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OT aBTOpa

OObeKTHBHASI UCYEPIIAHHOCTh U Pacriaji COBETCKOTO TOTAIMTApH3Ma, COBIIABIIME C TOIec-
CaMU JIEMOKpaTh3aluu U peopMaTopcTBa, 0OyCIOBUIN NOSIBJIEHUE MAcChl KPUTHUUECKUX ITyOsH-
KalMil 0 JesTeJbHOCTH MPOKYpaTyphl, MIJIMLIMK U cyaa. [Janeko He Bcerga 3TH mMaTtepualibl ObUn
BBIBEPEHHBIMH ¥ OOBEKTUBHBIMHU, OTYETO MO OAHOMY U TOMY K€ TPOMKOMY YTOJIOBHOMY JIEJTy MOKHO
BCTPETUTD Pa3/IMYHbIE TOJIKOBAHK BISIBJICHHBIX (pakTOB. B nepByio ouepesipb KypHaIUCTOB U 0OILe-
CTBEHHOCTb MHTEPECOBAJIM OLUIMOKY cieioBaTesell u cyaei.

B mmpokom cmbiciie clioBa MOHATHEM CyAeOHOM OMIMOKM OXBAaTBIBAETCS JII0OOE HENpaBUIIb-
HOE pelleHue cy/ia 1o JoOoMY U3 BOIPOCOB, TIOJIEKAIINX pa3pelIeHnIo B ipuropope. OqHaKo Hau-
GoJee cepbe3HOM CyeOHON OMIMOKOM SIBIISIETCS] OCYKICHHEe HEBUHOBHOTO, TIOTOMY YTO OHO NPUYH-
HSIET peasibHbIN TSKKHI yiepO JIMYHOCTU OCy Xk JeHHOro. Ecim ke HeBUHOBHBIN OCY:K/I€H K CMEPTHOM
Ka3HH U [IPUTOBOP MPUBEIEH B UCTIOTHEHHE, TO HEOOpAaTUMBbIE TIOCTIE/ICTBHS TAKOTO CYJeOHOro periie-
HHs1, 6€3yCIIOBHO, BBI3BIBAIOT OCOOEHHO IPOMKHI OOIIECTBEHHBIN PE30HAHC.

[Moka B Kyimyapax 3aKOHOJATENM 00CYKAAIOT HAIIPaBIEHHs CyIeOHON pehOpPMBI, B CIIEICTBEH-
HBIX KaOMHeTax KaXIbli IeHb BEAYTCS JOMPOCHL, a B 3aj1aX CyAeOHbIX 3aCeJaHU PEIaloTcsl YbU-TO
cyabObl. 1 KayecTBO TakuX pelleHUi HUKOIa He NepecTaHeT BOJIHOBATD JIIOJIEH.

B mpennaraemoii ynTatensiM KHUTE pacCMOTPEHBI CIIE/ICTBEHHO-CYJeOHbIe OMIMOKU TIO TSATH
YTOJIOBHBIM JI€J1aM, KOTIJJa HEBUHOBHBIE OCYKAAJIMCh K MCKJIIOUMTEIBHOM MEpe HakasaHus. B nByx
CITy4asix 3T IIPUTOBOPHI ObUIM MTpUBEEHbI B UcTIONHEHKe. .. [llecToe yronoBHOe €10 mpencTapisieT
PE3KHI KOHTPACT C OCTaJIbHBIMH, TIOCKOJIBKY Pedb UJIET He O CyJeOHOH ommmoKe, a 0 3201y aeHUN
OJTHOTO M3 HanboJIee N3BECTHBIX MPABO3ATUTHUKOB XX croneTus — akagemuka A. JI. Caxaposa.

ABTOp BbIpaxkaeT NIyOOKYI0 ITPU3HATEIBHOCTb CBOeMY yuuTelo — npodeccopy B. . Illuka-
HOBY — 32 U3y4eHHe pabOTHI U IIEHHBIE 3aMEYaHHsI, KaCAIOIHECs] e CONlep/KaHMSI.

Kpowme Toro, aBTop OT Aymmm 61arogapur 3a MoMoIib B cOope MaTepraios: cyapio PoctoBckoro
obmnactHoro cyna JI. B. AkyOxaHoBa; 3amectutens npencenarens Mpkyrckoro odnmactHoro cyna JI.
N. Kouaps u cynpio MpkyTckoro odmactHoro cyna I'. Y. ®enopoBy; HayansHrka Boctouno-Cubup-
CKOTO yIpaB/ieHus1 BHyTpeHHUX fei Ha TpaHcniopre H. C. [lymkaps; ObIBIIero nepBoro 3amecTu-
tenst ['enepasbHoro nmpokypopa Poccuiickoii @eneparmn FO. S1. Yaiiky; OTBETCTBEHHBIX pAOOTHHUKOB
I'enepanpnoit mpokyparypsl P® 1. M. Kocroesa, 0. 1. Jlekanosa, B. 1. ITapumkosa; Boctouno-
Cubupckoro TpancrnoptHoro npokypopa B. H. AnppusHoBa u ero 3amecturenst C. B. Crpenbua;
3amectutensa bypsarckoro Tpancriopraoro npokypopa fO. I1. I'apmaesa u 3amecturensa MpkyTckoro
TpaHcnopTHoro npokypopa K. A. I'eBopksHa; cieoBatens no ocodo BakHbIM JeiaM BocrouHo-
Cubupckoit TpaHCOPTHOH MpoKypatypsl b. A. PununHoBa.

ABTOp Tak’Ke NMpU3HATENIeH 32 MMChMA, TO3BOJIMBILKE OONErYUTh MOUCK HYKHBIX HCTOYHUKOB,
3aMecTUTeNTI0 HayajabHiKa MockoBckoro uactutyta MBJ] P® — ObiBiieMy HayanbHUKY [1aBHOTO
yrpaBjieHus yrojgoBHoro po3bicka MBJ] Poccuu H. T1. Bonpko; netepOyprckuM yueHbIM: JOKTOPY
IOpUIMYECKUX HayK, npogeccopy I'. A. I'yctoBy n nokropy meauumHckux Hayk B. H. Kacarkuny;
JOKTOPY I0pUIMYECKUX HayK, podeccopy B. A. O6pa3noBy (r. Mocksa), cynpyre akagemuka A. 1.
Caxaposa — E. I'. bonnap.
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I'nasa 1
IIpu4YuHbI CJAeICTBEHHBIX H Cy/IeOHBIX OIINOOK,
MOBJIEKIIIHE BbIHECEHHE CMEPTHBIX IPUTOBOPOB

CBeneHus O CIIEICTBEHHBIX U CyIeOHBIX OIMIMOKaX, pe3yJbTaTOM KOTOPBIX SIBHJIOCH BBIHECE-
HHE CMEPTHOT'O MPUTrOBOPa HEBUHOBHOMY JIMILY, HE BXOIMJIH B ITPEAMET CyAeOHOM CTAaTUCTUKH, YTO
3aTpyAHsIET UX KOJIMYECTBEHHOEe M3yueHue. KakIplil Takol Cilydail, CTAHOBMBIIMICS M3BECTHBIM,
JEMOHCTPUPOBAJT HAOOP OOIIMX, TOBTOPSIIOIIMXCS HAPYIIEHUI B cpepe MonydeHus], UCCIeJOBaHMS
Y OLICHKH JIOKA3aTeIbCTB.

Tax, 6patbs O. gyMTENEHOE BPEMSI COIEPKATNCH TIOJ CTPAKEH; OHU ABAK/Ibl IPUTOBAPHUBAIIICH
K CMEPTHOM Ka3HH, U JIBK/IbI BHIIIECTOSINAS CyneOHasi MHCTAaHLIUs OTMeHsuia purosop. Mx o6Bu-
HEHHE B COBEPIIICHUH YOUICTBA C 0COOO0M KECTOKOCTBIO 23-J1eTHel B. 0OCHOBBIBAJIOCH Ha TIOKAa3aHMSIX
OTIIA TIOTEpIIeBLIeN O BpakJeOHOM OTHOIIEHUH K €ro J04Yepy CO CTOPOHBI OOBHMHSIEMBIX, & TAKKe
MOKa3aHMUX OIHOTO KOJIXO3HHUKA M IBYX KOJIXO3HUII — O TOM, UTO C MECTa PECTYIIEHUsI pa31aBainuch
Kpuka B. 00 youiicTBe ee 6patbsamul ®., 1 UTO MOCIIEIHNE Cpa3y MOCIe MPOUCIIEIIIEro HAPaBUINCh
OT MecTa MPEeCTYIUICHUsI B CTOPOHY KOJIXO3HOro Kiyoa. Kpome toro, ceuzmerens C. yTBepkIai, 4To
B KaMepe CJIeCTBEHHOTO M30JIATOpa OAMH U3 OOBUHSEMBIX PACCKa3bIBAJ €My O COBEPIIICHUN BMECTe
c Oparom youiicTa B.

CrienctBre 1 Cy/l He IPUAAJIM 3HAUYSHHUSI TOMY, YTO OOYBb IOTEPIIEBIIEH U Opy/IHe PeCcTyIie-
HUSI — OKPOBABJICHHBI HOX — ObUTM HalAEHbI AJIEKO B CTOPOHE OT JIOPOTH B KOJIXO3HBIN KJIyO, UTO
NPUHLMITAATIBHO MTPOTUBOPEYMIIO TIOKA3aHUSIM CBUJIETeNIel OOBHUHEHUSI.

Korza yronoBHoe 1emno mpuHsUT K IPOU3BOACTBY OOJee ONBITHBINA CIIEI0BATENb, OH YCTAHOBHIT
amon 6patbeB ®. Oxkazanock, yto cBuaerens C., IMEBIIMA 7 CyTMMOCTEH, Al JIOKHbIE TOKa3a-
HUSI B OTHOIIEHUMH P. MO MPUHYKICHUIO COTPYAHMKA MIJIMAIMU. YIIOMSHYTHIE TPU WIEHA KOJIX03a
CTaJM JaBaTh n300IMvaomue oOparbeB O. MokazaHus TOJIBKO MOCHIE TOTO, KaK ITUX CBUJIETeNel He3a-
KOHHO MOMECTHJIM Ha HECKOJIbKO JHEW B Kamepy MpeaBapUTENIbHOTO 3aKIIOYEHHS U MTPUMEHSIIN K
HMM HE/I03BOJICHHBIE METO/IbI JO3HAHMSI.

Hacrosimum yOuiinieil okasajicsi KUTeIb cocelHedl nepeBHH M., KOTOpBIH, BO3BpAIasiCh C
MecTa MPEeCTYIUICHUs JOMO, OOpOHMJI Opy/ue YOMICTBA M BHIOPOCHII MOXHIIEHHYIO 00yBb MOTEP-
neBuiei’.

B npyrom cimydae CapaToBCKMM OOJaCTHBIM CyIOM OBUI OCYKIIEH K MCKJIIOUMTENHHON Mepe
HakazaHusl — paccTpeny — Hekuid 111, KoTopoMy BMEHSIOCh COBEpIlIeHHe YOMICTBA [IBYX JKEHIIHH.
OcHoBaHMeM /17151 BBIHECEHU s TPUTOBOPA MOCIYKUJIM TIOKa3aHUs JBYX CBUETEINEH, a TaKKe Mpex-
HHe nokaszanus camoro II1., oT KOoTopeIX OH mo3aHee oTKasajcs. [locne BCTyIUIeHHS MTPUTroBOpa B
3akoHHYI0 cuuty 111. He cTan oOparmarbcs ¢ X0aTaliCTBOM O MOMHJIOBAHHUH, OOBSIBUB, YTO CBUIETEIN
€ro OrOBOPHJIM, & CaM OH paHee IMPU3HABAJ BUHY 10 IPHMUYMHE HE3aKOHHBIX BO3/ICHCTBHUIA CO CTOPOHBI
PabOTHUKOB YrOJIOBHOTO PO3bICKA.

Korpa II1. oxunan npuBegeHus MPUroBopa B UCHOJMHEHUE, B TPABOOX PAHUTENIbHBIE OpPraHbI
MOCTYIMJIO 3asiBlieHue b., 0CykJeHHOTo 3a COBEpIIIEHNE TSHKKHX MTPECTYIUIEHHI, B KOTOPOM OH CO00-
IIaJ1, 9TO YOMHCTBO MOTEPIIEBIIMX HA CaMOM Jiesie coBepiiia keHa b., a He ocyxnennsiii 111. Ecim
OBl TIPOKYPOP HE MPHOCTAHOBUJ MCIOJHEHNE BCTYNHBIIETO B 3aKOHHYIO CHJIy MPUTOBOpPA, TO pac-
CTpesisiii Obl HeBUHOBHOTO YeJIOBeKaZ.

! Cenusanos H. [IpoTuBOIOKa3aTENbLCTBA B YTONMOBHBIX Aesax // Cou. 3akoHHOCTb. 1987. Ne 8. C. 54-56.
’r pomoe H., Cumuun B. TIprocTaHOBJIEHHUE UCIIOJTHEHUS CYIOM IIPUTOBOPA, ONPEAeIIeHN s, IOCTaHOBIEHU // 3aKOHHOCTb. 1994.
Ne 11. C. 35-36.
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N3yuenue crieniyanbHON IUTEPATY pbl, UH(POPMAMOHHBIX ITMceM, HanpasisieMblx MB/I v ipo-
Kyparypo# CTpaHbl B pErMOHBI, TOKA3bIBAET, YTO OIIMOKM M HapyIIEeHUs, I0MyCKaeMble B Ipoliecce
OIePaTUBHO-PO3BICKHOM U CJIEAACTBEHHOUN PadOThI, HOCST IOCTOSIHHBINA XapakTep.

Tak, B 60-X IT. COTPYIHUKYN MUIULIMH T. HOBOMOCKOBCKA, TTONb3YsICh OECKOHTPOJIBHOCTHIO CJle-
JoBatesiell ¥ OTCYTCTBUEM HaJJIeKalllero Haa30pa co CTOPOHBI IMTPOKYPaTyphl, MO psay Jea 00 youii-
CTBax JeiicTBoBaM crepeoTrHo. OHU 6e3 BeJoMa ciiefjoBaTesiell MPOKYpaTyphl, B MPOU3BOICTBE
KOTOPbIX HAXOIWJIMCh 3TH Jiefia, HEOOOCHOBAHHO 3aepKUBaM B KaueCTBE IMOJ03PEBAEMbIX HEBU-
HOBHBIX JIIOJIEV U BOABOPSUIM MX B KaMepbl MPeJBAPUTEIbHOIO 3aKTI0YEHU S, TPOU3BOANIN JOIPOCHI
B HOYHOE BpEMs C UCIIOJIb30BaHMEM (PU3MUECKOrO M MCUXUYECKOro Hacuius. Bee ato nmpuseno k
CaMOOTOBOPY HEBUHOBHBIX JIMII, HEOOOCHOBAHHOMY TPHBJICUCHHUIO MX K YTOJIOBHOM OTBETCTBEHHO-
CTH, BOCHPEISATCTBOBAHUIO PACKPHITUSI TSKKUX MPECTYyIUIEeHU. BUHOBHbIE B HapyLIEHUsX 3aKOHA
JOJDKHOCTHBIE JIMIIA ObLITH OCYK/ICHBI .

Uccnenoanus, npoeeneHHbie B pa3inyHbix paiioHax CCCP B 80-X IT. BHISIBUIY aHATIOTUYHBIE
Hapymenus*. [Ipu npoBepke opraHu3aly BeIIOMHEHUs npukasa ['enepansHoro mpokypopa CCCP
Ne 47 ot 22 wtonst 1983 1. B psijie COI03HBIX PecyOIMK ObLTN YCTAaHOBJICHBI (DAKTHI PACIITMPUTETLHOTO,
IIPOU3BOJILHOTO TOJIKOBAHMSI OCHOBAHUU 3ajep:xaHus. I1o MHOruM zienam i 3aepkaHus B Kaue-
CTBE I0/1I03PEBAEMBIX HCIIOIb30BAJIMCH TIOBO/bI, HE UMEIOLIME OTHOLIEHUS K paccieyeMoMy Jieny U
camu 1o cebe He MOTYIIUE CITy:KUTh OCHOBAHUEM IS 3a[iepKaHusl (HapuMmep, MpexHue CyauMo-
ctu). B PocToBCKo#i 0071aCTH BBISIBUJIM TIPAKTUKY 3a/IepKaHusI B KAYECTBE MOJ03PEBAEMBbIX IO JieJIaM
00 YMBIIIUIEHHBIX YOUNCTBAaX, COBEPILECHHBIX B YCJIOBHSIX HEOUEBUIHOCTH, OJIM3KUX POICTBEHHUKOB
noteprieBux. [Ipu 3ToM Bepcust 00 MX MPUYACTHOCTH K MPECTYILIEHHUIO He 0OOCHOBBIBAJIACH UMEB-
LIMMUCS MaTepUaslaMH.

Uccnenoanus, nposeaeHHbie B 90-X IT., BHOBb 3a(pUKCUPOBAIIM CITyYau 3aJIepKaHusl IpaxiaH
B KauecTBe IMOI03PEBAEMBIX — IIPU OTCYTCTBUU IMPEJYCMOTPEHHBIX 3aKOHOM OCHOBAaHMIl — C LIEJIbIO
TIOJTyYeHU s OTIEPATUBHON MH(OPMAIIMH O COBEPIIIEHHOM MPECTyIIeHUH. VIMEeHHO 9TUM 0ObsICHSIETCS
3ajiepKaHye JIMI] B Ka4eCTBE MOI03PEBAEMbIX, a TIOTOM OCBOOOKIEHHE MX 110 OCHOBAHUSIM «HE TTO[I-
TBEPAMBLIErOCs MOA03peHUs». B pse ciyvaes 3a/iepkaHHble JIMLA, IPH OTCYTCTBUM JI0KA3aTeNIbCTB,
MOATBEPKIAIOMINX (DAKT COBEPILIEHHBIX MPECTYIUIEHUH, aPECTOBBIBAIMCH 32 MAJIO3HAUUTEIIbHBIE, HE
MIPE/ICTABIISIONIME OOJIBIION OOIECTBEHHOM OMAacHOCTU MpaBoOHapylieHus. HeKkoTopbie IpoKypopbI
[T Ha TIOBOAY Y HEJOOPOCOBECTHBIX PAOOTHUKOB OPraHOB JO3HAHUS U ClieJOBaTeleid, JaBasi CaHK-
LIMM Ha apecT MOI03PEBAEMBIX IPU OTCYTCTBUM K TOMY OCHOBAHMIl, 0:KU/Aasl MOJNyYUThb JOKA3aTelb-
CTBa UX BUHOBHOCTH J10 ucTeueHust 10-qHeBHOro cpoka, npeaycmorpeHHoro ct. 90 VIIK PCOCP.

W ecnu B 3aK0HE peub UAET 00 MCKITIOUUTENBHBIX CITydasiX, TO Ha MPAKTUKE apecThl Mogo3pe-
BaeMBbIX I10 TSHKKMM MPECTYIUICHUSIM JI0 TIPEIbsIBIICHUsI OOBUHEHUSI CTaM OOBIICHHOCTBI0. FIMEHHO
Ha 9TOU CTa UM HEPEIKO 3apPOKIaeTCs] «OOBUHUTEIIBHBIN YKJIOH» TO3HAHUS U CJICICTBHU S, TIOCKOJIbKY
TOCJIe MPUHATHS PElieHrs 00 apecTe «aBaHCOM» MPABOOX PAHUTEJIbHBIC OPTaHbl B JaJIbHEHIIIEM IO
TOHSIOT U KOPPEKTUPYIOT AOKA3aTeIbCTBA 110]] PEAIM30BAaHHOE PellieHNEe O 3aKTI0UEHUH IO CTPAKY
T10/103PEBAEMOT 0.

B ocHOBHOM Takue (hakTbhl UIMEM MECTO MO JIeaM O TSKKUX MPECTYIUIEHUSIX IPOTUB JIMUHO-
CTH, COBEPIICHHBIX B OTCYTCTBHE OYEBHUJIECB. A CaMH CJIE/ICTBEHHbIE OIMOKHU MPEUMYILECTBEHHO
00yCIIOBJIEHBI OOCTOATENHCTBAMY, KACAIOIIUMHUCS JIMYHOCTH CIIeJJOBaTeNsl, €ro MpodecCuOHAIBHON
TIO/ITOTOBJIEHHOCTH Y OTHOILEHUS K CIIyXKeOHOH JesTenbHOCTH . B 9acTHOCTH, He3aKOHHOMY TpH-
BJICYEHHMIO HEBUHOBHBIX JIMII K YTOJIOBHOM OTBETCTBEHHOCTH CIOCOOCTBYET HEYMEHHUE CIIeIOBATENs

3 NudopmanmonHo-meroanveckoe nucbMo Ipokypatypsl CCCP «IIpakTka B3aMMOIEWCTBHS CJIefoBaTeell MPOKypaTypsl ¢
OpraHamMu JO3HAHUsI IPH PacciieJOBaHUHM YOUICTB U M3HACKIOBaHMiD». Ne 3/H-34-70. 02.11.70 r.

4 MNudopmanmonHoe miucsMo [Tpokyparypet CCCP «O pesynbratax 0000IIeHNsT TPAKTUKY ITPOKYPOPCKOro Ha/I30pa Mo Jaeiam 00
YMBIIUICHHBIX youicTBax». Ne 12-4 1. 30.08.88 r.

5 Bepouuescruii @. FO., Kouapos I'. ., Cmenuues C. C. ITouemy HeKoTOpbIe Jena 00 yOuiicTBax BO3BPAIAIOTCs Ha JOTIOTHUTEIIbHOE
paccienosanue. M., 1968.
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BBISIBUTH TICEBJIO/IOKA3aTEIIbCTBA, CO3/IaHHBIE HEAOOPOCOBECTHBIMU PA0OTHUKAMH OPraHOB JIO3HA-
HUS, CTPEMSIIMXCS JIIOOBIM ITyTEM JOOUTHCS «PACKPBITUST» MPECTYIICHUS.

HNccnenoBanus, nposeaeHHbIe pa3inuHbiMU aBTopamiu (B. B. Bockpecenckum, B. H. Mcaenko,
JI. T1. UcmakaeBbiM, B. A. Jlazapesoii, A. A. Jlesu, B. H. Maxossbim, E. C. PagyTtHoii, A. B. ConoBbe-
BbIM, U. E. TokapeBoii), OKa3bIBAIOT, UTO B TIOIABJIAIONIEM OOJIBIITMHCTBE CTy4aeB HEOOOCHOBaHHOE
MIpPUBJICUYEHNE I'PAXAaH K YTOJOBHON OTBETCTBEHHOCTH SIBJISIETCS] PE3YJIbTATOM HapyIIeHHs TpeOoBa-
HUIA 3aKOHA O BCECTOPOHHOCTH, OOBEKTUBHOCTH ¥ TIOJTHOTE UCCIIEIOBAHUSI BCEX OOCTOSITENBCTB JieNa.
HermnonHoTa paccieioBanusi 0 MHOTMM YTOJIOBHBIM JeJTaM, TIO KOTOPbIM UMEJIO MECTO HEOOOCHOBAH-
HOE TIPUBJICUYEHNE K YTOJIOBHOW OTBETCTBEHHOCTH, YCYTyOMsijiach OOBUHUTEIBHBIM YKJIOHOM CJIEHO-
BaTeJsiell, B pe3y/bTaTe Yero BaKHbIe AJIs Jiesia OOCTOSTENILCTBA MTPOBEPSUIMCH JIMIIIb B pAMKax OTHOM
U3 psijia BEPCHA O JIMYHOCTH MPECTyNHUKA. [Ipr 3TOM UTHOPUPOBAJIMCH MPOTUBOPEYMsI B MaTepua-
Jax Jefa, o HaJyMaHHbIM IMPeAioraM Uix 0e3MOTUBHO OTKJIOHSUIUCH XOAATalCTBA OOBUHSIEMbIX U
UX 3AIIUTHUKOB O MPOU3BOJICTBE MPOIECCYATbHBIX JEUCTBUI, KOTOpbIE MO OBl CIIOCOOCTBOBATH
YCTaHOBJICHUIO HEBUHOBHOCTH TIPUBJICKAEMBIX.

HeobocHoBaHHOE M HE3aKOHHOE IMPUBJICUYEHNE I'PaXJaH K YIOJOBHOW OTBETCTBEHHOCTU O0Y-
CJIOBJIEHO HEMPAaBOMEPHBIMH JICHCTBUSIMU CliejoBatelis, HapymawoummMu Tpedoanus YIIK o Hamm-
YMU JTOCTATOYHBIX OCHOBAHUM ISl BBIHECEHUsI MOTMBUPOBAHHOTO TIOCTAHOBJICHUS O TMPHUBJICYCHUH
JuIa B KadyectBe 0OBHHseMOro. OIHOCTOPOHHOCTh MPEIBAPUTEIBHOTO PACCIIE0BAHUS TIPE/ICTaB-
JsieT cOOOH HEeIOCTATOUYHOE UCCIIEIOBAHNE CYIIECTBEHHBIX, 00BbEKTUBHO BBIIBUHYTHIX BEPCUIT 00CTO-
STENILCTB JIe1a, HEOOOCHOBAHHOE YBJICUEHHE TOJIBKO OHOW M3 Bepcuid. B OONbIIMHCTBE ciydyaeB
TaKasi OMHOCTOPOHHOCTb COYETAETCsI C HETMOMHOTOW PacCiIeIOBaHMs U MPOSIBIISIETCS B HEIOKa3aHHO-
CTH TOTO WJIM MHOTO OOCTOSITEILCTBA. 3HAUMTEILHOE YHCIIO CIIEICTBEHHBIX OITMOOK COCTOUT B HEJIO-
Ka3aHHOCTH COBEPIICHUS MPECTYIUICHU ST OOBUHSIEMBIM.

B crienmasbHOM JIMTEpaType JOCTATOYHO MOAPOOHO OMMCAHBI TPUYMHBI U TIPOOJIEMBI YCTpaHe-
HUS OIIMOOK B CTA/IMU TPEIBAPUTENILHOTO CIICACTBUS U CYJEOHOTO PACCMOTPEHHMS YTOJOBHBIX Je .
[Nonmagstionee YMCiI0 TaKUX OMUOOK MOKHO OOBSICHUTH MTPEeHEOPeKUTETbHBIM OTHOIIIEHUEM CJIe0-
BaTeJsiel U Cyliei K peKOMEHAlMsIM, COAEPKAIIMMCS B CTIEIIMAIBHBIX UCTOYHUKAX, TMOO HE3HAHHUEM
MMM COOTBETCTBYIOLIEH JINTEPATYPhl, OTCYTCTBUEM PAOOTHI 1O caMOOOPa30BaHuUI0, (hOPMATIM3MOM.
HeGe3bHTepecHb! pesynbraThl U3bickanuii B. KommccapoBa, onpocusiiero 220 ciepopareneit. U3
3TOro KOJIMYECTBA PECTIOH/IEHTOB CUMTATIM BO3ZMOXHBIMH TTOCTYIUTHCS HPABCTBEHHBIMU COOOpaxe-
HUSIMU: TIPH CIISJCTBEHHOM OcMOTpe — 49 %, ripu o0bIcKe — 28 %, a TIpy MPeIbSIBIICHUN IS OTIO3HA-
HUS — 17 %. VI3ydeHue ke yroloBHBIX JeJ1 TOKa3ajo, YTO MPOIEHT TAKUX OTKPOBEHUH ObLIT HAMHOTO
3aHWKEH' .

HyxXHO mpu3HaTh, YTO MCTOKM TEPEYMCIICHHBIX HEIOCTATKOB CIEJCTBEHHONM W CyIeOHOM
paboThl BocxoasT emie K 20-M IT., KOrjJa B CTpaHe Hayasl MponaraHaupoBaThCsl MPUOPUTET OOIIle-
CTBEHHBIX MHTEPECOB TMepel JMYHBIMU. OJHAKO CTpPEMJIEHHE CTPOTroro COOMIONEHUS WHTEPECOB
o0IIecTBa 3a CUeT YIIeMJICHUs MPaB OTAEIBLHOTO YeJIoBeKa MPEICTABIIsET OMacHeNIee HapyIeHe
3aKOHHOCTH, TTOCKOJIbKY TTPOTUBOIIOCTABIISIET OOIIECTBO YesloBeKY. IMEHHO Takasi MoJIMTHKA Besla K
TaK Ha3bIBAEMOMY «OOBHHHUTEILHOMY YKJIOHY», HAPYLIEHHUIO TIPaB Ha 3aIlUTY, HECOOTIONEHHIO Tpe-
OOBaHUI1 TPE3yMITIIA HEBUHOBHOCTH.

Pacrionarasi oqHOCTOpPOHHE pacciieloOBaHHBIMU MaTepHajiaMH YroJIOBHOTO Jiefla, He UMes
PEeabHOrO MPENCTaBJICHUsI O XOIe MX J0CYIeOHON MPOBEpPKH, CyaeOHOe ClIeCTBHIE MPEBPaIaioch
B PEBU3MUIO MPEIBAPUTENILHOTO ciieAcTBUA. OTCloa MOSBIAIOTCS «IITAMIIOBAHHBIE» TPUTOBOPHI U
cyaeOHbIil O1opokpaTu3M. CrieyeT MpU3HaTh, YTO MPAKTUYECKU HE IJIACHBIN CyI, KaK 3TO JOJIKHO
OBITh, 2 3aKPBITOE TPEIBAPUTEIILHOE CIIE/ICTBUE CTAJIO B HaIllel CTpaHe OCHOBHOW CTa/IMel YroyioB-

6 pdexTrBHOCTL TTpaBOCYAMS U pobieMa ycTpaHeHust cyaeOHsx ommook. Y. 1 u 2 / Tox pen. B. H. Kynpsisuesa. M., 1975;
XapakTep, IPUYMHBI ¥ COCOOBI yCTpaHEHHs OIMMOOK B CTa Uy IpeaBapuTensHoro cienctsus / Ilox pen. A. B. ConoseeBa. M., 1991.
! Komuccapos B. O xauecTBe NpeBapUTEIbHOTO CJIEACTBUS: MHEHUS 3aMHTEPECcOBaHHBIX cTOpoH // Coll. 3akoHHOCTb. 1988. Ne 9.

C. 63-64.
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HOTO Ipoliecca, Ha KOTOPOUM B 3HAYMTEJILHOW CTENeHHU IMpeIpelaeTcs BOIMPOC O BAHOBHOCTH YeliO-
Beka. He ciydaiiHO Ha MpOTSKEHMM MHOTHX JieT ocraercss HemsmeHHou cT. 143 VIIK PCOCP,
onpe/essoas OCHOBAHUS TPUBJICUCHUSI B KAYeCTBE OOBHHSEMOTO, XOTS aHAJIM3 €€ CONepKAHUSI
CBUJICTEJILCTBYET: 3aKOHOJATE b OCTABJISIET CJICJ0BATENel MPH PEIICHUH TaKOTro BaKHOTO BOIPOCA
6e3 Kakux-T1M00 OPUEHTUPOB.

B Hacrosiiniee BpeMst MHOTO TOBOPUTCsI 00 YIPOUEHUHU TapaHTHA COOMIOIEHHS 3aKOHHOCTHU B
IeSATEbHOCTU TPABOOXPAHUTEIbHBIX OpraHoB. Ho He crienyeT 3a0biBaTh, YTO YrOJOBHAS IOCTHIIUS
CYIIIECTBYET B OOIIECTBE He /ISl COOMIO/IEHNsI 3aKOHHOCTH B CBOCH JeATeIbHOCTH, a il OOPhOBI C
MPECTYITHOCTBIO TIPH CTPOKAUIIEM COOMONEHUN 3aKOHHOCTU. M TIPUHIMIT 3aKOHHOCTU HEJIb3sl pac-
CMaTpUBATh B OTPhIBE OT MPUHIIUIA HEOTBPATUMOCTH HaKka3aHus1®. OTHAKO HEKOTOPBIE aBTOPHI 3a0bI-
BAIOT O MPUHIIUIIE HEOTBPATUMOCTH OTBETCTBEHHOCTH IPU BEJICHUM JTUCKYCCHU O CJICJICTBEHHBIX U
Cy/1eOHBIX OIMOKaX. A HEKOTOPbIE Jake CYMTAIOT Oe3HAKA3aHHOCTh 32 COBEPILICHHbIE PECTYILICHHSI
«IUIATOi» 32 UCKOPEHEHHE MPEekKHUX (haKTOB OE33aKOHMSI B OTHOIICHUU OOBHHSIEMBIX U TOJICY/IH-
MBIX’.

B nocrenHee BpeMs 3aMETHO YCWJIMIIACH TaKasl TeHACHIUS B paboTe MPaBOOXPAHUTEIbHBIX
OpraHoB, KaKk HEOOOCHOBAaHHOE IPEKpallleHue WM MPUOCTAHOBJICHHUE CJIOKHBIX YTOJOBHBIX JIEI.
[MonoOHbIe IeHCTBUSA SABJISAIOTCS HE MEHEee ONacHbIM HapyIIeHHEM 3aKOHHOCTH, YeM He3aKOHHBIE JIeH-
CTBHSI B OTHOILICHUM OOBUHSIEMBIX M TMOJCYAMMBIX. DTa HEraTMBHAsI KPAWHOCTh, CIIOCOOHAsI HaHe-
CTH OILIYTUMBIA Bpe]] 00pbOe C MPeCTYMHOCTHIO, 00YCIIOBIEHa BO MHOTOM (hOPMaJIbHBIM TOIXOIOM K
OIICHKE 3aKOHHOCTH 33/IepKaHusl ¢ TIOCIIEAYIONIMMH AUCIUITMHAPHBIMU CaHKIIMSMU 32 TaKyl0 WHHU-
MaTuBy. B yripaBiieHUeCcKoi 1 HaI30pHOM JIesATeIbHOCTH CIIOKIIIACH TPAKTHUKA, KOTJIa HE3aKOHHOCTh
3ajIepKaHus B KAUeCTBE MOI03PEBAEMOro ONpeesieTcs: apupMEeTUIEeCKOi pa3HUIIeH MeX 1y KOJIH-
YeCTBOM 3a/IepKaHHBIX U 0CBOOOKAeHHBIX U3 IBC nuil, Ge3 aHamM3a MaTepraioB Kax/I0ro yroios-
HOTO Jiena. B npakTtuke chopMUpoBasICsi MOPOYHBIN MOAXOM, KOIA K CJIeJI0BATEIIsSIM MPUMEHSIIOTCS
Mepbl JUCIMILTMHAPHOTO B3bICKAHUS 32 OIMIMOKY NIPH 3aIePiKaHUSIX M apecTax, HO COBEPIICHHO UTHO-
PUPYIOTCS CIIydau OIMOOYHOro OTKa3a OT HUX. B pe3ynbraTe — BUHOBHBIC JIMIIA, HAXOISCh HA CBO-
6oj1e, COBEpIIAIOT HOBbIC MPECTYIUICHHS, CO3/IAI0T JIOKHbIE ONpaB/aTe/IbHbIe JOKAa3aTeIbCTBa MO0
CKPBIBAIOTCS OT CJICJICTBUS U CYJA.

[To oOMEeTPUHATHIM MIPABUJIAM YTOJIOBHOTO MPOIIECCa, CaMble CEpbe3HbIC U ONACHbBIE CYIeOHbIC
OIIMOKY MPENCTABISAIOT OUIMOOYHOE OCYXkIEHUE WK OIMO0ouHOe ornpaBaanue. C mo3uuui Teopuu
TIO3HAHMSI CYJI TP HeJOKa3aHHOH BUHOBHOCTH OOBUHSIEMOT'0 UCTHHY HE YCTaHABJIMBAET, MO0 THOCEO-
JIOTMYECKU OCTAETCS He BBISICHEHHBIM BOIIPOC: COBEPILII JIM TIPECTYIIEHHE OOBHUHSIEMbIN M HHOE
JIAIIO0, OCTABLIeECa HEU3BECTHBIM °.

B cynonpou3BojcTBe MPUCYTCTBYIOT IeMEHTHI PUOIM3uTeIbHOCTH. Kak Beipaxanuch (paH-
I[y3CKHe SHIMKJIONEANCTbI, TIOKA3aHUSI OHOTO CBUJETENSl CO3/IAI0T BEPOSITHOCTh, COBIIAIAIONTHE
MOKa3aHUs JBYX WM OoJiee CBUJIETEN e MOPOKIAIOT IOCTOBEPHOCTH !

OnHako JOCTOBEPHOCTh He BCeria ajiekBaTtHa uctuHe. [103ToMy Hepelku ciiydad, KOrjia COB-
NaJaloIIre oKa3aH!sl CBUACTEINICH TAIOTCS JIUIIAMK C TIOXOKMMH MHTEPECAMH U TICUXOIOTMYECKHUMU
XapaKTePUCTUKAMU.

OmuboYHbIe WM JIOKHBIE TIOKA3aHUS CBUJIETENICH, IOTEPIEBIINX, OOBUHSEMBIX, OITMOOYHbIC
JIOKYMEHTBI U 3aKJIIOUEHHUsI KCIIEPTOB, OIMIMOKU MPU TMPOBEICHUU W (PUKCAIIMU PE3YJIbTATOB CJIe/I-
CTBEHHBIX JICWICTBHIA, OCHOBAaHHBIX Ha HETIOCPEICTBEHHOM BOCIIPUSITUM, — BCE OHHM 3aKOHOMEPHO I1pe-
BpAILAIOTCS B Cy/IeOHbIE OIMOKH, €CIIM OCTAIOTCsI HEBBISIBICHHBIMU B XOJIe CYJeOHOro mporiecca.

8 Jlynees B. KpumuHosorus Ha stare nepecrpoiiku // Corl. 3akoHHOCTb. 1989. Ne 3. C. 9.
° Cadexoe B. Ileno u3 3eneHon marnku // Poccuiickas razera. 1995. 9 mions. C. 7.
10 posurc I'. M. Onpapnane 3a HegokazaHHocThIo // CoB. tocturms. 1969. Ne 15. C. 11-12.

1 Vcropus B DunmkIoneaun Juapo u [I'Anambepa. JI., 1978. C. 20-27.
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CymiecTByioiye B CyJeOHOU MPAKTUKE KPUTEPUH JOKA3aHHOCTH MPECTYIICHUSI OPUEHTUPYIOT
Cyel Ha YCTaHOBJIEHHE UCTUHBI 110 YTOJIOBHBIM JiesiaM. OIHAKO YPOBEHb «KPUTEPUsI IOKa3aHHOCTH»
ObIBACT HEJOCTATOYHO BBICOK, OCOOEHHO TPH PACCMOTPEHHUH Jiefia O KeCTOKOM YOUICTBE, MOy YHB-
11eM OOJIBITION OOIIECTBEHHBIN PE30HAHC, BBI3BABIIEM HETOJOBAHUE IIMPOKOH IMyOIMKN 1 TpeOoBa-
HUST BO3ME3IHSI.

B Takux cimy4asix cyabsi OCO3HA€T, YTO COBOKYITHOCTh JJOKA3aTeJIbCTB MO0 KOHKPETHOMY yro-
JIOBHOMY JIeJTy CO3/Ia€T OMACHOCTh OCYXKJIEHHsI C BBICOKOW CTETEHBI0 BEPOSITHOCTU, M B MIPUHIIUIIC
HE MCKJTIOUeHa BO3MOXXHOCTh OCYX/I€HHs] HeBUHOBHOTO. OTHAKO OOIIMI SMOIMOHAIBHBIN HACTPOHA,
BBI3BaHHBIN I'POMKHM JIEJIOM, CIIOCOOCTBYET TOMY, UTO CY/Ibsl BBIHOCHT CMEPTHBI ITPUTOBOD, B AYIIE
HAJIESICh Ha MOJIEPXKKY BBIIIECTOSAIIEH CyleOHON MHCTAHIIUM U ON0O0peHre OOIeCTBEHHOCTH. A TIO
MPOILIECTBUY BPEMEHU OKa3bIBAJIOCh, YTO K UCKJIIOYUTEILHON Mepe Haka3zaHus ObUI OCYXIEH Yeso-
BEK, HEe COBEPIIMBIINI WHKPUMUHUPYEMOTO ACsSHUSI.

«B3aTHX ciyyasx Bpen mpuuMHSIETCS TBOWHOM: YECTHBIN YeIOBEK OOBSIBIISIETCS MPECTYITHUKOM
Y TIO/IBEPraeTcsl He3acayKEHHOW pernpeccyi, a JeUCTBUTENILHBIN MIPECTYITHUK OCTAaeTCsl Ha CBOOOME
HEHAKa3aHHBIM U PAIyeTcsl, YTO JEJI0 TaK YJaYyHO JUIsl HErO 0OEpHYJIOCh» 2.

B kauecTBe MOy4YMTENBHOTO MPHUMEPA, JEMOHCTPUPYIOIIETO BO3MOXHOCTb TpaHC(hOpMalluu
CJIEJICTBEHHBIX OIIMOOK B CyAeOHBIe, HECMOTPsI Ha OOS3bIBAIOIINI BHICOKHIA JOKHOCTHOW yYPOBEHb
«OIIMOAIOIIETOCs», MOKHO MPUBECTH ciiydan u3 ouorpaguu nzBectnoro B CCCP cnenoBarens M.
K. KaBHepoBuua.

M. K. J)KaBHepoBu4 Hauas paboTaTh B POKypatype ¢ aBrycra 1944 r., B 1952 r. ero HazHaumIm
CTapIIMM CliejloBaTesieM MpoKyparypbl MoruieBckoi oomnacty, a ¢ 1960 r. oH Ha3HaYaeTcs ceaoBa-
TeJieM 10 0c000 BaKHBIM JefiaM rpH ipokypope Benopycckoit CCP. B pockoriHo u31aHHOM 100H-
JIeiHOM COOpPHUKE, MOCBSIIEHHOM 60-JIeTHI0 COBETCKOM MPOKYpPaTyphl, 00 3TOM CIEIIUATUCTE CO00-
1AeTCH:

«K packpbITHIO TOUTH KaXJOro 3arajJJouHoro youicrsa B benopyccun npuyacteH cieoBatesb
110 oco60 BakHbIM Aesnam M. K. JKagHepoBud. .. OTHM yCMaTpHBAIOT B 9TOM Be3€HUE, JPYTrve — HEKYI0
0co0yI0 MHTYUIIMIO, Tpucyiyio Muxamty Kysemuay. Ho, nymaercs, eso mpesxae Bcero B Crocoo-
HocTyu JKaBHepoOBHYA pas3riIsAeTh TO, YTO JI0 HEr0 OCTAIOCh He3aMEeYEeHHBIM, KOpOoUue TOBOPsI, B BBICO-
KOM TTpOeCCUOHATBHOM MacTepCTBe. . .

Muixaun Ky3pMU4 UCTIONB3YeT B CBOEH padOTe BOBMOKHOCTH PA3IUYHBIX SKCIIEPTU3 U 3HAHUS
CIIEIMAIMCTOB, HOBEHIIE HAyYHbIEe IOCTHKEHUS B KPUMUHAIMCTUKE U TICUXOJIOTHH, YMEJIO B3aUMO-
IENCTBYET C OpraHaMy MUJIMIMY U OOIIECTBEHHOCTHIO. Bee 3To ToXke ciiaraemble ero MacTepcTBa, ero
“cexpera”. BripoueM, caM OH HHKAaKOTO CeKpeTa U3 CBOero yMeHus padboraTh He fenaer. Ero o0cro-
SITEJTbHBIE CTaThU, OOpAIIEHHBIE KO BCEM COOPaThsIM MO MPOpECcCcru, peryisipHO MyOIMKYIOTCsI, O HeM
CO3J1aHbl IOKyMEHTaJIbHbIE (PHIIbMBI U Teslenepeiaun. iHTepecHa u noyuutesbHa ero kuura “Kaxnoe
MIPECTYIUIEHHE JI0JKHO OBITh PACKPBITO”.

3acnyru M. K. ’KaBaepoBuua B 60ph0e ¢ MPECTYMHOCTHIO MPU3HAHBI U olleHeHbl. OH KaBa-
nep opneHa TpynoBoro Kpacnoro 3HameHnu, umMeeT U Apyrue npaBUTeILCTBEHHbIE Harpaapl. OaHUM
U3 NepBbIX B pecnyonuke Muxamn Ky3pmuu ynoctoeH 3BaHusl “3acityKeHHbIH I0pUcT benopycckoit
CCP”»13,

OpnHako yepes rof rnoce onyOJIMKOBaHHSI STHX XBaJIEOHBIX CTPOK repoi OuYepKa Ha KOJUIETUH
npokypatypsl benopycckoit CCP ObUT CHAT € JOMIKHOCTH, a Takke UckioueH u3 wieHoB KIICC, yro
B T€ TOJbl O3HAYANIO TIOJHOE KpyIleHne Kapbepbl. [I0BOIOM A1l MPUHATHUS TAaKOTO KapAWHAJIBHOTO
pelIeHNs B OTHOLIEHUM «JIyYILero ciefoBaress benopyccun» nocimyxuin ckanjall, pa3pa3uBIIAACS
«110 ety KOHOBaJIbUyKOB».

12 o o
Cmpozosuu M. C. OCHOBHBIE BOIIPOCHI COBETCKO COLIMAIMCTUYECKOH 3aKkOHHOCTU. M., 1966. C. 222.

13 Coserckas npokyparypa: Coopauk. M., 1982. C. 289-291.
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B Houb Ha 9 ntoHs 1981 r. Ha 03epe Bombiioe Ocosutiie B ['omesnbckoit 001acT ObUTA U30UTHI U
YTOIUIEHBI B BOZIE TIPOBOJMBIIKE PEW/I TIO BBISIBICHUIO OPAaKOHBEPOB clieaoBatesb MO3bIPCKON MEK-
paitoHHo# pokypatypsl B. B. Ky3smuHkoB 1 riHCTIeKTOp pridooxpansl C. [1. Ky3smenko. Y nocnen-
HEro MOXMIIIEH CITyKeOHbIN nucToneT « TokapeB» ¢ OoenpHunacamu.

Uepes HECKOJIBKO JHEW IO MOJO3PEHHIO B COBEPILEHUH 3TOTO IMPECTYIIEHUS apECTOBAIN MECT-
HBIX xkuTeneit — JI. Bonogkosuya, O. I'anas, B. [lenucosa, H. 3yxty, C. Xopceko. Bee niarepo OsicTpo
CO3HAJIMCh B COBEPILICHUH IBOMHOTO YOUICTBA, OPAaKOHBEPCTBE U XMIIIEHUH PHIOOJIOBHBIX ceTed. Kak
MIOTOM BBISICHUJIOCH, COTPYAHUKY MUAJTUIIUK OYKBaJIbHO «BBIOMIIN» HYXKHBIE TIOKAQ3aHUSI OT 3aepKaH-
HBIX. OTHOrO OWMJTH CarloroM B JIMIIO, IPYTOro — rojIoBoM 0 cefd B CIyxeOHOM KaOWHETe, TPEThero —
NeperieTeHHbIM B KOJIEHKOP TOMUKOM YTosoBHOTO Kofekca benopycckoit CCP. Hemynpeno, uto Ha
CyIeOHOM Ipoliecce BCe MATEPO OTKA3ATUCH OT «IIPU3HAHUS BUHBI», OOBSCHUB MTPEKHIE TIOKA3aHUS
PE3YJITAaTOM NPUMEHEHHOTO HACWIIMS CO CTOPOHBI COTPYAHUKOB MUJIULIUY.

BosBpalieHHOe CyoM Ha JONOJHUTEIBHOE PACClieJOBaHUE JEJI0 Nepelaly ClIeIoBaTeNo 1o
oco6o BaxkHbIM JieniaM benopycckoit CCP H. U. UrnatoBuuy, oTIMYaBIIeMycsi TIPUHIMITHATLHBIM
XapaKTepoM U CKPYITYJIIe3HOCThI0 B padoTe. Bckope OH 3asBUI MpOKypopy pecryonmuku A. .
MOruIbHUIIKOMY, YTO HE BEPUT B NMPUYACTHOCTh APECTOBAHHBIX K MHKPUMHUHUPYEMOMY YOUICTBY.
OnbitHbI KpuMuHaTUCT H. Y. UrHaTOBUY OTMETHJI, UTO OTCYTCTBYIOT BCSIKME BEIIECTBEHHBIE I0KA-
3aTebCTBa, M30OMMYaloNe OOBUHSAEMBIX. [Ipy mooyepeqHOM BBIBEICHWH Ha MECTO MpecTyILie-
HUS apeCTOBaHHbIE, TPU3HABAsI BUHY, TIOUYEMY-TO YKa3bIBAJIU Pa3HbIE MTyHKTHI, 0003HAYAs] AMHAMUKY
COBepIleHUs ipecTyruieHus. Takue NpUHIMIHATbHbIE IPOTUBOPEYUS Y «IIPU3HAIOIIUXCS», TI0 MHE-
Huto H. M. IrnaroBuya, CBUIETEILCTBOBAIM O IBHOM CaMOOTOBOPE.

H. W. VrnartoBuy ObLT OTCTpaHeH OT JaJIbHEHINero BeieHus Jeia, koropoe nepenamm M. K.
7KaBHepoBHUuy, KOTOpBIII HE COMHEBAJICSI B BUHE apECTOBAHHBIX M OCTABJISLT O€3 pearupoBaHUs UX
MOKa3aHusl 0 HeJJO3BOJIEHHBIX MeTonax jgo3HaHus1. [Tpokypop benopyccuu A. Y. MoruibHUIIKHI cam
yTBEpIMI OOBUHUTEILHOE 3aKJII0UEHHE ITPU HaIlpaBiieHnu jiena B Bepxosueii cyn benopycckoii CCP.
Tpoe noacyauMbIX ObUTH MPUTOBOPEHHI K 15 rogam JuieHust cBOOOIb! KakIblid, OIMH — K 8 romam
ymtieHnst cBooozsl, 1 C. Xopceko Momyyrt 2 rofia JIMIIEHUsT CBOOOBI.

30 ampenst 1983 r. B neskypHyto 4actb Mossipckoro POBJI mocTynusio o paryu cooOiieHue ot
ABYX MATPYIAPYIOIINX COTPYAHUKOB MIUTHIIMH, KOTOPbIE MPECIeI0BAIA OIO3PUTENIBHBIN aBTODYp-
roH. Ero Homepa 1o parwiu Obimi riepeanst aexypaomy mo POBJI. OmHako Bckope 00a maTpyibHbIX
ObLIM OOHApYKEeHbI 0e3 TIPU3HAKOB KU3HU C MHOTOUYMCIICHHBIMU KOJIOTBIMH paHeHusiMU Ha Tenie. [1o
HOMepy yproHa ObICTpO ycTaHOBIITN youiill. Mimu okazanuck Tpu Opata KoHoBanbuyku: Braaumup,
Bacunmii u I'puropuii, a Takxke cbiHOBbs Bnagumupa KonoBasibuyka — I'enHaguii u Koncrantus. B
XOJ1€ CJIEZICTBUSI BBISICHIIIOCH, UTO YOUHCTBO ClIeOBATEIsI TPOKYPATyPhl C MHCIIEKTOPOM PHIO0OX paHbI
B 1981 1. coBepIIIeHO TOXe STUMU JIMIIAMU; TPECTYITHUKH BBIAATM MUCTONET « TOKapeBa», MOXMITIEH-
HBI y MHCTIIEKTOPA TIPY HAIaJeHUY Ha Hero.

OcyXIIeHHBIX JOAeW MPUILIOCh OCBOOOXIaTh. KOHOBaIbYyKOB OOBHMHMIA B COBEPIICHUM
YeThIpeX YMBIIUICHHBIX YOUICTB U psiieé KPax, YTOJIOBHOE JIEJIO B OTHOIIEHHH MX Hayall paccMmar-
puBath BepxoBnblil cyn benopyccuu. Ho emie 10 BbiHeceHus npuroBopa B rasere «M3pectusi» 27
HOs10pst 1983 1. mosiBUIIack crathsi cOOCTBEHHOro Koppecnonaenta H. MatykoBckoro «TeHb omHO#
OImMOKM», paccKasbiBaiomas mpo Taiiebl criencteuss M. K. JKaBHepoBuua, MoBIeKIe OCykIeHIE
HEBUHOBHBIX.

14 nexadps 1983 r. cyn npuroBopun Bnagumupa, Bacunus n Koncrantuna KoHoBasibuykoB
— K cMepTHoi ka3Hu, KonoBanpuyka ['puropusi — k 15 rogam numimenust cBooonsi, KoHoBaibuyka
[ennagus — K 7 rogam JIMIIEHUsT CBOOOBI.

[Tpokypop 1 MUHHUCTpP BHYTPEHHUX JIeJl PECIyOIUKH, UX 3aMECTUTENIN ObUIM CHSITHI C TIOCTOB.
OTcTpaHeH OT IOJKHOCTH CY/Ibsl, BBIHECIIINI OOBMHUTEIBHBIN IPUTOBOP MSTEPHIM HEBMHOBHBIM. 24
saBaps 1984 r. B MUHCKe NpOIILIO COBEIIaHue pPaOOTHUKOB MPOKyparypsl Pecriyonuku benopyceus,
Ha KOTOpOM c¢ JiokJiaioM BeicTynu ['enepanbhbiii mpokypop CCCP A. M. PekynkoB. O0cy)aanmch
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«3a7]a41 10 00ECIIEYCHHUIO CTPOKANIIIEro Haa30pa 3a COOMIOICHUEM 3aKOHHOCTH» . I HUKTO U3 MpH-
CYTCTBYIOLIHMX HE 3HAJI, YTO B cleyiomemM rogy benopyccus onsats Oyaer npeamMeTom o0CyKIeH s B
Cpe/ICTBax MacCOBOW MH(OPMAIIMU IO TeMe CJIeJICTBEHHBIX U CYIeOHBIX OIIMOOK.

B 1985 r. 3neck HakoHel[ ObUT MOWMaH «BUTEOCKUI MOHCTp» — I'. M. MuxaceBud, 3a 15 et
yOUBIIIN MO CEKCYabHBIM MOTHBaM cBbiie 30 keHIH. BBISICHUIOCH, YTO MO psily MPECTYIUICHU,
COBEPIIIEHHBIX UM, OCYXJICHbl HEBUHOBHBIE JIIO/IN, KOTOPBIE Ha CIIE/ICTBUY ITPU3HABaIN BUHY. OJI1H U3
ocyxaeHHbIX — H. C. Tepens — naxe ObUI pacCTpelisiH MO MPUTOBOPY Cy/Ia, XOTsI JKECTOKOe yOUICTBO,
KaK BBISICHWJIOCh, COBEPIIII He OH, a MuxaceBud. YacTb e, Mo KOTOPHIM OCYXJEHb HEBUHOBHBIC,
Ben 1ot ke M. K. 7KaBHeposuu. ..

Crapimii cireioBartels o 0cod6o BaxHbIM JesiaM rpu [ enepansHom npokypope CCCP B. A.
[Mapwii, BO3r1aBUBIIMI CJIEACTBEHHYIO OpHray 1o aessHusM MuxaceBruda, J0ompaninBaj IeHCHOHepa
M. K. ’KaBHepoBuya, n3yua ero ;ku3HEeHHBII yTh, IMYHOE JEJI0, B KOTOPOM OJJHA U3 XapaKTePUCTHK
cofepkalia TaKue CTPOKH: «...He MOXeT M3/10KUTh OCHOBHOM MBIC/IM IIPOYUTAHHBIX TPOU3BEICHUI.
A3pik GenHblid. Kpyrozop y3kuii. PekoMeHIOBaHO yCHIEHHO YMTATh IOPUINYECKYIO M XyH0KECTBEH-
HYIO JIUTEepaTypy» 4.

Cnenosarenb B. A. IMapuil Tak BeIpa3ui CBOE OTHOIICHHUE K JTUYHOCTH M MeToaM padboTsl M.
K. JKaBneposuua: «Hekotopeie cieoBateny, B ToM 4uciie U JKaBHEpOBUY, UMETN HU3KUI 0OIIie-
o0pa3oBaTe/IbHBIN YPOBEHb, C1a0y0 MPOdheCCHOHAIBHYIO MMOATOTOBKY, pabOTaIM JTOMOPOIIEHHBIMU
criocodaMu. A yx o crieriuke pacciaeoBaHus MPEeCTYIUICHUH, COBEPIIEHHBIX B CBSI3U C CEKCYallb-
HBIMHM OTKJIOHEHUSIMH, U MAJICHIIIETO MPEACTAaBICHUs] HE UMENU. DTU JIOOH oMM B CJIE/ICTBEH-
HBI anmapat, si yOexXJeH, COBEpIIEHHO CIy4aiHO, 0e3 KaKoro-a1mOo MpU3BaHMs M CHOCOOHOCTEH
K U30paHHOU JIeATeTbHOCTH. .. UTo ObLI0 Ha camoM Jiesie? HecrmocoOHOCTh COMHEBAThCs B M30paH-
HOH BepcHu, OTOpachIBaHHUE JIIOOBIX JJOKA3aTeNIbCTB, IPOTUBOPEYAIINX €, MPUMUTHBHBIN MOIXOM K
aHAJIM3Y U OLICHKE JI0OKa3aTeJIbCTB B UX COBOKYNMHOCTH. HerpoOuBaemasi yBepeHHOCTh B CBOEH Mpo-
(eccroHasTbHOM HenorpermMMOocTH. JKaBHEpOBUY CUMTAJI, HATIPUMEP, UTO BCETa MOKET OIPE/IEIUTh
youiirty. Ero mobumoe n3pedeHre: MpecTylmHuK — B MaTepyasiax Jieia, ero ToabKO HajlI0 TaM HaWTH.
Pa3Be 310 He JOCTATOUHBIN MOKa3aTesb MPOQPECCUOHAIBHOTO NpUMUTUBU3MA?. . .['OppKO TOBOPUTD,
YTO TaKk paboTasl YesOBEeK, Ha/leIeHHbI OOJBIIMMH TIOTHOMOYHMSIMH, TIOJIyYMBIINIA MTPU3HAHUE KaK
He3aypsiAHBIN CJIeIoBaTeN b, He MMEBIINI HA CBOEM CUETY HEPACKPBITHIX MPECTYIJICHUH U JIe, BO3-
BpAIIIEHHBIX 1151 IOTIOJTHUTEILHOTO PACCIIeIOBAHMS» 15,

Kypnamuct W. I'amaioHOB, U3y4YMBIINI UCTOKM KyabTa KaBHepoBuya, coodmaet: «Ero koc-
HOSI3BIYKE. . .BOCIIPUHUMAJIOCh KaK MPU3HAK “IIPOCTOro” yesnoBeKa, “BBIIIEAIIEro U3 Hapoga”. A ero
BBICOKOMEpHOE JaBJIeHHEe Ha MOACIEICTBEHHOIO CUMTATIOCh BCIUIECKOM I'PakJIaHCKOW HEHABUCTH K
MIPECTYIHUKY. .. Ero KyJIbT BO3HHK MOTOMY, YTO OH HYKE€H ObUI B «OTYETHOWM UTPe» €ro BeOMCTBA
C BBILIECTOSIIIMU OpraHu3aiusiMi. ViHepius ke JyToro ero aBToputeTa AefCTBOBANIA OE30TKA3HO:
CyAbI IITAMITOBAJIH €TO CJIEICTBEHHBIE IOKYMEHTBI, He MOABEPrasi MX, KaK TO CJIeyeT, COMHEHUIO» 6.

2. V. badaesa o M. K. JKaBHepoBuue coobiaet: «B mporiecce pacciieoBaHusl YTOJIOBHOTO
ena 1Mo OOBMHEHUIO €ro B MPECTYIUIEHUSIX MPOTUB MPABOCYAMs, B TOM YUCJIE U B HEOTHOKPATHOM
MIPUBJICYEHUN VM 3aBEIOMO HEBMHOBHBIX K YTOJIOBHOM OTBETCTBEHHOCTH, OBLJIO YCTAHOBJICHO, UTO
OH OBbLIT CAaMOJTIOOUB, CUUTAN ceOsl HETTPEB30MIEHHBIM CIIEIIMAIUCTOM, TIpeHeOperaa MHEHHUEeM KOJLer
1o padote»!”.

Hccnenosanue e o MpUBJIEYEHUH K YTOJIOBHOM OTBETCTBEHHOCTH 3aBEJOMO HEBUHOBHBIX JIUI
MOKa3aJ0, YTO TaKUX CJIeJoBaTesiel, MPEeBPaTUBIIMXCS 3aTeM B OOBHHSIEMBIX, OTIIMYAIA 3aHOCUH-

1 Famaronos H. Meractaspt // Jluteparypnas razera. 1988. 2 mapra.
15 Tapuy, B. A., 3auxur H. I1. Bute6ckoe neno // Cotr. 3akoHHOCTB. 1988. Ne 9. C. 33-35.
18 Famaronos H. Metacrasml // JlureparypHas rasera. 1988. 2 mapra
17 Babaesa 3. Y. PaccieoBanue pUBIICYeHNs K YTONOBHOMN OTBETCTBEHHOCTH 3aBEJIOMO HEBMHOBHOTO // PacciiesioBaHue mpe-
CTYIUIEHHI IPOTHB TPABOCYAN, COBEPIIAEMbIX PAOOTHUKAMU IIPABOOXPaHUTENbHBIX opraHoB / Ilox pen. A. A. Diicmana. M., 1992.
C. 33.
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BOCTb, HEYMEHHE MPUCITYIINBATHCS K MHEHUIO IPYTHX, 3aBbIIIIEHHAs OIIEHKA CBOMX MPO(eCcCHOHAb-
HBIX CIIOCOOHOCTEH, CAMOYBEPEHHOCTb, CTPEMJICHUE MPOIBUHYTHCS 10 CITYXKO€, BHIIETUTHCS U OBITH
MOOIPEHHBIM 8.

006 sToM TIOIPOOHO pacckasbiBaeT B cBoel kHure B. M. Copoko!®. ABTOp — B POITUIOM Clie10-
BaTeJb TPAHCTIOPTHOM MTPOKY PaTyphl, APECTOBAHHBIN U OCYXKIEHHbIN 32 HE3aKOHHbBIE METObI pAOOTHI.
KeptBoii ero «mpodeccuoHann3Ma» crajl HeKMid AJaMOB, IPU3HABLIMICS B COBEPILIEHUN M3HACH-
noBanus u youiicte K., 3a uto cynom HanpasieH B UTK cpokom Ha 15 net. [lo3aHee ycTaHOBHIH
YIIOMUHABIIIETOCs BBIIIIE CEPUITHOTO YOuTIy MuxaceBrya, OMHOM U3 MOTEPIEBIINX IO eIy KOTOPOro
okazasnach K. AgamoB ObUT OCBOOOXIEH U MPUOOPET, TIO BBIPAXKEHHUIO JKYPHAIMCTOB, CTaTyC «IJIaB-
HOTO OOBHHSIEMOTO», KOTJIa ero cyieioBaresib COpoKo 3a He3aKOHHbBIE METObI pabOThI ObLT OCYKICH
K YEeTBIPEM roflaM JIMIIEHHUST CBOOO/IBI.

[To nabmopenuio Dpuxa AHyara, «OECKOHEYHOE YHMCIO YOWilll, KaKk MYKUMH, TaK M KCH-
IIMH, TPOM3BOIMIIO BHAYajIe “Xopoiiee” BrevaTieHrne U BBOAWIO B 3a0yKAeHHe MHOTHUX ‘“3HATO-
KOB Jtiofieit”»2°. Coramasch ¢ 9TUM, MOJKHO TaKkKe YTBepP:KAaTh 0OpaTHOE: «OeCKOHEYHOE YKCIIO» He
MPUYACTHBIX K YOUICTBY JIIO/IeH MPU3HABAJIOCH U MTPOJOJIKAET MPU3HABATHCS «3HATOKAMM» 32 BUHOB-
HBIX JIUII, @ pe3yJbTaThl TAKOTO BHYTPEHHETO YOeKAEH!US MOTYT UMETh TSDKKHE TIOCEACTBHS.

B naHHOW KHUTE OMUCAHBI CIIEICTBeHHBIC U CyneOHble ommmOKku 70—80-X TIT., HO 3a MOC/eJHIe
YeTBEPTh BEKa HEe MPOU30IIUIO HUKAKHUX MTPUHIMITHATIBHBIX M3MEHEHHU, KOTOPbIE peaibHO MOTIIH Obl
YIIyUIIUTh KAYeCTBO JO3HAHUS M MIPEIBAPUTENILHOTO clieqcTBHs B Poccuu. denepanbhbiii 3akoH «O0
OIEPAaTUBHO-PO3bICKHOM JEATEIBHOCTU» CleJall BO MHOTOM OTKPBITOM Ty cepy (PyHKIIMOHUPOBA-
HUSI OTIEPATUBHBIX CITy )0, KoTopas gecsatmietussmu B CCCP cunTanach cyry0o CEeKpeTHOM U He TO[I-
Jiexana MpoKypopckoMy Hauzopy?'. OmHako MeTosbl BO3AEHCTBHS Ha 3aOJO3PEHHBIX JIUIL CO CTO-
POHBI COTPYIHUKOB IIPABOOXPAHUTEIbHBIX OPraHOB HEPEIKO Te Xke, UTO CYIIECTBOBAIM BO BpeMeHa
paciBeTa KyJbTa JMIHOCTH?Z,

HenasHo u3 mect nmieHust cBOOOABI ObLT OCBOOOKIEH kuTelb T. [JuBHOropcka Kpachosip-
ckoro Kpasi EBrenunit CyaoriaToB, OCyXJeHHbIN 32 YMBIIUIEHHOE YOMICTBO CBOeH xkeHbl K 10 roqam
yunieHust cBoOosl. Cyzl py BBIHECEHUH TTPUTOBOPA CChITAJICS Ha COOCTBEHHOPYYHO HAMMCAHHYIO
CynoriatoBbiM «sIBKYy C TMOBUHHOW». [To3qHee BBISICHMIIOCH, YTO «sIBKa» — pe3yJbTaT M30UEeHUs
3a7ep’KaHHOTO Pa0OTHUKAMKM MUJIMINHM, a keHa CynoruiaroBa Ha camMoM Jielie SIBJIsUIach KepTBOM
cepuiiHoro youiinpsl Epiosa. 1o npyromy snu3omy AesTeTbHOCTH TOTO K€ MaHbsIKA CEMb MECSIIEB
cozepka’cs Moj CTpaxeil HeBUHOBHbIN 17-neTHuil Anekceid CtapleB, Ubd «IIPU3HATEIIbHBIE» TTOKA-
3aHMS MOSIBUJIMCH TIOCJIE TOTO, KaK ero M30WJIM U 3aIyrajl COTPYIHUKH YTOJIOBHOTO po3bicka?. U
HE CJTy4YaiiHO B CIIEIMATBHBIX U3JaHUSAX OTMEYAJIOCh, YTO «HAPYIIEHHS MPOIeCCyaTbHOTO 3aKOHO/A-
TEJIbCTBA. .. TOMYYMIU B KpacHOsIpPCKOM Kpae BechMa IUPOKOE pacipocTpaHeHue» 24,

[TpakTHKa MokasbIBaeT, 4To CIIydau MPaBOBOrO HUTHIIM3MA, 37I0YNIOTpeOIeH s BIIACThIO M Hapy-
IIIEHH ST 3aKOHA, I0MTyCKaeMble paOOTHUKAMU IPABOOX PAHUTENIBHBIX OPraHOB, OCOOSHHO SIPKO MPOSIB-
JISIIOTCSA TI0 JiesiaM 00 YOWICTBAax, IJje ¢ HAaYaJIbHOTO STana paccieloBaHUs IOMYCKANCh CEpbe3HbIe
OIIMOKM B cOOpe JOKA3aTeIbCTB, HEOOOCHOBAHHOE YBJIEUEHHUE TOJILKO OJJHOW Bepcueid, (hopMasbHbIN
TIOJIXOJI TIPY COCTABJIEHUU BaKHBIX MPOIECCYaTbHBIX JOKYMEHTOB 2.

18 Tam xe.

19 Copoxo B. U. Butebckoe eno, wm JIpymikas ®emuna. Munck, 1993.

2 Anyuam 5. VIcKycCTBO pacKpbITUS MPECTYIUICHUH U 3aKOHBI JIorUKU. M., 1927. C. 31.

2w, Hanp.: Yygpapoeckuii FO. B. TIcuxonorus B olepaTUBHO-PO3BICKHON AesTessHoCcTH. M., 1996.

2 Koponvkos H. B Poccun nibitanu n 6ynyT neitats // U3Bectus. 1994. 16 mapra.

2 Asaesa 3. Manbsix pacronran AjnemkuHy moooBb // Komcomonbekast mpasaa. 1998. 9 uionsi.

2 Kivuu 1O. B. Iporenype 0OBICKOB — HaJJIeKaIIMi TPOKypopckuil Hagzop // FOpummdeckas razera. Ne 38. 1999. C. 15.

> Kymanees B. B. TIpaBoHapyIIeHAs COTPYAHMKOB OPraHOB BHYTPEHHNX JIe]l COBPEMEHHOM Poccim. TIpo6IeMBl TeOpHH 1 Mpak-
TUKK: ABTOped. auc. .. KaHa. opu. Hayk. H. Hoeropon, 2000. C. 17-25.
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I'naBa 2
Kpacnoagapckoe aeJo

Vrpom 25 despans 1983 r. B yactHoM gome neHcronepku Adonmacosoit O. b. B r. KpacHo-
nape ObUT OOHAPYKEHBI TPYIIBI XO3SMKHM JoMa U KoBasieBa, MpoKMBaBIIEro 37eCh HECKOJIBKO JIET B
KauecTBe KBapTUpaHTa. AHAJIM3 OOCTAaHOBKM MeCTa MPOKCILIECTBUSI CBUIETEIHCTBOBAJI, YTO MOTEP-
neBlIMe OblIM YOUTHI B Hauasle CyTOK 25 (peBpasisl, B CBOMX KpPOBATsAX BO BpeMsl CHA, OIHUM U TeM
e TOTOpPOM, OOHAPYKEHHBIM B JIOMe IIpH ocMOoTpe. M3 B3/IOMaHHOTO cepBaHTa 4acTh Bellel OKa-
3aj1ach BBIOPOIIIEHHOW Ha TOJI, HO 30JI0ThIE YKPAIIEHUsI OCTAJIMCh HETPOHYTHIMU. 3ariopbl BXOIHON
JBEPU JIoMa He UMEJY MOBpeskIeHNi. Bee 3To Mo3B0oINIIO BBIIBUHYTH BEPCHIO, YTO MPECTYITHUK ObLT
3HAKOM C MOTEPIEBIIMMH, KOTOPBIE MY JOBEpsIM U 0e30053HEHHO BIYCTHIHN K cede. OH Xopoio
OPUEHTUPOBAJICS B JIOMAIlIHE OOCTAHOBKE, UCKaJl TOJIbKO OINPEAEIEHHYIO BElllb WM LIEHHOCTH.

[Tpu onepaTuBHOM OIpPOCEe COCEIN COOOIIMIIN, YTO B JIOME MPONUCAH 25-JIETHUI ChIH TOTep-
neBieil — ['ennanuii A6onmacos, npoxuBaommii B Kpacnonape y B. U. KouetkoBoii, ¢ kotopoii
HAXOZIMJICS B TPakJaHCKOM Opake. PaOOTHMKY MUJIMIIMY MOJYYMIIM OT cocefiel cBesieHus, uTo [ eH-
HaJMA MHOT/IA OWJI MaTh M HAXOAWJICS SIKOOBI B HETIPUSI3BHEHHBIX OTHOIIEHUSIX C HEH, HacTanBasl Ha
BhicesieHnr KoBasieBa, BbICKa3bIBaJl OMACEHHE, YTO MaTh MOKET O(DOPMUTH JOMOBJIAJEHUE HA STOTO
KBapTUPAHTA.

I'. A6ommacoB u B. KouetkoBa 25 deBpansa 1983 r. B cepeauHe JTHS ObUTH JIOCTABJICHBI B
OkTsa6pbckuii POB/] r. KpacHonapa. 3neck npokypop Oktsiopbckoro paiiona L1, u cienoBaress Toi
e pokyparypsl K. 1anu ykasanue corpyiHIKaM MAJTALMM 3a[epKaTh IOCTABIEHHBIX B MOPSAKE CT.
122 VIIK PCOCP 1 nomectuTs B U30JIATOp BpeMeHHoro coaepxanus npu YBJI Kpacnonapckoro
TOPUCIIOJIKOMA, XOTs1 OCHOBaHMM VIS 3aJ€PKaHt s, IPEAYCMOTPEHHBIX 3aKOHOM, HE UMEJIOCh. 3aep-
’KaHHBIM He ObLIM pa3bsICHEHBI paBa nogo3peBaemMoro. Kpome toro, AboimacoBa He cTaau AOTpa-
MIMBaTh TI0 MOTHBAM 33/IepKaHus U Jaxke He OOBSBHUIM, B COBEPLICHUM KAKOTO MPECTYIUICHUs] OH
nopo3pesaercs. CiieioBaresb NpoKypaTypsl K. BMECTE € MHCIIEKTOPOM YrOJIOBHOTO po3bicka Huku-
THHBIM OCHOBHOE BHUMAaHUE YAEIWIIN NOMBITKaM MOTyYlTh PU3HaHKE OT OepeMeHHoi KoueTkoBoi
0 coBeplIeHnH youiicTBa AGoaMacoBbIM. 25 1 26 deBpais Ha gonpocax KoueTkoBa TBepAnia, 4to
Houblo ['eHHaIMi HUKY[a U3 AOMa He YXOAWJ, a PO JaHHOE MPECTYIJIEHUE e CTajIo N3BECTHO JIMIIb
noclie octapieHus B munuio. Cinenosaresns K. 3aBepsis ee, 4to cam AGOJIMACOB yike MPU3HAJICS B
yOuiicTBE MaTepy U KBAPTUPAHTA, U €CJIM OHA HE PACCKa)eT 00 3TOM, TO OyJeT OTIpaBJieHa B TIOPbMY,
a ee MaJIOJIETHETO ChIHA MIOMECTSAT B IETCKHIA JIOM.

27 deBpains npokypop OkTsOpbckoro paitona IIl. Ha morpoce moodernan HeMeAJIeHHO OTITy-
CTHUTh €€ Ha CBOOOMY B CIydae J1auMl MoKa3aHui, n3oomryaomux Adonvacosa. M Kouerkosa nomamnu-
caJjia CBOM IIPOTOKOJI JIONPOCa, COCTaBIeHHbIN MPoKypopoM I11., B KOTOpoM ObLIO YKa3aHO, YTO HOYBIO
25 ¢peBpana 1983 r. Myx yxoous U3 Aoma, BEPHYJICS CO CJIElaMU KPOBU Ha PyKax U OIEXIE.

B TOT Xe JeHb aHANOrWYHBIE TMOKa3aHWs C 3alMChio X HAa MarHuTodoH KoverkoBa Obuia
BBIHYKJIEHA JaTh CleJoBaTemo mpokyparypsl K., a 28 ¢geBpass Takue ke NoKa3aHus C 3allChlo Ha
MarHuTooH oHa Jaia ciefgoBareiio KyzHenoBy B npucytcTBuu npokypopa IIl., KoTopslil pekomeH-
J0BaJl el PUIEPKUBATHCS MOAOOHOM JIMHUM MOBE/ICHN s, MHAaUYe OHa OyAeT 3aKJII0UYeHa IOf CTPakKy.
28 eBpans 1983 r. KouerkoBy ocBoO0aMIN, N30paB MEpoil MpeceyeH s MOIMHICKY O HeBbIe3/e, HO
OOBMHEHHME TaK U HE MPEbSIBUIN.

[TpoBeneHHBIMU SKCHEPTHHIMU MCCIIEAOBAaHUSMHU HE YAAJIOCh OOHApPYKUTh HUKAKUX CIIEIOB
KpPOBHU Ha Tesle U ofexJe AOOIMacoBa, YTO JOMKHO ObUIO BbI3BATH COMHEHMS] B OOBEKTUBHOCTH
noka3anuii KoueTkoBoii, nmomy4eHHbIX TakuM myteM. Ho creactBue ¢ camoro Hauasa oTpabaTeiBajio
TOJIBKO BEPCHIO COBEPIIICHH S IPECTYIIEHHSI U3 KOPBICTHBIX OOk AeHMiA [ eHHaaneM AGOIMAcOBBIM,
KOTOPBII SIKOOBI Onacasics iepeiaul Matepbio KoBasieBy 10 cBOEro JOMOBJAIeHUsI U JEHEKHBIX
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coepexenunil. PaKTUYECKU TOIBKO HA TPETHH IeHb cofiepkanust AbonmvacoBa B IBC emy cooOimmnum
o rudemn matepu u Kosanesa. [Ipokypop III. mpuHuMan ydactve B MPOBEIEHUM HEKOTOPBIX €ro
JOTPOCOB, BHICKA3bIBasi YTPO3bl U IEMOHCTPHUPYS] YBEPEHHOCTh B €r0 BUHE, a TIOPOW caM JOMpAaIllu-
Bas apectoBanHoro. CnenoBarenb K. Bo Bpemsi onpocoB AH0IMacoBa MPUMEHsT pa3HOOOPa3HYIO
TAKTUKY: 00elajl OCBOOOIUTh OT YrOJIOBHOM OTBETCTBEHHOCTH B CJIydae MpPU3HAHUS BUHBI B YOUTI-
CTBE, YUUTHIBAS, YTO OOBUHSIEMBIN SIBJISIETCS WHBAJIMIOM BCIIE/ICTBUE YEPEITHO-MO3TOBOI TPaBMBbI;
CYJIMJI pacIipaBy CO CTOPOHBI COKAMEPHHUKOB; TApAHTHPOBAJ BRIHECEHHE CYIOM CMEPTHOT'O IIPUTOBOPA
B CJTy4yae HEeMPU3HAHKS BUHBL; yTPOXKas pa3IMnYHBIMU TOHEHUSIMU Ha JKeHY U peOeHKa; HEOJHOK PaTHO
BOCITPOM3BOIMII ayAMO3aIKCh NMOKa3aHMii KoyeTKoBOI, rie oHa yarJaiia ero B yOuicTse.

[Ipu ocmoTpe Mecta mpoucHiecTBUsl Ha (pWJICHKE JBEpU OOHAPYXWJIM OTIIEYaTKU TAaJIbIEB
AobonmacoBa. [ToceHmii MOATBEPANII, UTO MOT OCTABUTh UX 24 (heBpasisi, KOrja ¢ MOMOIIIBIO TOMOpa
TMIBITAJICS] 3AMEHUTDb 3aMKHU Ha JBEpH KOMHATHI, T71e kuil KoBaneB. OOBHHSIEMBIN KATETrOPUIECKHU OTPH-
IIaJT CBOIO MPUYACTHOCTD K MPECTYIUICHUIO U 3asIBJISsUT, YTO B HOUb Ha 25 (eBpasis K MaTepu JOMOM
He npuxoamt. OTKa3anach OT CBOMX MOKa3aHUM, M300IMYAONINX Myka, 1 KoueTkoBa, 0OBSICHUB UX
HE3aKOHHBIM BO3JEUCTBUEM PAOOTHUKOB MIUIUIIUU U TIPOKYPATYPHI.

Iennanmii AGOIMAcOB MOAABEPrajiCsl KECTKOMY MPECCHUHTY CO CTOPOHBI COKAMEPHHUKOB, KOTO-
pble IPUMEHSUTM K HeMy (PU3MUECKOe HACUIIME U CKJIOHSUI K CaMOYOUIICTBY, B pe3yJsIbTaTe Yyero eMy
HEOTHOKPATHO BHI3bIBAJIM Bpaya.

B navasie mast 1983 r. ciegosarens K. v uHCniekTop yrojaoBHOro pospicka HUKUTHH Ha aBTO-
MalvHe rmpoBe3nu Adonamacosa 1o Kpacnonapy, ycmnuBast 3¢pdekT TocKu 1o cBodojie; KpoMe Toro,
OrOBAapMBAJIU €ro JKEeHY, UYbM M300IMYAloIHe TIOKa3aHusl Ha (poHOrpaMme emMy JaBajid MpOCITyIIH-
BaTh paHee. Bce 3T0 B KOHEUHOM MTOre MPUBEIO K TOMY, YTO Korga 7 u 8 mas 1983 r. uHcnekTop
HukutyH npoBonut 1onpockl AG0IMacoBa, OH YK€ HAXOIWIICS B OOJIE3HEHHOM COCTOSIHUM, TepsLT
CO3HAHUE TPU AOMPOcax 1 00a ITUX JIHS K apeCTOBAHHOMY BBI3BIBAJIMICh BPAUM «CKOPOU MOMOIIIN.
8 mast HukuTHH, UCIonb30BaB 00JIE3HEHHOE COCTOSIHAE OOBUHSIEMOT0, 3aCTaBIII €r0 HATIMCATh «SIBKY
C TIOBUHHOW», ¥ B TOT ke JIeHb ciiefoBatesib K. cocTaBui MpoToKoi Jompoca AG0IMacoBa, SKOObI
MPU3HAIOIIETOCS B ABOMHOM YOUTICTBE.

Ho Bckope 0OBUHSsIEMBII OTKA3aJICS OT 3TUX c(DaOPHKOBAHHBIX MOKA3aHUI.

PaboTHUKOB NMPaBOOX paHUTENILHBIX OPraHOB HE CMYTHJIO, YTO TMOKAa3aHUsI OOBUHSAEMOTO, TIOJTY-
YeHHbIe § Masi, IPOTUBOPEUYMIIM B psiJie TPUHITUIHAAIBHBIX BOIIPOCOB OObEKTUBHOW KapTHHE MPECTYII-
JIEHU S ¥ JIeJIaJTi ero BUHY elnle 6osee mpobdnematrnyHoi. Ho mpusHaHue ObUIO MOMyUYeHo, U YTOJIOBHOE
JeJ10 HeMe/IJIEHHO HAIPaBUJIX B CYI.

29 urons 1983 r. KpacHogapckuii kpaeBoii cyn npuropopui ['enHanus AGoamacoBa K cMepT-
HOW Ka3HU 32 yOMICTBO JIBYX YeJIOBEK, COBEPIIIEHHOE C 0COO0M KECTOKOCTHIO U3 KOPBICTHBIX TIOOY K-
nenuid. ITpu 3TOM Cyf1 cocnasicst Ha «IPU3HAHKS» TOJICYAMMOIO M €ro JKEHbI, MOJTyUYeHHbIe Ha Mpe/-
BapUTEJILHOM CJIEICTBIM TIPY HA3BAHHBIX BBIIIE OOCTOATETHCTBAX.

[Nocne kaccallMOHHBIX Kajl00 OCYXJEHHOro U ero agBokatoB CyneOHasi KOJIerus rmo yrojios-
HeiM fenam Bepxoaoro Cyma PCOCP 10 okts6ps 1983 r. otmenwia npuroBop KpacHomapckoro
KPaeBOro Cyjia ¥ HallpaBuia JIeJio Ha HOBOe pacciieioBanue. B ceoem onpenenenvu Bepxosusiii Cyj
Poccun ykazai:

1. HecMoTpsi Ha MHOXECTBEHHbIE pyOJieHble paHbl Ha TeJaxX MOTEPIEBIINX, YTO TOBJIEKIIO
OOWIIbHOE KPOBOTEUEHHE, Ha ofiek ie AOOIMacoBa KpOBU He OOHAPYKEHO.

2. «sIBKa ¢ moBuHHOI» AGonmacosa oT 8 Mast 1983 1. He 1aeT oTBeTa Ha psifi BAXXHBIX BOIPO-
COB M COICPKUT YTBEPKACHHS PO OOCTOSITENILCTBA, HE COOTBETCTBYIOIINE YCTAHOBIEHHBIM OObEK-
THUBHBIM JJAaHHBIM.

3. He npoBepsiivich 10BoabI AGOIMAacoBa 0 BO3MOKHOCTH COBEPILIEHHUsI 3TOTO MPECTYIUICHUS
APYTUMH JIMLIAMH.

4. He Obutn mpoBepeHbl 3asiBJICHUS] TMOACYIUMOrO MO OOCTOSATEIbCTBAM TOMYYEHHUSI OT HEro
«SIBKY C TIOBUHHOI» B YCJIOBUSIX MPUMEHEHMsI HACWJIMS U OOJIE3HEHHOTO COCTOSIHUS AGOIMacoBa.

16



H. H. KurtaeB. «HenpaBocymHbie IpUroBOphl K CMEPTHOW Ka3HI»

5. CnienctBue U cyf He TPOBEPUIH JOBOIBH KOUeTKOBOI O BHIHYkJIEHHOM OroBope AO0oIMacoBa
U3-32 CUTYalluM ee 3a[epKaHusl U IPUMEHEHUsI K Hell HE3aKOHHBIX Mep CO CTOPOHBI JIOJKHOCTHBIX
JIAI TIPABOOX PAHUTENIBHBIX OPTaHOB.

6. B Kpacnogapckuii kpaeBoii cyn 25 aBrycta 1983 r. mocTynuio muchbMO OT HaudajdbHUKA
otnena KpacHomapckoit KpaeBoi poKyparypbl. B 3ToM JoKymMeHTe coo0Ianock, 4To MpoKyparypa
OkTs6pbcKoro paiiona r. KpacHomapa Bo30yania yroJoBHOE AEIO B CBSI3U C 3aBEAOMO JIOKHBIMU
MOKa3aHUSIMH CBUJIETEJISI, COEJMHEHHBIMH C UCKYCCTBEHHBIM CO3/IaHHEM JI0KA3aTeIbCTB OOBUHEHUS,
Y COBEPIIEHHBIMHU C KOPLICTHOH 11eTbI0 (4. 2 cT. 181 YK PCOCP). [To MHEHUIO TPOKYpaTyphl, CyOb-
eKTOM mpecTyrieHus sisisiercsi Kaparonun Eprenmii, 1957 1. p., yTBepKAalomuUi, 4To YOUNCTBO
AobonmvacoBoit u KoBasieBa coBepIim OH.

He ynuButensHo, uto mpokypop OKTss0pbckoro paitona II1., nonmycTuBImii Takue HapyIIeHUsI
MPOLIECCYAJIBHOTO 3aKOHA, JOJIKEH ObUT OTpearnpoBarh Ha OJOOHOE 3asIBJIEHHE «aJeKBAaTHO» — BO3-
OyXIEeHHEM YTOJIOBHOTO JieJIa TIPOTHB 3asBUTEIIS.

B nporiecce 10MOTHUTENBHOTO paccieloBaHusI BBISICHUIIOCH, uTo Kaparonus E. panee mpoxu-
Bas B KpacHoznape, eliie mKOJIbHUKOM moMorai AGOIMacoBOH 3a TUIaTy U3rOTOBJIATD MIETKHU, KOTO-
pble OHa TpoaaBaia Ha peiHKe. CTaB B3pOCIBIM U mepeexaB B MorusieBckyio oonacts, Kaparonun
uHoraa npuesxan B KpacHonap u Bctpevasicst ¢ AGOIMacoBOM, ee ChiHOM [ eHHaueM ¥ KBapTHUpaH-
tom KoBaneBbiM. Co BceMU HUMH OH HaXOAWJICS B XOPOILINX OTHOIIEHHSX.

4 aprycra 1983 r. Kaparogun no6poBosnbHO siBwiicss B OB/l Ha kene3HONOPOKHOW CTAHIUU
Morunes Benopycckoii CCP 1 cooOuwi, 9to 3T0 IBOWHOE YOMIICTBO COBEPIICHO MM, a OCYXKICH
K paccTpeiy HeBUHOBHBI — AGoimMacoB. COTpyAHUKYM TPAHCTIOPTHON MUJIMIIMY IO TeJiepoHY TOTy-
YIIM NoATBepkAeHre u3 KpacHomapa 06 umeBiieM Mecto npectyruieHnd. Kaparogus Obl1 JoCTaB-
neH B KpacHomap, rme cpasdy Hamucan 3asiBIeHHE Ha UMsl poKypopa OKTSOpbCKOro paiioHa, B
KOTOPOM TIOIPOOHO OMUCHIBAN COfessHHOE. Ero mokasaHus, JaHHBIE B CTAJUM MPEIBAPUTEIBHOTO
CIICZICTBUS, PO 0OCTOATEIHCTBA COBEpITIeHUs youiicTBa AGomMacoBoi 1 KoBasieBa MoTHOCTBIO COOT-
BETCTBOBAJIM JIAHHBIM IIPOTOKOJIA OCMOTpPA MeCTa MPOUCIIECTBUS U aKTOB CyAEOHO-MEIUIIMHCKUX
9KCTIEPTHU3 TPYINOB MOTEPIIEBIINUX.

Kaparonus npusHasicsi, YTO UCTIBITHIBA MAaTEpPUAIIbHBIE 3aTPYIHEHUS, BCJICACTBUE YEro BhIHA-
IIMBAJ TUIaH 000K pacThb 10M AOOIMACOBO, 3Hasi MECTO XPAHEHHU ST KPYITHBIX JIEHEKHBIX COEPEKESHUI.
B ¢espane 1983 r. on npuexan uz Morunesa B MockBy, yroBopuil CBOEro 3HakoMmoro Jlemuaosa
OKazaTh COJAEHCTBUE B XMIIEHUH JIeHeT U3 Kumia AdonmacoBoii. C 310 1ebio oH u Jlemunos 22
espansa 1983 r. npunerenu uz Mockssl B KpacHonap. 3aech [JIeMuioB nposiBuil HEPemuTeIbHOCThb
B OCYIIECTBJICHUHU 33/[yMaHHOTO XWIIeHUs, 1 KaparoguH oOparuiicsi 3a aHaJIOTUYHON MOMOIIBIO K
MecTHOMY xuTeio boBaHy, HO M TOT OTKa3aJicsl yuacTBoBaTh B npectymienun. Torga Kaparonun
omuH BeuepoM 24 deBpais 1983 r. mpuiien B 1oM AGOIMacOBO#, KOTOpast ero BIYCTUIIA U OCTaBUJIA
HoueBath. [IpumepHo uepes yac-nontopa Kaparonun Bcrtan, mpoiien Ha KyXHIO, B KOpuope oOHa-
PYXKWJI [IBa TOTIOpA U OIHUM W3 HUX COBEpIIMI YOUICTBO AOOIMacoBOi U ee KBapTupaHTa Kosa-
JIeBa, CMAaBIIMX B Pa3HbIX KOMHATaX. 3aTeM B3JIOMaJl CEPBAHT, TIOXUTHUII M3 HETO JIBA CBEPTKA C ICHb-
ramH, a Takke CIIMPTHOE U HEKOTopble TpeameTsl. C 1esblo MHCIICHMPOBKY OrpadieHus pa3opoca
0 KOMHare yacTh Beleil. O coBepllIeHHOM MPeCTYyIJIEHWU OH paccka3ai bosany u lemunosy. U3
TIOXUINEHHBIX CeMU Thicsu pyOneit Kaparonun yacts neHer aan boBaHy, Kynuil MofgapKy pOAHBIM U
3HAaKOMbIM. 3aTeM BMecTe ¢ JleMuioBbIM OH yieteln u3 KpacHonapa k ce6e gqomoi. Korga Kaparogux
y3HAJI, YTO 32 ITO MPECTYIJICHNE apecTOBaH HeBUHOBHBIN ['. AGoMacoB, oH Opocril paboTy, 3aru,
ero My4mIN «KOIIMapHble CHbl». OH MPHU3HAJICS CBOEH KeHe U MaTepu B COBEPIIEHHOM YOUIICTBE,
’KaJIOBAJICS, YTO €My MOCTOSTHHO CHATCS ToTeprieBinue. B kouie koHmoB Kaparonun p00poBoibHO
MIPUIIIEIT C TOBUHHOW B OpraHbl TPAHCIIOPTHOW MIIUIIAY, COOOIIMB O HEBUHOBHOCTH AOOIMacoBa.

daxt npedrBanus Kaparonuna u demunosa B Kpacnomgape B nepron ¢ 22 o 25 ¢eppass
1983 r. ObLT MOATBEPKAEH MACCAKUPCKUMH aBHAJOKYMEHTAMH U TIOKa3aHUsIMU Psiia OYEBU/ILIEB.
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B T0 ke BpeMs1 Ha Tipe/IBapUTEILHOM CJIeICTBUU KaparonuH B HEKOTOPBIX MOKa3aHUSIX 3asiB-
JISLT, 9TO YOMICTBO BCe-TakW coBepmwi I'. AG0IMacoB, KOTOphIid OyaTo OBl pacckazasl eMy 00CTO-
STENILCTBA CONESTHHOTO B JieTaysix 1 3aruatui 10 Teicsau pyouneid. 3a 3ty cymmy Kaparonus sikoObl
COMJIACHUIICS CAENATh «SIBKY C TOBMHHOWM» TIOCJIE TOro, Kak AO0IMacoB OyeT Ocyxk/eH.

[No3aHee Ha MpeIBapUTEILHOM CIIEICTBUM U B cyAe Kaparonus cooOmmu, 4To Takue NoKa3aHusI
OH JaJl BBIHY)XIEHHO, HUKAKUX JIeHer oT AOoiMacoBa He moiydan u B depaie 1983 r. BooOiie
c HUM He Bcrpevascs. [Ipocto padoTHUKM MPOKYpaTyphl OKTAOPHCKOTO pailoHa M MUJTUIIMOHEPHI

HE BEPWJIM €ro MPU3HAHUIO, MPEABbSIBIIA €My OOBUHEHHME TI0 4. 2 CT. 18' YK PCOCP, sasBisum o
JIOKa3aHHOCTHY BUHBI OCYKJIeHHOro AGonmacosa. Bepcus o mpenBaputebHOM cropope AGoimacoBa
¢ KaparoguupiM, HecMOTpsI Ha SIBHYI0 a0CYypIHOCTb M HEJIOTUYHOCTD, OblIa TINATEIHHO ITPOBEpPEHa 1
MIOJTHOCTBIO Pa3BEHYAHA.

Buna Kaparoguna B coBepiieHMM JBOMHOTO yOWIICTBa Haluia yOeAWTENbHOE, JOKa3aTellb-
CTBEHHOE TMOATBEPKEHIE, OH ObLT OCYK/EH K 15 rogam JinieHusi cBoOOb ¢ KOH(PHCKALUEH UMy-
mmecTBa. JleMUI0Ba OCYAMIIH K JIMIIEHHIO CBOOO/IBI 32 HEIOHECEHHE O JaHHOM IpecTyIuieHnH. boBaH
OCYXKIIEH K IIECTH MeCsIaM HMCIPABUTENbHBIX padOT, KaK COBEPIIMBIIMK 3apaHee He OOeIlaHHOe
pUoOpeTeHre UMYIIECTBA, 3aBEIOMO JOOBITOrO MPECTYITHBIM ITyTEM.

Panee npokypop 1II. u cnegosarens K. He IpruHUMaM HaJuIeKaluX MEP K COXPaHEHUIO UMY-
IIeCTBa, HaXOIMBIIErocsi B Jome AdoimMacoBoid. Bonee Toro, Halumch CBUIETEN, HAOMOAABIINE,
Kak ciefoBaresb K. HeoHOKpaTHO noceras oM AOOIMACOBOM, IIe U3bIMAJ Pa3IMYHbIE PEMEThI
6e3 cocTaB/ieHUs1 HEOOXOIMMBIX IOKYMEHTOB. PaKTUUECKH JIOM MOTepIeBIIei ObU1 OpoleH Ha Tpo-
U3BOJI CyIbOBI, MHOTHE LIEHHBIE BEIIY U3 HETO PaCTaCKUBAIUCh.

Borbinoi obmmecTBeHHbIN pe30HaHC B K pacHomapckoM Kpae, BhI3BaHHBIH (PaKTOM OCYKASHHS K
CMEPTHOH Ka3HN HEBUHOBHOTO AGOJIMAcOBa, CIIOCOOCTBOBAJI TOMY, UTO B OTHOIIEHUH poKypopa I11.
u crnegoBarensi K. Bo3Oyanmn yrojgoBHoe €10, 00beM KOTOPOro B UTOTe COCTaBMII TTOJITOPA JIECATKA
tomoB. CyaeOHas Koierus no yrososHseiM Jeiam Bepxosroro Cyna PCPCP paccmarpuBaia 31o
€10 B OTKpbITOM 3acefanuu B r. KpacHonape, rie B arpese 1987 r. BeiHec/1a OOBUHUTESIbHBINA NIPU-
roBop. Ha ckambio nozcynumeix He onai uacrnekrop OYP Oxkrsiopbckoro POB/I Hukurus o npu-
YMHE €TI0 NPEKIEBPEMEHHOU CMEPTH.

BriBIMit MpoKypop ¢ OBIBILIMM ClieJoBaTeNIeM, KaK U MPEAIosaraioch, OTpULail BUHY B IIpU-
HyX/leHUH AOOJIMacoBa M ero eHbl K Jjaye MOKa3aHuil yTeM YIpo3 U MHBIX IPOTUBO3aKOHHBIX MEp.
Tak, III. nbiTasics yTBepXkaTh, 4to 3aaepxkanue B nopsaake cr. 122 YIIK PCOCP Abonmacosa u
ero cynpyru Osuto 3akoHHbIM. BepxoBHblii Cyn PCPCP B npuroBope oTMeTwI, YTO HU OJHOTO U3
OCHOBaHWM, YKa3aHHbIX B 3aKOHE, [UIS TAKOTO 3aJ€pKaHus HE MMEJIOCh, O YEM IOACYAUMBIE 3HAJIN.
[Moncymumeie K. u I11. 060cHOBaHHO MPHBJIEUEHBI K YTOIOBHOM OTBETCTBEHHOCTH 10 4. 2 ¢T. 178 YK
PC®CP - 3a 3aBeiomo He3akoHHOe 3ajep:xaHre Adbonmmacosa u Kouetkosoiit. [Toncyaumeie K. u 1.,
KaK yKa3aj Cyll, BAHOBHBI TaKK€ B NIPUHYXIECHUM K Jadye MOKa3aHWW IIyTeM IPUMEHEHUSA YIpo3 U
MHBIX He3aKOHHBIX JercTBui (4. 1 c1. 179 YK PCOCP). OnHako CyneOHast KOJIerust OTMETHIIA, YTO
KBIM(PULIMPYIOIINI TPU3HAK TAKOTO NPUHYKIECHUS — U3/I€BATEIbCTBO HaJl IMYHOCTHIO IONpallvBa-
eMBIX — He PaCKpPBIT OpraHaMH CJIE[ICTBHSI B MaTepHaax yroJOBHOIO Jiejia 1 OOBUHUTEILHOM 3aKJIIO-
YEHWUH, IOITOMY HeT OCHOBaHMM 151 KBasmukamu aevictsuil K. u I o 4. 2 ct. 179 YK PCOCP.

Bepxosnbiii Cyn PCPCP npusnan BuHoBHbIMU K. 1 111, B coBepiieHMM XaaaTHOCTH 1o CT. 172
VK PCOCP, nockoibKy OHM He IPHHSIM Mep K COXPaHHOCTH MMYyIecTBa AGOIMACOBBIX, BCIIE/I-
CTBHUE Y€ro 3HauMTeJIbHAS YaCTh ITOTO UMYLIECTBa ObUIa yTpadeHa, 1 AOGOIMAcoBY TPUYMHEH CYIIe-
CTBEHHbII MaTepUaJIbHbIN BpE[.

[Moncymumeiii 1. B cyne6HOM mporiecce BUHY He IpU3HaL, B oTiiure ot K., KoTopblii co3Hascs,
YTO 3a/iepKaHre AOOJIMAcOBa C KEHOW OH MMPOM3BEN HE3aKOHHO, 2 K COXPaHHOCTH UMYIIECTBA 3aKJIIO-
YEHHOT'O TO0J1 CTpaky AGOIMacoBa He MPUHSUT IOCTaTOUHBIX Mep. O0a MoACyIMMBIX OBUTH MTPUTOBO-
PEHBI K 2 rojiamM UCTIPaBUTENIBHBIX padoT KaxIblii, ¢ ynep:xanueMm 20 % 3apaOoTKa B JOXOJ rocyap-
crBa. C HUX B3BICKaHO B MoJb3y Abonmmacosa 4903 pyoisi.
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Cyn uckmounn u3 ooBuHeHus L1, snm3on npuHysxaeHus nopo3peBaemoro Kaparonuna k naue
nokazanuil (4. 1 cr. 179 YK PC®CP), nockonbKy nocieqHuii, qocrasieHdsil B cyg u3z UTK, mo
3TOMY 3MM30y OOBSICHEHUH aBaTh He cTall, a cam LI, BUHy HUKOTJa He TpU3HAaBaJ.

Bepxosublit Cyn PCOCP onpapnan K. u 1Il. B 9yacTu npeabsBieHHOro UM OOBUHEHHMS TIO 4.
2 cr. 176 YK PCOCP - 3a npuBieyeHre 3aBeJOMO HEBUHOBHOIO K YTOJIOBHOM OTBETCTBEHHOCTH,
COeTMHEHHOE C OOBUHEHUEM B TSKKOM MPECTYIUIEHUH U KCKYCCTBEHHBIM CO3JJaHMEM JIOKA3aTeIbCTB
oOBuHeHus1. [Toacynumble 3asBIISUTH, YTO OHHM ObUTH YOEXIE€HbI B COBEpIIEHUH AOOIMAacOBbIM YOUii-
CTBA MaTepy U ee KBapTUPAHTA, a JIOMYIIEHHbIE HAPYIIIEHHS YTOJIOBHO-TIPOLIECCYaTbHOTO 3aKOHOA-
TEJIbCTBA OOBSICHSITN OOJBIIION HArPY3KOH U HEOITBITHOCTHIO CJIEJCTBEHHBIX pAOOTHHUKOB.

ITo muHenuto CyneOGHON KOJJIETHH, «XOTsI HEBUHOBHBI AOOMACOB JEWCTBUTEIBHO OBLT MTPH-
BieveH III. m K. K yrosoBHOW OTBETCTBEHHOCTH 3a MPECTYIUIEHHWE, KOTOPOr0 OH HE COBepHIal,
OJIHAKO 3TO MPOM3OIILIO BCIIEICTBUE OTHOCTOPOHHOCTH M HETIOJTHOTHI MTPEABAPUTEIILHOTO CIIEACTBUS,
B pe3yJIbTaTe CJIEICTBEHHOW OIIMOKH, 3a0TyKA€HUS CO CTOPOHBI TIOJCYANMBIX, UTO UCKJIOYAET yTro-
JIOBHYIO OTBETCTBEHHOCTH 110 4. 2 cT. 176 YK PCOCP, no kotopoii I11. u K. noxsnexar onpaBaaHuio
3a OTCYTCTBHEM COCTaBa MPECTYIUICHUSI».

Cyne6nsiii nporiecc B Kpacnomape nan ObBmumu padotHuKamu rpokypatypsl K. um II1.
OCTaJICSl HEM3BECTHBIM JIJIs1 OOJIBIIIMHCTBA CliejoBaTe/ield U MPOKYpOpoB cTpaHbl. TeM He MeHee B
TEKCTaxX OMpeesieHUil 1 MPUroBOPOB Mo «KpacHogapckoMy Jieny» MPaKTUKA MOTYT HATH HEMAJIo
MOYYUTETHHOTO [T ceOsl, Ta0bl M30ekKaTh MOJOOHBIX «OIIHOOK».

Ocyxnennbiii Kaparogua E. A., Haxonsch B MecTax JIMIIEHUsI CBOOO/BI, OPraHU30BaJl Tpe-
CTYITHYIO TPYNITUPOBKY M COBMECTHO C JPYTMMH 3aKJII0YEHHBIMU coBepInuI B arpese 1989 r. mober
U3 MeCTa 3aKJII0YeHUs], COeTUHEHHBI C HACWJIMEM HaJl CTpaXel, 3aXBaTOM 3aJI0KHUKOB U MHBIMU
npecryrieHusiMa. CyneGHasi KOJUIerusi 1o yrojoBHbIM jenaMm KpacHopapcekoro kpaeBoro cyga 19

anpessa 1990 r. npurosopuia Kaparoguna E. 1o 4. 2 cr. 771, cr. 188, 191, 218 YK PC®HCP k 10
rogam juienusi cBooopl. [To Vkazy Ilpesunenta P® o nomunoanuu ot 18 utons 1999 r. Kaparo-
IWH ObLT OCBOOOXKIEH U3 MECT JIMIIIEHUsI CBOOOJIBI U MpokuBaeT B KpacHozmape, B OMHOM ropofe ¢
AobonmacosbM I

IIpumevanus k rinaBse «KpacHogapckoe geno»

Kpumunanicramy, mncuxonoraMM M ICHXHMAaTpaMM H3JaBHA OTMEYEHO, YTO COBEPIUEHHBIE
HACHJIbCTBEHHBIE TIPECTYIIEHNSI TPOTHB JIMYHOCTH (KaK MpaBUIIO — yOUIICTBA) MOTYT CHJIBHO U3Me-
HATb IICUXUYECKOE COCTOSIHUE BUHOBHOT'O, CIOCOOCTBOBATh MOMCKY MM BbIXOJA U3 TAKOTO COCTOSIHUS
Pa3IMYHBIM MyTEM: yNOTpeOJeHUEM aJIKOTroJsl U HAPKOTUKOB, MPOOYKAEHUEM PETUTHO3HOTO 4yB-
CTBA, CTPEMJICHUEM K CaMOyOMICTBY, IBKOW C TOBUHHOM B ITPABOOX PAHUTEJIbHBIE OPraHsbl U T. II.

[IpoBeneHHbII aBTOPOM HACTOSIILETO MCCIENOBAHMUS OIPOC JIML, OCYXIEHHBIX K CMEPTHOU
Ka3HM 32 COBEPILIECHUE YMBIIUICHHBIX YOMICTB, MOKa3al: U3 53 yesnoBek 46 3asSBHIM O MOBTOPSIO-
LIMXCS B CHOBUJIEHUAX HEOOJHOKPATHBIX CLiEHax npecTyruieHus. [1pu atom 41 ocy:xaeHHbIN BUIET BO
CHE CBOM )XEPTBBI TOJIBKO KMBBIMH.

Hoxrop menuumHckux Hayk B. H. Kacarkun B MoHOrpagun «Teopus cHoBUIeHMIT», HEOITHO-
KpaTHO M3/1aBaBluelics B Hateil crpade (1967, 1972, 1983 rr.), yka3plBaeT Ha OCOOEHHOCTH CHOBH-
neHuit yowiin. Ecim mpecTyruieHre roToBUIIOCh WM JUTUTESIbHO CYIIECTBOBAJIa CUTYaIHs, CIIOCO0-
CTBYIOILIAsA €T0 COBEPILUEHUIO (PEBHOCTD, Bpak/a), TO B CHOBUAECHUAX BUHOBHOIO JIMLA TIPOSIBIISIICSA
CIOJKET MOATOTOBKM K MPECTYIUICHUIO U J1a)e MOBTOPSIICS CIIOCOO U BUJL OPYKHS1, KOTOPBIM 3aMBblIII-
JIATIOCh €ro coBepiueHue. Ecim ke NmpecTyIuieHre COBEPIIAIOCh HEOKUIAHHO, BCIIEACTBUE CIlyda-
HOU CCOPBI, ONbSIHEHU S, TO KPUMUHAJIbHAS CUTyalUs IPOSIBJISUIACh B CHOBUJIEHUSX TIOCIIE IESHUA.

% Kumaes H. H. Bonpoch! TeOpHH ¥ IIPAKTHKM W300IMYEHMS JIHLL, COBEPLIMBIINX yMBIIEHHOE YOMACTBO. JIUC. .. KaHJL. I0PHAL.
Hayk. Tomck, 1994. C. 166.
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ITH 3HaHWs, TOJyYEHHBbIE B Pe3y/IbTaTe COTPYAHUYECTBA aBTOPA HACTOSIIETO MCCIIeOBAHUS
¢ B. H. Kacarkunpim B niepuon 1976—1994 rr., mo3Bosisid B mporiecce padoThl UCTIONB30BaTh MPO-
1ieccyaibHO 3a(MKCUPOBAHHYI0 MH(MOPMAITHIO O CHOBUICHUSIX YOUMIL 1711 U300 IMUEHHMS TTOCTICIHUX,
KOTJa TPAAUIIIOHHBIE CPE/ICTBA I0KA3bIBaHM ObUTH Hed(h(EeKTUBHBIMU >

He cnyyaiino youiia Kaparonun E. Ha npenBapuTtebHOM CISACTBUM M B CYJIE TIBITAJICS CIe-
JIaTh YIOp Ha CBOE SKOOBI HEOOBIYHOE MCHXUYECKOe COCTOsHMe. [ToncyMMBblii 3asBUII, UTO TOCTe
youiictBa AGonmacoBoi 1 KoBasieBa OH yCHYII, a TPOCHYBIIUChH, YBUET KAPTHHY COBEPILICHHOTO UM
MIPECTYIUIEHHS], TIOC/IE Yero MOXUTU 7 Thicsid pyosieir. Ho, Mo MHEHHIO SKCTIepTOB-TICUXAATPOB, STH
3asiBNieHus1 KaparoguHa creyer pacieHHBaTh Kak rpy0oO YCTaHOBOYHBIE, HOCSIIME IEMOHCTPATHB-
HBI XapakTep ¥ BBIIBUHYTHIE TIOICYAUMBIM B LIEJISIX TICUXOIOTMUYECKON 3amuThl. OHM HE COOTBET-
CTBYIOT KJIMHUYECKOW KapTUHE KaKoro-Jmobo NMCUXuIeckoro 3adoneBanusi. B To jxe Bpems y cienoBa-
TeJIel ¥ 9KCIIePTOB HEe BHI3BAIM HUKAKUX COMHEHMI Tipru3HaHus KaparomuHa o «KOIMapHBIX CHAX»,
B KOTOPBIX TTOCTOSIHHO TIOSIBJISIIOTCS] YOUTBIE UM TIOTEPIIEBIINE.

[TpakTrKa aBTOpa MOKAa3bIBAET, UTO 3HAHUE CJIe0BaTeIeM OCOOEHHOCTE! CHOBUACHHIA HACKITb-
CTBEHHBIX MPECTYIHUKOB MO3BOJISIET TAKTUYECKH BEPHO BECTH JIOMPOCH TIOJ03PEBaeMOro (0OBHUHSI-
€MOr0) M TOJIyyaTh OT HEro OObEKTHBHYI MH(OPMAIMIO O COAESHHOM. B psne ciydaeB MOXKHO
Ha3HA4aTh M SKCIEPTU3bl CHOBHIECHUI oOBUHsIeMoro. K coxanenuio, o neny Kaparomuna Takux
MCCIIeIOBaHUI HE TIPOBOJHIIOC.

%" Kumaes H. H. DKcrnepTu3a CHOBU/ICHUH CEPUIHOTO yOUMLIBI KAK CPEICTBO NOKa3bIBaHMUs BUHBI // JlaJIbHEBOCTOUHBIE KPUMHUHA-
Juctrdeckre utenus. Beim. 4. Bragusoctok, 1999. C. 105-107; Cepeees K. Cynebuslii mpouecc. .. no cHoBuaenuio // Cowos. 1990.
Ne 28. C. 23; Camoiinos A. I1. Tak HasbiBaemsblii cekc. JI., 1991. C. 106; Komapos A. B. Keprshl npuxonsr o cHe // Tpyn. 1992. 25
aBrycra; Kacamxun B. H. Iloxaps! Bo cHe 1 HasBy // Cou. unaycrpus. 1988. 14 ¢esp.
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I'naBa 3
CBepayioBCcKHE 3MU30/1bI

29 amnpena 1982 r. Bo BTOpOH MOJIOBUHE [IHA B Jiecy Ha 8-M kujomerpe Craporo MOoCKOBCKOTro
Tpakta Bepx-Hcerckoro paiioHa r. CBepiioBcKa, HeJJaJeKko OT aBTOOYCHOM ocTaHOBKH «KOHTpOIIb-
Has» U rapaxe YIpasiieHHs OOIECTBEHHOTO TUTaHKsI OblIa M3HACUJIOBAaHA M 3a1yIeHa 1 1-neTHsis
Jlena M., Bo3BpalaBIIasics CO IKOJIbHBIX 3aHATHUI.

PackpeiTieM 3TOro nmpectyIieHus 3aHsulach ONepaTUBHO-CIIEICTBEHHAs pyIIa; 0co00e BHU-
MaHUe yAeJsIoCh IPOBEPKE JIML, paHee CYIUMBbIX 32 HACUJIbCTBEHHBIE ITPECTYIIIEHUS.

5 mad 1982 r. no 3asBiieHUI0 KUTEIBHULBI CBepasioBeka O. 3a MOKYIIEHUE Ha €€ N3HACUJIOBA-
Hue O 3a7epxkan Xabdapos ['eopruii, 1954 r. p., paHee Tpy royia HAXOIUBIIMIACS B MECTaxX JIMILICHUS
cBOOO/IBI 32 KBATU(ULIMPOBAHHBIIA rpadex. OH UMesT OTCTaBaHHWe B TICKXMYECKOM Pa3BHUTHH, PaHee
yUWICS BO BCIIOMOTATeIbHOM IKOJIE, COCTOSTT Ha Y4eTe B IICMXOHEBPOJIOrMYECKOM JMCIaHcepe 110
MIOBO/IY OJIMIO(PPEHUM B CTETIEHU YMEPEHHO BBIPAXKEHHOMN JeOMIBHOCTU. B CBSI3M ¢ CUIIBHBIM KOCHO-
SI3BIYMEM 1 3aTPYIHEHUSIMU B OOIIIEHUH C JIIOIbBMU KPYT 3HAKOMBIX y ['eopriist ObL1 BecbMa OrpaHUyeH.

Ha nepBom gonpoce, nposeaeHHoM S Mast 1982 r., 3aaepkaHHbI COOCTBEHHOPYUHO Hamucall,
YTO Mocje 28 ampens OH B MOCENIKE Ha §8-M KWJIOMETpE He MOABIAJICS, a 29 anpess Lenblid J1eHb
Haxoquiics Joma. OIHaKo «aKTHBHAs» pa0oTa COTPYIHUKOB YTOJIOBHOTO PO3BICKA, TPOAOIKUBIIASICS
B Kamepe, IJe cofepikaics 3aJepKaHHbIi, TprBena K ToMy, 4To 7 Mast XabapoB 3asBUJI O CBOEH
NPUYACTHOCTY K M3HACWIIOBAHMWIO M youiicTBy Jlensl M. IIpaBna, oH He MOr OTBETUTh Ha MHOTHE
BOIPOCHI, HAIlpUMeP, KyAa OH Jei noptdesns Jlensl. Jlaxe BHEIIHUI BU UCYE3HYBLIETO NOPTQhes
OInMchIBaJI NO-pazHoMy. OJHaKO cle/ICTBUE U CyJ] He 0Opalliaiv BHUMAaHUS HA TAKME HECOOTBETCTBHUS.
24 cenrsa6pa 1982 r. CepasioBCKUiA 00JaCTHOM cyj Mpuropopu Xadaposa K 14 rogam JvIIeHus
cBoOozbl. EMy BMeHs10ch M3HacHIIOBaHUE M yOuiicTBO Jlensl M., mokyiieHre Ha u3HacuinoBanue O.
Y HaHeceHue 1oOoeB norepneniuei I

Io TekcTy OOBUHUTENILHOTO 3aK/II0UEHHUsI U IPUTOBOPA MPECTYIUIEHUE COBEPLIEHO MPH ClIey-
I0IIMX 00CTOATENbCTBAX. Xabapos 10 22 anpens 1982 r. npoxuBai B ocenke «8-i kunomerp Cra-
poro MockoBckoro TpakTa» CBepmioBckoii oomactu. [Tocie ocBoOOKAEHNS U3 MECT JIMIIEHHSI CBO-
OO0MbI OH, KaK MHBAJIM 2-11, a 3aTeM 3-i IPYIIIIbI, TPYAUJICS HETTOCTOSIHHO, a ¢ Aekadpst 1981 r. BooO1e
HUTAE He paboTaj, MMeN CKJIOHHOCTh K YHOTpeOJIeHHUIO CITUPTHBIX HarmuTKOB. [locie mepeesna Ha
HOBYIO KBapTHpy Xa0apoB MPOOIKAI MOCENaTh 3HAKOMBIX IO MPEKHEMY MECTY JKUTEbCTBA. 29
anpess OkoJIo 18 4acoB, HaXOHACh B IOCEJIKE B HETPE3BOM COCTOSIHAM, OH 3aMETHJI IIKOJIbHULLY
M., BO3BpamIaBIIyIOCs JOMOH 10 JiecHOW TpornuHKe. C I1e/blo M3HACHIIOBaHUST XabapoB CXBAaTHII
JE€BOYKY, YBEJl B CTOPOHY, I'Je U3HACWJIOBAJ, a 3aTeM 3a 1y UMEBIIMMCS Ha IOTepIEeBIIEH TMOHep-
CKHMM TaJICTYKOM, I10CJIE Yero MepeHec TPYII B eJIbHUK 1 3aMacKMpoBaJl ero BeTkamu. B cyne Xabapos
BUHOBHBIM Ce0s1 TPU3HAJT TIOJTHOCTBIO.

22 Hos0ps 1982 r. CyneOHas komierus no yronosHsM Aesnam BepxosHoro Cyna PCPCP pac-
CMOTpeJia JaHHOE JIeJI0 10 KaCCAllMOHHBIM kanobam XabapoBa u noreprieBiieii M. (Matepu you-
TOW 1€BOYKM). OCyKIEHHBIN 3a5BJISUL, YTO HE IOMHUT CBOMX JICUCTBUI B MOMEHT COBEpILIEHUS TTpe-
CTYIUICHHS U cuMTaeT ceOs aymeBHOOOMbHBIM. [loTepnieBinas M. mpocuia OTMEHUTh IPUTOBOP 3a
MSATKOCTBIO M HA3HAUMTh UCKJIIOUMTENIbHYIO Mepy Haka3aHus. K cBoell jxajio0e oHa MpUIokuiIa KoJj-
JIEKTUBHOE MMUCHMO PaOOTHUKOB OJHOTO M3 MpeArnpusaTil r. CBepaioBcka ¢ TpeOOBaHUEM O Ha3Ha-
yeHnn XabapoBy cMepTHOI Ka3Hu. [Iprrosop CBepasoBCKOro 00J1acTHOrO CyAa OTMEHIIH | JIeJI0
HaIpaBUJIM Ha HOBOE PACCMOTPEHHUE CO CTaJuH CyAeOHOro pa3orparebeTBa B TOT e CY/, HO B THOM
COCTaBe.

Tenepp XabapoB yTBepskaai, uro 29 ampens 1982 r. BooOmie He ObUT B TIOCENKE, HUKAKOTO
OTHOILIEHU s K U3HACUJIOBAHUIO 1 yOuiicTBy JleHbl M. He nMmeeT, Ha n3HacuiioBanue O. He MOKy1Iascs;
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B TIpOLIECCE CJIE/ICTBUsSI OTOBOPUJI ceOsl Tof BIMSHUEM (DPU3UYECKOTO U MCHXMUYECKOTO HACHJIMS CO
CTOPOHBI PAOOTHUKOB MTPABOOX PAHUTEIIHHBIX OPraHOB.

Cyn oTMeTH1, 9To KaccallMoHHas xajnoda XabapoBa M MOC/IeqyIOIIMe JBa ero 3asBieHus, B
KOTOPBIX OCTAPUBAIUCH TPEKXHHUE MPU3HATEbHBIE MMOKAa3aHUsl, ObUIM COCTABJICHBl C YYaCTUEM €ro
cokamepHuKa ChIpOMSITHUKOBA, (PaMUIIMIO KOTOPOT'O MOJCYIMMBII OTKa3biBajIcs cooommars. [1o MHe-
HUIO CYJIa, «3TOr0 He MOIJIO Obl ObITh, e Obl CHIPOMSATHUKOB TOJIBKO OKa3bIBaJI IOMOIIIb B U3JI0KeE-
HUM (PAKTUIECKUX OOCTOSTENLCTB, a HE C LIEJIBIO 3aIyTaTh JeJI0».

[TpuroBopom cyneOHOM KOJIJIErMH 1O YrOJOBHBIM AeiamM CBEpAIOBCKOTO 0OJIACTHOTO CyJa OT
23 mapra 1983 r. Xabapos I'. JI. ObuT TpU3HAH BUHOBHBIM B M3HACWJIOBAHUU ¥ youiicTBe JleHs M.,
APYTUX MHKPUMHUHUAPYEMBIX MPECTYIUICHUSIX W OCYkJEH K CMepTHOW Ka3HU. [IpUuroBop npuBesieH B
vcnonHenue 27 anpens 1984 r.

B ocHOBY npuroBopa ObUTH MOJIOKEHBI CIIEAYIOIINE TOKA3aTeIbCTBA!

1. TMokazanus XabapoBa Mpo 0OCTOSITEILCTBA U3HACKIOBaHUS U youiicTBa JleHsl M., maHHbIE
UM Ha MpeJBapUTEIbHOM CJIEACTBUM U B TIEPBOM CylIeOHOM 3ace/laHuu.

2. [Tpotokon omo3HaHust XabapoBbIM MMOTEPIIEBIIEH 1Mo ee poTorpadum.

3. Ilokazanus ceuaeresneit Bropeix 1 EHKOBOI 0 TOM, uTO XabapoB BO BTOPOU MOJIOBHHE JTHS
29 anpens 1982 r. Haxoauics MOOIU30CTH OT MecTa youiicTa JleHsl M.

4. Tlokazanus masionetHero ceuaerens Amkuna Onera, 3asBisBILIEro, yto Buaen Jleny M. 29
anpesnist B 17 yac. 40 MUH., KOrJja OHa IIJT1a OT aBTOOYCHOUM OCTaHOBKU «KOHTpOIbHAS».

5. 3akmoueHue cyaeOHO-OMOIOTMUECKON SKCIIEPTU3BI O BO3MOXKHOM MPUHAIJICKHOCTA Xaba-
POBY CIiepMbl, OOHAPYKEHHOM B MSTHE KPOBH Ha Oe/ipe MOTepIeBIleil, a Tak:ke 0 BO3MOKHOM ITPO-
MCXOXKJIEHUHU OT XabapoBa BOJIOC, HAWAEHHBIX HA OJEK/E U TeJle JEeBOUKH.

6. 3akJI0YeHre KPUMHUHATMCTUYECKOHN 9KCIIEPTU3bI O HAXOXKJEHUH HA OPIOKaX U MUKAKe TO/-
CYAMMOTO BOJIOKOH, CXOJHBIX C BOJJOKHAMU TKaHU MMOHEPCKOTO TAJICTYKA U ofesk 16l JIeHsl M.

7. 3akn04eHne KPUMHUHAIMCTUYECKON SKCIEPTU3bl O HAXOKAECHUU B TMOJHOITEBOM CONEPKH-
MoM JleHsl M. BOJIOKOH, CXOIHBIX C TKaHbIO OpIok XabapoBa, a y IMocCjIeJHEero B IMOJHOTTEBOM COfIep-
’KMMOM — BOJIOKOH, CXOIIHBIX C TKaHbIO (hbapTyKa M TUIaThsl MOTEPIIEBIIEH.

8. 3akJoueHre KpUMUHATMCTUYECKON IKCTIEPTU3bl O TPUCYTCTBUM Ha ofeskae XabapoBa U
noreprnesiuen Jlenst M. 0qMHAKOBBIX YacTUL] PACTEHUN.

Heno XaGapoBa, Kak BIOCJEACTBUM BBISICHUIOCH, TPEACTABIISIIO KJIACCUYECKHI IpHMeEp 0OBU-
HUTEJILHOTO YKJIOHA, IECSTUICTUSIMUA (POPMUPOBABIIETOCs B MPABONPUMEHUTEIEHON e TeTbHOCTH
cineacTBeHHbIX U cyneOHbIx opranoB CCCP. OO 3T0ii MOpOYHON MPAKTUKE KOHKPETHO BBICKA3AJICS
KaH/U/IaT IOPUANYECKUX HayK, OBIBIIMI HAayaJIbHUK [JIABHOTO yIIpaBJIeHHs YTOJOBHOTO PO3BICKA
MB/I Poccuu H. I1. Bogbko:

«B 70-x — Hayane 80-X rof0B B CTpaHe CJIOKMIACH TOPOUHASI PABONPHUMEHHUTEbHAS MPAKTUKA
WCTIOB30BAHUS TIOHSITUSL JIOCTATOYHOCTU JIOKA3aTeIbCTB, B TOM YMCJIEe U IO Aenam 00 yOuiicTBax.
B ocHOBY 3TOr0 Kputepusi JOKWINCh PU3HATEIIbHBIE TTOKa3aHUsl OOBUHSEMBIX, “NOIKperIeHHbIe”
KOCBEHHBIMU JI0Ka3aTeJIbCTBAMH, HAIIPUMED, CPABHUTEIIHHBIM aHAIM30M MHKPOUYACTHII, COBITAIAIO-
[IMX [0 POOBBIM MpPU3HAKaM. DTO M MPHUBOIWIO K TparmueckuM ommuokam... CTano mpaBUIOM:
BO30YXJEHHOE YTOJIOBHOE JIEJIO JOJKHO 3aKOHUMTHCS TOJIBKO TpeIbsBIeHHeM 0OBHHEHHUsI, HOO ero
MpeKpalieHne CYuTanoch Opakom B padore. [logo3peBaemblii M0 ey JOJKEH ObITh NPUBJICUEH K
YTOJIOBHOM OTBETCTBEHHOCTH M, KaK MPABHJIO, apeCTOBaH. APECTOBAHHBIN HE MOT OBITh OIpaB/aH
CYIOM, OCYXJIEHNE HaXOAMBIIIETrocs MOJ CTPaXel JIMIa K HaKa3aHWIO, HE CBSI3AaHHOMY C JIMIIIEHUEM
CBOOOJIBI, TOXE CUUTAIOCH OpakoM B padote. C HegomyIeHneM Takoro “Opaka” OOpoJHCh Ha BCEX
Ta)kax Ci1ykeOHON nepapxuu — MAJIMIUS U CII/ICTBUE, TIPOKYPOPHI M, KOHEYHO, TTOCTIE/IHSIsI MHCTaH-
st — cyapl. Co3aaBanack KpyroBasi HOpyKa, P KOTOPOM KXk IbIii OpraH He TOMpPaBJIsul IpyT ApYyra,
a “3aTymeBblBAT” U “3aMa3bIBal’ OMIMOKM U HapyIIEHHs 3aKOHA, JIOIMYIIIEHHBIE IPYTHM» 28,

28 Boowko H. I1. IToyemy Tax gonro uckam Yukaruio... M., 1996. C. 41.
22



H. H. KurtaeB. «HenpaBocymHbie IpUroBOphl K CMEPTHOW Ka3HI»

Ota 1MTata U3 KHUTU 3HATOKA, MPOPa0OTaBIEro B MWIMIMK cBbiiie 40 j1eT, OObsCHSET TOT
KOHBEWep CJIe/ICTBEHHO-CYICOHBIX OIIMOOK, KOTOPBIE MOBTOPSUIUCH U3 TOJA B TOJ IO BCEH CTpaHe.
Kuwura renepan-maitopa mumimu H. I1. Bogpko nipescTaBiisieT HEMHOTO riepepa0OTaHHbIA BapUaAHT
€ro 3aMcoK, M3AaHHbIX B 1994 r. 3akpeIThiM kypHaiom MB/I P®, ¢ n3meHeHnem HEKOTOpbIX (pamu-
JIMA ¥ TIPOITYCKOM MOAPOOHOCTEN ONepaTUBHONU padOThl. MOKHO TMOJHOCTBIO COTJIACHTHLCSI C MHE-
HHEM 3TOro MpoeccuoHaa, YTo «Iof] 3HAKOM MPECIOBYTOr0 OOBUHHUTEIBHOTO YKJIOHA C(pOpMUPO-
BAJIMCh MHOTHE TMOKOJICHUsI PaOOTHUKOB MWJIMIMU, TIPOKYpATypbl, CyIoB. M ceromHs eie TpyaHO
TOBOPUTDH O TOM, YTO MbI OCBOOOIMJIMCH OT €ro 3jIoBemiero BausHus. [lorHoe ero nmpeogoneHne Bo3-
MOXHO TOJIBKO TIOCJIE CEPhEe3HOTO pehOPMHUPOBAHUS OPraHOB Oe30IaCHOCTH, MIIUIINH, CJICACTBUS
U cyneOHoi cucteMbl. Ho 4ToObI 0OecneunTh MpakTUKy OObEKTUBHOTO U OECIIPUCTPACTHOTO CYHO-
MIPOM3BOJICTBA, HYKHBI TO/IbI, 3aMEHA CTAPOro MOKOJICHUsI CIYKAIUX YTOJIOBHOW IOCTUIIMM, HYKHBI
HOBBIE Ka/Ipbl, TIOATOTOBJICHHBIE HA OCHOBE OOHOBJIEHHOTO YTOJIOBHO-ITPABOBOTO U TMPOIIECCYaTBHOTO
3aKOHOZIATENILCTBA» 2.

VYronoHoe zeno XabapoBa, Kak MOTOM YCTAHOBMIIM, HATJISITHO OMPOBEPrajio TEOPETUIYECKUe
MOCTYJIAThl COBETCKOM KPUMUHATUCTUKY: «MH(DOpManus, conepxamasicsi B OTISIbHOM UCTOUYHHKE,
MOXeT ObITh MCKaXkeHa WK (pabcruduimpoBana. PanbcUpUKaIMS Ke UM OTHO3HAYHOE UCKAKEHUE
OTpPakaeMoro Mporecca B CUCTEMe UCTOUHMUKOB HEBO3MOKHBD» .

B 10 Bpems kak ocyxaeHHBI XabapoB comepkaics B KaMepe cMepTHUKOB, CyneOHast KO-
nerus no yronoBHbM jenam BepxoBHoro Cyna PCOCP 10 mas 1983 r. ocraBuia 6e3 u3MmeHe-
HUS1 BBIHECEHHBIN eMy cMepTHbId npuroBop. OqHako B jiecHoM MaccuBe Bepx-Hcerckoro paiiona
r. CBepmyioBcka, 63 Ctaporo MOCKOBCKOTO TpakTa, B pailoHe aBTOOYCHOM OCTaHOBKYU «KOHTPOITB-
Has» IPOAOIKATUCH HAMaJAeH!sI HA IIKOJIBHUIL M MOJIOABIX KEHIIHH.

Tak, 7 aBrycra 1983 r. B paiioH ocTaHOBKM «KOHTpOIbHAS» HAIIPaBUIACh 3aHUMATBCS CIIOP-
TUBHBIM OEroM CTyJeHTKa ., HO B 00Ie:KuTHe He BepHyJach. [lo3mHee ee 0OHaXeHHBIN TPy OOHA-
PYKWIM B KyCTaX HEJAJIEKO OT rapaxa, rje Oblia panee youta Jlena M.

11 mas 1984 r., yepe3 aBe Helenm Mociie paccrpesa Xadaposa I'. JI., He BepHYJIach JOMOH U3
LIKOJIBI IATHKJIaccHUIa Hararma JI.

Ha cnenyrommuii neHs ee 0OHaXeHHBIN TPYI HAILIM B KycTax B 600 M OT rapaxeit YrpaBieHus
OOIIECTBEHHOTO MTUTaHUSI.

6 mas 1985 r. yuamasics ['TITY [I. yexana B jiec k ocraHOBKe «KOHTposibHasI» ISl 3aHSATHUS
’KMBOMVCBHIO U Ha3a] He BepHYyJack. Ee oOHaxkeHHOe Teno obHapyxwmm 17 mast B 400 M oT rapakeit
Vrpasnenus obmenura u «KoHTpOIbHOM».

26 mast 1986 r. cTyneHTKa MeIuIMHCKOro MHeTuTyTa T. ncuesina B 9TOM ke paione, a 28 mas
BONM3M rapaxeil YipasyieHds OOIIEeNUTa HAIIUTH ee OOHaKEHHBIN TPYII, TPUKPHITHIA BETKAMHU.

INocne youiictBa T. Ha TeppUTOPUH, IPUJIETAIOIIEH K MECTaM COBEpILICHHUsI YKa3aHHBIX Tpe-
CTYILJICHUH, TPOBOJWIICS KOMIUIEKC IMTOMCKOBBIX MeponpusaTuii. OCylecTBIsIOCh NATPYJIMpPOBaHKE
HapsAJ0B MUJIMLIMK, YCTPAUBAIUCh 3acajibl B JJeCHOM MecTHOCTU. OnHako 22 mas 1987 r. Ha xene3-
HOJIOPOXXHBIX IyTsIX O1M3 rpy30BOH rutomanku Bepx-Mcerckoro 3aBona Obuta youTa rpu aHaJIornd-
HBIX oOcTosTenbeTBax 19-nerHss yyamascs ['TITY Enena K., ueit oOHa)XeHHBIN TPy HAIILTA CITPSI-
TaHHBIM B KyCTax.

B 1988 r. crapmmii crieioBaresib Mo 0co00 BakHBIM jenam nipu mpokypope PCOCP B. U.
[ManTenelt, paboTast MO MEPEUUCIICHHBIM YTOJIOBHBIM JI€JIaM, MPUAET K BHIBOY, UTO UMEJIHCh BECKHUE
OCHOBAHWUSI /17151 BBIBIKEHHSI BEPCUU O COBEPIIEHUH STUX YOUNCTB OHUM JIAIIOM:

1. Bce yOuiicTBa COBEpILIEHbl OMHUM U TEM K€ CIIOCOOOM — YAYIIEHUEM IyTeM CAaBIMBAHUS
JbIXaTeJIbHbIX OPraHOB MOTEPIEBILIEH PyKaMU U MATKOW HETJIEH.

2 Tam xe. C. 41.

30 Koaoun B. 4. VpOBHHM yronoBHO-NpoIIeCCyabHOro JokassiBaHus // Cos. rocygapctso u npaso. 1974. Ne 1. C. 87.
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2. Bce mpecTyrieHHs COBEpILEHB Ha OTPAaHUYEHHOM YYacTKe MECTHOCTH B JTHEBHOE BpeMsl U
COMPSTKEHBI C N3HACWIOBAHUEM TMOTEPIIEBIIINX.

3. Bo Bcex ciayvasix MMENUCh CNelbl, YKa3bIBAIOIIME, YTO MPECTYIHUK MepeMenay TPYIIbl
MOTEPIIEBIINX K MECTaM MX COKPBITUS ITyTeM BOJIOUYCHUSI, YACPKHUBasl 32 PYKH U TUICUH.

4. Tena nmoTepreBIIMX OCTABJISUIICH B KYCTaX U MPHUKPHIBAIMCH CHATON OJEk 0N WM BETKAMU
JepEBbEB.

5. Ha moment o6Hapyxenus tpynst 1., K., JI., T. u f. Obim1 0OHaKEHBI YaCTUYHO WJIH TIOJI-
HOCTBIO.

6. Youiictea 1., K., JI. u T. conpoBox1a1vch HagpyraTe,CTBOM HaJl TPYTIaMH, BIPA3UBIIIUMCS
BO BBEJICHUU B TOJIOBBIE OPraHbl HOTEPIIEBIINX HA 3HAYUTENIBHYIO TIIyOUHY MMOCTOPOHHUX MTPEMETOB
(manok u Betok). Y K. u T. oqriHaKOBBIM cIOCOOOM OBLIIM OTWJICHEHbI COCKM MOJIOUHBIX JKEJIE3.

7. IlpecTyHUK IPUHUMAJT MEPhI K COKPBITHIO OJ€KIbI U IPEAMETOB, HAXOAUBIIUXCS Y MOTEp-
TIEBIINX, TOXUIIAIUCH [IEHHBIE BEIIM U YKPAIICHHUS.

OpHako, Kak yxe TOBOPUJIOCh, 3a coBepIlieHre youiictBa JleHs M. pu Macce HeBBISICHEHHBIX
OOCTOSITENILCTB Jiesia ObLT OCYXJEH U paccTpensH omurodper Xadapos. 3a coBepilieHue YOUICTB
4. m JI. B 1983—84 rr. Obu1 apecToBaH crpagaBumii onurogppenreit TutoB. MOKHO TOJBKO JOTaIbl-
BaThCsl, KAKKE «CMOCOOB! BO3JEHUCTBUS» MTPUMEHSITICH K HeMY, MO0 Mpu3HaHus TUTOBa HE COOTBET-
CTBOBAJIM (DAaKTHUECKUM OOCTOSITENILCTBAM JIAHHBIX JIesTHUNA. Peanuzaryst pacKpbITHs «OOBEKTOBBIX»
e TIPOU30IIUIA B YIIPOIIEHHOM BHJE: THTOB OBbUI KECTOKO M30UT COKAMEPHUKAMH M CKOHYAJICS B
6ompauIle CU30, a mpokypaTypa npekparuia jiena o rudenu JI. u 5. «3a cMepThio 0OBUHSAEMOT0».
Havansauka CU30 6e3 ortacku CHSUJIH € TOTKHOCTH.

[NonbiTka packpeITh youiicTBo [I. o6epHynack apectoMm B 1986 1. HeKoero AHTpOIOBa, KOTO-
phlit Oostee 7 MecslieB HAXOAWJICA O] CTpaxker, moka B CBepIyIoBCK He mpuexaia padotrauiia [1po-
kyparypbl PCOCP JI. BarpaeBa. BoisiBlieHHBIE €10 OIIMOKY ¥ rPpyOble IPOCYETHI CIIE/ICTBHU ST BBIHYIVIIH
MECTHBIX TPABOBE/IOB MPEKPATUTh YTOJOBHOE [IEJI0 B OTHOIIEHUH AHTPOINOBA «3a HEOKa3aHHO-
CTBIO».

25 anpens 1988 r. nHem B LIeHTpanbHOM MapKe KyJIbTYpbl U OTAbIXa I'. CBepIyIOBCKa paOOTHUK
MWUMLY COBMECTHO C BOJMTENIEM aBTOMAIIMHBI 3a[IepKaJT YeIoBeKa, MPSTABIIEro TPy MOJIOIOM
JKEHIIMHBI. DTO ObLI EYaTHUK TUTIOTpadun «Ypanbekuil pabounii» H. b. ®eduiios, panee He cynu-
MBI, IMEBIIMI CEMbIO M TIOJIOKUTENBHO XapakTepu3oBaBinmiics. [locie nocrasienust B OKTAO0pb-
ckuil POB/] r. CepasioBcka y ®eduioBa B MPUCYTCTBUM MOHATHIX U3bsUIM MpUHAUIEKaBIIVE b.
Yachl, KOIIENEK C IeHbraMy U Apyrue Bellu. 3aepKaHHbIN MPU3HAJICS, YTO HAIlaJl Ha MOTEPIIEBIIYIO
C LIeJIbI0 M3HACWIJIOBAHMSI, B TIpoLiecce OopbObl 3aaymii b., 3aBnazien ee eHHOCTSIMHU.

Ha nornpocax ®eduios npusHa (akThl COBEPICHUS] UM BBIIIIEyKa3aHHBIX yOMICTB ¢ 1982 .
(JI, 4., I., T., K., a Takke Jlens M., 10 ety KOTOpO# ObUT Ka3HeH Xa0apoB). B cBA3M ¢ 3TUM 1O JeTy
00 youiictBe M. BO30yIuIn paccieoBaHue 10 BHOBb OTKPBIBIIUMCSI OOCTOSITENILCTBAM, TOPYUYEHHOE
padoruuky [Ipokypatypst PCOCP B. U. IMapmmkoBy. OcranbHble 6 e 00 youicTBax oObeIMHUIN
B OJIHOM TPOM3BOJICTBE MO/l PYKOBOJICTBOM CTapIIIEro CJAeA0BaTessl 0 0CO00 BaXHBIM JeJlaM TpH
npokypope PCOCP B. . Iautenes.

B. N. INapmukoB nepenpoBepusl Kaxablid JOBOJ CIEICTBUS M CyJa MO apXMBHOMY YIOJIOB-
HOMY ey paccTpessiHHoro Xadapoa. [Ipr 3TOM OINBITHEHINMI KPUMHHAIUCT TIPUIIIEN K BBIBOAY:
«JleTanbHbIN aHAM3 NIOKa3aHUK Xa0apoBa B COMOCTABIEHUH C MaTepUAJIaMH Jiejla CBUAETEIbCTRYET,
YTO OH He 3HaJI OOCTOSITENILCTB COBEpILICHUs yOurcTBa M.».

Tak, B «IpU3HATENIBHBIX» TOKa3aHUAX XabapoBa HE COOTBETCTBOBAIM JIEHCTBUTETIHHOCTH:
1Ber Oenbsi noteprieBiiedd Jlenst M., HEKOTOpBIE [eTalu ee OfIeKAbl U OMHUCAHUE €€ BHEITHOCTH;
BpeMsl COBEPIIEHUSI IPECTYIUICHHSI; MECTO COBEPIIIEHH I IIPECTYIUIEHHUSI U CIOCO0 TIepeMeIleHu I Tesa
JEBOYKH, a TAK)KE MECTO OCTAaBJICHUS €€ TpyIa.

Cnenosatens B. W. TlapmmkoB ycTaHOBWII, YTO PaOOTHUKM OPraHOB JO3HAHUS U CJIEACTBUS,
Oymyun yOeKJJeHHBIMU B BUHOBHOCTU XabapoBa, OMHOCTOPOHHE COOMPATH JIOKA3aTeILCTBA TI0 JIEeITy.
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B Tex ciyuasix, Korga mogo3peBaeMblii TPy BHIXOJIE Ha MECTO IIPOUCIIIECTBHSI HE MOT ITOKa3aTh TO, YTO
TMIOJITBEPIK1AJI0 Obl €r0 BUHOBHYIO OCBEIOMJIEHHOCTD, IIPOTOKOJIBI IIPOBEPKH MOKA3aHUI B YTOJIOBHOE
IeJI0 He TOANTMBAJIUC.

VYpoBeHb TICUXMUYECKOTO pa3BUTHsI XabapoBa, 0COOEHHOCTH €ro JIMYHOCTU ObLTH YIOOHBI /IS
BHYIIIEHUSI JOTPAITMBAEMOMY HYXKHBIX CJIEICTBUIO OTBETOB, KOTOPBIE 3Byl OJHOCIIOKHO, IPUHO-
PaBJIMBAJIUCH K CMBICITY YTOUHSIIOIIUX BOIIPOCOB CJIeA0OBATENeH.

Oxkazasock, 4To repe;] NoTydeHreM «ITpU3HATETbHBIX» TIOKa3aHUI OT MHBAIMIa XabapoBa ero
MHTEHCHBHO JOTPAIIMBAII B HOUHOE BPEMSsI COTPYIHHUKH YrooBHOTO po3bicka Kadanos u [1Inpokos.
OnoszHanue XabapoBbiM noTeprieBied Jlensl M., mpoBegeHHoe 1o ee (oTorpaduu MOMOITHUKOM
npokypopa r. CeepmyioBcka TygIsiKOBBIM, HE MOTJIO CUMTATHCS JI0KA3aTeIbCTBEHHBIM: COTPYIHUKH
MUWJIMIAY 33/10JIT0 JI0 OTMO3HAHUS yKe MOKa3bIBAIM Mojio3peBaeMoMy potorpaduio JIeHsl, KOTOpYIO
3aTeM HakJew1  Ha (oToTadbnuily U npeacTaBiii TyiuskoBy 111 O(pUIMaIbHOTO OMO3HaHUs. B.
N. TapmmkoB ycTaHOBWII, 4TO0 XabapoB AeHCTBUTEIHHO He ObLT 29 anpens 1982 1. B mocenke «8-i
kwioMeTp Ctaporo MOCKOBCKOTO TpakTa», a JOMPOIIIEHHbIE TI0 STOMY ITOBOY CBUJIETEIH JOOPOCO-
BECTHO 3a0;Ty XK JaJINCh, U UX MOKA3aHK KOPPEKTUPOBAIMCH CIIEIOBATENISIMU TIPH JOMPOCaX.

Kpowme Toro, B. 1. [TapmuKkoB cCKpyIy/ie3HO MeperpoBepusl JOBOIBI CYlIa O «A300IMYAOIIAX»
XabapoBa 3aKJIIOYEHUSIX IKCIEPTHU3, TIPU STOM BBISIBUIMCh CKaHIaJbHBbIe omMOKHU. Tak, aKcnep-
Tom-6rosiorom B. B. Ky3HeroBoii paHee qaBanock 3akioueHre: KpoBb notepresiiei Jlenst M. oTHO-
cutcs k Oab — I rpymnrie. [Tpu JOMOMHUTETHEHOM pacciieIoBaH|X MOBTOPHbBIE SKCTIEPTH3bI YCTAHOBHIIH,
YTO KPOBb AeBoUkH oTHOcUTCs K 11 rpymmie (Ba), kak u 'y XabapoBa. Takum o0pa3om, Mpu UCCIIEI0-
BaHMU CIIepMbl, OOHApYKeHHOH B MATHE KpoBU Ha Oezipe Tpyna M., skcnept Kys3HeroBa ycraHoBuia
HE TPyIITy CIIepMBbI MPECTYITHUKA, a HACTOSIIIYIO TPYIITy KPOBH MOTEPIIEBIIIEH.

SkcnepTHoe uccnenoBanre Ky3HeroBoii Bosoc, 0OHapyKeHHbBIX TP OCMOTPE TPYyTIa U OHEXK bl
M., oka3asioch HEMOTHBHMPOBAHHBIM, COEPXKAIMM Cepbe3Hble OMMOKM U ymymieHus. Hanpumep,
OJIMH U3 OOBEKTOB KMCCIICIOBAHUS, TPU3HAHHBIA «BOJIOCOM YeJIOBEKa», ITPU MOBTOPHOMN SKCIIEPTU3E
oIpejiesieH Kak BOJIOC JJOMAIITHErO KUBOTHOTO.

Cnycrs 6 ner nociie youiictBa Jlenst M. B pabouem crosne skcniepta Ky3HenoBoil oOHapyxu-
JICh BOJIOCHI — YJIMKH TI0 JAHHOMY JIeNy, a Takxke oOpasiibl Bojioc JleHsl M. 1 XabapoBa, KOTOpbIe
paHee He ObUTH TPUOOIIIEHBI K YTOJIOBHOMY JIeNTy. DTH 00BEKTHI BMECTE C 00pa3iiaMu BOJIOC MO03pe-
Baemoro PeduioBa HAMPaBUIM HA KOMUCCHOHHYIO KCIIepTU3y B O10po [ 1aBHOM cyaeOHO-MeTUIMH-
CKOM 3KcnepTu3bl Munucrepersa 3apaBoox paHeHuss PCOCP. BoisicHUI0Ch, UTO TpY BOJIOCA-YIIMKHY C
dapryka M., panee uccnenoBaHHble SKkcriepToM Ky3He1oBoii, He UCKITIOUABIIEN UX MPOUCXOXKICHUE
ot XabapoBa, okazaymch umenmumu Il rpynmy (kak y nmomo3peBaemoro ®ecusnosa). A 5 Bomoc-
YJIMK, KOTOpbIE TIPEXKHsIsI SKCIIEPTH3a He MCKITIoUasa CBOMM MPOMCXOXKIEHUEM OT XabapoBa, MOTJIH
0 CepPOJIOTMIYECKUM 1 MOP(OTIOTMUECKIM TPU3HAKAM MPUHA/JIekKATh cCaMoy moTepresiieil M.

Skcnept B. B. Ky3nenosa npusnana, uto B 1982 r. uMena HeOOIBIION ONBIT padOThI, OTYETO
MIPU WCCJIEIOBAHUH OMOJIOTMYECKUX OOBEKTOB IO Aety 00 youiictBe Jlensl M. JormycTuia onmoOKu
Y J1ajla HeBepHbIE 3aKJII0YEHHS. YKe TOCIIe TOro Kak Io Jefy CTal OTpadaThiBaThCsl apeCTOBAHHBIN
dedwioB, Ky3HeroBa Haluia paHee UCCIeOBABIIUICS €10 oOpa3el] cyxor KpoBu M., mpoBesa ero
MOBTOPHOE UCC/IENOBAHNE C TIPUMEHEHUEM TOJTHOTO Ha0Opa HYKHBIX CHIBOPOTOK M yO€AWIach, YTO
kpoBb Jlensl M. oTHOCUTCS K rpymrie Ba, a He k Oab, kak oHa onpenenuna B 1982 1.

OnuHaKoBbIE YaCTHIIBI PACTeHUH, OOHapykeHHble B 1982 r. Ha ofex/ie norepresineit u Xaba-
POBa, HE MOIJIM pacCMATPUBATHCS KAK YJIUKH, MOCKOJIBKY TaHHBIE (DparMeHTBhl, 110 3aKJII0YEHHIO IKC-
MIePTOB, UMEIOT IIUPOKOE MPUPOTHOE PaCHPOCTPAHEHHE.

Ha momeHT paccnenoBanus «jiena ®edunoBa» onexaa Xadaposa u Jlensl M. okaszanach yTe-
psauHou. Ho cniepoBatens B. U. [TapiiimkoB cymen Ha3HAUUTH 10 UMEIOIIMMCS MaTepraiamM JOTIOJTHU-
TEJIbHYI0 KPUMHUHAIMCTUYECKYIO KcrepTusy. [1o ee 3aKk/I0ueHno, MUKpPOYACTHUIIBI BOJIOKOH, OOHa-
PY’KEHHBbIE B TIOMHOTTEBOM COfIepkKUMOM XabapoBa v M., a Takke Ha MX OfIeKJe, UMEIOT TOJbKO
POIOBOE CXOICTBO U IMPOKO PACHPOCTPaHEHbI BO BCEX BUJAX TKaHew. [ pynmoBbie M MHAWBU/yaIlb-
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HbIE CBOWCTBA 3TUX MUKPOYACTHUI] MIPU UCCIIEAOBAHUAX HE BBISIBJICHBI. TakuM 00pa3oM, OKa3aJuch
HECOCTOSITEIbHBIMU U TU «YJIMKW», TIOCTYKUBIIIFE OCHOBAHUEM JIJISl OCYKJIeHHsT Xa0apoBa.

B. W. IMapmukoB npoaHanusupoBai nokazanust PeduiioBa no 3nu301y W3HACKUIOBAHUS U
yOuiicTBa UM I€BOYKH B KoHIIe anpesist 1982 r. 63 aBToOycHO# ocTaHOBKM «KOoHTponbHast». [Togo-
3peBaeMblil BOCITPOM3BE HA MECTe MPOUCIIECTBUSI OOCTOSITENILCTBA COAESIHHOTO, UTO 3apHKCHPO-
BaJIM BUJIEOCHEMKOM. MecTo COKpbITHS Tpyna M. 1 ero nosa rnojHOCTbI0 COOTBETCTBOBAJIM TEM Tapa-
METpaM, YTO OTPaKeHbl B MPOTOKojIe ocMoTpa ot 30 ampesist 1982 .

Ecmmu XabapoB He MOTr OTBETUTh Ha BOIPOC — Ky/a OH AN IIKOJIbHBIA NOpTQeb MoTepres-
11ei, Ha3bIBaJl pa3InyHble BEpPCUM MCUe3HOBEHUs nopTdens, To PeduiioB nocie cBOero 3aiepxkaHus
YeTKO OOBSICHII: MOPT(eb NOTepIeBIerd UM ObLT OpOILIeH B TyaseT, PacHoOKEeHHBIH Ha TEpPPUTO-
pun aBToOa3bl. M3 moprdens PedunoB B3su1 U MpUHEC JAOMOW AJIsl CBOMX JeTel /iBa yYeOHUKa U
nexHas. Criycrs 6 siet nocne rudenu Jlenst M., 29 anpenst 1988 r., npu oObicke Ha kBapTrpe Pedu-
JIOBa M3bSUTA IIKOJIBHBIN TIEHAJI, BHYTPH KOTOPOTO Ha MOAKJIAIKE OOHAPYKUIM HAIMCAHHYIO (DaMu-
JIMIO TIoTeprieBIell M. — BiaJeuiibl leHasa.

Kena u nour ®PedusoBa NOATBEPAWIIN, YTO OH IPUHEC ITOT NEeHaI 1oMoil B 1982 r., oTMBI-
BaJl €ro oT umeBImMxcs 3anuceil. [louepkoBequeckas IKCrepTU3a yCTaHOBWIIA, 4To (pamuiuns M. Ha
MOZIKJIJIKE MeHaJIa UCIIONHEHA pyKoil noreprieBiueil Jlenst M., a ee MaTh Ono3Hasa rneHaia Kak Mnpu-
HaJVIeKaBINHIA ee Moruoien Jouepyu. DKCIepThl BOCCTAHOBUIIM HA HEM M HEKOTOPbIE PYTUe 3alKCH,
crnenanHble JleHoi M. He3a10ro /10 ee youicTBa.

[Tpu ocmotpe Tyaneta, ykazanHoro PeduaoBbiM, ObLT HaiiIeH MIKOJIBHBIN MOPT(ENb moTep-
nieBiiert M. [1pu oOvicke B kBapTupe PeduioBa ObuM 0OHAPYKEHBI BEIH, TPUHAJIEKABIIHE APYTUM
MOTEPIIEBILINM, TOXUIIIEHHBIE UM TIOCJIE COBEPIIEHHS HanaJeHuit. IT1o: rroMactepsl moruodmieii JIeHs!
M.; KyJIOH C OOPBIBKOM TIETIOUKH, KOJIBIIO ¥ MEAWIIMHCKUU CKaJIbIIe b oTeprieBiei [1.; yackl «Dek-
TPOHHKA-5» C METALIMYECKUM OpacjeToM M 30JI0TOE KOJIBLO ¢ KaMHEM, NPUHAJIeKABIINE MOTep-
nesuiedt T. Berm Obln oro3HaHbl O1M3KMMHU TIoTeprieBnx. PoncrBennnku @eduioBa 1anm noka-
3aHMS, YTO OH MPUHOCKJ Ha3BaHHbBIE MPEIMETHI B MEPUOIBI, COOTBETCTBYIOININE BPEMEHN YOUIICTB
AaHHbIX noTepreBnmx. Kpome Toro, cioptuBHbie Opioku notepresiieil T. ObUTH U3bATH IPH OObICKE
Ha pabouem Mmecte PeduioBa B TUHOrpaduu «YpasibCKUid paboumii».

Crapimii ciefoBaresb Mo 0codo BaxuHbM jenam [Ipokyparypst PCOCP B. U. Ilantenei,
npexje yeMm gonpanmsath Peduiosa, caMm HEOTHOKPATHO U3YUYasl MECTHOCTD O3 OCTaHOBKH «KOH-
TPOJIbHASI» U IPYTHe MECTa, rJe ObLIM OOHAPYKEHBI TPYIbI, KOTOpble PehrioB Ha3bIBATT «CBOMMU.
CrnenoBarenb CpaBHMBAJ YBUIEHHOE C COIEPKAHUEM IIPOTOKOJIOB YIOJIOBHBIX 1)1, JOMPAIlIMBaj CBU-
JEeTeJIei, U y:Ke I10CJIe 3TOro MPOBOAMWII A€TAJIbHBIE JOMPOCH caMoro PeduiioBa 1o Kaxaomy U307y .
Tunorpadgckuii pabounil IeMOHCTPHPOBAT XOPOIIYIO MTAMSITh U SIBHYI0 BAHOBHYIO OCBE/IOMJIEHHOCTb.
OH onuchBaJT BHEIITHOCTh CBOMX KEPTB, MOAPOOHO PACCKA3BIBAI PO OOCTOSITENILCTBA COBEPIIEHHBIX
MPECTYIUIEHWI, YTO COBIAJIAI0 C UMEBLIMMMUCS JJOKa3aresbcTBaMu. IIpy BeIXo4ax Ha MecTa Ipouc-
mecTBuil PedriioB TOUHO HA3BIBAJI BPEeMsI M MECTO cofiesTHHOro. Ero n3o0mmyany skcnepTussl Ono-
JIOTMYECKUX BBIICTICHUM, ClIeJOB 0OYBU Ha MECTaxX MPEeCTYIUIEHU! U apyrue YIuku. OQHaKo mpeab-
saBuTh PedrioBy 0OBUHEHNE B OKOHUYATEILHOM BapuaHTe He yaaiock. 30 aBrycra 1988 r. B kamepe
Ne 232 cneactBernoro uzonsaTopa Ne 1 r. CBepajioBcka OH ObUT 3a/yIlIeH cCOkaMmepHUKoM KaprieHKo
H. 1., 1963 r. p., «Ha MOYBE HEMPUAZHEHHBIX OTHOLLEHUI».

KuBoTtHOBOA coBxo3a «IlepBoypanbckuit» Kapnenko cogepxaics B CU30 c uons 1988 r. 3a
COBEpLICHNE U3HACWJIOBAHMI, Pa3BPaTHBIX JEWCTBUI, MOIIEHHUYECTBO, CAMOBOJIbHOE IPUCBOEHHE
ceOe BiacTy pabOTHUKA MIJIMIIMH, HOILIEHUE XOJIOAHOTO opyxkus. B kamepe, kpome Hero u Pedu-
JIOBa, HAXOOWIKCH ele Tpoe vesoBek. [lokasanus KaprneHko B cygeOHOM 3aceqaHuy 1O SMH30/1y
yowuiictBa PeduioBa U3JI0KEHBI B PUTOBOPE cieAyomM o0pazom: «Coepkach B OJHOW Kamepe ¢
deduoBbIM, KOTOPBIN OOBUHSIJICS B COBEPIIEHUH YOUICTB, COMPSIKEHHBIX C U3HACUIIOBAHUEM MOJIO-
IbIX AeByilek, oH (KapreHko. — Aem.) pazapakaiics, KOrjaa MociaeqHUI paccKa3blBall O CBOUX KepT-
Bax. 30 aprycra 1988 r. y Hero ¢ ®eduyioBbIM COCTOSIJICS pa3roBOP, B XOJi€ KOTOPOrO OH paccKa-
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3aJ1, 4TO €ro KeHa MPOKUBAET C APYTUM 4eloBeKoM, PeriioB MOCOBETOBA €My 3aAyIIUTh XKEHY.
Torma oH pa3Bsi3aJl C HUIM APaKy, HECKOJIBKO pa3 yAApUJI €ro, HO COKAMEPHHUKH MX pacTanii. YToOs!
KaK-TO OOBSICHUTD TeJIeCHbIE TOBpeskaeHNs y PedriioBa, OH €ro 3aCTaBWII MUCATh 3aMUCKY, YTO TOT
TIBITAJICS TTOBECUThCs, HO Kaprienko emy nmomertian u u30u ero 3a 31o. Peduiio Harmmcan 3amnmcky, a
KaprieHKo 111 TpaBaonooOHOCTH CUTYaIuy IPUBS3aJT €r0 PYKU K KpoBaTHu 1 K Oarapee. ®Peduson
IIPY 9TOM HE CONPOTHUBIISICA. 3areM OH mozces K PeuiioBy Ha KpoBaTh, HAOPOCHI €My Ha IIel0
BEPEBKY, KOTOPYIO HakaHyHe ['OJIOBUH (COKaMEpHUK. — Aém.) eMy CIUIEN IS BELIMEIKa, U CTall
crasiuBarh e Peduiosa, noka nocjaegHud He ymep. OcTajibHble COKAMEPHUKHU B ITPECTYIUIEHHE
HE BMEIINBAJIVICH».

YOUIACTBO CEpPUITHOTO CEKCYaTbHOTO MaHbsIKA OKAa3aJI0Ch OOJIBIIION HEOXKUAAHHOCTHIO IS CIIe/I-
crBusi. B CBepasioBck n3 MOCKBBI HEMEIJIEHHO BbUIETET HAYaJbHUK CJIeACTBEHHOU yactu IIpoky-
parypsl PCOCP E. K. Jlucos, npu6siia komuccuss MBJ] CCCP. Bpun ycTaHOBJIEHBI Cepbe3HbIe
ynytienus pabotHrukoB CU30, HapyIieHHs MU IOpsIKa HAA30pa 32 ApeCTOBAHHBIMU JiMIamu. Bos-
HUKJIa BEPCUSI O «3aKa3HOM» XxapakTtepe youiictBa Peduiosa, oruero H. I1. Kapnenko stanuposanu
B CTOJIMYHBIN CJICACTBEHHBINA U30JIATOP. YOUiiIa YHOPHO TBEPAWII O HETIPUSI3HA K COKAMEPHHKY U O
TOM, YTO €My HUKTO HE IIOMOTajl B COBEPIIEHUH pacrpaBbl. OIHAKO aHAJIM3 MAaTEPUAJIOB YTOJIOBHOTO
7iena TIO3BOJISIET MosIarath, YTo KaprneHko BOCHoIb30BasICsl MOMOIIIBI0 COKAMEPHUKOB TPH UCTIOTHE-
HUM YOMICTBA, HO «B3s1J1 Ha ceOsi» BCE €ro coBepllleHre. BOT Kak omucaH 3TOT 3MU3011 B IPUTOBOpPE
HapogHoro cyza r. [leppoypasbcka:

«Yro kacaercs snm3ona youiictBa Peduiioa, TO CyaoM, KpoMe MOKa3aHUR
Kaprienko, uccienoansl ciaenymonye Jokasareascrsa. Ceuaerens TponuH nokasan
Cyy, 4To OH, TeOeHbKOB,

l'onoBuH, a Takxke Kaprienko u dedusnoB conepkaiuch B OOHOM Kamepe
Ne 232. 30 aBrycra 1988 r. Kapnienko ¢ ®eduyioBbiM 0 4eM-TO pa3roBapuBaiii, a
3atem Kaprienko cran 6uth @eduioBa, OHU CXBATUIIUCH, HO TebeHbkoB U ['010BUH
ux pasHsuim. PedunoB ser Ha KpoBaTh, a KaprneHko cran TpeGoBaTh OT HEro
3aIUCKY, YTOOBI KaK-TO OMpPaBIATLCS Mepesl aAMUHUCTpaluen 3a apaky, Peduion
071 AMKTOBKY KapreHko Hamucas 3alMCcKy, YTO OH CaM IIbITAJICA NIOBECUTHCS, HO
Kapnienko He aaj emy 3TOro caesarth ¥ noodus ero. [jist Toro 4roObl Bce BHIIISIIEIO
npaBonogo0Ho, ['0n0BKMH nopBaj nonoteHna 1 Aain KapneHnko, 4toObl OH CBSI3aul
Peduioa. KapreHko npuBs3an ero K KpoBaTH, MOCAEJHUNA HE CONPOTUBIIAJICS.
Cuwurasi, 4TO BCe YCIIOKOWIOCh, OH, TpoIuH, 3aj1e3 Ha BEpXHIO KpoBaTh. Kapnenko
norrpocuy1 I'0J10BMHA OCTOATH y CMOTPOBOIO OTBEPCTHUS, UTO OH U Ccleal. 3aremM
['onoBuH cran emy nokaseiBaTh 3HaKaMu, uto Kaprienko aymur Pecusiona. .. Camu
OHU BMEIIUBAThCs OOSUTUCH, TaK Kak KaprieHKo ObLT oueHb pa3apaxeH. OH ClbIIIa,
kak ®Peduios 3axpunen. [lorom KaprneHko BeIIpAMMWICS U CKa3al, YTO 33y
®edunopa. 3anylua OH €ro BEPEBKOM, KOTOPYID HAKaHYHE OHU IMOMOIJIM €My
CIUIECTH /IS BelIMelKa. VcmyraBiumch nporciieiero, no npocboe Kapnenko oxn
OpOCUJI B YHUTA3 BEPEBKY.

AHanoruuHble MoKa3aHus Jan cBuieTeb TeOeHbKOB, MOSICHUBLIMNA, KPOMe
TOTO, 4TO B MOMEHT yOuiicTBa OH crnias. Pa3oymun ero Kaprienko nocie youiicTsa.
TeOeHpKOB Takke MOSICHWI, YTO TMOCjeAHee Bpems mepen yourctBom KaprieHko
ObLT pa3[ipaXxeH TeM, YTO ero MoI03peBaloT B YOUICTBE, KOTOPOE OH HE COBEpILall,
rOBOPUJI 00 U3MEHE KeHbl, 371JIcst Ha PeuioBa 3a ero pacckasbl O MPEeCTYIICHUSIX.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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