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O. A.T'oponoB
OcHoBbl nH(hopManoHHOr0 npasa Poccun
Yueonoe nocooue

IIpeaucaosue

XIX Bek Ha3blBajIM BEKOM ITPOU3BOACTBA, XX — BEKOM ympasieHus, a XXI Bek 1o rnpasy
MMEHYIOT BeKOM MH(popMary. CeronHs Mbl Bce ABIAEMCS OYEBUILIAMU TOBBIIEHUS 3HAYMMOCTH
nH(pOpMaMK Kak 17151 ce0s1 JIMYHO, TaK JJIs rocylapcTsa U oOIecTBa B 1ejoM. Bo3pacranue ponu
MH(pOPMALK TPAKTUIECKH BO BCEX OONACTAX KU3HEACSTEHHOCTH O0YCIOBIEHO MHOTUMH (PaKTo-
paMu U Ipesk/ie Bcero popMMpoBaHUEM MH(OPMALIMOHHOTIO CEKTOPA 9KOHOMUKH, PaBHOTO I10 3HAYU-
MOCTH, a IOPOM ¥ IPEBOCXOIAILETO [0 PECYPCHOMY NOTEHLMAJTY TaKUE TPAJAULIMOHHBIE €€ ITopa3/ie-
JIEHW A1, KaK ITPOMBIILIJIEHHOCTb, CEJILCKOE XO34KCTBO U YCIIyTd. Mepa pa3BUTOCTH MH(POPMALIMOHHOTO
CEKTOpa HE TOJIbKO OKa3bIBAET CYILIECTBEHHOE BJIMSAHUE HA CUCTEMY ITPOU3BOICTBEHHBIX OTHOILIEHUH,
HO ¥ TIpeJIOTIPEIeIisieT peasibHble TPAaHUIbI BOSMOKHOCTEH /TSl YWIEHOB OOIIECTBA UCKATh, MONYYaTh U
pacrpocTpaHaTh MHGpopManuo. biarogapsa 3TomMy 3aKj1aJpIBacTCsl OCHOBA CYIECTBOBAHUSA CUCTEMBI
MH(pOPMALIMOHHBIX OTHOIIEHUI B OOLIECTBE, HAMEYAIOTCSl OPUEHTUPHBI TOCYJAPCTBEHHOW MOIUTUKH
B MH(OPMAIMOHHON cepe, a MH(POPMaLIMOHHbIE MPOLIECChl HAILIEro OOIIECTBA CTAHOBATCS Ipe[-
METOM CO3HATeJIbHOM, LieJIEHANpPaBJIeHHON 1 Hay4YHO OOOCHOBAHHOM JiesiTeIbHOCTH. BaxkHylo posb
B IIPOEKTUPOBAHUH MH(POPMALMOHHBIX ITPOLIECCOB UTPAET IIPABO, C TIOMOLIBIO KOTOPOTIO HE TOJIBKO
PETYJIMPYIOTCA CIIOKMBIIUECS OTHOLIEHHUS, HO M IPOUCXOAUT paciupeHue cepbl HHPOPMALMOH-
HO Je[TeJIbHOCTH, IMKTYeMOe OOIIECTBEHHBIMH MOTpeOHOCTSIMU. TakuM 00pa3om, MpaBo BO3JIEH-
CTBYET HENOCPeICTBEHHBIM 00Pa30M Ha X071 UH(OPMALIMOHHBIX ITPOLIECCOB, ONPeessis U MOAJEePKU-
Basl Te HalpaBJIeHUs1, KOTOpble (POPMUPYIOT OOJIMK TaK Ha3bIBAEMOTo MH(OPMAIIMOHHOTO OOIIECTBA.
NHdopmaiioHHOe 001LECTBO Pa3BUBAECTCS CTPEMUTEIBHBIMU TEMITAMM, U 3TO PA3BUTHE CKa3bIBAETCS
Ha XapakTepe OOIIECTBEHHBIX OTHOILIEHUH, CKJIaIbIBAIOLIMXCS MEXAY YJIEHAMH JaHHOTO OOIecTBa,
a TaKkke MeXIy HUMHU U rocygapcTBoM. CyIIHOCTh M XapakTep TUX OOLIECTBEHHBIX OTHOIICHUH
HE IO3BOJIAIOT OCYLIECTBUTh UX PETYIMPOBAHUE HOPMAaMU TOJBKO KJIACCMUECKUX OTpACiel IpaBa,
TIOCKOJIbKY OHM CHIEUM(PHYHBI B CHITy OCOOEHHOCTEH U I0pHIMYECKMX CBOMCTB MH(OPMALIUH, BBICTY-
TMAIOIIeH B pOJIM OCHOBHOTO OOBEKTA, MO IMOBOLY KOTOPOTO ¥ BO3HUKAIOT TaKUe OTHOIIeHHs1. [laHHOe
00CTOSITENIHCTBO 0OYCIIOBUJIO TIOSIBJIEHHE HOBOM KOMIUIEKCHOW OTPAC/H MpaBa — MH(POPMAIIOHHOTO,
a PaBHO MPUHLMAIIMAILHO HOBOM OTHOMMEHHOU I0PUAMYECKON AUCLMILIMHBL, KOTOpasi IPOU3BOAHA OT
MH(pOPMALIMOHHOTO IIPaBa KaKk OTPacyy ITpaBa U OTPAC/Iv HAyKHU.

B nocneHee Bpems BHIYILEH B CBET psiJl 3aCITyKUBAIOIIMX BHUMaHHUS YIEOHUKOB U YIEOHbIX
1ocoOuil o Kypcy MH(pOPMALMOHHOIO MpaBa. B HUX MOJYYMIM OTpakeHWEe MHOTUE BaXKHBIE TEO-
pEeTHYECKHe M MPAKTUYECKHE BOIPOCHl 3TOM Y4eOHON TUCUMILIMHBI, YTO, BHE BCAKOTO COMHEHUS,
CBITPaeT MOJIOKUTENIBHYIO POJIb B YIOBIETBOPEHHIHM MTOTPEOHOCTEN B I0PUANYECKUX 3HAHUSX. Bmecte
C TeM HEKOTOpble U3 YUeOHbIX M3/IaHMi Pa304apoOBHIBAIOT OOMIIMEM MPOOIeM, Jake OTIAIICHHO He
MMEIOIIMX OTHOLIEHUS K IIpaBy.

[Mpennaraemoe y4eOHOe MocOOMe MPU3BAHO B CHCTEMATU3UPOBAHHOM U CXKAaTOM BHE M3JIO-
KUTh HamOosee BaKHbIE CTOPOHBI IMPABOBOTO PEryJIMPOBAHUS OTHOLIEHWH, CKJIAIBIBAIOIIUXCS B
o0IIecTBe 10 MOBOAY MH(MOPMAIMK U TIPOU3BOAHBIX OT Hee MPOAYKTOB. TeMaThka mocodust BKIIO-
yaeT 12 caMOCTOATENbHBIX IVIaB, COAEPKAHUE KOTOPBIX OTPAXAET TEOPETUUECKUE U ITPAKTUUECKHE
1po0sieMbl TH(OPMALIMIOHHOT'O 1PaBa.

KoMno3uimonHo yueOHbli MaTepyual CTPYKTYpUPOBaH 110 YETHIPEM IJIABHBIM HAIPABJIEHUAM.
Ilepeoe HampaBieHME OXBATBIBAET YETHIPE IVIABBI, B PaMKaxX KOTOPBIX aHAJIM3UPYIOTCA (PEHOMEH

5
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uH(pOpMAIMH, ee POJib B KU3HEIEATSIBHOCTU JIMYHOCTH, OOIIECTBA M TOCYAApCTBA, IOPUINICCKU
3HaYMMBbIE CBOMCTBA, pACCMAaTPUBAETCs CrielMdUKa nmpeMeTa U METOI0B MH(OPMAIIMOHHOTO TpaBa,
MOKA3bIBAIOTCS CYIIHOCTh M COMepKaHre MH(POPMAITMOHHBIX IMPABOOTHOIICHUH, 1aeTCs XapaKTepH-
CTHKA MH(POPMAIIMOHHOMY 3aKOHOJIATENILCTBY. Bropoe HarpagsiieHue BKIII0YAET I71aBY, TOCBSIIEHHYIO
aHaJIM3y TMPABOBHIX PEKUMOB MH(OPMAIUHU, KOTOPbIe MPUAAHbl €l AEUCTBYIOIIUM 3aKOHOIATE b~
CTBOM. B paMKax TpeThero HarpapJieHHsl, COCTOSIILIETO U3 ISITH CAMOCTOSITENIbHBIX TJIaB, paccMat-
PHBAIOTCSI OCOOEHHOCTH MPABOBOTO PETYJIMPOBAHUS OTHOIIEHUH B OT/IEIbHBIX HANOOJIee 3HAUUMBIX
cepax KU3HEAeATeTBHOCTH 00IecTBa. YeTBeproe HanpaBlieHue MPECTaBIIsIeT COO0M OTAETbHYIO
IJ1aBY, COllepKaHeM KOTOPOW SIBJISIOTCSI BOIIPOCH OTBETCTBEHHOCTH 32 TTPaBOHAPYILIEHHUS B MHMOP-
MalMoHHOu cepe.

Kaxnas u3 miaB y4eOGHOTro mocoOusi COpOBOKIAETCS TIEPEUHEM JINTePaTyPHBIX UCTOYHHUKOB,
KOTOPBIE MOTYT TMOCTYKUTh JOTIOJHUTEIFHBIM MaTepUaioM MIPY U3YYSHUU TOW WA UHOM TEMBI.

ABTOp HE CTaBWJI CBOEH IIeJIbI0 OXBAaTHTh BCE BO3MOXKHBIE CTOPOHBI M ACIEKTHI IMPABOBOTO
peryiupoBaHus TH(GOPMAIIMOHHBIX OTHOIIEHHWH, 3aHUMAasi TIO3UIIUIO, COTJIACHO KOTOPOH MPOOIeMbl
MH(MOPMAIIMOHHOTO TIpaBa Ha JIAHHOM 3Tarie ero pa3BUTHS JOJKHBI PACCMATPUBATHCS B yUEOHBIX
IEeJISIX JIAIIb B TOM Mepe, B KAKOW 3TO HEOOXOIMMO ISl TOHUMAaHUsI CYITHOCTA WH(OPMAITHOHHOTO
MpaBa, ero OCHOBHBIX MHCTUTYTOB, MEXaHU3MOB JICHCTBUSA U peaym3anun. OTcioia Ha3BaHKe y4eo-
HOT'O MOCOOU S, MPETEH TYIOIIETO JIUIIL HAa OCBEIIeHNEe OCHOBHBIX MH(OPMAIIMOHHO-TIPABOBBIX aCTIeK-
TOB.

ABTOp BBIpaXaeT HaAexkIy, yTo yuyeOHOe MocoOre OKaXeTCs MOJIe3HBIM TpeXkIe BCero mpu
M3y4YeHNH OJJHOMMEHHOT'O CIIeIKypca B I0pUIndYecKkrX By3ax. [locoOre MokeT ObITh TaK ke UCTIONb-
30BaHO B YUEOHBIX 3aBEJICHHUAX JPYroro mpoguisi, B TOM YHC/IE OTHOCAIIUXCS K CUCTEME TTOBBIIIIe-
HUS KBUTM(UKAIIMU U TIEPETNIOITOTOBKY KaJIPOB.
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IIpuHATHIE COKpaLleHUs

AIIK — ApbutpaxHblii IpolieccyaibHbli Kofeke Poccuiickort denepanuy;

BHA - bronnerens HopmatuBHbIX akTOB MUHUCTEPCTB U BeagomcTB (CCCP, PCOCP, PD);

Begomoctu P® — Begomoctu Cresna Hapoausix aenyratoB PCOCP u BepxosHoro Cosera
PCOCP, Benomoctu Che3na Hapoasbix AenytatoB Poccuiickon ®@enepanum u BepxoBHoro Cosera
Poccuiickonn ®epeparnyu;

I'K P® — I'paxnanckuit kogekc Poccuiickoint ®enepanyu;

KoAIl - Konekc Poccuiickoit ®enepanun 06 aIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX;

CAIIIT — CoOpanue akros IIpesunenta u IpaBurensctBa Poccuiickoit ®eaepanuu.

C3 P® — Cobpanue 3akoHonarensctsa Poccuiickoii @enepaiyu.

VYK PO — Vronosusiii kogekc Poccuiickon deneparym.
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§ 1. O6mue cBegeHus o peHoMeHe nH(pOPMALIH

IonsTHe nH( OpMALNHU ¥ CMeKHbIE ¢ HUM NOHSITHS. B HacTosImee BpeMst Mbl SIBJISIEMCST
CBUACTEISAMH OypHOTO Pa3BUTHSI MHAYCTPUM MH(POPMAIIMU, KOTOpOe OOYCIIOBIEHO KaK OOBEKTHB-
HBIMH TIOTPEOHOCTSIMU HAYKH, TEXHUKU ¥ SKOHOMHKH, TaK U 3AKOHOMEPHOCTSIMH BCETO OOIIeCTBEH-
HOTro pa3BuTHs1. Paciumpenue cepbl MHPOPMALIMOHHOM AESITETBHOCTH, a TAKXKE YCUIICHUE BHUMAHUS
Y uHTepeca K WH(GOPMAIIMOHHOW MPOOIeMaTHKe OMpeessioTcs CrielndUKoil COBPEMEHHOTO JTana
SBOJIOLUH OOIIECTBa, KOO MOCeAHee POXOAUT 3aKOHOMEPHYIO CTaIMI0 Pa3BUTHS OOIIECTBEHHBIX
CHCTEM, HO YK€ Ha KaueCTBEHHO MHOM ypoBHe. CerogHs 4esoBeyecTBO akTUBHO (pOpMHUpyeT MH(POP-
MalMOHHOE OOIIEeCTBO, MpHlarasi yCWiIMsl K Pa3BUTHIO MH(POPMAIIMOHHBIX TEXHOJIOTUI M CO3/IaHUIO
Ha UX OCHOBE BHICOKO3(P(EKTUBHON MH(POPMAITUOHHOU CPEe/Ibl.

B ocHOBY Bcex MH(OPMAIIMOHHBIX MPOLIECCOB, MPOUCXOASIIMX B OOIIECTBE, MONOKEH (heHO-
MeH MH(pOpMaIMY, NpUpoJa U 3aKOHOMEPHOCTH Pa3BUTHS KOTOPOTO BO MHOIOM IPEIOIPEesIoT
MPaKTUKY (POPMHUPOBAHUS M OOTMK Oyayero nHOpMalMOHHOTO OOIIeCTBa.

Camo nonsTue nH(pOPMAIMHY, BHICTYIIAs B KAUECTBE LEHTPAJIBHOTO B PsJIE €CTECTBEHHO-HAYY-
HBIX OTpacyell 3HaHMsI, TPOJOJIKAECT TEM HEe MEHee OCTaBaThCsl OMHUM M3 HanOosee CIOPHBIX U MPo-
THBOpeurBhIX. OHO CTaJlo MpHBJIEKAaTh K cede oco0oe BHMMaHWE B Hauyasie XX B. B pe3yJbTare
COBEPIIIEHCTBOBAHMSI TEOPUU CBSI3U U BO3PACTAHHUSI PO OOMEHA pa3IMYHbIMU CBE/ICHUSIMU B 00111e-
CTBEHHOW XWM3HU U AEATeTbHOCTU. [lepBble MONBITKY YTOUHUTh TOHATHE UH(POPMAIIMM BOCXOAAT K
pabotam P. ®umepa 1921 r. (BepostHocTHas KoHueniwsa) u P. Xaprim 1928 r. (Jorapugmmye-
CKasl Mepa KoJlIW4yecTBa UH(pOpMaLK), MPEBOCXUTUBILIMM IOSIBICHUE KJIACCUUECKOW CTaTUCTUYe-
ckoit Teopuu cBsizu H. Bunepa— K. llenHona 1948 r. (konuuectBo nH(pOpMALMK Kak MeEpa YMEHb-
IIEHN ST HEOTPE/IEIEHHOCTH) .

JlanbHeiilee pa3BUTHE MOHATUS MH(MOPMALMM, pacCMaTpUBaeMOro B IIMPOKOM CMBIC/IE B
KavyecTBe aOCTPAKIIMHU, OTHOCSINIEHCA K ONpeJesieHHOMY psy 3aKOHOMEPHOCTEH MaTepuaibHOTO
MUPA U €r0 OTPAKEHHUs B YEJIOBEUECKOM CO3HAHUH, MTPOMCXOAMIIO B 3aBUCMOCTH OT 00JIacTel Hayy-
HBIX MCCJIEIOBAHMI M KJIACCOB pelaeMbIx 3aa4. [lomyunnm nprusHaHue onpeseneHus nHpopManu,
JaHHbIE BBIIAIOIIMMUCS YYE€HBIMU, CTOSIBIIMMU Y UCTOKOB CTAaHOBJICHUsI TEOPUM MH(OPMAIHU, KaK
«CBsI3b, B TIPOIIECCE KOTOPOU ycTpaHsieTcs HeornpeneaeHHocTh» (K. [lleHHoH)?, «pazHooOpasue» (V.
P. Duiéu)?, «OpUruHaaIbHOCTh U Mepa CIOKHOCTU» (A. Monb)?, «3Hanue» (®. Maxiy)’, «BceoO-
1mast Mmerofonorusi Hayk» (J1. Bpumiosn)®, «obo3HaueHue cogepkanusi, HOJIy4YeHHOTo U3 BHEIITHETO
MUPA, B TIPOLIECCE HAIIETO MPUCTIOCOONCHUS K HEMY M IIPUCIIOCOOIEHHSI K HeMy Halmx 4yBcTB» (H.
Bunep)’.

OIHOBPEMEHHO C pa3BUTHEM MOHATUS MH(POPMAIMY TPEITPUHUMAIUCH TTOTBITKU OCYIIECTB-
nenus ee kinaccudpukaruu®, Tak, @. Maxiyn npearai mogpasaeauTb Bee 3HaHUS (MHMDOPMAITHIO)
Ha TSATh BUJIOB: MIPAKTUYECKUE 3HAHUSI, MHTEJUICKTya IbHbIe 3HAHUS, OyIHUYHBIC U pa3BlieKaTe/IbHbIC

! Fisher, Sir Ronald. Statistical Methods for Research Workers, Oliver & Boyd, Ltd, London, 1925; Hartley R.V.L. Transmission
of Information // Bell System Tech. Y., 7.1928; Teopus undopmaiu u ee npwioxkenus / Ilox pex. A. A. Xapkesuda. M., 1949;
Ilernon K. Pabotsl 110 Teopun nHGOpManiu 1 kubepHetiku. M., 1963; Bunep H. KuGeprernka. M., 1958.

2 Hlennon K. PaGoTsi 1o Teopuu MHpopMarmy u kudepretuke. C. 243 u zip.

3 wou Y. P. Beesienne B kubepretuky. M., 1958. C. 18.

* Monw A. Teopus napopManym u scTeTIyeckoe Bocnpusrre. M., 1966. C. 15.

3 Maxayn @. IlpousBoacTso u pacupocrpaHenue 3Hanuil B CIIA. M., 1966. C. 36-37.
6 Bpunnrosn J1. Hayunas HeorpezeneHHOCTb 1 uHpopmarms. M., 1966. C.12.

7 Bunep H. Kubepreruka u obmmectso. M., 1968. C. 31.

8 Mamwunac E. 3. K KJ1accupuKaluy HHHOpMaLUY B 5KOHOMUKE // DKOHOMUKA U MaTeMaTuyeckue Metoasl. 1965. T. 1. Boi. 4;
Axaubununckuti b. B. Indopmanus u cuctema. J1., 1969; Maxayn @. IlpousBoactso u pacnpocrpanenue 3Hanuil B CLIA.; Tapacenxo
@. [1. Beesienue B kypc teopun nadopmanuu. Tomek, 1963; mpetidep FO. A. O6 onHON MOJeI CeMaHTHYECKO# Teopur HHbopMaryu //
[Tpo6nembl knGepHeTHKU. M., 1965.
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3HaHUs, JyXOBHbIE 3HAHUsI, HEHYXHbIe 3HaHUs’. COBpEeMEHHbIE UCCIIEIOBATENN TaKkKe 00paIaioTCs
K KOHCTPYMPOBAHUIO KJIaCCU(PUKALIMOHHBIX OCHOBaHMI1 uH(popmauuu. Hanpumep, B. H. Jlonatun
BCJIE]] 32 IPYTMMU YUYEHBIMH, TTOApa3iesisieT MH(GOPMAIIHIO 10 CTENEHN OPraHW30BaHHOCTH, 10 BUJLY
HocuTens (popMe 3aKperuieHnsl ), 1o (PyHKIMOHAIBHOMY ITpeJHa3HaueHUIo (110 cepe MPUMEHEHHUS ),
T0 cTerneHu aoctymna'l,

OpnHako BBIpabOTaTh €AMHYI0 OOBEKTUBHYIO KJIACCU(UKAIINIO MH(POPMAIIH, PABHO KaK U YHU-
BEPCAJIbHOE €€ TIOHATHE, KOTOPOe OTpakkasio Obl Bce MHOTOOOpa3Hbie CTOPOHBI JAaHHOTO (heHOMeHa,
OBbLIO He CyXJeH0. Buanmo, rpap ObUT U3BECTHBIN CIIeITUATUCT B oOnacth kudepHetrku K. lIteitn-
OyX, YTBep)KAaBIIMI B CBOE BpEMsl, YTO «Mbl HE MOXKEM JaTh MCUEPIIBIBAIOIIETO M TOCTATOUHOTO
OIpeJe/ICHUs TAKUM TIOHSATHSAM, KaK ,,MaTepus, ,,oHeprus”, ,uHpopmMamus» ',

Mexay Tem JierajJbHOE MOHATHE WH(OPMAIMM 3aKPETUIEHO CerofiHs B KauecTBE TEPMHHA,
ucronb3dyemoro B ®enepanbHoM 3akoHe «O0 uHbopmarmu, nHoOpMau U 3ammre UHGOpMa-
1um» 12, CorlacHo CT. 2 Ha3BaHHOTO 3akoHa MH(OpMAIUs — CBEJISHH O JINIAaX, IpeMeTax, (pakrax,
COOBITHSIX, SIBIEHUSIX M MPOLIECCaX He3aBUCUMO OT (pOpMBI UX TpeAcTaBieHus. V3 storo onpenene-
HUS CIIEAYeT psiji TPU3HAKOB, XapaKTEePU3YIOIIHX JieraabHYyI0 (popMyity HH(GOpPMAIIH, HO, pa3yMeeTcs
He camy UH(pOpPMAIIHUIO.

[NepBbIM MPU3HAKOM ClIelyeT Ha3BaTh COAECPKATEIBHOCTh. DTOT MPHU3HAK MPOSIBIISIETCS Yepes
OTOX/IECTBJIEHHE MH(OPMAIMUA CO CBEICHUSIMH, KOTOPbIE BBICTYNAIOT HEKMMH CHMBOJIAMH JIHII,
npeaMeToB, (hakToOB, COOBITUH, SBJICHUH U TporieccoB. OYEBUIHO, UTO MEXk/Iy CBEJICHUSIMHU U TeMU
00BbEKTaMH, 1O TIOBOY KOTOPBIX 3TU CBEJECHUS BOZHHMKIIM, HET B3aUMHO OIHO3HAYHOTO COOTBET-
cTBUsl. [laHHBIE CBe/IEHMSI BHICTYIAIOT JIMIIIL 0003HAYEHUEM CONCPKaHUs, OIYyYEHHOTO U3 BHEIITHETO
MUpa.

BTopbiM nipu3Hakom OyaeT SIBISAThCS HE3aBUCHMOCTH (DOPMBI MpeAcTaBieHus cBenenuit. OH
MIPOSIBJISIETCS Yepe3 BO3MOKHOCTb CYIIECTBOBAHUS CBEICHUI O YeM-JIMOO B JII0OOI BOCTIPUHUMAEMO
opme: ycTHOM, MUCHMEHHOU, BU3YaIbHOM, aKyCTUUECKOU U T. . CBeJIeHUs1, BHIPAKEHHBIE B 3HAKaX,
OOBIYHO HA3BIBAIOT JAHHBIMHU.

B nureparype mpuBOAMTCS MHOKECTBO MHBIX NIPU3HAKOB M CBOWCTB MH(OPMAIIUU, KOTOPbIS
HAXOJAATCS 3a MpejeaMu ee JierajibHoro omnpeenenus. Tak, 10. V. YepHsik, aHamM3upysi SKOHOMHU-
YecKyI0 MH(POPMAIIUIO, PUXONT K BHIBOAY O CYILIECTBOBAHUY IATH €€ BaKHEUIIIMX CBOKCTB: TOJIe3-
HOCTH, HAJIMYMsI B UH(OPMAITUK CMBIC/TA, 3HAKOBOH BOILIOIIEHHOCTH, NepepabaTbiBAeMOCTH B OMpe-
JeeHHOW aji(haBUTHOM CHCTEME 10 COOTBETCTBYIOIIMM IPaMMATHUECKUM IMPAaBUJIaM, CIIOCOOHOCTH
BOILIONIATHCS B pa3/IMYHbIE CUTHAJIBI M BOCCTAHABIMBAThCS U3 HUX '°. B. H. JlonatuH, BeiIessisi OCHOB-
HbIE PU3HAKY WH(OPMAIMHY, TPUHLIMIHATBHbIE, C €0 TOUKU 3peHHUs], IS IIeJIel PaBOBOIO Oocpe-
JOBaHUs1 OTHOLIEHUI IO e TIOBO/LY, HAa3bIBAET B MX YMCJIe UIEaJIbHOCTh, HEHCUEPIIaeMOCTh, KOJTUe-
CTBEHHYIO OIPEJINICHHOCTh, HEIMHEWMHOCTh, CHCTEMHOCTh, 000COOIEHHOCTS ',

TepmuH «uHpOpMaLUsI» AKTUBHO UCTIONB3YETCS KaK CAMOCTOSITENIBHO, TaK U JIJ1s1 KOHCTPYUPO-
BaHUS PsiJia POACTBEHHBIX, CMEKHBIX TIOHSTHIA.

OpHUM 13 OCHOBOMOJIArAIOIIMX MOHATUN B MH(POPMALIMOHHOM cbepe SIBIISIeTCS OHATUE TO0KY-
MeHTUpOBaHHOM MH(popmaiu. OHO MPEJICTaBICHO B KAayeCTBE JIEraJIbHOrO B psijie (heiepabHbIX
3akoHOB. CornacHo ct. 2 ®PenepanbHoro 3akoHa «O06 mHpopmau, HHGOPMATU3ALUKA U 3alUTe
uHpopMarn» 1 cT. 2 PenepanbHoro 3akoHa «00 yJacTiy B MeKIyHAPOIHOM MH(POPMAIIMOHHOM

0 Maxayn @. IlpousBoacTso u pacnpocrpaHeHue 3Hanuil B CIIA. C. 49-51.

10 Bauuno H. I1., Jlonamun B. H., ®eoomos M. A. NadpopmanmonHoe npaso: Yuebuuk/Ilox pea. b. H. Tomopuuna. CII6., 2001.
C. 146.

i HImeiinoyx K. ABromar u yesioBek. M., 1966. C. 419.
12 C3P®. 1995. Ne 8. Cr. 609.
13 Yepnsx FO. H. ndopmanus u ynpasienue. M., 1974.C. 62-64.

4 Bawuno M. IT., Jlonamun B. H., ®edomos M. A. NugpopmarmonHoe npaso: Yue6uuk/Ilox pea. b. H. Tonopuuna. CIT6., 2001.
C. 143-145.
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0. A. TopomoB. «OcHoBBHI nH(pOpPMAITMOHHOTO MpaBa Poccrm»

oOMeHe» o] IOKYMEHTU POBaHHOM MH(MOpMaIyei (JIOKyMeHTOM ) IOHUMaeTcst 3a(pUKCUpPOBaHHAS Ha
MaTepraJIbHOM HOCHTelle MH(pOPMAIHS ¢ PEKBU3UTAMH, TIO3BOJISIONIMMY €€ MHAESHTU(UIIMPOBATS 2.

Hcnonk3yemoe 3akoHozaTeIeM OHATHE MPEAToiaraeT Hepa3pblBHYIO CBSI3b COIEPKATEIBHOTO
acrieKkTa CBeJICHUM ¢ OMNpee/IeHHON MaTepraibHON (pOpMON, pOJib KOTOPOU UTPAIOT PA3JIMYHOTO pojia
HocuTenu (Oymara, Jla3epHble JAMCKH, JUCKETBhl, MAarHUTHAS TUIGHKA U T. 1.). BaXHBIM 31eMeHTOM
JOKYMEHTHPOBAHHOW MH(OPMAIMY BHICTYIAIOT €€ PEKBU3UTHI, MOAJIEKAIINE, KAK M CAMU COJlepKa-
TeJIbHbIe (DparMeHThl, 3aKPETUICHUIO Ha TOM ke MaTepraibHOM HocuTtesie. OYeBUAHO, UTO JIOKYMEH-
THUPOBaHHAsI MH(POpMalIMs B YKa3aHHOM BBIIIIE CMBICTIE TTPEJCTABISAET COOOH CBSI3aHHBIN TUIT UH(OP-
Maruu ‘.

Ele n1Ba noHATHS JOKyMEHTUPOBAHHOM MH(pOPMaIMK (JIOKYyMEHTa) cofepxarcs B cT. 1 Pene-
pasnbHOro 3aKoHa «O OuOMMoTEeUHOM siene» U cT. 1 PeaepanbHoro 3akoHa «O0 00s3aTeTbHOM 9K3eM-
TUIsipe JOKYMEHTOB». ISl 1iesiell epBoro M3 Ha3BaHHBIX 3aKOHOB TOJ JOKYMEHTOM TOHHMMAETCS
MaTepuasIbHbI OOBEKT C 3a(PUMKCMPOBAHHOW Ha HeM HMH(pOpMaluei B BUJE TEKCTa, 3BYKO3AIHCH
WM N300paxeHus, MpeJHa3HaYeHHO! 1715 Tiepejau BO BpeMEHH M MPOCTPAHCTBE B LIEJISIX XpaHe-
HUS ¥ OOIIECTBEHHOTO MCHob3oBaHus1!’. B maHHOM cily4yae 3aKOHOAATE b CMECTUII aKIIeHT C (hUK-
caiy MH(POpPMAIMM HA MAaTepPUAIbBHOM HOCUTENE KaK HEOOXOAMMOro MpU3HaKa JOKYMEHTHPOBAH-
HOW MH(OPMAIIMK Ha caM MaTepUaIbHbII HOCUTEITb, KOTOPbI CTAHOBUTCS] JOKYMEHTOM IIPY YCIIOBUU
(bukcaluy Ha HEM B YCTAHOBJIEHHOM 3aKOHOJATEJIEM BHJIE COOTBETCTBYIOIIMX CBEICHUI.

Bropoii 3akoH onpeaenser JOKYMEHT Kak MaTephasibHbIl HOCUTENb ¢ 3a(pMKCHPOBAHHOM Ha
HeM MH(OopMaIel B BUIE TEKCTa, 3ByKO3anucH ((poHOrpaMMmBbl), M300paKeHUsT WM X COUETAHUS,
NpeHa3HaYEeHHBIN /1JIs1 TIepejayn BO BpEMEHH U MTPOCTPAHCTBE B IIEJISIX OOLIECTBEHHOTO MCIIONb30-
BaHMSI U XPAHEHUSI.

[IpexacraBisieTcss, YTO TEHETHMYECKM TOYHEE TMOHSTHE MOKYMEHTHPOBAHHOW HMH(pOpMAaLUM
(mokymeHTa), comepxkarieecs B PemepaibHoM 3akoHe «O0 wHpopmaiuu, uHGOpMaTH3AIUA U
3ammuTe HPOpPMALIUK» , KOTOPOE, KOHEYHO ke, He CBOOOIHO OT CyObEKTHBHBIX MPECTABICHHN 3aKO0-
HOJIaTellsl, HO B OTJIMYKE OT JIPYTHX JIMIIEHO MPOCYETOB METONOIOTMYECKOTO CBOMCTBA, IPOUCTEKA-
IONIMX M3-32 OTXOHa OT OA30BBIX MpencTaBieHuit o ¢geHomene nHgpopmaiyu. O yeM COOCTBEHHO
uzet peusb? Bo-niepBbix, 0 TOM, 4TO MH(MOPMAITHS OCTAETCS MHBAPUAHTHOM K CBOEMY HOCUTEITIO, a He
Ha000poT. M, BO-BTOPBIX, MH(MOPMAIHS IIUPKYJIUPYET MEKAY HOCUTENISIMU, MEHsISI MX, HO HE Mate-
pUANIbHbIE HOCUTENH IUPKYJIMPYIOT MEK/1y CBEICHUSIMU O peajIbHbIX OObEKTaX MAaTePUATBHOTO MHpA.
B urHopupoBaHuUM 3TUX aKCHOM W BUASITCSI UCTOKH «ITPOMPHETapU3aliii» WH(POPMAIMU, KOTaa BO
71aBy yIJla CTAaBUTCSl MaTepPUAJIbHBI HOCUTENb CBE/ICHUH, 2 He CAMU CBEJICHUSI.

CrepyonyM BaXHBIM MOHSITHEM, TPOU3BOIHBIM OT MPEIIECTBYIOIIUX, BHICTYIAET MMOHSATHE
uH(popMaIMoHHbIX pecypcoB. CornmacHo cr. 2 ®enepanbHoro 3akoHa «O6 mHpopmaiu, uHGOp-
MaTU3alMy ¥ 3aiuTe nHGOopMayu» WHGOPMAITMOHHBIE PECYPChl — 9TO OTAENbHbIE TOKYMEHTHI U
OT/IEJIbHbIE MAaCCHBbI JOKYMEHTOB, TOKYMEHTH 1 MACCHBbI JOKYMEHTOB B MH(POPMAIIMOHHBIX CUCTE-
Max (6ubnmoTekax, apxuBax, (poHIax, OaHKax JaHHbBIX, APYTMX MH(MOPMAIMOHHBIX CUCTEMAXx). DTO
MOHSATHE JIa€T MPEJICTaBJIeHNe O MeCTe JOKYMEHTHPOBAHHOW MH(MOPMAIIMU B YCTAHOBJIEHHBIX (DOP-
Max ee OpraHu3alliy, MPEACTABISIUX cCo00i MH(POPMAIIMOHHBIE chcTeMbl. VH(pOpMaIioHHbie
pecypchl, Kak MpaBuiio, MoABepraioTcs kiaccugukanyu. [1o TemaTke cBeieHUi, COCPEI0TOYEHHBIX
1 3a(PUKCUPOBAHHBIX B JOKYMEHTAJIbHOM MH(OPMALIH, PECYPC MOKET COIepKaTh HAYIHYIO, TEXHU-
YeCKyI0, 9KOHOMHUECKYI0, y4eOHYI0 ¥ UHYI0 MH(OPMAILIHUIO.

K nonsTuio nHpOpMaIMOHHBIX PecypcoB TECHO IPUMBIKAET coniepakaieecs B cT. 2 depepab-
HOro 3akoHa «O0 yJacThu B MeXIyHapOJHOM MH(MOPMAIIMIOHHOM OOMEHe» MOHSTHE UH(MOPMAITH-
OHHBIX MPOIYKTOB (TIPOAYKIIMM), TIO KOTOPBIMHU MOHUMAETCs JOKYMEHTHPOBaHHAsI MH(pOpMaIus,

13 C3 PO, 1995. Ne 8. Cr. 609; 1996. Ne 28. Cr. 3347.
160 cBoGoaHOI 1 cBsIBAHHO nHpopManuy cM. Ha cTp. 22-23 HacTosIEed paboTHI.

7 C3 P®. 1995. Ne 1. Cr. 2; Ne 1. Cr. 1; Poccmiickas rasera. 2002. 14 esp.
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0. A. TopomoB. «OcHoBBHI nH(pOpPMAITMOHHOTO MpaBa Poccrm»

TMIO/ITOTOBJIEHHASI B COOTBETCTBUM C MOTPEOHOCTSIMU TIOJIb30BaTENIe M TIpeHa3HAYeHHAs] VTN TIPU-
MeHsieMasi 17151 YAOBJIETBOPEHHUsI MOTpeOHOCTel nonb3oBatesel. [1o cMbICTy MprBeAEHHOTO Onpeie-
JieHus1, TH(OPMAIIIOHHBIE TTPOAYKTHI MOTYT CYIIECTBOBAaTh KaK CAMOCTOSITEIbHO, TAK U BXOJWTH B
coctaB MH(OPMAIIIOHHBIX pPecypcoB. B ToM U B Apyrom ciaydae OHM MOTYT BBITIOMHATH (DYHKIIUIO
TOBapa.

NupopmarrionHsle ycayru — eie OqHO U3 CMEKHbIX ¢ MHpopmanumen nouaruil. [long Humu
3akoHozaTenb B cT. 2 PemepanbHoro 3akoHa «O0 yyacTMM B MEXKIYHAPOJHOM HMH(MOPMAIIMOH-
HOM OOMeHe» TIOHUMAET JIeUCTBUs CYyOBEKTOB (COOCTBEHHUKOB U BJIAJIEIBIIEB TOKYMEHTUPOBAHHOM
rH(pOpPMAIK) TI0 00ECTICUSHHIO MTOJTb30BaTes el H(OPMAIIMOHHBIMU MPOAYKTAMHU.

B ¢enepanbabix 3akoHax «O0 nHbopManuu, HHGOPMATU3ALUK U 3alUTe UHPOPMALIUN» U
«O0 yyacTMu B MEXIyHapOAHOM MH(OPMALIIOHHOM OOMEHe» JIAloTCsl OIpeJieSIeHUs] M UHBIM CBSi-
3aHHBIM ¢ HH(popMaluen noHATuAM. [IpuBenem ux.

WugopmarmonHas cucteMa — OPraHM3aIlMOHHO YHOPSJOUYEHHAs COBOKYITHOCTD JIOKYMEHTOB
(MaccHMBOB TOKyMEHTOB) M MH(OPMAITMOHHBIX TEXHOJIOTUM, B TOM YHUCJIE C UCTIOJb30BAaHUEM CPEICTB
BBIYMCITUTENILHOW TEXHUKH U CBSI3H, PEaTU3YIONIX NH(POPMALIMOHHBIE TPOIECCHI.

MupopMariioHHbIe MPOIIECcChl — MPOLIECCH CO3AaHuUs, cOOpa, 00pabOTKM, HAKOTUICHH S, XpaHe-
HUSI, TIOMCKA, PaCpOCTpaHeHus U MoTpedaeHus nHdopmanmu '8,

NudopmarmonHnas cdepa (cpena) — cepa aesiTelIbHOCTH CyObEKTOB, CBS3aHHAS C CO3/IaHKEM,
npeodpa3oBaHuEeM U TIOTpedIeHueM MH(OPMAIIVIH.

NudopmarvionHast 0e30MacHOCTh — COCTOSIHUE 3allUINEHHOCTH WH(OPMAIIMOHHOW Cpe/ibl
obmecTBa, ooecreurBaniiee ee (opMupoBaHUe, UCTIONb30BAHUE U Pa3BUTHE B UHTEpECcax IpakiaH,
OpraHu3alvi, rocyaapcTaa.

MexyHaponHblii MH(GOPMAIIMOHHBI OOMEH — repejada W TMoTydeHue MHMOPMAIMOHHBIX
MPOIYKTOB, a TAK Xke OKa3zaHue MH(POPMAIIMOHHBIX yCIIyT yepe3 ['ocyaapcTBeHHylo rpanuily Poccuii-
ckori Peneparuu.

KondunennumanpbHas nHgopmanus — JOKyMEHTUpOBaHHasA MH(OpMaLus, JOCTYIl K KOTOpOr
OrPaHMYMBAETCS] B COOTBETCTBHY C 3aKOHOATENLCTBOM Poccuiickoit Peneparym.

MaccoBast nHpopmaIys — MpeIHa3HAueHHbIe 7151 HEOrPaHMUEHHOTO Kpyra JIMI] TIeYaTHbIE,
ayAnoCOOOIIEeHN S, ayAMOBU3YAJIbHbIE U UHbIE COOOIIEHHS U MaTepHaJbl.

[TpuBeneHHBIMH BBIIIIE OHSATHSAMHE, CBSI3aHHBIMU C MH(OpPMAITUEH, UX TiepedeHb, pasyMeeTcs,
HE ucueprbiBaeTcsl. B crienuaibHbIX 3aKOHAX, MEKIyHAPOAHBIX JIOTOBOPAaX M MHBIX HOPMATHUBHBIX
aKTaxX COAEPKUTCS 3HAYUTEIIbHOE KOJIMUECTBO TEPMHIHOB, TaK WJIM MHAYE 3aTParuBaoimx nHpopma-
[MOHHYIO TeMaTUKy. VX MbI OyziemM KacaThbcs 10 Mepe HeOOXOAMMOCTH B IPYTHUX pasfesiax yaeOHOro
nocoOus. 3aBepinasi JaHHYI0 pyOpUKy MOTUYEpPKHEM, UTO Bce chOpMyIMpOBaHHbBIE 3aKOHOAATENIEM
TIOHSATH S, BKJIIOUAs ¥ TIOHSITHE MH(OPMAIIMK, TOCTATOYHO YCIIOBHBI M JIOTMYECKU HE BBIIEPKAHBL. DTO
OOBsICHSIETCS] YPOBHEM HAyYHOTO 3HAHMS Ha JaHHOM 3Tarle Pa3BUTHS CHCTEMBbI IPABOBOTO PETyJIH-
POBaHUsI OTHOIIIEHUH, 0OBEKTOM KOTOPBIX SIBJIsIETCS] MH(OPMALTHS, U CTETIEHbIO YYeTa STOrO YPOBHS
3aKOHO/IATENIEM.

VpoBHU nH(popManu U ee IPUINYECKH 3HAYNMBIN aCHeKT.

[Tpo6nema opmupoBaHUs TOHATHS MH(POPMAITUY B IOPUANYECKON HAyKe IOJKHA PeIiaThCs B
paMKax, OuepUYeHHbIX MPEICTABICHUsIMHU 00 TOM (heHOMEHE B UHBIX O0JIACTSIX 3HAHUSI, HO C UCTIOJb-
30BaHMEM YaCTHBIX KaTerOpHii IOPUCTIPYACHIIMY U B €IMHCTBE C HUMU. TaKoil KaTeropren sBisieTcs
0OBEKT MpaBOOTHOIEHUs. MBI He OyaeM oOpaIaThesi K aHAIM3Y Pa3iMYHBIX MMOAXOJOB B MIOHMMA-
HUM 00BEKTA TPABOOTHOIIIEHHI, a UCTIONB3YeM IS LieJiel HACTOSIIEeH padOThl OMUH U3 pacipocTpa-
HEHHBIX BAPUAHTOB €r0 YNOTpeOeHus, a UMEHHO KaK MaTepUaibHOTO WM HeMaTepraibHOro Onara.

18 Mut NPUBEJH NMOHATHE UH(BOPMALIMOHHBIX MPOLIECCOB, colepxkarieecs B cT. 2 deepabHOro 3akoHa «O0 y4acTuu B MEKIy-
HapOAHOM MH(OpPMALIIOHHOM oOMeHe» oT 4 nionst 1996 r. B ®denepanbaom 3akoHe «O0 mHbopMamy, HHQOPMATH3AlUK U 3aIUTe
unpopmarmm» ot 20 despaiist 1995 r., qaetcst HECKOIBKO HHOE MOHATHE, @ IMEHHO HH(OPMALIMOHHBIE TIPOLIECCHI — IPOLIECCH cOopa,
00pabOTKH, HAKOTUICHHSI, X PAaHEHHs], IIOUCKA Y PaclipOCTpaHe kst MH(OpMAaLHK.
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ITO MO3BOJIUT HAM BBISIBUTH XapaKTepHbIE aCMEeKThl MH(MOPMAIINK KaK OOBEKTa MPaBOOTHOIICHUH,
KOTOpBIE MPEOIPEeIsIoT B AajIbHENIIEM clielM(pUKy ee TPaBOBOro pexrMa.

Bpiimie 65110 MoKa3aHo, YTO MOHATHE MH(OPMAILIMU IPUBHECEHO B IOPUINYECKYIO HAYKY M 3aKO-
HOTBOPYECKYIO MIPAKTUKY, OYy4r OCBOCHHBIM U MTPUCTIOCOOIEHHBIM K HYKJaM MaTeMaTuK1, Kuoep-
HETUKH, TEOPUH CBSI3U, (PHIIOCO(HHU, COLIMOIOTHUM, TICUXOJIOTHUH, OUOJIOTUN U PSY IPYTHX OTpacieit
3HaHMS, KOTOPBIE UCIIOb3YIOT IPUCYIIMI UM MTOHATUMHBIN almapar, BblIeNsisl Te CTOPOHbI U CBOM-
CTBa MH(MOPMAIIMH, KOTOPbIE COMPSIKEHBI C TIPEIMETHON 00IACThIO COOTBETCTBYIONIECH HAYKH.

Hawubonbliero enuHCTBa B3MISIIOB MPEICTABUTEN PA3IMYHBIX OTpaciel 3HaHUS JOCTUIIIU B
OIpEeJEICHNU YPOBHEW, WM, KaK UX €Il1e Ha3bIBalOT, aclleKTOB, MH(OpMALIMK, OTpaKaloIUX CYILl-
HOCTb JJAHHOTO (PEHOMEHa M XapaKTepU3YIOLIUX €ro ¢ TPeX TOYEK 3peHHs, a UMEHHO CUHTaTHKH,
CEMaHTHUKM U nparMatuky. MHorga K aHanusy cofep:karelbHON MH(pOPMAMK MOIKJIIOYAIOT elle U
YPOBEHb CUTMAaTUKH .

Ha ypoBHe cuHTaTMky (CMHTaKCMYECKUI acleKT MH(pOopMalu) UHGopMalus paccMarpuBa-
eTcsl KaK COBOKYITHOCTb 3HAKOB M OTHOILEHUI Mexay HUMU. CHHTAaTUKa MHTEpPECYeTCs] UCKJIIOUU-
TEJIbHO (POPMAJIbHBIMU ACHIEKTaMU SI3bIKA, [IO3TOMY CUMTAETCS, YTO CTATUCTUYECKAsl TEOpUsl CBS3U
Bunepa — IlleHHOHa JaeT KOJIMYECTBEHHOE OINMMCAHWE MH(OPMALMU UMEHHO Ha CUHTAKCMYECKOM
YPOBHE.

Ha ypoBHe ceMaHTHKHU (CeMaHTUYECKUU acneKT MH(popMaluu) uHGOpMalis paccMaTpuBa-
eTcsl KaKk OTHOIIIEHHE MeXy 3HaKaMu M 0003HaYaeMbIMU UMM 00beKkTamMu. CeMaHTUKy paccMaTpH-
BaIOT MHOI'JJA KaK «T€OPHIO 3HAYEHUsI», TOCKOJIbKY MH(OPMAIIHS B JAHHOM CIIy4ae CUATAETCS HEKUM
3aMeIleHueM OTpaxkaemMoro oobekTa. TeopeTnyeckrue OCHOBBI CEeMaHTUKU 0a3MpyIOTCsl Ha B3MIsAAX
P. Kaphnana, Bbicka3aHHbIX UM B 1946 .

Ha ypoBHe nparmatuku (mparmaTueckuil acniekT MHgopmauum) uHdopManus paccmarpu-
BaeTCsl KaK MPOAYKT, CO3aBaeMblidi U MUCTIOIb3yEMBbI JIIOAMU B KOHKPETHBIX 0OcTOsITeNnbcTBax. Ha
[IParMaTUyecKoM YPOBHE PELIAIOTCS BOIIPOCHI IIEHHOCTH M MOJIE3HOCTH MH(OPMALIHH, T. €. €€ 3Haue-
HUE /17151 KOHKPETHBIX JIMILI ¥ OOIIECTB B LIEJIOM.

N3 Bcex oxapakTeprM30BaHHBIX BbIILIE YPOBHEH (acleKTOB) MH(MOPMAIMK TOJBKO MparMaThKa
MHTEpeCyeTCsi KOHKPETHBIMU TMOJIb30BATEIMI MH(POPMAIIMOHHOTO MPOIYKTa U TOM 001acThio 00I1Ie-
CTBEHHBIX OTHOIIEHUH, YYACTHUKAMHU KOTOPBIX OHU BBICTYNAIOT. YKa3aHHOE OOCTOSITENILCTBO TMO3-
BOJISIET 3aKJIIOYUTD, YTO MparMaTu4ecKuil acekT UHQopMaluu, (PUKCUPYIOIINI U ONPeASIAIONINN
ee IMOoJIe3HOCTh B chepe OOMIECTBEHHBIX OTHOIICHUH, JaeT HaM Ty UCKOMYIO CTOPOHY MH(OpMAIIUH,
KOTOpasi MpUIaeT el KayecTBo Onara. B 3TOM OTHOIIEHNM MparMaTiyeckuid aceKT HH(popMaIuu, B
OTJIMYME OT CHHTAKCHYECKOTO M CEMAaHTUYECKOTO, IOPUMUECKH 3HAUYMM, ITOCKOJIbKY UMEHHO 0J1aro,
HO HE OTHOIIEHHSI MEX 1y 3HAKAMH 1 0003HAYaeMbIMH HJTH OTPaKaeMbIMU UMH OOBEKTAMU €CTh KaTe-
ropHsi, IMMaHEHTHasl TOHATHIO OOBEKTa MPaB.

«OOBEKT MmpaBa cjeyeT UCKaTh B Oarax, 00ecreunBaeMbIX MPaBOM Kak I1e/1, a He B YCTAHOB-
JIEHHOM TOBE/IeHNH Kak 1enu» — rucan [ @. [lepmeneBna.

XOT B IOpUMUYECKON HAyKe M HET €JMHCTBA MHEHUI OTHOCUTENILHO CAMOT'0 TIOHSITUS «OJ1aro»,
He OyaeM BBICKa3bIBaTh KaKMX-JIMOO COOCTBEHHBIX CYXAEHHWI Ha 3TOT CUeT, MOCKOJbKY MOJ0OHOM
3aga4yu B HactosimeM nocodun Het. Cormacumcs ¢ B. H. TIporacoBeiM B TOM, 4TO G1aro — MoHsTHE
BECbMa OTHOCUTEJIbHOE, & «BEIIU, ITPEAMETH, SIBICHUsI MaTepUAIbHOTO MUPA HE €CTh a0COIOTHBIE
Omara, Oiara BooOme. B kauecTBe TAaKOBBIX OHU BBICTYIAIOT JIMIIIb B TOM OTHOIIICHWU, acTieKTe, B
KOTOPOM OHM OKa3bIBAIOTCS TOJIE3HBIMU K KOHKPETHBIM MOTPEOHOCTSIM» 2!

19 Kaayc I'. Cuna cnoBa. M., 1967.
20 Hlepuienesuu I'. @. Obmmas Teopus npasa: Yue6Hoe nocodue. Bem. 3. M., 1995 (no m3nanmo 1910-1912 ronos). C. 186.

! Ipomacos B. H. INpaBooTHOImEHKe Kak cucteMa. M., 1991. C. 89.
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Wugopmarms, 1aHHas HAM B MParMaTiIecKoM acrieKTe, B MOJIHON Mepe OTBeYaeT KPUTEPUIO
Omara, nOO Ha TIePBBIN TUIAH B 9TOM CJTIyJae BBHIXOIUT ee MOJIe3HOCTh KaK CBOMCTBO, CITyKalllee YI0-
BJIETBOPEHMIO IMyOJIMYHBIX WA YaCTHBIX MOTPeOHOCTEN 22,

Takum oO6pazom, HHGOPMAIIUIO CIeIyeT pacCMaTPUBATh B KauecTBe 0ObeKTa MpaBa B oOpase
Onara, XapakTepU3yIOIIEro ee MOJIe3HOCTh ISl yYACTHUKOB OTHOILICHUH, YPEryIMPOBAHHBIX IPABOM.

W3 naHHOTO MONIOXEHUs JIOTMYECKU BBITEKAET BOIPOC O TOM, K KaKOM pa3sHOBHIHOCTH OJar
CJIeyeT OTHOCUThH UH(OPMAITHIO.

SIBnsieTcs i oHa 61aroM MaTepHraIbHBIM WITM HeMaTepUuaIbHBIM, W OJ1aroMm ocoOoro poaa?

OTBeT Ha Hero 3aBHCHT, MPEXk/]E BCEro, OT B3MISIIOB HA MECTO MH(pOpMALUK cpeau OA30BbIX
MHUPOBO33PEHUYECKHUX TIOHSATHI MaTepuu U CO3HaHUs. Ha 3TOT cyeT cymiecTByeT MHOKECTBO TOYEK
3peHHs, B OCHOBE KOTOPBIX JIGKUT MPHU3HAHKUE TOTO, YTO MH(OPMAIMSA — ITO HEUTO TPEThe M OHO
TaK ke peajibHO, KaK MaTepusi U co3HaHue. Hanbonee aBTOPUTETHBIM MPEICTABUTENIEM TTOJOOHOTO
TMO/IXO/Ia SIBJISIETCS «OTel| KuOepHeTuk» Hopdept BuHep, BbicKa3aBIIMid B CBOE BPeMsI MBICIb O TOM,
YTO «MH(pOpMaIMs ecTh MH(pOpMAIMs, He MaTepusi U He SHEPrUsi»>* U B TO K€ BpeMsl He CO3HAHUE.
Ero onmonent I'. Kitayc, Hao6opoT, mosnarat, 4to iH(pOpMaIus — 9TO €TUHCTBO MaTePUH U CO3HAHUS,
HO He MaTepuisl M CO3HAHUE, B3SThIe caMH 1o cebe?*.

B orteuectBeHHBIX (PUIOCO(DCKUX HCCIEAOBAHUAX Oosiee MO3AHEro Meproa aHAJTOTUYHYIO
B3nsiiaM H. Bunepa nosuiuio BeickaseiBaeT, Hanpumep, H. Y. ’KykoB, cunTaioniuii, 4to BO3paxaThb
npoTtuB Te3uca H. BuHepa 3HAUUT «UTHOPUPOBATH JOCTHKEHHS COBPEMEHHOTO €CTECTBOZHAHUS U
dunocodun, 3HAYNT UITU TPOTUB JIOTHKH (PAKTOB. .. TH(pOpMAaIHs MOXeT ObITh KaK UIeaTbHOM, TaK
Y MaTepUaIbHOW (HO HE MaTepuei)» 2.

Paznensis nprBeeHHbIE BHIIIE B3ISIbI IPEICTABUTENCH pa3IMYHbBIX OTpaciell 3HaHus, cie-
AyeT MpU3HaTh, YTO Onaro, MpeacTaBlIeHHoe MH(pOopMaIue, sBisietrcst 6iaarom ocodoro poga. OHo
MaTepraIbHO B TOM CMBICIIE, YTO MaTepHsi CIOCOOHA IEPEHOCUTh, OTPAXaTh WM CofepKaTh HH(Op-
MalIMIo ¥ HeMaTepPUaJIbHO, TIOCKOJIBKY HE SIBJISIETCS OCOOBIM BU/IOM MaTEepHU.

Ces3b nH(popManmu ¢ MaTepUAJIbHBIMI HOCHTENSAMU. MarepraibHasi 1 HeMaTepuasib-
Hasi CTOPOHbI MH(OpMALIUH, JeJaloliye ee 0J1aroMm ocoO0ro poja, MposIBIIAIOT ceOsl B e CBS3H C MaTe-
puanbHBIMU HocutessimMu. [Ipobiema cyiiecTBOBaHMsI TaKOM CBSI3M TaBHO 3aHUMAJIA M TIPOJIOJIKAET
3aHUMaTh yueHbIX. Haubosnee KoppeKTHBIM 00pa3oM JaHHas TpodieMa MoTyYnsia CBoe pa3pelieHre
Yyepes MpU3My JI0Ka3aTeIbCTB CYIIeCTBOBAHMS CBOOOIHOU U CBSA3aHHON MH(MOPMAITH. DTH TOHATHS
OBbLTM BBEJICHBI B HAy4HBIN 001x07 JleoHom Bprmosnom B 50-X rogax mpomnuioro Beka®,

[Mox cBoGOAHOM MH(pOpMaITHel TOHUMAIT UHMOPMAITHIO, KOTOpask aCCOIMUPYETCS C MPOIIeC-
COM TIO3HAHMS M CBOOOIHO ITUPKYJIMPYET MEX/AY Pa3IuIHBIMA MaTepUaIbHBIMKU HOCUTENsIMU. [1pu-
MepaMu CBOOOHON MH(OPMAIIMK MOTYT CITyXKUTh MEPeAaBaeMoe 1Mo pajruo COOOIIEHNE WU 3BYKH
«KHUBOW» peun yenoeka. CBoOoaHAss MH(OPMAIIUS MPEJICTABIsAeT cOOO0 Hanbosee pacpoCcTpaHeH-
HOE KaK B HayKe, TaK ¥ OOBIJEHHOM NPUMEHEHUN 3HaYeHHe TepMUHA «MH(POPMAIHs», TIOCKOJIbKY
MMEHHO OHa OTOXJIECTBJISIET COOOM COflepKaTENIbHBIN aCMeKT, (PUTrypUpys Yallle BCero B KayecTBe
CBEJICHUN.

Ces3anHasi “H(OPMAIUS XapaKTepUu3yeT OPraHM30BaHHOCTh, YIOPSAJOUYEHHOCTh KaKOU-JIM00
cuctembl. ['0BOpsi MHave, 3T0 MHGpOPMAIMs, TPOIIEAIIas CTaauio onpeaMeunBanus. [Ipumepamu
CBSI3aHHON MH(OpMAlUU SIBIISIIOTCS MH(POpPMALIMsl TEHETUUYECKOro arnmnapaTa KJIeTKU Wik UH(opma-
1Ms1, 3a(PUKCMPOBaHHASI B TEXHUYECKOM YCTPOWCTBE B BHJE ONpPENeSIeHHOTO COYETaHUsl €ro KOH-

22 MoapoGHee 0 eHHOCTHBIX acrieKTax HHpopMauwmu cM.: Xapkesuy A. A. O uennoctr nudopmarun // TIpo6ieMbl KHOSPHETHKH.
1960. Ne 4. C. 54: Ilonemaes U. A. K onpenenenviio nmoHsATUst «uHpopManusi». 1. [Iparmarmueckuii acriekt. O leHHOCTH HH(pOpMa-
unu // UccnenoBanust mo kubepHertuke. M., 1970. C. 228-239.

2 Bunep H. Kubeprerrka u obmecrso. M., 1958.C. 166.
2 Knayc I'. Kubepreruka u dpunocodust. M., 1963. C.76 u ap.
= Kyxoe H. H. Indopmarus (punocodckuii aHaIn3 NeHTPATBHOTO MOHATHS KubepHeTHkn). Munck, 1971. C. 242.

% Bpuanarosn JI. Hayka u Teopus ungopmanuu. M., 1960.
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CTPYKTHBHBIX 2JIEMEHTOB, a TAK:Ke ICTeTHUecKast HH(opMalvsi, KOTOPYIO HECYT B ceOe MPON3BEeICHU S
CKYJIBIITYPBI, JKMBOIHCH, apXUTEKTYpbl. CBs3aHHas MH(OpMAIKsi MOXKET KaKk OObEKTUBHO CYIIIECTBO-
BaThb B IPUPOJIE, TaK U SABJISATHCS «PYKOTBOPHOW». CBsi3aHHAst MH(OPMAIIMS KaK «3aCThIBIIAsI CTPYK-
Typa» (PUKCUPYEeT KOH(PUIYpaLuIo WM KOJIMYECTBEHHBIN UM KaY€CTBEHHBI COCTaB CaMOro mare-
PUAIBHOTO HOCUTEJISI, HAITPUMEp, CIUIaBa WM TEXHUUYECKOTO M3/IeITHS.

OIHOBPEMEHHO C TOHSTHUEM CBSI3aHHOW MH(OPMAIIMK COCYIIECTBYIOT M IMHMPOKO HCIONb3Y-
I0TCSI, B TOM YHCJIe Y MPABOBOM HAYKOM, MOHATHUS MPOU3BEeHHUs (B IIMPOKOM CMBICIIE) M 0003Ha-
YeHusl. DTU MOHATUS OTPAXAIOT WAEATbHOE HAYaJO0 PyKOTBOPHOI CBSI3aHHOM MH(OpMALIMK, KOTO-
poe TposiBisieT cedst uepe3 (popMasbHble, UCKYCCTBEHHBIE MIPU3HAKYA OPUTMHAIBHOCTH, HOBU3HBI, U
T. TI. aBTOPCKOTo 3aMbicia. JJaHHOE Hayaslo WAEAbHO B TOM CMBICJIE, UTO TOJBKO B aOCTPaKIIUH,
Ha KOTOPYIO CIIOCOOEH YeJIOBEK, a He B PEAIbHOCTH MOKHO JOOUTHCS pacUIeHEHUsI MaTepUaIbHOTO
HOCHTEJISI ¥ BOIUIOIIEHHOTO B HEM pe3y/IbTaTa MHTEIIEKTYaIbHOM AesiTebHOCTH. [Ipu aTOM mpons-
BeJ/ICHUE, TEXHUYECKOE pellieHre WM 0003HaUeHUE UIeaTbHBI TOJIBKO B THOCEOJIOTMYECKOM aCTeKTe,
100 3a ero mpejesiaMy UACTbHOCTh (HEMaTepHabHOCTh) YTPauMBaeT CMBICT. XOTS CBS3aHHAS U
cBoOOHAsI MH(OPMAIIKSI PAacCCMATPUBAIOTCS KaK [1BAa KAYECTBEHHO Pa3JIMYHBIX THIMA MH(MOpPMALIUH,
OHM B3aMMHO TIpearoaraioT Ipyr Apyra ¥ MOTyT NepexoauTh ogHa B apyryio?’. [IpomexyTouHoe
3BEHO MEX/1y CBSI3aHHOW M CBOOOAHOW MH(OpMAIMel MpecTaBiIseT Tak Ha3blBaeMas «MepTBas»
uHgopmarms. K Heil OTHOCSTCSI He MCHIONIb3yeMble B JaHHBI MOMEHT CBEJICHHsI, KOTOpble O0BbEKTH-
BUPOBAHBI B 3HAKAX, YePTekKaxX, MArHUTHBIX 3aMMCSAX U MHBIX HOcUTENsAX. OUeBHIHO, YTO Mpodiema
CBSI3M MH(OpPMALIMKM ¢ MaTepralbHBIM HOCHTEJIeM aKTyajibHa MPUMEHHUTENBHO K 00EUM ee THIIaM.
JanHyio mpo6ieMy OOBIYHO paccMaTpUBAIOT OJHOBPEMEHHO C JBYX ToueK 3peHws. IlepBast onmpa-
eTCsl Ha MOCTYJIaT O HEBO3MOXKHOCTH CYIIECTBOBaHUsI MH(popMaIyu 6e3 HEKOTOPOTro MaTepraIbHOTO
Hocutensl. Bropast — coctouT B TOM, 4TO MH(OpPMAIHS HE CBSI3aHA C OIPE/IETICHHBIM, KOHKPETHBIM
HocuteneM?. OTCYTCTBUE KECTKOM CBSI3U CBOOOAHOW MH(OPMAIIM C KOHKPETHBIM MaTepHaIbHbIM
HOCHTEJIeM M OIHOBPEMEHHasl HyK/JIaeMOCTh B KaKOM-JIMOO M3 HUX MPU XpaHEHUH WM Tiepenaye
JOKa3bIBAIOTCS] BO3MOXKHOCTBIO €CTECTBEHHOH MEPEKOAMPOBKY MH(MOPMAITUH TTPU CMEHE HOCUTEIIEH.
[Tpu 3TOM MH(pOpMaLMs OcTaeTCsl THBAPUAHTHON (HEU3MEHSIOIIEICS) TOMY HOCUTENIO, HA KOTOPOM
OHA «3HAUUTCS» B JAHHBIA MOMEHT. DTO ClIe[lyeT U3 BEChbMa IIPOCTOrO MPUMEPa BOCIIPOM3BEICHUSA
nH(pOpMaIHH, 3aMMCaHHON Ha TUCKeTe, Ha OyMaXHbI HOCUTENb. B mporiecce moqoOHOro BOCIIPOm3-
Be/IeHUsI TH(OpMAIIMsi MPOXOIUT COOTBETCTBYIOIIIUE ITOCTIEI0BaTEIbHbIE TPe0Opa30BaHMSs, CUMTHIBA-
SICh B YCTPOICTBE KOMITBIOTEPA, U BBHIBOAUTCS Ha IPUHTEP B (hOopMe NeyaTHOro Tekcra. Takum oOpa-
30M, OHA MEHSIET LIEJIbIi psiJl MaTepUaIbHBIX HOCUTENIEN, OCTaBasICh TOM e CaMOM B COJIEpKaTeIbHOM
IUIaHE.

3aBepluas U3JI0KEHUE JAaHHOTO pasjelia, oAYepKHeM, 4To MH(pOpMAaIMs, €C/IU €€ U paccMmar-
pHBaTh TOJILKO B KayecTBe Oj1ara, BechbMa MHOroymka. OHa poHU3bIBaeT c(pepbl Kak MaTepUabHOTO,
TaK W UACAIBHOTO, MPOsIBIIss ceOsl He TONBKO B 00BbEKTaX MaTepHaIbHOTO MUPA, HO M B UACAIbHBIX
MPOAYKTAaX MHTEJUIEKTYaJIbHOW AEATebHOCTH. [la 1 camo 1mpaBo Kak COIMaIbHbIN (heHOMEH SIBIISIeTCS
OIHOM U3 Pa3HOBUJHOCTEW MH(MOPMALIUU.

2" Onucanve niepexofa cBOOOJHON MH(pOpMaIMK B CBA3aHHYI0 U HaoOopoT cM.: 2Kykoe H. . Undopmarms (prnocodekmit
aHAJIN3 [EHTPAIBHOTO NOHATHS KnbepHetukn). C. 215-225.

28 Axaubununcruii B. B. Nudpopmanus u cucrema. JI., 1969. C. 113-117.
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§ 2. CymHOCTh KOHCTUTYIHOHHOTO
npasa Ha uH(OpMaIUIO 1 ero rapaHTHH

CymHoCcTh KOHCTUTYHIMOHHOTO NpaBa Ha nHgopmanmmio. [IpaBo Ha nHpOpMaIMIO Haxo-
OUTCS B PAY BaKHEWIIMX KOHCTUTYIIMOHHBIX TpaB M CBOOOJ YeJIOBeKa M IpakAaHMHA, KOTOpHIE
MpU3HaIOTCA U rapantupylorcs B Poccuiickoit @enepauuu. IlpusHanue u rapanTtuu rnpasa Ha UHQop-
MalIMIO B Halllel CTpaHe OTPAXAOT TEHICHIMIO CJIeJOBaHUsI TPEOOBAHUSIM MEKIyHAPOIHBIX MPUH-
LIMIIOB Y CTAHJIApTOB 10 MpaBaM YesioBeKa. DT MPUHLMIBI U CTAaHJAPTHI HAIILJIM CBOE BOIUIOILEHHE
B OCHOBOIIOJIAraIONIMX MEXAYHAPOIAHBIX COMNIAIICHUSIX O 3aIUTe IPaB v CBOOO]] YeslOBEKa.

CornacHo 11. 4 c1. 29 KOHCTUTYIMU KaX bl IMEeT MPaBO CBOOOIHO UCKATh, MOTyYaTh, Mepe-
IaBaTh, MPOU3BOJMTH M PACTIPOCTPAHATH MH(OPMAIIHIO JIIOOBIM 3aKOHHBIM criocoOoMm. [lepeueHs cBe-
JEHUH, COCTABJISIOIIMX TOCYIapCTBEHHYIO TaliHy, onpeensercs (eaepalbHbIM 3aKOHOM.

[TpaBo Ha MH(pOpMALIMIO UMEET MHOTOACTIEKTHBII XapaKTep, YTOo Mpearonaraer ero audpepen-
LMALIMIO HA PsiJl OCHOBHBIX IOPUIMYECKUX BO3MOKHOCTEN, KOTOPBIE BBITEKAIOT U3 CONEPkKaHUS KOH-
CTUTYLIMOHHBIX MOJOKEHUI M OCHOBHBIX IMPUHIMIIOB ME3KyHAPOIHBIX COTJIAIICHHA.

Bo-niepBbiX, BO3MOKHOCTb JOCTYIA K MH(OPMALIMU, KOTOPasi pean3yeTcsl 4Yepe3 MpaBo Kax-
J0r0 CBOOOJAHO WCKaTh €e M Monyyarb. JlaHHash BO3MOXHOCTb AETAJIM3MPOBAHA, B YACTHOCTH,
ct. 14, 15,24 ®enepanbHoro 3akoHa «O0 nHpopmarmu, HGOPMATH3ALUH U 3aIIUTe MHDOpMaLII»
B (opme, ycTaHaBIMBAIOIIEH O0S3aHHOCTh OPraHOB TOCYJAPCTBEHHOW BJIACTH M MECTHOTO CaMo-
YIIPaBJIEHHSI U UX JOJKHOCTHBIX JIUI] OONIErYUTh KaXKJOMY BO3ZMOKHOCTh O3HAKOMJICHHSI C JIOKYMEH-
TaMU U MaTepuajlaMU, HEITOCPEACTBEHHO MX KACAIIUMMUCS, €CIM MHOE HE IIPEAYCMOTPEHO 3aKOHOM.

Bo-BTOpBIX, BO3MOKHOCTH OOMEHa MH(OPMAIHEH, KOTopasi pealn3yeTcs: Yepes MpaBo ee rnepe-
JaBaTh U paclpoCTpaHsATh. YKa3aHHAas BOZMOXKHOCTb MOJIyymia JlajibHeWlIee pa3BUTue, K IpuMepy,
B CT. 25 3akoHa P® «O cpencrBax MaccoBor MHGOpMalMK», COIIACHO KOTOPOM BOCHPENSTCTBO-
BaHHUE OCYIIECTBJISIEMOMY Ha 3aKOHHOM OCHOBAHUM PACHPOCTPAHEHUIO IPOLYKIIMU CPEACTB Macco-
BOU H(OpMAIMY CO CTOPOHBI TPaskiaH, 00 beTUHEHUH I'pakaaH, JOIKHOCTHBIX JIUII, TPEANPUSATHIH,
yUpekIeHW, OpraHu3alui, FoCyJapCTBEHHBIX OPraHOB HE JOIYCKAETCS.

B-Tperbux, BO3MOXKHOCTb ITPOM3BOJCTBA MH(OPMALIMK, KOTOpasi peaju3yercsl 4yepes psil Hop-
MAaTUBHBIX MPEIUCAHUI O CBOOOJE TBOPUECTBA, pa3pabOTKe M MPOU3BOACTBE MH(MOPMALIMOHHBIX
CHUCTEM, O KYJIbTYpPE, O HayKe U T. II.

VKka3zaHHbIe BOZMOKHOCTH JOJKHBI OCYILECTBIISITHCS] 3aKOHHBIM CIIOCOOOM ¥ HE BBIXOIUTD 32
PaMKH JIOMTYCTUMBIX OTPaHUYEHUH, TIPeTyCMOTPEHHBIX JIs1 OCYIIECTBICHUs JaHHOTO npaBa. Tpedo-
BaHUS K MOJI0OHOTO poa OrPaHUYEHUSIM CONIEpXKAaTCs, B YaCTHOCTH, B I1. 3 cT. 19 MexyHapoaHOro
aKTa O IPaXJaHCKUX M TIOJIMTUYECKUX MpaBax, COIJIACHO KOTOPOMY IPaBO CBOOOIbI UCKaTh, MOMTY-
YaTh U paclpoCTPaHATh MH(POPMAIIUIO U UAEH MOXKET ObITh CONPSIKEHO C HEKOTOPBIMH OT'PAaHUYEHU-
SIMU, KOTOPBIE IOJKHBI OBITh YCTAHOBJIEHBI 3aKOHOM U SIBJISITHCS] HEOOXOIUMBIMU J1J151 yBaXKEHHUSI TIPaB
Y pemyTaluy APYTux JIUI, JJIs OXpaHbl TOCYAAPCTBEHHON 0e30MacHOCTH, OOIIECTBEHHOTO TMOPsAKA,
3/I0pOBbS1 WJIM HPABCTBEHHOCTH HaceneHus. Beinen 3a Mesk1yHapoIHbIM aKTOM U PsIIOM APYTUX MEX-
JOYHAPOJHBIX COIJIAIIEHUH B YacTH TpeTheil cT. 55 Koncrutynuu PP npoBo3riaiieHa BO3MOKHOCTD
OrpaHMYEHMIA TIPaB M CBOOOI YeIOBEeKa U rpakAaHNHA. Takve OorpaHMYeHHs] BOSMOXKHBI B CTPOTO
YCTQHOBJIEHHBIX CJIy4asiX U BBOAATCS, IPEKAE BCETO, 1S 3aIUTHl KOHCTUTYLIMOHHOI'O CTPOS CTPaHBbI.
B cooTBeTcTBIM C HA3BaHHOM CTaThel MpaBa M CBOOOIIBI YeJIOBEKA M I'PaskIaHWHA MOTYT OBITh Orpa-
HUYEHHI (peiepaTbHBIM 3aKOHOM TOJIBKO B TOM Mepe, B KaKOW 9TO HEOOXOAUMO B LIEJISIX 3alUTH OCHOB
KOHCTUTYLIMOHHOTO CTPOSi, HDABCTBEHHOCTH, 3/I0POBbS, IpaB U 3aKOHHBIX MHTEPECOB APYIUX JIMII,
obecrniedeHus1 0OOOPOHBI CTPaHbI M OE30MACHOCTH TOCYJapCTBA.

[IpaBo Ha H(pOPMAILMIO OTHECEHO K pa3psily OCHOBHBIX IIpaB, U MO3TOMY B cuity cT. 17 KoH-
crutyuuu P® stomy mpaBy mpucyiy ocoOble CBOMCTBA — HEOTUYKAAEMOCTh M TPHHA/IEKHOCTD

KaXIOMY OT POKJEeHU (€CTECTBEHHBIN XapakTep). HeoTuyxmaemocTs mpaBa Ha MH(OpMAIIMIO B JaH-
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HOM CJlyyae CJIeyeT pacCMaTpyBaTh JIMILb B KOHTEKCTE HEBO3MOKHOCTU Y HEJJOIIYCTUMOCTH JIMILIE-
HUS 9TOTO TIpaBa 0e3 Orophl Ha 3aKOH.

OuyeBUJHO, YTO M MPUHAJIEKHOCTD ITPaBa Ha UH(OPMALMIO KaXJA0MY OT POXKJIEHHS CBS3aHa
HE TOJIBKO ¢ (DaKTOM POXKICHUS, HO M C HAJIMUUEM Psiia MHBIX TIPEIyCMOTPEHHbBIX 3aKOHOM 0OCTOSI-
TEJIbCTB.

[paBo Ha nHpopMmarmio, 3aKkperieHHoe B cT. 29 Koncturyimu P®, umest ocoOyio 3HaYMMOCTb
1 (pyHIAMEHTAJIBHBIN XapaKTep, TECHO CBSI3aHO C PsIOM MHBIX OCHOBHBIX IIPaB M CBOOOJ YeJIOBeKa.
CkazaHHoe, pex/e BCEro, OTHOCUTCS K IpaBy Ha HEIPUKOCHOBEHHOCTb YaCTHOM )KW3HU, JIMYHYIO U
ceMelHyIo TailHy (dactb nepsas cT. 23 Koncrurynuu P®), npaBy Ha TaliHy epenucku, TelneOHHbIX
MIEPEroBOPOB, TIOUYTOBHIX, TeJlerpaHbIX M MHBIX COOOIIeHUH (YacTh Bropas cT. 23 Koncruryiuu PO)
Ha cBOOO/Y MBIC/IH ¥ CJIOBa (YacTh niepBas cT. 29 Koncrurynuu P®), Ha cBoOomy MaccoBoi uHpop-
Manuu (dactpb niras cr. 29 Koncturynuu P®), npaBy kaxaoro Ha JOCTOBEPHYIO UH(pOPMAIIUIO O
COCTOSTHUM OKpy:kamomiei cpefpl (cT. 42 Koncrutynuu P®), cBobomy Bcex BUIOB TBOPUECTBA U Ipe-
nofaBanus (yacte nepsas cT. 44 Koncrutyumuu P®), npaBy Ha 10ocTyn K KyJbTypHBIM LIEHHOCTSIM
(uactb BrOpas ct. 44 Koncruryuuu P®).

KonctutynmonHoe npaBo Ha MH(OpMALIMIO B CUITy MpeAnucaHus yactu nepsoit cr. 15 Kon-
crutyuuu P® nmMeer npsimoe AefCTBHE U MOITOMY He TpeOyeT JOMOTHUTENLHON perjlaMeHTalluy B
3aKkoHe. BmecTe ¢ TeM KOHCTUTYLIMOHHAsI HOpMa YacTH YeTBEPTOH CT. 29 IpenonaraeT, 4To CriocoObl
€ro peayin3ally pacKpbIBalOTCs HOPMaMHU CHIELIMAJIbHBIX 3aKOHOB, PETYJIUPYIOIINX OTAEIbHbIE ChEpPhI
OOIIECTBEHHBIX OTHOIIEHH, BOSHUKAIOIIUX 110 MOBOY MH(OPMALIUH.

Tak, Penepanphbiii 3akoH «O0 MHpOpMaIK, UHHOPMATU3ANMY U 3alUTe WHHOPMAIIN»
peryupyeT rpylily OTHOLLEHUM, CBA3aHHBIX C (POPMUPOBAHUEM U UCTIOJIb30BAaHUEM MH(OPMALIOH-
HBIX PECYPCOB, CO3/IaHUEM U UCTIOIb30BaHMEM UH(POPMAIIMOHHBIX TEXHOJIOTUI, 3allIUTON HH(pOpMa-
1M, TIPaB CYObEKTOB, YYACTBYIOIIMX B MH(POPMAIMOHHBIX Mpolieccax ¥ uHpopmaruzanuu. B stom
MIPOSIBJISIETCS] OCHOBOIIONATAOIIAs POJIb KOHCTUTYLIMOHHOTO IpaBa Ha MH(POPMaLHIO, KOTOPOE BHICTY-
naeT B KauecTBe Oa30BOro JIIsi BOSHUKHOBEHHS Pa3HOOOPa3HBIX (POPM Y MHOTOUYHCIIEHHBIX CIIOCOOOB
€ro OCYIIECTBJICHHS ¥ peajiM3alliy B TeX WJIM MHBIX KOHKPETHBIX MPAaBOOTHOIIEHUsIX. Takum obpa-
30M, KOHCTUTYIIMOHHBIE HOPMBI IAI0T O0I1Iee HarpaBJieH!e JajbHENIIEMY peryIupoBaHuio HHpopMa-
LIMOHHBIX OTHOIIEHHI1, & HOPMbI OTPACIEBOrO 3aKOHO/ATEIbCTBA YCTAHABIMBAIOT COOTBETCTBYIOLINE
MIPaBOBbIE MEXaHU3MBI, TIOCPEICTBOM KOTOPBIX U OOECIIEeUMBACTCS pean3aisi KOHCTUTYIIMOHHOTO
paBa.

[Tpenocrapisis rpaxgaHam mpaBo Ha HGOpMaluio (B IUPOKOM cMbicie), Koncruryius PO
MIpeAronaraeT onpeaeieHHble 00S3aHHOCTH M OTBETCTBEHHOCTh TOCYJAapCTBa Mepel IpakJaHaMHU.
ITO OTpaxaercs Npexae Bcero B npenycMoTpeHHbix Koncrurynueit Poccuiickoit ®enepaiuy rapas-
THSIX MTPaB ¥ CBOOO] YesioBeKa (4acTh epBasi CT. 17) U HAaXOOUT CBOE pa3BUTHE B 00S3aHHOCTSIX Opra-
HOB TOCYJapCTBEHHOM BJIACTH ¥ MECTHOTO CAMOYIIPABJIEHHS 1 OECIPENSITCTBEHHOTO OCYILIECTRIIE-
HU$1 TapaHTUPOBAHHOIO 1paBa.

I'apanTun npasa Ha nH(opmanmio. [lox rapaHTHsMU B IOPUANIECKON HayKe OOBIYHO TIOHU-
MAIOT CUCTEMY COLIMAJIbHO-9KOHOMUYECKUX, MOTUTUYECKUX, HPABCTBEHHbIX, IOPUINYECKUX, Opra-
HU3AIMOHHBIX TPEANOCHUIOK, YCJIOBHM, CPEJCTB U CIIOCOOOB, CO3/AIOIIMX PaBHbIE BO3MOKHOCTH
JIMYHOCTH JIJIs1 OCYIIECTBJICHUsI CBoMX MpaB?’. VX BaxkHelen (pyHKIMen SBISETCS CONCUCTBHE pea-
JIM3AIUH TTPaB JIMYHOCTH, CO CTOPOHBI TAPAaHTHPYIOIIETro UX CyObeKTa U Mpekae BCEro rocyaapcTna.
CerofHs OTBETCTBEHHOCTD 3a COAEHCTBUE B PeaIn3alliy IpaB JMYHOCTA B TOM YKCIIE U pean3aluio
npaBa Ha CBOOOJIY TOKCKa, MOy YeHHMs], TIepeiauu, IPOU3BOICTBA M PACIIPOCTPaHEeHUsI MH(POpMALIUH,
COJIMAAPHO JIOKUTCS Ha TOCYIApPCTBO U cyObeKTOB Pesrepariun. 1o ciaeayeT U3 1. «O» 4acTH IepBOu

2 Teopus rocynapcrsa u npasa: Kypc nekuwii / ITox pen. H. M. Mary3osa u A. B. Mansko. M., 1997. C. 275 (aBtop paszena
— A. C. Mopnogen).
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ct. 72 Korcrurynuu PO cornacHo KOTOpomy 3aiuTa paB U cBOOO YesloBeKa U rpaXJaHWHA HaX0-
JWTCSI B COBMEeCTHOM BesieHnu Poccuiickoit @eneparmu u cyobektoB Poccuiickont ®eneparum.

Cpenu rapanTHii mpaBa Ha MH(OPMALIMIO CIIE1yeT BBIICIUTh MaTepUaIbHbIE, TyXOBHBIE U I0pU-
JOUYECKUE FApaHTUMU.

MarepuasbHble TAPAaHTUH BHIPAKAIOTCS B €JMHCTBE SKOHOMHUYECKOTO MPOCTPAHCTBA, CBOOOE
niepeMeIeHrs TOBApOB, YCIIYT ¥ (DUHAHCOBBIX CPENICTB, CBOOOE SKOHOMUYECKOM, B TOM YHUCIE TIpe[I-
MIPUHUMATEJILCKON JIEATEIbHOCTH.

JlyXOBHBIE TapaHTHU TMPEACTABISIIOT COOOW CHCTEMY TYXOBHBIX IIEHHOCTEW, OCHOBAaHHBIX Ha
OOIIECTBEHHON CO3HATEIbHOCTH M BKJIIOYAIOIIMX, B YACTHOCTH, CBOOOMY JIMTEPATYpHOTO, XyJOXKe-
CTBEHHOI'0, HAy4YHOT0, TEXHUYECKOTO M IPYyTrMX BUJIOB TBOPYECTBA.

IOpunnyeckue rapaHTUM MPECTaBIAIOT COOON KOMIUIEKC IOPUINYECKUX CPEICTB U CIIOCOOO0B
OXpaHbl U 3alUTHl MpaBa Ha WH(popmairio. OHM 3aHUMAIOT 0COO0E MECTO B CHUCTEME TapaHTHi
U SIBJISIIOTCS TIPEIMETOM 3a00Thl TIpeke Bcero rocygapcrBa. Poccuiickas depepariyisi BHITONTHSET
(byHKIIMIO COMENCTBUS pea3aliy MpaBa rpax/aH Ha MH(OPMALMIO B MEPBYI0 O4Yepelb MOCpe/-
CTBOM IPaBOTBOPUYECKOM JESATEIbHOCTH, YCTaHABINMBAs B (peepabHbIX 3aKOHAX U JAPYIMX HOpMa-
THBHBIX ITPABOBBIX AKTaX T€ WM WHbIE rapaHTuu. Tak, cornacHo cT. 13 denepanbHoro 3akoHa «00
uHdopmaru, HHGOPMATU3AIUY U 3aIUTe HH(GOPMAIIUK», ONPEIEISAIONIEH rapaHTUX MPeAoCTaBe-
HUs1 MH(OpMAlIMK, OpraHbl FOCYJApCTBEHHOM BJIACTH 1 OPraHbl MECTHOTO CAMOYIPABJIEHUS CO3AI0T
JOCTYIIHBIE JJIs1 KQXKJOro MH(OPMALIMOHHBIE PECYPCHI 110 BOIIPOCAM JAEATENbHOCTU ITUX OPraHOB U
MO/IBEJOMCTBEHHBIX UM OpraHU3al|id, a TAKXke B Mpe/iesiaX CBOe KOMIIETEHIIMY OCYILECTBIISAIOT Mac-
coBoe MH(pOpPMAIIMOHHOE 0OecrieueHre MoIb30BaTeNIel Mo BOIPOCcaM MpaB, CBOOOI M 00s3aHHOCTEN
rpask/iad ux 6€30MacCHOCTH U JPYTUM BOITPOCAM, MPEACTABIISIONIMM OOIIECTBEHHBIN MHTEPEC.

Baxuple rapantupylomme yHkuun BeinonHsiores Ipesuaentom Poccuiickonn deneparuy,
sBIstionMcst coriacHo cT. 80 Koneturywin P® rapantom npaB 1 cBOOO[ YesioBeKa U TpakJaHuHA
u [IpaBurtenbctBoM PO kotopoe B coorBercTBUu €O CT. 114 Konctutynuu P® ocyiiecTBiisier Mephl
10 00ecreYeHNI0 3aKOHHOCTH, TIPaB U CBOOO Ipak/IaH.

OpfHUM U3 3/IEMEHTOB IOPUIMYECKUX TapaHTUi NpaBa Ha MH(OPMALMIO BBICTYNAIOT MEpbI
OTBETCTBEHHOCTH 3a HapylleHue 3Tux npas. Hapymenue rapantupoBansbeix Koncrurynumei PO npas
Ha cBOOOMY TOMCKA, MOMy4eHHs, TIepeaadr, MPOU3BOICTBA M PACIIPOCTPaHEHUsT MH(OpMALIUK TIpe-
CJIelyeTCs IO 3aKOHY.

Cuunraiorcs, B YaCTHOCTH, IPECTYIUIEHUEM, AESIHUS JOJKHOCTHBIX JIML, CBSI3AHHBIE C HETTPAaBO-
MEpHBIM OTKa30M B IIPEIOCTABICHUN COOPAHHBIX B YCTAHOBJIEHHOM TIOPSIIKE JOKYMEHTOB U MaTepH-
aJIOB, HETIOCPE/ICTBEHHO 3aTPArvBaIOIIMX MTPpaBa M CBOOO/IBI I'PakIaHWHA, UM TIPEIOCTABIICHUE TPaX-
JAHUHY HENOJIHOW MJIM 3aBEA0MO JIOKHOU MH(OpMALIMK, €CIIU 3TU AESHUS TPUYMHUAIN Bpe] ITpaBaM
1 3aKOHHBIM MHTepecam rpaxaad (ct. 140 YK P®). 3akonom P® «O cpeacrBax MaccoBo HHPOP-
Malu» MPeTyCMOTPEHO, YTO MOPAJIbHBIN (HEMMYIIECTBEHHBIN) Bpe/l, IPUUMHEHHBIN I'PaXJaHUHY
B pe3yJibTaTe paclpoCTpaHEHUsI CPEACTBOM MAacCOBOI MH(MOPMAIMK HE COOTBETCTBYIOIIUX JI€IICTBU-
TEJILHOCTH CBE/ICHUI, TOPOYAIIMX YECTh ¥ JOCTOMHCTBO I'PakAaHUHA WA TPUYMHUBLIMX €My UHOW
HEUMYIIECTBEHHBIN BpEJl, BO3MENIAETCs M0 PElIeHUIO CyJla CPEeACTBOM MAaccoBOUM MH(pOpMaIuH, a
TaK’k€ BUHOBHBIMHU JIOJZKHOCTHBIMH JIMLIAMU U TPaXkJlaHAMU B pa3Mepe, ONpelesisieMOM CyJoM (CT.
62).
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I'nasa Il
IIpeameTt, MeToabI HHOPMAMOHHOTO IPaBa
M €ro MeCTO B CHCTEMe POCCHICKOro nmpana

HonoJHNTEIbHAS JUTEPATypa

Aunexcees C. C. IIpaBo: azdyka — teopust — pusocodusi: OnbIT KOMILIEKCHOTO
uccnenoBanus M., 1999. C. 44-46; bauuro HU. JI. IupopmarimonHoe mnpaso. Pomib
u Mecto B cucteme rnpasa Poccuiickont denepanum // I'ocynaperBo u mpaso. 2001.
Ne 2; I'aspunos O. A. Nndopmaruzamnus npaBoBor cucreMsl Poccumn. M., 1998;
Faiixep B. K. O011ecTBeHHO-UCTOPHUYECKHE THITBI CTpaxoBaHusi. M., 1947; bpamyco
C. U. Tlpeamer u cucTemMa COBETCKOTO TpakJaHCKOro mipaBa. M., 1963; Konwin06 B.
A. MadopmarirorHoe 1ipaBo: Yueonuk. M., 2002. C. 81-121.
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§ 1. IIpeamet, MeTOABI, MIOHATHE U
NPUHIMIBLI HH(OPMAIIMOHHOT'O MpaBa

IIpeameT nundopManuoHHOro npasa. [TorpedbHOCTH OOIIECTBEHHOTO pa3BUTH S OOYXKJAIOT
rOCy/IapCTBO HE TOJIBKO Pa3BHBATh U COBEPILECHCTBOBATH MPABOBOE PETYIMPOBAHME CJOKHUBIIUXCS
cep YenoBe4ecKoro ObITHSL U JIeSITETbHOCTH, HO M YCTaHABIMBAThH OOIIe00s3aTesIbHbIe MpaBuia
TMIOBEJICHUsI B HOBBIX OOJIACTSIX JIESATETbHOCTH YIeHOB oOmiecTBa. K OqHON M3 TaKMX HOBBIX OOna-
CTe YeJIOBEYECKOH AeATEIbHOCTY OTHOCHUTCS M MH(POPMAIIMOHHAS, KOTOPast aKTUBHO Pa3BUBAETCS U
BBICTYIIA€T HE TOJIBKO B KAYECTBE JYXOBHOTO, HO U MaTepHaJIbHOTO MpoIiecca 0OMEHa OIBITOM, CIO-
COOHOCTSIMU, YMEHHUSIMU ¥ HABBIKAMH, & TAKKE pe3yJIbTaTaMy MHTEJUIEKTYaJIbHOTO TPYAa, IPEMETHO
BOIUIOIICHHBIMH B IyXOBHOW M MaTepHaIbHOMN KyJIbType.

Perynupys noBenenue mopen B Kakoi-moo cepe, rocyaapcTBO BO3ACHUCTBYET HA OT/IC/IbHBIC,
KakK IMPaBUJIO, OJIHOPOIHbIE, TPYIIIBI OOIIECTBEHHBIX OTHOIIEHUM. [IpUHATO CUMTaTh, YTO TO, HA YTO
HAIpaBJIeHO BO3/IEHCTBUE OIpeIe/IEeHHOM CUCTeMbl, Ha3biBaeTcs ee mpeamerom. Crenuduka npea-
MeTa, T. €. XapaKTepHble OCOOCHHOCTU U peajibHOe COIepKaHue PerylIMpyeMbIX OTHOILEHUH, orpe-
JeJsieT Ka4YeCTBEHHOe CBOoeoOpasye TOW WJIM MHOW YPeryIMpOBaHHON 001aCTH OOIIECTBEHHBIX OTHO-
meHnid. [Tostomy, npeskzie Yem OTBETUTh Ha BOMIPOC O MpeaMeTe MH(POPMAIIMOHHOTO TpaBa, CIeayeT
OIPE/ICIUTHCS C KPYTOM, XapaKTEpOM M CTENIEHbIO OJHOPOAHOCTH OOLIECTBEHHBIX OTHOIICHHH, MO~
BEPrHYTHIX PETyISTUBHOMY BO3AEHCTBHIO.

Snpom nmpeaMeTHON 00MacTU MH(GOPMAIIMIOHHOTO MPaBa BBICTYMAIOT OOIECTBEHHBIE OTHOIIIE-
HUS1, BO3HUKAIOIIME TI0 TTOBOAY TOKCKA, TOMyYeHHs, Tlepeayn, POU3BOICTBA U PACIIPOCTPAHEHUS
uH(popmaryu. [JanHasi rpymnmna oOImecTBeHHBIX OTHOILICHUH SIBIISIETCS BaXKHEHUIIIMM, HO HE eJTMHCTBEH-
HBIM 3JIEMEHTOM, 00pa3yIoIM IpeaMeT HHPOpMaIMOHHOTO rpaBa. K Hell TeCHO MPUMBIKAIOT MHBIE
IPyIMITbl OTHOIICHUH, BO3HUKAIONIMX IO NOBoAY nH(popmatun. Cpeay HUX CIeyeT BhICTUTh OTHO-
IIIEHMs], CBSI3aHHBIE C CO3JaHMEM, NMPeoOpa3oBaHUEeM U MOTpedeHrneM MH(pOPMAIIUHU, OTHOIICHHUS,
BO3HMKAIOIIME MpU (POPMUPOBAHMHU M MCHOJIB30BAaHUM MH(MOPMALMOHHBIX PECYPCOB, CO3JAHUM U
UCTIOb30BaHUM MH(POPMAIIMOHHBIX TEXHOIOTHiA, MH(OPMAIIMIOHHOM OOMEHe, a TaKkKe OTHOIIEHHUS,
CKJIa/IBIBAIOIIIMECS T10 TTOBOY YIpaBJieH!s MH(GOPMAITMOHHBIMH TPOIIECCaMu, MH(pOpMaTU3aIye u
obecrieueHreM MHGOPMAIIMOHHOM Oe301acHOCTH. 3

Cama uH(popMarysi BHICTYNaeT 0ObEKTOM OTHOIIEHHH, YPery/IMpoOBaHHBIX HOpMaMu HH(pOpMa-
IIMOHHOTO MPaBa, HO He SIBJISIETCS €ro MPeIMETOM, IOCKOJIBKY B CTPYKTYpPY IIpeMeTa JIIoO0ro mpasa
HE BXOJUT YTO-TMO0, KpOMe OOIIECTBEHHBIX OTHOIIEHHHA. B TO ke BpeMst 0cOOEHHOCTH OOIIeCTBEH-
HBIX OTHOIIICHUH TIpe/IONpe/ieNieHbl criel(rKOoN caMoro o0beKTa, T. e. nadopmanueit. Crerudpuka
“H(pOPMAIMKA COCTOMT B TOM, YTO OHA SIBJIIeTCS O1aroM 0codoro poja, KOTopoe MposBIIsieT ceOs
HE TOJILKO B 00BbEKTaX MaTepUaJbHOrO MUPA, HO M B MICAJIbHBIX MPOLYKTaX UHTEIIEKTYaIbHOM Jes-
TEJIbHOCTH YeJIOBEKa.

OueBuIHO, YTO OAHOPOIHOCTH IPYIIT OOIIECTBEHHBIX OTHOIIEHHUH, 00Pa3yIoOIIHX MPEAMETHYIO
o0nacTb MH(POPMAIMOHHOTO TpaBa, BeChMa OTHOCUTENbHA. VIX 00bEAMHSET JUIIb TO, YTO B Kaye-
CTBE OOBEKTA JAHHBIX OTHOIICHUI BBICTYNAIOT MH(OPMAIHS U/WIJIM TIPOU3BOHBIE OT Hee MPOLYKTHI,
HarpuMmep, MH(HOPMALTMOHHBIE PECYPCHI.

CeropHs e1ie He CYIIECTBYET YCTOSIBILIETOCs] HAyYHOTO BUIEHUS MPEeAMETHON 001acTu nH(pop-
MAIIMOHHOTO TpaBa, XOTs B JIUTEpAaType U UMEIOTCS OIpeieieHHbIE TOUKU 3peHUs] Ha JaHHYIO MPo-

30 [1pu onpeneseHUH CTPYKTYpBI MPeIMETHONH 00IacTH MH(POPMALIIOHHOTO TpaBa Mbl UCXOIMM W3 KOHCTUTYLIMOHHOW HOPMBI,
TpaBO3IJIAIIAIONIEH TPaBO KakI0ro CBOOOIHO UCKaTh, OJTyYaTh, MepeaBaTh, IPOM3BOUTH U PACIIPOCTPAHATh HH(pOopManuio (4. 4 cT.
29 Koucrurynuu P®), a Takxke 13 3aKOHOAATENIBHO ONPEIENIEHHOIO MOHATHSA MH(POPMALMOHHON cdepsl Kak cepsl AesATeNbHOCTU
CyOBEKTOB, CBSI3aHHOM € cO3/1aHMeM, Ipeodpa3oBaHueM U notpedienreM uHdopmanuu (cr. 2 PegepabHoro 3akoHa «O06 yyactuu B
MEkIyHapOIHOM MH(OPMAIIMOHHOM OOMEHE» ).
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onemy. Tak, B. A. KonbUioB Bblie/IsIeT HECKOJIBKO MPEIMETOB MH(OPMAIIIOHHOTO TpaBa, CUUTas
OCHOBHBIMHU U3 HUX «MH(OPMAIIIOHHBIE OTHOIIEHUS, T. €. OTHOIICHHS, BO3HUKAIOIINAE MPU OCY-
IeCTBJICHNH NH(OPMAIIMOHHBIX TIPOIIECCOB — IIPOIIECCOB MPOM3BOACTBA, cOOpa, 0OpadOTKH, HAKOTI-
JIeHWs1, XpaHEeHUs1, TIOUCKA, Mepe/lauy, PaclpoCTpaHeHus1 U notpednenus uHdpopmarmm» 3. W. JIL.
Bauwio momnaraet, 4yto mpeaMeTHon cdhepoil MHGOPMAIIMOHHOTO TpaBa sSIBJISETCS Ta 4acTh OOIIe-
CTBEHHBIX OTHOIIIEHHWI, KOTOpasi CBs3aHa C MPAaBOBBIM pPEryJIMpOBaHMEM 00OpoTa MH(pOpPMAIUH,
cozfanusi, (POpMUPOBAHMSI, X paHEeHHs1, 00paOOTKH, PaCpOCTPaHEHU 1, UCTIONB30BAHUS MH(OPMAIH-
OHHBIX PECYpPCOB, CO3JJAHUEM M UCTIONB30BAHUEM MH(POPMAIIMOHHBIX 1 KOMMYHHKAIIMOHHBIX TEXHO-
JIOTHiA, 00ECTICUMBAIOIINX MPOLIECCH MH(MOPMATH3ALUK M YIOBJIETBOPEHHS TOTPEOHOCTE MOJIb30Ba-
Tesel, odecrieueHnst 6e30MacHOCTH MH(POPMAIIMOHHBIX PECYPCOB, CPEICTB KOMMYHHKAIIMH, a TAKKe
BCEX YYaCTHUKOB OTHOIICHUH B TaHHOU chepe’?.

BronHe ectecTBEHHO NPEAINONOKUTh, YTO MpeAMETHass 0071acTh MH(POPMAIMOHHOTO TpaBa
OyleT cofiepKaTesIbHO U3MEHSThCSI M UBMEHSITHCS ITyTeM BKJTIOUEHHUSI B Hee HOBBIX I'PYIIIT OOIIECTBEH-
HBIX OTHOILIEHUI, KOTOpPblE BO3HUKHYT B UH(OpPMaMOHHOI cdepe. BrioueHre nuin HeBKJIIoueHne
STHX OTHOIIEHUH B IIpeIMeT MH(POPMAIIMOHHOTO MTpaBa OyJeT 3aBHCETh MPEK/Ie BCETO OT COIEPKAHUS
Y CMbIC/Ia HOPM MH(POPMAIIMOHHOTO 3aKOHOATENICTBA, OTIMYAIOIIETOCS CETOHS U3BECTHOM HEYIOo-
PSIIOYEHHOCTHIO ¥ TPOTUBOPEYMBOCTHIO. Ha coBpeMeHHOM ke 3Tarie pa3BUTHs WH(POPMAIIMOHHOTO
3aKOHO/IATEILCTBA MBI MOXEM JIMIIb C OOJBINON JIOJEH YCIOBHOCTU TOBOPHUTH O HAIWYMU B TpE[-
METHOM T0Jie UH(OPMAITMOHHOTO TpaBa IPyMITbl YUCTO MH(OPMAITMOHHBIX OTHOIIEHUM, TIOCKOJIbKY
3aKOHOZIATENb MPEINOYMTAET PEryIMPOBATh OTHOIIEHUS, 0OBEKTOM KOTOPBIX BBICTYNaeT He UH(Op-
Mallvsi, a POU3BOHBIE OT Hee MPOAYKTHI U ESTEIbHOCTh, CBA3aHHAs ¢ HUMU. [1o100HbIN Moaxon
3aKOHOZIATENsI K OIpPe/IesIeHNI0 0ObeKTa MH(POPMALIMOHHBIX OTHOIIEHUI BIOJIHE TMOHSTEH M 00bsIC-
HSIETCSI OTCYTCTBUEM I0OPUAMYECKON MOJENH CHEAIbHOTO MpaBa Ha MH(GOPMAIUIO, KOTOPOE BBITOJ-
HsJI0 Obl (DYHKIIMM aHAJOrMYHble (PYHKIIMSM BEIHOTO MpaBa coOcTBeHHOCTU. KoHcTpynpoBaHue
a0COIIIOTHOTO CYOBEKTUBHOTO TMpaBa Ha MH(OPMALIUIO 3aTPYAHEHO el ¥ TeM 00CTOSATEbCTBOM, UTO
MIPaBOM BO3MOXKHO YPEryIMpOBaTh JIUIIb TAKUE OTHOLIEHUS, 00BEKT KOTOPBIX MOIAAETCSI BHEIITHEMY
KOHTPOJIIO M TEM CaMbIM I10T13/1a€T B IipaBoBoe nosie. Miugopmanus, eciu ee 1 paccMaTpuBarh B Kaue-
CTBE CBE/ICHUM, TAKOMY KOHTPOJTIO TIO[1aeTCsi ¢1ab0, IOCKOJIbKY CBEJICHUsI PETeHEPUPYIOTCSl aKTaMU
UX Mepeavyl ¥ 001a1a10T MyJIbTUILTMLMPYIOIIMMHI CBOMCTBAMH, KOTOPBIE IOPUAMYECKON HAYKOH U3Y-
YeHbI B HEJJOCTATOUHOW Mepe.

Takum oOpazoM, mpeameT MH(POPMALMOHHOTO TpaBa COCTABJISIOT OTHOLIEHUS TO TIOHCKY,
TMIOJTyYeHUI0, Tiepejaye, MPOU3BOJCTBY M PaCIIPOCTPaHEHUIO MH(OPMAITHH, A TAKKEe CMEXHbIE C HUMU
OTHOILICHH 1, KOTOPBIM JEUCTBYIOIIMM 3aKOHOJIATEILCTBOM MPHUIAHO 3HAUEHHE UH(POPMAITMOHHBIX.

MeToab1 nH(popManmoHHOro npasa. M3 cnenuduky npeagmera HHGOPMAIIOHHOTO MTPpaBa
BBITEKAET €ro METOJ — COBOKYITHOCTb CIIOCOOOB MPABOBOTO BO3/IEHCTBUS Ha OOIIECTBEHHBIE OTHO-
IIEHH 1, COCTABJISIIONINE TOT npeameT. OCOOEHHOCTH METo/Ia MPOSBIISIIOTCS B TIPABOBOM TOJIOKEHUH
cyOBeKTOB, (hopMe U COoAepKaHUU MPABOOTHOIICHUH, B IOPUAMYECKOM UHCTPYMEHTAPUH, UCTIONb3Y-
€MOM ITpY BO3JECUCTBUH Ha OOIIECTBEHHBIE OTHOIICHHUS.

B nipaBoBOM peryiMpoBaHUH IPUMEHSIOTCS ABa B3AUMHO IMPOTUBOTIOJIOKHBIX 0a30BBIX METO/IA.
[lepBblii — MeTo cyOOopavHAIIMY (MMITEPATUBHBII), KOTA MOJIOKEHHE CYyObEeKTOB XapaKTeph3yeTcs
OTHOILICHUSIMU TIOQUYMHEHHOCTH. PerynmpoBaHue B JaHHOM CJIydae OCYIIECTBIISETCS Ha BJIACTHBIX
Havyasax, B OpUINIYECKOM MHCTPYMEHTApHU MPe0OIaIaioT MPUKa3bl U PACTIOPSKEHUSI, & OCHOBHBIMHU
croco0aMu BO3/ICHCTBHSI HA OTHOIIEHHS (CIIOCOOaMU PeryIMpOBaHusI) SIBJISIOTCS 3alPEThl U MO3K-
THBHBIE 00SI3bIBAHMSI.

B nH(popMalimoHHOM TipaBe CYIIECTBYET HECKOJIBKO I'PYIIT OTHOILIEHUH, KOTOPbIE CKJIa/blBa-
I0TCSI Ha HavyaJlax BJIACTH Y MOAYMHEHMSI. DTO MPeskie BCEro OTHOMIEHUs 10 (POPMUPOBAHUIO TOCY-

31 Konviaoe B. A. Nupopmarronnoe mpaso: Yue6nuk. M., 2002.C. 84-87.

32 Bawuno M. I1., Jlonamun B. H., ®edomos M. A. NudopmarmonHoe npaso: Yue6nuk. C. 97.
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JIapCTBEHHBIX MH(OPMAIIIOHHBIX PECYPCOB, MO YIPABICHUIO HH(POPMAIIMOHHBIMHU MTPOIIECCAMH, T10
obecnieyeHn0 MHPOPMAITMOHHON Oe30MaCHOCTH, TIO0 OXpaHe MH(MOPMAIH, HAXOASIIEHCS B peKIMe
rOCY/IapCTBEHHOM TAMHBI.

Bropoit — meTon koopaMHAIMU (IMCIIO3UTHUBHBIN), KOTOPBII CTPOUTCSI HA OCHOBE PAaBEHCTBA
YUYaCTHUKOB MPABOOTHOIIEHUH U MX aBTOHOMUH. B 10puaINYecKOM MHCTPyMEHTapUH TOTO METOAA
peodIaJalT CoriallieH s, a Cpear CIOCOO0B PeryaIMpOBaHMsI BEAYIYIO POJIb UTPAIOT I03BOJICHHUS.
B uH(popMaoHHOM npaBe K OTHOIIEHHUSIM, KOTOpblE CKJIAIBIBAIOTCS HAa HavyajgaX paBEeHCTBA CTO-
POH ¥ UX UMYIIIECTBEHHOU CAMOCTOSITENIBHOCTH, TIPEXKE BCEro MPUHA/JICKAT OTHOIIECHUS 110 TIOBOLY
MH(pOPMAIMY, HAXOISAIIENUCS B pEKMME KOMMEPUYECKOM TailHbl, 1 OTHOIIEHUS IO UCIIOJIb30BAHUIO
MH(OPMAIIMOHHBIX PECYPCOB.

Takum 06pa3oM, B MH(OPMAIIMIOHHOM IIpaBe MPOSBIISAIOTCS 00a 0a30BBIX METOA MPABOBOTO
peryaupoBanus. [Ipy 3ToM MOXET UMETh MECTO UX CHeU(pUIECKOe COUeTaHue, KOTOPOe AOTONHSI-
eTCsl KOHKPETHBIMU METOJAMU TIPAaBOBOTO BO3AEHCTBHS U OCOOBIM MTPABOBBIM MHCTPYMEHTApUEM.

B3anMoCBs3b MyONMYHBIX M YaCTHBIX HAa4Yajl B PEryJIMpOBaHUM OOIIECTBEHHBIX OTHOIIEHUH,
BO3HMKAIOIIMX TIO MOBOAY MH(OPMAIMHY, CBUIETEIbCTBYET HE TOIBKO O Pa3HOCTOPOHHOCTU MPaBO-
BOTO PETYJMPOBaHMSI STUX OTHOIIEHUH, HO U O TOM, YTO MH(OPMAIIIOHHOE TPaBO CJIEyeT paccMar-
pHBaTh Kak IEJIOCTHOE 0Opa30BaHUe, perylaMeHTUpYIoIee Crielu(PrUUecKuil i CPaBHUTEIFHO HOBBIN
BHJ] OTHOIIIEHUH.

B TO 3xe Bpems cBoero crenugpuieckoro MeToa MpaBoBOrO PeryJrMpoBaHus MH(POPMAIMOH-
HOE MPaBO HEe UMEET, JIJIs1 HEro XapaKTepHbl 00a YHUBEPCATbHBIX METOA — UMIIEPATUBHBIN U JUCITIO-
3UTUBHBIMN.

PaccmotpeB npeameTHyio o61acth MH(GOPMAIIMOHHOTO TIPaBa ¥ METObI IIPABOBOTO PETyJIMPO-
BaHMSI OTHOIIEHUH, OOBEKTAMH KOTOPBIX BBICTYMAIOT MH(POPMAIIHsI, TPOU3BOTHbIC OT HEe MPOLYKTHI
U JIeSITEeIbHOCTb, CBSI3aHHAS1 C HUMU, JATUM Ofpe/iesieHre MH(POPMAIIMOHHOTO TpaBa.

Hugpopmayuornoe npaso — 310 cUCTeEMa NMPABOBbIX HOPM, PETYJIUPYIOIMX HAa KOMILJIEKCHON
OCHOBE JJO3BOJICHUI, TIOUTUBHBIX OOSI3bIBAHUI 1 3AIPETOB 00JIaCTh OOIIECTBEHHBIX OTHOILIEHUI O
TIOUCKY, TOTYyYeHHUIO, Tiepeiade, MPOU3BOACTBY M PACIPOCTPAHEHUIO MH(OPMALIMKM ¥ TIPOU3BOJHBIX
OT Hee MPOAYKTOB, a TAK:KEe CMEKHBIX C HUIMHU OTHOILICHUH, MPU3HAHHBIX JEUCTBYIONIMM 3aKOHOA-
TEJIbCTBOM MH(OPMAITIOHHBIMH.

Hpunmunsl H”HGOPMAMOHHOTO npapa. OCHOBOMNOAraoIye MoJ0KeHU s HHPOPMAIMOH-
HOT'0O 3aKOHO/IaTeNbCTBa 3aKkperieHsl B Koncturyumu Poccniickoit depepanium v 1eTanu3upoBaHbl B
psjie crieliaIbHbIX 3aKOHOB, PErYJIUPYIOLIMX OTHOIIEHHUS B MH(POPMALIMOHHOM cepe. DTH Mosioxe-
HUS, cofepsKale PyKOBOASIIINE UEU U OTPAKAIOIINE OCHOBHBIE 3AaKOHOMEPHOCTH Pa3BUTHSI ITPABO-
BOTO peryarpoBaHusi TH(OPMAIIIOHHBIX OTHOIIEHHIA, U COCTABJISAIOT MPUHIUIIB HH(POPMAIIMOHHOTO
npasa.

[MpuHIMNBL THOOPMAIIMOHHOTO TpaBa, KaK W MPUHIMUILL, JeXallie B OCHOBE WHBIX, B TOM
YHCIie KOMITIEKCHBIX, OTpaciel paBa, OTHOCATCS K YHUCITYy He(DOPMaTM30BAaHHBIX MPABOBBIX SIBJIE-
HUIA, TIOCKOJIbKY HE CYILECTBYET YTBEPXKJEHHOTO MX MEPeyvHsl, PAaBHO KaK JIeTaIbHbIX ONpeeIeHUN 1
opMyupoBOK. BhisiBIIeHHE MTPUHITUITOB MH(POPMAIIMOHHOTO NIpaBa— 3aja4a MPaBOBOW HAyKH, U B
YaCTHOCTH HayKH MH(OPMAIIIOHHOTO MPaBa.

[To Bompocy 0 TOM, Ha KakMX MPABOBBIX MPUHLMUIAX 3MKIETCS MH(POPMAIMOHHOE TPaBo,
HECMOTPs1 Ha MOJIOJJOCTh TAHHOM OTPACyIH, B IOPUANIECKOM IMTEpaType YKe BHICKa3aH psifl CykKICHUI.

Tak, M. M. PaccosoB nipeqjiaraer B KauecTBe MPUHIMIIOB MH(OPMALIMOHHOTO TpaBa CJeIyio-
IIMe TOJIOKEHUS U UJIEH, OTIPE/IeIISIIONIHEe CYITHOCTh U COAepKaHue JaHHOW OTPAC/H MpaBa:

— MPHUHIMI IPUOPUTETHOCTH UHTEPECOB FOCYAAPCTBA;

— MPHHIMII CTPOTOro COOMIONICHU I 3aKOHHOCTH;

— MPHHIMII CTPOTO COOMIOAEHUS MPaB U JIMYHBIX HHTEPECOB YeJIOBEKa;

— MPUHIMI PaBEHCTBA T'PaKJIaH Niepe]] 3aKOHOM;

— IpUHIHMI oOecTieueHnsT H(GOPMAIIMOHHOW Oe30TacHOCTH;
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— TPUHIIUAIT HEOOXOAMMOCTH MPOrPaMMHO-IIETIEBOTO MOAXo/a >,

[To muenuio B. A. KonbuioBa, opMHUpyIOTCSl Clielylolue MPUHLMITB WH(OPMAIIMOHHOTO
npasa:

— MPUHIMI TIPUOPUTETHOCTH MTPAB JIMYHOCTH;

— MPHUHIMI CBOOOJHOTO MPOU3BOACTBA U PacIpOCTPaHEHHUS;

— MPUHLMI 3alpelieHus MPOU3BOICTBA U PACpOCTpaHeHUs] MH(OpMallMY, BPEJHON U orac-
HOM JJIs1 pa3BUTHS JIMYHOCTH, OOIIIECTBA, TOCYAAPCTBA;

— TPUHIIMAIT CBOOOIHOTO JIOCTYMA (OTKPBITOCTH);

— MPHUHIMIT TIOJTHOTHI 00paOOTKU M OTIEPATUBHOCTH;

— MPHUHIMI 3aKOHHOCTH;

— MPUHIMI OTBETCTBEHHOCTH;

— MPHUHIUI «OTUYYKASHUs» MH(POPMAIIUKU OT ee Co3IaTels;

— TPUHIIUATT 000POTOCTIOCOOHOCTH UH(MOPMAITHH;

— MPUHIMIT UHPOPMALIMOHHOTO 00BbeKTa (MH(POPMAIIMOHHON BEIIM) WM MPUHIMIT IBYEMH-
cTBa MH(OPMAIUU U €€ HOCUTEJIS;

— IPUHLIMIT PACIPOCTPAHAEMOCTH UH(pOpMaLH;

— IPUHLIMI OPraHU3aLMOHHON (DOPMBI;

— MPUHIMIT 9K3EMIUISIPHOCTH,

[IpencraBnsiercs, 4TOo B MpeaIaraéMbiX CUCTEMax MPUHLIMIIOB MH(OPMALMOHHOIO IpaBa
JOMYIIEHO CMeEIeHne OOIIEeNPaBOBBIX (YHUBEPCAIBHBIX) MPUHIMIIOB, KOTOPbIE MPOHU3BIBAIOT BCIO
CUCTEMY IpaBa, HallpuMep, MPUHLMI 3aKOHHOCTH, MEKOTPAC/IEBbIX MPUHLMUIIOB, CBOWCTBEHHBIX
HECKOJIBKUM OTpacyisiM, HallpuMep, NPUHLUI IPUOPUTETHOCTH IIPAB IMYHOCTHU WJIM UHTEPECOB I'OCY-
JapcTBa U crielnpuiecKux (OTpacieBbiX) MPUHIMIIOB COOCTBEHHO MH(OPMAIIMOHHOTO TpaBa.

OtpacneBbIMM PUHLMIIAMHU, TPOSIBIISIOIIMMUCS TOJIBKO B MH(OPMALIMOHHOM IIpaBe, SBJIs-
0TCSI: TIPUHIIT CBOOO/IBI MTPOAYILIMPOBAHUS M LI PKYJIAIMU MH(GOPMAIMH, TPUHIUI OataHca HHGpOp-
MAIIMOHHBIX TPaB M OXPaHsAEMbIX 3aKOHOM MHTEPECOB JIMUHOCTH, OOIIECTBA U TOCYIAPCTBA, TPUHIIUI
enuHCTBa U JuddepeHuranu nHGOpMallii U €€ MaTepUaIbHBIX HOCUTENIEH, IPUHIIUIT PEKUMHO-
CTH.

[MpuHIMN cBOOOB! MPOAYLIMPOBAHUS M IUPKYISLIMN MH(GOPMAITIH HAIIIe IPSMOe 3aKperiie-
HUE B YacTaX yeTBepToil U nAToil cr. 29 Koncturyuum P®. B cooTBeTCTBUM € HUM KakK/Iblii UMEET
MpaBO CBOOOTHO MCKATh, MOTyYaTh, epeJaBaTh, MPOU3BOAUTH U PACIIPOCTPAHATH MH(MOPMAITHIO.

OrpannueHue 3Toi CBOOOIB! JOIYCTUMO JIUIIb TI0 3aKOHHBIM OCHOBAHUSIM.

[MpuHnmn 6ananca MHQMOPMAIMOHHBIX TPaB M OXPaHSEMbIX 3aKOHOM HHTEPECOB JIMYHOCTH,
o0IIecTBa U TOCYIapCTBA HAXOAUT CBOE OTPaXKEHHWE M Pa3BUTHE B psjie HOPM MH(OPMAIMOHHOTO
3aKoHOJATeNbCTBA. Tak, MmpaBa U OXpaHsieMble 3aKOHOM MHTEPECHl I'PakJaH B OTHOLUEHWU UHpOp-
Malliy O HUX 3aKpervieHsl B cT. 11 ®denepanbHoro 3akoHa «O06 nHpopmaiuu, HHGOPMATH3ALUH
1 3ammre nHpopMarmu». MHTepeck odimecTBa B MH(POPMAIIMOHHON cepe COOOICHbI, B YaCTHO-
CTH, IPUMEHEHNEM MHCTUTYTa OOIEPOCCUICKOTO HATMOHATIBHOTO JocTostHUA (cT. 9 PepepanbHOro
3akoHa «O0 nHpopmarum, nHGOpPMaTH3AIUY U 3alUTe HHPOPMAITUN», a THTEPECHl ToCyIapcTBa —
UCTIONIb30BAHUEM MHCTUTYTA TOCYIApPCTBEHHBIX MH(POPMALMOHHBIX pecypcoB (cT. 7 deaepaiibHOTO
3akoHa «O06 uHpopMarmu, MHGOPMATUIAIIH 1 3aIIUTe UHDOPMAIII» ).

[Tpunuun enquHeTBa M qudepeHanuy MHPOpMalMU U €e MaTepUajIbHbIX HOCUTENIEN Mpo-
XOIUT KPACHOM HUTBHIO Y€pe3 BCE PETYJIATUBHOE I0JI€ MH(POPMALIMOHHOTO 3aKOHOATENILCTBA. DTOT
MIPUHIUIT OOYCJIOBJICH HAJTMYMEM U30paHHOM 3aKOHOAATEIeM I0PUIMYECKON MO TIOKYMEHTHPO-
BaHHON MH(OpMalMY, KOTOpasi pealu3yeT MOCTY/IaT O HAXOXKAEHUM MH(OpPMALMU B MOCTOSHHOW
CBSI3U C KOHKPETHBIM HOCUTEJIEM U €€ MHBAPUAHTHOCTU TOMY U3 HUX, Ha KOTOPOM OHA 3a(pMKCUPO-

33 Pacconos M. M. Nudopmanrionnoe npaso: Yuebnoe nocodue. M., 1999. C. 24-26.

3% Konwi1o B. A. Nudopmarmonnoe npaso: Yueobnuk. C. 103-105.
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BaHa B JJaHHbBI MOMeHT. KOHKpeTHOe 3aKkperuieHne MPUHIMIT eIUHCTBA U AuddepeHIaium moy-
YWJI, B YaCTHOCTH, B HOpMax cT. 2 ®PenepanbHoro 3akoHa «O0 nHbopmManmu, nHGOPMATU3AIIN 1
3amuTe uHGpopMamu», ct. 2 depepanbHoro 3akoHa «O0 yyacTuu B MeXyHapogHOM HH(pOpMaI-
OHHOM OOMeHe», cT. 1 demepanbHOro 3akoHa «O0 00s3aTeTFHOM SK3EMILISPE JIOKYMEHTOB», CT.
3 ®enepasibHOTO 3aK0HA «O0 MEKTPOHHON TTU(POBOM TIOATTACH .

[MpuHIMN peXUMHOCTH MH(MOPMALIMU OTPakaeT CTeTleHb BO3MOKHBIX OIPaHUYEHUN CBOOOIbI
Joctyna K uHdopmaimu v ee noiaydeHus. OH 3akpervieH, B 4acTHOCTH, B cT. 10 denepanbHOro
3akoHa «O06 wHpopmalu, nHGOpMATU3ALMKU U 3ammuTe uHpopMarmn», B pazaene I11 3akona PO
«O rocynapcTBeHHOM TaiiHe», B cT. 139 'K P®.

[NokazaHHbIe BBIINIE TMPUHLUIBL, TOYHEE, UX CUCTEMa, MPENCTaBJseT BechbMa JAWHAMUYHYIO
CTPYKTYpY, 4TO MPOMCXOAUT Onaroyapsi pa3BUTHI0 MH(GOPMAIIIOHHOTO TpaBa, KOTOPOe, COBEPIIEH-
CTBY$ICh, (POPMUPYET HOBBIE MTPUHIIUIIBI, TPUXOASIIHE Ha CMEHY MPEKHUM.

NudopmanuonHoe npaBo Kak Hayka. B ommmume or MH(pOpPMAIIMOHHOTO TMpaBa, KOTO-
poe, Kak IMOKa3aHO BHIIIE, OTHOCUTCS K KOMIUIEKCHOM OTpaciv TpaBa, peryaupynolnei o0nacTh
OOIIECTBEHHBIX OTHOIIEHHI IO TIONCKY, MOJTyYeHHUI0, Tiepeaade, MPOM3BOACTBY U PACIPOCTPAHEHUIO
uH(pOpMaIyY, HayKa MH(POPMAIIMOHHOTO MpaBa MpHU3BaHa BHIPAOATHIBATh TEOPETHUYECKHUE 3HAHUS
MyTeM U3y4YeHHUs] 3aKOHOMEPHOCTEeH, 0COOEHHOCTEH U MpodieM (OpPMHUPOBAHKS M Pa3BUTHUS TOM
orpacay. M3ydyeHne yKazaHHBIX CTOPOH MH(OPMAIIMOHHOTO MpaBa TECHO CONPSIKEHO ¢ pa3paboTKOM
Pa3IMYHBIX IOPUINYECKUX MOJEJIel, KOHCTPYKIMIA M TEOPHid, KOTOPBIE B COBOKYITHOCTH COCTABJISIIOT
JOOKTPUHY MH(MOpMALIMOHHOTO TipaBa. [TockoIbKy Hayka MH(POPMAIIMOHHOTO MpaBa TOJIBKO (OpMU-
pyeTcsi, CErOHs HeMb3sl YeTKO OYEPTUTD ee MPEeIMETHYI0 00JIacTh KpoMe Kak uepe3 U3ydeHue 0co-
OEHHOCTE! YaCTHO-IIPABOBOTO, IMyOIMYHO-TIPABOBOTO U ME3K/IyHAPOJAHO-TIPABOBOTO PEry/IMpOBAHUS
OTHOILICHUH, CKJIA[IBIBAIOIINXCS B CBSA3U ¢ MH(pOpMaryein. Mexay TeM yke BHIPHCOBBIBAIOTCSI HAM-
Oosiee BaKHbIE HANPABJICHNS HAYYHBIX MCCIIEI0OBAHUM, Clelys] KOTOPhIM HayKa MH(OPMAIIMOHHOTO
npaBa 0OpeTaeT U3BECTHYI0 CAMOCTOSITEIBHOCTh U XapaKTepHbIe YepThl. B umncie 3THX HampaBieHui
CJielyeT BbIAENUTD CIIeIyIOLIHe:

— n3ydeHre nHpopMaluK Kak 0ObEeKTa MpaBa;

— M3y4YeHHUE MPABOBBIX PEKUMOB UH(POPMALIUK U MH(POPMAIIMOHHBIX PECYPCOB;

— M3y4eHre MH(POPMALIMOHHBIX CHCTEM, TEXHOJIOTHI U CPEICTB UX 00ECTICUeHUST;

— U3y4eHHe Pa3IMuHbIX BUJIOB PEKMMA 3aKphITON MH(pOpMaIy (TocyJapcTBeHHAs TaliHa, CITy-
*eOHas TaliHa, KOMMepJecKasl TaiiHa, OAHKOBCKasl TaifHa U T. [1.);

— UCCTIeIOBAHUE CTPYKTYPBl MH(POPMALIMOHHOTO TpaBa KaKk KOMILJIEKCHOW OTpPACIH;

— HCCTIeIOBaHUE TIPAKTUKY MTPUMEHEHHsI HOPM MH(OPMAIIIOHHOTO 3aKOHOAATEIbCTBA;

— U3yYeHHe B3aUMOCBSI31 MH(OPMAITIOHHOTO TIPaBa C MHBIMK OTPACISIMK POCCHICKOTO MPaBa;

— CPaBHUTENILHO-TIPABOBBIE UCCIIEIOBAHNS B MH(OPMAITMOHHO-TTPABOBOM 00/1aCTH;

— HUCCTIeI0OBaHUE PO MH(OPMAITMOHHOTO MpaBa B MPOLeccax IJ00aIn3alyu;

— U3yYeHHe MPABOBBIX MPOOJIeM I100abHOM ceTu VIHTepHeT;

— M3y4YeHHUE MPABOBBIX MPOOIEeM UH(POPMAITMOHHOW OE30MACHOCTH.

[TpuBeneHHbIl TIepeyeHb, pa3symeeTcsi, He SIBJISIeTCS WCUEpIbIBAIOIIMM, TMOCKONBKY cdepa
MH(pOPMAIIIOHHBIX OTHOIIEHUN aKTWBHO Pa3BUBAETCS, HANIOJIHSSCH HOBBIM COfIepKaHueM u (hop-
MUpYSl TEM CaAMBIM HOBBIE HAIPABJIEHMS HAYYHBIX MCCIe0BaHUA. O Ba)XHOCTU HAYYHBIX MCCIIEHO-
BaHMI MH(POPMAITMOHHO-TIPABOBOM MPOOJIEMATUKU CBUIETEbCTBYET TOT (DaKT, YTO MH(POPMAIIMOH-
HOE MPaBO MHKOPIOPHMPOBAHO B HOMEHKJIATYpy Hay4HbIX cnenuasnpHocteil noj mmdgpom 12.00.14
«AnmMuHucTpaTuBHOE npaBo. PruHaHcoBoe npaBo. MHpopmaliioHHOe TpaBo».

Ooparasich K KpaTKON XapaKTepUCTUKE COBPEMEHHOTO COCTOSIHUSI HAyKU MH(OPMAIIMOHHOTO
1IpaBa, Cle/lyeT OTMETUTDb, YTO OHA TOJIBKO 3apO’KJAeTcsl U HE UMEET B CBOEM apceHase (pyHAaMeH-
TaJIbHBIX TEOPETUYECKUX MCCIIEIOBAaHUM, IMPOKO MPU3HAHHBIX HAYYHBIM IOPUIMUYECKUM COOOIIe-
CTBOM. DTO OTYACTH OOBSCHSECTCS] MEKOTPACIEBBIM XapaKTepoOM HayKu WH(OPMAIIMOHHOTO TpaBa,
TpeOyIOIMM HETPAUIIMOHHBIX MMOAXO0B U CIIEMAIbHBIX 3HAHUN. BMecTe ¢ TeM yueHble Bce Jaile
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oOparmaTcs K ”HGOPMAIIMOHHO-TTPABOBBIM U OJTM3KUM K HUM MTPOoOIeMaM, OTKPBIBas IIIar 3a IaroM
HOBBIE TOPU3OHTHI HAYKU MH(OPMAIIMOHHOTO TpaBa. CerofiHs yke CyIIecTBYeT psij] UCCAeIOBAHUM,
B TOM YHCJIe Y9eOHOrO TUIaHa, HA CTAHUIIAX KOTOPBIX MPEATIPUHSTHI MOMBITKH OCMBICTICHHS TAHHOTO
(denomena. B ux uucie cneayer HazBarh padotsl U. JI. Bauwmio, B. A. Komsutoa, B. A. [Jo3opueBa,
B. H. Jlonartuna, M. A. ®enorosa, O. A. I'apuiioa, M. M. PacconoBa, A. b. Benreposa®.

NudopmanuonHoe nNpaBo Kak ydyeOHas AucnuimiuHa. PerynmipoBanue nH(GOpMAIMOH-
HBIX OTHOIIIEHU HOCUT JIOBOJIBHO CJIOKHBIN, KOMIUIEKCHBIM XapaKTep U OCYILECTBIISIETCSI HA OCHOBE
COYeTaHWs] HOPMATHBHO-TIPABOBBIX AKTOB PA3JIMUHON OTpacieBod MpUHAAIekRKHOCTH. Komruiekc-
HOCTb PEeryJIMpoOBaHusl JaHHOU chepbl MOBBIIAET HEOOXOIUMOCTh U3YUYEHHsI U OCBOEHHSI OCHOBHBIX
MH(POPMAIIOHHO-TIPABOBBIX KaTeropuii, 6e3 3HaHUS KOTOPHIX HEBO3MOXHO MPABUIbHOE MTPUMEHE-
HUE JISHCTBYIOIIETO 3aKOHOATEbCTBA U TAJIbHEHIIIee ero COBEPILICHCTBOBAHUE.

WudopmarmonHoe npaBo Kak ydeOHas JUCHMIUIMHA MPU3BAHO O0OOOIIUTh OCHOBBI HAYYHBIX
3HaHUH B 00JIACTH TEOPUU MH(OPMALIMOHHOTO PaBa, PACKpbITh 0COOEHHOCTH MH(OPMAIIMOHHO-TIpa-
BOBBIX HOPM ¥ MHCTUTYTOB, NPAKTUKY UX MPUMEHEHHUS], BOOPYKHUTh OYIYyIIMX CHEIHATIUCTOB HE0O-
XOAMMBIMH JIs1 CAMOCTOSITEJIBHOW PaOOThl 3HAHUSIMH U HABBIKAMH.

Jlo mocieaHero BpeMeHn BOMPOCH MH(OPMAIIIOHHOTO TpaBa MPaKTUYECKU HE W3JIarajivch B
paMKax OTAEIbHOM MPABOBOM AMCHUILTMHBL. CeroiHs CUTyalvsi HAUMHAET MEHSTHCS, UYTO CBUJIETEITb-
CTBYET O HOBBIX TMOJIXO/IaX B OCYIIECTBJIEHUH IOCYIAPCTBEHHON 00pa30BaTeIbHON M HAYyYHOH TOJH-
TUKH. [ToAroToBNIeH M M3/1aH psiji YYeOHMKOB M YU4eOHBIX MOCOOMI 10 MH(POPMAIIMOHHOMY TIpaBy,
pa3paboTaHbl TPOrPaMMBbI OTHOMMEHHOTO yU4eOHOTo Kypca, POBOISATCS HAYYHbIE U HAYYHO-TIPAKTH-
Yyeckue KoH(epeHIMH 1o podiaeMam HH(POPMAITMOHHOTO TPpaBa.

Takum 00pazom, MH(POPMALIMOHHOE MPABO KaK y4eOHasl JUCIMIUIMHA CTAHOBUTCSI CaMOCTOSI-
TEJIbHBIM MTPEIMETOM TPEToaBaHM s, COIEPKAIIMM JOBOJILHO OOIIMUPHBIA M pa3HOOOPA3HBIN MPaBO-
BOI marepua.

Kypc mH(pOopMaIoHHOro mpaBa MpeACcTaBiisieT cOOON CUCTEMHOE HM3JIOKEHHE MpeaMeTHOM
00J1aCTH 9TOM KOMIUIEKCHOM OTPACITH, OCHOBAHHOE Ha JIOTUYECKOH I'PYIIMPOBKE MPABOBOI'O MaTepH-
aJla ¥ TI0CJIeIOBAaTeIbHOM XapaKTepe ero OCBEIIeHHUS.

B mmeronmxcst aBTOPCKUX MporpaMMax Kypca MH(OPMAIMOHHOTO MTpaBa MpeasiaraiTcs pas-
JIMYHBIE IO COAEPKAHMIO U CTPYKTYPE pas3zieibl, KOMIIOHOBKA KOTOPBIX MOATBEPKAAET KOMIUIEKCHBIH
XapakTep TOH I0PUINYECKON AUCIUTUTIHBI.

B Hacrosiimem yue6HOM rocoOun MH(POPMAITMOHHOE MPABO OCBEIAETCs IO CXeME, OTIIMYHOM OT
Mpe/laraéMblX B CYIIECTBYIOIIUX MO JAHHOW y4eOHOM AUCUMIUIMHE yuyeOHUKax. B HauabHBIX pa3-
Jenax paccMaTpyBaIOTCsl OOIIME TONTOKEHHSI, XapaKTepHbIE /JIs1 OOJNBIIUHCTBA KOMIUIEKCHBIX I0pH-
AWYECKUX AUCLMIUIMH U BKIIIOYaIoye B cebs criennduKy npeamera, MeTofia M CoIepKaHusl, Xapak-
Tep MPABOBOTO pexXrMa MH(POPMAIIH, KOTOPBIE IIPUBHOCAT TO OCOOEHHOE, UTO OTJIMYAET N3ydaeMblil
MpeAMET OT IPYrMX CMEXHBIX MpPEeIMETOB Iopuandeckoro nukia. Cremyomias rpymnmna paszieioB
TMOCBSINAETCS] OCOOEHHOCTSIM TMPABOBOTO PETYJIMPOBAHKS OTHOLICHUI B Pa3IMUHbIX chepax Ku3He-
AeATeTbHOCTH, CBSI3aHHBIX ¢ MH(OpMaIel. 3aBepiaeT y4eOHbIN KypC TPaAUIIMOHHBIN 715 I0pUIU-
YEeCKUX JUCIUIUIMH pas3fies, B paMKax KOTOPOTO OCBEIAIOTCSI BOIIPOCHI OTBETCTBEHHOCTH 32 MPaBO-
HapylieHus1 B ”H(OPMaIIMOHHOM cepe.

35 Bauuao . JI. O npaBe Ha uH(popMmaiwo B Poceniickoit ®enepatmu. M., 1997; bauuno U. I1., Jlonamun B. H., @edomos M.
A. NndopmarmonHoe mpaBo: Y4eOHUK; Benzepos A. b. T1paBo m mH(pOpManus B yCIOBHAX aBTOMATH3alUy yrpasiaeHus. M., 1978;
TI'aspunos O. A. Kypc npaBoBoii nHpopMarmy: YueOHuK mist By3oB. M., 2000; Jozopyes B. A. TloHsATHE NCKITIOUUTETBLHOTO TIpaBa //
ITpo6nems coBpeMeHHOTO rpaxkaaHckoro npasa: Coopauk crateid. M., 2000. C. 287-320; Konwiaog B. A. HbopMamoHHOe paBo:
Vuebuuk; Pacconros M. M. NHpopmarioHHOe IpaBo: YueOHoe mocodue.

3% Bawuno M. JI., Jlonamun B. H., ®edomos M. A. NugpopmarmonHoe mpapo: Yuebuuk. C. 769-773; Konviros B. A. Indopma-

LIMOHHOE paBo: YueOHuk. C. 423-429.
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§ 2. Mecto nH)OpMaIMOHHOTO
NnpaBa B CHCTeMe POCCHICKOr0 NMpaBa

OO1ecTBEHHBIE OTHOIIICHHU S, SIBJISIONIMECS MTPEIMETOM MPABOBOTO PETYJIMPOBAHKS, B BBICIICH
CTENeH! MHOTOI'PAHHBI M BeChbMa JTUHAMMWYHBL. Meka1y HUMU He CYIECTBYeT pa3 M HaBcerja ycra-
HOBJIEHHBIX TPaHUIl, U TIOSTOMY B MPAKTUKE MPABOBOTO PEryJUPOBaHUs J1a U MPABOIPUMEHEHUsI
TOXKE YacTO BO3HUKAIOT MPOOIEMBI pa3rpaHIUeHHS TIpeIMETa ITPABOBOTO PETyTMPOBAHUS /TSI OTHE-
CEHHsI TOW WJIM MHOM TPYIBI OOIIECTBEHHBIX OTHOIICHUN K KOHKPETHOUW oTpaciu mpasa. [1ogoo-
Hble TTPOOJIEeMbl UMEIOT MECTO U B OTHOIIEHNH MH(OPMAIIMOHHOTO MpaBa. Hampumep, ecnu npen-
METOM MPABOBOTO PEryJUPOBaHUs SIBJISIIOTCS OTHOIIEHHUSI, BOHUKAIOIIKE 10 MOBOAY MH(pOpMaIvu
WJTY TIPOM3BOIHBIX OT HEe MPOAYKTOB, UMEIOIINX SKOHOMUUYECKYIO (hOpMY TOBapa, a y4aCTHUKHU ITUX
OTHOITIEHUI MMEIOT BO3MOXHOCTH BHIOOpA BapUAHTOB CBOETO TMOBEACHUsSI, Mbl MOXEM TOBOPUTH O
Ipak JAHCKO-TIPABOBOM PEryTMPOBAHUH OOIIECTBEHHBIX OTHOIICHUH 10 IoBOAY nH(popMaryu. Eciu
e TIPeMETOM MPABOBOI'0 PETYIMPOBAHUS SIBJISIIOTCS] OTHOIIIEHU I, BOZHUKAIOIIIKE 110 MOBOY UCIIOJ-
HUTEJIbHO-PACTIOPSIAUTEIBHON JEeSITEeTbHOCTU OPraHOB IOCY/IapCTBEHHOM BJIACTH, HAIlpaBJIEHHOM Ha
cepTuUKaIio MHHOPMAIIMOHHBIX CUCTEM U JIMLIEH3UPOBAHUE AESATETBLHOCTU MO (DOPMUPOBAHUIO
Y UCMOJIb30BaHUIO UH(POPMAIIMOHHBIX PECYPCOB, & YUYACTHUKHU ITUX OTHOIIEHUN MOJUYUHSIOT CBOE
MoBeIeHUE UMIIePATUBHBIM YKa3aHUSIM, CJIeyeT TOBOPUTH 00 a/IMUHUCTPATUBHO-TIPABOBOM PETYJIH-
pOBaHUK OOIIECTBEHHBIX OTHOITIGHUH IO IMOBOTY WH(OPMAIIHH.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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