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IIpeaucaosue

[MpoBenenue Kpyrioro crona «OOIMECTBEHHBIH 3apoC HA COIMOJIONO-ITPABOBbIE UCCIIE/IOBA-
HUsl 1 OOy4yeHHue COLIMOJIOTMU MpaBa» B MOCKBe, a Takke KOH(EepeHIIUU MO COLUOJIOTHU YTONOB-
HOTI'0 IIpaBa B YJ1aH- Y13 CTaIi 3aKOHOMEPHBIM 3TAIlOM peaIn3aliy UeH NpenoiaBaHys COLMOJIO N
IIpaBa Ha (pakyJpTeTe IIpaBa B Bhiciien 1Kose SKOHOMUAKHU. MBI HCXOAMM U3 TOTO, YTO B HACTOALIEE
BpEMA CTYIEHTY-IOPUCTY MAJIO 1aThb BO3MOXHOCTb ITO3HAKOMUTBLCS CO CTABIIMMM YK€ TpaJWuLMOH-
HBIMU TSI BBICIIIETO I0PUIMYECKOr0 00pa30BaHMsl COIMATbHO-IKOHOMUYECKUMHU M TYMAaHUTAPHBIMU
JUCUMIUIMHAMU — 9KOHOMUKOM, (pritocodueit, nonmuronorue. s ¢popMUpoOBaHUS KOMIIETEHTHO-
CTH, aJEKBAaTHOU KPYI'y pELIAcMbIX COBPEMEHHBIMU IOPUCTAMU 3a/1a4, CTyIEHTaM CJIeAyeT Mpeasa-
ratb M3ydarb Oosiee NIMPOKHIA CIEKTP HEIOPUINYECKUX AUCUUILIMH. [Io3TOMy B Hammx y4eOHBIX
TUlaHax OakaslaBpuaTa, HECMOTPsl Ha CYLIECTBEHHOE CKaThe Y4eOHOro BPeMEHH, M0 CPABHEHUIO CO
CMIEUMAJIMTETOM, HAIUIOCh MECTO ISl MPEAMETOB UCTOPUKO-(PUIOCO(PCKOro, COLMOIOIO-IICUXO0JIO-
T'MYECKOr0, SKOHOMHUKO-(PMHAHCOBOTO M TOCYAAPCTBEHHO-YIpaBieHYecKoro 0;okoB. OcBonB 6a3o0-
BBIE COLIMAJIbHO-9KOHOMUYECKHE ¥ TyMaHUTapHbIE AUCLMILIMHEL, CTYIEHTH (pakyasrera npasa HIY
BIII3, MoryT BEIOpaTh OOIIIYIO ¥ IOPUANIECKYIO COIMONOTHIO, OOIIYI0 M IOPUIMYECKYIO TICHXOJIOTHIO,
(punocoduio npasa, UCTOPUIO MOJUTUYECKUX U ITPABOBBIX YUYEHUH, IKOHOMUUYECKUI aHAJIU3 IIPaBa,
9KOHOMMKY OOILIECTBEHHOI'O CEKTOPA, (PMHAHCOBBIE MHCTUTYTHI U PbIHKU, MEHEIKMEHT U sl IPyrUX
AUCLIMIUIMH, 0Opa3yIoIIX OCHOBY COBPEMEHHOIO YHUBEPCUTETCKOIO 00pa30BaHusl.

Counonorusa npasa B Poccun npenogaercs B HE3HAUNTEIBHOM KOJIMYECTBE BY30B. Ee BenyT
KAaK MPEICTaBUTENH I0PUANYECKON HAYKH, TaK U COLIMOJIOrAU. MeTonoIornueckue noaxosl, Bie-
CTBHE PACXOKJICHHUS PaKypCOB paCCMOTPEHUSI POOIeMBbI B3aMMOJICHCTBHS TIpaBa U OOIIECTBa, Y HAX
pazimunyatorcs. [1oaToMy oTMYaloTesi M ydeOHbIe TPOrpaMMBbl MO COIMONOTUY TipaBa. [{yist cedst Mbl
PELINIIM B3SITh MOJEIb COBMECTHOTO C COLMOJIOraMM IpenogaBaHus Kypca. Couosnors BeayT 6a3o-
BYIO YacTh — OOIIYIO COLMOJIOTHIO, & IOPUCTBI OCOOEHHYIO — IOPUANYECKYIO COLIMOIOTHIO.

ITyte coumonorun npasa B Poccum He cTONb JOJIOT, HO OYEHb TEPHUCT. 3apOIUBIINCH B Poc-
cuu B KoHIle XIX — Hauane XX B., Kak U B APYTUX Pa3BUTBHIX CTPaHAX, OOOTaTUBIINCH KOHLIEIIH-
SIMU ¥ UJIESIMU, 00pas3yolMu (pyHAaMEHT COBPEMEHHOT'O COIMAIbHOTO 3HAHU 1, COIMOJIOTUSI ITpaBa
B ME€PUOJ CTAHOBJIEHUS TOTAJIUTAPHOIrO rocyaapcTsa Obula mpegaHa 3a0BeHuio. M toiabko B 70-80-
pie IT. B CCCP BHOBb CTaJIy NOSABJIATHCS COLMOJIOTO-IIPABOBbIE Pa0OThI, KaK MO OT/AEIbHBIM HalpaB-
JISHUSIM MCCIIEIOBATENIbCKOM JIESITENTbHOCTH, TaK M OOIIETEOPEeTUIEKOoro xapakrepa. ['opasno nuHteH-
CHBHEH COLMOJIOTHA IIpaBa Pa3BUBAJIACh B 3allalHBIX CTPaHax, Ie couuosorusd B XX B. NOIy4WIN
IIpU3HaHUe, CpaBHUMOE ¢ (prstocodpueid ¥ Teosioruei B 6osaee paHHUE NEPUOLIBL.

K Hacrosiiemy BpeMeHM Mbl UMEEM 3HAYUTESIbHBII 00BEM COLIMOJIOrO-INPaBOBBIX MIEW U TEO-
puii, BBIpaOOTaHHBIX, IJIABHBIM 00pa3oM, 3a pyOe: koM, KOTOpbIe HEOOXOIMMO OCMBICIIUTb, a1alITHPO-
BaTh U, [0 BO3MOXHOCTH, IPUMEHNUTD B PELIEHUU 3aay, CTOALIMX MEPE] COBPEMEHHOM TPaBOBOM
cucremon Poccun. IIposenenune Kpyrioro crona 1 KOH(EpEHLUHN — 3TO MOMbITKA paCCMOTPETh TEO-
peTHYecKuii Oaraxk COIMOIOTMH NpaBa, HAWTH MpeMETHbIe 00IACTH COIMOJIOrO-TIPAaBOBBIX MCCIIe-
JOBaHUM, MPEACTABIISIONIME TPAKTUUYECKYI0 3HAYMMOCTb, BBISICHUTH CIIPOC B OOIIECTBE Ha COLMO-
JIOTO-ITPABOBBIE UCCIIEJOBAHM S, ONIPEAEIUTH UX NTOTEHIIMAIBHBIX 3aKa3UMKOB.

Uexan ghakyaemema npasa HUY BIIID
E. H. Caavizun
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Yacts 1. Conunosiorus npasa: HCTOPUS U COBPEMEHHOCTD

Macaosckas E. B. UcciieqoBaTebckue
TPaJULNH 3a1aJHOM COLMOJIOTUN IIpaBa

Macaosckass E. B., 0O.c.H., Oouenm Medcsy306ckoeo ueHmpa
eymanumapnozo  obpazoeanus  Huoiceeopoockozo  2ocydapcmaerinozo
yrusepcumema um. H. U. Jlobauesckoeo

OcHoBbiBasich Ha padotax M. Bebepa, 3apyOeskHble McclieJOBATeN BbIAEIAIOT TPU OCHOBHBIX
MO/IX0/1a K M3Y4YeHUIo MpaBoBoil cepe.! Bo-nepBbIX, 3T0 U3yueHUE NpaBa «U3HYTPU» MPABOBON
CHCTEMBI C TIO3UIIMI IOPUCTIPYIeHIIMY. B TaHHOM city4ae yzensieTcsi BHUMaHue CKJTIOYUTETbHO CO0-
CTBEHHOW JIOTMKE Pa3BUTUS MpaBa U UCMOJb3YIOTCA JIMIIb I0PUIMYECKUE KaTeropuu. Bo-BTOphIX,
3T0 (PUI0COpCKUE M ITUYECKUE MOAXOIbI, KOTOPbIE CTPEMSATCS BBISIBUTb MOPAJIbHBIE MPUHLIUIIbI,
JieXallye B OCHOBE I1PaBa, M OLIEHUBAIOT CYILECTBYIOIIME PABOBbIE YCTAHOBJIEHUS C TOUKU 3PEHUS
OIpEe/Ie/IeHHBIX HOPMAaTUBHBIX CTaHIApTOB. B-TpeTbux, 3T0 TEOPETUUYECKH OOOCHOBAHHbIE SMIIMPU-
YecKue McClieJOBaHUs MpaBa ¢ MO3UIMI COLMAIbHBIX HayK. B 3ToM ciydae u3ydaercsi peasbHOE
(pyHKLIMOHMPOBaHKE MPABOBBIX MHCTUTYTOB. Hapsiny ¢ ApyrumMu couuaabHBIMUA HayKaMmu, COLIMO-
JIOTHS1 TPAKTUKYET UMEHHO TaKOW IMOAXOJ, K UCCIIEA0BAHMIO NIpaBa. YKa3aHHbIE MOIXO/b! SBJIAIOTCA
U/IeIbHO-TUITMYECKUMHU. B peasibHbIX McClieJOBaHUSAX MPaBOBOM c(pepbl OHU MOT'YT B3aUMHO Iepe-
ceKaTbcsl U B3aMMOZEHCTBOBATh Mexk1y coboil. Ho peraroiee 3HaueHue UMeEET TO, UYTO SIBJISIETCA
TEOPETUYECKON OCHOBOW MCCJIEAOBAHUIL: I0pUAMYEcKas JUOO COLIMONIOTMYEcKasl TEOpHs, a TaKxke
UCIIONb3yeMast METOAOJIOTUsl.

ITpu Bcem MHOrooOpa3uM orpeaeieHuii mpapa ¢ MO3ULUI pa3InYHbIX COLIMOJIOTMUECKHUX TEO-
puil o0IIUM SIBJISIETCS TO, YTO MPABO HEU3MEHHO PAacCMATPUBAETCS B COLMOJIOIMU KaK COBOKYII-
HOCTb HOPM U CBSI3aHHBIX C HUMHU COIMAJTBHBIX MPAKTHK. OCOOEHHOCTBIO COLMOIOTMYECKOTO MOIX0Ia
SBJISIETCS TIPU3HAHKME TOTO, YTO MPABOBbIE HOPMBI JEHCTBYIOT B OIPEAEIEHHBIX COLIMAIBHBIX YCIIO-
BUSIX, IPUYEM COLIMAJIbHBIE MOC/IEICTBUSA UX ACHCTBHSA HEPEAKO OTIIMYAIOTCSA OT MPOBO3IVIAIIAEMBIX
ueseit npaga. OTHUM U3 OTJIMYMIA B TIOAXOaX IOPUCIIPYAEHLIMU U COLIMOJIOTMM K aHAJIU3Y MPABOBBIX
SIBJICHUI BBICTYIIAET TAK)KE MX OTHOLIEHHE K METOJ0IOMH MO3UTUBU3MA. B 1IeJI0M MO3UTHUBUCTCKUIA
B3IVISI/1 HA TIPABO SIBJISETCS TUIIMYHBIM JJI51 IOPUCTOB U «COCTABJISIET 3HAYMTEIbHBII KOMIIOHEHT U3Y-
YeHMsl U MpenoJaBaHus npasax.> Ho, XOTs NO3UTUBHUCTCKAsI METOIOJIOTUSI KICTIONB3YETCS U B COLMO-
JIOTMYECKUX MCCIIeJOBaHUSIX IpaBa, OHA He SIBJISETCS 3[1eCh €JMHCTBEHHOW MM e OCHOBHOW. 3Ha-
YUTEJbHOE MECTO B MCCJEJOBaHUAX MPABOBOM c(epbl, MpexIe BCEro B psilie eBPONENCKUX CTPaH
3aHMMAIOT pa3/InyHble BEPCUHM OHUMAIOILEH COLIMOIOTUH.

XapakTepucTHKa COLMOJIOTMM IpaBa KakK COLMOJIOIMYECKOW IUCLMIUIMHBI KakeTCsl BIOJIHE
ouyeBuaHOM. Knaccuku cormonorun Makc Bebep n Dmuits [JlopkreiiMm He TOJNBKO BHECIU BKJIAJ B
CO3/JaHME COBPEMEHHOI COLIMOJIOTMH, HO U YZIeJIsIJIM 0cO00€ BHUMaHKME MECTY M POJIM ITpaBa B 0011e-
ctBe. Bebep paccmarpuBai Bo3pacTanue (popMaar3aliy MpaBa Ha OCHOBE MPOIeAyp U OOIIUX Mpa-
BWJI KaK OJTHY U3 KJIIOYEBBIX YePT PAlIOHAIM3AIMN OOIIECTBa, Torna Kak JIopKreiiM pa3MblIuisit 00
MHTErPaTHUBHON POJIH TpaBa B Ipoliecce TpaHcopMalliy B HAIpaBJIeHUH Bee Ooiee MHAMBHULYa H-
cTHUYeckoro ooiecta. B TakoM cirydae Ob110 ObI €CTECTBEHHBIM, €CIH Obl COBPEMEHHAs COLIOIIOTHSI
IIpaBa OCHOBBIBAJIACh HAa 3TUX MJEAX KJIACCUKOB. OJJHAKO HCTOPUUYECKOE Pa3BUTHE COLIMOJIOT MU ITpaBa

! Kronman A. Max Weber. — Stanford, 1983. P. 8—14.
2 Cotterrell R. The sociology of law: An introduction. — L., 1992. P. 9.
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ObLIO GoJiee CIIOKHBIM, MEKAY KJIACCUYECKVM M COBPEMEHHBIM dTallaMM CYIIECTBOBAI OoJiee pes3-
KM pa3pbiB, YeM BO MHOTMX APYIUX OTpacisx couuonoruu. [lomrmo storo npouecc ¢gopMupoBa-
HUSI €BPOIIENCKON U aMePUKAHCKOU UCCIIeJOBATENILCKUX TPAIUIUI COLIMOJIOTMH TTpaBa CYIIECTBEHHO
paznuyancs.

B EBpone B nepros nociie KJIaCCMKOB COLMOJIOTHS ITpaBa MPOIBUraiach Mpexkie Beero Onaro-
Japs OIXOAY K M3yueHMIo IpaBa, passutomy JI. [leTpaxuiikum — ero uHTEpECy K MnpaBy Kak Cpel-
CTBY YCTaHOBJICHUS COIIMATBHOTO KOHTPOJISI, TPAKTOBKE IPaBa, MOJYEPKHUBAIOIIEH aKTUBHYIO MOTH-
BaIMI0O M aKTUBHYIO TO3UIMIO CYOBEKTOB MpaBa B KAUYECTBE OCHOBHBIX (DAKTOPOB IEWCTBEHHOCTH
npaBa. Tpynsl ero yuenukoB — H. Tumarnea, K. I'ypeuua, I1. CopokrHa, onmyOJIMKOBaHHBIE YKe B
SMHTPAIIMH, CIIOCOOCTBOBAJIM PA3BUTHIO COIIMOJIOTHH TIpaBa B IEepUo/ npeodiaaanusi B cepe Colu-
aJIbHO-TIPABOBBIX MCCJIEJOBAHUI COLIMOJIOTMYECKOM IOpUCTIPYACHIMH. TeM He MeHee, HENIOCPEICTBEH-
HOE BJIMSIHME JIAHHBIX KOHIIENIMI Ha (DPaHITy3CKYI0 M aMEPUKAHCKYIO COIMOJIOTHIO TTpaBa ObLJIO He
CTOJIb 3HAYUTEJIbHBIM.

Korga B EBporie npeanpuHUMaIuch ONpeaeieHHble YCHITUS ISl COXPAaHEHHsI CIIOKUBIIIEHCS
TPAAUIMU U €€ JaJbHEHIIero pa3BUTHS, B AMEPUKAHCKOUW COIMOJIOTMM He OBbLIO MOJOOHBIX TMOITBI-
Tok. B CIIA cpenu npensTcTByii sl pa3BUTHsI COLIMOIOTMH TIPaBa MOXHO BBIIETUTH OCOOEHHOCTH
aMEpUKAHCKOW MPABOBOYM CHCTEMBI U MPAKTUKHU MPO(ECCUOHATBHOTO O0YUeHHs, a TAKKe CUJIbHbIC
TMIO3UIIMH B PAMKaXx I0PHIMUECKON HAYKH COLIMOIOTMYECKO I0PUCTIPYACHIINM, PA3BUTON rapBapICKUM
npocdeccopom P. TTaynnom. I[IpaBosenenre B CIIIA ObUIO CTOb CUCTEMATHUYECKH BOBJIEYEHO B U3Y-
YEeHHUE COLIMATIBHBIX ACTIEKTOB MPaBa, YTO JI0 BO3BBIIIEHHS CTPYKTYPHOTO (DYHKIIMOHAIM3MA TEOPETH-
YecKoe HacJie[ne paHHel eBPOMEeNCKOM COLMOIOIMH MpaBa 00CYkAaI0Ch TAKUMHU IPABOBEJAMH, KaK
[Maynn, B Gombleit cTenenu, 4eM corponoramu. Kpome Toro, y aMeprKaHCKO# COLMONIOTMH MTpaBa He
ObLIIO COOCTBEHHOM KJIACCHUECKOM TPaAUIMU. B KauecTBe TeOpeTHIECKMX UCTOUHUKOB JI0JITOe BpeMs
BBICTYIAJIH TIPEk/JIe BCEro Ueu eBporeickux TeopeTnkoB: K. Mapkca, 3. liopkreiima, M. Bebepa.?

CoBpeMeHHBI 3Tan SBOJIIOLUY cOIoioruu npasa HaunHaeTcs B CIIA B 1960-e rr. ¢ hopmu-
poBaHreM (PyHKITMOHATMCTCKOTO HAMpaBJIeHHs, OCHOBOMOJIOXHIKOM Kotoporo Obi1 T. [Tapconc. B
tpynax [TapcoHca ObuT chopMyTMpPOBaH HOBBIN MOJAXO]] B AaMEPUKAHCKOM COIMOIOTHHU TIpaBa, OTIUY-
HBII OT CcOLMOJIOrnYeckon opucnpyaeHiuu. [Ipu stom [TapcoHc onmparcs Ha Kiaccuyeckue Teopuu
eBPOIIEICKON colosiorud. B yucre npejacraButenieil (PyHKIIMOHATIU3MA B COLIMOJIOTHM TPaBa BbiJe-
JISIOT TaKUX UccnenoBarenet, kak . Bpenemeiiep, JI. Meiixpio, V. DBan.* B padoTax 3THX COILIMO-
JIOTOB HEPEAKO MPENPUHUMAIIVCH MONBITKA SMIIMPUYECKON MPOBEPKU Te€X WM UHBIX TEOpeTHYe-
CKHX MOCTYJIaTOB (pyHKIIMOHAM3MA. VIX pabOThI ObLIM MOCBSIIEHHI ITTABHBIM 00pa30M aHAJIM3Y IpaBa
KaK MEXaHM3Ma COLIMaJIbHOTO KOHTPOJIS, a TAKKe B3aUMOJIEICTBUS IpaBa C APYTMMU NOJCUCTEMAMU
oOmectBa. Kak mpaBuiio, 3Tu uccieoBared odpamaiy Oosbllice BHUMaHME HAa BO3HUKAOIIVE B
XOJIe TAKOTO B3aUMOJEUCTBUST KOH(IMKTHI U MPOTUBOPEUH S, YeM 3TO ObLIO CBOMCTBEHHO [lapcoHcy.

B amepukaHCKO# COLMOIOrMH ITpaBa MPOBOAWINCH MHOTOUYMCIIEHHBIE SMITUPUYECKHE UCCIIEI0-
BaHUA. B 11es10M CI105KMI10Ch HECKOJIBKO OCHOBHBIX HAIIPaBJIEHUI B UCCIIEIOBAHUSIX IIPABOBOM C(EpBI.
OnHUM 13 TaKMX HAMpPAaBJIEHUH BBICTYIAJIO U3Y4EHHE Tpoliecca MPaBOTBOPYECTBA C 1EJIbIO BhISIBIIE-
HUs1 (PAKTOPOB, BIUSIOIIMX Ha COfIepKaHue TPUHUMAaeMbIX 3aKoHOB. Kpome Toro, mmpokoe pacnpo-
CTpaHEeHUE MOy UMM UCCIIEI0OBAHNS PA3TIMUHBIX CTOPOH JISATEIbHOCTY MOMUIMU. B HUX paccMarpu-
BAJIOCh, KaK TOJIMILIMS pearpyeT Ha BHI3OBBI, B KAKMX CITydasix MPOU3BOISATCS apeCThl, KaK MPOXOIUT
paccieoBaHue U KakuM 00pa3oM OpraHbl IPaBOIMOPSIIKA CTPOSIT CBOM B3aMMOOTHOIIIEHUS ¢ OOIIIe-
CTBEHHOCTHI0. Ellle 0IHMM HarpaBjIeHUeM UCCIEJOBAHUI CTajl aHAJIM3 CUCTEMBI CY/IOITPOU3BO/ICTBA,
BKJTIOYAsI IEUCTBUSI OOBUHEHU S, 3AIUTHI, IPUCSKHBIX 3ace/aTeNei.

Ha BonHe yBieuyeHus1 SMIUPUYECKUMU UCCIIEJOBAHUSMU IIMPOKOE NPU3HAHKUE B aMEpHUKaH-
CKOMH COILIMOJIOTMH MTPpaBa MOy YrJI IOIXO/, IpeIokeHHbIN B padoTax [I. Biska. DtoT conmonor onu-

3 Baumgartner M. The sociology of law in the United States // The American Sociologist. 2001. Vol. 32. Ne 2. P. 103.
4 Deflem M. Sociology of law: Visions of a scholarly tradition. — Cambridge, 2008. P. 116.
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pajicst Ha CTPOro MO3UTUBHUCTCKYI0O METOJOJIOTHIO, B COOTBETCTBUU C KOTOPOH «PacCMaTpUBAIOTCS
TOJIBKO (DaKThI; UyBCTBA, MPECTABICHNS U 3HAYEHHS YCTPAHSIOTCS; a LIeJIM ¥ HAMEPEHHSI UTHOPHPY-
1oTcsi».> BidK paccmarpuBall MpaBo Kak MEPeMEHHYI0 BEJTMUMHY, U3MEHEHUs KOTOPO MOTYT OBITh
M3MepeHbl KOJIMYECTBeHHBIMU MeTogaMu. OH COOTHOCHIT U3MEHEHHsI B MPaBOBOM cepe ¢ u3MeHe-
HUSIMH B COIIMAJILHOM CTpaTU(UKAINK, KYJIbTYpe, OPraHN3allMOHHBIX CTPYKTYpax U CHCTEME COLH-
QJIHOTO KOHTPOJIS. BII9K UTHOpUPOBaI TEOpEeTHUYECKOe HACee KIACCUIECKOH COIMOJIOTUH TIpaBa.
Xots Biak 1 cTpeMIIcs UCKITIOYUTh U3 CBOETO aHAIM3a Kakue-T1M00 IIeHHOCTHbIE CYXKICHUS, B AeH-
CTBUTEJILHOCTH €My 3TO He YJaJOoCh.

B uucine HanpaBieHuii aMepUKaHCKOUM COIIMOJIOTUU BTOPOU MOJIOBUHBI XX BeKa, MOBJIMSIBIIAX
Ha M3y4eHHe MPaBOBOM cepsl, CIAeayeT Ha3BaTh MUKPOCOLMOIOIMYECKUE TIOIXOAbI: (DEHOMEHOJIO-
TUI0, CUMBOJIMYECKUI MHTEPAKIIMOHU3M, 3THOMeTofonoruio. [locnenoBareny TX MoAXoq0B MOM-
YEepKUBAJIH, YTO MPABOBAs CUCTEMA CYILIECTBYET HE TOJIbKO B BU/IE OOBbEKTHBHOW CTPYKTYPHI, BHEII-
Hell 10 OTHOIIEHHUIO K MHAuBUAaM. [IpaBoBasi cuctema CKJIaAbIBAeTCsl B X0/l B3aMMOJECHUCTBHS MEK/TY
JIOJbMHU, TTOBE/IEHUE KOTOPBIX CBA3AHO C ONPEAEIEHHBIM CYObEKTUBHBIM CMBICJIOM. C mo3uiuii (heHo-
MEHOJIOTMYECKOT0 MOIX0/1a IPABOBBIE MHCTUTYTHI PACCMATPUBAIOTCS KaK pe3yJbTaT MHOKECTBA B3au-
MOJICHICTBUI MEXIY MPEACTABUTENISIMU I0PUINIECKON TPOpECCU , TOTKHOCTHBIMY JIMLIAMH U TPasK-
JaHaMu, OOpAIAIIUMHKCS B Cyl. B TakoM ciydae okasbBaeTCs HEMPUEMJIEMBIM MO3UTHBUCTCKUI
B3IJISI/T HA TIPABO KaK HEYTO aBTOHOMHOE ¥ BHEIITHEE 10 OTHOIIEHHUIO K OOIIECTBY.

Hawubonee paaukaabHyI0 TO3UIMIO CPEIM MUKPOCOIHUOIOTMIECKMX TIOIXO0I0B 3aHUMAET STHO-
METOJI0JIOr s, OCHOBBI KOTOpo# 3autoxkui I'. [apdunkens. [IpeacraButenn 3STHOMETOAOJIOTUN OTKA-
3aJIMCh OT TIOCTPOEHUSI OOIIMX COLIMONIOTMYECKUX TEOPUM, COCPEJOTOUMB BHIMaHKE Ha TIOBEJCHUM
MoAer B MX TOBCEAHEBHOW JKM3HU. DTHOMETOIONOTHSI CTPEMHUTCS BBISIBUTH T€ METOIbI, KOTOpHIE
UCTIONB3YIOTCS JIIOIBMU JIJISl PellieHus] MX TOBCEIHEBHBIX MpodneM.® B paborax mpencraButesneit
STHOMETOIOJIOT MM 3HAUYMTEIbHOE BHUMAHUE YASNSIOCh U3yYEHHUIO PEYeBOr0 B3aUMOJECHUCTBHS MEK/TYy
y4YacTHUKaMHU cyneOHoro 3aceqanusi. C 3ToM 1eblo aHAIM3UPOBAJIMCH BBICTYTIIEHHS CTOPOH Cyae0-
HOTO Tpoliecca, MoKa3aHus cBueresneid. [Ippdem B TaKOro pojia UCCIEI0BaHMSIX YUUTHIBAIUCH MEJTb-
yaiilye JeTany: pedeBasi MHTOHAIMS, Tay3bl B Peuu, KeCTUKY/IAIMs. Kak mokasanm pesysbTaThl
STHOMETOIOJIOTMIECKUX MCCIIEIOBAHUM, CMBICI TIPOUCXOMAIIETO B X0/l CyAeOHOro mpoliecca 4acto
M0-Pa3HOMY TOHUMAJICS TPOECCUOHATIBHBIMU IOPUCTAMH M HE UMEIOIIMMHU I0PUANIECKOro 00pa3o-
BaHMSI MOJCYIMMBIMU, CBUICTEIISIMU, 3pUTENISIMU. ’ B CBS3M € 9TUM MOCTIeA0BATEM STHOMETOIO0JIOT U
HACTauBAIM Ha HEOOXOAMMOCTH T'YMaHU3aIMY CYIOTIPOM3BOJICTBA M CO3JJaHUS YCIIOBUM /sl HEMCKa-
’KEHHOW KOMMYHHKAIIMHM B PaMKaXx CyJeOHOW CUCTEMBI.

B unicrie OCHOBHBIX HAIIMOHAJIBHBIX UCCIIEIOBATEILCKUX TPAIUIIUI B €BPOIEHCKON COIMOIOT UM
MpaBa MOXHO BBIIEJMTH MPEKIE BCEro HEMENKYIo U (ppaHiry3cKylo. [IpeacraBisier MHTepec Takxke
CUTYaI¥s, CJIOKUBINASICS B OPUTAHCKOW COLIMOJIOT UMM MTPaBa, 3aHUMAIOIIEH IIPOMEKYTOYHOE TTOJIOKe-
HHUE MeX]y HayYHbIMU TPAJULIUSMU COIMATbHO-TIPaBOBbIX MccienoBanuii CIIIA m KOHTHHEHTaIIb-
Ho#t EBporibl. CriegyeT yunThBaTh, YTO Pa3BUTHE OPUTAHCKOW COLMOJIOTUY MPaBa OTINYAJIOCh OMpe-
JeIEHHBIM CBOe0Opa3reM U He CJIeO0BAJIO JIMIIIb 110 CTONAM aMEPUKAHCKOM COIOIOTUH.

B 1960-e rr. B OpuTaHCKOW COMMATBHON HayKe c(hOPMUPOBATIOCH TaKOe HalpaBJIeHUe, Kak
«COLIMAJILHO-TTPABOBBIE UCCIIeOBaHUI» (socio-legal studies), TecHO cBsI3aHHOE C MPOOJIEMaMH COLIH-
abHOW MOMMTUKKA. OJIHAKO JIaHHOE HAarlpaBjieHHe OTIIMYaia MUCKIIOUYUTEIbHO SMITMPUYECcKass OpH-
eHTalusl, ero MpeaCcTaBUTENN He ONMPATUCh HA KaKue-IMOo cormosornueckre teopun.® Hanbomnee
BJIMSITENIBHBIM TEOPETUYECKUM HAIpaBJIeHUEM B OPUTAHCKOM COIMOJIOTHHM TpaBa 70-X IT. BHICTyNAT
Mapkcu3M. CTOPOHHUKM MAapKCUCTCKOM COIMONIOTMH MOABEPIJIM KPUTHUKE aHTUTEOPETUUYECKUI T/

5 Baumgarter M. The sociology of law in the United States // The American Sociologist. 2001. Vol. 32. Ne 2. P. 109.
6 Adenve X. Nurepakuus, uneHtrdukaisi, npesenranusi. Begenue B unrepnperatuBnyio cormonoruio. CIT6., 1999. C. 138.
7 Garfinkel H. Conditions of successful degradation ceremonies // American Journal of Sociology. 1956. Vol. 61. Ne 5. P. 420-424.

8 Travers M. Sociology of law in Britain // The American Sociologist. 2001. Vol. 32. Ne 2. P. 27.
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X071 U pe(pOPMHCTCKYIO HAITPABIEHHOCTh COIMATbHO-TIPABOBBIX HcciepoBaHuid. C X TOYKH 3peHuUs,
HEOOXOIUMO OBLJIO TIOJIBECTH TEOPETHUYECKYI0 0a3y MOJI aHaIM3 COOTHOIICHUS COIUAIBHOM CTPYK-
TYpPbl ¥ TIPAaBOBBIX MHCTUTYTOB. OJJHAKO HUKTO U3 MIPE/ICTABUTENICH COIIMOJIOTUH MTpaBa He paccMar-
pUBaJ BO3MOKHOCTb OOpalieH s K Tpaauly (PyHKIIMOHAIM3MA, TIpeJIaraBiieil O1H U3 BAPHAHTOB
TAKOTO PoJa TeOpeTndecKoi 0asbl. B TO e BpeMsi NOMy/ISPHBIM MOAXOIO0M B OPUTAHCKOW COIMOJIO-
MY TIpaBa sIBJISJICS CUMBOJIMYECKU MHTepakiuonn3M. B 80-90-e rr. Bo3pacraet uHTepec OpuTaH-
CKUX HCCIieJoBaTes el K U/IesIM MPeCTaBUTENIeH «KOHTUHEHTAILHON» TEOPUHU B COIIMOJIOTY TIPaBa, B
toMm uucrie H. Jlymana, M. ®yko, I1. Bypape. [Ipu 3TOM Beayiye TeOpeTUKH OPUTAHCKOM COITUOIIO-
rum, Kak . ['uanenc u 3. Bayman, He ynesnsiim CyiecTBEHHOrO BHUMaHHM I TPABOBOM MPOOIeMaTHKe.
TeopeTrnyeckas COIMONOrUs MpaBa Moy4ynsa B BennkoOputanum MeHsbliee pa3Butue, 4eM Bo ®pan-
yu wim ['epmanuu. B ducie npuymH Takoro MOJIOKEHUsI 11 MOKHO BBIIETIMTH KaK COLIMOKYIIBTYP-
HbIe, TAK U MHCTUTYIIHOHATbHbIE (DakTOpbl. C OAHOW CTOPOHBI, AJ1s OPUTAHCKON COIMAIBHOW HAYKH
Y UHTEJUIEKTYaJIbHOM JKU3HU B 11€JI0M XapaKTEPEH CBOETO POAa «IMIMPUIIMCTCKUI» YKJIOH, KOTOPBIN
COMPOBOK/IAETCS] HEJOBEpUEM K aOCcTpakTHBIM TeopusiM. C JIpyroil CTOpOHbI, B OpUTAHCKOW Hay4-
HOW TPaJMIIMU BO3HUK OCOOSHHO PE3KUI pa3phlB MEKIy IOPUCTIPYICHIIMEH U colmoiorueid. B mpo-
rpaMMax mpogeCcCHOHAIBHON TOATOTOBKY IOPHCTOB COLIMAIbHBIE HAYKU MPAKTUYECKH OTCYTCTBYIOT
U Jaxe puaocodus npapa 3aHUMAET KpailHe HE3HAUMTEIbHOE MecTo. B 1iesiom corponorus mpasa
B BenmkoOputanum ycTynaer B MOMYJASIPHOCTH KPUMHMHOJIOTHH, a TaKkKe MEKIUCIUIUIMHAPHBIM U
Cyryoo SMIOMpPHUYECKH OPHEHTUPOBAHHBIM COIMATbHO-TIPABOBBIM UCCIIEIOBAHUSIM. °

B I'epmannu uzydenue rmpaBoBoii chepbl BeIeTCsl OMHOBPEMEHHO C TIO3UIIMIA COIIMOIOT MUECKOM
IOPHUCTIPYACHIMY U COLIMOIOTUH TpaBa. [IpecTaButesn COnMoIornieckou I0pucIpyAeHIIMHI POHOI-
XKaIOT TPAAUINY, 3aJI0KeHHble E. DpiauxoM, B IEHTpe BHUMaHHUSI KOTOPOrO HaxXoguiiach mpodnema
HECOOTBETCTBUSI MEXY «KHUBBIM ITPABOM» U KOAU(UIIMPOBAHHBIM IpaBoM. B To xe Bpems B ['epma-
HUM c(pOPMUPOBAIACH COIMOJIOTHS MPaBa Kak OTPACib COIMOIOTHH. TeopeTnyeckre UCTOKU HeMell-
KO COITOJIOTHH TIpaBa MpejcTaBieHb B Tpyaax M. Bebepa. Bo3poxk/ieHre HeMEIKo COIMOIOTHY B
TMIepBOE JIECATUIIETHE TTOCIIe OKOHYAHUSI 2-i MUPOBOM BOWHBI OBLIIO CBS3aHO, TIPEXK/IEC BCETO, C MOITBIT-
KaMH BOCCTaHOBJICHUsI HAYYHOU TpaJWIMH, TPEPBAHHON B MEPUOJ HAIMCTCKOW TUKTATyphl. B 311
rOJIbl BO3pAcTaeT BIUsIHIE paOOT COIMOJIOTOB, paHee HaXOAMBIIMXCS B SMUTPALMU. [1J151 COIMONIOr UM
rpaBa OOJIbIIIOE 3HAUYEHUE UMEITH onmyOIMKoBaHHbIe B KoHIle 40-x rr. Tpyas T. Teiirepa. 1

HoBblil 3Tan B pa3BUTHM MOCJIEBOSHHON 3allaJHOTEPMAHCKOW COIMOJIOTHH XapaKTepH3YeTCs
yCUJIEHHEM aMePUKAHCKOTo BIUsiHUA. B 50-€ IT. HeMeKuM# yueHbIMH OCYIIECTBIISETCS] 3aMMCTBO-
BaHME KaK TEOPETHUECKHX MOJesiell aMepUKAHCKOM COLIMOJIOTUH, TIPEk/ie BCero (PyHKIMOHAIU3MA,
TaK ¥ METOAOJIOTMH SMIMPHUUECKUX MCCIAEJOBAHMI. XapaKTepHO, UTO Jaxe BO3POKICHNE HHTEpeca
HEMEIKUX COLMOIOroB K Teopurt M. BeGepa mpou3011io BO MHOTOM OJ1arofiapst MHTEpIpeTaysim
BeOEPOBCKUX HJEH, MpeyIokeHHbIM aMepuKkancKumu yueHbiMu (T. Tlapconc, P. bennuke).!! B 50—
60-e rr. B 3anagHoi I'epMaHum He IPOUCXOAMT 3HAUUTEIBHOTO PAa3BUTHS TEOPETUUECKON COLIMOJIO-
T'UU TIPaBa, XOTs U MIPOBOAATCS SMITUPUIECKUE UCCIIEIOBAHMSI TPABOBOM C(hephl.

C 70-x rr. 10 KOHIIa XX B. CUTyalllsl B HEMELIKON TEOPETUUYECKON COLIMOJIOTMY B 3HAYUTEIIb-
HOW CTeTieHH orpesensiiach mpotuBoctosiHueM Teopuid F0. Xadepmaca u H. JIymana. BesycnoBHo,
3TU TEOPUM HE UCUEPIIBIBATIM BECh CIIEKTP CYHIECTBOBABILIMX TEOpEeTHUYECKUX noaxonos. B 70-80-e
rT. B 3anaaHou ['epManum pa3BuBaiach HeoBeOepHaHCKast COIMOIIOT S, 3AMETHBIM BIIMSIHUEM TIOJTb-
30BaJIOCh (DEHOMEHOJIOTMYECKOe HarpaBJieHNe, a B AajbHEUIIIeM prHoOpesa MomyJIsipHOCTh TEOPHUs
patoHabHOro BeiOOpa. TeM He MeHee, TUCKyccHU Meskay XadepMacoM v JlyMaHOM B TOM 4uCIie U
1o npoGieMaM COIMOJIOTHHM MTpaBa 3aHUMAJIM 0COO0E MECTO B HEMEIIKOW COIMOJIOTUH B YKa3aHHBIH
MEPUO]I.

? Travers M. Sociology of law in Britain // The American Sociologist. 2001. Vol. 32. Ne 2. P. 34-35.
0r, aticaep P., Maiiep T. Teonop I'efirep // Hemenkas conmonorust / Ots. pen. P. I1. [llmakosa. — CI16.: Hayka, 2003. C. 214-215.

" Mommsen W. The political and social theory of Max Weber. Chicago: University of Chicago Press, 1992. P. 185.
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Cremyer OTMETUTD, YTO SMITMPUIECKU OPHEHTHPOBAHHBIE HCCIIEI0BATENH TPABOBOM Chephl He
CTONb YacTo obparmaiTcs K Teopusim Jlymana m XaGepmaca, B JIydllleM CiTy4yae WCIIOJb3Ys JIMIIb
OT/EJIbHBIE TTOOKEHHSI 3TUX TeOpHid. B HEMEIIKO COIMOIOruY MpaBa COXpaHsieTCsl onpeaeIeHHbINA
pa3pbiB MKy «TEOPETUKAMI» U «3IMITMPUKAMU». [1pu 3TOM OOJBITMHCTBO HCCeJOBaHMA c(POKY-
CHPOBAHO Ha MpoOJeMax yrojOBHOM IOCTHIIMH, TOT/A KaK, HApUMep, rPakaaHCKOMY WJIM aJIMUHH-
CTPaTHMBHOMY TIpaBy y/eJseTCsl 3aMEeTHO MeHbllle BHUMaHUsA. OIHUM U3 HallpaBIeHUH HMCCIIeI0Ba-
HUU BBICTYIAET aHAIM3 MIPollecca MPUHSTHSA pellleHui B cyjie. Kpome Toro, B HeMeIKOU COUOIOTvU
MHOTOKpaTHO MPOBOJWJIMCH UCCJIEJOBAaHUS IOPUCTOB Kak IMpodeccuoHaibHol rpymnmsl. B 90-e rr.
MOJTYYIJIO paciipoCTpaHEeHHe U3yUeHUe MTPABOBOM KYJIBTYPhI, B TOM YHCIIE B BOCTOYHBIX 3eMJIsIX [ ep-
MaHuu. B meniom oobeaunenve ['epmannu u pacmmpenue EBpornerickoro Coo3a MocTaBUio HOBbIS
3aJ]auu Mepe]] HEMEIKON COIMOJIoTreit rmpasa. 12

Havano coBpemeHHOro stamna B pa3BUTHU (DPAHITY3CKOM COLIMOJNIOTMHU TpaBa MPUXOAUTCS Ha
1960-e rr. Ilpy 3TOM 3HAYUTENIBHYIO POJb B MHCTUTYLIMOHAIM3ALMKU COLMOJIOTMU TpaBa ChIpaiv
PabOTHl I0PHUCTOB, OOPAIIABIIUXCS K COIMOJIOTMYECKOU MpolieMaThke, B 0COOEHHOCTH Tpyabl K.
Kap6onbe. Bo ¢paHIly3ckoil conManbHON HayKe, Kak MPaBUJIO, He TPOBOAMTCS YeTKOE U OJIHO3HAY-
HOE pasrpaHuYeHHe COIMOIOTMYECKON IOpUCTIPYAEHIIMU M colmonoruy npasa. He ciydaiiHo, 4yto
Haps/1y C IOHATHUEM COLMOJIOTUH TipaBa BO PpaHIy MMPOKO UCTIONB3YETCS] TEPMUH «IOPUIMUYECKast
couuonorusi». Tem He MeHee, Cper OCHOBHBIX MapaJurM UCCIEA0BaHUN MTPAaBOBOU cpepbl MOKHO
BBIJICJIUTh TEOPETUYECKUE HATIPABJICHHUsI, OTHOCSIIUECS K I0PUCTIPYAEHIIMY MO0 K corponoruu. Bo
(bpaHITy3CKO¥ COIMOIOTMH MpaBa BTOPOM MONOBUHBI XX B. HE CYIIECTBOBAJIO KAKOTO-JIMOO0 JOMUHH-
PYIOILIETO TEOPETUYECKOro HaripaiieHusi. B cdepe cormomnoro-npaBoBbIX UCCASOBAHUI TOCTOSTHHO
KOHKYPHUPOBAJIM MEKIAy COOOM HECKOIBKO pa3nyHbIX apaaurm. [locie 1968 r. Bo3pociia momysisip-
HOCTh MapKCHCTCKON M HEOMapKCHUCTCKOW COLIMOJIOTUY TpaBa. B janbHeieM yCuiminoch BIvsiHUE
uzneit M. BeGepa Ha n3ydyeHue mpaBoBou cephl. B 1iesioM (paHiry3ckast commosniorust mpasa Oblia
Omke K BeOSpOBCKOM, YeM K JIIOPKIeMOBCKOUM TEOPETUIECKON TPAJIUITUH.

Hawubonblnee 3HaueHue 7151 pa3BUTHS COLMOIOTMH MpaBa BO P paHIIMKM MIMENU TPYIIbl BELYIIHUX
npeacraBuresieil nocrerpykrypanusma: M. ®@yko u I[1. Bypape. [y @yko xapaktepeH MexIucLu-
TUIMHAPHBIN MOJIXO/ K aHAJIM3Y MPABOBBIX MHCTUTYTOB, KOTOPhIE OH PACCMATPUBAET B ICTOPHUECKOM
pasButuu. Xotss ®yko He chopMyIMPOBaAT 1IEJIOCTHON COIMOTIOIMUYECKON TEOPUH MPaBa, €ro TPY/Ibl
TIOBJIMST Ha HEKOTOpBIE HOBEWIIIME MCCIIeJOBAaHUsI B 00JIACTH COLMOJIOTUY TipaBa. Tpaauius Kpu-
THUYECKOU COIMOJIOTHH TTOJTyYrIIa rpojaomkeHue B padborax I1. Bypabe, KoTopbiii cTpemMusicss 00benu-
HUTh CTPYKTYPAIMCTCKHIA MOAXOJ M MHTEPIPETATUBHYIO colioioruio. [1pu 3ToM B riccneoBaHusIX
MPaBOBOM chepbl OH OMUPAJICS HA CBOIO OOIIECOIMONIOTMYECKYIO TEOPHIO.

B nenom coBpeMeHHYIO (DpaHITy3CKYI0 COLMOJIOTHIO TpaBa OTIMYAIOT Psiji OCOOEHHOCTEH.
[Ipexae Bcero, HENOCTATOK BHUMAHMUsI CO CTOPOHBI MCCIIEOBATENIed K TAKMM HarlpaBJIeHHsIM, Kak
MIPaBOBOM IUTIOPAITU3M M CUCTeMHasi Teopust. Kpome Toro, cyIecTByeT orpeie/ieHHbIN pa3pbiB MEK/1y
(bpaHIly3CKON M aHIIO-aMEPUKAHCKOW COLIMOJIOTMeN InpaBa. BoNbIIMHCTBO (PpaHIy3CKMX YYEHBIX,
paboTaroIux B JaHHOH cepe, JIUIIb B PEAKHX CIIydasiX CChUIAIOTCS Ha UCCIIEIOBaHMS CBOMX KOJLJIET
B aHIJIOSI3BIYHBIX CTpaHax. Bo (ppaHIly3cKMX colManbHO-TPABOBBIX UCCIIEIOBAHUSIX CYIIIECTBYET 3Ha-
YUTENBHBIA pa3pblB MEKAY COLMOJIOTHEN MpaBa U KPUMHUHOJIOTMel. JIuip HeMHorue ¢paHiy3ckue
MCCIIE/IOBATENM CBSI3aHbl C 00EMMU AUCIMIUTMHAME. Kak B COIMOIOriM mpaBa, Tak ¥ B KPUMHHOJIO-
ruu c(hOpMHUPOBATIUCH COOCTBEHHBIE UCCIIEI0BATEILCKUE TIPOrPAMMBI I MHCTUTYLIMOHAJIBHBIE CTPYK-
Typsl. 13

Takum ob6pazom, B CIIHA (opMupoBaHUIO COITMONIOTMH TIpaBa MPEIIECTBOBAIO pa3BUTHE
COLIMOJIOTMUYECKOW IOPUCTIPYIEHITMM KaK OTPac/yi TpaBoBeAeHusl. B eBponeiickoil coluaabHON HayKe

12 Machura S. German sociology of law // The American Sociologist. 2001. Vol. 32. Ne 2. P. 41-60.
13 Noreau P., Arnaud A.-J. The sociology of law in France: Trends and paradigms // Journal of Law and Society. 1998. Vol. 25.
Ne 2. P. 257-283.
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HaOJTIOIAJIOCh MApaJUIEIbHOE Pa3BUTHE JAHHBIX TUCHMIUIMH. B TO ke BpeMsi coxpaHseTcsi onpejie-
JIHHBIA Pa3pblB MEXJ1y AHIVIO-AMEPUKAHCKOW M «KOHTUHEHTAJBbHON» €BPOIEHCKON COIMOJIOTHEN
npasa. [[J1s1 aHII0-aMepUKaHCKOM COILTMOJIOTUY TTpaBa XapakTepHa OoJiee SMIMPHYIEcKasi HarpaBJieH-
HOCTb, TOT/Ia KaK TEOpEeTHYECKUM ITpodiieMam OoJIbIlle BHUMAHUS yASISIOT HeMeIKHe U (DpaHIy3CKue
couosioru. Benyiue uccnenoBareibckue TpAAUIIMKA B €BPONEncKoit cotmosioruu npasa 70-90-x rr.
cnoxwumuch B I'epmannu u @panrmu. B pamkax 3THX Tpagunumii Obutd pa3padOTaHbl OpUTHHAIbHbBIE
TECOPETUICCKUE ITOAXOIbI. Han60nbmee BJIMAAHUE HA Pa3BUTHUC COLUATIBHO-ITPABOBLIX I/ICCJIGILOBaHI/II;'I
okazaym koHuernmu H. Jlymana, 10. Xa6epmaca, M. ®yko u I1. Bypnpe.

12



. COopHuK crareil. «OOIIeCTBEHHBIN 3aIpOC Ha COIMOJIOTO-TIPABOBbIE UCCIIEIOBAHUS M 00yUeHUE COLUOIOTHH TIPaBa»

I'mpsieBa B. H. ConunoJiorusi npasa B 'epmanuu — cocTostnue
SMIHPUYECKHAX UCCJIeJOBAHUHA H 00IIeCTBEHHBII 3apoc

Tupsesa B. H., Dr. phil., nayunvlii compyoHux omoena npasoseoeHust
HHUOH PAH

Couyonorus npasa u3yyaeT CJeAyIOIIMe BOIMPOCH U 3aKkOHOMepHocTHu. [louemy neiicTByer
npaBo? [1o KakvM NMpUYMHAM OJHM MPABOBbIE HOPMBI OTMHPAIOT (OTMEHSIIOTCS, OOJIbIIe HE MpUMe-
HSIIOTCS1), @ UM Ha CMEHY NPUXoJAT (MpuHUMaiotcs) npyrue? [ToueMy Tak CylecTBEeHHO pa3inyaeTcs
MIPaBOBOE PETryJIMPOBAHUE B pa3HbIX cTpaHax? [louemy MHOrme, naxe Ge3ynpevHsle ¢ TOUKU 3peHuUs
IOPUMYECKON TEXHUKH, 3aKOHBI OCTAIOTCS TAKOBBIMH Ha Oymare? [IJ1s1 COIMONIOTUM TpaBa «IpaBo»
Haps/1y C MOPAJIbIO, TPAAUIIUSIMU M PEIUTUO3HBIMI HOPMAaMU — OJTHA U3 HOPMATHBHBIX CUCTEM OOI1Ie-
crBa.'* OHaKO B OTIMYKE OT PETUTHO3HBIX HOPM, MOPAJIM WU TPAJHULIUI TOJIBKO UCTIONHEHNE HOPM
npaBa oOecTrieunBaeTcs TOCYIapCTBEHHBIM aMapaToM MPUHYKIEHUs (Ha YpOBHE TOCYIapCTBa WM
Ha MEXJYHapOIHOM YPOBHE).

Hecmotps Ha TO, 4TO B Hacrosiiee BpeMs COLMOIOTHS MpaBa MPenojaeTcsi He BO BCEX I0pU-
IWYECKUX By3axX, IMEHHO COLMOJIOTMYECKUI B3IJIsA] HAa MPAaBO MOXKET MOMOYb OyIylUM I0pUCTaM
OCO3HATh BAKHOCTb UX MTpOeccuu 1 yBUIETh T€ 3AKOHOMEPHOCTH, KOTOPBIE YCKOJIB3aI0T OT HAC NpU
M3yUYEHHUHU OTIEJIbHBIX OTPACIIel WM aHaJIU3€ OTIEIbHBIX HOPM IpaBa.

Pa3BuTHe poccHiiCKOro rnpaBa U pOCCHICKON COLMOIONUM TpaBa B Hadasie XX B. ObLJIO TECHO
cBsi3aHo ¢ ['epmaHueil 1 HeMelKuMU yHuBepcuTeTaMu. Hanpumep, KpynHenimii TeEOpeTuK 1 COLMo-
Jior ripaBa Toro BpeMeHu boraan KuctsikoBckuii Obu1 yuenukom ['eopra 3ummens, ['eopra Ennmuneka,
Bunbrensma BunpensOanaa u I'eopra Knanma. B 1898 r. B CtpaccOypre OH 3allIUTHIT JUCCEPTAITUIO
o ¢putocoru «OOIIECTBO M MUHAWBUI», KOTOPAsI TIOJyYHJIa BHICOKYIO OLIEHKY HEMELIKMX YUEHBIX. 2
[Tocne 3ammtel b. KucrsakoBckuii BepHysicst B Poccuio, rae nmponoykul HaydyHylo U IpenojaBaTesib-
CKYIO AeATEeNbHOCTD. [lymMaeTcs, uTo ¥ B Hallle BpeMsi POCCHICKUM YYeHBIM OyJeT MHTEPECHO CIIE/IUTh
3a pa3BUTHUEM COLIMOJIOTUY TIpaBa B I epmaHum.

Knaccuk Hemenkon couponoru rpasa Kinayc Péns (Klaus F. Rohl) cunraer punocoduio ocHo-
BOW COIIMOJIOTHM TpaBa, OTHOCSI K HamOosee BaXHBIM IJisi colposiorun ¢unocodam Apucrorens,
Ortocra Komre, ®punpuxa Iurensca u Kapna Mapkca, K HeMELIKUM OTL[AM-OCHOBATENISIM COLIMOJIO-
ruu nipaBa — OiireHa Dprnvxa, Makca Be6epa, ['eopra Eumnneka u Pynonsga Wepunra.'® Smmmpu-
YeCKHe UCCIIeI0BaHMS B OOIACTH COLMOJIOTMY MPaBa, MPOBOAKUMBIE Tociie BTopoii MUpOBOIi BOWHBI,
MOXHO Pa3JeUTh Ha HECKOJIBKO HAIpaBJIeHH. |

1) KimoueBas posb cydeid B mpolecce OocylecTBIEHHUs ITpaBa. BriepBble Ha 3Ty TeMaTuKy B
1927 r. obpatun BHUMaHue DpHCT PpaHKeTb, aBTOP paOOTHI MO COITUOIOTMH KJIACCOBOM IOCTUIIUH.
B 60-x ronax Paned Hapennopd nHTepnpeTupoBal SMIUPUUECKUE JaHHbIE O COLMAIbHOM IPOUC-
XOXKJEHUM Cyled, IPUis K BBIBOLY, YTO B HEMEIKMX CyJdax OJHA 4acTh OOIIECTBA BBHIHOCHT IPH-
TOBOPBI JIPYTrOM, MPAKTUYECKU HeusBecTHOW rnepBoid.'® B 1969 r. Bonbdranr Kaymen (Wolfgang
Kaupen) ony6imkoBan KHUTY « X paHUTENY IIPaBa v OPsIIKa», ¥ TOCBSIIEHHYIO UCCIIEIOBAHUIO CYIeH

14 Tak, Smup [JopKreiiM OTMEYal1, 4TO HOPMBI IIPABA YACTO IIPOMCXOIAT M3 HOPM MOPAIIH M CUMTATL, UTO MEKIY OOSHMH HOP-
MaTUBHBIMM CUCTEMaMH HeJlb3sl IPOBECTH OJHO3HAYHYIO YeTKylo rpaHuiy. Cm.: Durkheim E. Physik der Sitten und des Rechts. —
Frankfurt a.M., 1999. S. 9.

15 Monpo6Hee cm.: Canoe B. B. Knaccuku cormonorun: KuctsikoBekuit Bornan Anexcanaposud // COIUONOrHYEcKre HCCeqoBa-
HusL. 1996. Ne 2. C. 100-102.

16 Rohl K. F. Rechtssoziologie: Ein Lehrbuch. — Koln-Berlin-Bonn-Miinchen, 1987. S. 5 u cnen.
17 Knaccupukamus npusogutcs no: Rohl K. F. Vkas. cou. S. 73 u cnen.
'8 Rohl K. F. Vkas. cou. S. 73.

19 Kaupen W. Die Hiiter von Recht und Ordnung. — Neuwied, 1969.
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. COopHuK crareil. «OOIIeCTBEHHBIN 3aIpOC Ha COIMOJIOTO-TIPABOBbIE UCCIIEIOBAHUS M 00yUeHUE COLUOIOTHH TIPaBa»

Kak MmpodeccuoHabHOM TpyIibl. KayreH rnmpoBes sMIMprUUecKoe UCCiIeI0BaHue POUCXOKICHHUS,
conraiM3aluu, MoBEACHUA U IMYHOCTHU I’€PMaHCKUX IOPUCTOB. Pe3y.HbTaTbI OKa3aJIMCh HEJICCTHBIMU.
FOpucrts! 6biBIIero ®PI” nokaszamu ceOst OOAIUMICS PUCKa, TTOCTYIIHBIMU HAYaIbCTBY, MIEOJIOTH-
YEeCKHU U COLMAIbHO KOHCEPBATUBHBIMH JIIOABMHU. B mepron o6ydenus Oyayiie 0prucTbhl HAXOIUIIHCH
TOJT CTPOTMM COIMAIbHBIM KOHTPOJIEM, KOTOPbIN HE JIaBaJl BOSMOXHOCTH MPOSIBUTHCS UX MHTEJIEK-
TyaJIbHOW CaMOCTOSATEILHOCTHU. Ta ke cuTyarus HaOoaaIach U B Cpejie IOPUCTOB, HAXOAMBIIUXCS HA
rocyaapcTBeHHou ciyxk6e. Takum obpazom, rccrenopanne Kayrnena ykpenwio (pyHIaMeHT 0OBHHE-
HUS B «KJIACCOBOU IOPUCIPYACHITM» . 2

20 Bpace M. Couponornst NpaBa U MpaBo U OOLIECTBO — FePMAHCKasl COLIMOJIOTHS MpaBa M1y KPU3UCOM U HOBBIM HOIBEMOM
(pedpepar I'mpsiesoii B. H.) / Counonorus npasa B I'epmannu: CoopHuk Hayunbix Tpynos / PAH. THWUOH. LlenTp coupanbHbIX Hayd. —
uHbpopM. ucciea. Ota. npaBosesenust; OtB. pen. E. B. Andeposa. — M., 2008. C. 95. (Opurunan: Wrase M.: Rechtssoziologie und
Law and Society — Die deutsche Rechtssoziologie zwischen Krise und Neuaufbruch // Zeitschrift fiir Rechtssoziologie, Stuttgart. Heft
2.2006. S. 289-312).
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. C()OpHI/IK cTaTeu. <<()6LLI€CTB€HHbIﬁ 3aIlpoC Ha COUOJIOTO-ITPaBOBBIC UCCIIENOBAHUA U O()yl[eHHC COLIOJIOTHH IIpaBa»

KoHen 03HaKOMHUTEJIBHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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