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Makcum JIbBoBHY 3aBpaKHbIX
Arpapnoe npaBo. KoHcnekT JeKknun

JIEKIIUA Ne 1. ITlonsiTue, npeaMeT, METO/,
cucTeMa M NPUHIUIILI arpapHoOro npapa

1. IlonsaTHe U IpeaMeT arpapHoro npasa

Poccuiickoe mpaBo npeacTaBisieT coO0i CUCTEMY, COCTOSIIYIO U3 OTpaciel Mmpasa.

Ortpaciu npaBa, B CBOIO OY€Pe/ib, COCTOAT U3 HOPM, OOBEJUHAEMBIX B UHCTUTYTHI.

ArpapHoe (CesbCKOXO3MCTBEHHOE) MPABO SBJIAETCS OAHUM U3 TaKUX MHCTUTYTOB, KOTOPBIH
3aHMMAET JIaJIeKO He TMOCJIeHee MECTO B CMCTeMe poccuiickoro rpasa. OHU yueHble-I0pUCTbI JOKa-
3bIBAIOT HEOOXOIMMOCTD BBIICJIEHHUS] arpapHOro MpaBa Kak CaMOCTOSITEIbHOM OTPAaCiv, Jpyrue 3TO
ocrnapuBaioT. [Iesio B ToM, 4TO cucteMa rpasa He OCTAeTCsl HEM3MEHHOH ¢ TeUeHUEM BpEMEHH.

BbiBaer, 4TO0 ¢ BO3HMKHOBEHHMEM HOBBIX OOLIECTBEHHBIX OTHOIIEHWI MOSBISAETCA U HOBas
OTpacJib [IPaBa — TAK, C POCTOM IPUMEHEHH I HAEMHOM paboueil CHITbI TPYAOBOE NPABO BbIIEIUIIOCH U3
IpaBa rpaxJaaHCKOro — ¥ HA0OOPOT, KaKKe-TO OTpaciy oTMHpatoT. Hekotopele oTpaciu B nporecce
Pa3BUTHSI TTpaBa CONMMKAIOTCS; TaK, C BBEJCHHEM TpaBa YaCTHOW COOCTBEHHOCTH 3€MEJIbHOE MPaBO B
00J1aCTH pery;IMpoBaHMsI C/IEJIOK C 3eMJICH TECHO MEeperuIesioch ¢ rpakJIaHCKiM npaBoM. Oormenpu-
3HaHHBI B HAYKE POCCUIICKOIO MpaBa TaKKMe TPAJUIMOHHBIE OTPACIIU, KaK KOHCTUTYLIMOHHOE, a/IMH-
HUCTPaTUBHOE, I'PakIaHCKOE, YTOJIOBHOE IPaBo.

OnHako psii y9eHbIX 0OOCHOBBIBAIOT HEOOXOIMMOCTD BBIICJICHUS €11le U KOMILJIEKCHBIX OTpac-
Jiell B Ka4eCTBEe BTOPUYHBIX MPABOBBIX OOpa30BaHUI.

K HuM oTHOCAT, Hanpumep, npeanpuUHUMaTeIbckoe MpaBo. CTOPOHHUKM arpapHOro npasa
TAK)Ke OCHOBBIBAIOTCSI HA TEOPUM KOMIUIEKCHBIX oTpaciieid. OHM onpelessioT arpapHoe MpaBo Kak
«CHCTEMY MPaBOBBIX HOPM, PEryJMPYIOIIMX arpapHble (3eMesibHble, UMYLIECTBEHHbIE, TPYIOBbIE,
OpraHU3alMOHHO-YIIPABJIEHYECKHE) OTHOILEHUs B c(pepe CebCKOXO3AWCTBEHHOW MPOU3BOICTBEH-
HOMH JIeITEeIbHOCTH» . ATpapHOe IPaB0 —3TO COBOKYITHOCTb IIPABOBBIX HOPM, PETyJIMPYIOLIHMX 0O11Ie-
CTBEHHbIE OTHOILIEHHU I, CKJIA/IBIBAIOLINECS B CEJIbCKOM XO35MCTBE, B MIPOLIECCE OCYIIECTBICHUS CeJlb-
CKOXO3SMICTBEHHOM JIeITEIbHOCTH. ArpapHOe ITPaBO OTHOCUTCS K KOMIUIEKCHBIM OTpaciisiM rpasa. B
OCHOBE BBIJIEJIEHUSI arpapHOI'o NpaBa B KOMIUIEKCHYIO OTPacyb IIpaBa JiexkKar:

1) HanmMuMe mpeaMeTa MPaBOBOTO PEryJMPOBAaHUS KaK IVIABHOIO MAaTepUabHOIO OCHOBAHUS
pasrpaHUYeHus1 HOPM I1paBa Mo OTPAC/ISAM, a UMEHHO clIeLM(UIECKOro Kpyra oOIIEeCTBEHHbIX OTHO-
IIeHUH, 00JIaIAI0IIMX JOCTATOYHO KPYIMHON OOIIECTBEHHOM 3HAYMMOCTBIO U TPEOYIOIIMX ClIeUaTb-
HOT'O MPaBOBOIO PEryIMpOBaHUsl, OCHOBY KOTOPBIX COCTAaBJISIOT OTHOILIEHMS, CKJIAbIBAIOIIMECS B
cepe Npou3BOACTBA, EPEPAOOTKH U PeaIN3alUU CEIbCKOXO3SIUCTBEHHON POAYKIMH;

2) MeTO/Ibl ¥ IPUHLIMIIBI TPABOBOTO PEryJIMpPOBAHUS;

3) cymecTBoBaHHEe HEOOXOAMMOTO HOPMATUBHOTO MaTepualia M Mpexke BCero Hajlmune coo-
CTBEHHBIX MUCTOUHHMKOB (arpapHOro 3aKOHOJATEbCTBA), KOTOPbIE HE BXOAAT HU B OJHY UX OCHOBHBIX
oTpacJjieil paga;

4) arpapHasi MOJMTHKA TOCYIAPCTBA KaK CyObEeKTHBHAsi OCHOBA (DOPMUPOBAHMS U Pa3BUTHS
arpapHoro npasa. ArpapHoe IpaBo BBICTYNAET B KAUECTBE MPABOBOI (POPMBI BBIPAXKEHUS U 3aKperl-
JIEHUs1 arpapHOM NOJIMTUKY TOCYapCTBa.

M3yyas HopMaTUBHBIE aKThl IO BOIIPOCAM CEJIbCKOIO X035MCTBA, arpapHOe MPaBo 3aHUMAETCs
COMOCTABJIEHUEM, aHAJIM30M M TOJKOBAHUEM COZIEPKAILMXCS B HUX HOpM. i 3TOro HeoO6Xxoaumo
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3HATh HOPMATUBHBIE aKThI IPYTUX OTPAC/Ieil, CBSI3aHHBIE C BOIIPOCAMU, PEIIaeMbIMU arpapHbIM 3aKO-
HOJATEILCTBOM.

[TpenqmeroMm arpapHoro mpaBa SABJISIOTCS Pa3InIHbIe OOIIECTBEHHBIC OTHOIIEHUS, BOSHUKAIO-
I1Ee B MPOLIECCE OCYIIECTBIICHUSI CETbCKOXO3AUCTBEHHON JIEATEIbHOCTH, a TaKkKe HEMOCPeACTBEHHO
CBSI3aHHBIC C JICATEILBHOCTBIO CYyOBEKTOB arpapHOro Mpapa, KOTOpPble MMEHYIOTCSI arpapHBIMU OTHO-
IIEHUSMM.

Tak ’xe, Kak OCHOBHOH TpeIMET arpapHoro Irnpasa, BHICTYIAET arpapHOe 3aKOHOAATEIbCTBO
(MHAYe OHO HA3BIBAETCSI 3aKOHOAATEJIHLCTBOM O CEJILCKOM XO3SIMCTBE WIIM CEIbCKOXO3SHCTBEHHBIM
3aKOHOJATEIbCTBOM — 9TU TEPMUHBI PABHO3HAYHBI).

OTpacab 3aK0HOJATeJNbCTBA — 3TO CUCTEMAa HOPMATHMBHBIX aKTOB, PETYJIMPYIOIIUX OIpe-
neneHHylo cepy oOIEeCTBEHHBIX OTHOIeHUH. OTpacin 3aKOHOJATEILCTBA HE BCET/Ia COBIMAIAIOT C
OTpaC/IsIMU TIPaBa; B 3aKOHOIATEIbCTBE OOBEKTUBHO CYIIECTBYIOT KOMIUIEKCHBIE OTPAC/IH, BKJIIOYA-
I0IIIMe HOPMBI Pa3HBIX OTpaciiell IpaBa, HalpuMep, 3aKOHOAATEILCTBO O 3/IpaBOOXPAHEHUH, O HAyKe,
0 KyJbType. K HUM OTHOCUTCSI U arpapHoOe 3aKOHOAATENILCTBO. ArpapHoe 3aKOHO/ATEIbCTBO Mpe/-
CTaBJIsIET COOOM KOMIUIEKC HOPMAaTHBHBIX AaKTOB Pa3HOTO YPOBHS — 3aKOHOB, yKa30B [Ipesunenta PO,
nocra”oBsenuid [IpaBurensbctBa PP, mprka3oB M MHCTPYKIME COOTBETCTBYIOIIMX MUHHUCTEPCTB U
BEJIOMCTB, — PETryJIUPYIOIIMX OTHOIIEHHS, BOHUKAIOIINE B chepe CeTbCKOXO3AUCTBEHHON AesITe b
HOCTH.

CenbCKOXO3AUCTBEHHAS IEATEIbHOCTh B JAHHOM CJTy4yae MOHUMAETCs KaK MPOU3BOACTBO MPO-
JOYKIIMY pacTeHUEBOICTBA U KMBOTHOBOJICTBA, €€ pean3alys U MepBrUYHas nepepadboTka caMuMuU
CEJILCKUMU TOBAPOITPOU3BOAUTEISIMHU.

CoOTBETCTBEHHO B chepy peryJupoBaHusl arpapHOro 3aKOHOIATEIbCTBA HE BXOIUT AesITelb-
HOCTh MPEINPUATHN THIIEBON MPOMBIIUIEHHOCTU U JAPYTUX MepepadaThiBAIONINX CETbXO3MPOLYK-
LIMIO MPOU3BOJICTB; CEJIbCKOXO3SIMCTBEHHOTO MAIIIMHOCTPOEHUSI, CEJIbCKOTO CTPOUTEBCTBA.

ArpapHoe 3aKOHOJIATeIbCTBO PETYIMPYET JOTOBOPHBIE OTHOIIEHHSI CEIbCKUX TOBAPOMPOU3BO-
JWTENIeN ¢ TAKUMU OOCITYKUBAOIIMMU OPraHU3AIUSIMK, HO IesTeJIbHOCTh Beex npennpustuil ATTK
mpe cepbl JeMCTBUS arpapHOro 3akoHoaaTe bcTBa. OTPacab COBPEMEHHOI0 arpapHoro 3aKo-
HOJATeJbCTBA COCTOUT M3 HECKOJBLKHX KPYIHBIX MOA0TPACJEl, NMPeACTaABISIONHNX cO00i
MacCCHBbI HOPMATHBHBIX aKTOB:

1) rocynapcTBEHHOE PYKOBOJICTBO CEJILCKMM XO3CTBOM BKJIIOYAE€T HOPMATUBHBIE ITPABOBbIE
aKTBl O CUCTEME OPraHOB YIIPaBJIeHHs, O TOCYJaPCTBEHHON MOJUTHKE B 00IaCTH IEHOOOPAa30BaHUS
Ha TPOIYKIIMIO CEJIbCKOTO XO35MCTBA, (PMHAHCUPOBAHUS U KPEAUTOBAHUS arpapHbIX MPEApUATHIA,
MIPUMEHEHUsI JIbIOT U JIOTAIUi, TUIIEH3UPOBAHUS OTAEIbHBIX BUIOB JICSITEILHOCTH U T. 11.;

2) IpaBOBOW CTATYC CEJIbCKOXO3SIMCTBEHHBIX (POPMHUPOBAHUY — OOIIIECTB, TOBAPUITIECTB, KOOTIE-
paTUBOB, a TaKKe KPECThSIHCKUX WM JIMYHBIX MOACOOHBIX XO3siicTB. OOIMe HOpMBI 00 OpraHu3a-
LIMOHHO-TIPABOBBIX (hOpMax IOPUIUYECKUX JIMI] COAEPXKATCSA B I'PakJIaHCKOM 3akoHonareabcTBe. K
arpapHoOMy e OTHOCSITCS MPABOBbIE aKThI, PEryIUPYIONHe JMOO 0COOEHHOCTU OTAEIbHBIX (hopM
MpeanpUHUMATEIbCTBA (MMPUHATHE TAKUX aKTOB MPSMO MPEIyCMOTPEHO, HAallpUMep, 3aKOHaMU 00
aKIMOHEPHBIX OOIIECTBaX, 00 OOIIeCTBAX ¢ OrpaHMUYEHHON OTBETCTBEHHOCTHIO), TMOO AesITeTbHOCTh
TaKMX YUCTO arpapHbIX (POPMUPOBAHMI, KAK CEJTbCKOXO3MCTBEHHBIE KOOTIEPATUBbI U KPECThSIHCKHE
XO3SICTBA;

3) AOroBOpHbBIE OTHOIIIEHUsI B cpepe arporpOMBIIIIIIEHHOTO KOMIUIEKCA. 3/1eCh MPUHIUI TOT
&e — Bce 0roBopsl perynmupylorcs I'paxaanckum kogekcoM P® (I'K P®), HO koHKpeTu3auus ero
HOPM TI0 OTHOIIIEHUIO K JIOTOBOPaM, MIPUMEHSEMBIM B arpoIpOMBIIIIJIEHHON cepe, TPOU3BOAUTCS B
arpapHbIX HOPMAaTUBHO-TTPABOBBIX AKTaX;

4) oThenbHBIE OTPACIM CEIbCKOXO3SMCTBEHHOTO MPOM3BOACTBA. BKIIIOYAIOT HOpPMAaTHUBHBIE
aKThl, HAIPABJICHHbIE HA CTUMYJIMPOBAHUE PA3BUTUS OTAEbHBIX OTpACiieil )KMBOTHOBOJICTBA U pac-
TEHHEBOJICTBA (HaIpuMep, OBLIEBOJICTBA, MTUEJIOBOJICTBA, JIbHOBOJICTBA, BUHOTPAJapCTBA), BHEIPEHHE
MPOrPECCUBHBIX U IKOJOTMUYECKU YUCTHIX TEXHOJIOTUM MPOU3BOJCTBA TOM WJIA MHOU CEJTbCKOXO3SIH-

6



. «ArpapHoe MpaBo: KOHCIEKT JIeKITHi»

CTBEHHOU IMPOIYKIMH, COOTBETCTBHE ee CTaHAapTaM KadecTBa U Oe3omacHocTu. Kpome Toro, cionma
MO’HO OTHECTH I'PYIIITy aKTOB, KOTOPBIE PETYIUPYIOT CETbCKOXO3SIMCTBEHHYIO IS TEIbHOCTh, CBSI3aH-
HYIO C HAyYHBIM, BETEPUHAPHBIM, arPOHOMHYECKUM, arpPOXUMHUIECKUM OOCTYyKMBAHUEM arpapHOroO
MPOU3BOJICTBA, B TOM YKCJIe BOIPOCH CEJIeKIMU, CEMEHOBOJICTBA, IJIEMEHHOTO KMBOTHOBOJICTBA.

Ectb erre HeKOTOpbIe BOITPOCHL: KYJIbTYpa, ObIT, OIaroyCTpONCTBO B CETbCKOM XO3SICTBE; CeJTb-
CKOXO3SIUCTBEHHOE TepecesieHre; TIOICOOHbIE TIPOMBICITBL.

Cdepa cenbCcKoX03iCTBEHHOTO TPOM3BOACTBA 00IaIaeT CYIIeCTBEHHON Crieln(rKON: 3aBu-
CHMOCTBIO OT TIPUPOIHO-KJIUMATHIECKUX (PAKTOPOB, CE30HHBIM XapaKTepOM TPy/a, MPeBbIIIICHIEM
BpEMEHU TPOM3BOJCTBA CEILCKOXO3SUCTBEHHON MPOMYKIIMU HAJ MPOJOKUTETBHOCTBIO padoyero
BpEMEeHHU, MCTIOJIb30BAaHUEM 3eMJIU B KA4eCTBE OCHOBHOTO Cpe/ICTBa IMpon3BojIcTBa. HeoOxomumo yun-
THIBaTh TaKke 3HAUCHHE arpapHOro CEKTOpa i 0OecIieueH s MPOJOBOIbCTBEHHON O€30MacHOCTH
CTpaHBI.

[TosTomy BhIJIeNIeHNE arpapHbIX OTHOIIIEHWI B KAYEeCTBE CaMOCTOSITESIFHOTO TIpeIMeTa IMpaBo-
BOTO PeryJIMPOBaHUsI HOCUT OOBEKTUBHBINA XapaKTep U 0OYCIOBJICHO HEOOXOMUMOCTHIO YUeTa B 3aKO-
HOJIaTeJIbCTBE OCOOCHHOCTEN CEeJIbCKOTO XO3SMCTBA KaK OTPACIN SKOHOMUKHU.

Oco0eHHOCTh OOIIECTBEHHBIX OTHOILIEHUI B CEJILCKOM XO3SHCTBE 3aK/II0YAETCA TAaKXKE B TOM,
9YTO B COBOKyHHOCTI/I X HEJIb3d OTHECTH K HpCIIMﬁTy KaKOﬁ-HH6O n3 TpaI[I/H_[I/IOHHI)IX 0Tpacneﬁ HpaBa
¥ B 3aBUCHMOCTH OT KOHKPETHOTO BUJIa OHU PETYJIUPYIOTCS pa3HBIMU OTpacisiMu TpaBa. Bmecte ¢
TeM OHHM TeCHO B3aMMOCBSI3aHBI MEKIy COOOH, TpeOyIT KOMIUIEKCHOTO MPABOBOTO PEryTMpPOBAHUS
Y pacCMaTPHUBAIOTCS B arpapHOM MpaBe B Ka4ecTBe eJIOCTHOro oOpa3zoBanus. OTcioa u crieruduka
MpeMeTa arpapHoro mpaBa Kak CI0KHOTO KOMIUIEKCA Pa3IMYHBIX BUIOB OOIIECTBEHHBIX OTHOIIICHUI
B CEJIbCKOM XO3SIMCTBE (3eMeJIbHbIE, UMYIIIECTBEHHBIE, OPraHN3aIMOHHO-YIIPaBIeHYeCKUE, TPY/IOBbIe
U Jp.).

Poccuiickoe arpapHoe mpaBo Kak ydeOHas JUCIUIUIMHA U3ydaeT 3aKOHOAATEIbCTBO, Peryiiu-
pytoiiiee oOIeCTBeHHbIE OTHOIICHHS, CBS3aHHBIE C CETbCKOXO3SICTBEHHOUW JesATeIbHOCTHIO, TIPaK-
TUKY €ro IpUMEeHEHUs1, ICTOPUIO BOSHUKHOBEHUSI U PA3BUTHs,  TAKXKE arpapHOe 3aKOHO/IATETbCTBO
3apyOexHbIX cTpaH. HecMOTpst Ha TO, UTO pa3iMuHble BUIBI OOIIECTBEHHBIX OTHOIICHUI B CEIbCKOM
XO3AWCTBE HE COCTABJISIOT OPraHUIECKOrO eIMHOIO OTHOIIIEHUS, TeM He MeHee OHU TeCHO CBSI3aHBI
JPYT C APYTOM M PacCMaTpUBAIOTCS Kak IeJIOCTHOe oOpa3oBaHus. IMEHHO B 3TOM COCTOUT CITCIH-
(puka arpapHbIX OTHOIIEHUI KaK CJI0KHOTO KOMILJIEKCA pa3IMYHbIX BUOB arpapHbIX OTHOUIEHUH B
CEJIbCKOM XO3SICTBE.
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2. MeTo/1 arpapHoro npasa

Kaxnas u3 TpaMIIMOHHBIX OTpacyell mpaBa uMeeT CrielupUIecKrii MeTOJI IIPABOBOTO PeryJiu-
pOBaHuUs, T. €. COCOO BO3JCUCTBHS HOPM JIAaHHOKM OTpaciy Ha MOBEJCHUE JIIOeH, Ha PeryIrpyeMbie
9TOW OTPACIIBIO OOIIECTBEHHBIE OTHOILIEHUS. ArpapHoe MpaBo (Kak KOMIUIEKCHAs! OTPAaCyib) UCHIONb-
3yeT METO/Ibl Pa3HBIX OTpaciel. [Ij1si Hero xapakTepHO OPraHUYHOE COYETaHUE MyOTMYHO-TTPABOBBIX
Y YaCTHOIPABOBBIX METOMIOB PETYJIMPOBAHMUS.

1. Ily6imuHbIe — roCcyIapCTBEHHOE, 3IMUHUCTPATUBHOE, YTOJIOBHOE, YTOJIOBHO-TIPOIECCYaTb-
HOe, (PMHAHCOBOE, TPk JAHCKO-TIPOIIECCYaIbHOE (PEryJIMpyeT OTHOIIEHHE TOCYIapCTBa, €r0 OPraHoB
C TpakIaHAMU ¥ MTHBIMU CyObEeKTaMHM TpaBa, IIPY 3TOM I'OCyJapCTBEHHbBIE OPraHbl BHICTYIAIOT B Kave-
CTBE HOCHUTEJIEH TOCyIapCTBEHHO-BIIACTHBIX TIOTHOMOUMIT; OHM YCTAHABJIMBAIOT 00sI3aTeIIbHBIE MTPE/-
MUCaHUs, a K HAPYIIUTEISIM IIPUMEHSIIOT Mephl TOCYJapCTBEHHOTO MPUHYKJICHHS ).

2. YacTHbIe — IpaxJIaHCKOe, ceMeiHoe, TPyAoBoe MpaBo (cdepa cBOOOTHON AesITeTbHOCTH,
e Bce, BKJIIOYast TOCYJapCTBO, YUACTBYIOT B OTHOIICHUSIX HA PABHBIX).

B arpapHom mpaBe ynpaieH4YecKue, MyOJINYHO-TIPABOBbIe OTHOIICHHUSI KACAIOTCS PeryIupo-
BaHUsI FOCY/IaPCTBOM IIeH Ha CeIbCKOXO3SIMCTBEHHYIO MTPOIYKIIUIO, TIOKa3aTesiel KayecTBa 3TOM Mpo-
IOYKIIAY, TOCYIapPCTBEHHBIX JIOTAIlMA U KOMIICHCAIIMH, B3UMaHUS HAJIOTOB, YCJIOBUI MpeIoCTaBie-
HUs KpeauToB. OHY COCTABIIAIOT chepy AeATEIbHOCTH OPraHOB MUHHUCTEPCTBA CEJTLCKOTO XO3SMCTBA,
rOCY/IAPCTBEHHBIX KOMUCCHI U WHCTICKITHIA.

B 3THX OTHOIEHUSAX MCHONB3YIOTCS METOBI TO3BOJICHU S, 3apeTa, BJIACTHOTO MPEIITUCAHUSI.

C niepexoJioM K PhIHOYHOW SKOHOMUKE BCE IMPe CTAHOBUTCS 00JIaCTh MPUMEHEHU S YaCTHOTO
npasa.

YacTHonpaBoBasi ccpepa B ceJibCKOM X035IiiCTBE — TO OTHOIICHHUS, CBSI3aHHBIE C CO3/1a-
HUEM U JIeSITeJIbHOCTHIO arpapHbIX KOMMEPUYECKMX OPraHU3allii U KPECThIHCKUX XO3SUCTB, 3aKJIIO-
YEHUEM W MCTIOIHEHUEM JIOTOBOPOB, a TaKXke TPYIOBbIe U WICHCKUE OTHOIICHUS TPakaaH, 3aHATHIX
B arpapHOM IPOU3BOJICTBE.

B perynmupoBaHuy 3THX OTHOIIEHUH TIPUMEHSIIOTCSI METO/IBI TOOPOBOJIHOCTH, I0PUINIECKOTO
paBEHCTBA CTOPOH, MX HE3aBUCUMOCTH JIPYT OT Apyra (Haxe eclii B HUX Y4acTBYeT TOCyIapCTBO).
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3. Cucrema arpapHoro npasa

CTpyKTypy arpapHoro rnpasa COCTaBJISIIOT IPABOBbIE MHCTUTYTHl U HOPMBI.

Hay4Ho 000CHOBaHHOE PacIONOKEeHUE arpapHO-MPABOBLIX UHCTUTYTOB B COOTBETCTBUHM C UX
POJIBIO B PETYJIMPOBAHNY arpapHbIX OTHOIIEHUH COCTaBIISIET CUCTEMY arpapHOro Ipasa.

Paznenenvie arpapHoro npaBa Ha MHCTUTYTHI OCYIIECTBIISIETCS HA OCHOBE arpapHOro MU MHOTO
3aKOHOJATEJIIbCTBA. HpaKTI/I‘{eCKI/I BC€ MHCTUTYTHI arpapHOro rpaBa ABJIAITCS KOMIUIEKCHBIMHA, KaK
Y OTpacb B IIEJIOM.

Cucrema arpapHoro npasa coctouT u3 Oo6meit 1 OcodeHHol YacTu.

K O01eii yacTi 0THOCATCSI HHCTUTYThI, XapaKTepPHU3yIoIue:
1) rocynapcTBeHHOE peryrMpoBaHUe CETbCKOTO XO3SIICTBRA;

2) mpaBOBOE PETYJIMPOBAHUE COLIMAIBHBIX OTHOIIEHUI Ha celle;

3) npaBOBbIE OCHOBBI arpapHoil peOpMBbl;

4) paBoOBOE MOJIOKEHUE CEIbCKOXO3UCTBEHHBIX OpraHU3allni;

5) npaBoBOE MOJIOKEHUE KPECThSIHCKUX ((pepMEpPCKUX) XO3SMCTB;
6) IPaBOBOE TOJIOKEHHUE JIMUHBIX TIOJICOOHBIX XO3SICTB IPaXk/IaH.

B Oco0eHHy10 YacTh BKJIKY€eHbI HHCTHTYThI, ONIPe/eJisiioniue:

1) mpaBoBO¥ pekUM UMYILIECTBA CEIbCKOXO3MCTBEHHBIX OpraHU3aLui;

2) mpaBa 1 OOSI3aHHOCTH CEIbCKOXO3SIMCTBEHHBIX OPTraHU3aIMi M0 MCHOIB30BAHUIO 3eMJIA U
APYTUX MPUPOIHBIX PECYPCOB;

3) 0COOEHHOCTH MPABOBOTO PETYJIUPOBAHUS B CEILCKOM XO3SICTBE:

a) (PMHAHCOBBIX OTHOIIIEHUH;

0) TPYHIOBBIX OTHOIIICHHIA;

B) IOTOBOPHBIX OTHOIIEHUIA;

4) npaBo MpeANnpPUHUMATETBCKOUN NEATEILHOCTH (B TOM YHUCIIE TIO OTPACIIsIM CEIbCKOTO XO35IH-
CTBa — B 00JIACTH CEMEHOBOJICTBA, IJIEMEHHOTO JIej1a, BETEPUHAPHOTO JIeJia, CEJIEKIIMOHHOM AesTeNb-
HOCTH);

5) OTBETCTBEHHOCTbH 32 HApYILEHUsI arpapHOTr0 3aKOHOAATE IbCTBA.

Takum 00pa3om, arpapHoe MpaBo CleNyeT pacCMaTPUBaTh KaK KOMIUIEKCHYIO CIEIMan3u-
POBaHHYIO OTpacb MpaBa, KOTOpast MpecTaBiseT cOO0H 0O0YCIOBIEHHYI0 BHYTPEHHUM €JMHCTBOM
CHUCTEMY B3aMMOCBSI3aHHBIX TIPABOBBIX HOPM, PETYIMPYIOLIMX arpapHble OOIECTBEHHbIE OTHOIICHUS
B c(pepe cenbCKOXO3SIUCTBEHHOU U CBS3aHHOM C HEH JIeATeIbHOCTH.
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4. IlpuHIUIBI arpapHOro Mpasa

ArpapHoe npaBo CTPOUTCSI B OCHOBHOM HA TeX NPUHIHUIIAX, KOTOPbIe XapaKTePHbI U
JUISI BCEro POCCHIICKOro npasa:

1) obecnieyeHre 3aKOHHOCTH B JESITEIBHOCTH BCEX YUYACTHUKOB arpapHbIX OTHOIIEHUH;

2) yCTaHOBJIEHUE rOCYIapCTBOM OCHOBHBIX IPHOPUTETOB Pa3BUTHS ar pOIPOMBIIIIEHHOTO KOM-
TUIEKCa;

3) skomnoruyeckas 6e30MacHOCTb, 0OeCTIeueHNs Ka4eCTBa MPOU3BOIMMON MIPOLYKIIIH;

4) cobona BeIOOpa (hOpM XO3MUCTBOBAHMSI arpAPHBIMU MPEIIPUHUMATEIISIMH;

5) cBoOozIa I0rOBOpAa;

6) cyneOHas 3aIUTa HapyIEHHbIX MTPaB YYaCTHUKOB arpapHbIX OTHOIIEHHH.

OpHako OfMH CHEelMaIbHBIM IPUHIMIT arpapHOMY IpaBy BCE ke MPUCYL] — 3TO NPUHIUIL
yueTa cnieniiPUKH CeJIbCKOX03sIHCTBEHHOT0 MMPOU3BO/ICTBA .

Ero crienmduka COCTOUT B TOM, YTO B CEJILCKOM XO3SICTBE 3eMJIsI UCTIONIb3YETCsl KaK OCHOB-
HOE CPEJICTBO MPOU3BOJICTBA; OHO CBS3aHO C BOCIPOU3BOJICTBOM KMBBIX OPraHU3MOB — PACTCHUI U
JKUBOTHBIX — M UIMEET Ce30HHBIN XxapakTep. Ho 3T0 00beKTUBHBIE OCOOCHHOCTH.

[IpakTrka NpaBONPUMEHEHUS IMOKa3bIBAET, YTO HOPMBI arpapHbIX 3aKOHOB 3((EeKTHUBHBI,
KOIJIa YUUTBIBAIOT U COILIMATLHO-TIPABOBYIO CIIEIM(DUKY: YKJIaJ CEIbCKOW JKM3HU, MEHTAIUTET Kpe-
CTBSIHCTBA CJIOKUBIIIMICS 32 JIECATHIIETUS] KOJIXO3HOTO CTPOSI MIPH OTCYTCTBUM IMPaBa YaCTHOU COO-
CTBEHHOCTH Ha 3eMJTI0 M CUCTEM JIOTOBOPHBIX OTHOIIICHUIA.
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JIEKIINA Ne 2. UcTOYHUKHN arpapHoro npasa

1. Knaccudpukanusi HCTOYHHKOB arpapHoro mnpasa

CoBpeMeHHOe arpapHOe MPaBO OXBATHIBAET JJBE B3AMMOCBSI3aHHBIX MEKIy OO0 cepsl mpa-
BOBOTro peryarpoBaHus. OfHa U3 HUX — TPAAULMOHHAsA 00JIaCTh arpapHbIX OTHOIIEHHM, CKJIa/IbIBa-
omxcs B cpepe COOCTBEHHO CeTbCKOXO3SHCTBEHHON NesTeIbHOCTH IpH 00padOTKe 3eMIIU, IPOU3-
BOJICTBE MTPOLYKLIMM PACTEHUEBOACTBA M )KMBOTHOBOJCTBA.

Jpyrasi o6nacTb OTHOIIEHHWH, peryJMpyeMbIX arpapHbIM NPaBOM, BKIIIOYAEeT B ceOsl AesTeNb-
HOCTb MOJICOOHBIX MPEANPUATUI U MPOMBICIOB B CEJIbCKOM XO3SIMCTBE, CBA3AHHYIO C IepepadoT-
KO CeJIbCKOXO3AMCTBEHHOW MPOIYKIIMHU U TPOU3BOICTBOM MPOAOBOILCTBUA. MICTOUHMKY arpapHOro
npaBa CiIyKaT (POpMOH BBIPRKEHUS U 3aKPEIUIEHUS arpapHOil MOJMTUKY roCyJapcTBa Kak BaKHOIO
(bakTopa, BrMsALLIEro Ha (JOPMUPOBAHUE U PA3BUTHE IOPUANYECKUX MHCTUTYTOB B cepe mpaBo-
BOTO PEryJMpoOBaHUs arpapHbIX OTHOIIEHUH. ArpapHasi HOJMTHKA rocyJapcTBa CKJIaIbBaeTCs
B (popMe colLMaIbHbIX OPUEHTALMIA, COBOKYITHOCTH LieJIeH, Ujiel, MPUHLIMIIOB, METO/IOB PEryJIMpOBa-
HUS OTHOIIEHUI MEXIy I'OpOJIOM U JIepeBHEN, SJKOHOMUUYECKUX OTHOLLIEHUI B JepeBHE, IPOrpamMm
pelIeHts POIOBOJIbCTBEHHOIO BOITPOCA.

CrpaTerus rocyrapcrsa B arpapHoil IOJMTHKE BbITEKaeT U3 ITyOOKO pPacHpOCTpaHsIIio-
IIMXCSl B arPAPHOM CEKTOPE TOBAPHO-JEHEKHbIX OTHOIIEHUI MPU HAJTMYMU TEHIEHUIUI K (popMupo-
BaHUI0 MHOTOYKJIQJIHOW arpapHOM KOHOMMKHU. DTO BBIPA3WIOCh B 3aKOHOAATEIBHOM 3aKPEIUIEHUN
3eMEeJIbHBIX YYAaCTKOB B YACTHYI0 COOCTBEHHOCTb I'Pak/JIaH M IOPUINYECKHX JIULI, YTO B IIOJTHOW Mepe
OTBeYaeT OOLIENPU3HAHHBIM MEKIyHApOAHBIM JIOKYMEHTaM. ArpapHOe 3aKOHOIATEeJIbCTBO OTAAET
NPUOPHUTET TAKOMY TPaBY, KaK MPaBO Ha CBOOOHBIN BBIXOJ pAOOTHMKOB M3 KOJIXO30B M COBXO30B C
3aKperyIeHUeM 3a HUMU I1paBa Ha 3eMeJIbHYIO J0JIIO.

HcroyHuku npasa — 3T0 BHEHIHAA (popMa BHIpaKEHUs NPABOTBOPUECKOM NEATEIBHOCTH
rocy/1apcTBa pu NOIEPKKE BOJIEU3bSIBIICHU I HAPO/IA, C TOMOIIIBIO KOTOPOH BOJISI 3aKOHOJATEIA CTa-
HOBUTCS 00s13aTeIbHOM /17151 cnoiiHeHus. Crielprka NCTOYHUKOB arpapHoro 1pasa BbIPaXaeTcs B
MeXaHU3Me UX 3aKOHOAATEIbHOIO 3aKPEIJIeHUsI — OHU YacTo CIIyKaT (hOpMOH BbIpaK€HHS B CIIELIU-
QJIBHBIX AKTaX arpapHOro 3aKOHOJATENIbCTBA, KOTOPbIE HE BXOAAT HU B OHY U3 OCHOBHBIX OTpaciiei
3aKOHO/IATE/IbCTBA.

BonbIIMHCTBO HOPM arpapHOro mpaBa YCTaHABJIMBAIOTCS KOMIUIEKCHBIMM HOPMATHBHO-IIPa-
BOBBIMU aKTaMH, MPeAHA3HAYEHHbIMU CIIEIMAIBHO JUISl PErylMpOBaHUsS arpapHbIX OTHOIIEHUH. B
COCTaB KOMIUIEKCHBIX IPABOBBIX aKTOB, O(POPMJISAIOLINX MPEBPAILEHUe COBOKYITHOCTHU MOIPAaHUYHBIX
IIPaBOBBIX MHCTUTYTOB B HOBYIO KOMIUIEKCHYIO OTPAacCilb — arpapHoOe MpaBo, BXOAAT TaKkKe HOPMBbI
I'PaXXJAHCKOI0, aJMUHUACTPATUBHOIO, TPYJOBOIO, MHBIX OCHOBHBIX OTpacjel IpaBa. ITO KOMIUIEKC-
HBII XapaKTep MPaBOBLIX HOPM. B arpapHO-ITpaBoBOM JOKTPUHE paclpOCTPaHEHHO! SBJISETCS TPex-
WwiIeHHas1 KJaccu(puKanusa HCTOYHNKOB arpapHoro npasa.

OHu fiensTcs Mo cnocody NPaBoTBOPYECTBA HA HOPMATUBHBIE TPABOBBIE aKThI TOCYAAPCTBA,
aKTBl CAHKIIMOHMPOBAHHOTO U JIEJIErMPOBAHHOIO MPaBOTBOpYECTBa. B arpapHom npaBe B OOJBIION
CTEeNeHH, YeM B JPYTUX OTPaCIIsAX MpaBa, UCIIONb3YIOTCS B KAUECTBE UCTOUHMKOB IIPaBa aKThl CAHK-
LIMOHUPOBAHHOTIO U JIeJIETMPOBAHHOIO ITPABOTBOPYECTBA.

CaHKuoHHpYIOIIAs AesSITeJLHOCTh — MHOTOOOpa3Hasi MpaBoBasi JesITeJIbHOCTh Tocyaap-
CTBAa IO YTBEPXKIEHUS, PACCMOTPEHHIO, OIOOPEHMI0 HOPMATHBHBIX AKTOB CEJIbCKOXO3AMCTBEHHBIX
KOMMEPYECKMX OpraHU3alliil 1 OpraHoB OOLECTBEHHOTO CaMOYIIPaBJIEHUsI KPECThSIH — ACCOLIMALIUM
KPECThSIHCKUX ((PEPMEPCKHUX) XO3SICTB U CEJIbCKOXO3SIICTBEHHBIX KOONEPAaTUBOB.

Cnennduka gesiernpoBaHHOrO NMPaBOTBOPYECTBA BBIPAXKACTCSA B TOM, UTO YIOJHOMA-
YMBasl CEIbCKOXO3SICTBEHHbIE KOMMEpUYECKHe OpraHu3allii U OpraHbl OOIIECTBEHHOTO KPECThsIH-
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CKOTO CaMOYIpaBJIeHHsI Ha BHIPAOOTKY HOPMATHBHO-TIPABOBBIX aKTOB, TOCYIAPCTBO TEM HE MeHee
HE YTPauMBaeT CBOEI KOMIIETEHIIMM Ha IIPABOBOE PETYJIMPOBAHUE arpapHbIX oTHouleHuil. lenern-
POBaHHOE NMPABOTBOPYECTBO B c(epe rocyJapCTBEHHOIO YIpaBJIEHUs CBSI3aHO, KaK MPaBUIIO,
C BPEMEHHBIM TMPEJOCTaBJICHUEM TOTYMHEHHOMY TOCYJapCTBEHHOMY OpraHy IpaBa BbIpaOaThIBaTh
HOPMATHBHBIN aKT, U3[JaHHE KOTOPOTO COCTaBJIsSIET KOMITETEHIIMIO JieJierupyiomiero opraHa. Hanbonee
pacrpocTpaHeHHOI (hOpMOI UCTOYHMKA ITPaBa SIBJISIIOTCS HOPMAaTUBHO-ITPABOBBIE AKTHI.

1. I'/1aBHBIM HCTOYHMKOM arpapHoro npasa, Kak 1 /1151 BCeX OCTaJIbHBIX OTPaciieidl pOCCHii-
ckoro mnpaBa siBisiercss Koncrurymus Poccuiickoit @enepariun, KoTopast o0/1alacT BEPXOBEHCTBOM
HaJl BCeMU IIPaBOBbIMU akTaMu B Poccuiickoil denepaiiviy 1 MeeT BHICIIYIO IOPUINYECKYIO CUITY OT
12 nekabps 1993 r. FOpnauueckas cuiaa — 310 CIOCOOHOCTh HOPMATHUBHOTO aKTa PErylIvpoBaTh
OOIIECTBEHHbBIE OT HOLIIEHUS.

2. PenepaibHble KOHCTUTYIMOHHBbIE 3aKOHBI (IIPY KOHKYPEHLIMM HOPMATUBHO-TTPABOBBIX
aKTOB Pa3IMYHON IOPUIMUECKON CHIIBI IPUMEHSIETCS] TOT HOPMATHBHBIN aKT, KOTOPbIA UMeeT O0JIb-
Y10 IOPUANYECKYIO CUJTY) KOTOPblE KOMMEHTUPYIOT MHOTME nojioxkeHust Koncruryuun PP, B Tom
YHCJIE U CBSI3aHHBIE C arpapHbIM IPaBOM.

3. ®enepasbHble 3aKk0HbI. Takue 3akOHbI pa3InyaloT 1o cepe JeCTBUS:

1) o01iero aeNCTBUS;
2) crnenuaabHOro JSHCTBHUS.

Ecnu 3akoH crenuaibHOrO AEWCTBHS PEryivMpyerT OOIIECTBEHHBIE OTHOIIEHHS MHAue, YeM
3aKOH OOIIIETO JeWCTBUS, TO ISHCTBYET 3aKOH CIIEIIUATIBHOTO JISHCTBUS; €CJTM 3aKOH OOIIIero JIeHCTBUS
perympyeT oOLIecTBeHHbIe OTHOIIECHHUS, HE YPETryIMPOBAHHBIE 3AKOHOM CTIEIIUAIBHOTO AEHCTBHS, TO
JENCTBYET 3aKOH OOIIEro JEHCTBUSI; €CITM 3aKOH OOIIEro JeHCTBUs peryJupyeT OTHOIICHUsI, ypery-
JIMPOBAHHBIE 3aKOHOM CIIEIIMAIbHOIO IEMCTBUSA, TO JEUCTBYET 3aKOH CIIEIMAIbHOIO IEHCTBUS.

Cpenn PenepalibHbIX 3aKOHOB, PETYJIMPYIOLIUX arpapHble MPaBOOTHOILEHUS, MOXKHO Bbljie-
JIMTh Takue, Kak PenepasbHblil 3aK0H «O KPECThIHCKOM ((pepMepCKOM) X03sIicTBe», DeaepasibHbli
3aKkoH «O CebCKOXO3UCTBEHHON KOOMEpalluu», a Takke KOAU(UIIMPOBAHHBIE HOPMATUBHO MPABO-
Bble aKkTHI, Takue Kak ['K PO, 3emenpubiii Koneke P® ot 25 oktsa0ps 2001 1. Ne 136-P3 u npyrue.

4. IlopzaxkoHHble akThbl — yKa3bl [Ipesunenta. C 1991 r. npe3naeHTy npeaocTaBiieHbl Ype3-
BbIYAfiHbIE TIOTHOMOUMSI B 00JIACTH 3aKOHOJATEIIbCTBA, C STOr0 MOMEHTA YKa3bl MPE3UICHTA MTPUO0-
peJM CIITY 3aKOHOB, 3TO SIBJICHUE CTAaJIM Ha3bIBATh «yKa3HBIM 3aKOHOIATEILCTBOM», A TaKKe MOCTa-
HoBJieHU: [IpaBurenbcrBa PP, KOTOpBIE TaKkKe OTHOCATCA K MOA3AKOHHBIM aKTaM.

5. Hemaunyio posib B peryJMpoBaHUM arpapHbIX IPABOOTHOIIEHUI UTPAl0T HOPMATHBHO-IIPa-
BOBbIe aKThl cyObeKTOB Poccuiickoii ®enepanuu 1 JOKaabHbIE aKThl. | TaBHON 0COOEHHOCTHIO
TaKUX aKTOB SIBJISIETCS TO, YTO OHU OIPAaHUYEHbl B IPUMEHEHUH TEPPUTOPUATIBHBIMU MPU3HAKAMM.

Boripockl, perynvpyemble TAKAMUA aKTaMU B OCHOBHOM IIPUMEHHUMBI K OIPEAEIEHHOMY CyOb-
ekTy P® no yeTko 0003HaUE€HHBIM MPU3HAKAM, HAlIpUMep, HaJTW4Ke 3aKOHOJATEIbHBIX aKTOB pec-
nyonuK-cyobekToB PD, perynmpyonmx mporu3BOICTBEHHO-XO3SIMCTBEHHYIO I€ATEIbHOCTh B TOH HJTH
WHOU oTpaciu (Haripumep, s Pecriyonuku Caxa (AkyTus)) — JKUBOTHOBOJCTBA, CBSI3AHO C PErH-
OHAJIBHOM CrienUain3alyiel Mo BOIpocaM CeIbCKOTO XO3SICTBa, UCXOsl U3 IPUPOIHO-KIMMaTuye-
CKHUX YCJIOBUY PErvoHa.
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2. Koncrurynusi P® kak MCTOYHHK arpapHoro npasa

Koncturynus P® o6nagaer orpoMHOM opuandeckas (pyHKIMeH — OHa COCTaBIsAeT (PyHAaMEeHT
1ist pOPMUPOBAHUSI U PA3BUTH S arpapHOTro IMpaBa, peryampyer B oomei ¢opme B kKauectBe OCHOB-
HOro 3aKoHa rocyjapcTBa 1 rpakJAaHCKOro OOIIECTBa arpapHble OTHOIIEHUS, ONpPeAesieT KOHCTUTY-
LIMOHHbIE MapaMeTPbl PHIHOUYHOM arpapHOil 9KOHOMHUKH, JAeT MPOCTOP Pa3BUTUIO IIPABOBbIX MHCTH-
TYTOB, OTHOCSIIMXCSI HE TOJBKO K IOCYJapCTBEHHOMY, HO U JPYIMM OTpaciisiM, B TOM YHUCJIE U K
arpapHoMmy IpaBy.

Koncrutynuss P® cojep:KuT MHOro HOPM, PeryJMpylOIuX OTHOIIEHUsI B 00JIacTH
NPaBOBOr0 PeryJMpoBaHus arpapHbIX OTHOLIEHMII:

1) mpaBa 1 cBOOOIBI rpakaaH B chepe arpapHoOro npearpuHAMATeIbCTBA, WM TPABOBOE MOJIO-
JKEHHUE CeJTbCKOXO3SMCTBEHHBIX KOMMEPUECKUX OPraHU3alvil U Mper puHUMaTesiei;

2) eIUHCTBO SKOHOMUYECKOrO MPOCTPAHCTBA B paMKaxX BCEW CTpaHbl Kak JJIsl TPakJaH U UX
oObeIMHEeHMI B cpepe arpapHOi MpeAIPUHIMATETLCKON 1 MHON 9KOHOMUYECKOH IeATETIbHOCTH, TaK
Y JIJ151 UHBIX COOCTBEeHHUKOB (P®, cyObekToB PP, MyHUIUITATUTETOB);

3) cB00OO/Ia KOHKYPEHIIMY ¥ OTPaHUYEHUE MOHOIOJIIMCTHUYECKON IeATEIbHOCTU KaK HeOOXOIH-
Moe yciioBre (POPMUPOBAHMS PHIHOYHOU arpapHON SKOHOMUKU;

4) rocyapCTBEHHOE peryJiipoBaHKe NPEANPUHUMATEIBCKON U MHOM S9KOHOMUYECKOU JeSATeNb-
HOCTH B c(hepe arpornpoMBIIUIEHHOTO IPOU3BOACTBA;

5) mpaBo cOOCTBEHHOCTH M IPYTU€ BEIHbIE MPaBa KPECThsIH HA 3eMJTIO U IPYTOe HEBIKMMOE
MMYIIECTBO;

6) IpaBOBOE PETYJIMPOBAHUE CEILCKOXO3AUCTBEHHOIO TPYAQ;

7) pacimpenue cepbl JeTEIbHOCTH Cy/la B 3alIUTE OCHOBHBIX 9KOHOMUYECKUX MPaB U CBO-
6011 rpaxxaH B cepe arpapHOro MmpeArpuHIMATENbLCTBA U MHOM SKOHOMHUYECKOU AeATeIbHOCTH;

8) ycTaHOBJIEHHE CUCTEMBI TOCYIAPCTBEHHBIX OPraHOB, HAIEJIEHHBIX IIPABOTBOPYECKOU KOMITE-
TEHIMEH B 00JIACTH MTPABOBOTO PETyJIMPOBAHUS arpapHbIX OTHOIIEHUI W MTPABOIIPUMEHEHHUS.

Koncrutyuus P® npusHaeT cOOCTBEHHOCTh B KAY€CTBE OCHOBHOT'O CAMOCTOSITEIBHOTO TPOU3-
BOJICTBEHHOTO OTHOUIIEHUSI B CUCTEME SKOHOMUYECKHX OTHOLIEHUH, CYIIECTBYIOIIUX HE3aBUCUMO OT
BOJIM OTAENbHBIX JinL. Ctarbs 8 KoHcTuTyuu P® nipusHaeT u 3aiuinaeT paBeHCTBO YaCTHOM, I'OCY-
IapCTBEHHOM, MyHUIIUIIAJIBHON M UHBIX (DOPM COOCTBEHHOCTH Ha 3eMJII0 — SKOHOMHUYECKYIO OCHOBY
rpaxaanckoro oomectsa. C BxmouyeHueM B Koncrutyrwio P® nonoxenuii o popmax coOCTBEHHO-
CTH Ha 3eMJII0 U JIpyrvie MPUPOAHBIE PECYpPChl YKPEIUISETCSl YCTOMUUBOCTD, HE3bIOIEMOCTD, 3allH-
IIEHHOCTh OTHOIIIEHUH 3eMeTbHON COOCTBEHHOCTH.
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3. Yaucunuposannbie u qudpdepeHnupoBaHHbIE
HOPMATHBHO-NIPABOBbIE€ AKThI arPAPHOr0 3aKOHO/1aTeJIbCTBA

VHucdnnnpoBaHHble aKkThl arpapHOro 3aKOHOJATeJbCTBA — I0PUINYECKUN UCTOYHUK U
(popma BbIpakeHHs1 HOPM arpapHoOro rnpasa, KOTOpble UMEIOT B OCHOBE MHTET PALIUIO IPABOBOTO PEry-
JIMPOBAHUS arpapHbIX OTHOIICHUH. YHU(DUKAIMS co3qaeT OIaronpusTHbIe YCIOBUS ISl yMEHbIIIe-
HUSL 00beMa HOPMATUBHOTO MaTepuasia, Jjsl MOBbIeHUs 3 (PEeKTUBHOCTH MTPABOIIPUMEHUTETBHOM
JESITeIbHOCTH.

I'pasxnanckuii Kogexe PP (rmaBa 34) 3akperuisier BaxHeWlie NIPMHIMIIBI, KOTOPbIe /1ei-
CTBYIOT M B arPapHOM IIpaBe:

1) IOrOBOPHOI XapaKTep CeIbCKOXO3SICTBEHHOU apeH/Ibl;

2) 10OPOBOIBHOCTD M PABHOIPABHE CTOPOH 10 JIOTOBOPY apEHIbI;

3) cBoOona BeIOOpa (hOpM XO3ANCTBOBAHHUS;

4) BO3ME3IHbII XapaKTep CeIbCKOXO35UCTBEHHON apEeH/Ibl;

5) peasyibHOCTh ¥ FApaHTUPOBAHHOCTb CYOBbEKTUBHBIX MTPAB apeHAoaTe sl U apeHIaTopa.

HuddepeHupoBannbie aKTbl arPapHOro 3aKOHOAATEJbCTBA — IOPUINYECKUN UCTOY-
HUK 1 (pOpMa BbIpaKeHWsI HOPM arpapHOro Mpasa, B OCHOBE KOTOPBIX JIEKUT JudpepeHanus npa-
BOBOT'O PETyJIMPOBAHMSI arpapHbIX OTHOIIEHUH, 00yCIOBJIEHHAsI CO3/1aHMEM HOBOUM CHUCTEMBI ITPOU3-
BOJICTBEHHBIX OTHOIIIEHU, OCHOBAaHHOW Ha MHOT00Opa3uu (popM COOCTBEHHOCTH U XO3SIICTBOBAHUSI
B YCJIOBUSIX PhIHKA.

Baxneiimii akt Takoro pona — ®enepainbHbiil 3akoH oT 11 ntons 2003 r. Ne 74-P3 «O kpe-
cTbsiHCKOM (pepmepckom) xossiiictBe». [Ipumep muddepenimanuu — denepaibHblid 3aKOH OT 8
nexadps 1995 r. Ne 193-P3 «O cesrbCKOX03AMCTBEHHON KOOTepalii», COEPKUT HOPMBI MaTepu-
aJIbHO-TIPABOBOTO U MPOLIECCYATbHOIO PETYIMPOBAaHMS, PACCUMTAHHBIE CIIELIUATIBHO HAa UX ITPUMEHE-
HUE 10 OTHOLIEHUIO K CEJIbCKOXO3MCTBEHHBIM KOOIIEPATUBAM.

OcymectBieHre arpapHoil peopMbl MPUBEIO K BO3HUKHOBEHHMIO HOBBIX, HE CYIIIECTBYIO-
IIMX PaHee B paMKax rocyJapCTBEHHO-IUIAHOBOI'O HAPOAHOTO XO35MCTBA OPraHU3allMOHHO-ITPABOBBIX
(popm x03s1iicTBEHHOM (KOMMEPUYECKOI ) IeSITeIbHOCTH, COOTBETCTBYIOIIUX PHIHOYHBIM OTHOIIIEHUSIM.
[NosiBUIMCh HOBBIE THITHI MPEANPUATHI — YaCTHBIE MPOU3BOACTBEHHbIE (DOPMHUPOBAHMSI, NIEPBOHA-
YaJIbHO COBMECTHBIE, MaJIble TIPEATIPUSTHS, 3aTeM XO3SHUCTBEHHBIE TOBAPHIIIECTBA U OOITIECTBA.
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JIEKIIUA Ne 3. CenbCKOX0351MCTBEHHDbIN KOONIEPATUB

1. IlonsiTne n (bOprI CeJbCKOX03SIMCTBEHHOI0 KooI1ieparuBa

[oHsTHE CEeMbCKOXO3SMCTBEHHOrO KooreparuBa 3akperuisiercs: B eaepanbiom 3akone «O
CEJIbCKOXO3SIICTBEHHOW KOOTIEpALIUL».

Tak, cornacHo cT. 1 yka3aHHOro 3aKOHa CeJibCKOX03511iCTBEeHHbII KOONepaTuB — 3TO Opra-
HU3aIMS, CO3/IaHHAs CEJIbCKOXO3SMCTBEHHBIMU TOBAPOIPOU3BOAUTENSAMU U (UJIM) BELyIIUMU JINY-
HbIe TOJICOOHBIE XO3SHCTBA TPakJaHAMHM Ha OCHOBE JOOPOBOJIBHOTO WJIEHCTBA IS COBMECTHOM
MIPOM3BOJICTBEHHOW WJIM MHOU XO3AWCTBEHHOM JeSITeIbHOCTH, OCHOBAaHHOUN Ha OOBEIMHEHUH X UMY-
IIECTBEHHBIX MA€BbIX B3HOCOB B IIEJISIX YIOBJIETBOPEHUSI MAaTEPUAIbHBIX M MHBIX OTPEeOHOCTEN ie-
HOB KOOIIepaTHBa.

CenbCKOXO3MCTBEHHBI KOOTIEpaTHB (Jajiee — KOOMepaThB) MOXET ObITh CO3/1aH B (hopme
CeJIbCKOXO3SIICTBEHHOTO TMPOM3BOJICTBEHHOTO KOOIEpaTHBa (Jjajiee — MPOU3BOJICTBEHHBIN KOOIMe-
paTuB) WK CEbCKOXO3SIICTBEHHOTO MOTPEOUTENHLCKOrO KooreparuBa (Jlaiee — norpeOuTebCKUi
KOOIIEpaTuB).

denepanbHbIM 3aKOHOM OT 3 HOsIOpst 2006 1. Ne 183-P3 «O BHecennn n3meHeHni B Penepab-
HBIM 3aKOH ,,0 CEeJIbCKOXO35IMCTBEHHOM KOONEepalMi‘“ U OTAEJIbHbIE 3aKOHOIATENbHbIE akThl Poccuii-
ckorl Peneparin» ObUTM BHECEHBI U3MEHEHHS B TIOJIOKEHUSI O YICHCTBE B CEIbCKOXO3MCTBEHHOM
KOOIlepaTHBe, B perylMpoBaHie UMYIIECTBEHHBIX OTHOILIEHUIA, KOPPEKTUPYETCs MOPSIIOK TpoBe/e-
HUS OOIIMX COOpaHMIA, TPaBIJIa PEOPraHU3aIINK, JTMKBUIAIMN CETLCKOXO3SIMCTBEHHBIX KOOIIepaTH-
BOB, KOHTPOJISI 32 MX AESTENbHOCTBIO, 4 TaKKe ObUIM M3MEHEHbI MOHSITUS CeTbCKOXO3SIICTBEHHOM
KOOIIEpaINU U CeTbCKOXO3SMCTBEHHOTO KOOMepaTHBa.

Ecnu panee 3akoH ycTaHaBIMBAI, UTO Ce€JIbCKOX0351MICTBEHHAS KOOIEePAaIus — 3TO cUcTeMa
Pa3IMYHBIX CETbCKOXO3AUCTBEHHBIX KOOMIEPATUBOB, TO CEiUac 3aKOHOAATENh KOHKPETU3UPOBAT 3TO
MOHATHE, YKa3aB, YTO 3TO CUCTEMA CEJIbCKOXO3SIICTBEHHBIX MPOU3BOACTBEHHBIX M CEbCKOXO3SIi-
CTBEHHBIX MOTPEOUTENILCKUX KOOMEPAaTUBOB. BHECEHO U3MeHEHHe B MOHATHE «CeTbCKOXO3SICTBEH-
HBII KOoTepaTuB». B HacTosiIiee BpeMsi KpyT JIMII, KOTOpPbIE BITPaBe CO3AATh CETbCKOXO3SIIICTBEHHBIN
KOOIEpaTUB, PACHIUPEH U K CEJIbCKOXO3SIICTBEHHBIM TOBAPOMPOU3BOAUTENSIM JA00ABUINCH BEy-
I[1e JIMYHbIE MOICOOHBIE XO3SIMCTBA IPakIaHe, KOTOPble MOTYT CO3[aBaTh CEJIbCKOXO3SCTBEHHbIE
KOOTIEPATHBbI KaK COBMECTHO C CEJILCKOXO3SCTBEHHBIMU TOBAPOIIPOU3BOAUTENISIMHU, TaK U O3 HUX.
Cepbe3Hoe U3MEHEeHHUE MPETEPIIENO MOHITUE «JIMUHOE TPYIOBOE YUaCTHUE.

Ecnu panee ydactue uieHa KoorepaTuBa B IESITEJIbHOCTH MPOM3BOACTBEHHOTO KOOMepaTuBa
BBIPAXAJIOCh KOJIMUECTBOM OTPAOOTAHHBIX UM B KOOIIEpATUBE JHEH B COBOKYITHOCTH C OOBEMOM
BBITIOJTHEHHOH PadOThI WJIM MTPOM3BEIEHHON MPOLYKIIMMU 32 TOT UM MHOU MepUo, TO Terephb KOIH-
YEeCTBO [THEW MepecTano UMeTh MPUHIMITMAIBGHO Ba)KHOE 3HAUeHHe, TaK KaK BMECTO HEero OTHBIHE
JIMYHOE TPYHAOBOE y4YacTHe MOXKET ObITh BBIPAXKEHO M pa3MepOM OIUIaThl TPy/a, pudeM Oe3 00si3a-
TEJIPHOTO y4eTa 00beMa BBITIOIHEHHON PadOThl WM MTPOM3BEICHHON MPONYKIIUK 32 TOT VI WHOM
MepUO/I, KOTOPbIE TeNepb MOT'YT ObITh CAMOCTOSITEIbHBIMU KPUTEPUSAMU MPU OLIEHKE JTMYHOTO TPYIO-
BOTO y4acTHsl.

JInuHOeE TPYI0BOE yyacTHe YJeHOB KOONepaTuBa B X03sIiICTBEHHOI J1eSITeJJbHOCTH —
[JIaBHBIN TIPU3HAK, OTJIMYAIONINIA TPOU3BOICTBEHHBIE KOOIEPATHUBHI OT MOTPEOUTEIIHCKHUX.

B cooTBercTBUM ¢ HUM YCTaHABIMBAETCS, YTO WiEHAMHU MPOU3BOACTBEHHOrO KOOMepaTuBa
MOT'YT OBITh TPaKJIAHE, a HEe IOPUINIECKUE JIUIIA, & TAK)Ke MUHUMAJIbHOE YHCIIO WISHOB (TISITh), He00-
XOIUMOE ISl TOTO, YTOOBI OCHOBHBIE PA0OTHI B KOOTIEPATUBE BHITIOJHSIUCH CBOUMHU CHJIaMH (TI1. 2 CT.
1 @3 «O BHecenun usmeHeHur B denepanbHblil 3aKOH ,,0 CEIBCKOXO35IMCTBEHHON KOOIEpalyy‘
Y OT/IeJIbHBIE 3aKOHOJaTeNbHbIe akThl Poccuiickoit denepaiyin» yTOYHSIET, YTO YUCIO PaOOTHUKOB
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MPOM3BOICTBEHHOTO KOOTEpaTHBa (32 UCKJII0OYEHNEM paOOTHUKOB, 3aHSATHIX HA CE30HHBIX padoTax)
HE JIOJDKHO TMPEBBILIATH YKCIIO YWIEHOB 3TOr0 Kooneparusa.). Vckiouenre u3 npuHuMna TpyJjoBoro
y4acTHsi CyIECTBYET TOJBKO [T CCOIMMPOBAHHBIX WIEHOB, KOTOPHIMU MOTYT OBITh M IOPUINIECKHUE
JMLIA.

3akoH «O MPOM3BOJCTBEHHBIX KOOIEpAaTUBaX» HECKOJBKO IMO-UHOMY oOecrieuuBaeT oOsiza-
TEJIbHOCTh BBITIOJIHEHUSI OCHOBHOTO 00beMa paboT B MPOU3BOICTBEHHOM KOOIEPATUBE CHJIAMHU €T0
YWIEHOB: 1. 2 CT. 7 YKa3aHHOI0 3aKOHA YCTAaHOBJIEHO, YTO YMCJIO YWIEHOB KOOMEpaTuBa, BHECHIMX I1ae-
BOI1 B3HOC, YYaCTBYIOIIMX B AESTEIbHOCTH KOONIEpaTrBa, HO HE IPUHUMAIOIIMX JIMYHOTO TPYJOBOTO
y4yacTus B €ro JEeSITeIbHOCTH, HE MOXKET MPEBbILATh 25% 4unciia 4WIEHOB KOONepaTuBa, IPUHUMAIO-
IIMX JITYHOE TPYAOBOE YYaCTHE B €ro AESTENbHOCTH, a CT. 21 OrpaHMYMBAET YUCIEHHOCTh HAEMHBIX
PabOTHUKOB KOOTIEPATHBA.

ITpon3BoACTBEHHBIN KOONEpATUB SBJISAETCS KOMMEPUYECKON opraHuszanyeil. Bugamm npous-
BO/CTBEHHBIX KOOIIEPATHBOB SABJISIOTCS:

1) cenbckOXO3sIMCTBEHHAS apTesib (KOJIX03);

2) pbiOOJIOBEIIKas apTesib (KOJIX03);

3) KOOIEepaTUBHOE XO3SICTBO (KOOMXO03);

4) uHbBIe KOOMEPaTHUBbI, CO3JAHHbIE B COOTBETCTBUM C TPEOOBAHUAMM, MTPEAYCMOTPEHHBIMH 1.
1 cr. 3 ©3 «O cenbcKOX03AUCTBEHHON KOOIEpaIluu» .

Penepanphblii 3aK0H «O CEJILCKOXO3SIMCTBEHHOIN Koonepauuu» 1no-uHomy, Hexenan 'K PO,
MOAXOIUT K TepMuUHY «apteiib». CormacHo 'K P®, apresis 1 mpor3BOACTBEHHBIN KOONEpaTUB ? paB-
HO3HaYHbIE MOHATUS; (PUPMEHHOE HA3BaHUE MPOU3BOACTBEHHOIO KOONEPATUBA JIOJKHO COIEpPXKaTh
CJIOBA «IIPOU3BOJCTBEHHBII KOOIIEPATUB» WM «apTeib». A cornacHo P3 «O cenbCKOX03s1CTBEH-
HOW KOONepalyu» apTesib — OJHa U3 pa3HOBUIHOCTEN CEJIbCKOXO3SIICTBEHHOTO ITPOM3BOACTBEHHOTO
KooIepaTvBa U SIBJISIETCSl CMHOHUMOM KoJjixo3a. YrnoMmuHaHue B P3 «O ceslbCKOXO035CTBEHHOM
KOOTEepaI» KOJIIX030B MMEET 0co00e 3HAUCHHE.

Heno B ToM, uto 'K P®, copepxanmii ncuepnblBaloluil IepeueHb OpraHu3alMOHHO-IPaBo-
BbIX (POpPM KOMMEPUYECKMX OpraHn3aluii, KOJIX03bl HE Ha3bIBaeT. TemM caMbIM cO3JaJlach JABONCTBEH-
Hasl cutyauus. TeopeTuuecky, KOHEUHO, KOJIX03bl BCer/la MPU3HABAIMCH PAa3HOBUHOCTBIO KOOMepa-
TMBOB. HO MHOTOMIETHII IIpOLIecC OrocynapcTBIEHH S KOJIX030B B YCIOBUSAX IJIAaHOBOU PEryMpyeMon
9KOHOMMKM MPUBEJ K TOMY, UTO HU OJIMH U3 KOONIEPATUBHBIX MPUHILIMIIOB B OTHOIIEHUU UX (PaKTH-
YECKU He JIECTBOBAJI, KOJIXO3bl, 110 CYIIECTBY, HE MMEJIHM IIPaBa paclopsi’kaTbCsi CBOMM UMYIIIECTBOM
Y TIPOU3BEJICHHON MPOIYKIUEH.

[Toatomy B X0z1e arpapHoit peopMbl OBUIO MPUHSTO PEIIEHNE O PEOPraHN3alMi KaK COBXO30B,
TaK 1 KOJIXO30B B HOBbIE, COBPEMEHHBIE BU/Ibl KOMMEpPYECKUX opranu3anuid. Haio ckazatsb, 4to Koj-
XO03bI M TETIephb 001aJaI0T CIEIM(HKOH 0 CPABHEHHUIO C KOOTIEPATHBAMHU JIPYTHX BUJIOB: 9TO KPYITHBIE
MHOTOOTPACJIEBBIE XO3AWCTBA (UTO BOOOIIe HE CBOMCTBEHHO [IJIsl KOOTIEPATUBHOUM (POPMBI TPOU3BOI-
CTBa), a WIEHbI KOJIXO30B HUKOIJA HE BHOCWJIM IIAEBBIX B3HOCOB (CBOM YCJIOBHBIE 1AW OHU TIOJTyYUIIN
B XOJIE pEOPraHM3alliy U pa3jielia KOJIX03HOrO UMYILECTBA).

PenepanbHbiil 3aK0H «O CENbCKOXO3AWCTBEHHON KOONEpalvy» BBEJl HOBOE IMOHATHE —
KooI1xo3. OT Apyrux NpOU3BOACTBEHHBIX KOONEPATHBOB KOOIXO3bl OTVIMYAIOTCS TEM, YTO B HUX HE
0O0BbEIMHSIOTCS 3eMeJIbHbIE YYACTKH UX WICHOB, a TAKKE TEM, UTO CO3/IAI0TCsI OHU MHIVBUIYaIbHBIMU
npeanpuHuMaresisiMu. OCHOBHasi Macca TakMX «Mek(pepMepcKux» KooreparuBoB oTHeceHa D3 «O
CEJIbCKOXO3SIICTBEHHOM Koomepalun» K MOTPeOUTENbCKIM KOONepaTUBaM, XOTS UX JesTeTbHOCTD
TOXE TaK WA MHAYE CBS3aHA C TPOM3BOJCTBOM CEJIbCKOXO3SIMCTBEHHOM MPOAYKIUH.

IIpuHIMI, MO0 KOTOPOMY KOOIIX03bl OTHECeHbl K NMPOU3BOJACTBEHHBIM KOONepaTH-
BaM, — JIMYHOE TPYAOBOE Y4acTHE €r0 WIEHOB B XO35MCTBEHHON AesrenbHocTu. Ho omnpenenenHoe
MIPOTUBOPEYME C MOHATHEM IPOU3BOACTBEHHOIO KOOIEpaTvBa B JAHHOM Cllyyae BCE K€ MMEEeTCS:
TMIOCJIETHUM TIPEACTaBIsieT coO00N 00beAUHEHNE HE SIBIISIONIMXCS MPEeANPUHUMATESIME TPakIaH, a
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71aBbI (PEPMEPCKUX XO3SUCTB, CO3AAIOIINE KOOMX03, KaK pa3 MPEeACTaBIISIOT COOON MHANBUIYATbHBIX
NpeanpuHUMAaTesEen.

BxoxieHre ux B KOMMEPUYECKYI0 OpraHM3aIMio — TaKylo, Kak KOOIX03, MOXKET CO3JaTh LIEJIbII
psz mpoOiieM, B YaCTHOCTH, MPUBEJIET K ABOMHOMY Hastiorooonoxkenuto pepmepoB. Ha certe B mocien-
HUE TObI CIIOKMIUCH (DOPMBI IIPOU3BOACTBEHHOTO COTPYIHUYECTBA (hepMepPOB — ITTaBHBIM 00pa3oM
M0 COBMECTHOMY HCIOJIb30BAHHIO CEJTbCKOXO3MCTBEHHON TEXHUKH, HO TaKWE OTHOIIEHUsI BIOJIHE
MOT'YT PEryJUpOBaThCsl JOTOBOPOM O COBMECTHOM JeSITENIBHOCTH, Oe3 CO3[aHusI CIelMaIbHON opra-
HU3ALWH.

Kpome apreneii u koonxo30B, coryiacHO 1. 2 cT. 3 @3 «O cenbCKOX03MUCTBEHHON Koomepa-
[IU», BO3MOKHA U TPEThs (popMa — IPOCTO CENTbCKOXO3SNUCTBEHHBIE MPOM3BOACTBEHHbBIE KOoIepa-
TUBbL. VIHBIMU CJIOBaMU, €Cd KOOTIepaTUB OTBEYAeT BCEM MpU3HAKaM, yKa3aHHBIM B 1. 1 cT. 3,
denepanbHOro 3aK0Ha «O CEITLCKOXO3UCTBEHHON KOOMEPAIMi» OH aBTOMAaTUYECKU HE CTAHOBUTCS
KOJIXO30M HMJIM KOOITXO30M M He 00s513aH BKJIIOYATh TU CJIOBA B CBOE (PMPMEHHOE HaMMEHOBAHHE.

U takmx KoonepaTBOB JEUCTBYET ykKe JOCTATOYHOE KOJIMYECTBO, 00pa30BaIUCh OHU B OCHOB-
HOM B XOJIe PeOpraHM3alvy U pasjesia KOJIX030B M COBXO30B MyTeM BbIJICIEHUs OTHOTO U3 MOfpa3-
AeneHnid OBIBILIETO XO3SICTBA BMECTE C 3eMeJIbHBIMK U IMYIIIECTBEHHBIMU MasiMU €70 YICHOB.

CeJbcKOX03511ICTBEHHBIM MOTPEOHUTENbCKHM KOONMEPATHBOM TIPU3HAETCS CEIIbCKOXO-
3SIUCTBEHHBI KOOIIEPATUB, CO3JJAHHBIN CEJIbCKOXO3SIICTBEHHBIMU TOBAPOITPOU3BOAUTENSIMU (IPax-
AaHaMU 1 (WIK) I0PUAXIECKUMHU JIUIIAMH) TTPY YCJIOBUM UX 00513aTeIbHOTO yUacTHsl B XO3sICTBEHHOM
AeATeTbHOCTU TIOTPEOUTENHCKOTO KOOTIepaTHBa.

CeJTbCKOX03MCTBEHHBIE TOTPEOUTEIHCKUE KOOTIEPATUBBI, KAK UCXOIUT U3 MEPevHsl BUIOB UX
JeSITeIbHOCTU, TPUBEIEHHOT0 B I1. 2 CT. 4, 3 «O ceslbCKOX035UCTBEHHOM KOONepaIiui» 3aHUMAIOTCS
MPeANPUHIMATEILCTBOM, CBSI3aHHBIM C CEIbCKOXO3SMCTBEHHBIM IIPOU3BOJCTBOM.

Ho niput 3TOM OHM CyIIIeCTBEHHO OTIMYAIOTCS OT TIPOU3BOJCTBEHHBIX KOOMIEPATUBOB — MPEXk/IE
BCErO TE€M, YTO XO3SIUCTBEHHAs JAEATEJbHOCTh MOTPEOMTENILCKUX KOOIMEPAaTUBOB MMEET IIEJIbI0 B
MIEpBYIO OUepe/lb He 3BJIeUeHre IPUOBUIH, a YIOBIETBOPEHNE MAaTEPUATIbHBIX U UHBIX MOTPEOHOCTEH
uX WwieHOB. [103TOMy OHM ¥ SIBJISIOTCS HEKOMMEPUYECKUMHM OpraHu3anusMu. [Joxomsl, momnyyaemMbie
OT TPeANPUHUMATENILCKOM JESITEIbHOCTH, He PACTIPEACISIIOTCS MEXAY YIeHaAMU MOTPeOUTEICKOTO
KOOIePATHBa, a UCTIONb3YIOTCS [ BHIIOJIHEHUST OOIIHX LIEJIeH.

He menee 50% o0beMa BBITIONMHSIEMbIX UIMU PA0OT JAOIKHO OCYIIECTBIISATHCS, COTIACHO 1. 13 CT.
4, 3 «O cenbcKOXO3MCTBEHHON KOOoIepalum» Jis YWIEHOB JaHHOro KoonepaTtusa. [Janee, norpe-
OUTENbCKUE KOOMEPATHBhl B CEILCKOM XO3SMCTBE CO3/IAI0TCS B OCHOBHOM TpPEANPUHUMATENISIMU —
dbepmepamu U IOPUINIECKIMHU JIMIIAMH, BEAYIIIMMHU arpapHOe MPOU3BOICTBO (B TOM YHCIIE U JIpY-
TMMU CeJTbCKOXO3SUCTBEHHBIMH MIPOU3BOJCTBEHHBIMH KOOTIEPATUBAMM); COOTBETCTBEHHO OCHOBHBIM
TpeOOBaHMEM WICHCTBA SIBJISIETCS] HE TPYAOBOE YUacTHe, A YIaCTUE B XO3SHUCTBEHHON e TEIbHOCTH
¥ noTpedIeHre YCIIyT IaHHOTO KOOTlepaThBa.

IHoTpeduTeabcKkasi Koonepanusi B CeJJbCKOM XO03SICTBE , WM, KaK ee elle nHaye Hasbl-
BaIOT, Mek(epMepcKast MM BEPTUKAJIbHASI KOOTIEPAllHsl, B HACTOSIIIEE BPEMsI TOJIBKO CO3/1aeTCsl, ITOKa
OCHOBHYIO Maccy KOOTEPaTHUBOB COCTABIISIIOT TPOU3BOJICTBEHHBIE.

B 70 xe Bpems co3anue ceTH 0OCTyKMBAIOIIMX KOOTIEPATUBOB MMEET OOJIbIIIOe 3HAYECHHE IS
pasButHs pepmepckoro nBuxeHus: B Poccun. Takas kooneparusi OMOKET KPECThSIHCKUM XO3SIH-
CTBaM IMPOTUBOCTOSITh CJIOKUBIIEMYCSI MOHOTIOJIU3MY TepepadaThIBAIONINX, 3aKyIIOYHBIX, PEMOHT-
HBIX W JIp. TIPEANPHUATHIA BBIICPKUBATh KOHKYPEHIIMIO KPYITHBIX XO3SIMICTB, 9KOHOMUTH CPEJICTBA,
YCUJIHSI U BpeMsI [JTs1 PellIeHHs YMCTO MPOM3BOJCTBEHHBIX 3a/1a4 MyTEM Mepeiaui HEKOTOPBIX BCIIO-
MoraTteJibHbIX (DYHKIIMIA KooriepaTuBy. VIMEHHO Takasi, MexdepMepcKas, Koornepaius nmpeodaagaet
BO BCEM MUDE.

Cormnacno 11. 2 cT. 4 @3 «O celbcKOX03UCTBEHHON KOOTIEpalii» MOTPeOHuTebCKHE KOome-
PaTHUBBI ABJISAIOTCS HEKOMMePYeCKHMH OPraHu3alUsIMU 1 B 3aBUCUMOCTH OT BUJIA UX JIeSTEb-
HOCTH TOJPA3IENSIOTCS Ha:
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1) nepepadarbiBatoIIye;

2) OBITOBBIE (TOPTOBHIE);

3) oOcmyXuBaroIIye;

4) cHaOXEHYECKUE;

5) cafioBOIYECKHE;

6) OropoJHUYECKHE;

7) KUBOTHOBOAYECKUE;

8) KpeauTHbIE;

9) cTpaxoBbie;

10) uHBIE KOOTIEPATHBHI, CO3/IAaHHBIE B COOTBETCTBUY C TPEOOBAHUSIMU, TIPETYCMOTPEHHBIMH 1.
1 cr. 4 ®3 «O cenbCKOX03SIMCTBEHHON KOOTEpalun», JIJ1s1 BHIMOJHEHUST OJJHOTO WJIM HECKOJIBKUX U3
YKa3aHHBIX B JAHHOU CTaThe BUIOB JESATEIbHOCTH.

[NepeueHb BUIOB CEbCKOXO3SIMICTBEHHBIX MTOTPEOUTENHCKUAX KOONIEPATHUBOB, TAHHBIN B CT. 4 O3
«O CcenbCKOXO3SUCTBEHHON KOOTEpalun», He sBJseTcsl ucueprbiBaomuM. CoOCTBEHHO BUIL Aes-
TEJILHOCTH He OTpe/IesIsieT U OTHECEHUE CeIbXO3K0OIepaThBa K pa3psily NOTpeOUTeNIbcKuX. B mpuH-
IIUITe TIOYTHU BCEMU U3 NIEPEUNCIICHHBIX HAITPABJICHUI JIeSITeIbHOCTH 3aHUMAIOTCS ¥ IPOM3BOJICTBEH-
Hble kKoonepatuBbl. IloTpeOuTEILCKIE KOONEPATUBBI MOTYT OBbITH M CMENIAHHOTO THIIA, T.
€. 3aHMMAIOIIMeCss HECKOIIbBKUMH BUIAMU JESITEIbHOCTH, HAIIPUMEp, MepepadOTKOM CeTbCKOX03sIi-
CTBEHHOW TMPOYKIIMH, €e COBITOM M TPAaHCIIOPTHBIM OOCITY:KMBAaHHUEM CEJIbCKMX TOBAPOIPOU3BOIM-
TeJIeH.

K nepepabarpiBalomiiM KOONEPaTHBAM OTHOCSTCS TOTPEOUTENbCKUE KOOMEPaTHBH,
3aHUMAIOIIMeECs MepepabOTKON CEeTbCKOXO3SIMCTBEHHOM MPOMYKIMH (IIPOU3BOICTBO MSICHBIX, PhIO-
HBIX 1 MOJIOYHBIX TIPOAYKTOB, XJ1€000YJIOUHBIX M3/IEJINI, OBOIIHBIX U TUIOAOBO-SATOAHBIX MPOAYKTOB,
u3enui 1 nony(adprKaToOB M30 JIbHA, XJIOMKA M KOHOIUIH, JIECO— M MIJIOMATePHAaJIOB U IPYTHX).

Hopwmst 1. 3 c1. 4 @3 «O cenbcKOX03MCTBEHHON KOOMEpaIfi» MOTYT OBbITbh TPUMEHEHBI U K
0O0beIMHEHNAM I'pakaH IJisl BeIeHHUsI KOJUIEKTUBHOTO CaI0BOJCTBA U OroponHuyectna. [lo cux nop
IENCTBOBAIIM Ca/I0BOJUYECKUE M OTOPOJIHUYECKHIE TOBAPHUIIIECTBA, MX TUTIOBBIE YCTAaBbl yTBEPKIAIIHCH
Coserom MunuctpoB CCCP. 3akon o koonepanuu B CCCP oTHec cagoBogueckue U cajoBO-0ro-
POIHMYECKHE TOBAPUIIIECTBA K KoorepaTuBaM. B HacTosiiee BpeMsl CrielaibHOrO THIIOBOTO HJIH
MIPUMEPHOTO YCTaBa Ca/I0BOAYECKOro (OropoJHUYECKOI0) TOBAPHUILIECTBA HE CYILLIECTBYET.

Takue TOBapHIECTBa BIOJHE MOTYT M3MEHHTh CBOE HAMMEHOBAaHHME Ha «IOTPEOUTETbCKUI
KOOIIEpaTUB» U MPUBECTU CBOM YCTaBbl B cOOTBETCTBUE C P3 «O ceslbCKOXO35MCTBEHHOIN Koomepa-
n». Kak B moTpeOUTeNhCcKUX KOOMepaTHBax, MPOU3BOICTBO CEIbCKOXO3SICTBEHHOM MPOLYKIIUH
B HUX He SIBJISIETCS] TOBAPHBIM, a MPEJHA3HAYEHO Uil JIMYHOro motpedieHus. ToBapuIecTBo xe
cornacHo 'K P® nipeacrasisier coboii OpraHu3aiioHHO-TIPABOBYIO (hOpMY MpeIPUHUMATETHCKON
JESITeTBHOCTU U SIBJISIETCS. KOMMEPUECKOW OpraHu3alien.

CobiTOBBIE (TOProBhie) KOONEPATHBBI OCYIIECTBISIOT MPOJAXY MPOLYKIIMH, a TaKXke ee
XpaHeHUe, COPTUPOBKY, CYIIKY, MOHKY, pac(acoBKY, YIaKOBKY U TPAHCIIOPTUPOBKY, 3aKJIOYAIOT
CHEJIKH, TTPOBOIAT U3yUYeHHE PhIHKA CObITA, OPraHU3YIOT peKJiaMy YKa3aHHOH MPOLYKLIUH U JIPyTroe.

Oo6cyKuBaoIIIe KOOTIEPaTHUBbI OCYLIECTBIISIOT MEJTMOPATUBHBIE, TPAHCIIOPTHBIE, PEMOHTHBIE,
CTPOMTEITbHBIE M KOJIOTO-BOCCTAHOBUTEIbHBIE PA0OTHI, TeIe(POHU3ALIUIO U NEKTPUMUKAIHIO B CEITb-
CKOHM MECTHOCTH, BETepHHAPHOE 0OCTY)KUBAHUE )KUBOTHBIX U IUIEMEHHYIO paboTy, padoTy 10 BHECe-
HUIO YIOOPEHUH U SIOXMMUKATOB, OCYIECTBIISIIOT PEBU3UOHHYIO JeSITENIBHOCTD, OKAa3bIBAIOT HAYYHO-
KOHCYJIbTAlIMOHHBIE, TH(OPMAIIIOHHBIE, MEJULIMHCKUE, CAHATOPHO-KYPOPTHBIE YCIIYTH U IpyTHE.

W3 nepeuns BUI0B MOTPeOUTETHCKMX KOONepaTHBOB (1. 2 cT. 4 O3 «O ceabCKoX03sICTBEHHOM
KOOTEpaIii») UCKJIIOYEHBI KPEIUTHBIE U CTPaxXOBble KOOmepaTuBbl. PYHKIIMU KPEAUTHBIX U CTpa-
XOBBIX KOOTIEPATUBOB TepeNaHbl 00CIyKMBAOIIUM KOOIepaTHBaM, MepeueHb BUIOB IeSTEIbHOCTH
KOTOPBIX PACIIMPEH TaKke MeXaHIU3MPOBAHHBIMH, ar POXUMHUECKIMHU padOTaMH, HAyYHO-TIPOU3BO/I-
CTBEHHBIMH YCJIyTaMH, YCIyTaMu 110 MPaBOBOMY ¥ (PMHAHCOBOMY KOHCYJIbTHPOBAHHMIO.
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CHa0:keHUecKHe KOONepaTUBbl 00pa3yIoTCs B LEJISAX 3aKYIMKU U MTPOJAKH CPEJICTB TIPOU3-
BOJICTBA, yIOOpEHHH, N3BECTKOBBIX MATEpUaiOB, KOPMOB, HE(PTENPOILYKTOB, OOOPYIOBaHUS, 3arac-
HBIX YacTel, MeCTULIM/IOB, TepOUIMIOB U IPYTHX XUMHUKATOB, a TAKKE B LEJISIX 3aKYIKH JIIOOBIX ApY-
T'UX TOBAPOB, HEOOXOAMMBIX JJIs1 TPOU3BO/CTBA CEIbCKOXO3SIMCTBEHHOM MPOMYKIIMH; TECTUPOBAHUS
Y KOHTPOJISl Ka4eCcTBa 3aKyNaeMon MPOAYKIMH; TOCTAaBKU CEMSIH, MOJIOJHSIKA CKOTA U MTHUIIbL; TTPO-
M3BOJICTBA CHIPhSI U MAaTEPUAJIOB M MOCTABKU MX CEJIbCKOXO3MCTBEHHBIM TOBAPOIPOU3BOAUTENISM;
3aKyIKU Y TIOCTABKU CEJTbCKOXO3SICTBEHHBIM TOBAPOITPOM3BOAUTEISIM HEOOXOIMMBIX UM TOTpeOu-
TEJIbCKMX TOBAPOB (TIPOIOBOJICTBUS, ONEIK/Ibl, TOILIMBA, MEIUIIMHCKUX M BETEPUHAPHBIX Iperapa-
TOB, KHUT U JIPYI'UX).

CanoBoaueckne, oropojHHYecKHe U ')KMBOTHOBOJUYECKHE KOONEPATUBbI 00pa3yloTcs
IJTs1 OKa3aHMs KOMILIEKCa YCIIyT MO IPOU3BOJCTBY, TIepepadOTKe U COBITY MPOAYKIIMU PACTEHUEBOI-
CTBa M )KMBOTHOBOJICTBA.

IHoTpeOuTeabCKHil KOONIEPATHB 00Pa3yeTcsl, ECIM B €r0 COCTaB BXOAUT HE MEHEee JBYX
IOPUMYECKHX JIMILI WM HEe MEHee AT rpaxaad. [Ipu 3ToM 1opuanyeckoe JuIo, SBISIoIeecs uie-
HOM KOOTEpaThBa, UMEeT OIMH TOJIOC NPU NPUHATUM pelieHnid o0mum codopanueM. Eciu panee
3aKOH yCTaHaBJIMBAJ, YTO IOPUIMUYECKOE JIMIIO, SBJISIONIEECS WIEHOM MOTPEOUTENHCKOrO Koomepa-
THBA, UMEET OJMH TOJIOC TIPU NPUHATUM pelieHus: O0IUM COOpaHueM, eClTi MHOE He YCTAaHOBJICHO
YCTaBOM KOOIEPAaTHBa, TO TETEPh CJIOBA «ECJIM MHOE HE YCTAaHOBJIEHO YCTABOM KOOTIEPATHBA» MCKJTIO-
YeHbI U3 IAHHOW HOPMbI 3aKOHa.

ITO O3HAYAET, YTO YCTABBI MOTPEOUTETLCKUX KOONIEPATHUBOB AOIKHBI OBITh PUBE/IEHHI B COOT-
BETCTBUE C 3TOW HOpMOW. [IBa M Oosiee MPOWM3BOACTBEHHBIX U (WJIH) MOTPEOUTENHCKUX KOolepa-
THBA MOTYT 00Pa30BbIBATH OTPEOUTENIBLCKIE KOOTIEPATHBHI MOCIENYIONIMX YPOBHEH, BIUIOTH 10 BCe-
POCCHIICKHX M MeXTyHapOTHbIX MOTPEOUTEILCKUX KOOMEpaTUBOB. [IprueM dieHaMu KOomepaTrBa
MOCJIEYIOIIEr0 YPOBHS MOTYT ObITh TOJBKO KOOTIEPATUBBI MPEBIIYIIIErO YPOBHSI.

He menee 50% obObema padoT (yciyr), BBITOTHSIEMBIX OOCTYKHMBAIOIIMMU, Tepepadarsl-
BAIOIIMMH, COBITOBHIMU (TOPrOBBIMHU), CHAOKEHUECKMMH, CaIOBOJUYECKHMMHU, OTOPOIHIUUECKUMU U
’KMBOTHOBOUECKMMH KOOIIEPaTUBAMH, JOJIKHO OCYILECTBIIATHCS AJIs1 YIEHOB JAHHBIX KOOIepaTH-
BOB. O0pa3oBaTh CebCKOXO3SMCTBEHHBIN MOTPEOUTENHCKUI KOONIEPATHB MOTYT IOpPUINYECKHE JIUIIA
mMoOOW OPraHU3aMOHHO-TIPABOBOM (POPMBI.

[Tynkr 12 cr. 4 ®3 «O cenbCKOX035MCTBEHHON KOONEpalui» CIEUUAIbHO MTOCBSILEH CIIyyalo
CO3JaHMs TIOTPEOUTENTHCKOrO KOOTIepaTuBa JPYTMMH CeJTbCKOXO3MCTBEHHBIMH KoomepaTiuBaMu. B
COOTBETCTBUH C HUM yUpPEIUTh TAKOH KOOTIEPATHUB MOTYT HE TOJIBKO ITPOU3BOICTBEHHBIE, HO M TIOTpe-
OUTEIbCKUE KOOTIEPATUBBI, XOTSI OHU M HE SIBJISIOTCS CEJIbCKOXO3SHCTBEHHBIMUA TOBAPOIPOU3BOIM-
TEJSIMH, Kak Toro TpeOyer m. 1 paccMarpuBaemoil cratbu. Takum 00pa3oM, MOTpeOHTebCKHE
KoonepaTusbl (OPMHUPYIOT KOONEPATUBBI MOCHEIYIOIIHUX YPOBHEH — IIPUYEM OHU MOTYT Kak
COBMAAATh MO MPOMUITIO JESITEILBHOCTH C CO3JABIIMMHU MX KOOIIEPaTUBAMH, TaK U OBITh COBEPILIEHHO
VHBIMHU.

Ux cnemyeT omimyarh OT COI030B (ACCOIMAIINI) KOOMEPATUBOB, TAKkKe UMEIOITUX MHOTOYPOB-
HEBYIO CTPYKTYpY; NOCJIeJHHAE He MMEIOT IIpaBa 3aHMMAThCsl KOMMEPUYECKOM JesTesibHOCThI0. Hanme-
HOBaHUE MOTPEOUTETHCKOTO KOOMEpaThBa JOMKHO COIepKaTh yKa3aHUe Ha OCHOBHYIO 1IeJIb €ro Jesi-
TEJILHOCTH, a TAKKE CIIOBA «CEJIbCKOXO3SIICTBEHHBIN KOOIIEPATUB.
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2. Coro3bl (acconuamnuu) KOONEePaTuBoOB

KooneparrBbl caMOCTOSITEIBHO WIIM COBMECTHO C APYTMMH IOPUINYECKUMU JIMLIAMU — CEJIbCKO-
XO3MCTBEHHBIMHM TOBAPOIIPOM3BOJUTENSIMUA — B LIEJIIX KOOPIAMHALIMM CBOEW AESTEIbHOCTH, a TAKkKe
B LEJISIX MIPEACTABICHUS U 3aIUThl OOIIMX UMYIIECTBEHHBIX UHTEPECOB MOTYT I10 IOTOBOPY MEKLY
coOo co3aBaTh 0ObeIMHEHUS B (DOpPME COI030B (ACCOIMAINI) KOOTIePaTUBOB (J1ajiee — com3 (acco-
[UaIws)), SIBISIONIMXCS HEKOMMepUecKuMu opranusaiusamu. Coro3 (acconmanus) cosmaercsi 6e3
OrpaHUYEHMS CPOKA JESATENbHOCTH, €CJIM MHOE HE YCTAHOBJIEHO €r0 yUPEAUTEIbHBIMUA JOKYMEHTAMHU.

Yucno yupenuTeneil He OrpaHUYEHO, HO COIO3bl M aCCOIMAIMM HE MOTYT OBITh yUpPEKICHbI
ogHuM oM. Coro3 (acconuanus) CUUTAeTCs CO3[AaHHBIM KakK IOpUAWYECKOe JIMIO0 C MOMEHTa
ero roCyJapCTBEHHOW PErHCTpallii B YCTAaHOBJICHHOM 3aKOHOM IOpsiJIKE, UMEET B COOCTBEHHOCTU
000CcO0IEHHOE MMYILIECTBO, OTBEYAET 110 CBOUM 003aTeILCTBAM STUM UMYIIIECTBOM, MOXKET OT CBO-
ero UMeHU MPHOOPETaTh U OCYIIECTBIIATh UMYIIECTBEHHbIE M HEMMYIIIECTBEHHBIE TIPaBa, HeCTU 00s1-
3aHHOCTH, OBITb UCTIIOM M OTBETYMKOM B cyze. Coio3 (accoluarius) A0KeH UMETh CaMOCTOSITEIb-
HBII OasaHc.

OH BIIpaBe B YCTAHOBJICHHOM TOPSI/IKE OTKpbIBaTh cuera B OaHKax Ha Tepputopuu PP u 3a
ee MpezeaMu, a TakKe cO3JaBaTh (PUIMAJIbl M OTKPBIBATh MPEICTAaBUTENILCTBA HA Tepputopun PO.
CornacHo c1. 52 TK P® B yupenurenbHbIX JOKYMEHTaX HEKOMMEPUYECKMX OpraHU3alvid JOJIKHBI
OBITH OMpe/esieHbl MpeaMeT U IeId AEATebHOCTH IopuanYeckoro jmma. A cr. 14 ®exnepanbHoOro
3akoHa oT 12 sauBaps 1996 r. Ne 7-®3 «O HekOMMepUECKUX OpraHU3allisX» yYCTaHABJIMBAET, YTO
B yYpeAUTeJbHbIX JOKYMEHTaX HEKOMMepPUYeCKOH OPraHu3aniu J0JKHbI TaKKe onpene-
JATbCA: €€ MECTOHAXOXJEHUE, MOPSAAOK YIPABICHUsl AEATENbHOCTBIO, CBEAECHUS O (puaMaiax u
MIPE/ICTAaBUTENIbCTBAX, ITPaBa U OOSI3aHHOCTHU YJIEHOB OPraHU3alliK, YCJIOBHS U TIOPSIOK MpHeMa B ee
YIeHbl ¥ BBIXO/A, UCTOUHUKHU (POPMUPOBAHUS UMYILECTBA, OPSAAOK BHECEHUS] U3MEHEHUI B yupe-
JUTEJIbHbIE JOKYMEHTBI, MOPAJOK MCIONb30BaHUS UMYIIECTBA B Clly4yae JIMKBUIALIMA HEKOMMeEpYe-
CKOW OpraHu3allvu.

VYupenurenbHble TOKYMEHTHI COI03a (accouuallvi) JA0JKHBI, KPOME TOTrO, COIEpKaTh YCIOBUS
O COCTaBe U KOMIIETEHLIMM €0 OPraHOB YIIPABJIECHUS U MOPSAAKE NMPUHATUS UMH pelleHUid, B TOM
yucIie 10 BOIIPOCaM, 10 KOTOPbIM PELIEHUs] TPUHUMAIOTCS €IMHOIIACHO WM KBAJIM(PULIMPOBAHHBIM
OOJBIIIMHCTBOM TOJIOCOB YJICHOB COIO3A.

B ominume or KOOINEpaTuBOB yupeauTeJbHbIMUA JOKYMEHTAMH COK30B (accomuanmn)
SIBJISIIOTCSI M YYpPeUTeJbHBIH J0roBop, u ycraB. OCOOEHHOCTh YUPEIUTENILHOTO JOroBopa Mo
CPaBHEHHIO C YCTABOM COCTOMT B TOM, UTO MEPBBIN MPEJICTABISET COOOH rpakJaHCKO-TTPABOBOM JOT0-
BOP MHOTOCTOPOHHETO XapaKTepa, 3aKJII04aeTcsl U MOANUCHIBAECTCS BCEMHM YYaCTHUKAMU COI03a WU
accorpanyy (ycTaB ke UMH YTBepKAaeTcs) M 00s13aTeNieH TOJIBKO JJIs1 CAMOM acCOIMAIMY U ee yupe-
IATEEN.

B Takom nroroBope yupeautenn 00s3yI0TCsl CO30aTh I0PUANIECKOE JIMIO (COI03 MM acColya-
LIMI0), ONPENEISIOT MOPSAIOK, IyTH U 3TAIlbl COBMECTHBIX YCUJIMM 10 €T0 CO3/IaHUI0, YCIIOBUS Tepe-
Ja4l eMy CBOErO MMYLIECTBA M y4acTUs B €ro AESTeNbHOCTU. [IOrOBOpPOM OIpeNessioTCsl Takke
YCJIOBHS U TIOPSIIOK pacipesiesieHrst MekK/ly YYaCTHUKaMU MPUObLIA M YOBITKOB, YIIpaBJIeHUS Jesi-
TEJILHOCTBIO I0PUIUYECKOrO JIUIA, BBIXO/A yupeauTesen (YYacCTHUKOB) U3 ero coctaBa. [1ocKombKy
CEJIbCKOXO3SIIICTBEHHBI COI03 (accoLyaliys) sBJISIETCS] HEKOMMEPUYECKON OpraHu3alien, To ero jies-
TEJILHOCTh (DUHAHCHPYETCS TTIAaBHBIM 00Pa30M CaMMMH YYaCTHUKAMHM COI03a (ACCOLIMAIIUN), a TTOJTy-
yaemasi prObLIb HE MOAJICKUT PacIpe/IeNICHUI0 MEKly HUMHU.

Hcrounnkamu hopMupoBaHHs1 MMYHIECTBa COI03a (acCONUAINN) SIBJISIOTCS:

1) peryJsipHble U €TUHOBPEMEHHBIE TIOCTYIIEHUS OT yUpeauTesieil (WIEHOB, Y4aCTHUKOB);

2) 10OpPOBOJILHBIE B3HOCH! U TIOKEPTBOBAHUS;

3) BBIpyYKa OT peasiu3aliy TOBapoB, padoT, YCIIyT;
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1) nuBUICHIB! (OXOMBI, MPOICHTHI) MO AKIUAM, OOJUTAIMAM, JIPYTUM IICHHBIM Oymaram u
BKJIa/IaM;

2) MOXOJIBI, MOy4YaeMble OT COOCTBEHHOCTH COI03a (aCCOIHAIINN);

3) Apyrue He 3arpelieHHble 3aKOHOM MOCTYIUICHUSI.

Ecnu no peleHrio 4wieHOB co3a (acCOLMALMK) Ha CO03 (aCCOLMALIMIO) BO3JIAraeTCsl BeIeHUE
MpeANPUHUMATETbCKOU IesATeIbHOCTH, TAKOW COI03 (accolualivs) mpeodpasyercs: B XO3UCTBEHHOE
OOIIECTBO WM B TOBAPHILIECTBO B TIOPSI/IKE, MTPEIYCMOTPEHHOM I'PaXJAaHCKUM 3aKOHO/IATeTbCTBOM,
OO0 MOXET CO3[aTh ISl OCYIIECTBJICHUS TPEANPUHUMATETbCKON JIEATETBHOCTH XO3AUCTBEHHOE
OOIIIECTBO WJIM MOXET YIaCTBOBATh B TaKOM OOITIecTBe. YieHbI o032 (acCOIUaIim) COX PaHsIIOT CBOIO
CaMOCTOSITEJILHOCTb U TIpaBa I0pUIUIYECKOro JIuIia.

Cornacto 11. 4 c1. 121 'K P® acconmanus (coi3) He OTBEUAET 110 00s13aTeIbCTBAM CBOUX UJle-
HOB; WICHBI aCCOITMAIINU HECYT CYOCHIMApHYIO OTBETCTBEHHOCTH IO ee 00s3aTeNIbCTBaM B pa3mepe U
B MOPsIJIKE, MPEAYCMOTPEHHBIX YUpeIUTeIbHBIMU JOKYMeHTaMu accoranuu. [Ipu BeIxoze U3 cowosa
WJTA aCCOLIMAIINY YYACTHUK ellle B TeUeHHe JIBYX JIeT HeceT CyOCHMapHYI0 OTBETCTBEHHOCTh IO 00sI-
3aTesbcTBaM OObEAMHEHHS TIPOTMIOPIIMOHAIBHO CBOEMY B3HOCY (TO e MPaBUJIO ACHUCTBYET B CIydae
€ro MCKJIIOUEHHUs U3 COI03a, aCCOIIaIiN ).

Brixoa 3 coro3a oropopeH ycjaoBHeM — OKOHUaHue (puHaHcoBoro roja. [1paBo yyactHuka
Ha BO3BpAT eMy B3HOCA, C/IEJIAHHOTO TIPU CO3[JaHUM COI03a, 3aKOHOAATEILCTBOM HE TTPEyCMOTPEHO.
Uro kacaeTcs BCTYIUIEHUS B COI03 HOBBIX WIEHOB, TO 1. 8 CT. 5 ®3 «O ceslbCKOX035IUCTBEHHOM KOOoTe-
pauuu» roBOPUT O MOPsAKE, MPELYCMOTPEHHOM YCTaBOM 01034, a I1. 3 cT. 123 'K P® — o Tom, uto
HOBBII YYaCTHUK MOKET BOUTH B aCCOLUAIMIO (COI03) TOJILKO C COIJIAacUsl €€ YJICHOB.

B c1. 5 @3 «O cenbcKoXo35SUCTBEHHON Koomepalun» He YIIOMUHAETCsl 00 opraHax yrpasJe-
HUSI CeJIbCKOXO3UCTBEHHBIMU coto3amu (accouuarusimMu). CornacHo ke P3 «O HekoMMmepuyecKux
OpraHM3alMsIX» BBICIIIUM OPraHOM YIIPABJICHUS COI030M (accollualueii) apisiercs: ooiee coOpaHue
ero wieHoB. OOIee coOpaHre MPaBOMOYHO MPY HAJMYMU HEe MeHee IMOJIOBUHBI YIeHOB coo3a. K
VCKJTIOUMTEIbHOW KOMITETEHITUH OOITIero COOpaHust OTHOCSITCS:

1) u3meHeHue ycraBa;

2) omnpejesieHUe MPUOPUTETHBIX HANIPABJICHUN AEeSATebHOCTU, TPUHIIMIIOB (hOPMUPOBAHUS U
WCMOJIb30BAHUS UMYIIIECTBA;

1) oOpa3oBaHKe MCMOTHUTEIBHBIX OPraHOB M JJOCPOYHOE MPEK pallleHue X MOJTHOMOYHH;

2) yTBepiK/IeHHe TOJOBOr0O OTYETa U TOI0BOTO OyXTralaTepcKoro daiaHca.

ITo nepeuricieHHBIM BOIPOCAM pellieHre MTPUHUMAETCS €AUHOIACHO WU KBATU(UIIUPOBAH-
HBIM OOJIBINMHCTBOM TrojiocoB. K koMneTeHnu o61ero coopanusi OTHOCSATCS:

1) yrBepxieHre (PMHAHCOBOIO TJIaHa COI03a (aCCOLUAIIN);

2) co3naHue (priMaioB U MPeiCTABUTEIbCTB;

3) yuactue B Apyrux OpraHu3alusx;

4) peopraHuzanys 1 JUKBUIAIMS o032 (aCCOIMALINN).

B cenbckoxo3siCcTBEHHOM CO03€ (acCOIMaIui) CO3/1aeTCsl Takke MCIMOJHUTEIbHbIA OPran
ynpasJjieHHsl, KOTOPBI MOXeT ObITh KOJUIETHATbHBIM 1 (WJIM) eMHOHAaYaIbHBIM. HekoMMepueckue
OpraHu3allMy He BIIPaBe BHIILIAUYMBATh BO3HATPAXKJICHUE YJIEHAM UX BBICIIUX OPraHOB, YIIPABJICHUS
3a BBIMOJTHEHNE BO3JIOKEHHBIX HA HUX (DYHKIIMM, 32 UCKJIIOUEHUEM KOMIIEHCAIIMU PACXOA0B, HETlo-
CPEICTBEHHO CBSI3aHHBIX C yYacTHEM B 3TOH padoTe.

CeJTbCKOXO3AMCTBEHHBIN COI03 (accolMarysi) MOKET ObITh PEOPraHU30BaH IyTeM CIIMSHUS,
MPUCOEIVHEHHUS], pa3aesieHus, BblaeaeHus uin npeodpasosanus (ct. 57 ['K PD).

ITpu sToM cornacHo cr. 17 @3 «O HEeKOMMEPUYECKUX OpraHU3alMsIX>» COI03 WM acCOIUAlIUs
BIIpaBe NpeoOpa3oBaThcsl B (DOHI, aBTOHOMHYI0 HEKOMMEPYECKYI0 OpraHM3alfIo, XO3SICTBEHHOE
00I1IeCTBO WK ToBapwHilecTBO. [Tpu mpeoOpa3oBaHiK K BHOBb BOZHUKIIICH OPraHU3AIIAU TePEXOIsT
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npaBa ¥ 0O0SI3aHHOCTH PEOPraHU3yeMOro CO03a MM ACCOLMALIMKM B COOTBETCTBUU C TMEPEAATOUHBIM
aKTOM.

Oco0eHHOCTHIO MOPSAAKA JUKBHIALIMH CeJbCKOX03SIHCTBEHHOIO co103a (accomma-
M) KaK HEKOMMEPUYECKOW OpPraHu3alvy SIBJISIETCS TO, UTO OCTaBIIIeecs MOCye YOBJIETBOPEHUS Tpe-
OOBaHMI KPETUTOPOB UMYIIIECTBO HAMPABJISIETCS] B COOTBETCTBUU C YUPEIUTEIBHBIMU JOKYMEHTAMU
COI032 WJIM aCCOIMAIIMY Ha 11eJIM, B MHTEpecax KOTOPhIX OHa OblIa CO3/1aHa, M (MJIN) Ha OJ1aroTBOpH-
tesibHble 11eu (cT. 20 O3 «O HeKOMMEepUeCKUX OpraHU3aIUsIX> ).

CrnenyeT MoTYepKHYTh, UTO CEJILCKOXO3SICTBEHHBIE COIO3bl M aCCOIMAIIMU HE SIBJISIOTCS Opra-
HAMH, BHITIECTOSAIIMMU IO OTHOIIEHHIO K 0Opa3yIoIM X KOOoTlepaTuBaM. DTUM OHU OTIIMYAIOTCS OT
MOBCEMECTHO CO3/IaBABIIMXCS TIPeX e 00beMHEHNI 1 KOMOMHATOB — ar pOIPOMBIIIICHHBIX (paiioH-
HBIX, PECITyOIIMKAHCKUX U JIp.), CHeIUATN3UPOBAHHBIX CEILCKOXO3SUCTBEHHBIX, HAYYHO-TTPOU3BOI-
CTBEHHBIX U T. TI.

B T0 ke Bpems coio3aM (accouualiysM), HECOMHEHHO, PUHAUIEKUT (DYHKIMSA KOOPAUHALIUN
MpePUHUMATENILCKON JIEATETbHOCTH KOOIIEPaTUBOB, KOTOpasi MPEAINoJaraeT orpeieieHHOe YIpaB-
JICHUECKOE BO3/IEHICTBHE HA HUX CO CTOPOHBI COI032, TTOCKOJIBKY CETbCKOXO03SIMCTBEHHbIE KOOTIEPATHBbI
I0OPOBOJILHO MEPEIAI0T MY COOTBETCTBYIOIIME MTOJTHOMOYHS.

[TosToMy B yupeanTeNbHBIX JOKYMEHTaX coi03a IeJeco00pa3HoO 3aKpeIuisiTh MPHHIUI 0051-
3aTeJIbHOCTHU YIPaBJEHYECKHX PelleHuil 1Jsl YIEHOB JaHHOT0 CeJbCKOX035CTBEHHOTO
co103a. CebCKOXO35ICTBEHHbIE COI03bl U ACCOLMALMM MOTYT CO3JaBaThCsl Kak IO OTPacjeBOMY,
TaK ¥ MO TePPUTOpUATILHOMY NpuHIUIY. HecoMHeHHO, co31aHNe CeTbCKOXO3SIUCTBEHHBIX COI030B U
aCCOIMAIVIA, 3aIIUINAIIUX PaBa CEILCKUX KOOMEPAaTOPOB U MOMOTAIIUX UX padoTte, OyaeT crio-
COOCTBOBATh Pa3BUTHIO KOOTIEPATUBHOTO BMXEHUSI B CEJILCKOM X03siiicTBe Poccum.

VauThIBas TPyIHOE SKOHOMUYECKOE MOJIOKEHUE HhIHEIITHUX (hepMEPOB M KOOTIEPATUBOB U UX
MaJIOYHCIIEHHOCTD, TOCYAAPCTBO JOJKHO 0OECIEYUTh UM OIPEAEICHHYIO TOMOIIIb B TOM HaIlpaBJie-
HUM.

JKOHOMHUYECKAsI MOIePKKA CO30B (acconuanuii) coracHo cT. 31 ®3 «O Hekommep-
YECKUX OPraHu3alisax» MOKeT OKa3bIBaThCSl OpraHaMK rocy/1apcTBEHHOM BJIACTU M OpraHaMu MecT-
HOTO CaMOYIIpaBJIeHUs B Mpejieax UX KOMIETEHIIMH B Pa3IMYHbIX (DOpMax, a UMEHHO:

1) mpenocraBieHue JBroT O yIlIaTe HAJIOTOB, TAMOKEHHBIX U UHBIX COOPOB U TUIATEKEH;

2) ocBOOOXICHHE OT TIJIaThl 32 TMOJb30BaHKMe TOCYIAPCTBEHHBIM U MYHUITUTIAIBHBIM UMYIIIE-
CTBOM;

3) pasMellieHre Cpey COK30B M ACCOLMALMI Ha KOHKYPCHOW OCHOBE IOCYJapCTBEHHBIX U
MYHUITUTATIBHBIX 3aKa30B;

4) nmpeaocTaByieHNE JIBIOT I10 YIUIaTe HAJIOTOB I'pakaHaM U I0pUANYECKUM JIMLIAaM, OKa3bIBalo-
IIMM CEJIbCKOXO3SIICTBEHHBIM COI03aM MATEPUAIBHYIO MOJIEPKKY.

Crnenyer oOpaTUTh BHUIMaHUE HAa TO, YTO HAMMEHOBaHKE COI03a (aCCOIMAIIUM) JOIKHO COonep-
KaTh YKa3aHUE Ha OCHOBHOM MpeIMET IeSATEIbHOCTH HE CaMOro COK3a WM acCOLMalliY, a ero 4je-
HOB (HampuMep, «COI03 MOJIOKO3arOTOBUTEIbHBIX KOOTIEPATUBOB» ).
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3. IIpaBoMouYns Kooneparnpa

Kooneparus, co3nanubiii B cootBeTcTBUM ¢ P3 «O CENbCKOXO3SIMICTBEHHON KOOIEpalum»,
SIBJISIETCS IOPUAMYECKUM JIUIIOM U MMeeT CJIeyIolHe NpaBoMOYusi:

1) co3naBaTh MpeCTaBUTENILCTBA U (PUIIMAJIBI, OCYIIECTBIISATh CBOM MpaBa Ha Teppuropuu PP
U 32 ee MpeJeaMu;

2) OCYHIECTBJISATh BUIbI JCATEIBHOCTH, TIpeaycMOoTpeHHble CT. 3 U 4 ®3 «O cenbcKox03siii-
CTBEHHOM KOOIEpalun», U UHbIE HE 3allPEIEHHbIE 3aKOHOM BU/IbI I€ATEIbHOCTH;

3) uMeTh B COOCTBEHHOCTH, TIOKYTIaTh WJIM MHBIM 00pa3oM MPHOOpeTaTh, MpOJaBaTh, 3aKJa-
JbIBATh U OCYILECTBJISATh MHbIE BEILHBIE IIPaBa HA UMYILIECTBO U 3€MEJIbHbIE YYACTKH, B TOM YHCIIE
nepe/laHHble €My B BUJE Ma€BOr0 B3HOCA B MaeBOM (POH/ KOONepaTuBa, B MOPSAKE U HA YCIOBUSX,
KOTOpbIE YCTAHOBJIEHBI 3aKOHO/IATEILCTBOM P® 1 3aKOoHOIATEIbcTBOM CyObeKTOB PD;

4) co3aaBaTh pe3epBHbIN U Ipyrue HeAeauMble (POHAbI KOONepaTBa U BKJIAIbIBaTh CPECTBA
pe3epBHOTO (poHIa B OaHKU U Jpyrve KpeJuTHbIe yUpexkIeHus, B LIeHHble OyMarn U MHOE UMYIIle-
CTBO;

5) npuBeKaTh 3a€MHbIE CPEJICTBA, & TAKKE BbIIABATh JEHEKHbIE KPEAUTHl U ABAHCHI YJIEHAM
KOOIIepaTHBa;

6) 3aKJII0YaTh JIOTOBOPBI, & TAKKE OCYIIECTBIISITh BCE MpaBa, HEOOXOMUMBbIE TSI TOCTHKEHUS
LeJiel, TPeAyCMOTPEHHBIX YCTaBOM KOOIIepaTrBa;

7) OCYLIECTBIATH BHEITHEIKOHOMUUECKYIO AESITEIbHOCTb B TIOPSIJIKE, YCTAHOBJIEHHOM 3aKOHO-
JIaTenbCcTBOM P,

8) oOparmarbest B Cyl WM apOUTPaXHBIN Cy/I C 3asBJICHUSMU O TTPU3HAHUM HEJICHCTBUTEIb-
HBIMH (TIOJTHOCTBIO WJIM YACTUYHO) AKTOB FOCYJAPCTBEHHBIX U MHBIX OPraHOB, a TAK:KE C 3a51BJICHUSIMU
O HEMPaBOMEPHOCTH JEUCTBUI JOJKHOCTHBIX JIML], HAPYIIAIOIIUX IIpaBa KOONEpaTHBa;

9) ocylecTBIATh PeOpraHU3alvIo WM JIMKBUALIMIO KOOIIEPaTHUBA.

Bce nepeuncrieHHble TIPaBOMOYMS CEIbCKOXO3SMCTBEHHOIO KOOIEPAaTUBa KaK I0PUINYECKOTO
JIMLIA BBITEKAIOT U3 rapanTupoBaHHbix Koncturynumeinn PO (ct. 8) eanHCTBa 5KOHOMUYECKOTO MPO-
CTpaHCTBa, CBOOOIHOTO MepeMelIeHHsI TOBAPOB, YCIYT U (PMHAHCOBBIX CPENCTB, MOJIEPKKUA KOHKY-
PEHIMU ¥ CBOOO/IB SKOHOMUYECKOM JIESITEIbHOCTH.

IIpaBocnocoOHOCTH WPUAHYECKOro Juia cornacHo cT. 49 'K P® Bo3HukaeT ¢ MoMeHTa
€ro rocyAapCTBEHHOIN PErucTpalum, a NPeKpaliaeTcs C MOMEHTa UCKJIIOYEHHUs U3 €IMHOTO rocynap-
CTBEHHOI'O peecTpa IPUINYECKUX JIMII.

[Ipu 3TOM MPOM3BOACTBEHHBIE KOONEPATHBBI KaK KOMMEpPYECKHE OpraHu3alyy OOIaJaioT
00I1Iel MPaBOCIIOCOOHOCTBIO, T. €. MOTYT 3aHUMAThCS JIIOOOM JIeATEIbHOCTBIO M IMETh JII0OBIe I'pak-
JaHCKHe TpaBa, HeCTU O0SI3aHHOCTH, CBsI3aHHbIE ¢ Hell. [loTpeduTenbckre KoonepaTuBbl 001a1a10T
CIIEIMAIBHON TIPABOCTIOCOOHOCTBIO — MMEIOT TOJIBKO T€ I'PaskJIaHCKHUE MPpaBa M HECYT TOJBKO Te 00s1-
3aHHOCTH, KOTOPBIE MPELYCMOTPEHBI B €TI0 YUPEIUTENbHBIX JOKYMEHTAX U COOTBETCTBYIOT LIEJIU €T0
cozaanusi. Crenka, coBeplieHHast IOPUIMUECKIM JIMIIOM Oe3 ydyeTa ero CrelyaibHOM MpaBocnocoo-
HOCTH (BHEYCTaBHasl C/IeJIKa), MOXKET ObITh MTPU3HAHA CcyoM HeaelcTBuTenbHOM (cT. 173 TK PO).

Kpowme toro, cymiecTByeT ycTaHOBJIEHHbI 3aKOHOM I1€PEYEHb BUJOB JEATEIbHOCTH, KOTOPHIMU
MOKHO 3aHMMAThCsl TOJIbKO Ha OCHOBaHUU CIIELIMAIBHOTO pasperieHus (JmieH3un). OeaepayibHblii
3akoH ot § aBrycra 2001 r. Ne 128-93 «O nuueH3upoBaHn OTAENbHBIX BUAOB JESATEIbHOCTU» OIpe-
JeJIieT TaKOM MepeyeHb, a TaKkKe MOPSAJOK BblJauM JULIEH3UI U OpraHbl, YIIOJTHOMOYEHHbBIE Ha BeJle-
HUE JIMLIEH3UOHHOM JIeATeJIbHOCTH.

CenbCKOXO3MCTBEHHBIE KOONEPATUBBl MOTYT CO3/aBaTh (pWIMaIbl U IPEICTABUTENIBCTBA.
Cornacno cr. 55 'K P® npeacraBuTeIbcTBOM SIBIIsSIETCS 000COOIEHHOE TOfIpa3/ie/ieHue Iopuande-
CKOT'O JIMIIA, PACHONIOKEHHOE BHE MECTA €T0 HAXOKAEHMS, KOTOPOe MPE/CTABISAET UHTEPECHl I0pU-
JAMYECKOTO JINIA ¥ OCYIIECTBIISIET ero 3amuTy. PuaraioM siBiisseTcss 000COOIeHHOE MofIpa3ie/ieHue
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I0pUIMYECKOTO JIULIA, PACTIONIOKEHHOE BHE MECTA €I0 HAX0KAEHUS U OCYIIECTBIISIONIEE BCE €10 (PyHK-
MU UM HEKOTOpPbIE U3 HUX, B TOM YMciIe (DyHKIIMU MPEICTaBUTEIbCTBA.

[Ipu sTOM npeacTaBUTENbCTBA M (PUIMATIBI HE SIBIISIIOTCS I0pUAMYECKUMU JuiaMu. Vmyiie-
CTBOM JAaHHbIE NIOJIpa3/IeJIeHN s HAJIeNISIET CO3/IaBIINI UX CEJIbCKOXO3SIIICTBEHHBIN KOOIEPATHUB; OH ke
YTBEPXK/IAET MOJNOKEHUE O MPEICTABUTENbCTBE WX (pUrajie, Ha3HAYaeT UX PYKOBOAUTENIEH U HECeT
OTBETCTBEHHOCTb IO 00SI3aTeIbCTBAM CBOMX (DHITUAJIOB M TIPE/ICTABUTEIbCTB.

[TpaBa cenbCcKoX03MCTBEHHOTO KOOIIEpaTHBa [0 PACTIOPSKEHUI0 CBOUM UMYILIECTBOM OIpee-
nensl B 1. VI @3 «O cenbckoxo3sicTBEHHOM Koornepaivu». [IpaBa 1o pacropsiKeHUIo 3eMeTbHBIMU
y4YacTKaMHy PeryivpyloTcsl 3eMeIbHbIM 3aKOHOIATENILCTBOM P® 1 3akOHOAATEIbCTBOM €€ CyOBEKTOB
(mockonbky KoHctutynmein P® 3emenbHOe 3aKOHOJATENILCTBO OTHECEHO K chepe COBMECTHOM KOM-
nerenin Pegepayy 1 ee CyObeKTOB).

Uro kacaeTcst IpaBOMOYMH, ONpeeeHHbIX B OAI. 9 cT. 6 denepanbHOro 3akoHa «O cenbCKo-
XO3SIICTBEHHOH KOOTEPAIUK», TO 00IIIee MPABUIIO O BO3MOKHOCTH OOpaIieH s T'Pask/IaH U I0pHIJe-
CKUX JIMII K CyJeOHOM BJIACTHU 32 3aIIMTON HAPYIIIEHHBIX TPaB B cpepe yInpaBJieHUsI COIECPKUTCS B CT.
46 Koncturyuuu P®. Cratbs 13 'K PD ycranaBnuBaer: «HeHOpMaTHBHBIN aKT roCcy1apCTBEHHOTO
OpraHa Wiu OopraHa MECTHOTO CaMOYIIPaBJI€HUS, a B ClIydasix, IPeJyCMOTPEHHBIX 3aKOHOM, TaKke
HOPMATHUBHBIN aKT, HE COOTBETCTBYIOIIME 3aKOHY MJIM MHBIM ITPABOBBIM aKTaM U HapyIIAIOLI1e Ipaxk-
JAHCKWE MpaBa U OXpaHseMble 3aKOHOM MHTEpEChl IpakJaHWHA WM IOPUIUYECKOro JIMIA, MOTYT
OBITh IPU3HAHBI HEJICWCTBUTEILHBIMI». B cllyyae mpr3HaHMs CYIOM aKTa HeIeWCTBUTEILHBIM Hapy-
I[IIEHHOE TPaBO TOJJIEKUT BOCCTAHOBJICHUIO JIMOO 3allTe MHBIMHU criocodamu. BooOmie, 3ammTa
rpa’kJaHCKHUX NMPaB B COOTBETCTBHH € IPa’KIaHCKHM 3aKOHOJATeJbCTBOM OCYIIeCTBJISI-
eTcs myTeM:

1) npu3HaHuA 1paBa;

2) BOCCTaHOBJIEHUSI MOJIOXKEHM 1, CYIIIECTBOBABIIIETO 0 HAPYILIEHUs IIPaBa, U MpeceyeHus Aeu-
CTBUM, HapyILIAIOIIMX MIPABO WM CO3/AIOLIMX YIPO3y €r0 HapylLLEeHHUs;

3) npu3HaHUS OCIIOPUMON CIEJIKU HeeMCTBUTEILHON U TPUMEHEHUsI MTOCIEACTBUN ee HeAeu-
CTBUTEJILHOCTH, TPUMEHEHUSI TIOCIIEICTBUI HEIECTBUTEIBHOCTY HUUTOXKHOW CAEJKHU (B TUX CITy-
yasx B coorBeTcTBUM O CcT. 167 'K P® kaxmas u3 cTopoH oOsi3aHa BO3BPATUTh JIPYToid Bee TONY-
YEHHOE M0 C/IeNIKe, a MPU HEBO3MOXXHOCTH BO3BPATUTH IOJYYEHHOE B HAType — BO3MECTUTH €rO
CTOUMOCTb B JACHBIaX);

4) npu3HaHUs HEAENCTBUTEIBHBIM aKTa FOCYJAPCTBEHHOIO OpraHa Uiy OpraHa MECTHOTO CaMo-
yIIpaBJICHUS;

5) camo3aIluTHl MPaBa;

6) pUCYKIEHUS K UCIOIHEHMIO 0OS3aHHOCTU B HATYpe;

7) BO3MeleHUsI YOBITKOB;

8) B3bICKaHM$ HEYCTOMKU;

9) KoMIeHcalu MOPaJbHOTO BPEAa;

10) mpekpailieHus1 WK U3MEHEHUsI MPaBOOTHOIIICHHS;

11) Henpr¥MeHeHus CyIOM aKTa T'OCYIapCTBEHHOIO OpraHa Mjv OpraHa MECTHOTO CaMOyIpaB-
JIeHW s, IPOTUBOPEYAILIETO 3aKOHY;

12) MHBIMU CITIOCOOAMU, MPETYCMOTPEHHBIMU 3aKOHOM.

3akoH P® ot 27 anpens 1993 r. Ne 4866-1 «O06 oOxanoBaHUU B Cy/l AEHCTBHUIA U PEIICHUH,
HApYIIAIOIINX MPaBa ¥ CBOOO/IBI T'PakJaH» OTHOCUT K TAKOBBIM KOJUIETHAJIbHBIE 1 €TUHOIMYHbIC 1eHi-
CTBUSI U PEllIeHHMs], B Pe3y/bTaTe KOTOPHIX HE TOJBKO HAPYIIEHBI MpaBa M CBOOO/IBI T'pakIaHWHA, HO
Y CO3/IaHbl MPEMSATCTBHS MX OCYIIECTBICHUIO, HA TPaXJaHMHA HE3aKOHHO BO3JIOKEHA Kakasi-JIM0o
00SI3aHHOCTb WJIM OH HE3aKOHHO TMPUBJIEYEH K KaKOH-TMO0 OTBETCTBEHHOCTH.

OO6paTuThCsi MOKHO HEMIOCPECTBEHHO B CYII JIMOO K BBIIECTOSIIIIEMY B IMOPS/IKE MOJYMHEHHO-
CTU TOCYJApCTBEHHOMY OpraHy, OpraHy MECTHOTO CAMOYIpPaBJIEHHS, YUPEKICHUIO, JOJKHOCTHOMY
JIMITY, U OHM OOsI3aHbl PACCMOTPETh BOIPOC B TeueHue Mecsa. Eciu B TedeHne mecsia He OyaeT
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MOJIyYEHO OTBETa JIMOO B YIOBJIECTBOPEHHUHU kKaJoObl OTKAa3aHO, I'PakJaHWH BIIpaBe OOPaTHThCS C
KaJi000H B Cy]I.
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JIEKIIU A Ne 4. O0pa3oBaHune KoorepaTuBa

1. Ilopssigok oO6pa3zoBaHusA KooNmepaTnBa

INopsinok oOpa3oBaHus KoomnepaTtuBa peryiaupyercs cratbeil 8§ P3 «O cenbCcKoxo3sicTBEH-
HOI Koorepanum». [71TaBHBIM 00pa3oM, yKa3aHHasl CTaThsl IIPEAyCMaTpUBAET MOPSJOK 00pa3oBaHMs
KOOIEPATHBOB HE Ha MECTE JIPYTOro CeabCKOXO3SHCTBEHHOTO MPEANPUATHS, 2 COBEPIIEHHO HOBBIX.

ITO MOXET ObITh, HAITPUMEP, OTPEOUTETBCKHUI CETbCKOXO3SHCTBEHHBII KOOIIepaTHB, CO3/1a-
BaeMblil (pepmMepaMu, WJIM IPOU3BOJACTBEHHBIN KOONEPATHB, CO3[ABAEMblil I'PYINON MepecesnB-
IIMXCS U3 ropofa Jui. Bmecre ¢ TeM Takie MOMEHTBI, KaK IIOArOTOBKA ITPOEKTa yCTaBa, IIPUEM 3asIB-
JIEHWIA O BCTYIUIEHMM B WIEHbl KOOMNEpaTHBa, MPOBEAEHHE OOILEro OpraHu3allMOHHOTO COOpaHuUs,
00sI3aTeNbHBl M IS KOOTIEPAaTUBOB, CO3/IaBaeéMbIX B XOfie peopranmsanuu. B mensx obpazoBaHus
KOOIEepaTHBa IpaxJaHe U I0pUANYECKUe JIMLA, U3bsSBUBIINE XeJIaHUe CO3JaTh KOONepaThB, (popMu-
PYIOT OPraHN3anHOHHbII KOMHTET, B 00513aHHOCTH KOTOPOT0 BXO/SIT:

1) moAroToBKa TEXHUKO-IKOHOMUYECKOT0 0O0OCHOBAHM S IPOEKTA MPOM3BOICTBEHHO-9KOHOMHU-
YECKOM AeATebHOCTH KOOMEPaTHBa, BKJIIOYAIOIIEro pa3mep MaeBoro (hoHaa KooreparuBa U UCTOY-
HHKH ero 0Opa30BaHusI;

2) NOAroTOBKA MTPOEKTA YCTaBa KOONEPATHBA; TPUEM 3asIBICHUI O BCTYIUIEHUH B YJIEHBI KOOIIe-
paTKBa, B KOTOPbIX JOJKHO OBITh OTPaKEHO COIVIacHe y4acTBOBATh B POM3BOACTBEHHOM JIMOO MHOM
XO3SICTBEHHOH AESTEIbHOCTH KOONIepaThBa U COOM0IaTh TpeOOBaHMs yCTaBa KOOTIEPaTHBA;

3) MOAroTOBKA M MPOBEICHNE OOIIEr0 OPraHM3aAIOHHOTO COOpaHUs WICHOB KOOIIEPaTHBA.

Hopma . 1 cr. 8 ®3 «O cenbCckoX035MCTBEHHON KOOIEPALMU» HOCUT PEKOMEHAATEIbHBIN
xapakrtep. OHa OpMEHTHUPYET Ha TO, KaK JIy4llle OpraHu30BaTh padOTY MO CO3/IaHUI0 HOBOT'O KOoollepa-
tiBa. Ho eciu, kK mpumepy, KoonepaTus CO3AI0T 5 YeJI0BEK, OHU MOT'YT M HEe HA3HAYATh CIIELIUAIBHO
OpraHU3aLMOHHbIA KOMUTET, @ COBMECTHO ITPOBECTU HEOOXOAUMYIO MOArOTOBUTENBHYIO padoTy. To
€ OTHOCUTCS MU K TEXHUKO-IKOHOMHUYECKOMY 0OOCHOBAHUIO.

Jlo cux mop B 3aKOHOZIATENIHCTBE BCTPEYAIIOCh YIIOMUHAHUE O TEXHUKO-9KOHOMIUYECKOM 000C-
HOBaHMU KaK 00513aTeJIbHOM JIOKYMEHTE, KOTOPbIii BCECTOPOHHE MOTUBHUPYET HEOOXOAMMOCTh CO3/1a-
HUS TOrO WJIM MHOTO TOCYJApCTBEHHOrO MpEeNpHUATHAS WIM OObeIUHEHUS U Npe/CTaBlseTcs Ha
PacCMOTPEHHE BBILIECTOSILETO OpraHa, IPUHUMAIOILETO OKOHYATEIbHOE PEeIlIeHNE O CO3AaHUHU Mpe[-
npuATus (00beIuHeHHs1). B KOHTEKCTe ke JaHHOrO 3aKOHA TeXHUKO-9KOHOMUYECKOe 00OCHOBAHUE
SBJISIETCS BHYTPEHHUM JIOKYMEHTOM KOOIEpaTuBa U CIYKUT Ul YSICHEHUs] CAMUMHU €ro WIEHaMH,
KakoBa OyJlieT MMYILECTBEeHHAs! OCHOBA MX JaJibHelero (pyHkimonupoanus. Hu B kakue rocyngap-
CTBEHHBIE OpTraHbl OHO HE MPEJICTaBIsAETCS.

OpraHu3alMOHHBI KOMUTET BIIPABE YCTAHOBUTH pa3Mepbl BCTYITUTENIBHBIX YWJIEHCKMX B3HOCOB
B IIeJIIX MOKPHITHSI OPraHM3ALMOHHBIX PACXOJOB M0 0OPAa30BAHMIO KOOMEPATUBA C OTYETOM 00 MX
UCIIOJIb30BaHUM Ha 00IeM coOpaHNM WISHOB KooreparyBa. Eciu nmaeBbie B3HOCH B JII0OOM KOOIIe-
partuBe 00s3aTesNbHbI, TO BCTYIUTENIbHbIE B3HOCHI BBOASTCS MO YCMOTPEHUIO KOOIepaTuBa, MpuyeM
@3 «O cenbCKOX03AUCTBEHHOW KOOMEpaK» ONpeiesisieT eAMHCTBEHHOE HAllPaBJIEHUE UX MCTONb-
30BaHMSI — OPraHM3aMOHHbBIE PACXOIBI IO 0OPA30BAHUIO CETbCKOXO3AUCTBEHHOTO KOOIEPaTHBa.

Oo01mee opraHu3anMOHHOE COOPaHHNe YWIEHOB KOONEepaTHBa:

1) npuHKUMaeT pellieHre O MprUeMe B YJIeHbl KOOollepaThBa;

2) yTBEpIK/IaeT YCTaB KOOMNEpaTHBa;

3) u3bupaer opraHsl ypasjeHUsI KOOIIEPAaTUBOM (ITpaBJieHUEe KOONEepaThBa U B YCTAHOBJIEHHBIX
@3 «O cenbCcKOXO3MCTBEHHON KOOMepaluu» Ciydasx HaOmoIaTeIbHbIi COBET KOOMEpaTHBa).

Heo6xoaumo nomr4epkHyTh, YTO ITIaBHAS 33]ja4a OPraHM3aIOHHOTO COOPaHHMs], TOMUMO Tiepe-
YHCIIEHHBIX B II. 3 cT. 8 3 «O cenbCKOXO3IMCTBEHHOU KOONIEPALMU», — 3TO NPUHATHE PELLEHUS O
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CO3JIJaHUM CaAMOTO KOOTepaThBa. Bce Ha3BaHHbBIC B CTAThe TIOJIHOMOYUS OTHOCSITCS K UCKJTIOUUTETb-
HOW KOMTIETEHIIUU OOIIero cCoOpaHusl, U PelieHus 10 HUM JOJDKHBI ObITh MPUHATH KBATU(UITPO-
BaHHBIM OOJIBIIIMHCTBOM ToJI0CcOB (CT. 20 O3 «O cenbCKOXO3SIMCTBEHHOM KOOTIEPAIIHI» ).

[No Hamemy MHEHMIO, HA OPraHU3AIMOHHOM OOIIeM COOpaHUM PElIeHHe O CO3JaHUM KOOoTIe-
paruBa JIOJKHO MPUHUMATHCS €MHOIJIACHO, TaK ke, KaK U yTBEPXkKJIeHHEe yYCTaBa, TOCKOJIbKY YCTaB,
MPEICTABIISIEMBIN 3aTEM Ha TOCYJIAPCTBEHHYIO PErUCTPAIIUIO, TIOANMCHIBACTCS BCEMU YYaCTHUKAMU
o0I11ero opraHu3aoHHOro coopanus (ct. 9 O3 «O cenbCKOXO3IMCTBEHHOW KOOTICPAITAN» ).
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2. T'ocynapcTBeHHasi perucTpaiusi KoornepaTrusa

locynapcTBeHHas peructpaiius koorneparusa peryiupyercs ct. 9 ®3 «O cenbCKoX03sIiCTBEH-
HOU Koornepauuu». Koorneparus noajiekuT rocy1apcTBEHHON perucTpaliy B MOPsIKE, YCTAaHOBJIEH-
HOM 3aKOHOM O PErucTpaliy I0pUINIeCcKUX JIMII.

l'ocynapcTBeHHOI perucTpalii B COOTBETCTBUM C YKa3aHHBIM 3aKOHOM IOJIEXAT M HEKOM-
MepYeCKHe OPraHUu3all1, €CJIM B COOTBETCTBUU C UX YUPEIUTEIbHBIMU JOKYMEHTAMH UM IPEI0CTaB-
JIEHO IIPaBO BEJIEHUS MPeIIPUHUMATENILCKON esTebHOCTH. ClieoBaTeIbHO, 3aKOH PacIpOCTpaHsi-
eTcsl Kak Ha MPOM3BOJICTBEHHBIE, TAK M HA MOTPEOUTEIbCKUE CEITLCKOXO3AMCTBEHHBIE KOOTIEPATUBHI.
OpHaxo ceayeT yuYuThIBaTh, YTO OH HE IPUMEHSIETCS K PErMCTPaliMK I0PUAMYECKUX JIULI, CO3AAHHBIX
B ITpoLiecce NMPUBATU3ALH.

K 3asBJeHHI0 0 rocyJapCcTBeHHON perncTpanuy NPUIaralTcs:

1) mpoTokos OOIIEro OpraHM3alMOHHOTO COOpPAHMs YIEHOB O CO3[aHMM KOOMepaTuBa, 00
YTBEPK/JIEHUU €T0 YCTaBa M O COCTABE MPaBJIEHN s KOOIIepaTuBa, OANUCAHHbIN ITpeicejaTesIeM U CEK-
perapeM JIaHHOTO COOpaHUS;

2) ycraB KoolepaTvBa, MOANMCAHHBIN YJIEHaMH-yYaCTHUKaMH OOIIEro OpraHu3allMOHHOTO
coOpaHus C yKa3aHueM uX (paMIUiA, UMEH, OTYECTB, AT POXIEHUS, MECT KUTEIbCTBA, CEPUH U
HOMEPOB MACHOPTOB WJIM 3aMEHSIOIINX UX JIOKYMEHTOB;

3) cBUAETENBCTBO 00 yIUlaTe roCyJapcTBEHHOW MOILIMHBI; OTHA KO CEJbCKOXO3SIHCTBEHHbIE
OpraHU3alMy U KPeCcThsIHCKUE ((hepMepCKure) XO31UCTBA OCBOOOKJAIOTCS OT YILIATHl PErUCTPAIIOH-
HOro cOOopa Npy U3MEHEHUH MX TPABOBOTO CTAaTyca B CBSI3W C pEOpPraHU3alliei U MPUBEICHUEM €ro
(craryca) B cootBeTcTBHE ¢ TpedoBaHUSIME D3 «O CeTbCKOXO3SIMCTBEHHOM KOOTICPAITN».

B cnywae ycraHoBieHHMS HEIOCTOBEPHOCTM CBEAEHMIA, COIEPXKAIIMXCA B IPEACTABIEHHBIX
JOKYMEHTax, HapyllIeHHs MOpsIKa CO3JaHusl KOOIepaTBa, a TaKKe HECOOTBETCTBUS YUPEAUTEIb-
HBIX JJOKYMEHTOB 3aKOHOJATebCcTBY P® opraH, oCyIeCTBUBIIMI PErUCTpaIvio, 0OsI3aH B TEUCHHUE
OJIHOTO KaJICHIAPHOTO MeCSIIa CO JHS PErUCTPali YBEJOMHTH KOOIIEpaTUB O HEOOXOAMMOCTH BHE-
CEHHUsl COOTBETCTBYIOIIMX U3MEHEHUI UM JOTIOJIHEHUN B YUPEAUTEIIbHBIE JIOKYMEHTHI.

B Teuenue 7 gHew mocie moaydeHus yBeJOMIICHUS CeJTbCKOXO3SCTBEHHBIN KOOTIepaTuB 0051~
3aH MX BHECTH U NIPEACTABUTh B OpraH, OCYILECTBUBIINK PETUCTPALIMIO.

B cnyyae e HenpencTaBieHus B 9TOT CPOK TaHHBIN OpraH 00s13aH 00paTUThCs B ApOUTPAKHBIH
CY[l C ICKOM O MPU3HAHUM yUPEAUTENIbHBIX JOKYMEHTOB MTPEANPUSATUS HEAEUCTBUTEIbHBIMU (IIOJIHO-
CTBIO UJIA YaCTUYHO).

Jlio6oe 3anHTEepecoBaHHOE JIMIIO BIPaBe B TEUEHUE 6 MECSIIEB C AaThl PETUCTPALIUK OOPATUTHCS
B Cy/l WJIM apOMTPaXXHBIH CyJ1 O TPU3HAHUY HEACHCTBUTETBHBIMU PETUCTPAIIMY TTPEATIPUSTHUS U (WITN)
€ro y4peauTeNIbHbIX JIOKYMEHTOB (TIOJIHOCTBIO UJIM YacTUYHO). PerieHrie cyna (apOuTpaxHOTO cyaa)
SIBJISIETCS] OCHOBaHUEM [1J151 aHHY/IMPOBAHUS TOCYIaPCTBEHHOUN PErMCTpaLvU.

KoonepaTus cunraercs CO3JaHHBIM C MOMEHTA €ro rocy1apcTBeHHOI perucTpanum.
Perucrparmsi ocymiecTBisieTcsi He Mo3/iHee TpeX ITHeW ¢ AaThl MpeCcTaBIeHNs] HEOOXOIUMBIX JOKY-
MeHTOB 00 B TeueHue 30 KajeHIApHBIX THEW C JaThl MOYTOBOTO OTIIPABJICHMS, YKa3aHHOH B
KBUTAHIIMKA 00 OTCBUIKE YUPEOUTENIbHBIX JOKYMEHTOB. Perucrpaims ocymecTBisieTcs myTeM Hpu-
CBOEHMSI KOOINEPATUBY OYEPEJHOr0 HOMEpA B KypHaJle PErucTpalvy MOCTYHAILMX JOKYMEHTOB
Y TMIPOCTaBJIEHUS CIENMANIbHOM HaJnucy (IITamra) ¢ HaMMEHOBAaHMEM PEerucTpUpYIOLIEro OpraHa,
HOMEPOM U J1aToi Ha 1-i cTpaHuLe (TUTYJIBHOM JIMCTE) yCTaBa KOONepaTrBa, CKPEIIseMON MOIIH-
CbIO JJOJKHOCTHOT'O JIMIIA, OTBETCTBEHHOTO 32 PETUCTPALIMIO.

JlaHHbIE TOCYIapCTBEHHOW PEruCTpallii, B TOM YHMCJE [JIsi KOMMEpPUECKUMX OpraHu3alui —
(pupmeHHOE HaMMEHOBaHKE, BKJIIOYAIOTCS B €JUHBIA TOCYIaPCTBEHHBI PEECTp IOPUINYECKUX JIULL,
OTKPBITHIH JJ1s1 BCEOOIIEro 03HAKOMJICHHSI.
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MoTuBHpoBaHHOE pelieHHe 00 0TKa3e B rocyJapCcTBeHHON perucTpanuu Koomnepa-
THBA BBIIAETCS B CTydae HapyIIeHHUs] YCTAHOBJICHHOTO 3aKOHOM TMOPSIIKA CO3AaHMSI KOOTIEpaTHBA HITH
HECOOTBETCTBHSI €r0 YUPEAUTEIbHBIX JOKYMEHTOB TpeOoBaHUAM 3aKkoHA. OTKa3 B rocy1apCTBEHHOM
perucTpaiuu, HapyIieHre CPOKOB WM TIOPSIIKA TOCYIAPCTBEHHOU PErHCTPaIiH, a TAKXKe YKIOHEHHUE
OT TaKOH PEerrCTpali MOryT ObITh OOKAaJOBAHBI B CYJIE.

B cnydasx HapyiieHHs CPOKOB WJIM MOPSIKA TOCYJAPCTBEHHOW PErvMcTpalii KOOMepaTHB
MOXeET 00KaJIoBaTh AEHCTBHS rOCYAaPCTBEHHOIO OpraHa, OCYIIECTBUBILETO FOCYIapCTBEHHYIO peru-
CTpalMIO KOOIIepaTrBa, B CyJ] B YCTAHOBJIEHHOM 3aKOHOM Mopske. M3 tekcra 1. 3 c1. 9 @3 «O ceb-
CKOXO3SIICTBEHHOW KOOTepallii» BHITEKAET, YTO OTKa3 B TOCYIAPCTBEHHOM pEerucTpaiyy Koomnepa-
THBA TI0 MOTHBAM HEIIeIeCOOOPa3HOCTH €ro CO3JaHusl HEAOITyCTHM.

locynapcTBeHHBIN OpraH, OCYIIECTBUBIIMN TOCYAApPCTBEHHYIO PErMCTpAIMI0 KOOINEepaTvBa,
myOIMKYeT cooOIIeHre 00 3TOM B MOPSIKE, MTPeLyCMOTPEHHOM CT. 47 @3 «O cebCKOX03SICTBEHHOM
KOOTEepaln», C YKa3aHueM HAaMMEHOBAHUS KOOMEpaTHBa, AaThl €0 PErUCTPaIii, MeCTa HaxoxK/ie-
HUS1 KOOTIepaTuBa, CBEACHHI O MpeMeTe ero NesITeIbHOCTH, a Takxke (haMUIUiA, UMEH, OTYECTB UJie-
HOB IpaBJieHKs Koornepariea. KooreparyB, He PUCTYIUBIIKI K YCTABHOM JIESITE/ILHOCTH B TeUSHHE
rofia, MOjJIeKUT UCKIIIOYEHHUIO U3 eJMHOTO TOCYIApPCTBEHHOTO peecTpa IPUAMYECKUX JIUI] B YCTAHOB-
JIEHHOM TIOpSIIIKE.
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3. 'ocy1apcTBO M KOONEPATHUBBI

l'ocynapcTBO cTUMyNnUpyeT co3jaHue M MOAJEPKUBAET JAEATENbHOCTh KOONEPATUBOB IyTEM
BBIJICJIEHUSI UM CPEJCTB U3 (hellepasibHOrO OrofkeTa 1 O keTOB cyObekToB PP it mpuoOperenus
Y CTPOUTEJIbCTBA TiepepadaThBAOIINX U OOCTYKHBAIOIIMX MPEANPUITUN, CO3JaHUsI KPEOUTHBIX U
CTPaXOBBIX KOOIEPAaTUBOB HA OCHOBAHUM Pa3paOOTaHHBIX IJIAHOB M MIPOTHO30B Pa3BUTHS TEPPUTO-
pU U 1IeJIEBBIX TPOrPaMM, OCYIIECTBIISIET HAYYHOE, KaJpoBoe U MH(pOpMallMoHHOe oOecrieyeHue. B
1. 1 cr. 7 @3 «O cenbckox03MCTBEHHON KOONepalvn» 3aKperyieHbl OCHOBHBIE HAIIPABJIEHUS I'OCY-
JApCTBEHHOM MOAJEPKKHU CETbCKOXO3SICTBEHHON KOOTEPalUH.

OpHako MU Takasl MOJJIEpXkKKa He McueplnblBaeTcs. BbiclMu opraHaMu rocygapcTBEHHON
BJIACTU U ynpaBjieHus1 PO npruHuMaloTcsi HOpMaTUBHBIE aKThl, COIEPKaIINe KOMIUIEKC MEPOITPUATUNA
10 Pa3BUTHIO arpOIIPOMBIIIIJIEHHOTO KOMILJIEKCA CTpaHbl B LIEJIOM, BCE OHM TaK WJIM MHAYe 3aTparu-
BAaIOT MHTEPECHI U CEJILCKOXO3SIICTBEHHBIX KOOIIEPATUBOB.

Hanpumep, nocranosnenuem I[1paButensctBa Poccuiickoit @eneparmu ot 7 pepasis 1996 r.
Ne 135 «O mepax 1o crabrIn3any SKOHOMUYECKOTO TIOJIOKEHUSI arpoITPOMBIIIIEHHOTO KOMIUIEKCa
Poccuiickoit ®enepan B 1996 r.» ycTaHOBJIEHO, YTO BCE BUABI IOCYJAPCTBEHHOM MOLAEPKKU
u3 (peaepaIbHOro OI0IKETa BHILIAYMBAIOTCS BCEM CEJIbCKOXO3SHCTBEHHBIM TOBAPOITPOM3BOAUTEISIM
HE3aBUCHMO OT (pOpMbI COOCTBEHHOCTH M BEJOMCTBEHHOM NpuHamIexkHOCTH. Clofa BKIIIOYAIOTCS,
B YaCTHOCTH, JJOTAIlMM HA Pa3BUTHE TUIEMEHHOrO KMBOTHOBOJCTBA, MTHUIIEBOICTBA, HA MpUOOpeTe-
HUE CEMSH CEJIbCKOXO3SIMCTBEHHBIX KYJBTYP BBICIIMX PENpOAYKLMI, KoMmreHcauus 25% crpaxo-
BBIX IUIATEXEN TOBAPOIPOU3BOAUTENSIM, 3aKTIOYUBIIMM JOTOBOPhI CTPAXOBAHUS NIOCEBOB CEJIbCKO-
XO3SIICTBEHHBIX KYJbTYp, KommeHcaius 10 30% cpeacTB 3eMJIenolib30BaTesieil, 3aTpaueHHbIX Ha
MEPBUYHOE OKYJIbTYpUBaHHUE MEJTMOPATUBHBIX 3€MeJb, KOMIIEHCAIUS YACTU CTOMMOCTH 3aKyIaeMbIX
10 UMIIOPTY BETEPUHAPHBIX MTPENapaToB, XUMUYECKUX U OMOJIOTMYECKUX CPE/ICTB 3AIUThI PACTEHUI
u Jip.

l'ocynapcTBOM ycTaHaBIMBAIOTCS U CliELMaIbHbIE (DOPMBI COAEHUCTBUS PA3BUTHIO UMEHHO CEJlb-
CKOXO3sIiicTBeHHOW Koomneparu. CyIecTBeHHOE BIUSHUE HAa Pa3BUTHE KOOMEpalMd rocyaapcTBO
OKa3bIBa€T IIyTEM YCTAHOBJIEHUS JIBIOT 110 HAJIOTaM U KPEAUTaM.

O06s13aHHOCTH IO HAYYHOMY, KaJJpOBOMY ¥ MH(POPMALIMOHHOMY 0OECTIEYEHHIO BCEX CETLCKOXO0-
3S1ICTBEHHBIX TOBAPOIIPOM3BOAUTEIIEH, BKJIIOYAS CEJIbCKOXO3SIMICTBEHHBIE KOOTIEPATUBbI, BO3JIOKEHBI
Ha MuHcenbxosnpon PP.

MuHHCTEPCTBO OCYLIECTBIISIET IMpOIaraHy Hay4YHO-TEXHUYECKUX JIOCTHKEHUH, OKa3bIBaeT
COZIEIICTBME B OCBOEHMM NEPEIOBbIX TEXHOIOTHI U METOOB XO35IICTBOBAHMUS, OpraHu3yeT MH(pOP-
MAIIMOHHO-KOHCYJIbTAIIMOHHOE OOCITY’KMBAaHUE KPECThSHCKUX XO3SMCTB U CEIbCKOXO3SMCTBEHHBIX
KOOIEPaTHBOB, 00eCHIEYNBAET MOATOTOBKY, IEPETIOATOTOBKY U TOBbIIIIEHHE KBATU(UKAIIMN paO0InX
U CIIEMAJIMCTOB CEJIbCKOTO XO35MCTBA.

TocynapctBo Oepet Ha ce0sl TaKke OpraHU3aIHIo 3alUTH OT IPOHUKHOBEHHUSI HA TEPPUTOPUIO
Poccru Gone3Heli ;KUBOTHBIX M PACTEHUH, BPEIUTENEH, COPHSIKOB U IPYTMX KapaHTUHHBIX MEPOIPH-
ATUI; o0ecreunBaeT BOCIPOU3BOICTBO TUIOIOPOAMS M COXpaHeHue MoyuB. [[ist aTux uenei cneuu-
asibHO co3anbl PesrepanbHast cyx0a o BETepUHAPHOMY U (PUTOCAHUTAPHOMY KOHTpOJTI0, Poccesns-
XO3HAJ30Dp U JIp.

Bce 3tu opranbl HazieneHsl (PyHKIMSMU KOHTPOJIS U HaA30pa B COOTBETCTBYIOIIMX OTPACIAX
CEJIbCKOXO3SIICTBEHHOTO MPOM3BOJICTBA, MMEIOT MPABO MPOBOAUTH HEOOXOIMUMbIE TTPOBEPKH, 3arpe-
11aTh T€ UJIM UHbIE BUJbI ACATEIbHOCTH, HAPYIIAIOUIYE YCTAHOBJIEHHBIE HOPMBI, ITPaBUJIa, CTAHAPTHI;
MpEeNUCaHUs] TOCYIaPCTBEHHBIX UHCTIEKTOPOB 10 BOIIPOCAM, BXOASAIIMM B UX KOMIETEHIIUIO, SIBJIS-
10TCSI 00513aTeIbHBIMU TSI CENTbCKOXO3SUCTBEHHBIX MPEANPUATAN U OPraHU3alMi BCEX OpraHu3alu-
OHHO-IIPABOBbIX (DOPM, B TOM UYHUCJIE KOOIIEPATUBOB.
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[pu npuBaTU3aIK TOCYJAPCTBEHHBIX MPEAIPUATHN 10 TIepepadOTKe CEeTbCKOXO3SICTBEHHOM
MPOLYKIMU U OKA3aHUIO YCIIYT CEJIbCKOXO3SIICTBEHHBIM TOBAPOIIPOM3BOAMUTEIISIM 3aKOHAMU Y UHBIMU
HOPMATUBHBIMM IIPAaBOBBIMYU aKTaMHU IPElyCMaTPUBAETCS IPEUMYILECTBEHHOE ITPABO CEJILCKOXO03511-
CTBEHHBIX IOTPEOUTEILCKUX KOOTIEPATUBOB HA YYaCTHE B MPUBATU3AIMN JAHHBIX TIPEANPUSTHA.

Oprasbl rocy1apcTBEHHOU BJIaCTU M OpPraHbl MECTHOTO CaMOYIIPaBJIEHUsl HE BIIpaBe BMEIlIU-
BaThCs B XO3MCTBEHHYI0, (PUHAHCOBYIO U UHYIO AESTEIbHOCTb KOOIIEPATUBOB, 3a UCKJIIOUEHUEM CITy-
yaes, [IPeJyCMOTPEHHBIX 3aKkoHoaTeIbcTBoM PP. KoonepaTusbl (Kak Npon3BOACTBEeHHbIE, TAK
U NOTpeOuTeIbCKIE) He MOYNHSIOTCS HIKAKHUM OPraHn3anusim.

Ho ne ciyyaiino B 11. 3 c1. 7 @3 «O cenbCKoX03SUCTBEHHON KOOMEPAIm» 0co00 MOAYepKHU-
BaeTcsl, YTO OpraHbl FOCYAAPCTBEHHOM BJIACTH U OpPraHbl MECTHOTO CaMOYIIPaBJIeHUs HE BIIPaBe BMe-
IIMBATHCS B IESITENIBHOCTD CENTbXO3KO0O0MepaTrBa. Takoe BMenaTeIbCcTBO ObLIIO HOPMOH B TIEPHO]] TOC-
TMOZICTBA KOMaH/AHO-aAMUHUCTPATUBHOM CUCTEMBI, U JI0 CHX IOP HA MECTaX BCTPEYAIOTCS IMOIBITKU
BJIMSIHUSA M JaBJICHUS] HA KOOIIEPaTHBBI.

YcTaHOBIEHHBIE 3aKOHOAATENLCTBOM CIIyYau Jlauyd OpraHaMu BJIaCTU U yIIpaBJIEHUs] pacriopsi-
JKEHUU U TIPEITUCAHUI CEIbCKOXO3SICTBEHHBIM KOOMIEPAaTUBAM CBSI3aHbl, K IPUMEPY, C JAeSTeIbHO-
cTbi0 ['ocynapcTBEHHBIX MHCHIEKIMIA, O KOTOPbIX TOBOPUJIOCH Bbillie. Kpome Toro, MuHcensxo3mpon
Poccru opranmsyer BeneHre OyXralTepcKoOro y4era, CTAaTUCTHYECKOW OTYETHOCTH M PEBU3MOHHOM
PabOTHI BO BCEX CENLCKOXO3SMCTBEHHBIX OPraHM3aIMsIX, B TOM YHCJIE M B KOOTIEpaTUBaX.

VObITKM, IPUYMHEHHbIE KOOMNEpATHBY B pe3y/ibTaTe HE3aKOHHBIX AEUCTBH (Oe31eiCcTBus)
rOCY/IapCTBEHHBIX U MHBIX OPTraHOB JIMOO MX TOJKHOCTHBIX JIMII, HAPYIIMBIIMX MIpaBa KOONepaTuBa,
a TaKke B pe3yJIbTaTe HeHAIeKAIEero OCYIIECTBICHNs TAKMMU OpraHaMu JIMOO UX JOJKHOCTHBIMU
JIMIIAMU TTPEAYCMOTPEHHBIX 3aKOHOAATEILCTBOM OOSI3aHHOCTEH 110 OTHOIIEHHIO K KOOTIEpaTUBY, MO/-
JIeKaT BO3MELIEHUIO STUMU OpraHaMHu.

Cropsl 0 BO3MENIEHNH TAKUX YOBITKOB PACCMATPUBAIOTCS CYIOM B COOTBETCTBUU C UX TOJBE-
JOMCTBEHHOCTBI0. EciM ke He3aKOHHbIMU AEHCTBUSMU I'OCYAAPCTBEHHBIX OPraHOB IIPUYMHEH Marte-
pUATBHBIN yIIepO, TO CeTbCKOXO3SMCTBEHHBIH KOOIEpaTUB UMEET MPaBo Ha ero Bo3Merienue. OHO
rapanTupoBaHo cT. 53 Koncruryumu P®: «Kaxapiii nmMeer npaBo Ha BO3MELIEHUE TOCYIapCTBOM
Bpe/a, MPUYMHEHHOTO HE3aKOHHBIMU JICHCTBUSIMU (MM Oe3/1efiCTBUEM) OpPraHOB IOCYAAPCTBEHHOM
BJIACTU WJIM UX JOJKHOCTHBIX JiI». COoOTBETCTBYIOIIAsA HOpMa coaepkurcs U B 4. 1 cr. 16 'K P®.
Bo3merennio noaiexur yepo, MpUUUHEHHBIA TAKUMY HAPYILIEHUsSIMU, KAK HE3aKOHHbIE IeHCTBUS
rOCYyJapCTBEHHBIX OPraHOB, OPIraHOB MECTHOT'O CAaMOYTIPAaBJIEHUS] U UX JOJKHOCTHBIX JIMLI, HE3aKOH-
HBIE aKThl YKa3aHHBIX OPTaHOB, a TaKXke Oe3/IefCTBYE, T. €. HEMCIIOTHEHNE 00SI3aHHOCTEH, BO3JIOKEH-
HBIX Ha COOTBETCTBYIOIIMI OpraH.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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