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JI. 3. JleBuna, JI. 3. TepexoBa
Pumckoe npaso. IlInapraaka

1 HIOHATHUE U CUCTEMA
PUMCKOI'O YACTHOI'O ITPABA

PumMckoe yacTHOE paBo — COBOKYITHOCTbh HOPM, PETYJIMPYIOLIUX BOITPOCH UMYIIECTBEHHBIX U
CeMENHbIX OTHOIIEHHUI B PUMCKOM OOIIIECTBE.

YacTHOe npaBo AeIUIOCh HA KOMILJIEKC UMYIIIECTBEHHBIX (IO IOBOY Belllel) U JTUYHbIX MPaB
(aOCOMIOTHBIX, HEOTUYKAAEMBIX).

PumMckoe yacTHOe mpaBO peryimpoBaio UMYIIECTBEHHbIE M HEKOTOpPbIE HEUMYIIECTBEHHbIC
OTHOIILICHUT; CEMEIHBIE OTHOIIEHUS (TIOPSIOK 3aKJII0UeHHS OpaKa, TOJIOKEHHUE IIaBbl CEMbH, JITUHbIC
HEMMYILIECTBEHHbIE M UMYIIECTBEHHbIE OTHOILIEHUS B CEMbE); OTHOIIIEHUsI COOCTBEHHOCTH, ITPaBa Ha
YyKUe Belly; 00s3aTe/Ib,cCTBEHHbIE TPABOOTHOIIIEHHST; HAC/IEIOBAHUE.

JI71s1 puMcKOro 00IIecTBa MOHSATHE YaCTHOTO MpaBa He COBIAIAJIO C MOHATUEM TI'PakJIAaHCKOTO
MpaBa, MOCKOJIbKY He Bce kuTean Puma Obutn rpaxganamu. ['ocynapcTBO MUHUMATBHO BMEIIMBA-
JI0Ch B YacTHOe MpaBo. OCHOBHOE MECTO 3aHMMAJIM YCJIOBHO-00s13aTesIbHbIE, YITPABOMOYHUBAIOIIHE,
pasperamiye HOpMbl, T. €. HOPMbI AUCTIO3UTHBHBIE.

B Pume cymectBoBan padosnazenbueckuii cTpoid. [IpaBa ObLM JIUIIB Y CBOOOIHBIX JTIOICH.
3apaboBaesbliaMy 3aKperuisiiach HeOrpaHUYEHHAsT BO3MOXHOCTh IKCILTyaTallid padoB.

N3znavaneHo B [IpeBHeM PuMe He Bce cBOOOIHBIE JIOH ObUTH HajleNieHbl TpaBamMu. CyObeKTamMmu
YaCTHOTO PUMCKOTO IpaBa ObUTH TOJIBKO PUMCKHE I'pakaaHe, JIIOIU ke, He BXOAMBIINE B PUMCKYIO
OOIIMHY, CYUTATIMCH OecrpaBHBIMU. TOYHOCTH (DOPMYJIHUPOBOK, SICHOCTh IOCTPOSHUSI, JKU3HEHHOCTb,
KOHKPETHOCTb, MPAKTUYHOCTD MpaBa, IOPUIUUECKUE BBIBOJbBI COOTBETCTBOBAIM MHTEPECAM T'OCIION-
CTBYIOILIETO KJIACCA — 3TO OTJMYUTEIIbHBIE MPU3HAKN PUMCKOTO YaCTHOTO IMpaBa.

CucremMa pUMCKOIo MpaBa — NOPSJIOK U3JIOKEHHUS MPABOBBIX HOPM, UX PACIIONOKEHUS B 3aKO-
HOZIATeJIbHBIX aKTaX U TPyAaX PUMCKHX IOPUCTOB.

B cocraBe puMcKoro npapa pa3inyaioT OTAesIbHbIE CUCTEMBI — [IMBUJIbHOE MPABO, MPE-TOPCKOe
MPaBo, NMPaBO HAPOAOB, CIIPABEAIMBOE MPABO U €CTECTBEHHOE MPABO.

JlpeBHeiiliee pUMCKOe MPaBO HA3bIBAIOCh BU-PUTCKUM. [laHHas cuctema InpaBa B JajIbHEi-
IeM MOJTy4Yn/ia Ha3BaHUe [MBUJILHOTO MPaBa M ONpeJie/inia HAlMOHAJIBHBINA XapaKTep MpaBa pyUM-
CKHUX T'pak/iaH, paBa ropoa-rocyapcraa.

[TpaBo nmpeTopckoe — crcTeMa IpaBa, KOTopast CI0KUIACH HApsily ¢ HUBWIBHBIM ITPABOM; €T0O
TIOSIBJIEHHE CBSI3aHO C PACIIUPEHUEM 3eMENIbHOW COOCTBEHHOCTH, SKOHOMUKH, POCTOM PadOBJIajie-
HUSL.

[ToctenenHo cucrema IMBUJIBHOTO TMpaBa U IpaBa HAPOIOB CIUJIMCh BOEIUHO. DTO OBLIO
BBI3BAHO MHTEPECOM IOCMOJICTBYIOIIETO KJIacca K Pa3BUTHUIO TOPrOBIIH.

B snoxy npuHnmnara nossBUIOCh jus aequum (cripaBeaivBoe npaso). KOpucrtsl roBopuim o
paBeHCTBE BCEX B OOJIACTHU IpaBa W mepes] 3akoHOM. CUHMTaIOCh, YTO MPUHIIMIT CIIPABEIMBOCTH U
0OMaH C U3BJICYEHUEM U3 HETO BHITOAbl HECOBMECTUMBI.

B pesynbraTe nmpetop BoO MHOTMX (DOpMYJIax MPearuchiBaj CyAbe BRIHECTH PEllleHUe, TPUHUMAsT
BO BHUMaHUeE COOOPaKEeHUsI TOOPOH COBECTU. DTOT MPHHITUIT IIPOHUK BO MHOTHUE TTOJIOKEHUS STUKTA
Y MPETOPCKOro npasa. [TosiBuIach HOBast TEOpHs — TPEOOBAHKUE MOPAJIH.
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2 IPABO HAPO/IOB

[TpaBo HaponoB (jus gentium) — TPETUH JIEMEHT CTAPOr0 PUMCKOTO IpaBa.

OHo crnoxwiock n3 3akono XII tadmuil, nocranosenuit HapomHoro coopanust Puma, Cenara,
PECIIOHCa PUMCKUX IOPUCTOB.

Crapoe puMcKOe MpaBO HA3bIBATIOCH IIUBWJIBHBIMU U JIEIWJIOCHh Ha [IBE YacTH: MyOIMYHOE U
yactHoe. K nmyOnmuyHoMy npaBy MPUHAAJIEKAT HOPMbI, KOTOPbIE pacCMaTPUBAIOT PUMCKOE TOCyaap-
CTBO KaK €[IMHOE LIEJIOE, a YACTHOE MPaBO UMEET JIEJIO CTEM, YTO KacaeTcs MOJb3bl.

[IpaBo HapoOIOB HE 3aBUCEJIO OT PUMCKHX TPAAMLIANA, OHO MPUIEPKUBAIOCH TEX MPABUJI, KOTO-
pble yCTaHOBJIEHBI A4J14 Jofel Beiciimm pasymom. 1o cpaBHeHHIO ¢ HMBUIIBHBIM IIPABOM MIPaBO HAPO-
10B siBJsieTcst 6osee ruOKUM. OHO CIIOKUIOCH U3 TIPABOBBIX HOPM U TOPrOBBIX OOBIYAEB JPYIUX CTPaH
AQHTUYHOTO MUPA, a TaKKe ObUIO 3aMMCTBOBAHO YCTpPaH, HAXOISIIUXCS B TOPTOBBIX OTHOIICHUSIX C
Pumom wim nonapimmx nop ero rocrnoActso. [IpaBo HApOAOB pUMJISIHE PUMEHSIIM B OTHOLIEHU X
CCOCE/IHMMU Y TIOKOPEHHBIMU I'OCYIaPCTBAMMU.

[TpaBoM HapOIOB pa3pemairch BOMHBI, MEeXyHAPOIHAsI TOPTOBJIsI, PAOCTBO U MHBIE MOJIOKE-
HUA. YKa3aHHOE IPaBO PEryJupoBajio B3aMMOOTHOILIEHUsI MEXAY rpaxiaHaMu Puma u neperpu-
HaMHU, a TaKKe MeX/1y MeperpuHaMu, KOTOpble HAXOAWIUCh Ha TeppuToprn Pumckon ummnepun.

Haxopnsce B NOCTOSSHHOM B3aMMOOTHOILIEHUH, IPABO HAPOAOB U PUMCKOE YACTHOE MPABO JI0J1-
roe Bpems1 AOMOJHSLIN JPYT Ipyra, XOTs [IPaBO HAPOIOB 00143710 HEKOTOPLIM ITPEUMYIIIECTBOM.

[TocTrostHHO pa3BUBasiCh, TPABO HAPOIOB OKA3BIBAJIO BJIMSHUE HA KBUPUTCKOE IIPABO, U3-3a YETO
MOCJIeJHEE CTAJIO YTPauMBaTh CBOU CHELIM(PUUECKUE YEPTHI.

Co3zaHHoe MpeTopaMu MeperpruHOB MPABO HAPOIOB ObLIO BHYTPUTOCYAAPCTBEHHBIM IPABOM,
a He MexayHaponHbiM. OHO MpeACTaBIsuIo cOO0i HanboJee COBEPIIICHHYIO U Pa3BUTYIO YaCTh PHM-
CKOTO ITpaBa.

Hauunas co Bpemenu hopMupoBaHUs ITpaBa HAPOIOB ObLITM HAJIEKHO 3aLTUILIEHB SKOHOMUYe-
CKH€ OTHOUIEHHUS (KaK TOJIbKO C(pOPMUPOBAHHBIE, TAK U Pa3BUTHIE). B CBA3M C 3TUM LMBUIIBHOE U
MIPETOPCKOE MPABO ObUTU COMKEHBI.

HawuGonblee BIvsiHIE PABO HAPOIOB OKA3aJIo0 HA 00OPOT HEABUKUMOIO UMYIIIECTBA U JOTO-
BOPHOE MPaBo.

PuMckue 1oprcThl OTHOCHITM K TpaBy HApOAOB orpe/e/ieHre padCcTBa U OTITyLIeHHWe padoOB Ha
BOJTIO, TIOCKOJIbKY 9T MHCTUTYTHI HEe ObLJIM MHCTUTYTaMU PUMCKOro mpasa. Kpome sTtoro, k mpaBy
HApOJOB ObLTN OTHECEHbI HEKOTOPBIE TPk IAHCKKE MTPABOOTHOIIEH!S], BOSBHUKHOBEHUE OTHOILIEHUI
IO TIOBOAY KYIUTU-TIPOAAXKH, HAlMa WA KAKOr0-JIMO0 0053aTeNIbCTBA, 32 UCKTIOUEHUEM OTHOIICHUIA,
BBEJICHHbIX PUMCKHUM IPABOM.

Bce Hapozpl OJIb30BAJIUCh U CBOMM COOCTBEHHBIM ITPABOM, U TIPABOM, TIPETyCMOTPEHHBIM JIIsI
Bcero Hapopa. [1o aTomy roBoay B TOM WM MHOM CUTyalluM BO3HUMKAJIM Pa3jMYHbIE IPOTUBOPEUUS
MEX/1y IprMeHsieMbIM IpaBoM. Harpumep, nmuceMeHHast hopma 00s13aTeNIbCTB IPUMEHIIACh IIEPBO-
HAavyaJIbHO Y MIepEerpruHOB, a 3aTeM Oblla 3aMMCTBOBAHA PUMCKUMU IPaXJaHaMU.



JI. H. JleBuHa, JI. H. TepexoBa. «Pumckoe npago. [llnapranka»

3 ITPABO IUBNJIBHOE U ITPABO ITPETOPCROE

[uBunbHOE 1paBo (OT Jar. civilis — «rpaxJaHCKUI» ), WIN KBUPUTCKOE NIPABO (PUMIISTHE Ha3bl-
BaJM ces1 KBUpPUTAMHU B 4ecTh Oora BoiHb fIHa KBU-puHa), — COBOKYITHOCTh HOPM TpaBa, UCXOMsI-
IIMX OT HAPOJHOTO COOpaHMsl, TO3/IHEE — CeHara.

VcTOYHMKY HIMBUJIBHOTO NpaBa — 00blYaK U 3aKOHbL. DTO MPUBUIIETMPOBAHHOE MPaBO, KOTOPOE
OTJIEJISJIO YWIEHOB PUMCKOM OOIIMHBI OT HEPUMJISH.

[{uBHIBHOE MPaBO 3aKPETUIAIIO AT pUapXajlbHOE CTPOEHUE CEMbU C O€3YCIIOBHBIM FOCIIOICTBOM
JIOMOBJIA/IBIKH, B €70 paMKax He ObUIO Pa3BUTOrO MpaBa COOCTBEHHOCTH U BCETO TOTO, YTO 3aKOHO-
MepHO 00yCJIOBIMBAET OOpaIlieHNe Takoi COOCTBEHHOCTH. OTHOIIEHMS TPaXKJAHCTBA 3aKaHYMBAJIMCh
Ha [opore pUMCKOI'O IoOMa 1 OIPEeAEIIsI TOJIBKO BOEHHO-OOIIECTBEHHYIO U PEIUTUO3HYIO JesTellb-
HOCTb y3KOTO Kpyra IJIaB POJOB U CEMe B TPaJULIMsX, BOCXOJAIIMX €llle K BpeMeHaM BOEHHOMH J1eMo-
KpaTuM.

IIpeTopckoe mpaBo — COBOKYMHOCTb MpaBWJl U (hOpMYJI, CO3aHHBIX IPETOpoM. MCTOUHMKM
IIPETOPCKOro IMpaBa — 3IUKTHI PETOPOB. DTO CBA3AHO C TEM, YTO AMKTHI MPETOPOB MOCTENEHHO
BBITECHWJIM CTapoe cjus civile 1 co3/1a/ii HOBYIO CUCTEMY HOPM — IIPETOPCKOE MPABoO.

[petopckoe mpaBo MpeACTaBIsIo codol Hanodonee JMHAMIUYHO Pa3BUBAIOIIYIOCS YacTh PUM-
CKOI'O 4acCTHOTO IpaBa.

IIpeTopckoe npaBo JEHCTBOBAJIO HE TOJIBKO B OTHOILIEHMH PUMCKUX rpaxjaH. C pa3pacTaHueM
Pumckoi nMniepuu 1 pa3BUTHEM TOBAPOOOOPOTA, B KOTOPBIN BCTYIAIH JIMILIA, HE UMEIOIINE PUMCKOTO
rpaXkJaHCTBA, BOHUKJIA HEOOXOAMMOCTD B ITPaBOBOM O(POPMIICHMH JaHHBIX OTHOIIEHHI. DTa Mpo-
Onema Oblj1a perieHa Co3JaHueM JIOJKHOCTH ITPETopa MeperpuHoB.

Maructpartsl, 00J1ajaBIIKe BbICIIEH BJIACTBIO, — IPETOPBI, MPAaBUTEIIM TPOBUHLIMIMA, a B Ipeesax
CBOEW KOMIIETEHIIMH KYPYJIbHBIE SIMIIBI — U3JaBAIM SAUKTHI! MPOrpaMMHbIE 3asiBJIeHHs], 00Ie00s-
3aTesIbHbIe Ha Tof Cy:KOBl M3/IABIIEro SAUKT Marucrpara. 3aTeM IPeeMHUKHU CTald MepenychBaTh
U3 AUKTOB MPEIIECTBEHHUKOB BCE, MMEBILIEe KU3HEHHOE 3HaYeHHEe, — CO3/1aBaICh MTOCTOSIHHBIE
31uKTHl (edictum perpetuum).

B 125-130 rr. umneparop Anpuan nopyuu opucty Canssuio FOnnany ycTaHOBUTH OKOHYA-
TEJIbHYIO PEAAKLIMIO TIOCTOSIHHOTO 3MKTA C LIEJIbI0 3aKPEIUIeHUs] OTAENbHbIX IMOCTAHOBJIEHUN Mpe-
TOPCKOTO TpaBa. YacTo 3aKOHOAATEIb B JIMIIE TJIaBbl COOpaHMi JIMOO B JIMLIE MMIIEpaTopa CTapacs
OTpa3UTh HOPMbI IMBIJIBHOTO ITPaBa B HOBBIX 3aKOHAX, B HOBBIX KOHCTUTYIMSIX— TO, YTO OBLJIO Hapa-
00TaHo.

BzanMocBs3b IMBUJIBHOTO M IMPETOPCKOTO MpaBa BhIpakayach B IEATEIbHOCTH PUMCKUX I0pU-
CTOB, KOTOpble KOMMEHTHPOBAJIM KaK LIMBUJIBHOE, TaK M IIPETOPCKOE MpaBo.

IOpucr Mapiman Ha3blBall MPETOPCKOE IPABO JKMBBIM T'OJIOCOM LIMBUJIBHOTO IIpaBa B TOM
CMBICJIE, YTO IPETOPCKUI AMKT OBICTPO OTKJIMKAJICS Ha 3aIIPOCHl OOIIECTBEHHON KU3HU U MHTEPECHI
TOCHOJICTBYIOIIETO KJlacca U yAOBJIETBOPSIT UX.

K konny III B. pazinuune Mex 1y MBUIBHBIM M IIPETOPCKUM IPABOM MTPAKTHUECKH UCUYE3IIO.
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4 IIOHATUE N BU/IbI
NCTOYHUKOB PUMCRKOI'O ITPABA

HctouHnKamMu pUMCKOTO IpaBa MPHU3HAIOTCS 001eods3aTesbHble (DOpMBI BbIpakEHUs Ipa-
BOBBIX HOPM, IPUHATHIX CIIELMAIbHBIM OPraHOM (HAaIlpUMEp, CEHATOM) WJIM JIOJKHOCTHBIM JIULIOM
(Hanipumep, npetopom) B [IpeBHeM Pume.

PumMckoe 1mpaBo pasinnyano HECKOIBKO BUJOB UCTOYHHUKOB!

1) oOblYHOE MPAaBO — COBOKYIHOCTb OOIIEOOsI3aTebHBIX, ONpPEAEIeHHBIX MPaBUJI IOBeJle-
HHSI, KOTOpBIE CIOKWINCH B JlpeBHEM Pume B CBSI3M ¢ MX HEOAHOKPATHBIM NpuMeHeHueM. OObl-
yau He ABJATCA (POPMAJIBHO ONPEAETIEHHBIM MCTOUYHMKOM IIpaBa, TaK KaK OHM HE 3a(pUKCUPO-
BaHbl HM B OJIHOM O(pHLIMaIbHOM aKTe. Paznnuaior oOblvau npenkos (mores maiorum), OOBIYHYIO
MPaKTHKy (usus), oObuan KperoB (commentarii pontificum), oOpr4an MarucTpaToB (commentarii
magistratuum). OObprYan SIBJISUTUCH aJTBTEPHATUBOW MHBIX O0JIee BaXHBIX HCTOYHUKOB IpaBa, MOMO-
rajii peTBOPATh BXKU3Hb 3aKOHbI U JPYrUe UCTOUYHMKH MpaBa. OObIYau NPUMEHSJIMCH JIMILIb B TOM
cllyyae, KOrja MHbIE MICTOYHMKH ITPaBa (3aKOHBI) HE PEryJIMPOBAIM JaHHBIE IIPAaBOOTHOLLEHHUS;

2) 3akoHbI (leges) — OCHOBHOE BOIUIOLIEHNE PUMCKOTO ITMCAHOIO IpaBa, aKThl, IPUHATHIE CIIe-
[MATLHO N30PAHHBIMHU JIJIS STHX TeJel TuiamMmu (MarucTparamu). Bujipl 3akoHOB:

a) 3aKOHBI, HAPYIIEHNE KOTOPBIX BJIEYET MPU3HAHUS CIEIKU HeaercTBUTeNbHOM (lex perfecta);

0) 3aKOHBI, HapyILIEHe KOTOPBIX HE BJIEUYET MPU3HAHUs CAEIKH HEeACHCTBUTEIHOM, HO IOPOK-
JaeT HeBbIrogHble nocnueacTBus (lex minus quam perfecta); B) 3aKOHBI, HEUCIIOJTHEHUE KOTOPBIX HE
BJIeUeT 3a COOOM Haka3aHus BUHOBHOTO (lex imperfecta); 3) TieOMCIUTHI — Al0bl, IPUHSATHIE Ha COOpa-
HIY TuiebeeB Oe3 ydyacTus ceHatopoB. OHM mpuHUMAaMCh HapogHeiM coOGpaHueM U MpeiBapUTeIbHO
He 00CykJaich B ceHate. McTounnkamu nipaBa sIBJISUTUCH SMKTHl MArMCTPATOB, KOMMEHTAPUH I0pH-
CTOB.

SIMKTOM NPU3HABAINCH YCTHBIE OOBSIBICHUS MarkcTpara 1o KOHKpeTHoMy Borpocy. B pum-
CKOM IIpaBe Pa3jivyajiy 30UKTHI SANUJIOB, IPOBUHLUAIBHBIE SAUKTHI, IPETOPCKUE ITUKTHI.

HcrounuKy puMCKOro pasa:

1) HanMCcK Ha KaMHS$IX, JepeBbsiX, cTeHax. Bo Bropoii monoBuHe XIX B. Takue HamMcH ObUTH
onyonukoBaHbl B CBoje TaTuHCKUX Haanucer (Corpus inscriptionum latinarum);

2) 3akonsl XII Tabmumil — cBox 3akoHOB JlpeBHero Puma, KoTopblii B BUIE MEHBIX MHOTOTPaH-
HBIX JOCOK ObLI BBICTaBJIEH Ha FOPOACKON Iutomaau. 3akoHsl XII Tabmuil coOCTOsIIN U3 HECKOIbKUX
pa3enoB: O BHI30BE B CyJ, O BEPIICHUH MCKOB, OIOJITOBOM PAOCTBE, O MOPSIAKE MAHIMIAIMN TTPU
CHIEJIKAX, O 3aBEIAHUK U CEMEMHBIX JIeJlaX, O MOJIb30BaHUM 3€MEJIbHBIM YYaCTKOM, O BOPOBCTBE, O
JIMYHOM OCKOPOJIEHHH, 00 YTOJIOBHBIX HAKa3aHMSIX, O MOPSIIKE MOXOPOH U LIEPEMOHHIA, O ITyOTMYHBIX
JeJax B FOPOJE U O HEMCIPAIIMBA-HUW ITPUBUJIETUIA;

3) xkoguduxarms nmrneparopa FOcruanana— Corpus Iuris civilis (Cop rpaxIaHckoro npasa);

4) npousBeeHNs PUMCKUX I0pUCTOB U opaTopoB: Tuta JIuBusa, Ammuana Mapuenmnaa, Hune-
poHa.
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5 KON P®UKAIINA PUMCRKOI'O ITPABA

[Tockonbky kK UMIIEpaTOPCKOMY Niepruoay PUMCKOM nMIieprn KOJIM4ecTBO HOPMAaTUBHOIO Marte-
puasia ObUIO BEJIMKO, TO BO3HUKJIA HEOOXOAMMOCTh B CUCTEMATU3AIMK 3aKOHO/IATENIbCTBA, T. €. e¢
Konupukanuu.

B IV-V BB. zeicTBOBaNM ABa MCTOYHMKA IpaBa: CTapoe IMpaBo (MepelaHHOoe MpeAKamMu) U
MOJIOAOE MPABO, CO3JaHHOE UMIIEPATOPCKUM 3aKOHOAATEILCTBOM.

INocrernieHHO OBUIO HAKOIUICHO OOJBIIOE KOJIMYECTBO HMMIIEPATOPCKUX KOHCTHUTYIWH, YTO
MOCITYKUJIO TPUYMHON KOIU(PUKALIUY.

[ossnsaorca kogekesl Peonocus, ['peropuana, I'epmorennana.

[epByio oduimanbHy0 KOIU(UKAIIO OCYIIECTBUIN B NIepBoii rosioBuHe V B. OHa Oblia mpo-
BegeHa nmreparopom Peonocuem 11, koropeiit uznan Peonocuen koneke. B deonocueBom koaekce
ObLIA COOpaHBI UMIIEPATOPCKUE KOHCTUTYIMH CO BpeMeH KoHcTaHTHHA.

Camoii OOJIBITION U 3HAYMTETLHOM KOU(UKAIMEH PUMCKOTO TTpaBa Obljla KOMU(bUKAIIVST KIMITe-
paropa FOctuHuana.

N3naB cneumanbHeii yka3 13 geBpansa 528 r., OctuHuan HazHaumin komuccuio u3 10 uieHoB,
BO IJIaBe KOTOPOH cTosty1 MUHKCTP TprboHuaH. 7 anpens 529 r. 6bU10 OMyOIMKOBAHO COOpaHHMe KOH-
crutyuui nog HazBaHueM «Kopaekc KOctruHnanax.

Ho Ha 3TOM paboThl 0 KOAMDUKAIIMUY TPABOBOM CUCTEMBI PUMCKOTO IpaBa He 3aBEPIIIIUCH,
u 15 pexadpst 530 r. Obuta co3mana Komuiccusi U3 17 WieHOB [T KOAU(MDUKAIN I0PUANIECKON JITe-
parypsl. [Ipencenarenem koMmuccuu ObUT Ha3HaYeH TpuOOHUAH.

16 nekadpst 533 r. ObUIa MpoBelicHa HOBast KoAM(UKAIKS, OIyOIMKOBaHHAsI TIO]l HA3BaHUEM
«Jurecte» (OT Jart. digesta — «mpuBeIeHrEe B NOPAHAOK» ), WK «[lannekTel» (0T rp. pandektes — «mosn-
HOe coOpaHue»). Komuiccrst He ToJIbKO 3aHMMaJIach N3BJICYEHHUEM ITUTAT, HO M PEIaKTHPOBAJIA TEKCT.
MHorue nonoxeHus KJIaCCHYECKOro Mpasa ObUTH YCTAPEBIIUMU, U KOAU(PUKATOPBI OT HUX U30aBIIS-
Jmch. JlurecTl AeMMIMCh Ha ceMb dacteit: «O0Ipe BoIpock! paBax»; «IIpaBocyaue», «IBycTOpoH-
HUe 00s13aTenbecTBa», «CepenuHa I[MannekT», «3aBemnanus», «Yacth mecras» u «Yacts ceqpMasi».
Bce ykazaHHble KHUTHY AEJIATCS HA TUTYIIbIL.

JlMrecTsl CI1yKWJIA KICTOYHUKOM ITpaBa, KOTOPOE JEMCTBOBAJIO B HEKOTOPBIX €BPOMNEUCKUX CTpa-
Hax g0 XX B.

Tpubonuan, Teodun u Jlopote B niepuos coctapiieHus [IUrecToB COCTaBIISIA HOBbIE MHCTHTY-
UM BMeCTO ycTapeBImX «MHcTuTynmii» [ast, kotopbie ObutH ommyOnrkoBaHbl 21 HostOpst 533 .

310 OBUT YYEOHUK PUMCKOTO TIpaBa JIsi U3yYEeHUs B OPUANIECKUX IIIKOJIaX.

B cBs3u ¢ Tem, uTo ObLTM CO3aHbl HOBbIE J{M-TecThl, BO3HUK/Ia HEOOXOIUMOCTb B YTOUHEHUU
panee w3nanHoro Kosiekca. BHOBb M3JaHHBIN KOJIEKC BKJTIOUIIT B Ce0s1 UMITEPATOPCKUE KOHCTUTYITUH
ot Aapuana 1o IOctrHuana.

Konudukams FOctrauana cocrosiyia 3 yetsipex vyacrend: Hctutyuum — 4 kaury; JIurectsl —
50 xHur, 432 tutyna, 9123 ¢pparmenra; Konekc — 12 kuur; Hosesbl.

B XII B. kogudukanus KOctunuana Opi1a HazBaHa «CBOAOM IrpakIaHCKOTO MIPaBa.
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6 IOPU/INYECKHUE ®AKTbDI

IOpunnueckue akThl — sABJIEHNS, UMEIOIIKE IPUANYECKOE 3HaYeHNe. VX Hannuue npuBOIUT
K BO3HMKHOBEHUIO ¥ U3MEHEHHMIO B ITPaBax M 00S3aHHOCTSIX CYObEKTOB 000pOTa.

CyObeKTHBHBIC IOPUIMUECKIE CUTYAIlMH — MPUOOPETeHHbIe TpaBa U 00si3aHHOCTU. CyObeK-
TUBHBIE IOPUINYECKUE CUTYAIIUH UMEHYIOTCSI CYOBEKTUBHBIMU TIPAaBaMU M ObIBAIOT JBYX BUIIOB:

1) BenIHO-NIpaBOBBIMU, WJIM peasibHbIMU. BelliHoe, Wi peaibHOe, IPaBO OCHOBAHO HA B3aUMO-
CBSI3U CYOBEKTa U BEllY;

2) TMYHO-NPAaBOBBIMU, OCHOBAHHBIMHU Ha IOPUINYECKU 3HAUUMOM CBSI3U C KOHKPETHO ONpene-
JICHHBIM JIMLIOM.

B cooTBeTcTBUM € 9TUM pa3IMYaIOT IpUINYECKUe (DAKTHI, aKThI U CAETKU C PeaTbHBIM U 0051-
3aTeIbCTBEHHBIM 3(P(HEKTOM.

Cpenu 1opuanyeckux (pakToB BbIAEISIOT:

1) cobwiTus1 — sIBJIEHUsI, KOTOPbIE HE 3aBUCAT OT BOJHM JIONEH (pOXkIEHUe U CMepTh, MOXap U
np.);

2) akThl (MM AesTHUSA JIIOIEN ), KOTOPBIE COBEPILIAIOTCS CO3HATEIBHO.

HanpaBnennsie Ha oOIieHHe U MMEOIIe KOMMYHUKATUBHYIO MPUPOLY IOPUANYECKHE AKThI
HA3bIBAIOTCS I0PUIUYECKUMU COCIIKAMH.

Ecnu cooOrienne nmeer 10puandyeckoe 3HaueHe, TO OHO SIBJISIETCS CIGNKOM, pUYeM 3TO He
3aBHCUT OT TOTO, KAKOM OHO HOCHUT XapaKTep — KOHCTaTalluu WM BOJEeU3bsBICHUA. B ToM ciyyae
€CJIM OT KOHCTATalliy 3aBKCHUT MlepeMeHa B MpaBax U OOSI3aHHOCTSIX CyObEKTa MpaBa, TO OHA MOXKET
ObITh MPU3HAHA IOPUANYECKON caenkol. He Bcsikoe BoNeU3bsIBIEHUE MOXKET UMETh IOpPUIMUECcKOoe
3HaUCHUE, TaK ke KaK cOOOIIeHre He MOKET He UMETh BOJIEBOTO XapaKTepa.

Bunpl akToB:

1) mpaBOMepHBIE AKTBI, KOTOPbIE COOTBETCTBYIOT BOJIE JIMIIA;

2) HEenpaBOMEPHBIE aKThl, KOTOPBIE YXYALIAOT MPABOBYIO CUTYALIMIO U JJIS1 COBEPLUMBIIETO €r0
JIMLIA, U JUIS JPYTUX YYaCTHUKOB MPABOBOTO OOIIEHUSI.

10
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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