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Aemop:

Kyracdmn O. E., 1okTOp 1opuanyeckux Hayk, npogeccop, peKTop u npes3uieHT MocCKOB-
CKOW TOCYJapCTBEHHOM I0PUIMYECKON aKkaleMuu (HblHe MOCKOBCKMI IOCYIapCTBEHHBIM I0pHINYE-
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npopeccop, AOKTOP IOPUINYECKUX HAYK, 3aBeAyolIas KadeIpor KOHCTUTYLIMOHHOTO U MyHH-
nunanbHoro npasa PI'bOY BO «MOCKOBCKMI TOCYIApPCTBEHHBIN OPUANYECKUIA YHUBEPCUTET
umenu O. E. Kyrapuna (MI'IOA)» B. B. Komaposa.

Boraroe HayuHoe Hacneque Osnera EmenbsaHoBuua KyraduHa coctaBisioT He TONbKO 0a3o-
Bble YUEOHUKH M0 KOHCTUTYLMOHHOMY W MYyHMLMNAJIbHOMY IpaBy, SHLMKJIONEAUYECKOTO YPOBHS
MOHOTrpauYecKre HMCCIeIOBaHUs, HO U TIyOOKHe CTaThH, ONecTSIHe JIKIMU U BBICTYIUICHUS.
[TyOmukarus cOopHuKa pabOT OCHOBOIOIOKHUKA Hay4IHOH 1Kombl «IIIkoma poccHiickoro KOHCTH-
TYLMOHAIM3Ma» KadeApbl KOHCTUTYLIMOHHOTO M MyHulunaibHoro npasa ®PI'bOY BO «Mockos-
CKUH rocyaapcTBeHHbIN opuanueckuit yausepeurtetr uvenu O. E. Kyraguna (MI'TOA)» Haripasnena
Ha COXpaHEHWE HAy4YHOTO HacJeOus, PasBUTHE €TI0 MIEW yYEHMKaMM, KOJIJIETaMU M IOCIIEIoBaTe-
JsiMH, obecriedeHre Y4eOHOro Mporecca MOJIOABIX IOPUCTOB, CTY/IEHTOB OakajlaBpHaTa, MarucTpa-
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BCTyHI/ITe.III)HaH CTaTbhsA

Ouaer EmeansnoBsnu Kyradun

Oner EmenbssnoBnd KyTtadun octaBuil 6oratoe HaydHOe Hacjeane, K KOTopoMy OyIyT MOCTo-
SITHHO 00palarhcsi COBPEMEHHHUKH 1 Oy/yIiiee TOKOIeHNe I0pUCTOB. [lnana3oH ero HayYHbIX UHTEpe-
COB HEOOBIYatHO MIMPOK, Tpyabl Osera EMenbsHoBHYA SBISIOTCS KJIae3eM IITyOOKUX M OPUTUHAIIb-
HBIX MBICJIEH, 00pa3lioM BEJMKOJIEITHOTO JIOTUYECKOTO aHAIN3a, JOKA3aTeIbHOW MOJIEMHUKH, YMEHUSI
IIPOCTO U AOCTYITHO MTUCATh O CIIOKHOM.

INomMuMo 6230BBIX YY€OHMKOB 10 KOHCTUTYIIMIOHHOMY ¥ MyHHUIIMIIAJIBHOMY ITPaBY, SHIIUKJIOTE-
JUYECKOTO YPOBHSI MOHOIpa(pUUECKUX MCCIIEI0OBAaHMI, HAYYHOE HacJleJue OCHOBOIIONIOKHHUKA Hayd-
HoU 1IKoJbI «IIIKona poccritckoro KOHCTUTYILIMOHAIM3MAa» Kadepbl KOHCTUTYLIMOHHOTO M MyHULIM-
nasibHoro npasa PI'BOY BO MockoBCKOro rocyjapCTBEHHOTO I0pPUIMYECKOrO YHUBEPCUTETA UMEHU
O. E. Kyraguna (MI'HOA) cocTaBisioT O1ecTsIyue UHTePBbIO U CTAThU 10 Pa3IMYHBIM BOIIPOCAM
rOCy/IapCTBEHHOM M OOIIECTBEHHON KM3HU CTpaHbl. Kaxas ero crarbsi, BBICTYIUIEHHE TOPAXAIOT
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CMEJIOCTBIO UJeH, (PyHJaMEHTAIbHOCTBIO NMOCTAHOBKM HAYYHBIX MpPOOJeM, HOBU3HOW TMOAXONOB K
OLIEHKE SIBJIEHUI MPABOBOU U COLUATBHOU JEUCTBUTETLHOCTH.

Hns coxpanenust HayyHoro Hacieaus Onera EmenbsnoBuua KytaduHa, Bblpa)keHHOTO B CTa-
ThSIX, JIGKLIMSX U BBICTYIUICHUSIX, ObUIO MIPUHSATO pellieHre MyOInKOBaTh COOPHUKH €ro padoT.

BricTyruieHrst ¥ CTaThyl AJIs1 HAILIETO MEPBOTO COOPHUKA MBI B3SUIM U3 BEAYIIUX OTPACIIEBBIX
KypHanoB «CoBeTCKoe rocyJapcTBO U MpaBo», 3aTeM «[ocynapctBo u mpaBo», «[IpaBo u 9KOHO-
MUKa», «3aKOHHOCTb», «KypHan poccuiickoro npasa». Padotsl O. E. Kyraduna 6put1 ormy6amko-
BaHbl B Hay4HbIX KypHasIax MI'Y umenun M. B. JlomoHocoBa «BecTHMK MOCKOBCKOIO yHUBEPCH-
Teta» U lopuanueckon akaaemun «Lex Russica. Hayunsie Tpyast MITHOA »; T€31CHI €T0 BBHICTYIUIEHUI
— 13 cOOPHUKOB MarteprajioB Bcepoccuiickux M Mesk1yHapOaHBIX HayYHO-TIPAKTUYECKUX KOHe-
PEHIIUI.

COopHUK HaunHaeTcs ¢ aBTopedeparoB KaHAMOATCKOW M JOKTOPCKOW auccepranuii Onera
EmenbsanoBuya Kyraduna:

aBTopedepar AUccepTaluy KaHAuAaTa IpUANIeCKUX HayK, quccepranys Ha Temy «IlocTosiH-
Hble kKomuccuu nanatr BepxoHoro Cosera CCCP» Obita 3ammuiena B MI'Y umenu M. B. JlomoHo-
coBa B 1965 rony;

aBTropedepar AUCCepTalluK JOKTOpa IOpUANYECKUX HayK, quccepranus Ha Temy «IlmanoBas
JesITeIbHOCTh COBETCKOTO TOCY/IapCTBA: TOCYIapPCTBEHHO-TTPABOBOM aceKT» Oblia 3armuieHa B 1979
rofy.

Pa6otsr Onera EmenbsaHoBuua Kyraduaa B 3T0M cOOpHUKE CTpyMITMPOBAHBI TIO CIIEAYOIIAM
HalpaBJICHUSIM:

aKTyaJIbHbIE BOITPOCHI TEOPUM KOHCTUTYLIMOHHOIO 1PaBa;

BOITPOCHI KOHCTUTYLIMOHHOTO PA3BUTHSI;

TeOpusl JIEMOKpaTuu;

BOIIPOCHI IJIAHUPOBaHUS JesaTeabHOCTH COBETOB HAPOAHBIX JEMYTaTOB M BOIIPOCHI BHYTPEH-
Hero ycrporictBa COBETOB HApOJHbIX JIETyTaTOB;

BOITPOCHI 0Opa30BaHMSI.

B cOopuuke cobOpanbl padotsl Onera EmenbsnoBuya Kyrtaduna c 1enbio momyisipu3aium
Cpeny MOJIOIBIX IOPHCTOB, CTYAEHTOB OakaslaBpriaTa, MarvCTparypbl, aClUPAHTYpPbI; Pa3BUTHS €ro
uell y4eHUKaMu, KOJIJIETaMu U MOC/IeA0BaTEISIMMU.

B. B. Komaposa,

npogpeccop, OOKMop HpUOU4ecKux Hayk,

3a6edyrouyas Kagheopo KOHCMUMYUUOHHO20

U MYHUUUNANBHO20 NPABA

@I'BOY BO «Mockosckuti 20cyoapcmeeHHblli

HOpUOUUecKUil yHugepcumem

umenu O. E. Kymagburna (MI'FOA)»
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Ilocrosinabie komMuccuu najat Bepxosaoro Cosera CCCP

ABTOpedepar auccepTani HA COUCKaHMeE
Y4€HOIl cTeneHH KaHUAaTa IOPHIHYEeCKIX HAYK

Bepxosnbiii Coser CCCP gBnserca BeicimM opranoM rocynapcrseHson snacru CCCP, Hocu-
TeJIEM CyBEPEHUTETA COBETCKOrO Hapoaa. EMy npuHauiexut Bes nosHoTa Biact B COBETCKOM COLM-
TCTUYECKOM OOIIIEHAPOAHOM TOCYy/IapCTBe.

HckmountensHo BakHylo poib B padore BepxoBHoro Coera CCCP wurpaior moctosH-
Hble KOMUCCUM ero najar: biomkerHble komuccuy, Komuccnn 3akoHOZaTeIbHBIX MPeIIoIoKeHuU,
KoMuccnn 1o nHOCTpaHHBIM jieniaM U DKoHomuueckass komuccusi Cosera HaronansHocTeit!. Mx
CO3/1aHNe TECHO CBsi3aHO ¢ camon npuponoii BepxoHoro CoBera CCCP kak pabotatolniero, mpej-
CTaBUTEJILHOTO yupeskeHus, [IocTosiHHble, KOMMCCUM NaJlaT CIIy’XaT BaXKHOW, OPraHU3allMOHHOM,
opmoii gearensHocTr BepxoBHoro Cosera CCCP, obecnieunBaoieii, Hapsay ¢ Apyrumu (popmamu
ero padoThl MOBCEJHEBHOE (DYHKIIMOHMPOBAHKE BBICIIETO MpecTaButebHoro oprana Cowosa CCP,
HETIPEePbIBHOCTD €T0 JIeSITENbHOCTH, YCITIEITHOE BHIIIOJIHEHUE UM CBOUX 3a/ad.

B xone pasBepHYTOro CTPOMTENBCTBA KOMMYHM3Ma POJIb MOCTOSHHBIX Komuccul CoBeToB
oyner nosbiatbes. [Iporpammva KITICC paccmaTpuBaeT MOBBIIEHUE UX POJIM B KAYECTBE OIHOTO U3
BaXHBIX YCJIOBUM JaJbHEWIIero pa3sutus COBETOB Kak IPEICTaBUTEIBHBIX OPraHOB I'OCYAapCTBEH-
HOU BJIACTH.

CoBeTckuie y4eHble-I0pHCTHI U PAKTHYECKUE PAOOTHUKHM HEOTHOK PAaTHO OOPAIaJIUCh K HCCIIe-
noBaHMIO ocTostHHBIX Komuccuii Coera Coro3a 1 CoBera HanmonasnsHocTeit. B nx padorax, mocss-
nieHHbIX BepxoBHoMy Cosery CCCP, MOCTOAHHBIM KOMHUCCUSIM €T0 MaJjiaT, a TaKKe HEKOTOPhIM
APYTMM BOIIPOCaM, pacCMaTpUBAIUCh I0pUAMYECKast IPUPOJIA U MPABOBOE MOJIOKEHUE MOCTOSTHHBIX
komuccnii Cosera Coroza n Cosera HanmoHansHOCTEH, BOITPOCHI MX OpraHU3allvd U AEATEIbHOCTH
u npyrue’. OHaKo 10 CHX TOp ellle He ObUIO OMmyOIMKOBaHO HU OJHOTO MOHOTPahuIecKoro mccie-
JOBaHMs, MOCBAILIEHHOTO NOCTOSIHHBIM KomuccuaM nanat BepxosHoro Cosera CCCP.

Mexy TeM Takoe UcCle/IoBaHNe SIBJISIETCS BECbMa aKTyalbHbIM OCOOEHHO ceifuac, Korjaa pas-
pabarbiBaeTcs npoekT HoBoi Koncturyrmu CCCP, HacTOMUMBO M COBEPILEHHO CIIPABEIMBO CTa-
BUTCSI BOIPOC O HEOOXOIMMOCTH OATOTOBKH MOJIOKEHHH O BCEX MOCTOSTHHBIX KOMUCCHSIX rasiat Bep-
xoBHoro Cosera CCCP.

! ManatHbie KOMUCCHY, H30MpaeMble MajlaTaMy Tak:ke Ha Bech CPOK noHomounii Bepxosaoro Cosera CCCP, B nuccepranuu He
paccMaTpuBaloTCs. ABTOp TonaraeT, 4to MaHgaTHbIe KOMUCCHH, B CHULY CIIeIU(HKY UX 3a/ad, TpeOyIOT OTAEIBHOIO PACCMOTPEHHUSL.
VmenHo Takum oOpa3oM pemraercst 3ToT Borpoc nagatamu Bepxosroro Cosera CCCP npu opraHu3anyyl MOCTOSIHHBIX KOMUCCHIT
(Cwm., Hamp.: 3acenanus BepxosHoro Cosera CCCP mrectoro cossiBa (nepBasi ceccusi): CTeHorpacuaeckuii otder. M3a. BepxoBHoro
Cosera CCCP, 1962. C. 11 u 28).

2Cm., Harip.: Ackepos A. A. Ouepku coBeTckoro crpoutenbersa. M.: Uzn-so MI'Y, 1953; Bacuaves A. I1ocTOsIHHBIE KOMUCCUT
BepxosHoro Cosera CCCP // Coetckoe rocynapcto U npaso. 1940. Ne 4; I'edseunac M. A., Hosuxoe C. I'. O nesarensHoct Komuc-
CHii 3aKOHOAATENIbHBIX Npeanonoxenuii BepxosHoro Coseta CCCP // Coerckoe rocygapctBo U npaso. 1957. Ne 9; I'eopeaoze M. I1.
Yerseproiil co3biB. M.: M3eectusa CoseroB genytaros Tpyasimuxcs CCCP, 1958; Kupuuenxo M. I'. Bepxosnsiii Coser CCCP. M.:
Tocropusnar, 1962; Kpasuos b. I1. BepxoBasiiit Coer CCCP. M.: I'ociopusnar, 1954; Jlenewxun A. U. u dp. Kypc coBetckoro rocyaap-
creenHoro npasa. T. 2. M.: T'ociopuzgar, 1962; Hosukos C. I'. TloctosiHHble komuccun BepxosHoro Coseta CCCP. M.: T'oclopuspar,
1962; Pacynos J. P., Hosuxos C. I'. Borpochl JaJIbHEHIIEro COBEpIIEHCTBOBaHU A paboThl KoMuccHil 3akOHOATEbHBIX TTPeIIoNoxKe-
Huit CoBera HarmonansHocteit Bepxosaoro Cosera CCCP // Cogerckoe rocyaapcerso u npaBo. 1961. Ne 10; Cenun H. C. Hekotopsle
BOIpock! JestenbHocTH bromkerHoit komuccun Coseta Coroza BepxoBroro Cosera CCCP // CoBerckoe rocynapctso 1 mpaso. 1962.
Ne 11; Cuupros A. Opranuzanmst paboTsl OromkeTHbIX Komuccuii Bepxosaoro Cosera CCCP // CoBertsl aeryTaToB Tpyasiuxcsi. 1963.
Ne 3; Tuxomupoe FO. A. CoBeTsl U pa3BUTHE TOCYAApCTBEHHOro ynpasieHus. M.: lOpuauueckas sureparypa, 1963; Llepemem K. @.,

Bbapabawes I'. B. Cosetckoe crpoutesbero. M.: I'ociopusnar, 1961 u np.
9
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[Tonoxenus Iporpammsr KIICC, kacaiomuecst mocTostHHbIX KoMuccuii BepxoBHbix COBETOB,
BaXHOE 3HAUEHHE STUX OPraHoB najart B AestenbHocTd BepxoHoro Cosera CCCP, HeoOXxomumocThb
MOHOTpapMUECKOro UCCIIEOBAHUSI O HUAX MOCITYKUJIM ONPEeIISIONMMIA OCHOBAHUSIMU TSI BBIOOpa
ABTOPOM TEMbI AUCCEPTALIMOHHOW PaOOTHI.

[Tpu HanMcanuM TUCCepTAIA aBTOP PYKOBOJICTBOBAJICS MPOU3BEAECHUSIMH KJIACCUKOB MapK-
CU3Ma-JIEeHMHU3Ma, MaTepuajaMyd NMapTUHHBIX Cbe3[0B, KoH(pepeHuuil u 1ueHymos LIK KIICC,
nocranoBnenusiMu LIK KIICC, paboramu BuaHbIX aesteneit Kommynuctnyeckoi naprtun u CoBer-
CKOTI'0 TOCyJapCTBa.

Huccepranys HarMcaHa Ha OCHOBE U3Y4YeHHsl CTeHOrpapuueckux OTYeTOB; 3aceqaHuil Bepxos-
Horo Coera CCCP; matepuasioB, CBSI3aHHBIX C paOOTOM MOCTOSTHHBIX KOMUCCHUH, KOTOpBIE COfiep-
JKaTcsl B pa3INUHBIX apXMBaX, B 4aCTHOCTH B LleHTpanbHOM rocygapcTBeHHOM apxuBe OKTIOPbCKOi
PEBOJIIOLIMY U COLIMATTMCTUYECKOTO CTPOUTENIBCTBA, @ TAKKE HA OCHOBE 3HAKOMCTBA C AEATEIbHOCTBIO
MIOCTOSTHHBIX KOMFCCHU TaJIaT HEMOCPECTBEHHO HA WX 3aCElaHMsIX, M Ha 3aCeJaHusIX UX padodnx
OpraHoB.

B nuccepranmu nenaeTcst MOMbITKA UCCIIEA0BATh IOPUAMYECKYIO IPUPOY U MPABOBOE MOJIOKE-
HHE MOCTOSTHHBIX KOMHUCCHI TaJIaT, TPUHIMIIBI ¥ TIOPSAOK UX OpraHU3alluy JIesITeTbHOCTH, BUIbI 1
opMBbI X pabOTHI, TPABOBYIO IPUPOIY AKTOB KOMHUCCHIA.

Juccepraiyisi COCTOMT M3 BBEJCHUS, TPEX IJ1aB M 3aKJII0YECHUS.

Bo Beenenuu paccmarpuBaioTCsi OCHOBHBIE TIPUUYMHBI, BHI3BIBAIOIIE HEOOXOIMMOCTh OpTraHu-
3aIM MTOCTOSTHHBIX KOMMCCHI TajiaT, 0O0OCHOBBIBAETCS BHIOOP TEMbI TUCCEPTAINU, aKTYaTbHOCTh
Ba)KHOE MPAKTUYECKOEe 3HAYEHHE MCCIIeJyeMbIX B HEH BOIIPOCOB.

IlepBas maBa nocesilieHa UCCIEAOBAHUIO IPABOBOM MPUPOIbI MOCTOSHHBIX KOMHUCCHI, pac-
CMOTPEHHIO MPUHIIUIIOB U MOPSIKA UX OPraHU3alliK, CUCTEMbI KOMUCCHUI.

AHanu3 3a/1a4, BO3JIOKEHHBIX Ha MOCTOsIHHBIE Komuccuu najnar BepxoHoro Cosera CCCP
MIEpBOro, a TAKXke BCEX MOCJEAYIONIMX CO3bIBOB MOKA3bIBAET, YTO 33241 OCTOSIHHBIX KOMUCCHIA Ha
Pa3IMYHBIX STANax UX JesITeTbHOCTH HEe OCTABAIMCh HeM3MeHHbIMU. CO3/1aHHbIE TIEPBOHAYAIBHO KaK
[JIaBHBIM 00Pa30M TMOArOTOBUTENBHBIE OpraHbl Masar, MocTosiHHbIe Komuccnu mociie XXII cbesna
KIICC B coorBerctBuM ¢ npunsaroid uM Ilporpammoii KIICC craHOBATCA Tak:ke KOHTPOJIBHBIMU
opranamu Cosera Corwosa u Cosera HanmoHanbHOCTEN M OpraHamul COIEHCTBUSI MPETBOPEHUIO B
*u3Hb akToB BepxoBHoro Cosera CCCP. OnHako mpaBoBasi IpUpoAa KOMUCCUI B CBOUX IJIABHBIX,
KOPEHHBIX YepTax BCerja ocTaBajach HeM3MeHHOU. [IOCTOSIHHBIM KOMHCCHSIM HUKOTAA HE IMpeno-
CTaBJISIOCh KAKUX-JIMOO BIACTHBIX MOMHOMOuUMi. OHM Bcerga ObUTM MPU3BaHbI UCTIONHSATH TOJIBKO
(byHKIIMHM, MMEIOIIME UCKITIOUUTEIFHO BCTIOMOTaTe/IbHBIN XapakTep. [1o9ToMy Ha MpoTskeHUn Beer
cBOen nesarenbHOCTA noctosgHHble komuccun Cosera Coro3a u Coseta HanmoHanpbHOCTER Bcerga
OCTaBaJIUCh BCioMoraresibHbiMu opraHamu nasiat BepxosHoro Cosera CCCP.

Onpenensisi KOHKPETHbIE MyTH JAJTbHEHIIEr0 Pa3BUTHS MOCTOSHHBIX KOMHUCCUI BepXOoBHBIX
Cogertos, [Tporpamma KITCC noguepkuBaeT HEOOXOIUMOCTh YCUJIEHHSI TTPEXK e BCEro MX KOHTPOJIb-
HOH JIeSITEIbHOCTH U COICHCTBHSI TPETBOPEHUIO B )KM3Hb aKTOB, IIPHUHSTHIX COOTBETCTBYIONIMM Bep-
xoBHbIM CoBetoMm. Takum 0Opa3oM, BO IJ1aBY yriia AaJbHEHINEro pa3BUTHS TIOCTOSTHHBIX KOMUCCHIA
BepxoBHbix COBETOB €10 CTaBSITCSl T€ CTOPOHBI MX JESITEIbHOCTH, KOTOPBIE B MPOIUIOM TONYYHIIH
HavMeEHbIIee pa3BUTHE>.

B muiccepranmy qaeTcs KpUTHKa BCTPEUAIONIMXCS B HAIIEH IOPUIMYECKON JIMTEpaType TOUYeK
3peHus1, COTIACHO KOTOPBIM MOCTOSTHHbIE KOMUCCHH PACCMaTPUBAIOTCS B KAU€CTBE BHYTPEHHUX Opra-
HOB TayiaT*, MO0 OTHOCSATCS K YMCITy OPraHOB rOCyJapcTBa’.

3 XXII cpesn Kommynuctuueckoit naptin Cosetckoro Coro3a: crenorpaduueckuii oryet. T. I. M.: Tocnonmutusaar, 1962. C. 305.
4 Mono6HOR TouKN 3peHus npugepxuBaicsa A. A. AckepoB (CM. ykas. mpouss., crp. 191). Ona Bbicka3aHa Takxke B «Kypce
COBETCKOTO TOCYJapCTBEHHOTO MpaBax», nof pel. A. W. Jlenemkuna (cM. yka3. mpouss., cTp. 402).

3 Takoro poja XapaKTepHCTHKA TOCTOSHHBIX KOMHCCHIT Iayiat cofepxutcs B cratbe I1. T. Bacinenkosa «K Bompocy o kiaccn-
(pUKaMU COBETCKUX IOCYAapCTBEHHBIX OPraHOB», oMelleHHol B «BecTHuke MockoBckoro yHusepcutera» (CM. BectH. Mock. yH-
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Hapsny c uccnenoBanneM mpaBoBOW NPUPObl MOCTOSTHHBIX KOMHUCCHM TajiaT BepxoBHOTO
Cosera CCCP, nucceprauusi COAEPKUT XapaKTEPUCTUKY TMOJIOKEHUS U POJIM MOCTOSIHHBIX KOMUC-
cuil (KOMUTETOB) BBICIIIUX MTPEACTABUTENILHBIX OPraHOB TOCYIAPCTBEHHOW BJIACTU 3apyO€KHBIX COIH-
amcTiuecknx cTpad. OHa CBUIETENIBCTBYET O €MHCTBE OCHOBHBIX, HanOOJIee CyIIeCTBEHHbIX YepT,
CBOMCTBEHHBIX IMPABOBOU MPUPOAE MOCTOSHHBIX BCIIOMOTATEIbHBIX OPraHOB BBICHIMX TPEICTABH-
TEJIbHBIX YUPEKJCHUI BCEX COLUATMCTUYECKUX CTpaH. B padoTte mokazaHO KOpeHHOE, MPUHIIHITI-
JIPHOE OT/IMYKE STHX OPraHOB MajaT OT MOCTOSIHHBIX KOMHUTETOB (KOMHCCUI) OypiKya3HbIX mapia-
MEHTOB.

B niepBoii r1aBe coepKUTCS Tak:Ke KPaTKUK NCTOPUYECKUI OUYEPK, ITIOCBSILEHHbI KOMUCCUSAM
cve3noB CoetoB CCCP n IIUK CCCP, B Tom umciie noctostHHoM Bromkernoint komuccuu 1K
CCCP.

B Koncturyuun CCCP 1936 roga HMuYero He CKa3aHO O MOCTOSIHHBIX KOMHUCCHUsX Hajat Bep-
xoBHOTo Coera CCCP. Mexy TeM 00CTOATENILCTBA, 0OYCIIOBUBITIFE HEOOXOAUMOCTh OpraHU3aIiy
MOCTOSIHHBIX KOMUCCH, MECTO KomHccuil B AesitesbHocTd BepxoBHoro Cosera CCCP, cBuneresb-
CTBYIOT O TOM, YTO MHCTUTYT TOCTOSIHHBIX KOMMCCHI BBICIIIETO MPEACTaBUTENIbHOrO oprana Coro3a
CCP nomxeH NOoMy4YuTh COOTBETCTBYIOIIEE 3aKperyieHre B KOHCTUTYLIMH. B 3TO# cBsA3M B Auccepra-
LIMM pacCMaTpHUBAlOTCsl BOZMOXKHBIE BapUaHThI perieHus 3roro Borpoca B Koncruryuuu CCCP.

B niepBoi#i ri1aBe quiccepTaiy CoOnepKUTCS MOAPOOHAs XapaKTEPUCTUKA IPUHIIMIIOB U TIOPSIAKA
00pa3oBaHMsl JOCTOSTHHBIX KOMUCCHI TajaT.

HeiictBytore B Hacrosiiee Bpemst [lonoxenuss o Komuccusix 3akoHOAATENIbHBIX TTPEIONO0-
*eHnit u nocraHoBieHre CoBera HarmonameHoCcTe ot 11 deBpans 1957 roga «O6 o6pa3oBaHUM.
DkoHomuueckor komuccun CoBera HammoHanbHOCTEH» He JAalOT M HE MOTYT, pa3yMeercs, JaTh
JOCTATOYHO TOJTHOTO MPEACTABIEHNs 00 OPraHU3aIMy BCEX MOCTOSIHHBIX Komuccui nasar. [Tosromy
UCClIeIOBaHKE STUX BOIPOCOB B padOTE OCHOBAHO TJIABHBIM 00pPa30M Ha MMEIOIIEHCs TPAKTHKE.

OpunM 13 Hambonee BaKHBIX MPHUHIMIIOB OPTraHM3allMy TIOCTOSIHHBIX KOMHCCUM SIBIISIETCS
(opMupoBaHe UX COOTBETCTBYIOIIMMH IMaJaTaMU TOJIBKO U3 uKcna JermytatoB BepxoHoro CoseTa
CCCP. B guccepranuu pacKpbiBaeTcsi 3HaU€HUE 3TOrO MPUHIIMIIA.

dopmynupys necsath Te3ucoB o Coperckoit Biactv, B. . JleHuH ykaspiBaj, 4TO JajibHEU-
111ee pa3BUTHE COBETCKOM OPraHU3aliy rOCy1apCTBa IOJKHO COCTOSTh B TOM, UTOOBI «KaK/IbIA UJIeH
CoBeta 00s13aTeIbHO HEC TIOCTOSIHHYIO padoTy 1O YIPABJICHUIO TOCYAAPCTBOM, HapsILy, C y9acTHEM
B coOpanusix CoBerar®.

Borutomenuio 3Toi JIEHMHCKON MW Ha MPAKTHKE YCIIENTHO CITyKaT MOCTOSIHHbIE KOMUCCUU
nanar. CpopmupoBanusie u3 aemyratoB BepxoBHoro CoBera CCCP, oHM 00ecieunBaoT UM peasib-
HYIO BO3MOKHOCTh aKTUBHO U HETIOCPE/ICTBEHHO y4acTBoBaTh B padore Bepxonoro Cosera CCCP
MOMHUMO HX y4YacTHs B €ro 3aceJaHusIX.

KonuuecTBeHHBIN cOCTaB KOMUCCHI OMpe/iesisieTcsl MajaTaMy Mpy UX 0Opa30BaHUU U 3aBUCHT
OT 0ObeMa BO3JIOKEHHBIX Ha HUX 3a/a4. [Ipr 9TOM yUMTBIBAETCS OMBIT JIESTETbHOCTH aHAJIOTMYHBIX
KOMUCCHH TIPOIIUIOrO CO3biBa. B Auccepranmy nokazaHa JUHAMHMKA POCTa KOJMMYECTBEHHBIX COCTa-
BOB ITOCTOSTHHBIX KOMHCCHU MajaT, 00OCHOBBIBAETCSI HEOOXOIMMOCTh MX JAJIBHEHIIIETO YBETMUSHU ST
B CBSI3U C BO3POCIIUM 0OBEMOM 3a/1a4 MOCTOSTHHBIX KOMUCCHUH T0CIIe PUHATHS HOBOH [Tporpammel
KIICC.

dopmrpoBaHKe NMEPCOHATBHOTO COCTaBa KOMUCCHI TaKke MOAYMHEHO LIeJIM HanOosiee ycIiel-
HOT'O BBITIOJTHEHUS 3a/1a4, TOCTABJIEHHBIX TIepel] COOTBETCTRYIONMMHU KOMUCCHsIMH. B pabote conep-
KUTCS TIOAPOOHBIA aHAJIN3 TMEPCOHATBHOIO COCTaBa TOCTOSHHBIX KOMHCCHME manat BepxoBHOro
Cogera CCCP nsroro, 1ecToro, a o BOIpocy O MPeeMCTBEHHOCTH, ¥ CMEHIeMOCTH MePCOHATBHOTO

Ta, cep. «I[IpaBo». 1951. Ne 7. C. 59-60).

8 Jenun B. M. Cou. T. 27. C. 129.
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COCTaBa KOMHCCHIA — M GoJiee paHHUX CO3BIBOB. OH IMOKa3bIBAET, UYTO B COCTaB OO0 M3 KOMUCCHIA
B HacTosAIIiee BpeMs MOXKET ObITh M30paH Kax bl eryTat BepxosHoro Cosera CCCP.

OO6CTOSTENILCTBOM, MCKJTIOUAIOIIUM BO3MOKHOCTh MPEOBIBAHUS JISMyTaTa B COCTaBE TOW WJIH
MHOM JINOO JTake BCeX MOCTOSTHHBIX KOMUCCHIA, MOKET CTaTh JIMIIb €10 N30paHue MmpejceaTesieM Hin
3aMeCTUTeJIeM MpeJiceaTelis najaarel; u3dopanue B coctas [Ipesuanyma Bepxosroro Coera CCCP, a
TaK)Ke Ha3HAUeHUE ero pyKOBOAUTENIEM OpraHa roCcy1apCTBEHHOTO YIpaBJIeHU s, AeITeTbHOCTb KOTO-
POro SIBJISIETCS IPEIMETOM KOHTPOJISI COOTBETCTBYIOIIEH MOCTOSTHHOW KOMUCCHH.

[NepcoHanbHbINA COCTaB KOMHUCCHUN OTPaXaeT OCHOBHBIE OCOOEHHOCTH COCTaBa COOTBETCTBYIO-
KX TaJar.

IMocrostaabie komuccnu Cosera Coro3a 1 CoBera HarmoHaibHOCTEH M30UPAIOTCs MajaTaMy Ha
Bech cpok nonHomouunii Bepxosnoro Cosera CCCP. B pesysnbrare Cpok MX MOJIHOMOYMI UCUUCIIS-
eTCsi C MOMEHTa 00pa30BaHusI KaXJOM KOMUCCHH U 3aKaHUuBaeTcs ¢ n3dpanuem Bepxosaoro Coseta
CCCP HoBOrO CO3bIBA.

HexkotopbiMu crieniipryeckuMu YepTaMu XapaKkTepu3yeTcs OPsAOK OpraHu3alui DKOHOMU-
yeckor komuccun Coera HarmonansHocteit. OHa popMupyercsi o NMPUHIMITY PaBHOTO MpejcTa-
BUTEJILCTBA B €€ COCTAaBE BCEX COI3HBIX peciyOMK u3 uncia aenyTtatoB CoBera HanmoHanbsHOCTEH,
3HAIOIIUX OCOOEHHOCTH COOTBETCTBYIOIIMX PECITYONHK.

PaccmarpuBas geiictByontyio cucteMy noctostHHbIX komuccuii Coseta Coro3a u Cosera Harm-
OHAJTLHOCTEH, aBTOP OTMEYAeT, YTO Ta CHCTEMa yXke B HACTOsIIIee BpeMsl HYKIAaeTCsl B CYIIECTBEH-
HOM u3MeHeHuU. AKTuBu3anus nesarenbHoctd BepxoBHoro Cosera CCCP, noBblllieHHE €ro poJiv B
PELEHNN BaKHEUIIKMX BOIPOCOB T'OCYAAPCTBEHHOM, XO3SIICTBEHHON M KYJIbTYPHOU KU3HU CTPaHbI,
HOBBIE 3aJa4M, TIOCTaBJICHHbIE Tepe]] MOCTOSTHHBIMU KoMuccusamu, B ceete [Iporpammsl KIICC, B
TOM YHCJIe 33/1a9a OCYIIECTBJIEHUSI KOMUCCUSMHU CHCTEMATHYECKOTO KOHTPOJISI HA/l JeSITEbHOCTHIO
MUHUCTEPCTB U JIPYTHX OpraHoB rocygapctBenHoro ympasienusi CCCP, co3gaioT HeoOXOqMMOCTb
yBEJIMYEHUS YHCIIa TIOCTOSIHHBIX KOMUCCHI MaJIaT ¥ CO3[aHMs psiia KOMUCCHIA OTPAC/IeBOTrO Xapak-
Tepa.

Ha ocHoBe m3y4eHus orbiTa OpraHU3alyy NOCTOSTHHBIX KoMuccuil BepxoBHbIXx COBETOB COI03-
HBIX PECITyOJIMK, BBICHIMX MPEACTABUTENIbHBIX OPraHOB TOCYJAPCTBEHHOW BJIACTH HEKOTOPBIX 3apy-
OeXHBIX COIMATMCTUYECKUX CTPaH, a TAK)KE OIbITA JEHUCTBYIOIIEH CUCTEMBI IOCTOSIHHBIX KOMUCCHIA
Cogera Corwo3a u Coera HanmoHanbHOCTEH B AMCCEpTAllMM BHOCUTCS MpEJIOKEHUE 00pa3oBaTh
JOTIOJTHUATENBHO CJIEAYIONINE OTpaciieBble MOCTOSIHHbIE KOMUCCHM TaJIaT: 10 BOMpocaM OOOPOHBI
Y TOCYIAPCTBEHHOW O€30MacHOCTH; COLMATUCTHUECKON 3aKOHHOCTH; TI0 BOMPOCaM BHYTPEHHEH U
BHEIITHEH TOProBJIU; MO MPOMBIIIJIEHHOCTH; 1O CTPOUTENICTBY; MO CEJTbCKOMY XO3SICTBY M 3arOTOB-
KaM; 10 TPAHCTIOPTY M CBSI3H; 10 3/[pABOOXPAHEHUIO U COIMATbHOMY 00ECHEeUEeHUIO; TI0 KYJIbType U
HApOJHOMY OOpa30BAHUIO.

C y4eTom xapakTepa HbIHEIIHE! JIesiTeTbHOCTH BIo/KeTHBIX KOMUCCHH MaJlaT BHOCUTCS TIpeI-
JIO’)KeHHe Mpeodpas3oBarh, MX B Komuccnu o Bompocam HapOJHOXO3AMCTBEHHOTO TUIaHA, OI0IKeTa
1 (PYHAHCOB.

B pabote coneprkarcs mpeioxkeHrs O BO3MOKHOM COZIEPKAHUM 337144 OTIEIbHBIX KOMUCCHI
najar B paMKax MpeajiaraéMoi, CUCTEMbI, 2 UMEHHO:

1. Ha Komuccnn o MHOCTpaHHBIM Ji€jlaM MajaT U Ha DKOHOMUYecKylo komuccuio CoBera
HarnmoHanbHOCTe# BO3MaraioTcst 3ajiaud, MOJHOCTHIO COBIAAOIINE C 33/1a4aMH  aHAJIOTMYHBIX
KOMUCCUH, JACUCTBYIOIIUX B HACTOSIIIIEE BPEMSI.

2. Ha orpacsneBble KOMHCCHY MPeJIaraeTcsi BO3JOKHUT:

a) MOATOTOBKY U ITpeBapUTEIbHOE pacCMOTpeHHe IpoeKToB akToB BepxosHoro Cosera CCCP,
OTHOCSIIIIXCS K OTPACIISIM, B KOTOPBIX JIEMCTBYIOT COOTBETCTBYIOIIE KOMUCCUH,  TAK)KE COACHCTBIE
MIPETBOPEHMIO B KU3Hb 3THX aKTOB;
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0) mpeABapUTEIbHOE PACCMOTPEHHE COOTBETCTBYIOIIMX Pa3[esioB MPOEKTOB HAPOAHOXO3SIH-
CTBEHHOTO IIJIaHa, TOCYJApCTBEHHOTrO Ol0[kKeTa U OoT4eTa 00 UCroiHeHuu [ocynapcTBeHHOro O1oa-
sketa CCCP;

B) KOHTPOJIb HaJl IESITETbHOCTHIO MUHUCTEPCTB U IPYIHX OPraHOB FOCYAApPCTBEHHOIO YIpaB-
nenuss CCCP, peiicTByOIIMX B JAHHOW OTPAciiM IOCYJapCTBEHHOM, XO3AWCTBEHHOM WJIM COLM-
QJIBHO-KYJILTYPHOM KU3HM (B TOM YHCJIE ¥ TIO BOIPOCaM MCIOJTHEHHSI UMHU COOTBETCTBYIOLTHUX pa3/e-
JIOB HAPOJHOXO3AUCTBEHHOTO 11aHa, u ['ocynapcrerHoro Oomkera CCCP).

3. Komuccusam 1o BompocaM HapOIHOXO3SICTBEHHOTO TIIaHa, OrojikeTa u (PMHAHCOB Tpe/ia-
raeTcsi MOpy4YnTh:

a) MpeABapUTEIbHOE PACCMOTPEHHME B 11€7I0M HAPOAHOXO3SUCTBEHHBIX TUIAHOB U TOCY/IapCTBEH-
HeIX O1okeToB CCCP, oTvetoB 00 ucnonHeHnn rocynapctBeHHbIX O1omkeroB CCCP ¢ yueTom mpes-
JIO)KEHUI U 3aMeYaHui, MOCTYMUBIIKX OT OTPACIEBbIX KOMUCCHI; TOATOTOBKA 3aKJIIOUEHH MajiaTaM
110 3TUM BOIPOCAM;

0) MOArOTOBKA M MTPeIBApUTEIbHOE pacCMOTpeHue MpoeKToB akToB Bepxosroro Cosera CCCP,
OTHOCSIIMXCS K MJIAHOBO-OIOKeTHON M (PMHAHCOBOM 00JIACTSIM €ro JISATEIbHOCTH, a TaKKe CONeH-
CTBHUE MPETBOPEHMIO B )KHU3Hb THX AKTOB;

B) KOHTpOJIb Haj jaeATtesibHocThio MunuctepctBa ®unancoB CCCP, 1ieHTpasibHBIX IJIAHOBBIX
opranoB CCCP, a Takxe KOHTPOJIb 32 MCIIOJTHEHHEeM OIO/IKeTHBIX MOKa3aTesiell MUHUCTePCTBaMU U
ApyruMu oprasamu rocygapcrseHHoro ynpasienuss CCCP, nesiTebHOCTb KOTOPbIX B 9TOM CMBbICTIE
HE TMOIKOHTPOJIbHA KAKMM-JIMOO WHBIM MOCTOSITHHBIM KOMHCCHSIM TIajiar.

4. Ha Komuccuu 3akOHOAATENIbHBIX TTPEION0KEHUN MPEeIaraeTcst BO3JOKUTD:

a) TIOATOTOBKY M MPEIBAPUTENILHOE PACCMOTPEHHE MPEJIOKEHNI 00 N3MEHEHUH, TOTIOTHEHUH
W11 oTMeHe oTenbHbIX nojoxennid Koncrurynuu CCCP;

0) Tpe/IBapUTEIbHOE PACCMOTPEHUE BCEX 3aKOHOMPOEKTOB, BHOCUMBIX Ha YTBep:kaeHue Bep-
xoBHOro Cosera CCCP, ¢ Touku 3peHusi X peAakiuy U (bOpMBl;

B) TIOATOTOBKY U MPEJBAPUTEHHOE PACCMOTPEHUE 3aKOHOMPOEKTOB U MPOEKTOB MHBIX aKTOB
Bepxosnoro Cosera CCCP no Bonpocam, otHocsimuMcs K BeaeHuio Bepxosaoro Cosera CCCP, 3a
WCKJIIOYEHUEM TeX U3 HUX, KOTOPbIE OTHOCATCS K KOMIIETEHIIUH JIPYTHX MOCTOSTHHBIX KOMUCCHIA.

5. CopeiicTBUE MPETBOPEHUIO B XKU3Hb YKa3aHHBIX aKTOB, KOHTPOJb 32 pabOTOM IIEHTpalb-
HBIX TOCYAApPCTBEHHBIX OPraHOB, OTBETCTBEHHBIX 32 0OECIeUeHNe COLMATMCTHYECKON 3aKOHHOCTH,
oXpaHy OOIIIECTBEHHOTO TIOPsIIKa U TpaB TpaXkJaH, a TakkKe KOHTPOJb 3a codmoneHreM KoHcrury-
1 CCCP crnieoBano 6b1 BO3710kUTh Ha KoMuccny conpanucTnaeckoi 3aKOHHOCTH Tiajiar.

Bropas maBa auccepranuy MOCBSIIEHA MCCISJOBAHUIO TIPABOBOTO TMOJIOKEHHS TIOCTOSTHHBIX
komwccrii manat Bepxosroro Coera CCCP. B Heili paccMaTpuBaloTCs mpaBa U 00sS3aHHOCTH KOMKC-
cuii, B3auMooTHottenusi komuccuii ¢ [pesnaunymom BepxosHoro Cosera CCCP u ¢ Coperom Munu-
crpoB CCCP, akThl HOCTOSIHHBIX KOMHUCCHIA.

CymiecTBeHHOE 3HAYEHUE ISl UCCIIEIOBAHUSI TIPABOBOTO TOJIOKEHUSI TIOCTOSIHHBIX KOMUCCHI
umetot [Nonoxenust o Komuccusix 3akoHOAaTe bHBIX IPEINOIOKEHUH TajaT, moctaHoBieHne CoBeTa
HartmonansHocteit «O0 oOpa3zoBannu DkoHoMu4Yeckoi komuccun Coseta HarmmoHansHOCTEN», a
Takke cr. 17, 18, 19, 25, 26. 3akona o OomkeTHbx npaBax Coto3a CCP 1 COIO3HBIX pecryOnuK,
TMIOCBSIIIIEHHbIe BIomkeTHBIM KomuccusiM majiaT. OJHaKo 3TH aKThl HE JAIOT JOCTATOYHO MOJHOTO
MIPE/ICTaBIICHH s O TIPABOBOM TOJIOKEHUHU KoMHccHid. [1oaToMy MccieoBaHre TOro BOmpoca BeJeTcs,
B TIEPBYIO OYEpPe/ib, HA OCHOBE MPAKTUKH PAOOThl KOMUCCHIA.

OmnbiT padoTsl moctosiHHbIX Komuccuii Coseta Coro3a u Coera HartmonanbHOCTel CBUIETE -
CTBYET O TOM, UTO UCKJIIOYUTEIIHHO, BAXKHYIO COCTABHYIO YacTh MX KOMIIETEHIIUHM COCTABIISET Mpe-
BapuUTENIbHOE, PACCMOTPEHHE MPOEKTOB aKTOB, BHOCUMBIX Ha paccMorpeHne BepxoBHoro Cosera
CCCP, u npencrapienue cootBercTBytonmm mnajitatam uin BepxoBHomy Cosery CCCP B 1enom
CBOMX 3aKJIIOYEHHI 110 PACCMOTPEHHBIM UMH 3aKOHOIIPOEKTaM. BMecTe ¢ TeM OIBbIT MOKa3bIBAET, UTO
JaJIeKO He BCe aKkThl, BHOCMMBIE Ha paccmoTpenue Bepxosaoro Cosera CCCP, npeaBapuTenbHO pac-
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CMATPHBAIOTCSI TIOCTOSIHHBIMU KOMUCCUSIMU. VIMEHHO TT03TOMY M BO3HMKAeT HEOOXOIMMOCTh YCTaHO-
BUTb JICHICTBUTENBHBIN KpYT MpoeKToB akToB BepxoBHoro Cosera CCCP, noanesxaiux, npeaBapu-
TEJILHOMY PACCMOTPEHUIO KOMUCCHUSIMHU.

[pakTHKa esTeTbHOCTH KOMUCCHIA MOKA3bIBAET, YTO B HACTOSIIIEE BpeMsl 00sI3aTeIbHOMY pac-
CMOTPEHHIO MOCTOSTHHBIX KOMHUCCHH TIOIIEKAT MPOEKThI HAPOJHOXO3ANCTBEHHBIX IIJIAHOB U FOCYAap-
crBeHHbIX OomkeToB CCCP, a Takxke oT4eThl 00 MCHONHeHUN rocyaapcTBeHHbIX OomkeTroB CCCP.
B umcne Bcex mpouux MpOEKTOB aKTOB, BHOCUMBIX Ha paccmorpenue BepxoBHoro Cosera CCCP,
MMeeTcsl BeCbMa 3HauMTe IbHasI TPYIIa IPOEKTOB, MPEABAPUTETIEHOE PACCMOTPEHNE KOTOPBIX MOCTO-
SITHHBIMM KOMHCCHSIMH BOOOIIIE He MPAKTHKYETCs. DTO — MPOEKTH aKTOB, BHOCUMBIE Ha YTBEpiK/ie-
Hue Bepxosnoro Coera CCCP Ilpe3unnymom Bepxosaoro Cosera CCCP, a Takxke MpoeKThl aKTOB,
MpeIBapuTeIbHOE PACCMOTPEHHE KOTOPHIX, COMNIACHO CYIIECTBYIOIIEMY paciipeieieHuio cqep aes-
TEJIPHOCTU MEX]y MMEIOIIUMICS KOMUCCUSIMU, HE BXOAUT B KOMIIETEHIIMIO HU OTHON N3 KOMHUCCHIA.
[Ipoure nMpoekThl aKTOB W3 YKCia MpeAcTaBiseMbIx Ha paccMoTpeHue BepxoBHoro Cosera CCCP
OOBIYHO TIPE/IBAPUTENIBHO paccMaTpUBalOTCs KoMuccusiMUA. OIHAKO U B 9TOM OTHOLIEHUH MUMEIOTCS
MHOTOYHCIICHHBIE UCKJIIOYEHUSI.

B pesynbrare aHayimza 3TUX UCKIIOUEHWH, a TaKXke MPAKTHKHU MPEeIBAPUTEIBHOTO PacCMOT-
pEeHUs MPOEKTOB aKTOB, BHOCMMbIX Ha paccMoTpeHue Bepxonoro Coera CCCP, B nuccepra-
IIUM BBICKA3bIBAETCS MPEAJIOKEHHUE, O LIEIECO0OPa3HOCTH U HEOOXOAMMOCTH MPEABAPUTENHHOTO pac-
CMOTpPEHUSI TTOCTOSITHHBIMKM KOMHUCCHSIMHU TIaJlaT BCEX MPOEKTOB aKTOB, BHOCUMBIX Ha PaCCMOTPEHHE
Bepxoaoro Coera CCCP, 3a MCKJIIOYEHHMEM TeX U3 HUX, KOTOpbIE BHOCATCS HA yTBEPXKIEHHE
Bepxosnoro Cogera IIpe3unguymom BepxoBnoro Cosera CCCP, a Takxke Tex, KOTOpPBIE, COITIACHO
CYILIECTBYIOILIEMY pacIipe/ie/ieHuIo chep JesITeIbHOCTH MEK/1y UMEIOIMMUCS KOMUCCHSIMH, HE BXO-
AT B KOMIIETEHIINIO HUA OIHOM U3 HUX.

Hapsny ¢ npenBaputebHBIM pacCMOTPEHMEM MTPOEKTOB aKTOB, BHOCUMBIX Ha YTBEPKICHUE
Bepxororo Coeera CCCP; B KOMIIETEHITUIO MOCTOSHHBIX KOMUCCUI BXOIUT TaKkKe pa3padoTKa mpo-
€KTOB €ro aKTOB, KOTOpasi MOKET OCYIIECTBIATLCA Kak 1o nopydyenuio Bepxosnoro Cosera CCCP
WJIM COOTBETCTBYIOIIMX €ro MajaT, Tak U M0 COOCTBEHHOW MHUIMATUBE KOMHUCCHI.

[Tpaktuka nogroroBku npoekToB akToB BepxoBHoro Cosera CCCP nocTOssHHBIMM KOMUCCH-
SIMU TIOKA3bIBAET, YTO KOMIIETEHIIHS PA3IMYHbIX KOMHCCHUI B 9TOM OTHOILIEHUH BEChMa HEOHOPOIHA.

[NonroroBka 3aKOHOMPOEKTOB BO3/IAraeTcsi IIaBHBIM 00pa3oM Ha Komwccun 3akoHOmaTeb-
HBIX MTPEIONOKEHUI MajaT, ABJSETC UX BaKHEHIel 0OSI3aHHOCTBIO, TIpUYeM 0OsI3aHHOCTBIO, CBO-
CTBEHHOU TOJILKO UM.

Wmest omHO# 13 CBOMX 33124 MOATOTOBKY 3aKOHOMPOEKTOB, KoMuccny 3akoHOIaTeTbHBIX TIpeI-
TMIOJIOKEHUM PACIIONaraioT BCEMH HEOOXOOMMBIMH TpaBaMu Ajis ee peanu3anyi. OHU MOTYT TpH-
HSATh K CBOEMY PACCMOTPEHHIO U U3yUYEHUIO JIFOOH BOITPOC, BXOIAIIMN B KOMIIETeHINIO0 BepxoBHOTO
Cogera CCCP u TpeOyommuii 3akOHOIATEILHOTO pereHus. MM mpe1ocTaBaeHo mpaBo 3aKOHOIATe b~
HOW MHUIUATHUBBI.

Bwmecre ¢ Tem B auccepTani OTMEYaeTcs, YTo MPaBOM 3aKOHOJATEIbHON MHUIMATUBBI 001a-
JAI0T ¥ BCE Jpyrue MOCTOSTHHbIE KOMUCCHUM TaJiaT, MOCKOJbKY OHU M30MPAIOTCSl UCKJIIOUUTENIHHO U3
yucia nenytaroB BepxosHoro Cosera CCCP, pacnionaraonux 3tuM rnpaBom. OHAKO I0pUANYECKU
OHO B HACTOsIIIIee BpeMsI 3aKPerlIeHO TOJIbKO 32 KoMuccHsiMM 3aKOHOIATENIBHBIX TTPEATIONOKEHUN.

[ToaroroBka npoekToB akToB BepxoBHoro Coera CCCP noMuMo 3aKOHOIIPOEKTOB SIBJISIETCS
COCTaBHOW YaCThI0 KOMIIETEHIIMM BCEX KOMHCCHI 3a MCKJIoueHreM KoMuccuii 3aKoHOmaTesTbHBIX
MIPEATIONOKEHHUH MajaT, KOTOPhIM MOJOOHOTO pojia AesITeIbHOCTh BOOOIIE He CBOMCTBEHHA.

B muccepraimu paccmatpuBaeTcs Takke psifl APYTUX MPaB KOMUCCHMA, CBSI3aHHBIX C Mpe/iBa-
PUTETIBHBIM PAacCMOTpEHMEM U pa3paboTkoil mpoekToB akToB BepxoBHoro Cosera CCCP, B TOM
YHCIie IPaBO KOMUCCHI BHOCUTD Ha pACCMOTPEHHUE MajiaT MpeIoKeHU s, KaCAIoIecs NX JeHCTBHIA B
CBSI3M C PACCMOTPEHHUEM MU COOTBETCTBYIOIIMX MTPOEKTOB aKTOB, ITPABO MPEICTaBIATh BepxoBHOMY
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Cogery CCCP u ero nanaram JOKJaabl JUOO COTOKIIAABI IO BCEM pa3padOTaHHBIM UJIH MpeBapH-
TEJIbHO PACCMOTPEHHBIM KOMHCCHSIMU 3aKOHOITPOEKTaM.

B muccepranmm paccMaTprBAaIOTCSI HEKOTOPbIE OCOOEHHOCTH KOMITETEHIIMH DKOHOMHUYECKOM
KOMUCCUHM U OCOOCHHOCTH KOMIIETEHIIMM KOMUCCUI KaKJIOM M3 MajaT B OOJIACTH OCYIIECTBICHUI
VMU Pa3IMYHOTO Poa MOArOTOBUTEILHOM AEATETHOCTH.

B mporiecce cBoell MOATOTOBUTEBHON ACSITEILHOCTU ISl HAUOOJIee YCIIEITHOTO BHITTOJTHEHUS
TMIOCTaBJICHHBIX MEPe/l HUMU 3a]a4 MOCTOSTHHbIE KOMUCCHH BCTYMAIOT BO B3aMMOOTHOIIIEHHSI C pa3-
JIMYHBIMHU TOCYIAPCTBEHHBIMU OpraHaMH, OOIIECTBEHHBIMHU U TOCYIAPCTBEHHBIMU OpraHU3AIMSAMH,
YUpPEKICHUSMH U OTASIBbHBIMU I'pakaaHaMu. [[71st ocyIecTBIeH s STHX B3aMMOOTHOIIIEHUI KOMMUC-
CHUM HJIEJISTIOTCS] BCEMU HEOOXOAMMBIMH MTPABAMH.

B pabote noppoOHO aHAM3UPYIOTCS ST MPABOMOYMSI KOMHUCCHUH, K YMCITy KOTOPBIX OTHOCUTCS
MPaBO KOMHUCCHIA TPeOOBATh OT COOTBETCTBYIOIIMX TOCYJAPCTBEHHBIX OPraHOB, OPraHU3alui U yupe-
KJEHUH, TOJKHOCTHBIX JIMI] JOKYMEHTHI ¥ JpyTve MaTepHhalibl, a TaKKe MACbMEHHbIEe 3aKTIOUeHUsI
TI0 BOMPOCAaM, OTHOCSIIIIUMCS K paboTe KOMHUCCHIA; TPaBO KOMUCCHIA 3aCITylIMBaTh MPeCTaBUTENEH
MPaBUTENILCTBA, MUHUCTPOB JIMOO JPYTUX PyKOBOJMTENEH WM TIPEICTAaBUTENIeN Pa3IMUHbIX Trocyaap-
CTBEHHBIX OPraHOB, YUPEKACHUIA U OpPraHU3alluil, a TaKke MPaBO KOMUCCHI MPHUBJIEKATh A7l KOH-
CYJIbTAlIMA U K CBOEH paboTe mpeacTaBuTeNell yUpekaeHui, HayYHbIX U OOIIECTBEHHBIX OpraHu3a-
1.

B cootBetcTBUM ¢ o1HOM U3 3a7a4, ocTaBieHHbIX [Tporpammoii KIICC, nocrosiHHbIE KOMUC-
CHUY TIPU3BAHBI COIEMCTBOBATH MTPOBEIEHUIO B :kU3Hb akTOB BepxoBHoro Cosera CCCP.

B nuccepranum copepkuTCs MCCIeIoBaHKe TIPaB M 00sS3aHHOCTE KOMUCCHH, CBSI3aHHBIX C OCY-
IIECTBJIEHUEM 3TOH JeSITEIbHOCTH.

Kak mokaspBaeT mpakTuka, 00s3aHHOCTh KOMHUCCUI COEHCTBOBATH MPOBEJICHUIO B KU3Hb
aktoB BepxoBHoro Cosera CCCP pacnpoctpaHsieTcsi Ha BCe €ro akThl He3aBUCUMO OT TOTO, 10 Ybei
VMHHIIMATHBE U B KAKOM TOPSIIKE pa3padaThIBajICs Kak bl U3 HUX. KoMuCCHM OCyIIeCTBIISIOT CBOE
CONEWCTBUE, KaK MPaBUIIO, B OOBIYHBIX ISl HUX cepax aestenabHocTH. OHAKO B pacrpeeieHnn
9TUX chep padOTHl KOMUCCHI HET U HE MOXKET OBITh TBEPIIBIX M COBEPILEHHO OMpe/e/IeHHbIX TPaHuII.
[MpakTrueckn Kaxgasi KOMUCCHS, B 3aBUCMMOCTH OT OOCTOSITEJIbCTB MOXET BHECTH CBOW BKJIAJ B
COJICWICTBHE YCIIEIIHOW peain3aliiu cooTBeTCcTBYIomero akra Bepxosnoro Cosera CCCP.

NckmounTenbHo BakHOE 3HaUYeHUE AJ1s1 9(PHEKTUBHOrO COENCTBUS KOMUCCHI IIPETBOPEHUIO
B ku3Hb akTOB BepxoBHoro Cosera CCCP umeet nmpuHajyiexaliee UM MpaBo HapaBJIsITh pa3iny-
HBIM FOCYAapPCTBEHHBIM OpraHaM CBOM MPEAJIOKEHUS TI0 PACCMOTPEHHBIM UMHU BoripocaM. OCHOBBI-
BasICh HA IOPUIMUECKON MTPUPOJIE MPETIOKEHUN KOMUCCHI, KOTOpbIE HE MOTYT UMETh OOSI3bIBAIOIIETO
XapakTepa, aBTOp OTMEUaeT, YTO OHM MOTYT ObITh HAaIPaBJICHbl TPAKTHYECKH B aJIpec JTI0OO0ro IIeH-
TpajibHOrO rocynapcrseHHoro oprana CCCP.

Opuum n3 HauOonee 3hPEKTUBHBIX CPEICTB CONEHCTBUS KOMUCCHIA TTPETBOPEHHIO B JKU3HBb
aktoB BepxoBHoro Cosera CCCP 1 0qHOBpEMEHHO Ba;KHOM CaMOCTOSITEIbHOM 3aJjauell MOCTOSTHHBIX
KOMUCCHUH SIBJISIETCS] UX KOHTPOJIbHASI AeATEIbHOCTh. KOHTpOJIbHBIE MPaBOMOUMSI KOMUCCHIA pacIipo-
CTPAHSIIOTCS Ha BCe IIEHTpaJIbHblE OpraHbl rocyaapcrseHnoro ynpanienus CCCP.

B nmccepranuu uccnemyercst Kpyr BOIPOCOB, IO KOTOPBIM KOMHUCCUHU UMEIOT ITPABO OCYIIECTB-
JISITh CBOM KOHTPOJb HAJ JIESITEbHOCTHIO OPraHOB TOCYIAPCTBEHHOTO YIpaBJIeHUS; 0O0S3aHHOCTH
OTIEJIbHBIX KOMHCCHI TI0 OCYIIECTBJICHHUIO TAKOTO KOHTPOJIS; MOJTHOMOYMSI KOMHCCHM, MTPEAOCTaB-
JIEHHbIE VIM C LIEJIBIO YCTIEIITHOTO OCYIIECTBIIEHUSI KOHTPOJILHOM PaOOTHI.

JlaBast OOIIyI0 XapaKTEpPUCTUKY TpaB U OOSI3aHHOCTEH MOCTOSHHBIX KOMUCCHI, TUCCEPTaHT
OTMEYaeT, YTO XapakTepHON YepTod M BaKHOW OCOOCHHOCTBIO KOMITETEHIIMM KOMUCCHI SIBJISAETCS
OTCYTCTBHE Y HHMX BJIACTHBIX TIOSTHOMOUMI. B 3TOH CBSI3M BBICKA3bIBACTCS MIPE/TIOKEHNE COXPAHUTD
1 B Oy/ylieM Takoi XapaKkTep KOMITETEHIIMHU MOCTOSIHHBIX KOMUCCHI TaJiaT, Tak KaK OH MUCKJII0YaeT
BO3MOKHOCTb TiopiMeHbl BepxoHoro Coseta CCCP u ero najiat ux BCOMOTraTeJIbHbIMUA OpraHaMH.
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B nmccepranmm otmevaeTcs, yTo OOJBIIMHCTBO MPaB M 0OSI3aHHOCTEH KOMUCCHIA CIIOKUIIHCH
Ha MPaKTUKE MCXOs U3 MOTPeOHOCTEN MajaT U IPUINUYECKH He 3aKperuieHbl. B cBs3u ¢ HeoOXonu-
MOCTBIO TOATOTOBKH IOPUANYECKUX aKTOB, KOTOPHIE 3aKPEMIIIN Obl ITPaBa U 003aHHOCTU KOMUCCHI,
paccmarpuBaeTcsi BOIIPOC O TOM, KakKe BU/Ibl aKTOB CJIEyeT UCIIOIb30BaTh ISl 3TOM LIENH.

Bo BTOpOI#1 I71aBe quccepTalyy COIepKUTCS MOAPOOHAsT XapaKTEPUCTHKA B3aMMOOTHOIIICHUI
noctostHHbIX Komuccuid ¢ I[pesuauymom BepxoBHoro CoBera CCCP u ¢ CoBetom MuHHCTpOB
CCCP. Urpas BecbMa BaXHYIO pOJib B JIEATEIbHOCTH MOCTOSIHHBIX KOMUCCHI, 3TU B3aMMOOTHOIIIE-
HUS CYIIECTBEHHO OTJIMYAIOTCS OT OTHOIIEHU KOMHCCHI CO BCEMH IPYIMMH TOCYJapCTBEHHBIMU
OpraHamu.

OCHOBBIBasICh Ha aHAJIM3€ B3aMMOOTHOIIIEHUI MOCTOSIHHBIX Komuccuii ¢ [Tpesnaumymom Bep-
xoBHOro Cosera CCCP, aBTOp OTMEUaeT, YTO 3TH B3aMMOOTHOIIIEHUsI XapaKTepU3YIOTCs TMPExe
BCEro TeM, YTO KOMHCCHM HE MPaBOMOYHBI KOHTpoiupoBath padorty [Ipesummyma BepxoBHOro
Cogera CCCP. IloaToOMy OHM HE MOT'YT TaKkXke MpeBApUTEIbHO pacCCMaTpUBaTh MPOEKTH akTOB Bep-
xoBHOro Coera CCCP, BHOCHMBIE Ha ero paccmotpenue [Ipe3uanymom.

Jpyras xapakTtepHasi uepTa TUX B3aMMOOTHOILIEHUI COCTOUT B TOM, uTO [Ipe3unnym Bepxos-
Horo Coera CCCP BbIcTynaeT B HUX Kak OpraH, OCyLIECTBIISIONINNA KOOPAUHALIMIO AESTeIbHOCTH
MOCTOSIHHBIX KOMUCCUH. VIMEHHO TI03TOMY OH MMeeT BO3MOXXHOCTb HUCIIOIb30BaTh MOMOIIb KOMMUC-
CHl TIpU pa3pabOTKe MPOEKTOB CBOMX YKA30B U JPYTHX aKTOB, a TAKKe MPU OCYIIECTBIEHUH WHOTO
porna 1eATeIbHOCTH.

Takast posb [Ipe3uaryma B ero B3auMOOTHOIIEHHUSIX C TIOCTOSIHHBIMUA KOMUCCHSIMU TTJIaT, CJIo-
KUBIIASCS HA TPAKTUKE, HE UMEET B HACTOsIee BpeMsl KaKUX-JMOO IOPUAMYECKUX OCHOBAHUIL.
OnHaKo ¢ MPaKTUYECKOW TOYKHM 3pEHHs OHa HE TOJIbKO OOBSICHIMA, HO U BIIOJTHE 3aKOHOMEpPHA.

[Noatomy npesiaraeTcst OPUIMUECKH 32K PENUTH CYIIECTBYIOIINE B HACTOsIIIEE BpeMsI Ha TpaK-
TUKE B3aUMOOTHOIIIEHH I TOCTOSIHHBIX Komuccui najar ¢ [Ipesunuymom Bepxosroro Cosera CCCP,
B TOM uucie noaHomouns [Ipe3uauyma 1o KOOpIUHAIMU JESITebHOCTH TOCTOSIHHBIX KOMHUCCHI
Cogera Cotoza u Coera HarmoHaabHOCTEH, MOCKOIBKY 3TH MOJTHOMOYUSI BHITEKAIOT U3 TIOJOKEHUS
[Ipe3uanyma Kak Bbiciiero opraHa rocynapcrseHHoi Binactu CCCP, KOTopblii opraHuzyer padboTty
Bepxosnoro Cosera CCCP, B 4aCTHOCTH NOATOTOBKY €0 CECCHIA.

Creninguika B3auMOOTHOLIEHUH TOCTOsIHHBIX Komuccuii ¢ Copetom Munuctpo CCCP 3axmio-
YaeTcsi B TOM, YTO MOCTOSIHHBIE KOMHCCHUM HE MPaBOMOYHBI KOHTPOJIMPOBATh JesITeIbHOCTD [IpaBu-
teabcTBa CCCP B 11€10M, Kak 9TO UMEET MECTO B OTHOUIEHUM JIEATENIbHOCTU APYTUX LIEHTPATbHBIX
OpraHoOB rOCYAAapCTBEHHOTro yrpasieHusi. OHU MOryT KOHTposnupoBath padoty CoBeta MUHHCTPOB
CCCP TOBKO 1O BOMPOCaM, BXOISAIIMM B chepy MX COOCTBEHHOM JIeSITETbHOCTH.

Becbma cnenuguunbl otHomeHus ¢ IlpaButensctBoMm CCCP Takke OTOENIbHBIX MOCTOSIH-
HBIX KOMUCCHH, 0coOeHHO Komuccrii 3aKOHOAATebHBIX MPEIONIOKEHUH MajaT 1 DKOHOMUYECKON
komuccun Cosera HatmoHaspHOCTEN.

Komuccnn 3akoHOOATeNbHBIX MPEANONOKEHU MOTYT IO COIIACOBAHUIO C IpelceaaTesssMu
cooTBeTcTBYIONMX Majat BxoauTb B CoBer Munuctpos CCCP ¢ npenioxkeHusiMu 0 HEOOXOAUMOCTH
MOJrOTOBKHY 3aKOHOIIPOEKTOB, MOJIEKAIIUX BHECEHHIO Ha yTBepxkieHre BepxosHoro Cosera CCCP,
a TaKke ¢ MPeUIOKEHUSIMHU O KeJIaTeIbHBIX U3MEHEHUSIX WM OTMEHE JISHCTBYIOIINX 3aKOHOB.

DKOHOMHUYECKasi KOMUCCHS B paMKax CBOEH OOBIYHOM BCIIOMOTATEIbHOW JIESATEIbHOCTH TPaK-
THKYeT pa3paboTky mpoektoB akToB [IpaButenscrBa CCCP, BecbMa peryssipHO OCYIIECTBIISIET KOH-
TPOJIb 32 IPETBOpeHreM B ku3Hb akToB CoBeta MunuctpoB CCCP. IIpaktuke ee paboThl U3BECTHO
IpeBapuTeIbHOE paccMoTpeHue mpoekTa nocranosienus: Cosera Munucrpos CCCP, BHeceHHOTO
Ha ero yTBepKIeHHE.

K yucny npaBomounii, IMEIOIIMX CYIIECTBEHHOE 3HAUYEHHE ISl XapaKTePUCTUKU TPABOBOTO
TIOJIOXKEHU ST IOCTOSTHHBIX KOMHUCCHH, OTHOCUTCS MIX TTPABO IIPUHUMATB, OITPE/ICICHHBIE aKThI TI0 BCEM
paccmMarpuBaeMbIM MU BOIPOCAM.
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B nmuccepranmu mompoOHO paccMaTpUBAIOTCS aKThl KOMHCCHHA, (DOPMYTUPYIOIIHE pelIeHUs
KOMUCCHUH, CBSI3aHHBIE C OpraHu3aneil ux padoThl (TIOCTAHOBJIEHMSI), a TAaKKe aKThl, IPUHIMAae-
MBIE UMH B Pe3yJIbTaTe pACCMOTPEHHU ST BOIIPOCOB, COCTABIISIIONINX OCHOBHOE COAEPKaHMEe X padOThI
(mpoexTh! akToB BepxoBHoro Cosera CCCP u ero nainar, [Ipesuguyma BepxosHoro Cosera CCCP,
Cosera Munuctpos CCCP, 3akioueHust KOMUCCHIA 1O pACCMOTPEHHBIM UMH BOTIPOCAaM U Ap.).

Tperpsi TMaBa IUCCEPTAlMM COIEPKUT HCCIECAOBAHUE OpPraHU3alMK pPaOOThl TMOCTOSHHBIX
KOMMCCHI nTasiaT. B Hell paccMaTpuBaloTCsl MPUHLMIIBL U TIOPSIZIOK JIEATETbBHOCTH KOMUCCU, BUBI U
(opMBbI HX PabOTHI.

B Hacrosiee Bpemsi uMeeTcsl psijl aKTOB’, perlaMeHTUPYIOIIUX OT/AENIbHbIE CTOPOHBI OpraHu-
3anuu paboThl HEKOTOPBIX Komuccuid (Komuccrii 3akOHOMATENIbHBIX TTPEIIIONIOKEHH, BIoIKeTHBIX
KoMuccuid, DkoHomuveckon komuccun Coera HarmonanmeHOCTei). OAHAKO KPyr BOIPOCOB Jiesl-
TEJILHOCTY KOMHUCCHM, PEIIEHHBIN B 9TUX aKTax, BecbMa orpaHuveH. Kpome Toro, nmosHOCThIO OTCYT-
CTBYET perlaMeHTaIus JesteabHocTd Komuccuit mo mHocTpaHHbeM jenam. [lostomy, paccMarpu-
Basi OCHOBHbIE CTOPOHBI PaOOThl KOMUCCHIA, aBTOP OCHOBBIBAETCS IJIABHBIM 00pa30M Ha MMeEIOIIEHCs
MPAKTHKE UX JIeSTeTbHOCTH.

[TpakTHKa MOKa3bIBaeT, YTO MOCTOSIHHbIE KOMUCCHU BO BCEW CBOEW padoTe MOTHOCTHIO MOJI-
OTYeTHBI cooTBeTCTBYIOIMM Naatam Bepxosroro Cosera CCCP. [lopoTueTHOCTh NaJIaTam, Ciyxa-
111ast OIHUM U3 HamboJee SIPKUX MoKa3aTeslel MOIIMHHOTO IeMOKpaTh3Ma JIesITeIbHOCTH KOMUCCHIA,
WCKJTIOUaeT BO3MOXKHOCTb TofiMeHbl kKomuccusimu BepxoBHoro Cosera CCCP u ero nasar.

B nmuccepranmu oTMedaercsi, YTo B OCHOBE OpraHu3aIiuy padoThl BCEX MOCTOSTHHBIX KOMUCCHI
naJiar Jiexar eMHble PUHLIUIIBL KOJJIETHAIbHOCTD; TJIACHOCTh; PABHOIIPABHE HAIIMOHAIBHOCTEN U
yueT HaIlIOHAIBbHBIX UHTEPECOB B JISITEIbHOCTH KOMUCCHI; MOCTOSTHHOE TIPUBJIEUEHUE K MX padoTe
IIPOKOTO Kpyra Mpe/ICTaBuTeseld OOIeCTBEHHOCTH. DTH MPUHITUITHI TECHO CBS3aHBI C IIEISIMU CO3/1a-
HUSI TIOCTOSIHHBIX KOMUCCHH, UX MPABOBOYM MPUPOAOH U OOYCIIOBJICHB B KOHEYHOM CUeTe JeMOKpa-
TUYECKMMU MPUHLIMIIAMU opraHu3anuu aesaressHoctu BepxosHoro Cosera CCCP.

B pabote nmogpoOHO paccMaTpUBaIOTCS TapaHTHH; OOECTIEUMBAIOIIHE TTOCTIEI0BATEIbHOE OCY-
IIECTBJIEHNE Ha TPAKTHKE KOJUIETHAJIbHOCTU B JESITEIbHOCTH KOMUCCHH, a TaKKe LIEJIBIA psif YCIIo-
BUI, COIEHUCTBYIONIMX YCIEIIHOMY MPETBOPEHUIO, STOTO MPUHIIMIIA B KU3Hb.

Kacasich B 9TOM CBSI3M YCTaHOBJIEHHOTO B HACTOSIIIIEE BpEMsl KBOpyMa 3acelaHuii KOMHUCCHUH,

2
Tpe6y10Luer0 MpUCYTCTBHUA HE MEHEC / 3 UX YJICHOB, JUCCEPTAHT BHOCUT IIPEAJIOKCHUEC YCTAHOBUTD,

YTO 3aCCIaHuA DKOHOMUUYECKOI KOMHCCUY B CUi1y CHCI_II/Iq)I/IKI/I €€ 3a1a4 MOT'YT CUMTATbCA IPABOMOY-
HBIMU, €CJIN Ha HUX MMPUCYTCTBYIOT YJICHBI KOMPICCPIfI, IMPpEACTABJIAIOIINEC BCE COIO3HBIC peCHY6J'II/IKI/I,

HO He MeHee /3 OOILIET0 YHCIIA ee 1ICHOB.

B nuccepranyu noguepkuBaeTcst OObIIOe 3HaUeHUe yJacTusi aenyraroB BepxosHoro CoBera
CCCP, He ujieHOB KOMHCCUH, B MX paboTe, 0COOEHHO B YCJIOBUSIX, KOTJIA TOJBKO CPABHUTEIHLHO
HeOosbInas yacThb aernytatoB BepxoBHoro CoBera CCCP Bxonut B ux cocrtas. [Ipu aTom oOpaiaercs
BHUMaHMEe Ha HEOOXOIMMOCTh COOTBETCTBYIOIIETO 0OeCcreueH!si OIMHAKOBO MPU3HABAEMOIO BCEMU
Komuccusimu TipaBa jenytaroB BepxoHoro Cosera CCCP, He ueHOB KOMUCCUH, TPUHUMATh y4a-
ctue B pabote 000l U3 HUX.

Ero peanuzanusi, Kak rnpaBuio, TpeOyeT HAJMUMs y ACMyTaTOB U APYroro mpasa — MpaBa Ha
OCBOOOXK/IEHHE OT CITy:KEOHBIX 00s3aHHOCTEW Ha BpeMs MX PabOThl B COOTBETCTBYIOIIEH KOMUCCHUM.
Mexay TeM B HACTOsIIliee BpeMsl STUM IIPaBOM TOJIb3YIOTCSl TONMbKO fermyTtatsl CoBeta HarmoHass-
HOCTeH, n30paHHble OT aBTOHOMHBIX PECIyOJIMK, aBTOHOMHBIX 00JIacTel ¥ HAlIMOHAJIbHBIX OKPYTOB.
Wwm, cornacHo nocranosiienuto Cosera HatmonansHocteit ot 11 depasist 1957 r. «O06 o6pazoBanum
Skonomuyeckor komuccru Coera HarmonabHOCTE» 0OecrieurBaeTcs PaBo MPUHUMATD yJacTHe

7 Monoxenns o Komucensix 3akoHomaTe/bHbIX nperonoxkennii Cosera Coioza u Coera HallMOHATbHOCTEIH; NI0CTAHOBIICHHE
Cogera Haumonasnbsrocreit ot 11 ¢eBpanst 1957 roga «O6 oGpasoBannu dxkoHoMmuueckoit komrcenn Cosera HanmoHanbHoCTe»;
3akoH o OtokeTHbIX paBax Cotoza CCP 1 CO03HBIX peciyOIuK.
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B paboTe DKOHOMUYECKOW KOMUCCUH MPU PACCMOTPEHUH €10 BOIIPOCOB, 3aTPArvBaIOIIUX UHTEPECHI
COOTBETCTBYIOIIMX aBTOHOMHBIX PECIyOJIMK, aBTOHOMHBIX OOJIacTel M HAIIMOHAJIBHBIX OKPYroB. B
AMCCEPTALIMN PACCMATPUBAIOTCS] BOBMOXHBIE MYTH HAUIEKAIIETO PEIeHuUs] 3TOr0 BOIPOCa.

B pabote nonpodHO paccMaTpUBAaIOTCs1, OCHOBHBIE (DOPMBI peaTi3aliy MPUHIUIA [TTACHOCTH B
AeATeTbHOCTH KOMUCCHH, a TaKkKe HeOOXOIMUMBbIE YCIIOBHSI TIOJTHOTO €ro 00ecneyeHus, K YUCITy KOTO-
PBIX OTHOCSITCS TTOJTHOTA M IOCTYIMHOCTh MH(OPMAIIMHU O paboTe KOMUCCHIA.

Hapsiny ¢ oOumMuy npuHIMIIaMy JesITeIbHOCTH, CBOWCTBEHHBIMHU BCEM TTOCTOSIHHBIM KOMHC-
CUSIM, B IMCCEPTALIMH UCCIIEAYIOTCS TaKKe HEKOTOpbIE Crieluprueckre YepThl, KOTOPHIMU XapaKTe-
pusyetcsi paboTa OTAeIbHBIX KOMUCCHI. K 4MCITy TaKMX YepT OTHOCHUTCS TPEEMCTBEHHOCTD M COTJIa-
COBaHHOCTb B pa0oTe, KOTOpbIe XapaKTepHbI TJIABHBIM OOpa3oM AJisi OMHOMMEHHBIX KOMHCCHH, a
TaK’Ke IJIaHMPOBaHUE PabOThI, MPAaKTUKyeMOe B HacTosiee BpeMst KomuccusMu 3akOHOIATEIbHBIX
MPEINoIOKEHUN NalaT ¥ DKoHOMHUecKol komuccuent CoBera HatmonanpHOCTEI.

[NocnenoBarenbHOE MPETBOPEHME B KU3Hb JIEMOKPATHMUECKMX MPUHIUAIOB [EeSTEIbHOCTH
MIOCTOSIHHBIX KOMUCCHUH TajiaT, Takke, KaK M yCITIeITHOE BBHITIOJTHEHNE BCEX 3a]a4, BO3JIOKEHHbBIX Ha
9T KOMHUCCHH, 00ECTIeUNBACTCS MPEK/IE BCEro PyKOBOASIIEH posblo KoOMMyHUCTHUECKOM TApTUH B
nesrenbHocTd BepxoBHoro Cosera CCCP.

Ha ocHoBe nmeroreiicst pakTUKH JIeSITeTbHOCTH KOMUCCHH B IICCEPTAIMM MTOKa3aHa OCHOBO-
ToJiararoiiasi pojib MapTURHBIX PEIIeHUd BO BCE padOTe MOCTOSHHBIX KOMUCCHUH, UCKJIIOUUTETBHO
Ba)KHOE 3HAYEHHUE TOW MOMOIIIH, KOTOPYIO OKa3bIBAET MAPTHSI B JIEJie YCIIEITHOTO BBIIOJIHEHU ST KOMHUC-
CHUSIMU BCEX BO3JIO’KEHHBIX Ha HUX 33/1a4.

OcHoBaHHAs1 Ha AMHBIX OOIIMX JIJISI BCEX MOCTOSTHHBIX KOMUCCHI IEMOK PaTUYECKUX TPUHIII-
nax, uX JesTeIbHOCTh OTHIOAb HE OJHOPOJHA MO CBOEMY COAEPKaHMIO. AHATU3UPYS C ITON TOUKH
3peHusl MPAKTUKY PadOThl KOMHCCHUM, aBTOP BBIAETISET CIEAYIONIMe BUIB UX AEATEIBHOCTU: TOM-
TOTOBUTENILHYIO padoTy; AeSTeIbHOCTb, BHIPAKAIONIYIOCS] B CONEUCTBUM KOMUCCUI MTPETBOPEHUIO B
#u3Hb akTOB BepxoBHoro Coera CCCP; KOHTPOJIBHYIO 1€ATEIBHOCTD; UH(OPMAIIMOHHO-Pa3bsCHU-
TeJIbHYI0 paboTy; BHYTPHOPraHU3AIIMOHHYIO AESATEIbHOCTb.

[MoaroroBuTtenbHas padoTa KOMHUCCHIA CKJIAJIBIBAETCS M3 ABYX PA3IMYAIOIIUXCS MEXIY COOOM
BUIOB: COOCTBEHHO TIOATOTOBHUTENILHON paOOThl M JESTEIbHOCTU, COYETAIONICH B ceOe 3IeMEHTHI
TMOJITOTOBUTEJILHOTO U KOHCYJIBTaTUBHOTO XapakTepa. COOCTBEHHO MOATOTOBUTENbHASI pad0Ta BKJTIO-
yaeT MOAroToBKY KoMuccusiMu npoekToB aktoB BepxosHoro Cosera CCCP u Ilpesnanyma Bepxos-
Horo Cosera CCCP, a Takxe pa3padoTKy DKOHOMUYECKON KOMHUCCUEN TTPEJIOKEHHI 110 BOIIPOcaM
XO3SIICTBEHHOT'O M COIIMAILHO-KYJIBTYPHOTO CTPOMTENIBCTBA B COIO3HBIX pecnyOuKax. JlesTenbHoCTh
KOMUCCHUH, codeTaioniasi B ce0e 3JIeMEHThl MOIrOTOBUTEBHOTO M KOHCYJIBTAaTUBHOTO XapakTepa,
MMEET CBOMM COJEpKaHUEM IPeABAPUTEILHOE PACCMOTPEHUE MPOEKTOB rOCYIapCTBEHHBIX HApO[-
HOXO3SIICTBEHHBIX TUIAHOB U rocyaapcTBeHHbIx O101xetoB CCCP, 0T4eTOB 00 MCMOMTHEHNH rocyaap-
crBeHHbIX OtokeToB CCCP, 3aKkOHONPOEKTOB, MPOeKTOB MHBIX akToB BepxoBHoro Cosera CCCP,
npoekToB akToB [Ipe3unnyma BepxoBHoro Coera CCCP, a Takke MeXIyHApOIHBIX JOTOBOPOB U
coryiaieHuii, BHeceHHbIX [IpaBuTenbcTBOM Ha patudukanuio win aeHoncaivio [Ipesunnyma Bep-
xoBHoro Cosera CCCP.

B nuccepranum copep)uTcs MoapoOHas XapaKTePUCTUKA BCEX JIEMEHTOB, U3 KOTOPBIX CKJIa-
IBIBAIOTCS 9T BUIIBI MOATOTOBUTEILHON padoThl KoMHccuil. [Tpy 3TOM BBICKa3bIBAETCS psiji TIPEsio-
KEHUH, peasn3aliysi KOTOPBIX MOTJIa ObI CIOCOOCTBOBATD JAaIbHEHIIIEH aKTUBU3AIMY TTOATOTOBUTEIb-
HOH paGoThl KOMHCCHIA. B yacTHOCTH, Tipe/iiaraeTcsi BBECTH B IPAKTHKY JesITebHOCTH BepXxoBHOTO
Cosera CCCP 1 NMOCTOSTHHBIX KOMFCCHI €0 TajlaT pacCMOTPEHUE OTYETOB 00 MCIIOTHEHUH HApOJI-
Hoxo3sificTBeHHbIX 1aHoB CCCP.

OCHOBHBIM CpEJCTBOM COZICHCTBUSI KOMHUCCHI TMPETBOPEHUIO B KM3Hb HMKTOB BepxoBHOro
Cosera CCCP sBns10TCS ITpeJI0KEHUS IOCTOSIHHBIX KOMUCCUI, HAITPaBJIsIeMbIE B a/IpeC Pa3IMYHbIX
rOCy/IapCTBEHHBIX OPraHOB. B vccepraiiy BbICKa3bIBaeTCs MpeiokeHre 00 M3MEHEHUH CYILIECTBY-
IOIIETO MOPSIJIKa PACCMOTPEHHM S TPEIOKEHUN KOMUCCHIA, COIEPKAIIMXCS B MX 3aKTIOUSHHUSIX TaJia-
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TaM MO MPOEKTaM HAPOJHO-XO3SUCTBEHHBIX TUIAHOB U rocyaapcTBeHHbIx OokeroB CCCP. CormnacHo
nevictBylomemy nopsaky, Bepxosueiii Coser CCCP nepenaer neiicTBUTENIbHOE pellieHre BOIIPOCOB,
MIOCTABJIEHHBIX B 3TUX NpeayiokeHusx, Ha ycmorpeHne Cosera MunucrtpoB CCCP, T. e. oprana,
KOTOPbII BHOCHT ITPOEKTHI HAPOIHOXO3SIMCTBEHHBIX TJIAHOB U TOCY/IAPCTBEHHBIX OIO/IKETOB U B aJJpecC
KOTOpOro (JInOO MOTYMHEHHBIX €My OPraHOB, 32 AESTeIbHOCTb KOTOPBIX OH HECET OTBETCTBEHHOCTb)
HaIpaBJieHbl 3aKTIOUeHNs] KOMUCCHIA. B muiccepTaiiuy BhICKa3bIBa€TCsS MHEHHE, YTO 3TH BOIIPOCH! B
MIPUHIIMIIE IOJKHBI peraThbest HernocpeacTBeHHo BepxoBubiM CoBerom CCCP, uto GeccriopHo Oornee
COOTBETCTBOBAJIO OBl IEMOKPATUYECKUM TPHHITUIAM €T0 JesITeTbHOCTH.

[Tpu paccMOTpeHHH KOHTPOJIBHOM JIeSITeTbHOCTH KOMUCCHIA BBIIENISIOTCS] 1 XapaKTEePU3YIOTCS
TaKKe ee BHUIbI, Kak WH(POPMAIIMOHHO-O3HAKOMUTEIIbHAS; KOHTPOJIb 32 MCTIOMHEHHEM akToB Bep-
xoBHOro Cosera CCCP; KOHTPOJIb 32 BBIIOJIHEHUEM IPEJIOKEHNI KOMUCCUIA; KOHTPOJIb 32 MHOTO
pora AeATeIbHOCTHIO OpraHoB rocynapcrseHHoro yrpasieHust CCCP no Bornpocam, OTHOCSIIIAMCS K
KOMITETEHIIMM COOTBETCTBYIOIIMX KOMHUCCHIA. B Iuccepranuy oTMevaercsi, YTo CBOe pa3BUTHE KOH-
TpPOJIbHAS JEATEIBHOCTD MOCTOSIHHBIX KOMUCCHUI NasiaT nonyudmia auiib nocie XXII cvezna KITCC.
VIMeHHO B 3TOT iepro, Hapsiay ¢ MH(GOPMAIIIOHHO-03HAKOMHUTEILHOW KOHTPOJIbHON pabOTOM, TOJTy-
YUK PACIPOCTpaHeHue U apyrue (hopMbl KOHTPOIISI KOMHUCCUR. W XOTsI BIUIOTH JI0 HACTOSIILIETO Bpe-
MEHH pa3InvHble CTOPOHbI KOHTPOJIBHOW paOOTHl KOMUCCHI Pa3BUTHI IAJIEKO HEPABHOMEPHO, 00ITIast
TEH/ICHIIMsI UX Pa3BUTHS TAKOBA, YTO BCe OOJIbIIEe PACIPOCTPAHEHUE TMOTYYA0T UMEHHO T€ BHIbI
KOHTPOJIbHON paOOThl KOMHUCCHUH, KOTOpbIe MMEIOT HanOoJiee BaKHOE 3HAUEHHE, XOTs Mpekae OHU
100 BOOOIIE He ObLIIM M3BECTHBI, TMOO UX UCIIOJTHEHUE HOCUIIO BeChMa SMM30[IMYECKUI XapaKTep.

B Tpertnbeii raBe quiccepTanyy COAEPKUTCS TaKkKe UCcaeoBaHue (popM AeATeTIbHOCTH TOCTO-
SIHHBIX KOMUCCHUH.

JI7151 BHIMTOJTHEHU ST BO3JIOKEHHBIX HA HUX 3a]a4 KOMUCCHU CO3BIBAIOTCS Ha MJIEHAPHBIE 3ace/ia-
HUS1, KOTOpBIE SIBJISIOTCS IJIaBHOM OPraHU3allMOHHOW (pOpMOH MX AesTenbHOCTU. VIMEeHHO Ha HuX
KOMUCCUH OKOHYATEJIBHO PEIaloT BCe OCHOBHBIE, BXOASIINE B X KOMIIETEHIIMIO BOTIPOCHI.

Kacasicb BompocoB co3biBa 3acelaHiii KOMUCCHI, AUCCEPTAHT OTMEYaeT, YTO HEKOTOpbIE U3
HUX JIO CHX TIOp OCTAIOTCS MPAKTUYECKH HEPEIIeHHBIMU. BOMBITMHCTBO 3acejaHnil KOMUCCHUI CO3bI-
Baercs Mo Mepe HeoOXomIuMOCTH. Meky TeM BOIIPOC O TOM, KTO JOJKEH ONpPEAessTh B KaKIOM
OTIEJIFHOM Clly4yae 3Ty Mepy HeoOXOAMMOCTH, JI0 CHX IMOp He pelieH. B 3Toil cBs3u npensaraercs
YCTAaHOBUTb, YTO BHEOUYEPEJHBIE 3aCEAAHMS TTOCTOSTHHBIX KOMUCCHIA CO3BIBAIOTCS JIMOO 1O yCMOTpe-

HHUIO TTpeJiceiaTeliell KOMUCCHH, JTMO0 1Mo TpeOOBAHMIO MO KpaifHel Mepe /3 unenos COOTBETCTBYIO-
et komuiccur. OcoObIi MOPSAIOK IpeAsiaraeTcsl YCTaHOBUTD [IsI CO3bIBA 3acelaHnii DKOHOMUYe-
ckoii komuccun CoBeta HarpioHasibHOCTEH, PEIOCTaBUB KaXI0W COIO3HOM PecItyOirKe, yUUThIBAs
ocoboe Ha3HauYeHHe ITON KOMHICCHH, TIPABO TPEOOBaTh CO3bIBA BHEOUEPEIHBIX 3aCe/IaHNil DKOHOMHU-
YEeCKON KOMHUCCHU. DTO SIBUIOCH Obl IOMOJTHUTEILHON IapaHTHEl ydeTa MHTePEeCcOB KaXI0i pecityo-
JIMKU B IEATEJIBHOCTU 3TOM KOMUCCHUM.

B nepuon Mexay 3aceqaHusAMI KOMUCCUM IEUCTBYIOT B IPYTMX OpraHu3aliMoHHbIX popmax. K
HHUM OTHOCSITCSI TOOKOMHCCHUH, PA00YHe U PeIaKIIMOHHBIE I'PYIIITBI, COBEIAH S, JOKJIA/IbI, CONOKJIA/IbI
Y MHBIE BHICTYIUICHUS MTPE/ICTaBUTENel KoMUCCcU Ha 3acenanusix BepxoHoro Cosera CCCP, padora
YIEHOB MOCTOSIHHBIX KOMUCCHI Ha MECTaXx.

Tax e Kak 1 IPUHIMIBI AEATETbHOCTA KOMUCCHH, (POPMBI X PabOTHI SIBJISIOTCS IPKUM CBUJIE-
TEJIbCTBOM IOJJIMHHOTO JEMOK PAaTHU3Ma OPraHU3alliy JesITeIbHOCTH 9TUX BCIIOMOTaTeJIbHbIX OPraHOB
Cogera Coroza u Cosera HanimonasnsHocTel. [ MOKOCTB, OTCYTCTBHE CIIOKHBIX ITPOLIELY PHBIX TIOCTPO-
€HU, IPOCTOTa U JOCTYITHOCTh — TAKOBBI MX IJIABHBIE XapaKTEpHbIE YePThl, 0OECIIEUNBAIOIINE JIEH-
CTBUTEJIbHBIN IEMOKPATU3M B IPOLIECCE PACCMOTPEHUS M pa3pelleHusl BCEX BOIPOCOB, BXOAIIMX B
KOMITETEHLIMIO TIOCTOSIHHBIX KOMMCCHUH.

Huccepranys 3aBepuiaeTcsl «3akII0YeHUEM», B KOTOPOM H3JI0KEHbl OCHOBHBIE BBIBOJIBI I10
MCCIIEIOBAaHHBIM B HE BOIIPOCAM U cofiepkaliyecs B padoTe MpeaIoKeHHs.

ITo Teme guccepTanuu ee aBTOPOM OIYyOJUKOBAHBI CJIeAyIoIe PadoThI:
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[IpaBoBoe mosoxeHne nocrossHHbIX Komuccuid nanat BepxoBHoro Cosera CCCP // Bect.
Mock. yH-Ta. Cep. «I[IpaBo». 1964. Ne 1.

HeKOTOpI)IC BOIIPOCHI OpraHu3alu U J€ATEJIbHOCTU IIOCTOAHHBIX KOMUCCHH TTaJIaT BCpXOBHOFO
Cosera CCCP // BectH. Mock. yH-Ta. Cep. «[IpaBo». 1964. Ne 3.
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IlnanoBasi 1esATeJIbHOCTb COBETCKOTIO
rocyJ1apcrBa: rocy1apCTBeHHO-IIPABOBOM ACNEKT

ABTOpedepar auccepTani HA COUCKaHMeE
Y4€HOIl CcTeNneHH JOKTOPa IPHANYeCKHX HayK

AKTyaJlbHOCTb, HOBH3HA U IleJib HCCJIe0BaHNsl, METO0JI0rn4ecKasi 1 NCTOYHHKO-
BeJ4ecKasi OCHOBBI

Heorbemiemoit uepTon conpannsma, OqHAM U3 BEJMYANIINX €r0 IPEUMYILECTB MEpe/] KalnuTa-
JIM3MOM SIBJISIETCSA IUIAHOMEPHOE YIIPABJIEHUE SKOHOMUYECKMMU U COLIMAIbHBIMU ITporieccami. [ia-
HUPOBaHNWE— ITIABHBI MHCTPYMEHT SKOHOMUYECKOM Y COLIMAJIBHOM MOJUTUKY apTUX U COBETCKOTO
rocygapcrsa. SBiAACh OTpak€HUEM 3aKOHA TUIAHOMEPHOTO ITPONOPLMOHAIBHOTO PAa3BUTHSA HapO[-
HOI'O XO3KCTBA U APYIMX SKOHOMHUYECKMX 3aKOHOB COLIMAIM3Ma, OHO CIIY’KUT BaXHBIM (DaKTOPOM
AMHAMUAYHOTO pa3BUTHUS cOLMaIMCTHUYEcKoro odmiecta. Bee ycnexu um goctmxenuss CoBETCKOro
roCyJapcTBa B Pa3BUTHUM SKOHOMMKH, KYJIbTYPbI, TIOBBIIIEHUH XU3HEHHOIO YPOBHS Hapoja Hepas-
PBIBHO CBSI3aHbI C IUIAHOBBIM BEJCHUEM XO3SMCTBA.

OCHOBBI COITMATTMCTUYECKOT0, IIIaHUpOoBaHUs pa3zpadoTansl B. U. JlenunsiM. B nokinane va VII
cbe3e naptuu B mapre 1918 r. on rosopui: «...IIpeBpamienue Bcero rocynapcTBEHHOTO SKOHOMHU-
YEeCKOro MeXaHM3Ma B €IMHYI0 KPYITHYIO MalllMHY, B XO3IHCTBEHHBI OPraHU3M, pabOTaloONIi Tak,
YTOOBI COTHY MUJIIMOHOB JIIOJIEN PYKOBOJCTBOBAJIUCH OJIHUM IIJIAHOM, — BOT Ta TMI'AHTCKasl OpraHu-
3allMOHHAs 3a/a4a, KOTopas Jieria Ha Haly Tuieun»®. Ha Bcex aTamax conmaimcTHueckoro CTpou-
teaberBa KIICC n CoBerckoe rocynapcTBo Beeraa ceJ0Bald STUM JIEHUHCKUM yKa3aHHUSM.

B coumanmucriueckoM oOmIecTBe IIaHUPOBAHME HOCUT MOUIMHHO HAy4HbBIA Xapaktep. Bos-
pacraHue MacmTaboB HapOIHOTO XO3SWCTBA, OBICTPOE pa3BUTHE HAYKH B COBPEMEHHBIX YCIIOBHSIX
TpeOyIOT JaJIbHEHMIIEro NOBBIILIEHNs] HAYYHOrO YPOBHS IIaHMpoBaHus. Bot nouemy KommyHucru-
YyecKas MapTusl MOCTOSIHHO yiessieT OoJbIlioe BHUMaHue BompocaM mianupoBanus. XXIV u XXV
Che3/Ibl MapTHUM pa3padOTaIyd MPOrpaMMy JaJbHEHILIEro COBEPUIEHCTBOBAHUS KaK TEOPHU, TaK U
IIPAKTUKM IIJITAHUPOBAHU S, HAMETWIIA MEPBI 110 MOBBIIEHNIO 3(D(PEKTUBHOCTH IUIAHOBOM JIEATENILHO-
CT Ha OCHOBE HOBEMIIMX JOCTMKEHUH HAayKH, IOCIEJOBATEJIbHOMY Pa3BUTHIO JIEMOKPATHYECKUX
IIPUHLUIIOB Y COBEPIIEHCTBOBAHUIO METOJOB IUIAHWPOBAHKS SKOHOMUYECKOTO U COLIMAIBHOIO Pa3-
BUTHS.

Peub nger o cozpanuu Oosee 3(pheKTUBHOTO, YeM Ipexae, MeXaHU3Ma IUIAHOBOTO BO3JEH-
CTBHS TOCyapcTBa Ha MPOLECCH SKOHOMUYECKOTO U COLMAIBHOTO Pa3BUTHS, SABJIAIOLIErOCS LEH-
TPaJIbHBIM 3BEHOM, CEPALIEBMHON BCEIO MEXAHM3Ma COLMAJIBHOTO yIIpaBJieHus. B Hay4HOM acniekre
MMEETCA B BUJY Pa3BUTHE TEOPETUUYECKUX IOJIOKEHUN O IUIAHUPOBAHUM KaK BaXHEHILEM WHCTPY-
MEHTe OOIIECTBEHHOTO Mporpecca. B mpakTuueckoM Ij1aHe 3To 03HavaeT HanboJIee MOTHOe MCIOb-
30BaHME BCEX BOMOKHOCTEH U PECYpPCOB Pa3BUTHSI COLMATMCTHYECKOTO OOIIECTBA.

ITpaBoBoii 6a3oii Beex 3THX IporeccoB ciyxuT HoBass Koncruryuus CCCP, a Takxke HOBbIE
KOHCTHTYIIMM COIO3HBIX M aBTOHOMHBIX PECHyOJIMK, yCTAHABJIMBAIOIIME OCHOBBI M BaKHEHIIHE
HalpaBJICHU [JIAHUPOBaHUS 9KOHOMMUYECKOI'O U COLIMAJIBHOTO Pa3BUTHS B YCIIOBUSX 3PEJIOTO COLU-
an3Ma.

CoBepIIeHCTBOBAHME MEXaHU3Ma 3KOHOMHUKO-COLMAIBHOTO IJIAHMPOBAHMS BBIABUIAET IPO-
671eMbl, HOCSIIIIME SKOHOMUYECKUIA, (PUITOCO(CKUI, COLIMOTIOTNYEeCKUi, MPABOBOM U MHOM XapakKTep.
[Moatomy paboTa HaJi COBEpIIEHCTBOBAHUEM KaK TEOPUH, TaK U MPAKTUKN SKOHOMUKO-COLUATBHOTO

8 Jlenun B. H. Tlonn. co0p. cou. T. 36. C. 7.
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IUIaHUPOBAHUS — IIMPOKOE TOJIE JJIs1 IPUIOKEHUS] YCUIIMA MHOTMX HayK, JIJIsl BHEJIPEHUsI CaMbIX
Pa3HOOOPA3HBIX COBPEMEHHBIX HAYYHBIX METOJIOB.

Cpeny pa3iMyHbIX aclEeKTOB IJIAHMPOBAHUS SKOHOMHUYECKOTO U COLIMAJIBHOTO Pa3BUTUS Bak-
HOE€ MECTO 3aHMMAIOT IPaBOBbIE BOIIPOCHI IJIAHOBOM JiesATeNIbHOCTH COBETCKOTO rocyJapcTBa, Hero-
CPE/ICTBEHHO CBSI3aHHBIE C TAKON BaKHOM Y€PTOM COLMAIMCTUYECKOTO IJIAHWPOBAHM S, KAKOW SIBJISI-
eTCsl ero rocyJapCTBEHHO-BIACTHBIN XapakTep.

NccnenoBanne mpaBoBbIX BOIPOCOB IIAHOBOM JiesATeIbHOCTH COBETCKOro rocyJapcrsa Tpe-
OyeT KOMILJIEKCHOTO U3yUYeHHsI BCEX €€ CTOPOH, TO3BOJISIIONIETO BHISIBUTH OPraHU3al[MOHHYIO0 B3aMO-
CBSI3b MEk/ly HUIMH, OCHOBHBIE HAIIPABJIEHHUS YIIPABJISIOLIEro Bo3aeiicTBUs COBETCKOro rocyaapcTBa
Ha pa3iuyvHble cepbl KU3HU COBETCKOTo OOINECTBa, BEAYIIHE TEHASHIIMN €€ TIPAaBOBOrO PEryinupo-
BaHUS.

Bce 310 cBUIETENBCTBYET O TOM, UTO TILATEIbHBIN aHAJIN3 [1JIAaHOBOM JesiTeIbHOCTH COBETCKOTO
roCyJapcTBa sIBJISIETCS aKTyalbHOH 3a/1aueil (PyHIaMEHTaIbHBIX HayUHBIX UCCIIEA0BaHUI, UMEIOLIEH
OOJIBITIOE TEOPETUIYECKOE M MPAKTHUECKOE 3HAUCHHE.

C yuerom 31Oro u OblIa chopMy/IMpOBaHA TJIABHAS 1IeJIb JIUCCEPTAIIMOHHOW padoThl. OHa
3aKJII0YAeTCsl B TOM, YTOOBI pa3padoTaTh MPaBOBYIO KOHIIEMIIMIO IJIaHOBOM jesTtesabHocTH CoBert-
CKOTO TOCYIapCTBA B Pa3BUTOM COIMAIMCTUYECKOM OOIIECTBE, COSIMHUTD B €IMHBIN, IIOCTPOSHHbIN
T0 ONpeJIeNICHHON JIOTUYECKOH CXeMe KOMILIEKC, OCHOBHBIE TIPABOBBIE MTPOOIEMbl SKOHOMHUKO-COLIH-
QJIBHOTO TJTAHUPOBAHM S, HOCAIIME TJIABHBIM 00pa3oM OOIIETEOPETUYECKUI 1 TOCYAapCTBEHHO-TIpa-
BOBOM XapakTep.

B pamkax 3Toil ey cTaBUTCS 3a/laya BBISICHUTH CYHTHOCTb U XapaKTEPHBIE YEPTHI JEATENb-
HocTh COBETCKOrO rocy1apcTBa, OCYIIECTBISIEMON B MPOLECCE MIaHUPOBAHUSI SKOHOMHUYECKOTO U
COLIMAJILHOTO Pa3BUTHsI, UCCIIEA0OBATh 3Ty AEATENIbHOCTb KaK MpeIMET IIPaBOBOIO peryIupoBaHus,
MIPOAHAIM3UPOBATh €€ OCHOBHbIE OPraHU3aIIMOHHO-ITPABOBbIE (DOPMBI U OPS/IOK UX UCTIOIb30BAHUS.

[TnogoTBOpHOE MCCIeAOBaHUE TOOBIX HAYYHBIX MPOOIEM HEBO3MOKHO O€3 YETKUX MCXOJHBIX
KpUTEpHEB, MOAJIMHHO HAYYHON METOJOJIOTMYECKON OCHOBBL. MeTOJ0I0rMueckor OCHOBOM uccep-
TallMU sIBJIsSIETCs Oorateiiniee uaeiHO-TeopeTndeckoe Hacinenue K. Mapkca, ®@. Durensca u B. U.
JlenuHa, kacaiooieecss BCEX COLMAIBHBIX SBJIEHUNA U B TOM YMCJIE TAKOTO CJIOKHOTO M3 HHUX, Kak
roCyJapCTBEHHOE IUIaHWPOBAHUE; PEIIEHUs Che3/10B U KOH(pepeHIMii Hallel napTuu, ee LlenTpais-
Horo Komurera, B KOTOpBIX 000OIIEH OrPOMHBIH OIBIT CTPOUTEIBLCTBA HOBOTO OOIIECTBA, JaH aHAJIN3
HOBEHIIIKX MTPOLECCOB Pa3BUTHUS.

B. U. Jlennn, KomMyHucTHYECKasi TapTUsl, CTOSIBIIME y KOJBIOGIM COBETCKOTO IJIAHOBOTO
XO35MCTBA, BHIPACTHIIN LIEJTYIO TUIESTY PEBOJIIOLIMOHEPOB TPAKTUKOB, KOTOPbIE AKTUBHO YUYaCTBOBAIN
B (pOpMHPOBAHMN MAPKCUCTCKUX B3MJISIIOB HA TOCYIAPCTBEHHOE IJITAHUPOBAHUE, TJIAHOBbIE OPTaHbl.
B ux uucno BxoaaT takue BuaHble nestean Kommynucrrnueckoi naptuu 1 CoBeTCKOro rocyjapcraa
kak @. 3. [Iepxunckuii, I'. K. Opmxonunkumze, I'. M. Kpxkmxanosckuii, B. B. Kyiiosies, H. A.
BosHeceHckmii, Jpyrie BUIHbIE MAPTUIHbBIE U TOCYJAPCTBEHHBIE JEATENU, TPYIbl KOTOPBIX TaKke
TIIATEIbHO U3yYaJIUCh IIPY MOATOTOBKE JUCCEPTALIUU.

[Ipu pa3paboTke HuccaeayeMbIX B AUCCEPTALMK MPOOJIeM B paMKaX MapKCHCTCKO-JIEHHMHCKOM
METOJOJIOTUH UCTIONb30BAJIMCh TAKKe HEKOTOpPble KOHKPETHbIE MeTobl uccnenoBanust. Cpeau HuX
CJIelyeT Mpesk/ie BCEro Ha3BaTh CUCTEMHBIN MOAXOM, IPUMEHSIBILIMICS KaK IPY U3yUYEHUH TUIAHOBOW
aesrenbHocT COBETCKOrO rOCyAAapcTBa B LIEJIOM, TaK U MPU aHAJIM3E OTAEIbHBIX, CBA3aHHBIX C HEW
npobnem. B uccnenoBanum riaHoBo# aesitesibHocT COBETCKOTrO TOCyIapCcTBa, MIAHOBBIX OPraHOB
¥ HEKOTOPBIX JIPYTHX BOIIPOCOB ObLT IIMPOKO MCHOJIB30BAaH M UCTOPHUECKHI MofxoA. B umcne pac-
CMaTpUBAEMbIX METOJIOB CJIElyeT Ha3BaTh TaKKe CPABHUTEJIbHBIN METO/, MCTIOJIb30BAHHBII B IEPBYIO
odepe/b AJIs1 BBISIBJICHUS] KOPEHHBIX MPEHMYIIECTB COUATMCTUYECKOrO OOIIECTBEHHOTO CTPOs TO
CPaBHEHMIO C KalnuTaJuctuyeckuM. VccienoBaHne onMpanoch Takke Ha JIOTMYECKOe TOJIKOBaHME
IIPABOBBIX HOPM, SMIIMPUUECKUI aHAJIN3 JEVCTBUSI COOTBETCTBYIOIIMX HOPM IIpaBa.
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MapKCUCTCKO-JIEGHUHCKME KPUTEPUM OLIEHKH IUIAHOBBIX M TIPABOBBIX SIBJICHUH MOCITYKHJIH
OCHOBOM ISl KPUTHKH B TUCCEPTAIIMY KOHIETIIMIA OypKya3HBIX UIIE0JIOTOB, CTPEMSIIIIUXCS JIMOO OI10-
POYUTDH COIMATMCTHYECKOE TOCYIAPCTBO U €T0 IJIAHOBYIO JIeSITeIbHOCTD, UCKaXKasl CYITHOCTh TUIAHO-
BOTO Pa3BUTHSI COBETCKOTO OOIIECTBA ¥ €70 UCTOPUYECKUE TOCTUKEHU L, TUOO0, YUUTHIBAsI BO3POCIIIEe
BJIMSIHME COLIMAJIM3Ma, OTPOMHYIO MOMYJISIPHOCTh €r0 UIeH, CO3aTh BIIEUaTJIEHUE, YTO B HACTOSIIEE
BpeMsl ITPOMCXOAUT MPOIIecC COMMKEHUs COIMAIN3Ma U KalMTaIu3Ma, YTO COBPEMEHHOE OOIIECTBO
SIBJISIETCSI CBOEOOPA3HBIM CHHTE30M COIMAIM3MA M KalMTaIM3Ma, YTO COBPEMEHHBIN KalMTaIu3M
TaKKe Pa3BUBAETCS HA IJITAHOBOW OCHOBE.

Pazpabotka uccienyeMsix B AUccepTayu mpodieM nmorpedoBaia UCIOIb30BaHU T OOIIMPHOTO
1 pa3HooOpa3Horo JokymeHTaapHoro mareprana. OH Bkmodaer Koncruryiun CCCP, cOwo3HBIX U
ABTOHOMHBIX PECITyOJIMK, 3aKOHBI M IPYTHe aKThl BHICIIMX OPraHOB TOCYJAPCTBEHHOW BJIACTH, aKThI
npaButesibctBa CCCP, mpaBUTENCTB COIO3HBIX M ABTOHOMHBIX PECITyOJIMK, MUHUCTEPCTB M JPYTHX
HEHTPAIBHBIX OPraHOB OCYAAPCTBEHHOTO yIpaBieHusl, MeCTHBIX COBETOB M X OPraHoB.

Oco0y10 rpynity JOKYMEHTAJIbHBIX UICTOUHMKOB COCTABJISIOT MaTePUAITBI MSTUIETHUX TUIAHOB,
cofepsKaliye Hapsiy ¢ KOHKPETHBIMU JaHHBIMH, HEOOXOAUMBIMH /17151 BBISIBJICHUST BAKHEHIITMX 3aKO-
HOMEPHOCTE TUIAaHOBOH JesiteibHOCTH COBETCKOTO TOCy/1apCTBa, BasKHbIE TEOpETUUYecKue 0000Ie-
HUS ¥ BBIBOJIBL.

B xome pa3paboTku 3aTparvBacMbiX B JAWCCEPTALMM TMPOOJIEM TINATEIBHO YUUTHIBAJIHCH
BBIBOJIBI, COZIEPXKAIIUECS B TPY/IaX COBETCKUX YUEHBIX 110 OOIIEel TEOPUH IOCy1apCTBa U MpaBa, rocy-
JOapCTBEHHOMY, aIMHUHUCTPATUBHOMY, (DUHAHCOBOMY, T'PakJaHCKOMY M HEKOTOPBIM JPYT'MM OTpac-
JISIM COBETCKOT'O TIPaBa, COBETCKOMY CTPOUTENILCTBY B TOM Mepe, B KOTOPOI OHU KacaloTCsl TPaBOBBIX
Y OpPTraHM3aIOHHBIX BOIPOCOB IUIAHOBOM JesATebHOCTH COBETCKOro roCyJapcTBa, a TakKe TPYbl
SKOHOMHUCTOB U (pri10co(poB, pa3padaThiBAIOIINX BOMPOCH SKOHOMHUKO-COIUAIBHOTO MIAHUPOBAHUS
B CCCP.

BaxHoe 3HaueHue A5 NCCIIeA0BaHUs PO SKOHOMUKO-COIMATBHOTO IJIAHUPOBAHMS B COBET-
ckoMm oOmectBe umerot Tpyasl B. I'. AganackeBa, A. B. Bauypuna, A. K. bensix, JI. 4. Beppu, [1. M.
I'summanu, A. W. Jlenucosa, JI. U. 3araitHosa, . A. Kepumona, 0. M. Koznosa, b. M. Jlazapesa,
M. W. Iuckoruna, I'. X. ITonosa, 0. A. Tuxomupona, I'. . Xaiigaca, P. O. XanduHoii u psga
APYTUX YYEHBIX.

OnpeneneHHbI Kpyr po0JieM, CBSI3aHHBIX C MOHSATHEM IIAHOBOM JiesTeIbHOCTH COBETCKOTo
roCy/1apCTBa, €€ pa3BUTHEM U MPUHITUIAMH, HA KOTOPBIX OHA Oa3upyeTcsl, 3aTparuBaeTcs B UCCIENO0-
Banusx A. C. [opaona, A. JI. Kypckoro, B yueOHHMKaxX, TOCBSIIIEHHBIX IJIAHUPOBAHHUIO HAPOIHOTO
xo3srictBa CCCP u B psife qpyrux pador.

Oopamiasich K padotaM, B KOTOPBIX HEMOCPEACTBEHHO HMCCIEAYIOTCSI BOIPOCHl KOMITETECHIIUH
Cormo3a CCP, cO03HBIX M1 aBTOHOMHBIX PECITyOJTUK M MX OPraHOB B 00JIACTH SKOHOMHUKO-COITUATBHOTO
TUIAHUPOBAHUs, ClIeyeT pexae Bcero otMeTuThb Tpyasl K. A. Apxunosa, C. H. [loceimbekoBa, A. B.
Kapacca, A. M. Kapumoga, E. 1. Komommmna, U. H. Kysneniosa, B. K. MamyTtosa, B. U. TTonosoii.
Bmecre ¢ Tem, Oosnbliioe 3HAYEHUE IS KCCAESIOBAHMUS STUX MPOOJeM UMeeT TeoOpeThIecKas paspa-
60T1ka oOmmx BonpocoB komriereHMH Cowo3a CCP, cOl03HbIX ¥ aBTOHOMHBIX pecIyOIuK, coaepika-
masicsi B padorax, /. JI. 3narononsckoro, M. I'. Kupuyenko, 1. U. Jlenemkuna, M. A. Ilacupa, B.
C. IlleBuioBa M HEKOTOPBIX IPYIMX YUYEHBIX, UCCIIEIOBABIIMX BOMPOCH COBETCKOTO (heaepain3ma u
COBETCKOI aBTOHOMUHU, a TaKKe TPY/bl YUEHBIX COIO3HBIX U ABTOHOMHBIX PECIyONIUK, TTOCBSIIICHHbBIE
Pa3BUTHIO COBETCKOW T'OCYIAPCTBEHHOCTH B 3TUX PECIyONrKax. AHAJOTMYHOE 3HAYEHUE UMEIOT U
pabots U. A. AzoBkuHa, b. H. 'abpuunngze, JI. A. I'puropsina, b. M. Jlazapesa, U. I1I. MykcuHoOBa,
K. ®. [llepemera u psiia APYrux yUEHBIX, UCCIACIOBABIIMX BOMPOCH KOMIETEHIIMY IPUMEHHUTEIBHO
K pa3JIMYHBIM BU/IaM COBETCKHMX IOCYIapPCTBEHHBIX OPTaHOB.

Hemasno pabot kacaiotcst mpooiem, CBA3aHHbBIX C CHCTEMOH IJIAHOB SKOHOMHYECKOTO U COIIU-
QJIbHOTO Pa3BUTHsI, C CHCTEMOM UX TIOKa3aTeJieid, a Takke ¢ Boripocamu iaHoBoro nporecca B CCCP.
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B ux umncne Heo6xomumo HazeaTh padotel H. C. 3enyenko, B. H. Kupuuenko, ®. U. Korosa, U. T.
Mopo3zoBa, B. ®. [TaneHko u psiia Apyrux ucciaeaoBaresien.

Ecnu sxe roBoputh 0 HauOOJIBIIEN TIO0 CBOEMY UKCITy I'PYIITe UCCIIE0BAHMIA, B TOW WM WHOM
Mepe 3aTparrBaioliMX BOIPOCH IJIAHOBOM JAeATebHOCTH COBETCKOro rocyAapcTBa, TO K HE OTHO-
cATCS pabOThI, AHATTM3UPYIOIIUE PA3INIHbIE BOIPOCH], CBA3aHHbIE C PABOBBIMU (hOPMaMH IJIAHOBOU
AESTeNbHOCTU. B MX YMCII0 BXOAAT UCCIeA0BaHNS BOIIPOCOB IIPABOBOM MPUPO/bI IJIAHOBBIX AKTOB U
IJIAHOBBIX HOPM, a TakkKe BUJIOB IUIAHOBBIX aKkTOB, nposoauBivecs H. I'. Anekcangpossiv, C. M.
bepruunckum, C. A. lNonynckum, B. B. JlanteBsiM, A. B. MunikeBuuem, U. C. Camorenko, C. H.
ConoseeBbivm, I'. . Xaiinacom, A. @. [lle6aHOBBIM U1 MHOTUMHU IPYTUMHU; aHAJTU3 TTPOOIEM COOTHO-
1IeHUs1 IUIAHUPOBAHUS U paBa, NONyuuBIINK oTpaxeHue B Tpyaax E. b. [Namykanuca, B. I1. Hkpe-
J0BA U JIPYTUX YUEHbIX; UCCIIEI0OBAHMS], TOCBSAILIEHHBIE COOTHOIIEHUIO IJIaHa U JIOTOBOpa, CoAepika-
nmecs B padorax M. U. Bapy, M. U. Bparunckoro, A. I'. BeikoBa, B. I'. Bepnaukosa, ®@. U. 'as3ze,
0. C. Nodde, P. O. XanpuHoi 1 MHOTHX JAPYTUX yUEHbIX.

B nocnenHue roapl npaBoBbie MPoOIeMbl IIJTAHOBOW AEATEHOCTH BCE Yallle IOTHUMAIOTCS B
HAy4YHBIX padOTax, CBA3aHHBIX C CUCTEMOM COBETCKOTO IMpaBa, KoAu(pUKaIend 1 cucteMaTru3aiyeit
HOPMATHBHBIX aKTOB. 3aCITyXKHUBAIOT 0COOOr0 BHUMaHMsI B 9TOW CBSI3H BHIBOJIBI, C/ICJIAHHBIE B TPYAAX
C. C. Anekceena, C. H. Bparycs, C. T'. [Ipo6si3ko, 3. M. 3amenrod, H. U. Kneiin, A. ®. Hozapauesa,
O. H. Capukoga, A. C. IMuronkuna, 1. C. Camornenko, L. A. Amnonbokoii u ap.

3aMeTHBIN BKJIa]] B UCCIIEIOBAHME TTPABOBBIX MPOOJIeM IJIAHUPOBAHUS BHOCSAT YUYEHBIE 3apy-
OeXHBIX COLMATMCTUYECKUX cTpaH, B 1976 rogy B Hamiell cTpaHe BBHIIIUIA B CBET KOJUIEKTHBHAS
MoHorpadus «[lnaHupoBaHye U yrpaBjieHHWE HApPOJHBIM XO3KCTBOM B CTpaHax COLMaJM3Ma Ha
COBPEMEHHOM 3Tarie», MOATOTOBJIEHHAs aBTOPaMU psijia COLIMATUCTUYECKUX CTPaH U MOCBALICHHAs
CPaBHUTEJILHOMY aHaJIU3y IPaBOBBIX ACHEKTOB IJIAHUPOBAHMUS.

Bwmecte ¢ Tem, aHaJU3 HCCaEeIOBaHM, IPOBEAEHHBIX KaK OTEUECTBEHHBIMH, TaK U 3apyOex-
HBIMH YYEHBIMH B 00JIaCTH TJIAHOBOM JIESITEIbHOCTH COLUATTMCTUYECKOTO TOCYIapCTBa, MOKA3bIBALT,
YTO MOAABJSIONIEE OOJIBITMHCTBO STHX MCCASIOBAHMI KacaeTcsl pa3IMYHbIX BOIIPOCOB IJIAHOBOMH Jesi-
TEJILHOCTH, KaK IPaBUJIO, TIOMYTHO, IPUMEHUTEIBHO K KOHKPETHBIM 33/1a4aM MCCIIEI0BaHUS.

Cpeny TpyZ10B COBETCKUX YUYEHBIX, HEIIOCPEICTBEHHO MMOCBSAILEHHBIX IPAaBOBBIM ACEKTaM ILla-
HOBOW JiesitesibHOCTH COBETCKOTo rocy/1apcTBa, cieayer Hasarh padotsl I'. A. MBanosa u A. I11.
[Mpu6nynst «ITnanoBsie opransl B CCCP» (1967 1.); A. K. Kpasuosa «Ilnan u npaBo» (1976 r.); E.
. Kopenesckoit «MectHbie CoBeTHI U colalibHOe ianupoBanue» (1977 r.); . M. PaznatoBckoro
«[IpaBoBoe peryarpoBanue rianupoBanus HapoaHoro xossiictBa CCCP» (1977 r.). [lepBast u3 Hux
TMIOCBSIIIIEHA UCTOPUYECKOMY 0030py CO3[aHMS U Pa3BUTHUSI CUCTEMBI IJIAHOBBIX OpraHoB. Bropas —
UCCIIE0BAHMIO IIPABOBOM MPUPO/IBI AKTOB LIEHTPAIM30BAHHOIO IIaHUpOoBaHUs. TpeTbsi — paccMoTpe-
HUIO OCHOBHBIX MTPOOJIEM TEPPUTOPHATHEHOTO COIMAIBHOTO MIAHUPOBAHMUSI, OCYIIIECTBIISIEMOTO MECT-
HeiMu CoBetamu. YeTBeprasi — BOIpocaM TEOPUM U MPAKTUKU IPABOBOIO PEryJMpPOBaHUs IIaHU-
poBanus. TakuM 00pa3oM, cama HarpaBJIeHHOCTh TUX COIEPKATebHBIX Pa0OT CBUIETEILCTBYET O
TOM, YTO UX aBTOPBI HE CTABWJIM ceOe IIe/IbI0 HApHCOBATh LIEJIOCTHYIO KAPTHHY MPABOBBIX MPoOieM
IJ1aHOBOM AesTenbHOCTH COBETCKOro rocy1apcTaa.

CoBeTCKMMU yUEHbIMU CO3/JaH TaKKe PsiJl UHTEPECHBIX MOHOTpapuYeCKUX CTaTel, OCBSIIEH-
HBIX MPABOBBIM BOIPOCaM ITaHMpoBaHMsl. OIHAKO UX 00beM, a TaKKe CPABHUTEIHHO Y3KUU KpPyT
paccMaTprBaeMbIX B HUX MPOOJIeM Takxke He MO3BOJIMI UX aBTOPAaM CKOJIBKO-HUOYIIb TIOJTHO UCClie-
J0BaTh OCHOBHBIE TIPABOBBIE MTPOOIEMBI TVIAHOBOH J€SITEIBHOCTH.

AHaM3upys COCTOSIHUE PAaCCMATPUBAEMbIX HMCCIIEIOBAHUM B 1IEJIOM, MOXHO CKa3arh, 4TO,
HECMOTpsI Ha 3aMETHOE YCWJICHHE B IOC/IEIHHE TO/Ibl B HaIllel CTpaHe BHUMAaHUs K 3TOW mpooie-
MAaTHUKe, JI0 CUX IOp HE CO3/1aHO HU OJHOTO MOHOTPapMUECKOro UCC/IeI0BAHMS, CIIEUAIBHO TTOCBSI-
IIIEHHOTO KOMILJIEKCHOMY aHaJIM3y MPaBOBBIX MPOOJeM IUIaHOBOM JiesiTeTbHOCTH COBETCKOTO rocy-
napctBa. B Hacrosielt auccepTalMoHHON paboTe BIEepBble MPeINPUHUMAETCS TAKOE MCCIeI0BAHUE
Y B 3TOM COCTOMT IPEXk/IE BCErO €€ HOBU3HA.
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B pabote mpeanpuHATA TMOMBITKA JaTh Pa3BEPHYTYI0 XapaKTEPHCTHKY TUIAHMPOBAHUS Kak
MIPUHIIMIIA COBETCKOTO OOIIECTBEHHOIO CTPOsI, PACKPHITh MOHSATHUE, COZIEPKAaHUE 1 ITOKA3aTh Pa3BUTHE
TUIAHOBOM JiesiteibHOoCTH COBETCKOro rocyjapctsa, cpopMyIMpoBaTh MPUHIIUITB STOH e TETbHOCTH
Y MCCIIeJOBaTh TPaBOBbie (POPMBI €€ OCYIIECTBICHHUS; JaTh HAYUYHYIO KJIACCH(PUKAIIMIO TUIAHOB KO-
HOMMYECKOTO U COLMATBHOTO Pa3BUTHS, A TAKKe MPaBOBOU aHam3 riaHoBoro npoiecca B CCCP.

B nmuccepranyu BBOIATCS B HAYYHBIN OOOPOT TaKHe MOHATHSA, KaK TNIAHOBOYCTAHOBUTE IbHAS
nestespHOCTh COBETCKOro rocyaapcersa, miaHoBoe yerpoiictBo CCCP, nocrasiieH BOMpoc 0 MecTe
MPAaBOBBIX HOPM, PEryJIMPYIOIIUX OOIIECTBEHHbIE OTHOIICHUS, CKJIaJbIBaloMecs: B cpepe IKOHO-
MUKO-COIMAJIBHOTO TJIAHUPOBAHM S, B CHICTEME COBETCKOTO IpaBa.

JluccepTaliioHHOe MCCIIeIOBAaHUE SIBJISIETCS] UTOTOM MHOTOJIETHEH paldoThl Kak Haj Teope-
THYECKMMU TpodieMaMu COBETCKOTO TOCyAapcTBa M MpaBa, TaK W HAJl HEKOTOPHIMH BOIIPOCAMHU
MPaKTHKH, B PEIIEHUM KOTOPHIX MPUHUMAJ y4acTue aBTop. Bmecte ¢ Tem, COBEpIIEHHO OYeBUIHO,
YTO B paMKax OXHOH pa®OThl HEBO3MOKHO HCCJEOBATh BCE ACMEKThl TAKOTO CJIOKHOTO BOIMPOCA,
KaKUM SIBJISIIOTCSL TIPOOJIeMBbl TTaHOBOM JiesitenibHOCTH CoBeTckoro rocymapera. [Tostomy B mpo-
1iecce MccieoBaHus N30paHHON TeMbl OTOMPAJIHCh HauOOJIee BaXKHbIE ee BOMPOCHI IJIABHBIM 00pa-
30M rOCYJapCTBEHHO-TIPABOBOIO XapaKTepa, MPHUYeM, BOIPOCHI, IPEICTABIISIONIIE OCOObIA UHTEPEC
KaK B CHJIy MX HEIOCTAaTOYHOU pa3pabOTaHHOCTH B MPABOBOM JIUTEPATypE, TAK U B CUITY UX 0COOOTO
3HAUEHUs JIs1 IPAKTUKH SKOHOMHKO-COLMAIBHOTO IJITAHMPOBAHMS B COBPEMEHHBIX YCIIOBHSIX.

B xoze uccnenoBanusi paccMaTprUBaeMbIX B AMCCEPTALIMM TPOOIEM aBTOPOM ObLT OIyOJIMKOBaH
psi paboT, BKIIOYAIOIIMX MOHOTpaduu, ydeOHble TOcOOus, OPOIIIOPbI, CTaThH U 3aTParvBaloONINX
pa3IMyUHbIe CTOPOHBI TeMbl JriccepTani. ChopMyaMpOBaHHBIE B HUX BHIBOBI ITOTYYHIIU alTPOOAITHIO
B JIOKJIa[]aX ¥ BHICTYIUICHUSIX Ha BcecorsHoii HayuHou KoHpepeHuu (r. Mocksa, HOss0ps 1973 1.);
Ha 00JJaCTHOM CeMUHape-COBEIaHNUY TIpeiceaTesIel UCTIONKOMOB CEIbCKUX U MOCcesTKOBbIX COBETOB
(r. Upkytck, mapt 1974 r.); Ha HayYHO-TIPAKTUYECKON KOH(bEPEHIINH, MOCBAIIEHHON TpodiemMam
COBETCKOT'O CTPOUTEJIbCTBA, FTOCYAAPCTBEHHOIO YIIPABJICHUS U MPABOBOTO BOCIIMTAHUS HA COBPEMEH-
HoM 3tane (r. Ya, maii 1975 r.); Ha «JlomoHOCOBCKUX uTeHusix» B MI'Y, nocBsiieHHbIX 60-i ronoB-
nmHe Benmukol OKTAOphCKON COIUATMCTHYECKON peBostioiuu (anpenb 1977 r.); Ha 00 beIMHEHHOM
3acenannu yueHsix copetoB UI'TIAH, BHUUNC3 u opunuyeckoro ¢akynsreta MI'Y, nocssineHHOM
npunsituio HoBoi Koncrurymmmu CCCP (oktsa0ps 1977 1.) 1 Ha psijie Apyrux KOH(EpeHIHd, CoBe-
IIIAHUH U 3ace/IaHvid, a TaKXke B y4eOHOM Mpoliecce Ha opuandeckom dakyaprere MITY.

['maBHas Lienb WCCAENOBAHUS MPEAONIPEAEsieT CTPYKTYpY U COIepiKaHUe NUCCePTAMOHHOM
paboTbl. OHA COCTOUT U3 BBEJCHUSI, CEMH IJ1aB M 3aKJIIOYECHUS.
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I'nasa 1. Poab nuiaHupoBaHusi 3KOHOMHAYECKOI0 U
COIMAJBbHOIO PA3BUTHS B COBETCKOM 00IIECTBE

1. T'ocyoapcmeentoe NAGHUPOBAHUE IKOHOMUUECKO20 U COUYUANLHOZ0 PA3BUMUS— NPUHUUN
oouwecmeenrozo cmpost CCCP.

2. Iocyoapcmeentoe nAaHUpoBaHue IKOHOMUHECKO20 U COUUANbHO20 PA3GUMIUSL — MenOoO Oesi-
menvHocmu Cogemckozo zocyoapcmea.

1. BaxxHeHIM UHCTPYMEHTOM BO3/ICHCTBHSI COLMATIMCTUYECKOTO FOCYIapCTBa Ha CBOM Oa3uc
SIBJISIETCS] TOCYAAPCTBEHHOE IJIAHMPOBAHUE SKOHOMUYECKOTro pa3BuTHs. [10TpeGHOCTh B TJIAHOBOM
BEJICHUM XO3SIMCTBA CYIIECTBYET B JIIOOOM OOIIECTBE C BHICOKUM YPOBHEM Pa3BUTHSI OOIIECTBEHHOTO
paznenenus Tpyna®. OHAKO TOJIBKO B YCJIOBHSX COITMATM3Ma BO3HUKAIOT COOTBETCTBYIOIIHE MTPE/IO-
CBUJIKH, OOYCJIOBJIMBAIOIIHE KaK HEOOXOIUMOCTh, TAK U BO3MOKHOCTh IJITAHOMEPHOTO PAa3BUTHUS KO-
HOMUKH.

B nuTepatype K 4McIy 3THUX MPEearochlIoK OOBIYHO OTHOCAT YCTPaHEHHE TTOJIMTUYECKOro Toc-
nojIcTBA OyprKyasur U Nepexo]] BIACTH B PyKU padodero kjacca (OCHOBHAsSI MOJMTHYECKAs! TIPETIO-
ChUJIKQ), JIMKBUAAIMIO YaCTHON COOCTBEHHOCTH Ha Ba)KHEHIIIME CPE/ICTBA TPOMU3BO/CTBA, MOSIBICHHE
Y YIIPOUEHHE COLIMATUCTIUECKON COOCTBEHHOCTH (TJIaBHASI SKOHOMHUYECKAas PEINOChUIKA), HATMYUE
CHUCTEMBI IIJTAHOBBIX OPTaHOB, METOAOJIOTMUECKUX MTPUHIIMIIOB TUIAHUPOBAHM I, CHCTEMBI TIOKa3aTesien
TUIaHa ¥ T. 1. (OCHOBHBIE OpraHU3allMOHHbIE TIPEAIIOCHIIKH). B MuccepTanyy B UX YUCIO BKIIOUYEHBI
TaKKe U MPaBOBbIE TIPEINOCHUIKYM TUIAHOBOTO YIPABJIEHHS 9KOHOMHUKOU. VIMU SIBISIIOTCSI KOHCTUTY-
[IMOHHBIE HOPMBI, 3aKPEIUISIONIMe TPUHIIMI TIAHOBOTO BEICHUsI XO3SICTBA U OCHOBHBIE TApPAHTUH
ero OCYIIECTBJICHHUS], a TaKKe BECh IPABOBOM MEXaHU3M IJIAHUPOBAHMSI.

B coBetckoil iopuanueckon iuteparype (pakT Hepa3pbIBHOM CBS3M IITAHWPOBAHUS C COBETCKUM
OOIIECTBEHHBIM CTPOEM SIBJIsIeTCs] OOmenpu3HaHHbIM. OIHAKO B BOIIPOCE O XapaKTepe TOW CBS3U
eIMHCTBA HeT. B quccepranyy aHAIM3MPYIOTCSl pa3iMyHble TOYKHM 3PEHHS M0 3TOMY BOIIPOCY, pac-
CMaTPHBAETCSI B3AMMOCBSI3b IJIAHUPOBAHMS C PA3IMYHBIMA KOMIIOHEHTaMH OOIIIECTBEHHOTO CTPOSI U
Ha 9TOW OCHOBE CJIeJIaH BBIBOJL O TOM, YTO TUIAHMPOBAHUE SIBJISETCS OHUM U3 BAKHEHIINX TPUHIIU-
OB COBETCKOT0 OOIIECTBEHHOTO CTPOSI.

[MnanomepHasi opranu3aiisi OOIIECTBEHHOTO MPOU3BOJCTBA MPU COLUATIM3ME SIBJISIETCS TIpsi-
MBIM CJIEICTBHEM T'OCIIOZICTBA colmanucTudeckor cooctBeHHocTu. Bmecte ¢ Tem onbir CCCP u ipy-
TUX COIMATMCTHUECKHMX CTPaH MOKA3bIBAET, YTO B YCIIOBUSIX, KOTJIA BIACTh B CTPAHE NMPUHAICKUT
TPYISALIMMCS, 2 KOMAaHIHbIE BHICOTBI B 9KOHOMUKE COCPEJOTOUECHBI B PyKaX COLUATIMCTUYECKOTO FOCY-
JapcTBa, MJIAHMPOBAaHUE MOXKET OKa3bIBaTh peliaioliee BIUsHAE Ha pa3BUTHE SKOHOMUKH U TIPY 3Ha-
YHUTEJBHOM JI0JIe B HEll YacTHOTO cekropa. OHaKO AeHCTBEHHOCTh TUIAHUPOBAHU ST HAXOAUTCS B Mpsi-
MO 3aBHCMMOCTH OT yPOBHS1 0000IIeCTBIIEHU S IPOU3BOCTBA. UeM BhIIIIE STOT YPOBEHb, TeM OOJIbIIIe
BO3MOXHOCTEH IJTAaHOBOTO TIpeoOpa3oBaHmsl OOIIECTBA.

[TpuHIMI rOCYIapCTBEHHOTO IIAHUPOBAHUS BBIPAXKAET HE TOJIBKO OOBEKTHBHYIO HEOOXOAU-
MOCTb TUTAHUPOBAHUS Pa3BUTHsI HAPOTHOTO XO3SMCTBA, HO M €ro IeJIM, MacIITaObl M CONEepKaHue.
B ycnoBusix conpanm3mMa OHO OXBAaTBIBAET BCEe HAPOIHOE XO3WCTBO. [1naHOBOe BegeHne HapOIHOTO
XO3SIHICTBA B MACIITa0ax BCEH CTPaHbI — MPUHIMITUATIBEHO HOBOE SIBJIHUE BO BCEH HCTOPHH YesIoBeue-
CTBa, MPUHAJIEKAIEe K CAMBIM BBIJAIONIMMCS HAYYHBIM M MTPAKTHUECKUM JOCTIKEHHSAM XX BeKa.

[Ipupona conmanu3ma, rocroACTBYIONIAs B HeM OOIIECTBEHHAsI COOCTBEHHOCTh 00ECTIeUHBAIOT
HE TOJIBKO TMOCTOSIHHOE TOBBIIIEHHE POJY TJIAHMPOBAHWS B PA3BUTUM SKOHOMHUKHU CTpPaHbl, HO U
MOCJIeJOBATENIbHOE PACHIMPEHUE PAMOK TUIAHUPOBAHUS B JKM3HU COBETCKOTro ooiectsa. [Ipu comua-
JIM3Me MTPUHIIUIT TUITAHWPOBAHUSI PACITPOCTPAHSETCS HEe TONBKO HAa SKOHOMHUKY, HO M Ha TAKKE BHEIKO-

9 Jlenun B. M. Tlons. co0p. cou. T. 3. C. 545.
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HOMHYECKHE cpepbl KU3HU OOIIECTBA KaK HayKa, Ky/lIbTypa, 00pa3oBaHKe, 3[paBOOXPAHEHUE U T. 1.
[TnanupoBaHue CTAHOBUTCSI Bce Oojiee KOMIUIEKCHBIM, MHOTOLIEJIEBBIM, YCHUIIMBAETCS] BO3JCHICTBUE
TUIaHa Ha mporecc (JoOpMUPOBAHUS COIUATMCTIYECKOTO 00pa3a KU3HU. B 3THX yClIOBUSIX TIpe/ICTaB-
asieTcst 0coO0eHHO akTyanbHbIM oTpaskeHue B Koncrutynuu CCCP (ct. 16 1 1p.) HE TONbKO BeayIei
POJIM SKOHOMHUYECKOTO TUIAHMPOBAHUST B OOIIECTBEHHOM KM3HHM CTPaHBI, HO M OXBaTa IUIAHUPOBA-
HHEM [IMPOKOTO Kpyra JAPYrux OOIIECTBEHHBIX MPOIIECCOB, BHIXOIAIIMX 32 PAMKM SKOHOMHUYECKOM
xu3Hu. Koncruryuuss CCCP tem cambIM B MojHOM Mepe 3ahuKCupoBajia TOT (DakT, YTO B COBpe-
MEHHBIX YCJIOBHSIX TUIAHUPOBAHUE B HAIIIEM OOIIECTBE SIBJISETCS OTPaKeHUEM 3aKOHA TNIAHOMEPHOT O,
MPOTOPIIMOHAIBHOTO Pa3BUTH S, BHICTYTIAIONIETO HE TONBKO KaK 9KOHOMUYECKHUH, HO M KaK COIHOJIO-
TMUYECKUI 3aKOH, EUCTBYIOIINI BO BeeX chepax oOMEeCTBEHHOM Ku3HM ',

3akperuieHHblid B Koncrutynun CCCP npuHUMN MjIaHOBOTO PYKOBOJCTBA 9KOHOMMUYECKUM
Y COLIMAJIbHBIM Pa3BUTHEM MMEET HE TOJIbKO BHYTPEHHEE, HO U OIPOMHOE MEXAyHapOIHOE 3Haye-
Hue. ONBIT IVIAHUPOBAHUS B HAIIIEW CTpaHe MOJTy4rsI BBICOKYIO OLIEHKY BO BceM Mupe. OH IIMPOKO
UCTIONB3YeTCs B COIMAMCTUYECKUX CTPaHaX B LIEJSIX YCKOPEHHOTO Pa3BUTHUSI SKOHOMUKHU, CO3/IaHUS
OCHOB COLIMAJIM3Ma WM nepexoja K pa3BuTon ero craguu. Co3gaHue MUPOBOW COIMATUCTAYECKON
CHUCTEMBI CYIIECTBEHHO YBEJIMYMIIO MACIITAObl TOCYIAPCTBEHHOTO TUIAHUPOBAHUS U €T0 BO3MOXHO-
cru. CerofiHs MOXHO CIEJIaTh BBIBOJA O TOM, YTO IUIAHOBOE BEAEHUE HAPOJHOIO XO3SWCTBA, SIBJIS-
SICh OTHUM W3 BaXHEUIIMX MPUHIIMIIOB OOIECTBEHHOTO CTPOsI KaXJJ0i COMATMCTUYIECKON CTPaHBbI,
BBICTYIIA€T OJHOBPEMEHHO B KayeCTBE BaXXHEWIIIEro MPUHIIMIIA OPraHU3alMK €IUHOW SKOHOMMYE-
CKOM CHCTEMBI CTPaH COLMAIMCTUUECKOTO COAPYKECTBA.

CoBeTCKHU OIBIT TOCYIAPCTBEHHOTO IIAHMPOBAHU S TIOJTYYMJT IIMPOKOE MPU3HAHUE U B Pa3BU-
BAIOIIMXCS CTPaHaX, KOTOPbIE BUAST B IUIAHUPOBAHUY OJHY M3 HauOoJiee IOCTYIHBIX (hOpM BIpaxe-
HUS OOIIEHAIIMOHAIBHBIX 11eJIel Pa3BUTHS, CPEJCTBO MOOMIIM3AIIMN PECYPCOB /ISl JOCTHKEHUS STUX
neneid. B quccepranyu nogyepkuBaeTcs, 4To, XOTs IUIAHUPOBAHKE B PA3BUBAIOIIMXCS CTPaHaX UCTO-
PUYECKU BO3HUKJIO I0J] BJIMSIHUEM COLIMAIMCTUYECKOrO IUIAHUPOBAHMUS, OHO [0 CBOEMY COAepiKa-
HU10, GopMaM U METOJaM CYIIECTBEHHO OTJIMYAETCs OT IJIAHUPOBAHHUS ITPU COLIMATIM3ME, IIOCKOJIBKY
OHO OCYIIECTBJISIETCSI B PAMKaX MHOTOYKJIQJHON S5KOHOMHKH M TIPH OTCYTCTBHUM COOTBETCTBYIOIIMX
COIMATLHO-TIONIUTHYECKHX MTPEATIOCHUIOK.

BonbIioit nHTEpec COBETCKHIA OIBIT IMJIAHMPOBAHMS BBI3BIBAET TAKXKe M B IIPOMBIIIIIEHHO pa3-
BUTHIX KalUTAJIMCTUYECKUX cTpaHax. Kak n3BecTHO, B pe3ysbTaTe YCUIICHHOW KOHIICHTPAIMY MTPOU3-
BOJICTBA M LIHTPAJIM3AIUK KalMTaJIa, IIMPOKOr0 MTPOHMKHOBEHHMSI TOCYAapPCTBA B Pa3IMUYHbIE C(pepbl
XO3SICTBA, 3HAUUTENIBHOTO POCTA TOCY/IAPCTBEHHBIX KANUTATbHBIX BJIOKEHUH KalUTATUCTUYECKUE
roCy/1apcTBa BCE aKTUBHEE UCTIONB3YIOT Pa3IMyHble (POPMBI BO3/ICHCTBUS HA PA3BUTHE SKOHOMHKH,
B TOM YKCJIE IPOTHO3MPOBAHNUE U SKOHOMHUYECKOE MporpaMMupoBaHue. B 3Toil cBsA3u B auccepra-
MM MIOTYEPKUBAETCS, YTO KAMTAIMCTUYECKOE IIaHWPOBaHKE, OCYILECTBIsIEMOe B (pOpMax U Mac-
mradax, OTBEYAOIIUX MHTepecaM MOHOMOIMCTUYECKOTO KallUTaNa, U HAIpaBJIeHHOE Ha COXPAHEHUE
€ro rocrofiCTBa, He B COCTOSTHUM 00y3JaTh CTUXUIHbIE CUJIbI KATMTATUCTUIECKOTO PhIHKA 1 o0ecre-
YHUTh TUIAHOMEPHOE Pa3BUTHE SKOHOMUKH OypXKya3HOTo OOIIECTBa MpeXke BCEro MOTOMY, YTO OHO
HE M3MEHSIeT CYITHOCTH KalMTaIM3Ma, He OTMEHSIET YaCTHOW COOCTBEHHOCTH.

2. T'ocymapcTBeHHOE IUIaHUPOBAaHUE — SIBJIEHUE CIIOKHOE, MHOTOTPAHHOE, UMEIOIIee pa3iny-
HbIE YepThl, CBOMCTBA, CTOPOHBL. SBIISASICh BaXHEUITMM MPUHIIUIIOM COBETCKOTO OOIIECTBEHHOTO
CTpOs1, OHO OAHOBPEMEHHO CJTY’)KUT OCHOBHBIM METOJJOM I'OCYAAPCTBEHHOIN OpraHU3alliy BaXKHENIINX
SKOHOMHYECKHX U COIIMATBHBIX OTHOLIEHHU, B KOTOPOM BOIUIOIIAETCS MPOIIECC MPAKTUIECKOrO Tpe-
TBOPEHUSI B KU3Hb MPUHIIMIIA TUIAHUPOBAHU ST SKOHOMHUYECKOTO U COLIMAIBHOTO Pa3BUTHSI, METOIOM,
MMEIOLIMM OrPOMHOE 3HaU€HMe JJIsi OCYILECTBIICHUSI BCEX MPUHIMIIOB COBETCKOrO OOIIECTBEHHOTO
CTpos, Bcex 3aaa4 U pyHkumii COBETCKOro rocyiapcTna.

10 Cm.: Adpanacwves B. I'. Hayunoe yripasienue oomectsom. 2-e uza. M., 1973. C. 218.
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Bynyuu B ycioBusx cornpansma MeToaoM aesresibHocTi COBETCKOro rocyjapcrsa, IIaHUpO-
BaHUeE SIBJISIETCS CTPYKTYPHBIM JIEMEHTOM BCeX ero (pyHKIMI U BBICTYIIAE€T OOQHOM U3 (pOopM AuaseK-
TUYECKOW B3aUMOCBSI3U MEXKIY HUMHU.

B npouecce ncnonp3zoBanus metoaa miiaHupoBaHusi COBETCKOE TOCYIapCTBO OKa3bIBAET BO3-
JENCTBYE HA 3HAYUTENBHBIA KPYr 0OBEKTOB. OCHOBHBIM CpPEJCTBOM TaKOTO BO3JEWCTBHUS CITyXkKaT
TUIAaHBI 9KOHOMHUYECKOTO U COIMAIBHOTO Pa3BUTHS, MPECTABISIONIME COO0M OMH U3 BUOB ((hopm)
YIIPaBJIEHUYECKUX PEIeHUI 1 001a/1ai0II1e TOSTOMY BCEMU OCHOBHBIMH MTPU3HAKAMU, XapaKTePH3Y-
IOIIMMHU JII00OE YIPaBJIEHYECKOe pelleHue.

OpnHako, Oyayuu ynpaBJIeHYECKUMU PEIIeHUsIMH, TTAHB 9KOHOMUYECKOTO M COITUAIBHOTO pa3-
BUTHS XapaKTEPU3YIOTCSI HEKOTOPBIMU YepTaMH, OTJIMYAIOUIMMU UX OT BCEX JIPYIMX YIpaBJeHYe-
CKHX pemeHuil. VX cnenumguka cOCTOUT Mpesk/ie BCEro B TOM, YTO OHU MPEJCTABISAIOT COOOM CBOETo
pona npeABapUTEeNbHbIE pElLleHNs], TPU3BaHHbIE MPUAATh COOTBETCTBYIOIMM IIpOLIECcCaM yIipaBJie-
HUSI TJTAHOMEPHBIN, MAaKCUMAJIBHO YIIOPSIIOUEHHBIN XapakTtep. dpyroii cnenuduieckoi yepToit IKo-
HOMUKO-COIMAIBHBIX TIJIAHOB SIBJISIETCS XapaKTep MX MCoib3oBaHUs. OOBIYHOE YIpaBIeHUECKOe
peleHre — HeOOXOAMMBIN KOMIIOHEHT JII0O0TO YIpaBieHuecKoro mpotiecca. [11aHp 5KOHOMUYeCKOoro
Y COLIMAJIBHOTO Pa3BUTHSI — MPUHAIEKHOCTD JIMIIb HEKOTOPBIX U3 HUX. OHU MCHONIB3YIOTCS JIUIIb
MIpY HAJIMYUHM CIIEYIONIMX JBYX YCJIOBHIA: BO-TIEPBBIX, HEOOXOAUMOCTHU 3201arOBPEMEHHOTO TIPUHSI-
THSI peIlIeHus ¥, BO-BTOPBIX, CYIIIECTBOBAHUS 11EJI0r0 Ha0opa B3aMMOCBSI3aHHBIX MPOOJIeM, pellieHue
KOTOPBIX HYKJA€TCsl B KOOPAMHALIMY.

Crienucprueckue 4epThl, CBOMCTBEHHBIE SKOHOMUKO-COLMATIBHBIM TUIAaHAM, HAXOJAT OTpasKe-
HHE ¥ B CAMOM TIPOIIECCe UX BHIPAOOTKHM U MPUHSTHsA. [LTaHupoBaHe — COCTaBHAs YacTh yIpaBJieH-
YecKo esitebHOCTH. OJHAKO €ro HeIOCPeICTBEHHOM IeJIbI0 ABJISACTCS He ISHCTBIE OOBEKTa yIIpaB-
JIeHUS], 2 TIporpaMMa 3THX JEWCTBUI, paspadaTsiBaeMasi MpH HATMYMK YKa3aHHBIX paHee YCIOBUIL.

OcobeHHOCTH ITAaHMPOBAHM S, OTIIMYAIOIINE €T0 OT APYTUX MPOILIECCOB YIPABJICHUSI, TOPOIVIIH
B Hay4HO! JIUTEpAType Pa3HOITIACUSl OTHOCUTEIBHO COOTHOILIEHHUS IUIAHWPOBAHUSA U YIIPABJICHUS.
[Nonagstomiee GOMBITMHCTBO KUCCIIEI0BATENEH UCXOIUT U3 TOTO, YTO TUIAHUPOBAHUE SIBIISIETCS] KOM-
MOHEHTOM YyrpasyieHus. OIHaKO poJib 3TOr0 KOMIIOHEHTa B IPOLIECCaX YIpPABJIEHUsI OLIEHUBAETCS
UMM No-pasHomy. [TnannpoBanre 0OBIYHO paccMaTpuBaeTcs MO0 Kak (PyHKIMs yIpaBieHus, JIH00
TOJIBKO KaK 3JIEMEHT OIHOM M3 CTaNid YIIPaBJICHYECKOTO [IUKJIa (BBIPAOOTKY U MTPUHSTHS yIIPaBJIeH-
YECKOro peleHust), MO0 Kak METOJl YIPaBJICHUSI.

B nuccepranyy aHaMM3MPYIOTCS 3TU TOYKHU 3PEHUS U IEIAETCs BBIBOJ O TOM, UTO IVIAHUPOBA-
HUE OJHOBPEMEHHO SIBNISIETCS U (DYHKIIMEH yIpaBJIeH!sl, U COCTAaBHOW YaCThIO CTAIMHU BHIPAOOTKH U
MIPUHATHUS YIIPABJIEHUYECKOTO PEIIEHUS, 1 METOIOM OCYILECTBJIEHMSI HEKOTOPbIX (DYHKIIMI yIipaBJie-
HUSI.
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I'naBa II. OcHOBHBIE YepPThI VIAHOBOM
NeSITeJJbHOCTH COBETCKOI0 rocyapcTBa

1. Ionsmue naanosoii desmenvrocmu Cosemckoz2o 2ocyoapcmea.

2. Paszeumue naanoeoii dessimenwvrocmu Cosemckozo 2ocyoapcmea.

3. punyunvt naarnogoii desmenvrnocmu Cogemckozo 20cyoapcmea.

1. TlnaHoBas nesATENbHOCTh — BaKHEHIAs COCTaBHAsI YacTh AeATeabHOCTH COBETCKOro rocy-
JapcTBa MO PYKOBOACTBY XO3SMCTBEHHOW M COLMAJIBHO-KYJIBTYPHOW KU3HBIO OOIIECTBA, OCHOBAH-
Hasl Ha TIO3HAHUU U CO3HATEIBHOM MPHUMEHEHNH OOBEKTUBHBIX SKOHOMUYECKUX U COLIMONIOTMYECKUX
3akoHOB. OHa TpeACTaBIsieT COO0 CUCTEMY MEpOIIPUSTUI COBETCKUX IOCYAapPCTBEHHBIX OPTraHoOB,
HAaIpaBJIeHHBIX Ha 00ecrieyeHne TUIAHOMEPHOTO Pa3BUTHS SKOHOMUKU M BAKHEUIIMX COIMAIBHBIX
MPOIIECCOB MOCPEICTBOM OPraHM3aIMy SKOHOMUKO-COIIUAIBHOTO TIAHWPOBAHUSI.

DKOHOMHUKO-COIMATBbHOE TUIAHWPOBAHUE — €JUHCTBEHHBI OOBEKT IJIAHOBOW JESTEbHOCTH
Cosetckoro rocyaapcTa. Bee pyrue BUIbI IIaHUPOBAHU S, UCIIONIb3yeMble B AesTeabHocT CoBert-
CKOTO TOCYJapCTBa, Pean3yloTcsl B paMKax APYTUX ee BUIOM, OoJiee OMM3KUX UM 10 CBOEMY COZIep-
kaHuo. OIHAKO SKOHOMUKO-COIMAIbHOE TJITAHMPOBAHKE OCYIIECTBIISIETCS] B TECHON B3aUMOCBSI3H C
APYTMMH BU/IAMH TUITAHMPOBAHUSI, 3aHAMAs CPeIM HUX Befylee MecTo. B 3TOM HaXoouT oTpaxeHue
OIpe/ieIsIIoNnIas pojib SKOHOMHKH O OTHOIIEHHUIO KO BCEM JIPYTUM cepam KU3HHU OOIIeCTBa.

[MnanoBas pesarenbHOCT, COBETCKOrO TOCYIApCTBa MPEACTABISIET COOOM TONBKO YacTh MPO-
BoauMOM B cTpane moj pykoBoacTBoM KITCC muOrooOpasHoi padOTHl MO OpraHU3aliy SKOHO-
MUKO-COLMAILHOTO TUlaHWpoBaHus. OIHAKO el B 3TOM paboTe MPUHAIJICKUT EHTPAIBHOE MECTO,
MIOCKOJIBKY IMEHHO B TUIAHOBOM JESITEIBHOCTH FOCYAapPCTBA B KOHEYHOM CUETe BOILIOMIAIOTCS YCUITHS
BCEX JIPyIMX YUYaCTHUKOB OPraHU3aIMK SKOHOMHUKO-COLMAIBHOTO TUIAHUPOBAHUS B CTPAHE.

[TnanoBas nesitebHOCT, COBETCKOTO rocyJapcTBa BKITIOUAET MPAKTHUECKH BCE BOITPOCHI PYKO-
BOJICTBA KOMMYHUCTUYECKUM CTPOUTENLCTBOM. OJIHAKO OHM BXOASAT B Hee He IEJMKOM, a TOJBKO
OJJHOM CBOEW CTOPOHOM, CBSI3aHHOU C (DOPMYJIMPOBAHMEM IKOHOMMUECKUX U COLMABHBIX 3a/1a4 U
M3BICKAHUEM TyTel MX paspeleHus. B omimume oT 1iiaHOBOM JesITeNIbHOCTH BCsIKast qpyrast padoTa
CoBeTcKoro rocyaapcTBa B 00J1aCT 9KOHOMUKO-COIMAIBHOTO TUIAHMPOBAHUSI IMEET CBOEH I1EJIbI0
peleHre COOTBETCTBYIOMIMX 33/1a4 10 YKa3aHHOMY IJIAHAMU HATPABJICHUIO B CBOMCTBEHHOW 3THM
BUJIaM JIESITEIbHOCTH KOHKPETHON OOCTaHOBKE U MPHUCYIIIUMU UM METOIAMH.

[TnanoBas nestenbHOCTh COBETCKOTO rOCYAApCTBa BKIIIOYAET B ceOsl YCTAaHOBJICHUE IJIaHOB,
JOBEJeHNe MX TMOKa3aTesel /10 UCTIOJHUTENEH, TOCyIapCTBEHHbI KOHTPOJb 32 MX BBIIOJTHEHUEM,
KOPPEKTHUPOBaHME YCTAHOBJICHHBIX IJIAHOB, a TAKKE sl TEXHUYECKUX, SKOHOMHUUECKHX, COIAITb-
HBIX, ITPABOBBIX U OPraHU3AIMOHHBIX MEPONPHUSTHIA, HEMOCPEACTBEHHO CBA3AHHBIX C OCYILECTBIIE-
HHEM 9KOHOMUKO-COIATILHOTO TUIAHWPOBAHUSI.

B nuccepranum copepxkarcs apryMeHTHPOBaHHbIE BO3PaXKEHHUsI IPOTUB BBICKA3aHHOM B JIUTE-
parype Touku 3peHus (A. C. [opooH), coryiacHO KOTOPOH IJIaHOBAsI IEATEJIbHOCTD, OCYIIECTBIIsIeMast
BHYTPU NPEANPUATHIA, IOJTHOCTHIO YTPAuMBAEeT CBOWCTBEHHBIE €1 U4epThl. B nuccepraumu otmeva-
eTCsl, YTO YaCTh ITOM JESTEIHOCTH, OCYIECTBIISIEMOI TOCYIapCTBOM KaK eIUHBIM CyObEKTOM rocy-
JIapCTBEHHON COOCTBEHHOCTH 4epe3 aJIMHHUCTPALMIO TIPEANPUSATHIA, SIBJISETCS KOMIIOHEHTOM €ro
TUIAHOBOH JiesiTelbHOCTH. Ee oTimume OT MIaHOBOW AESTeTbHOCTU BBIMIECTOSIIMX TUIAHUPYIOIIAX
OPraHOB CyIIECTBYET B paMKax OOIIIEro: ¥ B TOM, U B IPYTOM Clly4yae peub UJIET O IIAHOBOH AesATeNb-
HOCTH, KOTOpasi CIyKHT MPOsIBJIEHHEM TOCYJapCTBEHHOM BJIACTHU B cpepe MPOU3BOACTBA, XOTs, ee
CBSI3b C MPOM3BOACTBEHHBIMHU MPOLIECCAMU UMEET Pa3HYIO CTENeHb OJIM30CTH.

2. B puccepraiyy coaepKUTCS XapaKTePUCTUKA OCHOBHBIX STAINOB Pa3BUTHS IJIAHOBOW Jiesi-
TesabHOCTH COBETCKOro rocygapcrsa. B Hell aHanu3upyercs IUiaHoBast AeATesnbHOCTh COBETCKOro
roCyJIapcTBa B MEPUO]] PA3BUTHSI COLUAIMCTUYECKON PeBOMIOIMK U yripoueHust COBETCKOU BJIacTH,
MHOCTPaHHOW BOEHHOW MHTEPBEHLMM U I'PaXIAHCKOM BOWHBI, BOCCTAHOBJIEHUSI HAPOJHOIO XO3sil-
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crBa (1917-1925 rr.); B nepuoa nocrpoeHus pyHAaMeHTa COLUMAIMCTUIECKON SKOHOMUKH (1926—
1932 rr.); B nepuo 3aBeplIeHUs] COUUATUCTUYECKON PEKOHCTPYKLMM U YIIPOUYEHUS COLIMATUCTU-
yeckoro oOmectBa (1933-1941 rr.); B mepuon Bemukoit OteuectBeHHON BoiHbI (19411945 rT.);
B I'OJIbl TTOCJIEBOEHHOT'O BOCCTAHOBJIEHUs U pa3BuTHsl HapoaHoro xo3siiictBa CCCP (1946-1961 rr.);
B MEpUOJ] Pa3BUTOro couuanusma. [Ipy 3ToM OCHOBHOE BHUMAHHUE YIENSeTCs] HOBBIM MOMEHTaM,
MOSIBUBLIMMCS B IIJITAHOBOM JEATEIBHOCTU Ha Ka/IOM 3Talle €€ Pa3BUTHS1, aHATU3UPYETCS UX 3Haue-
HUE C TOUKH 3pEHUS aJIbHEHNIIEro COBEPUIEHCTBOBAHU S 3TOM JIeATEIBHOCTH.

B auccepranumn noquepKkuBaeTcsl, YT0 OCHOBHBIMM HAIPABJIEHUSMU JIaJIbHEHIIETO COBEPILIEH-
CTBOBaHUS IUIAHMPOBAHUSI HA COBPEMEHHOM 3Talle KOMMYHHUCTHUYECKOTO CTPOUTENbCTBA, OIpEde-
nenabiMu XXIV u XXV cbvezgamu KIICC, sBisioTcst ycuiieHHe poju J0JTOCPOYHOrO MOAXoAa
B IIPUHATUY IJIAHOBO-9KOHOMUYECKMX PpEIIeHU, CO3JaHue €JUHOM, B3aMMOCBS3aHHOW CHCTEMBI
JOJITOCPOYHBIX, CPEIHECPOYHBIX (IIATUIETHUX) M KPATKOCPOYHBIX (TOAOBBIX) IUIAHOB; LIMPOKOE
UCTIOB30BaHUE TPOrPAMMHO-IIEJIEBOTO MPHUHIMIA MPU Pa3padOTKe IUIAHOB SKOHOMHYECKOTO M
COLMAJILHOTO Pa3BUTHS1, OPrAHUYECKHU JIOTIOMHSIOLIETO OTPAC/IEBOM U TEPPUTOPUATIbHBIN TTPUHLMIIBI;
OpHMEHTALMsI BCEHl IUIAHOBOW AEATENbHOCTU Ha JOCTMKEHHE MAKCUMAJIbHBIX KOHEUHBIX HAapOJIHO-
XO3SMCTBEHHBIX PE3YJIbTaTOB; KOMIUIEKCHOE IUIAHMPOBAHUWE SKOHOMHUYECKOrO, HAay4YHO-TEXHUYE-
CKOTO M COLIMAJIBHOTO Pa3BUTHSI, ONTUMAJIBHOTO B3aMMOJIEUCTBHS B CUCTEME «OOLIECTBEHHOE TPOU3-
BOJICTBO — OKPY:XaloIllasi cpeJa».

OpnHOM U3 XapaKTEPHBIX YEPT IJIAHOBOM JieATesIbHOCTH COBETCKOI0 rOCyAapCcTBa Ha COBPEMEH-
HOM 3Tare KOMMYHUCTUYECKOrO CTPOUTEIILCTBA SIBJISIETCS €€ OCYILECTBIIEHUE C YYETOM PaCIIUpPEHUs
U yrayOsieHrst MeXIyHapOIHOTO pa3fie/ieHust TPyJa W MPeskie BCEro COUUATMCTUYECKON SKOHOMHU-
YEeCcKOI MHTerpauuu crpai-wieHoB COB. B nuccepraimy noguepkuBaercs: BaxkHoe 3HaueHne Kom-
TUIEKCHOW TIPOrPaMMBbl COLUATIMCTUYECKON SKOHOMHUYECKOW MHTETPalliy, a Takke pa3paboTKu A0J-
TOCPOYHBIX 1I€JIEBbIX IPOTrPaMM COTPYAHUYECTBA /17151 AAJIbHEHNILIErO pa3BUTHSI COBMECTHOM TJIAHOBOW
JesATeIbHOCTU CcTpaH-wieHoB CIB.

3. B ocHoBe miaHoBOH jesATesbHOCTM COBETCKOrO rocyJapcrBa JIEKWUT psifi TPUHIMIIOB,
3aKPEIUICHHBIX B Pa3IMYHbIX [TPABOBBIX aKTaX U MPEJCTABIISIOIIMX BaKHEUIIINE UCXOIHBIE €€ HavaJla,
obecnieunBalolye HarOonee rnoiHoe BbhipaxeHue B Hell nmomutuku KIICC, oOmerocyapcTBeHHBIX
MHTEPECOB, a TaK)Ke MHTEPECOB U MOTPEOHOCTEH COIO3HBIX M aBTOHOMHBIX PECIyOIHK, MECTHOTO
HaceJIeHUSl.

K uucny stux npunimnos otHocaTes pykosoasmas poib KIICC B ninaHupoBaHUM 5KOHOMHU-
YECKOIo M COLMAIBHOTO Pa3BUTHS, HAYYHOCTb, JEMOKPATUUECKUI LIEHTPAIU3M, LIUPOKOE y4acTHe
rpaXxJaH B IUIAHOBOM JIEATEJIbHOCTH, COLMAIMCTUYECKAs] 3aKOHHOCTh M COLMAIMCTUYECKUI (penepa-
JIU3M.

[Ipu xapaktepuctuke NpUHLIMIA AEMOKPATUUECKOr0 LIEHTpaIM3Ma B JUCCEPTALIMU BbICKA3bl-
Baercs Hecorsacue ¢ Toukou 3peHust (A. K. KpaBIioB), B COOTBETCTBHHU ¢ KOTOPO# KosieOaHUsT YPOBHS
HEHTPAIN3AIMY B PETYJMPOBAHUU MTPOU3BOICTBA HEJIb3s1 PACCMATPUBATDh C TIO3UIMIA MTPUOTKEHUS
K MPUHLMIY JIEMOKPATUYECKOTO LEHTpaIM3Ma WM OTCTYIUIEHUS] OT HEro, IMOCKOJIbKY AEMOKpPATH-
YECKOMY LIEHTPaIU3My MPOTUBOCTOUT HE TOT WJIM MHOUW YPOBEHb LIEHTPAIU3ALMU PEeryIupOBaHUS
MIPOM3BOJICTBA, a OIOPOKPATUYECKUI IIEHTpaIu3M. B Hell mogyepkuBaeTcs, 4YTo JeMOKPATUIECKOMY
HEHTPAIN3MY JIeMCTBUTEIBHO MTPOTUBOCTOUT LIEHTPATU3M OIOPOKPATHYECKHIA, HO CYTh MOCIIETHETO
B TOM U COCTOMT, YTO €My CBOMCTBEHHA rMNepTpodusl LEHTPAIM3ALMH 32 CYET CAMOCTOSITEIbHOCTH
Y UIHULIMATUBbl MECT.

B mmccepraumm paccMarpuBaeTcs BOIIPOC O COOTHOLLEHUH COLMAIMCTUYECKON 3aKOHHOCTU U
IJIaHOBOM AMCIMILIMHBL, TOJYEPKUBAETCS 3HAUEHHUE TIOCIeIHEN /151 JaIbHEHILETO MOBBIIIEHHS Tpe-
OOBaHUII K Ka4eCTBY 9KOHOMUKO-COIIMATIBHOTO TUIAHUPOBAHUS, IS COOMIOAEHHS BCEMH OpraHaMu
roCyJapcTBa, BCEMHU MPEANPUATUSIMM, YUPEKIECHUSAMH U OpPraHM3alUsIMUA CTPOXKAHMILEro pexkuma
SKOHOMHHM B MCIIOJIb30BAHUM MAaTEPUASIbHBIX M (DUHAHCOBBIX PECYpPCOB, AJIsSI MOOWIM3AIMN YCHITUI
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TPYISAILIMXCS HA BCEMEPHOE YMHOKEHHE OOIIECTBEHHOrO OOraTcTBa — OCHOBBI pOCTa OJ1aroCOCTOSIHUS
COBETCKOTO Hapo/a.

Hapsiny ¢ obmumMu npuHIIMIIaMu, CBOMCTBEHHBIMU Beelt iesitenbHocTH COBETCKOro rocynap-
CTBA M HAXOISIIMMH B €ro IUIAHOBOHM padoTe JIMIIb CBOE crelu(puIecKoe MposiBIeHNe, IIaHOBasI
aestenbHOCTh COBETCKOro IOCyAapcTBa XapakTepu3yeTcs Takke MPUHLIUIIAMU, IPUCYILMMU TOJIBKO
eil. B ux 4uciio BXOAAT MPUHLMIT COYETaHUS IEPCIEKTUBHOIO U TEKYILETo IJIAHUPOBAHUS, a TaKkKe
MPUHLUI KOMIUIEKCHOTO SKOHOMUYECKOTO U COLIMAIbHOTO Pa3BUTHS.
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I'nasa III. IIpaBoBbie (hopMBI IUIAHOBOM
J1eSITeJIbHOCTH COBETCKOI0 rocy1apcraa

1. IIpasomeopueckas oesmenvrocmes Coeemcko2o 20cy0apcmea 8 00Nacmu RAAHUPOBAHUS IKO-
HOMUUECKO20 U COUUANBHOZ0 PA3GUMUSL.

2. Ilhanosoycmarnosumenvras desmenvHocmo Cosemckoeo 2ocyoapcmaa.

3. OnepamugHo-ucnoaHumenvHas u npasooxpanumensvrasn desmenvhocms Cogemckozo 2ocy-
oapcmea 6 obaacmu NAAHUPOBAHUS IKOHOMUUECKO20 U COUUANbHOZ0 PA3GUMUSL.

1. SABnsisich BaskHEMIIEH B yCIOBUSX coldain3Ma (popMoii BO3/IEHUCTBHS TOCYIapCcTBA HA KO-
HOMUYECKOE U COLIUAIbHOE pa3BUTHE, TUIAHUPOBAHUE HEPA3PBIBHO CBA3AHO C Ipyrou (popmMoil Takoro
BO3/ICHCTBUSI, KOTOPOH BBICTYMaeT npao. OpraHnyeckasi B3auMOCBSI3b TUIAHUPOBAHUSI M TIpaBa 00y-
CJIOBJIEHA MIPEXKJIE BCErO TEM, YTO SKOHOMHUKO-COLMAIBHOE TUIAHUPOBAHUE OCYIIECTBIISIETCS COLMA-
JIMCTUYECKUM TOCYIApPCTBOM. DTO HEM30€KHO BhI3BIBAET HEOOXOAUMOCTD B IMPABOBOM PETyJIMPOBa-
HUM CaMO¥ TJTAHOBOM JIEATEIbHOCTH.

Brictynasi B kKauecTBe 0OBEKTa MPABOBOTO PETYJIMPOBaHMS, IJIAHMPOBAHKUE, KaK M BCS IIa-
HOBasl JiesTelbHOCTh COBETCKOrO TOCYIapCTBa, pean3yeTcsi MOCPEACTBOM Pa3IMUHBIX MPABOBBIX
dopm. Baxueriiiei u3 HUX SABJISETCS MPABOTBOPUYECTBO. B auccepranum copepkuTcs OapOOHbINA
aHAJIN3 TIPABOBBIX AKTOB, PETYJIHUPYIOIINX OOIIECTBEHHBIE OTHOIICHMS], CKJIabIBAIOIIECS] B 00Ma-
CTH 9KOHOMUKO-COIMAIbHOTO TUIAHUPOBaHUs. [Ipy 3TOM OTMedaercsi, 4TO HOBbIE COBETCKHE KOH-
CTUTYLIMU 3HAYUTEIbHO PACIIMPHIN KPYr OOIIECTBEHHBIX OTHOIIEHUH B cpepe IKOHOMUKO-COIH-
QJIPHOTO TUIAHUPOBAHUSI, PETYIMPYEMbIX KOHCTUTYITHOHHBIMU HOpMaMu. B pe3ynbrare CyliecTBeHHO
BO3POCIIO OCHOBOIIOJIAralolIee 3HAYEHUE COIEPKAIIMXCS B HUX MOJIOKEHUH /17151 BCETrO HOPMaTUBHOTO
peryJIimpoBaHus IJIAHOBOH JesiTebHOCTH COBETCKOTO ToCy/1apcTBa.

HecmoTpst Ha 10BOJIBHO 3HAYMTENIBHOE KOIMYECTBO MPABOBBIX HOPM, PETyIMPYIOIIMX OOIIIe-
CTBEHHBIE OTHOIIIGHHSI, CKJIaAblBalouecss B cepe SKOHOMHKO-COLMAIBHOTO IIAHUPOBAHUS, B
HAIllel CTpaHe Bce ellle He CO3/IaHO €IMHOM BHYTPEHHE COIJIACOBAHHOM CHUCTEMBI TUX HOPM, OXBa-
THIBAIOIIEH BCE CTOPOHBI TUIAHOBOM JesitesibHOCTH COBETCKOro rocyaapcrsa. B mucceprammu o6oc-
HOBBIBA€TCSI HEOOXOOMMOCTh Pa3paOOTKHM M MPHUHATHS TAKOM CHUCTEMBI MIPABOBBIX aKTOB, KOTOpPas
MO3BOJTIIIA OBl KOPEHHBIM 00pa30M YJTyUIIUTh IMPABOBYIO PErIAMEHTAIMIO TUIAHOBOU eI TEbHOCTH
Cogetckoro rocynapctsa. [Ipu aTom npeiaraercst BKIoUuTh B 3Ty cricteMy 3akoH CCCP 06 ocHoBax
rOCY/IapCTBEHHOTO TUIAHMPOBAHUST; 3aKOHBI COIO3HBIX M ABTOHOMHBIX PECITyOJIMK O TUIAaHWPOBAHUM
SKOHOMHYECKOTO M COIMAIBHOTO pa3BUTHsl; yTBepxkaeHHble [IpaButensctBom CCCP nonoxenus
00 0TpacyieBOM, KOMIUIEKCHOM U IPOrpaMMHO-1IEJIEBOM TUIAHUPOBAHWH; YTBEP K ICHHBIE TIPABUTEITb-
CTBAMH COIO3HBIX PECIyOJIMK MOTOKEHHS] O KOMIUIEKCHOM M IIPOrpaMMHO-IIEJIEBOM TJIAHUPOBAHUU
B 9TUX pecnyOIuKax; yTBepXkIeHHbIe OTACTbHBIMA MUHUCTEPCTBAMH TMOJTOKEHHS O TUIAHWPOBAHUM
COOTBETCTBYIOIIMX OTPACIIel XO3SIMCTBEHHOTO M COIMATBHO-KY/IBTYPHOTO CTPOUTENIHCTBA; IPABOBOM
akT [IpaBurenscrBa CCCP, NOCBALIEHHBI MPOEKTUPOBAHUIO, BHEAPEHUIO M (DYHKIIMOHUPOBAHUIO
niogcucteM ACTIP INocritana CCCP u ux B3aumoperictuio ¢ ACIIP rocriaHoB COI03HBIX PecITyOTuK
1 ACY MHUHHUCTEPCTB M BEIOMCTB, a TaKXKe aHAJOTMYHBIC MIPABOBBIE AKThI IPABUTEIBCTB COIO3HBIX
pecnyOuk. B quiccepranyy Takke BHICKA3aHbI TIPEIJIOKEHHS 110 CTPYKTYPEe U COAEPKaHUIO HEKOTO-
PbIX U3 9TUX aKTOB.

Hapsiy ¢ HeoOXOIUMOCTBIO CO3/1aHM S HOBBIX IIPABOBBIX aKTOB, PETYIMPYIOIIMX TUIAHOBYIO Jiesi-
TEJIbHOCTh, TIOMYEPKUBACTCS BaKHOE 3HAYCHWE MPUBENCHUS B CTPOMHYIO CHCTEMY JEWCTBYIONIMX
MPAaBOBBIX AKTOB, MX CHUCTEMATU3allMM M KOAM(UKAIMHM, OCYIIECTBICHUIO KOTOPBIX OyJeT Ccrocoo-
ctBoBath noaroroska Ceona 3akoHoB CCCP.

2. Jlpyroii BaxXHOW NpaBOBOM (POPMOW OCYILIECTBJIEHUS IUIAaHOBOW aesATesnpHOcTH CoBer-
CKOTO IOCY/IapCTBa SIBJISIETCS TNIAHOBOYCTAHOBUTEIIbHAS ESITENIBHOCTD, KOTOPas PEACTaBIIsIET COO0M
paboTy TOCYIapCTBEHHBIX OPraHOB, CBSI3AHHYIO C YTBEPKICHUEM SKOHOMUKO-COIMAIbHBIX TUIAHOB.
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B ee utore kaxplii TAKOH TUIAH MPHOOPETAET OMpe/ie/ieHHY0 TpaBoByo (opmy. Takum o6pazom B
pe3yJipTaTe MJIAaHOBOYCTAaHOBUTENILHOM AEATENbHOCTU POXKIAIOTCA /1BA BUJIA ITPABOBBIX AKTOB: aKTbhl,
KOTOpbIE YCIIOBHO MOKHO ObLIO Obl HA3BaTh MJIAHOBOYCTAHOBUTEILHBIMU, M YTBEP:K/IEHHBIE UMH KO-
HOMUKO-COLIMAJIbHbIE TUIAHBI.

[TnaHoBOYcTaHOBUTEINIBHAS IEATENBHOCTH COBETCKOIO rocy/iapcTBa NOPOAUIIa B HAYYHOM JINTe-
parype UHTEpPECHYIO, IJIOIOTBOPHYIO U TPAKTUYECKU BAKHYIO AUCKYCCUIO O COOTHOIIEHUH IJIAHOBOTO
Y IIPaBOBOI'O peryjaupoBaHus. B Xozie ee psJ y4eHbIX BbICKa3aJl MHEHUE O TOM, YTO HEKOTOPbIE WU
Ja’e BCE YTBEPsK/IEHHbIE IPABOBBIMU aKTaMU IJIAHOBBIE 3aJaHUs SIBJIAIOTCS IPABOBBIMU HOPMaMH,
a cofiepKallfe X aKThl MPEACTABISIOT COO0 HOpMATHBHBIE aKThl. [Ipy 3TOM 4acTh CTOPOHHUKOB
takoro MHeHus (C. M. Beprmnckuit, A. @. Ille6anos, B. B. JlanteB u 1p.) JOKa3bIBAIM HOPMATHB-
HOCTb TaKHMX aKTOB MO OOIIUM MPU3HAKaM, XapaKTEPHBIM JJIs1 OOBIYHOM MPAaBOBOM HOPMEIL. lpyrue
ucxomwin u3 toro (C. A. Tomynckuit, C. H. Conosbes, I'. . Xaiinac), 4to 11aHOBbIE 3aIaHUS SIBJISI-
0TCSI IPABOBBIMH HOpMaMH, 00JIaJAIOIMU CTOJb CTIENM(PUIECKUMH Ka4eCTBAMM, UTO K aHAJIU3Y UX
IIPaBOBOW MPUPO/bI HEJIb351 OAXOAUTH C TPAIULIMOHHBIX TIO3ULIMI, XapAKTEPHBIX JIJI51 UCCIIEJOBAHUS
OOBIYHOM MTPABOBOM HOPMBI.

B auccepranum otMevaeTcss M3BECTHOE CXOACTBO MEXKY IUIaHAMU M HOPMAaTUBHBIMU aKTaMHU.
Bmecre ¢ TeM nopguepkuBaeTcsl HAIMUME MEKAy HUMHU CyHIeCTBEHHBIX pasinuuil. [IpaBo kak coBo-
KYITHOCTh HOPM, YCTaHABJIMBAIOUIMX OOIIME, OMHAKOBHIE JJIs1 BCEX MpaBWJIa MOBEACHUS, HE CIO-
COOHO OTpaxaTh BCe OCOOCHHOCTU M KOHKPETHbIE YCJIOBHSI SKOHOMUYECKOTO U COIMAIBHOTO Pa3-
BUTHS CTPaHbl, €0 pa3IUyHbIX OTpacjei, OTAEIbHBIX NMPEIIpPUATUI, YUPEXKIEHUN, OpraHu3alui 1
T. A. [IoaToMy €ero posb CBOIUTCS MPEUMYIIECTBEHHO K YHOPSIIOYEHUIO U MOAJEPKAHUI0 YCTOUYM-
BOCTH yX€ CYIIECTBYIOIIMX OTHOIIEHUN B chepe IKOHOMUUECKOTO M COLIMAJIbHOIO Pa3BUTHUS, YCKO-
PEHUIO WM 3aMEeJJICHUIO0 Pa3BUTHSI OObEKTUBHBIX SKOHOMUYECKUX TEH/IEHIIMH, a TaKKe MHBIX MPOo-
1IecCOB B 3TOH cdepe. B oTmmume or npasa, IlaHUpOBaHUE OOECTIEUMBAET MPUMEHEHHE Pa3HOTOo
Maciirada K pa3sHOOOpa3HbIM MHAWBUAYAIBHBIM YCIOBUSIM XO3SIICTBEHHON M COLIMATIBHO-KYIIBTYP-
HOW ’KW3HH, YTO, ECTECTBEHHO, PACILIMPSET BO3MOKHOCTH CO3HATEJIBHOIO BO3/IENCTBUS FOCYJapCTBa
Ha 9KOHOMUKY ¥ Ha Jpyrue cepbl KU3HU CTPaHbl, 00eCIeYNBAET rOCYJapCTBY HMIMPOKUE BO3MOKHO-
CTU KOHKPETHO HAIpaBJIATh MOCPEICTBOM IOKa3aTesiel IJIAHOB Pa3BUTHE XO3SMCTBEHHOIO U COLU-
aJIbHO-KYJITYPHOI'O CTPOMTENBCTBA. Bee 3TO roBOpUT O TOM, YTO paccMaTpUBaTh IUIaHbl B KAUECTBE
Pa3HOBUAHOCTA HOPMATUBHBIX aKTOB OBLIO ObI HEBEPHO.

ToT pakT, YTO MIIAHOBBIE AKTHI HE SBJIAIOTCS, KaK MPAaBUJIO, HOPMATUBHBIMU aKTaMU, HE O3Ha-
YaeT, OJHAKO, YTO OHHU CJIy’KaT akTaMu pUMeHeHus rpasa. [IpaBaa, BoicTynas oqHOM U3 popM KOH-
KpEeTU3aliy MPAaBOBBIX HOPM, SKOHOMHUKO-COIMAJIbHBIE TUIAHBI SIBJISIOTCS] CBOEOOPA3HBIM IIIAaroM Ha
MyTH UX npuMeHeHus1. OIHaKo 3TO elle He IPUMEHEHHE MpaBa, IOCKOJIbKY OCYIIECTBIEHUE KakK10TO
13 3TUX IUIAHOB IIPEATNOJIAraeT U3/1aH1ue MHOIOUMCIIEHHBIX KOHKPETHBIX U 4IPECHBIX PABOBBIX aKTOB,
OOpAIlIEHHBIX K HEMOCPEICTBEHHBIM UCTIONMHUTENSIM. DTH aKThl B OTJIMYHE OT IJIAHOB U BBICTYIAIOT
HE TOJIbKO B KAYE€CTBE ITPABOBOI'0 CPE/ICTBA PeaIn3alliy IJIaHOB, HO M B KAUECTBE AKTOB IIPUMEHEHUS
MPAaBOBBIX HOPM, HA KOTOPBIX OA3UPYIOTCS 9TH TUIAHBI.

3. Ecin nuiaHoBoycTaHOBUTENbHASL JeATENbHOCTh COBETCKOrO rocyJapcTBa CBsA3aHa JIMIIb C
YTBEPXK/IEHUEM 3KOHOMMKO-COLMAJIbHBIX IUIAHOB, TO €ro ONEepaTMBHO-UCIIOIHUTEbHAS [IEATEIb-
HOCTb BKJIIOYA€T Mepbl, HallpaBJIeHHbIE Ha Pa3padOTKy, AETAIU3AIMIO U JOBEICHUE 10 UCTIOIHUTE-
JIel 3TUX IUIaHOB. B pe3ysbrare onepaTuBHO-UCTIONTHUTEILHOM IEATETbHOCTH U3AAI0TCS AKThI IIpUMe-
HEHUs] HOPM I1paBa, KOTOPBIE BBI3BIBAIOT BOZHUKHOBEHHUE, U3MEHEHUE U NIPEKPAIllEeHHe KOHKPETHBIX
MIPABOOTHOIIEHU! B OOJIACTH IJIAHOBOM JIESITEIbHOCTH.

K umcny Hanbonee BaXHBIX MPABOBBIX MHCTPYMEHTOB, MCHOMb3yeMbix COBETCKMM Tocynap-
CTBOM B IIpOLIECCE OCYIIECTBIIEHUS ONIEPaTUBHO-UCIIOTHUTEIHON AEATEIbHOCTH, OTHOCUTCS X035~
CTBEHHBII JJOTOBOP.

XO0359ICTBEHHBIM JJOTOBOpaM NMPUHAJIEKUT BakHAsL POJIb B OCYLIECTBIEHUM ILJIAHOBOM Jiesl-
tesabHOCTH CoBerckoro rocynapcrBa. OHa COCTOMT MPEXIE BCETO B TOM, UTO XO3SIICTBEHHbIE JJOTO-
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BOPBHI SIBJISIIOTCSI OAHUM M3 HanOoJsee BaKHBIX CPEACTB peaTU3alliy MPeIICaHui MIaHOBBIX aKTOB.
XO03UCTBEHHBIN IOTOBOP CITYKUT MTPABOBBIM aKTOM, KOTOPBIN BOIIOIIAET B ce0e KaK yCJIOBUS TIa-
HOBOT'O aKTa, TaK U BOJII0 KOHTPAreHTOB, BOJIIO, KOTOpasl HarpaBpjieHa Ha HarOosiee YCTIeTHOe BBITOJI-
HEHHe TIaHOBBIX 3a/1aHui. TakuM 00pa3oM, sIBJISSCh OOHUM M3 CPEJCTB peaslu3alliy MpeicaHuil
TUIAHOBBIX aKTOB, XO3SICTBEHHBIN JIOTOBOP IMPEACTABISIET cOOOM OIMH M3 BaXKHBIX CIIOCOOOB pas-
BUTHSI CaMOCTOSITEJIBHOCTH M MHULIMATUBBI MIPEJIPUATUI B TBOPUECKOM PEIIEHUM XO3MCTBEHHBIX
BOIIPOCOB.

Bwmecte ¢ TeM posb XO3MCTBEHHBIX JOTOBOPOB B OCYILECTBJIEHUM IUIAHOBOW AESTENIbHOCTU
COCTOMT TaKk€ W B TOM, YTO OHH SIBJISIIOTCS PETYJISTOPaMH MPEAIIaHOBOM U INPENIOroBOPHOM
PaboThI, MPOBOAUMOM UX KOHTPAreHTaMH MOCPEICTBOM y4acTusi B (POPMUPOBAHHH TJIAHOBBIX TPEI-
MOCBUIOK 3THUX JIOTOBOPOB, a TaKkKe B JAETAIU3AlMM U KOHKPETU3aLMM IJIAHOBBIX aKTOB B NEPHOLL
T0CJIe YTBEPKEHUS ITUX IUIAHOB U 0 3aKJII0YEHUs] XO3MUCTBEHHBIX JIOTOBOPOB.

SBnsisfich BaXKHEUIIMM WHCTPYMEHTOM pean3alliy IUIAHOBBIX aKTOB, CBSI3aHHBIX C OOMe-
HOM, XO3SIIICTBEHHBIE JIOTOBOPBI CIIyKaT TaKKe MHCTPYMEHTOM (hOPMHUPOBAHUS IJIAHOB MTPOU3BO-
CTBEHHO-XO3SIICTBEHHOHN JEATEIbHOCTH, CPEJCTBOM B3aMMHOW YBSI3KM 3TUX IUIAHOB, YCTPaHEHUS
HECOOTBETCTBUI MEX/y STUMH IJIAHAMU, MHOT/Ia BO3HUKAIOIIMX B NEPUO UX PEATU3ALH.

Hapsiny ¢ nmpaBoTBOpUYeCKOM, MIaHOBOYCTAHOBUTEILHOW 1 ONEPATUBHO-UCTIOTHUTEILHON Jes-
TeJbHOCTHI0 COBETCKOE rOCYAapCTBO B 00IACTH SKOHOMHUKO-COIUAIBHOTO TUIAHWPOBAHU S OCYILIECTB-
JISIeT TakKe U TMPaBOOXPAHUTENBHYIO pabOTy, HANpaBJIEHHYIO Ha oOecreyeHre HaIeXalero ocy-
LIECTBJICHUS IPABOBBIX aKTOB B c(pepe SKOHOMHUKO-COLUAIBHOTO TUIAHUPOBAHUS.

[IpaBooxpanutenbHasi padota B 00JaCTH SKOHOMHKO-COLMAJIBHOTO IJIAHMPOBAHUSI — 3TO
MpeX/ie BCEro U INIABHBIM 00Pa30M IUIAHOBBI KOHTPOJIb 38 3aKOHHOCTBIO BCEX MEPOIIPUSTHIA 1 AeHi-
CTBUI, IPOBOJMIMBIX B Tpoliecce pa3pabOTKH, pACCMOTPEHUsI M YTBEPKACHHS IJIaHOB, JOBEICHUS
UX TIOKa3aTeJiel 10 UCTIOJTHUTENEH 1 BBIMOJHEHH ST 9THX I1aHOB. OH MpU3BaH 00eceunTh COOTIozIe-
HUE COIMATTMCTHUECKON 3aKOHHOCTH B TTPOIIeCCe TUIAHOBOM AeSITeIbHOCTU, JOOUTHCSI TOTO, YTOOBI 9Ta
JesITeIbHOCTh OblJIa HarOoJee parMoHATIbHOU U 3(h(PEKTUBHOM.
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I'naBa IV. KomneTreHIusi COBETCKHX rocyapCcTB M UX
OPraHoB B 00J1aCTH SKOHOMUIKO-COI[HAJLHOTO MJIAHUPOBAHUSI

1. Komnemenuuss Corwsa CCP, cors3HbIX U ABMOHOMHbBIX PechyOauK 8 00nacmu 3KOHO-
MUKO-COUUANLHO20 NAGHUPOBAHUSL.

2. Paszepanuuenue KOMNEMeHYUUw Mexcoy COBEMCKUMU 20CYOAPCIMEEHHBIMU OP2aHaAMU 8 00na-
cmu 9KOHOMUKO-COUUANLHO20 NAAHUPOBAHUSL.

1. Komnerenmust Cotoza CCP 1 co03HBIX peciyOvK B 0071aCTH SKOHOMHUKO-COITUATBHOTO T1J1a-
HUPOBaHMS BKJTIOYAET MOJIHOMOYMSI, CBSI3aHHBIE C pellIeHHeM BOIIPOCOB, OTHOCSIIMXCS K MCKITIOUH-
teapHOMY BeieHuio Coto3za CCP, co03HBIX pecnyOnuK, a Takxke IMOJTHOMOYHMS, CBSI3aHHBIE C pellie-
HUEM-BOMPOCOB, OTHOCSIIUXCS K BepieHMo Kak Cowo3a CCP, Tak U COIO3HBIX pecITyOsTHK.

Nckmountenshbie nomaomMounsi Coro3a CCP B 061acTi 9KOHOMUKO-COLMAIBHOTO TUIAHUPOBA-
HUS BKJTIOYAIOT TPY OCHOBHBIE I'PYNITBL. B MepByio BXOAST MOJTHOMOYMSI TIO TIPAaBOBOMY PEryJIMpOBa-
HUI0 TiaHoBoH seatenbHocTH Coro3a CCP, BO BTOPYIO — MOJTHOMOUMSI, CBSI3aHHBIE C TOCYAApCTBEH-
HeiMU 11aHaMu CCCP, 1 B TpeThIo — MOJTHOMOUMSI, KACAIOIIMecs TNIAHOBOTO PyKOBOJICTBA OTPAC/ISIMU
HAPOJIHOTO XO3SHCTBA, OObEIUHEHUSMH U TMPEANPHUATASIMU COI03HOTO MOTIMHEHUSI.

Cpeny UCKITIOYUTEITHHBIX TIOTHOMOYHI COIO3HBIX PECITyOIMK MOKHO BBIJETUTH JBE OCHOBHBIE
rpynmsl. K mepBoil OTHOCATCS MOJTHOMOYHMS, CBSI3aHHbBIE C FOCYAApPCTBEHHBIMU TUIAHAMH COIO3HBIX
pecnyOiuK, a KO BTOPOH — MOTHOMOYUS B 00JIACTH TUIAHOBOTO PYKOBOJZICTBA OPraHOB COIO3HBIX pec-
MyOIMK OTpacIsIMA HAPOJHOTO XO3SIMCTBA, OObEIMHEHUAMU U MIPEANPUITUSIMHU PECITyOIMKAHCKOTO
TOTYMHEHU .

Nckmountenshpie monmHomounst Cotoza CCP u colo3HBIX pecryOnuk B cepe IKOHO-
MUKO-COIMAJIBHOTO TJIAHUPOBAHMUS, KaK U B APYTUX cepax, XapaKTepu3yloTCsl BaXKHOW I0pHIUe-
CKOI 0COOEHHOCTBIO: MHOTHE M3 HUX TI0 CBOE CYIIIHOCTH M Ha3HAYEHHIO HEOTUykJaeMbl. Bmecte ¢
TEM CaMOCTOSITEIbHOCTh COIOZHBIX PECITyOSIMK B PElIeHNH BOMPOCOB MIAHOBOM JIESITETbHOCTH, BXO-
ASIUX B UX UCKIIOYUTETbHOE BeIeHHEe, He HOCHT a0COJIOTHOTO XapaKTepa, MOCKOIbKY pecyOiiu-
KaHCKHE OpPraHbl CBSI3aHbl SKOHOMUUECKMMU Y TUIAHOBO-OPTaHU3AIIIOHHBIMH OTHOIIEHHUSMH C 00I1Ie-
COIO3HBIMH Y COIO3HO-PECITyOJIMKAHCKMMU OTPACIISIMHU XO3SHUCTBEHHOTO U COIMAIBHO-KYJIBTYPHOTO
cTpouTeNbcTBa. Bee pecryOnukaHCKMe OTpaciy yIpaBJieHUsl UCTIBITBIBAIOT OOIIee peryimpyoiiee
BO3/ICWCTBUE IIJIAHOBBIX M APYIUX (PYHKUMOHAJIBHBIX opraHoB yrpasieHuss Comwosza CCP, tak kak
SIBJISIIOTCS COCTABHBIMU YaCTSIMU €IMHOTO COLMaIbHO-3KoHOMUYeckoro komruiekca CCCP.

Hawubonee 3nauntenshyio rpymmy nonHomounii Cowos3a CCP 1 coo3HBIX peciyOiMK cocTaB-
JISIIOT TIOJIHOMOYMS, CBSI3aHHbIE C PEIIEHUEM BOMPOCOB, OTHOCAIIMXCS K BeeHuio kak Coioza CCP,
TaK M COI03HBIX pecnyOnuk. 3aechk opranbsl Coto3a CCP 1 cO03HBIX peciTyOIMK IeUCTBYIOT COO0IIa,
pasrpaHUuMBasi KOHKPETHbIE OOBEKTHI MTPUIIOKEHHSI CBOMX CHJI C PA3JIMUHOM CTETIEHbIO IIEHTpaTn3a-
IIUM B KaXJOM OTJEJIbHOM ClIydae, C y4eTOM UHTEepecoB 3(P(PEKTUBHOCTA SKOHOMHUYECKOTO M COLIU-
QJILHOTO Pa3BUTHS KaK B MacITabax BCeW CTPaHbl, TAK U B MACIITA0aX COIO3HBIX PECITyOIUK. DTH MOJ-
HOMOYHSI BKJIIOYAIOT HECKOJIBKO OCHOBHBIX Ipymil. [lepByio oOpa3yioT MOJTHOMOYHMS MO TIPAaBOBOMY
PEryJIMPOBAHUIO TUIAHOBOH JESITEIBHOCTH COIO3HBIX PECIyOIMK, BTOPYIO — TIOJTHOMOYMSI TIO METO/IH-
YEeCKOMY PYKOBOJICTBY PadOTOI B 00JIaCTH SKOHOMUKO-COIIUATIBHOTO TUIAHWPOBAHUSI, TPETHIO — TOJI-
HOMOYMSI, CBSI3aHHBIE C pa3paOOTKOM MPOEKTOB IJIAHOB, YETBEPTYIO — MOJHOMOYHSI B 00JIaCTH TIa-
HOBOTO PYKOBOJICTBA OTPACIISIMU COIO3HO-PECITYOIMKAHCKOTO TOJYMHEHHUS, MATYI0 — MOJIHOMOYHS,
Kacalolyecsi pa3BUTUsI BHEIHUX dKoHOMHUYeckux cBsseit CCCP, ynydineHusi MeXrocyaapcTBeH-
HOW CHelUAIM3aliK U KOOTIEPUPOBAHUS MIPOM3BOCTBA U KOOPIVHAIMY TJIAHOB SKOHOMHUYECKOTO U
couuanbHoro pa3sutus CCCP ¢ HapoaHOX03CTBEHHBIMU TUIAaHAMU JIpYTUX cTpaH-wieHoB COB, u
IIECTYI0 — TMOJTHOMOYHS 10 KOHTPOJIIO 32 J0BEJCHHEM IMOKa3aTesel TUIaHOB JI0 MCTIOHUTENEH U 3a
BBITIOJTHEHHEM TIJIAHOB SKOHOMHYECKOTO M COIIMATBHOTO PA3BUTHS.
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CoBpeMeHHbII MepHOJl XapaKTepU3yeTCsl CIEAYIONMMU OCHOBHBIMU TEH/IEHIIUSIMU B COOTHO-
menun komnereHnuu Coto3za CCP 1 CO03HBIX pecyOuK B 00J1aCTH 9KOHOMHKO-COITUAIBHOTO T1Ta-
HUPOBAHMS: PaCIIMPEeHNEM UCKIIoUUTETbHBIX nonHoMounii Cowo3a CCP, 00ycnoBiIeHHBIM HEOOXO0-
JUMOCTBIO IIaJI])HCI;'IIHCI'/JI KOHIECHTpalU IMPOMU3BOJACTBA B BaKHEHIIINX OTpacyidX MPOMBINIJICHHOCTH,
pacimperuem cep coBmectHo aestenbHOCTH Coro3a CCP 1 COl03HBIX pecryOvK, CBI3aHHBIM
C HEOOXOAMMOCTBIO JIyUIIIer0 COYETaHHsl LIEHTPATM30BAHHOTO IJIAHOBOTO PErYJIMPOBAHMSI ONpe/e-
JICHHBIX O6I_HCCTBGHHLIX OTHONIEHUH C MUCIOJIb30BAaHUEM roCyaapCTBEHHOI0 OIlblTa, THUIHATUBBI
¥ BO3MOXKHOCTEH COIO3HBIX pecnyOnuK; mepenadeil psja MOJTHOMOYMA B OOMAaCTH TUIAHUPOBAHUS
ot opraHoB Cowo3a CCP opraHaM COIO3HBIX PECIyONIUK, B pe3y/lbTaTe UYero paciIupsioTcs BO3-
MOXHOCTU COIO3HBIX pecnyOluK B Jiejie TUIAHOBOTO PYKOBOACTBA SKOHOMHYECKUM M COILHAIbHBIM
CTPOMTENILCTBOM, YCUJIMBAETCSl UX CAMOCTOSTENIbHOCTh B PEIIEHMH MHOTMX KOHKPETHBIX BOIIPOCOB
9KOHOMMKO-COLMAIILHOIO IIJIAHUPOBAHUA,; YCUJICHUEM ITJIAHOBO-KOOPAWHAIITMOHHLIX 1 KOHTPOJIbHBIX
(byHKIIMIT OPraHOB COIO3HBIX PECITyOJIMK B OTHOIIEHUM HETIOAYMHEHHBIX UM MPEANIPUSTHH, yUpexkae-
HUI U OpraHu3aLui.

B ocnose pasrpaHu4YCeHr sl KOMIIETEHIIMM COIO3HBIX 1 ABTOHOMHBIX peCHy6JII/IK JIC)KUT NPUHLIAIL
JAEMOKPATUYECKOro IIEHTpaIn3Ma. SIBJIsAsCh COBETCKMM IrOCYAapCcTBOM, Kakasi aBTOHOMHasI peciryo-
JIMKa B 00J1aCTH SKOHOMHKO-COLIMAIBHOTO TUIAHUPOBAHUS PACTIONaraeT TAaKMMU UCKITIOUMTETbHBIMU
MOJIHOMOYHAMHU, KaK IIPAaBO UMETH CBOU I'OCYHJAPCTBEHHLIC IJITAHBI 9KOHOMUYECKOIo U COOUUAJIbHOT'O
Pa3BUTHA, CAMOCTOATEIIbHO YTBEPKIAATH UX, a4 TAKIKE OTYCTHI 06 MX BBITIONTHEHUH. BMmecTe ¢ TEM, aBTO-
HOMHasl peciyOJfKa He UMEeT CBOMX OCOOBIX cpep AeSTeTbHOCTH, OTIMYHBIX OT chep AesATEeTbHOCTH
COOTBETCTBYIOIIEH COIO3HOU pecmyOIuKy.

[NonHOMOUMST AaBTOHOMHBIX pEeCIyOIMK B OONACTH SKOHOMHKO-COIMAIBHOTO TIAHUPOBAHUS
BKJTIOYAIOT HECKOJIBKO OCHOBHBIX I'PYIIII. B MEPBYIO U3 HUX BXOAAT IIOJTHOMOYU S, CBA3AHHBIC C IIPaBO-
BBIM peryJimpoBaHueM 1iaHoBou aearenbHocti ACCP. Bo BTopyio — MoJTHOMOYHM S, Kacarolecs ocy-
IIECTBJIEHHS] METOIMYECKOTrO PYKOBOACTBA PadOTOM MO0 SKOHOMHUKO-COIMAIBHOMY TIJIAHMPOBAHMUIO B
ACCP. K TpeTbeit — OTHOCATCS TIOTHOMOYHS T10 pa3padoTKe MPOSKTOB MTaHOB. YeTBepTyIo — coCTaB-
JIAIOT IMMOJIHOMOYHA, CBA3AHHLIC C INTAHOBBIM PYKOBOACTBOM OpPraHOB COIO3HbLIX U dBTOHOMHBIX pEC-
MyOJIMK OTPACISIMH, HAXOASIIIMMUCS B COBMECTHOM BeIEHUHU 3THX pecryOnuk. [1aTyio — cocTaBusior
MOJIHOMOYHSI TIO KOHTPOJTIO 32 JAOBEJEHUEM IoKa3aTesiell TUIaHOB [0 MCTIONMHUTENEH M 3a BHIIOJTHE-
HHUEM TJIAHOB.

2. OpHuM 13 HanboJsee BaKHBIX BOIIPOCOB peaTM3allii KOMIETEHIIMH COBETCKMX TOCYIapCTB
B 06_HaCTI/I IJIaHUPOBAHUA KaK B TCOPETUYCCKOM, TaK U B IMTPAKTUYCCKOM CMBICJIE ABJIACTCA BOIIPOC
Opa3rpaHUYECHUM TOJTHOMOUYHMI B 3TOM OOJaCTU MEXKAY TOCYJapCTBEHHBIMHM OpraHAMH, Y4acTBYIO-
IMUMHU B OCYHICCTBJICHUN TUIAHOBOM JEATCIIBHOCTH.

BaxHoe camocTosiTeNIbHOE 3HAYEHHE UMEET BOIIPOC O pa3rpaHUueHUH KOMIIETEHIINH B cepe
IJIaHUPOBAHUA MEKY BbICIIMMUA U MECTHBIMU OpraHaMiu FOcyIIapCTBeHHOﬁ BJIaCTU U YIIPABJICHUA. B
AMCCEPTALIMM PACCMATPUBAIOTCS IBE TPYIIIBI MOJTHOMOYMI MeCTHBIX COBETOB: MOJIHOMOYHMSI B 00J1a-
CTU IVIAHUPOBAHU A INOJYUHEHHOI'O UM XO3SIMCTBEHHOTO U COUAJIBHO-KYJIbTYPHOI'O CTPOUTEI/ILCTBA U
MIOJIHOMOYHSI, CBSI3aHHbBIE ¢ 00ECTIeUeHUEM KOMIUIEKCHOTO SKOHOMHUYECKOTO U COIMAIbHOTO Pa3BH-
THA Ha UX TEPPUTOPUH.

B muccepraumm npenaraercst 3aKpenuTh B HOBOM 3aKOHOAATEIbCTBE O0S3aHHOCTh 00JIACT-
HBIX, KpaeBbix COBETOB paccMaTpuBaTh MPOEKTHI IJIAHOB MPEANPUATUN, YUPEKICHUN U OpraHu3a-
].lI/IfI BBIMICCTOAIICTO NOAYUHEHNU A OJHOBPEMEHHO C COOTBETCTBYIOIIMMU MTPEAJIOKCHUAMMA pafIOHHLIX
u ropozackux COBETOB, KacalolIMMUCS 3TUX MPOEKTOB; MPEJOCTaBUTh KpaeBbiM, oOnacTHbM CoBe-
TaM IIpaBO paccCMaTpuBaTh U YTBEPKIATbL HE TOJILKO CBA3AHHLIC C pa3BUTUEM X0341CTBA MECTHOTO
(IBOMHOTO) TIOMYMHEHHM S TTOKA3ATENIN TPON3BOJCTBEHHOM JIEATETLHOCTH, HO M OOBEMBI KAITUTATLHBIX
BJIOJKEHH, & TAK)Ke TUTYJIbHBIE CIIMCKH; 3aKPETUTh 32 KpaeBbIMH, 0OnacTHhIMU COBETaMU HEKOTO-
pble U3 TeX OJTHOMOYMH B 00J1aCTH IJTAaHMPOBAHMSI, KOTOPBIE B HACTOSIIEE BPEMS ITPEAOCTABIISAIOTCS
UM Ha CPOK, OTPaHUYEHHBIN OJHUM TOJIOM, ¥ 3aTeM M3 Tofia B TOJ MPOJJIEBAIOTCSI.
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Benymas pons CoBeTOB B MeXaHM3ME OCYLIECTBJCHUS KOMIIETEHIIMA B OOJACTH SKOHO-
MUKO-COIMAILHOTO TUIAHWPOBAHU I 00ECTIEUNBAETCS COCPEJOTOUSHUEM B MICKJTIOUMTETLHOM BeJCHUM
CoBeToB HanboJee BaKHBIX MMOJTHOMOYMIA, a Takke mpaBoM BepxoBHbix COBETOB paccMaTpuBaTh U
peraTh JoOble BOMPOCH], OTHECEHHBIE K BEICHUIO COOTBETCTBYIOIIMX COBETCKUX rocyaapcts — Coro3a
CCP, cO3HBIX ¥ aBTOHOMHBIX peciyOnuK, a MeCTHbIX COBETOB — JII0ObIe BOIPOCH, OTHECEHHbIS
3aKOHOJIATENILCTBOM K MX BeJeHHUI0. Takast BO3MOKHOCTb rapanTupyer CoBeTaM I0pUIMUECcKYI0 KOM-
METEHTHOCTh BO BCEX BOIMPOCAX SKOHOMUKO-COIMATLHOTO TUIAHW POBAHU S, TIO3BOJISIET UM PYKOBOAUTD
TEeKyIIel pabOTON MCTIOTHUTEIBHBIX U PACTIOPSAUTEIBHBIX OPraHOB B 00JIACTH TUIAHWPOBAHUSI.

B mwmccepranuu ykasbiBaeTcsi HA HEOMPABIAHHOCTb CYIIECTBYIOUIMX PA3IMUMid B MPABOBOM
3aKperyIeHUH OCHOBHBIX HAIPABJICHUH AEATEIbHOCTY FOCYAaPCTBEHHBIX KOMUTETOB U MOAYNHEHHBIX
¥M OpPraHoB B 00JIaCTH TUIAHUPOBAHUS M TOAAEPKUBACTCS] BHICKA3bIBABIIEECS B JIUTEPAType Mpe[-
Jo)keHre o co3aHny OOIIero mojokeHus: 00 ITUX KOMUTETAX, MPUHSATHE KOTOPOro OOECTIeUnIIo
Obl eAMHOOOpAa3Ue B MPABOBOM PETYJIMPOBAHUY TIAHOBOM JESTEIbHOCTH 3THX OpraHoB. B Helt mpen-
JlaraeTcsi TakXke MPeIyCMOTPETh B TIOJIOKEHUSX O TOCYJAPCTBEHHBIX KOMUTETaX COBMECTHbBIC HEH-
CTBUS1 9TUX OPTaHOB C IPyTMMH OpraHaMu YIpaBJIeHUs B 00JIACTH TUIAHWPOBAHU 1, TIOBBICUTH BIIUSTHHE
KOMHUTETOB Ha KOMIUIEKCHOE Pa3BUTHE XO3SHCTBEHHOTO W COLUATIBHO-KYJIBTYPHOTO CTPOHUTENHCTBA,
3(p(PEeKTUBHOCTD UX AEUCTBUI BO B3AMMOOTHOUICHHUSX C HEIIOAUYMHEHHBIMU UM OpraHaMu yIipaBJie-
HUSI, YCUJIMTD TAPAHTUM BBHITIOTHEHHS TOCYIApPCTBEHHBIMU KOMUTETaMH Ha/IBEJIOMCTBEHHBIX TTOJTHO-
MOYHI B 00J1aCTH TUIAHUPOBAHUSI.
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I'naBa V. Ilnanosbie oprannsi B CCCP

1. Mecmo u ponb naaHosbix 0peaHos 8 cucmeme OpearHo8 20CYOapCmeeHH020 YNPaeaeHUsL.

2. Pazeumue cucmemvl U (PYHKYUIL NAAHOBBIX OP2AHOS.

3. Komnemenuyusi RAGHOBbIX OP2AHO.

1. Benymiast posiib TUIAHMPOBAHUS B JKU3HU COBETCKOTO OOINECTBa OOYCIOBIMBACT HEOOXOIH-
MOCTb UMETh B CUCTEME OPraHOB rOCYJAPCTBEHHOTO YIPABJIEHUS OPraHbl, MPU3BAHHbIE CIIEIIUATBHO
3aHMMATbhCS BOITPOCAMH SKOHOMHUKO-COIMATLHOTO TUIAHUPOBaHUS. VIMU SIBJISIIOTCS TUIAHOBBIE OPraHblI
CoBeTCcKOro rocyjapcTBa, KOTopble XapaKTepu3yloTcs CrielinpuIecKkuMu YepTaMu, 0O beJUHSIONIMA
UX B OJIHY U3 Pa3HOBHJHOCTEW OPraHOB rOCYJapCTBEHHOTO YIIPABJICHHUS.

K ymciy 3THX 4epT OTHOCUTCS TpesX/ie BCEro TO, UTO ISl TUIAHOBBIX OPraHOB OCYILECTBIICHUE
TUIAHOBOH JIESATEIbHOCTH CITY’KHT IJIaBHOH 3a/1aueil. B oTmvne ot HUX BCce Opyrue y4acTBYIOIIME B
TUIAHUPOBAHMU OpPTraHbl UMEIOT MHOE TpeHa3HaueHue. 1151 HUX yJacTue B IIaHOBOU JeSITebHOCTH
SIBJISIETCS JIVIITb OIHUM M3 METOOB PElIeHH s CBOMX IJIaBHBIX 3a7a4. [Ipyroii BaKHOW YepToit, Xapak-
TEPU3YIOILeH TIAHOBbIE OPraHbl, SIBJISIETCS UX POJIb CBOEOOPA3HBIX 3aKOHO/ATENEH B 00IACTH METO-
WKW TUTAHUPOBAHMS JJIs1 BCEX JPYTMX OPraHOB, YYaCTBYIOIIMX B TUIAHOBOH JIesATeIbHOCTU. TpeThs
Ka4yecTBEHHast 0COOEHHOCTD TUIAHOBBIX OPTaHOB 3aKJII0YAETCS B TOM, UTO UX padoTa B 00JacTH Tuia-
HUPOBAHMS HOCUT MEKOTPACIIEBOM, CBOJHBIN XapaKTep M OXBAThIBAET BCE BOIPOCH! IIAHUPOBAHUS
Ha MOBEJOMCTBEHHOW UM TEPPUTOPHH. DTUM TUIAHOBbIE OPraHbl OTIIUYAIOTCS, B YACTHOCTH, OT psifa
rOCY/IapCTBEHHBIX KOMUTETOB, JESITEIbHOCTh KOTOPHIX B O0JIACTU TUIAHUPOBAHUS TAKXKe HOCUT MEXK-
OTPACJIeBOI XapaKkTep, OIHAKO paclpOCTPaHIETCs TOIBKO Ha OTPAHMYEHHBIN KPYT BOITPOCOB IJTaHH-
POBaHUSI.

SIBsIsiCh OHUM U3 IOPUIMUYECKHUX CPECTB, 0OECIeunBaOIUX BepxoBeHCTBO COBETOB B IIa-
HOBOW JiesitelibHOCTH COBETCKOTo TOCylapcTBa, pasrpaHuueHue KomreTeHImu mexnay Coseramu
Y OpraHaMu ymnpaBjieHUsl B cepe SKOHOMHUKO-COIUAILHOTO TIJITAHUPOBAHUSI UMEET JAPYrol CBOEH
1eJIbI0 00eCTIeUeHre MOBCEIHEBHOT0, OecriepeOoiHOro 1 MpodecCHOHAIBHO-KBATM(UIIMPOBAHHOTO
PYKOBOJZICTBA TUM IUIAaHMPOBaHUEM. B cuity mopsiika opraHuzaimu ux jaesitebHocTd CoBeThl He
MOT'YT MOBCEJHEBHO 3aHMMAThLCS TUIAHOBOM padoToil. KpomMe TOro, 5KOHOMHUKO-COIMAIbHOE TUTaHU-
poBaHue — ofHa 13 Takux cdep aesarenbHocTr COBETCKOro rocyapcTBa, Kotopas Tpedyer, 1Mo Kpai-
Hell Mepe Ha HEKOTOPBIX 3Tarax, JOBOJIBHO BBICOKOTO YPOBHS MPO(eCcCHOHANM3AIMY U CTIeIAAITH-
3aiuu. [losTomy Oonbiiasi pojib B €€ OCYIIECTBICHUU MPUHAJICKUT OpraHaM roCyAapCTBEHHOTO
yIIpaBJICHHUS.

Bce opranbl rocyapcTBEHHOTO YIIPaBJIEHUs C TOYKH 3pEHHUsI MX KOMITETEHIIMU B 00JIACTH KO-
HOMUKO-COIMAILHOTO TJIAHMPOBAHUSI MOXKHO Pa3JeMTh Ha TP OCHOBHBIE IpynIibl. [IepByio U3 HUX
COCTaBJISIIOT OpraHbl TOCYJApCTBEHHOTO yIpaBjieHus oOmieil komrereHiun. B Hee Bxomsar Coser
Munuctpo CCCP, CoBersl MUHHUCTPOB COIO3HBIX M aBTOHOMHBIX PECIYONHK, a TaKKe MCIIONHU-
TeJIbHbIe KOMUTETHl MeCTHBIX CoBeToB. VX mosHOMOUMS B 00J1aCTH TUIAHUPOBAHUS CBS3aHBI MTPEXKIE
BCETO C pelIeHNeM CIIeYIOIIMX OCHOBHBIX 3a/1au: OHU Pa3padaThIBAIOT U BHOCAT B COOTBETCTBYIOIIIUE
CoBeTbl TeKyIIME U MEPCIEKTUBHBIE TIAHBI 9KOHOMUYECKOTO U COLUATIBHOTO PAa3BUTHS; TIPUHUMAIOT
MepHI TI0 OCYIIECTBJICHHIO TUX TUIAHOB, MPEACTABISIIOT COOTBETCTBYOIMM CoBeTaM OTYETHI 00 UX
BBITIOJTHEHUH; OPraHU3yI0T paboTy BceX IPyrux MOTYMHEHHBIX UM OPraHOB YIPaBJIEHUs 10 pa3pa-
O0TKe TUIAHOB SKOHOMHYECKOTO M COLMAJIBHOTO Pa3BHUTHSI; 0OECIEUMBAIOT COATaHCUPOBAHHOCTh U
cTaOMIIBHOCTD 3TUX IJIAaHOB. BMecTe ¢ TeM KOMIETEeHIHs KakI0ro U3 3TUX OPraHOB BKJIIOYAET U Psiji
APYTUX MOJTHOMOYMH B chepe IKOHOMHUKO-COIMAIBHOTO TUIAHUPOBAHUS, CCIIEyeMBbIX B JUCCEepTa-
UM

Bropyio rpynimy paccmarpuBaeMbIX OpraHoB 00pa3yioT OpraHbl OTPACIIEBOrO yrpasiieHus. B ux
YHUCJIO BXOAST MUHUCTEPCTBA, OTpaciieBbie KoMUTeThl U Jpyrue Benpomcrea CCCP, coio3HbIX U aBTO-
HOMHBIX PECIyOIIHK, a TaKKe OT/EJbI U yITPaBJIeHHs UCTIOIKOMOB MecTHBIX CoBeToB. OpraHsl oTpac-
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JIEBOTO YIPaBJICHHU s PELIAIOT B chepe SIKOHOMHKO-COLMATBHOTO IJIAHMPOBAHM ST OOLITYIO /151 BCEX HUX
3aj1a4y, OHU OCYIIECTBJISIIOT IJTAHOBOE PYKOBOZICTBO MOJYMHEHHBIMU UM OTPACIISIMU XO3SCTBEHHOTO
Y COLMATIBHO-KYJIBTYPHOTO CTPOUTEIBCTBA. BMecTe ¢ TeM opraHsl OTpacieBoro yrpasjieHHs B CBOEH
TUIAHOBOM JIESITEIbHOCTH OCYIIECTBIISIIOT KOHTAKTHI U JIEJIOBOE COTPYJHUYECTBO C APYTUMU OpraHAMU
OTPACJIEBOTO YIPaBJICHUsI B Pa3padOTKe U PEIICHUH MEKOTPACIIEBBIX TPOOJIEM.

B cBs13u ¢ Tem, 4TO KOMIIETEHINSI MUHUCTEPCTB U JPYTUX OPraHOB OTPACIEBOrO YIPaBJICHUS
B 00J1aCTH TUIAHUPOBAHMU S 3aKpeTljIeHa MPaBOBBIMU aKTAMM, PUHATHIMH, KaK MPABUIIO, IO CO3/IaHUS
MIPOMBIIIICHHBIX, IPOU3BOACTBEHHBIX M HAYYHO-TIPOM3BOJCTBEHHBIX OObEIMHEHUI U YTBEPIKICHUS
reHepaJIbHBIX CXeM YIPaBJICHHUsI COOTBETCTBYIOIIMMHE OTPACIISIMH IPOMBIIIIJIEHHOCTH, B AUCCEPTALIUM
MOTYEPKUBAETCS HEOOXOAUMOCTD B YTOUHEHUH Kak oo1iero rnosnoxeHusi o munucteperBax CCCP, Tak
Y TIOJIOKEHUI 00 OT/AEbHBIX MHUHUCTEPCTBAX M JPYTUX OpraHax OTPAc/eBOrO yIpaBJIeHHs Mpexke
BCEro B IUIAHE PACIIMPEHHUs MPaB TUX OPraHOB B OOJIACTH KOMIUIEKCHOTO pPEIIeHUs Pa3TMYHbIX
HApOJIHO-XO3SMCTBEHHBIX TIpodieM. B auccepranum ykasbiBaeTcsi Takke Ha HEOOXOIMMOCTh Ooliee
YeTKOM MPaBOBOM periaMeHTAIK B3aUMOOTHOIIIEHUI OPraHOB OTPACIIEBOTO YIIPABJICHUS Pa3IMUHOMI
MOTYMHEHHOCTH.

TpeTpio Ipyniy OpraHoB TrOCYJAPCTBEHHOTO YIPABJIEHUs], YUYACTBYIOIIUX B OCYIIECTBICHUM
TUIAHOBOH JIESITEIbHOCTH, COCTaBJISIIOT OPraHbl MEKOTPACIEBOrO yrpapjieHus. B ux uucio BXomsT
rOCy/IapCTBEHHbIE KOMHTETHI U JIPyrie TOCYAapPCTBEHHBIE OPraHbl, OCYIIECTBIISIONINE MEKOTpace-
Boe yrpasienue B Macirabax CCCP, colo3HBIX U aBTOHOMHBIX PeCIyOJIHK, a TaKkxke aJMHUHUACTPA-
THUBHO-TEPPUTOPHATBHBIX eAnHMII. Oco00e MECTO cpei MeKOTPACIEBbIX OPraHOB, YYACTBYIOIIHX B
TUIAHOBOH JiesiTebHOCTH COBETCKOro rocy/1apCTBa, MPUHAAJICKUT TIAHOBBIM opraHaM. OHU pacro-
JIaraioT HauOOJIBIIMM 0OBEMOM TIOJTHOMOYHMH B 00IACTH SKOHOMUKO-COIMATBHOTO TUIAHWPOBaHUS 1.
UYro xe KacaeTcst OTHOMOUMI B TOM 0OIACTH BCEX JPYrUX OPraHOB MEKOTPACIIEBOTO YIPABJICHHUS,
TO OHA XapaKTepHU3yeTCsl CACAYIOIIMMHA OCHOBHBIMH Y€pPTaMHU: BCE OHM NMPUHUMAIOT Y4acTue B pas-
paboOTKe U B pACCMOTPEHUH TIPOEKTOB IJIAHOB SKOHOMHUECKOTO U COIMATBHOTO Pa3BUTHUS B YaCTH,
Kacalolencst iIX OCHOBHOM JIeSITeIbHOCTH, JTMOO pa3padaThBAIOT PEIOKEHH I 00 OCHOBHBIX HATIPaB-
JIGHUSIX Pa3BUTHS TOHM cpepbl, KOTOpasi HAXOOUTCS B UX BEACHUU; B KOMIIETEHIIMIO MHOTHUX MEXKOT-
PAacyeBbIX OPraHOB IOCYAAPCTBEHHOIO YIpPABJICHUsI BXOAUT YTBEPXKIEHUE TUIAHOB, OTHOCSIIMXCS K
ux cepe OesITebHOCTH; Psill MEKOTPACIEBBIX OPraHOB FOCYAAPCTBEHHOTO YIPABIEHUs B HAXOMs-
1ieiics B UX BeIeHUU chepe OCYIIECTBIISIOT METOIMYECKOEe PYKOBOJCTBO M KOOPIMHAIHIO JIESITeTbHO-
CTU MUHHCTEPCTB U BEJIOMCTB B 00J1aCTH IJTAHMPOBAHMUSI; HA MEKOTPACIIEBbIE OPraHbl TOCYJaPCTBEH-
HOTO YIpaBJIEHUsI BO3JIOKEH KOHTPOJIb 32 BBHIMOJIHEHUEM IIIAHOB SKOHOMUYECKOTO U COLUATIBHOTO
Pa3BUTHS B YACTH, KacaloIIEHCss UX OCHOBHOM JIESITEIbHOCTH; HEKOTOPHIM MEKOTPACIIEBHIM OpraHam
rOCY/IapCTBEHHOTO YITPaBJIeHHsI IIPEOCTABIICHO MPABO BHECEHMU I U3MEHEHHH B IJTaHbI, OTHOCSIIIECS
K cdepe, X AesaTeIbHOCTH, MEXKOTPACIEBblE OpraHbl TOCYJAPCTBEHHOTO YIPABJIEHHUS YYaCTBYIOT B
paboTe 1Mo KOOPAWHAINH [JIAHOB 9KOHOMUYECKOTo 1 cotmanbHoro paszsutus CCCP ¢ HapogHOX03511-
CTBEHHBIMH TJTAaHAMU APYTUX cTpaH-uieHoB COB. [MomuMo (yHKIMIT MEXOTPACIeBOro XxapakTepa,
OpraHbl MEXKOTPACJIEBOTO YIPABJICHHUsI BBITIOIHSIOT B OTHOIIEHUH TPSMO TOJYMHEHHBIX UM OPraHOB
Takke (DyHKIIMU OTPACIEBOTO yIpaBJIeHHS.

B auccepranmy BhICKa3bIBAIOTCS apryMEHTUPOBAHHBIE BO3PaKEHHS TIPOTUB BCTPEYAIOIETOCs
B JIUTEPATypPe PACIIMPHUTETHHOTO TOJIKOBAHUS TMOHSTHUS «IIJITAHOBBIE OPTaHbl».

CoBpeMeHHBI 3Tall KOMMYHUCTHYECKOTO CTPOUTEIICTBA XapaKTepU3yeTCsl JaJTbHEUIITM YCH-
JIEHHEM POJIH TJIAHOBBIX OpraHoB. HazpeBiasi HEOOXOAMMOCTh B CYIIECTBEHHOM TMOBBIIIIEHUN POJIH
Ka4eCTBEHHBIX MMOKa3aTesiel TIaHOB, B pa3padOTKe KOMIUIEKCHBIX MPOrpaMM Mo Hanbosee BaKHbIM
HAyYHO-TEXHIMUECKMM, SKOHOMHUYECKIM M COLIMAIIBHBIM IIPOOJIeMaMm, B YTy UIlIeHUH MEKOTPACIIEBOTO
TUIAHWPOBAHUs1, 3HaYE€HHEe KOTOPOTo BCce OOJbIle BO3PACTAET B CBSA3M C HEOOXOOMMOCTHIO PEIleHUS
MHOTHX KPYITHBIX HAPOTHOXO3SIUCTBEHHBIX MTPOOJIEM C YJacTHeM psifia OTpaciiel X035IUCTBa, B pa3pa-

! KommeTe st I1aHOBBIX OPraHOB PaccMaTpUBAETCs B TIaBe V MCCEpTALIH.
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00TKe TpoOJIeM HayYHO-TEXHIMUYECKOTO Tporpecca, B YCHJIEHUH POJIM IOITOCPOYHBIX TUIAHOB U TIPO-
THO30B, B PEIIEHNH 1IeJI0TO Psiia IPyruX BOMPOCOB, BHITEKAIOIIMX U3 MOTPEOHOCTE SKOHOMUYECKOTO
Y COLIMAJILHOTO Pa3BUTHS CTPAHbI, CTABUT MEPE/] TVIAHOBBIMU OpPraHaMU psiji HOBBIX BaKHBIX 33/a4.

2. ITnanoBeie opranbl COBETCKOrO rocyjapcTBa MpeACTaBiIsiioT COO0M cHCTeMy, KOTopasi CKJla-
IbIBAJIaCh U Pa3BUBAJIACh BMECTE C pa3BUTHEM IUIAHOBOH JiesiTeTbHOCTH COBETCKOTo roCcy/1apCcTBa, C
yuetoM ee norpedHocteit. Hayasno 1ol cucteme ObUIO MONOXKEHO cO31aHKMeM 1o uHUIMatuse B. U.
Jlennna T'ocynapcrBenHoit odmernsiaHoBor komuccnu (I'ocrutana). Benen 3a cozganmem ['ocrinana
ObLT 00pa30OBaH PsIl JPYIMX TIAHOBBIX KOMUCCHU. TeM caMbiM OBLIO 3aBEpIIIEHO CO3[aHUe TIePBO
B uctopur COBETCKOTO roCcy/1apCTBa CUCTEMBI €r0 TIAHOBBIX OPraHOB, BKJIIOYAIONIEH KaK IIEHTPalb-
HbIE, TaK ¥ MECTHBIE TJIAHOBbIE KOMUCCHU.

Xapaktepusysi 3Ty CHUCTEMy B LIEJIOM, HEOOXOIMMO IMpexkIe BCEero oOpaTuTh BHUMAHHUE
Ha cienyomue ee ocoOeHHOCTH. OTAenbHbIE 3BEHbsl 3TOM CUCTEMbl He OBbUIM CBSI3aHBI MEKLy
co00i KaKMMHU-JIMOO OTHOLIEHUSIMH TOJYMHEHHOCTH. DTO OOBSCHSIOCH TEM, YTO paccMarpuBae-
Masi CHCTeMa COCTOsiJla U3 OpPraHOB, HE SIBJISIONIMXCS CAaMOCTOSITEIbHBIMU €AMHHIIAMH B CHCTEME
COBETCKMX TOCYAapPCTBEHHBIX OpraHOB. XapakTep (PYHKIMIA BCEX TUIAHOBBIX KOMUCCUU CBHIETEIb-
CTBYET O TOM, YTO OHH CO3/IaBAIUCh B KAYECTBE BCIIOMOTATENIbHBIX (DOPMUPOBAHUI COOTBETCTBYIO-
[IUX TOCYAAPCTBEHHBIX OPraHOB, MPH KOTOPBIX M MO PYKOBOJACTBOM KOTOPBIX OHH JIEHCTBOBAJIH.
[1naHOBBIE KOMKCCHM TTPY HAPKOMATaX, BEJIOMCTBAX M MCHOJKOMAaX OCYIIECTBIISIA CBOU (DYHKIIUH
1oj1 OOIIMM METOAMYECKUM pyKoBojCcTBOM ['ocruiana. B auccepraiium aHamusupyeTcst psij MepOoIpu-
SITUI, HATIPABJICHHBIX Ha JJaJIbHEHIIee PaCIIMpPeHre PaCCMAaTPUBAEMON CHCTEMBI TUIAHOBBIX OPTraHOB,
pa3BUTHE UX (PYHKIMH.

Oo6pazoBanue Corwosa CCP norpe6oBaio opraHu3aIiiuy 00IIeCO3HOro TIAaHOBOTrO opraHa. Vim
crasia ['ocynapcrBennast mianosast Komuccnst CCCP (I'ocrutan CCCP), Ha KoTopyIo OblTa BO3JIOXKEHa
3ajJ]a4a COIJIACOBAHMSI IJIAHOB HAPOIHOTO XO3SMCTBA COIO3HBIX PECIyOJNK, a TAKXkKe PeryIvpoBaHue
Bcero HapoaHoro xo3srictBa CCCP. [ocne opranuzanuu ['ocruiana CCCP rocynapcTBeHHbIE TITaHO-
Bble KOMHMCCHU ObLTA CO3JaHBl BO BCEX COIO3HBIX PECHyONMKax B IEJAX pa3pabOTKU U OCYILECTBIIE-
HUS €JMHBIX XO3SICTBEHHBIX U (DMHAHCOBBIX IJTAHOB 3TUX PECITyOIHK.

Poct MaciTaboB cormanmcTHIecKoro Mpou3BOICTBA, CO3/IaHIE HOBBIX OTPAC/Iel TPOMBIIILICH-
HOCTH, pa3BUTHE CTPOUTEIBCTBA OOYCIOBMIM HEOOXOOUMOCTh JATBHEHIIEr0 YTOUHEHHs (DyHKIIUIA
TUIAHOBBIX OPraHOB, YKPETUIEHHs MX CUCTEMBI. B IuccepTalyy aHaIM3MpyIoTCsl BaKHEUIINE MPaBo-
BbI€ aKThI, CBSI3aHHBIE C YKAa3aHHBIMU M3MEHEHUSMH (DYHKIMIA TUIAHOBBIX OPTraHOB, Pa3BUTHEM HX
CHUCTEMBI B TIPE/IBOCHHBIN, BOSHHBIH MEPUOL] ¥ TIEPBOE JIECSTUIIETHE MTOCIIEBOEHHOTO TEPUO/A.

B 1955-1965 rr. nponokaimch MOMCKUA HOBBIX, Oosiee 3(PEKTUBHBIX (POPM IEHTPATH30-
BAaHHOTO TUIAHWPOBAHMsI, COOTBETCTBYIOIINX BO3POCIIEMY YPOBHIO MPOM3BOAUTENBHBIX CUJT CTPAHbI
M 3a/1a4aM CO3JIaHWsI MaTepHaibHO-TEXHUUECKON 0a3bl KoMMyHM3Ma. He Bce M3 HMX OKa3asvch B
JOCTATOYHOW Mepe KM3HeHHbIMU. OHAKO HEKOTOPbIE M3 HHUX CHITPAJIM BaXHYIO MOJOKHUTEIBHYIO
POJIb B Pa3BUTHUM CUCTEMBI U (DYHKIIMI TUIAHOBBIX OpraHoB. K vx 4uciy HeoOXOOMMO, B YaCTHOCTH,
otHectu nipeodpaszoBanue ['ocruiana CCCP u3 0011ecoi03HOr0 B COI03HO-PECITyOTMKAHCKHIA OpraH.
Ono ykpenmio cBs3u ['ocrmana CCCP ¢ lNocrnitanamu COI03HBIX pecyOnuK, MpeoOpa30BaHHBIMU U3
pecyONMKaHCKUX B COI03HO-PECTyOIMKAHCKUE OpraHbl ITUX pecnyOnuk. BaxkHoe 3HaYCHUE UMENIO
TaKe TMOJAYMHEHHE TUIAHOBBIX KOMMCCHI HCTIOJIKOMOB MeCTHbhIX COBETOB B CBOEH JESTEIbHOCTU
Kak cooTBeTcTBYyOIEMY COBETY U €ro UCIOIKOMY, TaK M BHIIIECTOSIIEN TVIAHOBOU Komuccuu. Tem
CaMBIM B Halllell cTpaHe Obljla 3aBepIlieHa [IEHTPATN3alIMsl CUCTEMbI TUIAHOBBIX OPTaHOB.

Boccranopnenue oTpaciieBoro npyuHIIMIA yIIpaBiIeHHsl, HEOOXOAUMOCTb YCUIICHHUS €T0 YBSI3KH C
TePPUTOPHATLHBIM TUIAHMPOBAHUEM U APYTUE MEPbI, BXOASIIHE OPraHMUECKOM YacThio B COBEPIIICH-
CTBOBaHME XO3SIICTBEHHOTO MEXaHM3Ma Ha COBPEMEHHOM 3Tarle KOMMYHHCTUYECKOTO CTPOMTENb-
CTBa, NOTPeOOBAJIM YKPETUIEHHsI IEHTPAIIM30BAHHOTO IJIAHOBOTO Havasia, JaJIbHEHUIIEero MOBBIIICHU S
POJIU TUIAHOBBIX OPraHOB CTPaHBL. DTU TEHAEHIMU TOMYUYIIN OTPAXEHUE B ICHCTBYIOIINX TOJIOXKe-
HUSIX O IJIAHOBBIX OpraHax, B KOTOPBIX, B YaCTHOCTH, BriepBble 3akperuieHo npaBo ['ocrana CCCP u
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[ocriaHOB COIO3HBIX pecITyONIMK U3JaBaTh B Mpeeiax CBOeH KOMIIETEHIIMHU ITIOCTAaHOBJICHH S, 00s13a-
TeJIbHBIE 11l UCTIOJTHEHUSI BCeMU MUHUCTEPCTBAMU, BEZJIOMCTBAMU U JPYTMMH OPraHU3aIUsMU COOT-
BercTBeHHO CCCP 1 cOI03HBIX pecryOnuk.

3. dBnssce crenupUIecKuM BHIOM OPraHOB TOCYAAPCTBEHHOTO YIIpaBJICHWS, TUIAHOBBIC
OpraHbl pacriojiaraloT CBOeoOpa3HON M CBOMCTBEHHOHM TOJIBKO MM KOMIIeTeHIIMel. B mucceprammu
AQHAJIM3UPYIOTCS TIOJTHOMOYHMS TIJTAHOBBIX OPTaHOB, CBSI3AHHBIE C OCYIIECTBIEHUEM VUMM TIOTOTOBH-
TEJIbHBIX, TIOITOTOBUTEIILHO-KOHCY/IBTATUBHBIX M KOHTPOJIBHBIX (DYHKITVIA, METOAMYECKOTO U Hayd-
HOTO PYKOBOJICTBA PadOTOM MO IKOHOMHKO-COITUATBHOMY TUIAHUPOBAHUIO, PACTIOPSITUTEIEHON Jes-
TEJILHOCTBIO, a TaKXke Ps/ MpaB, HEOOXOAUMBIX TIAHOBBIM OpraHaMm Jijisl YCTEITHOTO BHIITOJTHEHUS
CTOSIIIIUX TIepe]] HUMHM 33124 (TPaBo 3aCyIIUBaTh PyKOBOAMTEIICH rOCyIapCTBEHHBIX OPTaHOB, TIPE/I-
MIPUSTUM, YUPEKAEHUN K IPYTUX OPraHU3aluil IO BXOASIIUM B MX KOMIIETEHIIMIO BOIIPOCAM U T. I1.).

Amnayms komriereHiu ['ocrmana CCCP u ['ocrtaHOB COI03HBIX PECITyONTUK CBUIETENBLCTBYET O
TOM, UTO B HEW COBMEIIAIOTCS IMOTHOMOYHS, CBSI3aHHbBIE C OCYIIIECTBJICHUEM STUMU OpraHaMu: pas-
JIMYHBIX [0 CBOEMY XapakTepy (pyHKIMI. B quccepraiiiy BhICKa3bIBaeTCss MHEHHUE, UTO TAKOE COBME-
II[eHUE HU C TEOPETUUYECKOM, HU C TIPAKTUYECKOW TOUEK 3PEHU s HHUeM He OITPaBJaHO K OTPULIATETEHO
CKa3bIBACTCS HA BHIMTOJTHEHUH IJTAHOBBIMU OPraHAMU CBOMIX OCHOBHBIX 3a/1a4 B 00JIACTH TUIAHUPOBA-
HusA. B cBs3u ¢ 3tuM BHOcHTCS mipeaoxerne ocBoooauth ['ocrman CCCP u [ocruianbl CO03HBIX
pecyONvK OT PaCHOPSIUTETbHON JIEATETBHOCTH, & TaKKEe M OT HEKOTOPHIX IPYTrUX TEKYIIUX M,
MOCPEICTBOM YTOUHEHU S pa3rpaHrueHus (DYHKIUH C PSAZOM OTPACIIEBBIX U MEKOTPACIIEBBIX OPraHOB
rOCyJapCTBEHHOT'O YIIPaBJICHHS.

B nmuccepranmu Takke COAEPKUTCS MpeaokeHne 00 OCBOOOXKIECHUM TUIAHOBBIX KOMMCCHIA
WCITOJIKOMOB MeCTHBIX COBETOB OT BBITMIOJHSEMBIX UMM TEKYIIMX [eJl, He CBA3aHHBIX C WX TIps-
MBIMHU-00SI3aHHOCTSIMU, O PACIIMPEHUU TIPaB STUX KOMUCCUM B Jiesie 00ecriedeHrsl PalioHaIbHOTO
WCIIOJTb30BAHU I PETMOHAIBHBIX PECYypPCOB, O HEOOXOAUMOCTH OIpeieIeH s UX MIOTHOMOYMIA Ha TIOTY-
YeHHUe U UCTIONIb30BaHUE JaHHBIX COOTBETCTBYIOIMNX ACY B 111X MH(POPMAIIMOHHOTO 00eCTIeYeH ST
TJTAHOBOM AesITeTbHOCTU MeCTHbIX COBETOB.
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I'naBa VI. ILlianoBoe ycrpoiicteo CCCP

1. Ionussmue u ocnoewvt naarosozo ycmpoiicmea CCCP.

2. Ilnanosas cucmema CCCP.

3. Cucmema naaHo8elx nokasameneli.

1. IMnanoBoe ycrpoiictBo CCCP mnipezcTaBisier codoii ycraHoBIeHHYI0 COBETCKUM rocynap-
CTBOM M XapaKTEpU3YIOUIYIOCSl TECHOW B3aMMOCBS3bIO BCEX €€ OCHOBHBIX YaCTell CHCTEMY ILIAHOB
SKOHOMHYECKOTO M COIMATIBbHOTO Pa3BUTHS, a TaKkKe BHYTPEHHIO CTPYKTYpPY 3THX IUIAHOB, KOTO-
pasi HaXOOUT BBIpAKEHHE B CUCTEMe MX TOKasareneil. B auccepranmy 000CHOBBIBAETCS 11€1€CO00-
Pa3HOCTh UCIIONB30BAHUSI B HAYUHBIX MCCIAECJOBAHUAX U B 3aKOHOAATEIBCTBE TEPMUHA «IUIAHOBOE
ycrpoiictBo CCCP», KOTOpBIN BBOAUTCS B HAYYHBIN OOOPOT BIIEPBBIE.

[TnanoBoe ycrpoiictBo CCCP omnpenernsieTcsi B MepByl0 oYepe/ib COBETCKMM OOITIeCTBEHHBIM
crpoeM. COBETCKUI OOIIECTBEHHBIN CTPOU U mpeskae Bcero skonomudeckas cucrema CCCP ompe-
AENSIIOT CTETIeHb OXBaTa SKOHOMHKO-COLIMAIBHBIM TUIAHUPOBAHUEM PA3IMYHBIX OTpaciieil HApOJHOTO
xo3srictBa CCCP, KoTopasi 3aBUCUT OT ypOBHSI OOOOINECTBIICHUsI CPEICTB MPOU3BOICTBA, KOHEU-
HbIE pe3yJIbTaThl INITAHUPOBAHM S, 00YCJIOBJIEHHBIE BBICIIIEH LIETbI0 OOIIECTBEHHOTO IIPOU3BOCTBA IMTPH
coruanu3Me. B pesynbrare COBETCKMI OOIIECTBEHHBIN CTPO OKa3bIBAET pellalolee BIUsSHIE Kak Ha
CHUCTEMY IJTAaHOB 9KOHOMUYECKOTO U COIMAIBHOTO pa3BUTasl, TAK M HA CUCTEMY MX IOKa3aTesieu.

Hpyrum BaxHbIM (haKTOpPOM, orpenessommum mwiaHoBoe ycrpoiictBo CCCP, ciykut Haiu-
OHaJIbHO-TOCyAapcTBeHHOe ycTpoiicTBO Coroza CCP. Onpenensitonast pojib HAMOHATBHO-TOCYIAP-
CTBEHHOTO YCTPOICTBA CTpaHbI B JieJie €€ IJIAHOBOTO YCTPOKCTBAa OOYCJIOBJIEHA MPAaBOM KakIOro
COBETCKOT'0 rOCY/IapCTBa, KaXJJOro MECTHOTO OpraHa rocyJapCTBEHHOM BJIACTH OCYIIECTBIISITh TUIAHO-
BO€ PYKOBOJCTBO MOJAYMHEHHBIM €My XO3SMCTBEHHBIM U COIMAIBLHO-KYJIbTYPHBIM CTPOUTETHCTBOM.
Nwmes onpenesnsiionm (hakTopoM HaroHasibHO-rocyaapctBeHHoe ycrpoiictBo CCCP, maHoBoe
yctporicTBo COBETCKOro TOCYIapcTBa MOCTPOSHO C YYETOM BCEX BaKHEHIMX (haKTOPOB, OOYCIIOB-
JIMBAIONIUX HAIMOHAIbHO-TocyaapcTBeHHoe ycTpoiictBo CCCP. MiMeHHO Mo3TOMY OfTHa U3 BasKHBIX
ero 4epT COCTOUT B TOM, YTO OHO OCHOBAaHO Ha 0ase peliepalii COI03HBIX PEeCHyOINK, COBETCKOU
ABTOHOMHH U COBETCKOTO aJMUHUCTPATUBHO-TEPPUTOPUATBHOTO YCTPOKCTBA.

Baxubim paktopom, BiusionuM Ha muiaHoBoe ycrporctBo CCCP, ciykuT opraHu3aiusi
yIIpaBJIEHNs XO3MCTBEHHBIM U COLMAJIbHO-KYJIBTYpHBIM cTpouTesbcTBoM B CCCP, kotopas ompe-
AeNsieT TPUHIUILI, CUCTEMY YIPABJIEHUSI STUM CTPOUTETHCTBOM U «OTAEIBHBIMU €r0 OTPaCIsMH,
OCHOBHBIE ITyTH €0 JaJbHEHIIIEr0 COBEPIIIEHCTBOBAHMUSI, OT KOTOPBIX B 3HAYUTEILHON Mepe 3aBUCHUT
KaK CHCTeMa SKOHOMHKO-COIMAIbHBIX TUIAHOB, TaK Y CUCTEMA TJIAHOBBIX TIOKa3aTellei.

Hakownen, ¢akTopoM, OKa3bBAOIIMM CYIIECTBEHHOE BJMSHUE HA IUIAHOBOE YCTPOWCTBO
CCCP, ciaykUT METOJOJIOTMS1 SKOHOMUKO-COLMAIBHOTO TUIaHUpoBaHus. OHa orpeesisieT OCHOBHbIE
MIPUHIIMIIBI U METO/IbI COCTABJICHUSI TUIAHOB SKOHOMHYECKOTO Y COIMAIBHOTO Pa3BUTHUS, TIOCIIEJOBA-
TEJILHOCTh ¥ METO/IbI IMPEAIJIAHOBBIX Pa3padOTOK, PACKPHIBAET U XapaKTePU3yeT BHY TPEHHIOIO JIOTUKY
SKOHOMHKO-COLIMATBHOTO TIAHUPOBAHUS.

2. B coBerckoli paBOBOM U SKOHOMHUYECKOH JiuTeparype moj raHoBoi cucremonr CCCP
OOBIYHO MPHUHSATO TOHUMATh BCIO COBOKYITHOCTD OIPE/IENIEHHBIM 00pPa30M B3aMMOCBSI3aHHBIX MEK/Ty
co00i1 TUIAaHOB, TIOCPEJCTBOM KOTOPBIX OCYIIECTBIISIETCS] SKOHOMHUKO-COIMAIBHOE TUIAHMPOBAHUE B
CCCP. B puccepranuu miaHoBas cucteMa CCCP paccmarprBaetcst B 0ojiee Y3KOM CMBICTIE 9TOTO
MOHSATHS, BKJIIOUYAIOIIETO TOJIBKO T€ SKOHOMHKO-COLMAJIbHBIE T1JTaHbl, KOTOPbIE YTBEPKAAIOTCS TOCY-
JOapCTBEHHBIMU OPraHaMU M C TIOMOIIIBI0 KOTOPhIX COBETCKOE roCyJapCcTBO OCYIIECTBIISIET CBOE TIIa-
HOBOE PYKOBOJICTBO SKOHOMHYECKUM U COIUAIBHBIM PA3BUTHEM.

Baxwneiiei xapakrepHoit ueptoii riiaHoBou crctembl CCCP siBiisiercs ee equHCTBO. OHO 00Y-
CJIOBJIEHO TIpexkje Bcero Tem, 4to raHoBas cuctema CCCP cocraBisier 4acTh MOJUTUYECKON U
MIPaBOBOM HAJCTPOWKH, OMPeesIsseMO eTUHBIM COLMATUCTHYECKUM O0a3ucoM. EIMHCTBO COBETCKOI
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TUJIAHOBOH CUCTEMBI O0YCIIOBJIEHO TaK ke €JMHCTBOM COLUATIBHOM CYIITHOCTH SKOHOMHUKO-COITUATLHBIX
11aHoB COBETCKOrO IOCyAapcTBa, OCHOBHBIX 3ajay, /JIsl PelleHrs] KOTOPbIX OHU IpEeAHA3HAYEeHbI,
OOIITHOCTBHIO MHTEPECOB M BOJIM COBETCKOTO HApoJa, KOTOPHIM OHM TPU3BAHBI CIIYKUTb, X HAIpaB-
JIEHHOCTBIO K JOCTMKEHUIO OOIIEH 11e/I — TIOCTPOSHUI0 KOMMYHHCTHUYECKOTO OOITIEeCTBA.

Hpyroii BaxHoit yeptoil rmaHoBou cucremsl CCCP siBisiercs To, 4TO ee OCHOBOM CITyKaT IJIaHbl
9KOHOMMYECKOTO U COLIMAIIBHOTO Pa3BUTHS, YTBEPXKIAEMble MPEICTABUTEIbHBIMUA OpraHaMu Iocy-
napcTBeHHOM Biactu — CoBeramu. Bee qpyrrie 95KOHOMMKO-COIMAJIbHBIE TUIAHbI SIBJISAIOTCS TPOU3BO-
HBIMH OT 3TUX TUIAHOB, JIMOO CITy’KaT UX OPraHUYECKOH YacThlo. DTa YyepTa CBUACTEIbCTBYET O MOM-
JIMHHOM JIEMOKpaTHU3Me IUIaHOBOM cructeMbl COBETCKOro rocyiapcTsa, 00ecieqrBalolIel peranoliiee
BJIMSTHUE COBETCKMX IPEICTAaBUTEIbHBIX OPraHOB Ha BECh IPOLIECC IKOHOMHUKO-COLIMAIBHOTO TI1aHU-
posanus B CCCP.

DKOHOMHUKO-COIMATbHbIE TIJTaHbI TIOPOKJICHBI MOTPEOHOCTHI0 HAYYHOTO YIPABJICHUsI COIMA-
JIMCTUYECKUM OOIIIECTBOM U MX CHUCTEMa OIpeelsieTCsl B IEPBYI0 OYepe/ib HATMUMEM Pa3MYHbIX
YPOBHEH yIpaBJIeHNsI SKOHOMUYECKUM M COLMAJIbHBIM pa3BUTHEM. PaccmarpuBasi ¢ 910l TOUKM 3pe-
HUS1 BCE MHOKECTBO 9KOHOMMKO-COLIMAJIbHBIX IUIAHOB, X MOXXHO Pa3[e/UTh Ha YEThIpe OCHOBHbIC
IPYIIIbL: TUIAHBI SKOHOMUYECKOTro U cotuaibHoro pazsutisi CCCP; riaHbl SKOHOMUYECKOTO U COLU-
QJIBHOTO, PAa3BUTHSI COIO3HBIX PECITyOJHK; TJIAHBI SKOHOMUYECKOTO U COIMATIbHOTO PAa3BUTHSI aBTO-
HOMHBIX pecIyOIUK; TUIaHBl SKOHOMUYECKOTO U COLIMAIBHOTO Pa3BUTHUSI SKOHOMUUECKUX PAOHOB U
a/IMUHUCTPAaTUBHO-TEPPUTOPUAJIBHBIX €/IMHUII.

B nuccepraimu noguepkuBaercs BaxHas poib Koncrutyuuu CCCP 1977 r. B nene yHudu-
KaIl 95KOHOMHUKO-COITUAJIBHBIX IJTAHOB COIO3HBIX M ABTOHOMHBIX PECITyOJUK, a TaKXkKe aAMUHHUCTpa-
TUBHO-TEPPUTOPUAIIBHBIX €AUHULL.

Mecro muiaHa B cucTeMe YHpaB/IeHUs SKOHOMUYECKUM U COLMATIBbHBIM Pa3BUTHEM CTPaHbI
orpejessieTcsl He TOJIBKO YPOBHEM YIIPABJIEHHUs, K KOTOPOMY OH NPUHAJIEKUT, HO U TOW POJIBIO,
KOTOpPYIO OH UTpaeT B CUCTEME YIPaBJIECHUS SKOHOMMUYECKUM U COLMaIbHBIM pa3ButveM. C 3Toi
TOYKM 3PEHUsI BCE SKOHOMUKO-COLMAIbHBIC TUIAHbI JEJIATCS] HA TP OCHOBHbIE T'PYIIIIbI.

[NepBy1o U3 HUX COCTABJSIOT IUIAHBI, C TIOMOIIIBI0 KOTOPBIX 0OECTIeUnBAETCs TVIAHOBOE PYKO-
BOJICTBO 9KOHOMUYECKUM U COLIMAIBHBIM Pa3BUTHEM. B X 4MCIIO BXOIAT rocyJapCTBEHHbIE IIaHbI
3KOHOMMYEcKoro u couuaiibHoro passutus CCCP, a Tak:ke MaHpl MUHUCTEPCTB U IPYTUX OPraHOB
rOCYJapCTBEHHOI'O YIPaBJIEHUS.

Bropyio rpymniy 3KOHOMHKO-COLUMAJIBHBIX IJIAHOB COCTABJISIIOT IJIAHBI, MOCPEICTBOM KOTO-
pbIX oOecreunBaeTcsi Kak pyKOBOZICTBO OMYMHEHHBIM XO3SIICTBOM M COIIMATBHO-KYJIbTYPHBIM CTPO-
UTEJILCTBOM, TaK M OOecrevyeHre KOMIUIEKCHOTO SKOHOMHMYECKOTO M COIMAIIBHOTO Pa3BUTHS Ha
COOTBETCTBYIOLIEH TEPPUTOPUU. B MX 4MCIIO BXOOAT rOCyJapCTBEHHBIE IJIAHBI SKOHOMUYECKOIO U
COIMAJIBHOTO Pa3BUTHS COIO3HBIX M ABTOHOMHBIX PECHyONUK, a TaKkkKe yTBEp:KIaeMble MECTHHIMU
CoBeTamMu TUIaHBl SKOHOMHYECKOTO U COLUATIBHOTO Pa3BUTHsI AaBTOHOMHBIX 00J1acTel, aBTOHOMHBIX
OKPYTOB ¥ aJMUHUCTPATUBHO-TEPPUTOPUAIBHBIX €IUHMII.

TpeTblo rpymniy 5KOHOMUKO-COLMAIIBHBIX TUIAHOB COCTABJIAIOT IUIaHbI, IOCPEICTBOM KOTOPBIX
obecrieunBaeTcsi KOMIUIEKCHOE SKOHOMHUYECKOE M COIMAIIBHOE Pa3BUTHE B PaMKax OINpeAeIeHHOU
TeppUTOpHU. B MX YuCII0 B HacTOsIIee BpeMsl BXOAST TJIAaBHBIM 00pa30M IJIaHbl KOMITJIEKCHOTO KO-
HOMHUYECKOTO Y COLIMAIbHOTO Pa3BUTHSI SKOHOMUYECKHUX PAIOHOB.

B muccepraimu comepxutcs nogpoOHasi XapaKTepUCTUKA BCEX ITUX IUJIAHOB, MOKA3aHO MX
Mecto B r1aHoBoi cucteme CCCP, packpbiBaeTcs X cofepKaHue, BUIB 1 OCOOEHHOCTH.

B ycioBusix pa3BUTOrO COIUATTMCTUYECKOTO OOIIECTBA HAPOJHOXO3AUCTBEHHOE 3HAYEHHE €11~
HOH CHCTEMBI FOCYapCTBEHHBIX IIJTAHOB Bce OoJiblie Bo3pacTaer. OcyIiecTBiIeHre BaKHEHIIINX KO-
HOMHYECKMX M COIMATBHO-TIONUTHYECKUX 3aJad TpeOyeT AajbHEWIIero ee COBEpPIIEHCTBOBAHMUS.
OcHoBHbIE HAIlpaBJIEHN s COBEPILIEHCTBOBAHMSI CUCTEMbl SKOHOMHUKO-COLIMAJIBHBIX TJIAHOB HA COBpPE-
MEHHOM 3Tare KOMMYHUCTUYECKOIO CTPOUTEIILCTBA onpeaesieHsl peieHrsamMu X XIV u XXV cpe3nos
KIICC. K umciny BaXHEHMIIMX U3 HUX OTHOCUTCS, BOIIPOC O MEPCHEKTUBHOM JIOJTOCPOYHOM ILIaHU-
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POBaHUK SKOHOMHUYECKOTO U COITUATIBHOTO Pa3BUTHUSI CTPAHBI, IPECTABIISAIONIEM KaueCTBEHHO HOBBIN
stan pa3Butus ranoBou cucrembl CCCP, Bcero 3KOHOMHKO-COILUAIBHOTO TJIAHMPOBAHMUS B HAIIEH
CTpaHe M COBEPIIIEHCTBOBAHUS YIIPABJICHUSI HAPOTHBIM XO3SICTBOM.

3. Kaxk1oMy 5KOHOMHKO-COLIMAILHOMY IIJIaHy CBOMCTBEHHA OMpe/ie/ieHHasl CHCTeMa TTaHOBBIX
nokazaresieii. OHa rmpecTaBiisieT CoOO0M COBOKYITHOCTh TAKMX TUIAHOBBIX TIOKa3aTesield, B3aUMOCBSI3b
KOTOPBIX OMpe/iesisieT CoiepkaHue TUIaHa, OTPakaeT ero IKOHOMHUYECKHUE U COIMATIbHBIC 3a1a49H, KOH-
HEMIUI0 pa3padOTKH TUIAHA, €T0 MECTO B CHCTeMe SKOHOMHUKO-COITUATBHOTO TUIAHMPOBAHUSI.

XapakTepHOH YepTOl CUCTEMBI MTOKa3aTeliel Kak/I0ro IIaHa SKOHOMUYECKOTO M COITUATBHOTO
pa3BUTHUS SABJISETCS OPraHUYecKasi CBSA3b MEXy ee KOMIOHeHTaMu. Haymume 3Toi CBsI3u BhIpaka-
eTCs B TOM, YTO U3MEHEHHE OJJHOTO M3 STUX KOMIIOHEHTOB C HEOOXOMMOCTBIO BBI3BIBAET TO WJIA UHOE
M3MEHEHUeE JIPYTHX, a OTCIO/Ia M BCEH CUCTeMBbI IUTAaHOBBIX MOKa3aTtesiel B 1iesioM. [Ipyroii xapakTepHoit
YEpTOW CUCTEMBI MOKa3aTesiel KaxJ0ro SKOHOMUKO-COIMAJIBHOTO TIIaHa SIBJISIETCS] CBOMCTBEHHBIH eit
COOTBETCTBYIOIIHI COCTaB, ONPe/Ie/ICHHBIN HAOOP MTAHOBBIX TIOKa3aTesiel. HakoHelr, TpeThei xapak-
TepHOU YepTOl CHCTeMbI TIOKa3aTeliel Kak/10ro SKOHOMUKO-COIUAILHOTO TIJIaHA SIBJISIETCS HAIMIKe
B Hell BHYTPEHHEH OpraHu3alliy, MpeICTaBIIsIoNniel coooi crerudruecknii crocod B3auMOCBSI3H
00pa3yoIrX ee KOMIIOHEHTOB. B pe3yibrare Kax 0l KOHKPETHOW CHCTeMe TUIAaHOBBIX TIOKa3aTesen
MIPUCYIIIA CBOS crieinpuyeckas CTPYKTypa, CBOs OpraHu3alius.

Cucrema mokazartesieil KakJI0ro KOHOMHMKO-COIIMAJIBHOTO TJIaHa He 000co0eHa OT CHUCTEM
roKazareJsiell Pyrux SKOHOMHUKO-COIMATBHBIX IJIAHOB. Bee 3TH cucTeMbl TECHO MeX Ty COOOM B3au-
MOCBSI3aHBI ¥ B CBOE COBOKYITHOCTH 0Opa3yIoT eMHYI0 CHCTeMY TUIAHOBBIX MOKa3aTesiel, CTPyKTypa
KOTOPOU OIpeJessieTcsi CUCTEMOM SKOHOMUKO-coluanbHbiX mi1anoB CCCP. Equnas cucrema miaHo-
BBIX MTOKa3aTesiell CTpaHbl He UCKJIIYaeT OTHOCHTENILHOM CaMOCTOSITETbHOCTU €€ COCTABHBIX YacTew,
00JIa/IAIONIMX CBOMMH CTIeITU(UIECKIMHA OCOOSHHOCTSIMU U BBITIOJTHSIONIUX CBOM 0COOBIe crienndu-
yeckue pyHKIU. OJHAKO 9Ta CaMOCTOSITEJIBHOCTh HE IOJKHA TPOTUBOPEUYHUThL MHTEpPECaM eIMHCTBA
CHCTEMBI TUIAHOBBIX MTOKAa3aTesiell Hallle CTPaHBI.

CucreMa IJIAHOBBIX TMOKa3aTesiell He sIBJISIeTCSl OMHOPOAHOM MO cBoemy coctaBy. OHa CKJa-
JbIBACTCS U3 TOKa3aTesiel, pa3IMJalolIuXxcs Mo [eJIOMy psily NMPU3HAKOB. B mucceprammu copep-
KUTCS XapaKTepPUCTHKA Pa3IMYHBIX BUJOB TIOKa3aTesield 9KOHOMUKO-COIUATBHBIX TITAHOB, TIOKA3aHO
MX MECTO U POJIb B OOl CHCTeMe TIAaHOBBIX MOKa3aTesel.

CucreMa IJIaHOBBIX MTOKa3aTesiell He ocTaeTcsi Hen3MeHHOU. OHa U3MEHSIETCs BMECTE C U3MeHe-
HUEM 3a/1a4 TJIAHOBOTO TIepHO/Ia, MIOBBIINIEHHEM HAyYHOTO YPOBHSI CAMOTO TIAHUPOBAHUSI. 3 IMocyIe/I-
HUE TOIIBl B HAIllel CTpaHe MPpOoBe/ieHa 3HAUUTeIbHAsT padoTa M0 COBEPIICHCTBOBAHUIO CUCTEMBI T1JTa-
HOBBIX MoKa3aresiell. OCOOEHHO 3HAYMTEIbHbIE M3MEHEHHUsI B CUCTEMY TOKa3aTeseil ObUIM BHECEHDI
B COOTBETCTBUU C PEHICHUSIMA MAapTOBCKOTO U ceHTsI0pbckoro (1965 r.) murenymos LK KIICC, pac-
[IMPUBIINX XO3SIHCTBEHHYIO CAMOCTOSITEIbHOCTh IIPOMBIITUICHHBIX U CEJTLCKOXO3SUCTBEHHBIX TTPe/I-
MIPUSITU.

XXV cwe3n KIICC ykazan Ha HEOOXOIUMOCTh JaJIbHEHINEro COBEPIICHCTBOBAHUS CHCTEMBI
roKazarteJiel TUIAaHOB, YCUJICHUsI MX BO3JICWICTBUS HA TOBBIINIEHHE TEXHUIECKOTO YPOBHS TTPOU3BO/I-
CTBa M KavyecTBa MPOMYKIMH, YCKOPEHHe TEMIIOB pOCTa MPOU3BOIUTELHOCTU TPyJa, SKOHOMHOE
WCIIOIb30BaHUE MaTepHaIbHBIX U (DMHAHCOBBIX PECYPCOB.

Bonpoc o cucreme miaHOBBIX MOKa3aresield — OMH U3 BAKHEUIIMX B IJIAHOBOW JESTEbHO-
ctu CoBetckoro rocyaapcrsa. [IoatoMy B mpaBoBOI M SKOHOMUYECKOH JIUTepaType eMy Bcerja yie-
J710Ch OoJbIioe BHUMaHue. OHAKO TIPU 3TOM, KaK MPaBWIIO, MOJYEPKUBAJICS B OCHOBHOM SKOHO-
MUYECKHMI acreKT PO STHX TOoKasaTtesiell. B auccepranuy moka3zaHO BaKHOE KOMIIETEHIIMOHHOE
3HAUEHHWE IIJTAHOBBIX IMOKa3aTelel M BBICKA3aHO MPEJIOKeHUEe O KOHKPETH3allud JEHCTBYIOIIETO
3aKOHOJIATEILCTBA O IOTHOMOUMIX COBETOB M IPYTUX TOCYAAPCTBEHHBIX OPraHOB B OOJIACTH TIJTaHU-
POBaHMS C TeM, YTOOB B HEM YKa3bIBAJIMCh OCHOBHBIE TIOKA3aTe M IJIAHOB, CAMOCTOSITEIEHO yTBEp-
KJIaeMble COOTBETCTBYIOIIMMH TOCYIAPCTBEHHBIMU OpraHaMu. B auccepranuy Takke COIEpKUTCS
MpeJIoKEHNE O 3aKPEIJICHUU B 3aKOHOJATENILCTBE 00sI3aTeIbHOTO XapaKTepa OCHOBHBIX TOKa3are-
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JIel TUIAHOB MIPEANPUSITUM, YUPEKJASHUN U OPraHU3aIMi BHIIIECTOSIIETrO MOJYMHEHU I, BKJIIOUAEMBIX
B TUIAaHBl 9KOHOMUYECKOT'O U COLIMATIBHOTO PAa3BUTHSI IIPU YCJIOBUM UX COIJIACOBAHMS B YCTAHOBJICH-
HOM TOpSIIKE C COOTBETCTBYIOLUIUMU TOCYJApPCTBEHHBIMU OpraHaMH, KOTOPBIM YIIOMSIHYTbIE Mpej-
MIPUSTHUS, YUPEKICHUS U OPraHU3AIMU TOJIYMHEHBI.
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I'nasa VII. Ilnanossbi nponecc B CCCP

1. Oowas xapaxkmepucmuka naarogozo npouecca 8 CCCP.

2. Opeanuzayus pa3padomxu NAAHOE IKOHOMUUECKO20 U COUUANBHO20 PAZBUMUSL.

3. Ilopsadox paccmompenus U YymeepHcoeHUus: NAAH08 SKOHOMUUECKO20 U COUUANBHO20 PA36U-
Musi.

4. Opeanuzayus 6bINOAHEHUSL NAAHO8 IKOHOMUMECKO20 U COUUANBHO20 PA3BUMUSL.

1. TTnanosiii iporiecc B CCCP nipezcTapisier coO0i peraMeHTUPOBaHHYI0 HOpMaMHM TpaBa
AeATeTbHOCTh TOCYIAPCTBEHHBIX OPTaHOB MO pa3paboTKe MPOEKTOB SKOHOMHKO-COLMATBHBIX TIa-
HOB, PACCMOTPEHMIO U YTBEP)KAECHHMIO STHX IJIAHOB, OPraHW3allMM UX BBHINOJHEHUS, a TaKke IO
COCTABJICHUIO ¥ YTBEPKICHHUIO OTUETOB O BHITIOTHEHUH TUIAHOB.

B nuccepranm paccMaTprBaloOTCs JEUCTBYIOIIME TIPABOBBIE AKThI, IOCBSIIICHHBIE PA3TMYHBIM
CTOPOHAM IJIaHOBOTO MPOLIECCa U AENAETCs BBIBOJ, O TOM, UTO J0 CUX MOP PsiJl €0 CTOPOH OCTaeTCs B
3HAUUTENILHOW Mepe He perjlaMeHTHPOBAHHBIM. DTO MOATBEPKAAET HEOOXOIUMOCTD CYIIIECTBOBAHUS
YIIOMHUHABIIIETOCS YK€ paHee CIelMaIbHOTO MTPaBOBOIO aKTa, MOCBSIIEHHOTO, B YaCTHOCTH, MPOIIeC-
CyaJIbHBIM BOIIPOCAaM TUIAHMPOBAHUSI SKOHOMHUYECKOTO M COLMATIBHOTO pa3BUTHs. [IprHSATHE TaKOTO
aKTa TMO3BOJIMJIO OBl HE TOJIBKO PerJiaMeHTHpOBaTh OCHOBHBIE TPaBUJIa Tpoliecca IJIaHMPOBaHHUS, HO
Y OINpeJeUTh KOMIIETEHIIMIO BCeX YYaCTHHUKOB 3TOTO Mpoliecca B KakKI0W U3 ero craauid, odecrie-
YUTh HEOOXOOMMYIO KOOPIMHAIMIO IJIAHOBOM JIEATETIbHOCTU TOCYJAPCTBEHHBIX OPraHOB CO BCEMHU
APYTUMH BUIAMH UX PAOOTHI.

[NonroroBka Takoro akTa, a Takke Ha ero OCHOBE MOAPOOHBIX MPABUJI COCTABJICHUS M pean3a-
in [ocyapcTBEHHOTO TUIaHa SKOHOMHUYECKOro U conmaiibHoro pazsutuss CCCP TpeGyer Hay4dHOI
Pa3pabOTKX HECKOJIBKMX TPYMIT BOMPOCOB. [IepBYI0 M3 HUX COCTaBJISIOT BOIPOCH! COACP:KAHUS TIa-
HOBOTO TPOIIeCCa, BbIAETICHHUS BAKHEHIIINX COCTABHBIX KOMIIOHEHTOB KaXJJOM U3 €ro OCHOBHBIX CTa-
IWH, T. €. €€ OCHOBHBIX 3TAIOB, OMpeeeH!s UX MOC/IeJOBATeIbHOCTH, a TaKkxke cofepkanus. Bro-
PYyIO TpyIILy BOIIPOCOB COCTABJISIET OMNpe/IeIeHNE COCTaBa YYACTHUKOB KakK/I0W CTaAMU IJIAHOBOTO
npotiecca, (hopM UX ydacTHs, UX IIPaB U 00s13aHHOCTEN, pa3rpaHNUYeHe KOMITETEHIIUU MEK/1y HUMH,
YCTaHOBJICHUE OTBETCTBEHHOCTH 32 HEBBITIOJIHEHNE WJTH HEHa/JIeKalllee BBIMOJTHEHUE 0OsI3aHHOCTEH
KaXJbIM U3 HUX, 32 HapyIlIeHUEe YCTAHOBJIEHHOTO MOpsiaKa. TpeThio Irpymiy COCTABISIIOT BOPOCHI
JaJIbHEUIIIEro COBEPILIEHCTBOBAHUS IIJTAHOBOT'O MPOIIECCa, KACAIOIIMECs MPOLEAyphl padOTh pa3iny-
HBIX TOCYIAPCTBEHHBIX OPraHOB MPH PACCMOTPEHUH M PEIICHUH UMHU PA3IMUHBIX BOITPOCOB TUIAHU-
POBaHUs1, pa3pelieHus pa3HOIACKI MeX/1y HUMHU 1O MpodJieMaM TUIAHUPOBAHUS U T. 1.

2. I11aHOBBIM TIPOIIECC HAUMHAETCSI C Pa3pabOTKU MPOEKTa SKOHOMHUKO-COIMAIBHOTO TIIaHA.
ITO HE TOJIbKO NEPBasi, HO U YPE3BbIYANHO BaKHasl CTAAMs IUIAHOBOTO Ipouecca. Ee 3Hauenue onpe-
AeNsieTcs TeM, UTO Ha 9TOU cTaauu (paKTUIECKHU CO3[1aeTcs TUIaH, MOCKOIBKY Ha BCEX OCTAJIbHBIX CTa-
IUSIX OH HE TIPeTepIieBaeT CYIIECTBEHHBIX N3MEHEHUI — B HETO BHOCSITCS JIMIIb OTAEIbHbIE YCOBEp-
IIIEHCTBOBAHMSI.

[Mporecc pa3zpabOTKH KakA0r0 SKOHOMHUKO-COIMAIBHOTO TUIAHA CKJIAAbIBAETCS U3 TPEX OCHOB-
HBIX 3TAroOB — MOATOTOBUTEIHHOTO (ITPEAIIAHOBOI0), OCHOBHOTO U 3aKJIIOUMTEIbHOT0. OCHOBHBIMU
3a7a4aM¥ TOJATOTOBUTEIFHOTO dTara SBJISIOTCS YCTAHOBJIEHUE UCXOAHOW 0a3bl AJIs1 TPOEKTa HOBOTO
TUIaHa, BO3MOKHOCTEW HayYHO-TEXHIMUECKOTO MTPOrpecca B IJIAHOBOM MEPUOLIE, pa3padoTKa MopsiiKka
Y METOAMYECKON JOKYMEHTALIMU /ISl COCTaBJIEHU I SKOHOMHUKO-COLMAJIBHOTO TUIaHA.

BaxHeiimmmu 3a1auaMu OCHOBHOTO 3Tana pa3pabOTKU IJIaHa SIBJIsieTCS BHIPAOOTKa BHIIIIE-
CTOSIIIMMH TOCYIAPCTBEHHBIMU OpraHaMH, YYacTBYIOIIMMU B TUIAHUPOBAHUM, TAKMX OPUEHTUPOB,
KOTOpbIe 00ecreurIi Obl HHKECTOSIIINE OPraHbl, YUPEKASHUs, IPEINPUSATHS U OPraHUu3aIuy HeoO-
XOAVMBIMH IaHHBIMH O MOTPEOHOCTSAX HAPOAHOTO XO3SMCTBA B TOW WJIM MHOM IPOAYKIMH, O MEKOT-
PAac/eBbIX U MEKPAMOHHBIX CBS3SIX U T. [I., @ TAKKE COCTABJICHUE MPOEKTA TUIaHa.
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3aKJIIOUMTENbHBINA 3TAll Mpolecca pa3padOTKH IUIAHOB HACTYMAeT Mocje MpUHATHS Bepxo-
HeiM CoBetrom CCCP 3akona o ['ocynapcTBeHHOM IIaHE SKOHOMUYECKOTO U COIUAIBHOTO Pa3BUTHS
CCCP. Ha ocHose ytBepxaenHoro Bepxosasim CoBetom CCCP miaHa SKOHOMUYECKOTO U COLUATTb-
Horo pazsutusi CCCP, a Takxke pacueTHbIX nokazarenei, onpenensembix ['ocrtanom CCCP, Bcem
WCTIOJTHUTEJISIM B MOPSIKE MOJYMHEHHOCTH YCTAHABIIMBAIOTCS COOTBETCTBYIOIINE TUIAHOBBIE TTOKA3a-
TeJIN, COTJIACHO KOTOPHIM OHM BHOCST HEOOXOMMbIE U3MEHEHUsI M YTOUHEHHUSI B TIPOEKTHI pa3pado-
TAHHBIX MU ILJIAHOB.

B muccepranmu aHammM3upyeTcst pojib Pa3IMYHBIX TOCYJAPCTBEHHBIX OPraHOB B pa3paldOTKe
MIPOEKTOB SKOHOMHKO-COLIMAIIBHBIX TUIAHOB, PACCMATPUBAIOTCS TIPABOBBIE aKThl, HA OCHOBE KOTOPBIX
OHU JEWCTBYIOT. B Hell Takke McClielyloTcsl crieliupuiecKkre YepThl, CBOMCTBEHHBIE TIOPSAKY pa3pa-
OOTKM KOMILJIEKCHBIX TOKa3aTesiell SKOHOMUYECKOTO U COIMATBHOTO Pa3BUTHS, OCYIIECTBIISEMOrO
Ha TEPPUTOPHUHU COIO3HBIX U aBTOHOMHBIX pecnyOsuK, a Takxke mecTHbiXx CoBeroB. Ha ocHoBe aHa-
JIU3a 3TOTO MOPsKA AENAeTCs BRIBOA 00 OTCYTCTBUH YETKOTO MEXaHU3Ma Pa3padOTKU KOMITJIEKCHBIX
TMIOKa3aTesiel, YTO BhI3bIBAET 33/IEPKKH B OCYIIECTBJICHUN KOMIUIEKCHOTO TUIAHUPOBAHMSI, CHKAET
ero YpoBEeHb, a, CJIE/IOBATENIbHO, U MPAKTUYECKYI0 3HAYMMOCTb.

B nuccepraryu nompyepkuBaeTcsi HEOOXOIUMOCTb Pa3pabOTKU B COIO3HOM MacIiTade mpaBo-
BOTO MEXaHM3Ma KOMITJIEKCHOTO TUTAaHUPOBAHUS1, KOTOPBIH ObI OTpeesniI MPaBOBOM CTaTyC OpraHu-
3a1Mid, OCYIIECTBIISIONIMX TEPPUTOPHATbHOE TNIAHUPOBAHKE Ha BCEX €r0 YPOBHSIX, XapaKTep yIacTus
OTpPACJIEBBIX OPraHOB yIpaBJIeHHs B pa3paboTKe IIaHOB, MEXaHU3M COYETaHHS TEPPUTOPHATLHOTO
Y OTPAC/IEBOro IUIAHUPOBAHMUS B pAMKaxX JEHCTBYIOIIEN CUCTEMBI IJTAHMPOBAHUSI SKOHOMHYECKOTO U
COIMAJILHOTO Pa3BUTHS. B Hell Takxke oTMevaeTcs HEOOXOAMMOCTh YKPETJIeHU I TUIAHOBBIX KOMUCCHIA
UCITOJTIKOMOB MecTHBIX COBETOB, KOTOPbIE B CUJTy OTCYTCTBHSI Y HUX HEOOXOAMMBIX IITATOB U HE/IO-
cTaTKa KBJTU(UITUPOBAHHBIX pAOOTHUKOB HE B COCTOSTHUHM B TIOJTHOM MepPe BHIITOTHATH BO3JIOXKEHHbIS
Ha HUX JIEUCTBYIOIIMM 3aKOHO/IATEILCTBOM OOSI3aHHOCTH.

3. B muccepranuu comepiKUTCs MOAPOOHBIN aHATM3 CTAAUUd PACCMOTPEHUS W YTBEPKICHUS
TUIAHOB SKOHOMHYECKOTO M COIMAIBHOTO pa3BUTHUs. B Hell mokazaHa pojib MOCTOSIHHBIX KOMHUCCHI
CoBeTOB B OCYIIECTBJICHUH 3TOM CTaIMH TIAHOBOTO MPOIIECCa, UCCIIeyeTCsl TOPSAOK paCCMOTPEHUS
Y yTBepKAeHHs TU1aHoB Ha ceccusix CoBeToB. B quiccepranuu npeasiaraetcsi U3BMEHUTD MOPSIIOK pac-
CMOTpEHHMS MPEIOKEHUI AMyTaTOB ¥ TIOCTOSTHHBIX KOMUCCHI, BHECEHHBIX TTPU 0OCYkKICHUH TIJIaHA
Ha ceccusix CoBeToB ¢ TeM, uToObl cam COBET paccMaTpuBaI TH PEAJIOKEHHS U TPUHUMAJ TI0 HUM
COOTBETCTBYIOIIME peleHus. B Tex xe cimydasx, korma CoBeT B CHIIy pa3iMUHBIX OOCTOSITEILCTB
HE MOXET MPUHSATH OMPENeSIeHHOTO PelieHus M0 3TUM MPeUIOKEHUsIM, OH MOXET AaTh B CBOEM
pelleHNN yKa3aHue MPaBUTEIbCTBY JIMOO COOTBETCTBYIOIIEMY MCIIONKOMY PACCMOTPETh UX HITH JIaXKe
M3BICKaTh BO3MOXHOCTH UIsl UX peaym3aiuu. Takoe perieHre CoBeTa MOBBICHT OTBETCTBEHHOCTb
VCTIOJTHUTEJTBHBIX OPraHOB 3a €ro MpOBe/IeHUE B KU3Hb.

B nuiccepraniiy BBICKa3bIBACTCS MPEJIOKEHUE O KPUTEPUSAX BBHIOOPAa OCHOBHBIX TIOKa3aTeel,
BKJIIOYAEMbIX B 3aKOHBI O TOCYIAQPCTBEHHBIX IUIAHAX SKOHOMUYECKOTO M COIMAJIBbHOTO PA3BUTHUS.
ITocKOMIBKY 3aKOHBI O IJTaHAX SKOHOMHYECKOTO M COIMAIBHOTO Pa3BUTHS — 3TO OIHO M3 BaKHEH-
X CPeICTB PyKOBOJCTBa BepxoBHBIX COBETOB SKOHOMUYECKMM U COIMAIBHBIM CTPOUTETHCTBOM
Ha TIO/IBe/IOMCTBEHHON M TePPUTOPUH, OHU JIOJUKHBI BKJIIOUATh TAKUE TIOKa3aTesv, KOTOpbIe OTpa-
*kanu Obl cofepkaHKe 3TOro pykoBoacTBa. OIHON U3 €ro 3a/1a4 sBIseTcss oOecreyeHre KOMITIEKC-
HOTO Pa3BUTHS HAPOJHOTO XO3SHUCTBA HA COOTBETCTBYIOIINX TeppuTopusx. CienoBaTebHO, Kask bl
3aKOH JIOJKEH COZIepXKaTh KPYT MoKaszaresiel, 00eCcTieunBaIONINX MHTEPECh KOMILJIEKCHOTO Pa3BUTHS
cootBeTcTBeHHO CCCP, COI03HBIX M aBTOHOMHBIX PECITyOJIHK.

PykoBonctBo BepxoBHbiXx COBETOB paclpoCTpaHsIETCs Ha OMNpeeieHHbI Kpyr OOBEKTOB
XO3AWCTBEHHOI'O U COIMAIBHO-KYJIBTYPHOTO CTPOUTENILCTBA, OTPaHIMUSHHBIN PaAMKaMH TOTIUHEHHO-
CTH TUX OOBEKTOB, CJOKUBITIENCS B ycioBussx CoBeTCKoro ¢eiepaTUBHOTO rocyaapcrea. [lostomy
B KaXJIOM 3aKOHEe 00 SKOHOMHUKO-COIMAIBHOM ITJTaHe JOJIKHBI COIEPKaThCsl MOKa3aTeNt, OTPaxalo-
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M€ pa3BUTHE OOBEKTOB XO3SHCTBEHHOTO M COITMAILHO-KY/IbTYPHOTO CTPOUTEbCTBA, ITOAYNHEHHBIX
cooTBeTcTBYIOIIeMY BepxoBnomy CoBery.

Hakonen, nipu BeIOOpe Mokaszatesell Uil YTBEpKISHUsS MX COOTBETCTBYIOIIMM BepXOBHBIM
CoBeToM HEOOXOIMMO UCXOOUTh U3 COOOPaKEHHI MOCIIeJOBATEILHOTO MPOBE/ICHUsI B )KM3Hb TIPUH-
[IUMA JIeMOKPAaTHUYECKOrO IEHTpaa3Ma. PyKOBOICTBYSCh 3THUM IMPUHIMIIOM, MOXHO OINpPEIETUTh
KOHKPETHBIH IlepevyeHb MoKa3artesieid, HeOOXOAMMBIX JJIs1 OCYILIECTBICHUST PyKOBOACTBA COOTBETCTBY-
IOIIMMHU OOBEKTaMH XO3UCTBEHHOTO U COIMATLHO-KYJIbTYPHOTO CTPOUTENILCTBA B YCIIOBUSIX pa3yM-
HOT'O COOTHOIIIEHHUSI IEHTPAIM3Ma C MHUIIMATUBOW ¥ TBOPYECKON aKTMBHOCTHIO HA MECTax.

4. 3aBepiiaoliieil craaue MJIaHOBOTO MPOLIECCa B HACTOSIIEE BpeMsl SIBJISIETCS OpraHu3alus
BBITIOJTHEHUS TUTaHOB'2. B auccepranum ucciieqyercsl poiib Pa3iIMyHbIX YYaCTHUKOB OpraHU3allUuH
BBITIOJTHEHUS TUIAHOB B 3TOW padoTe, aHAIM3UPYETCsl MOPSIOK JOBEAEHHs TUIAHOBBIX 3aJlaHUH /10
UCTIONIHUTEJIEH, OCYIIECTBICHUsI KOHTPOJISI 32 BBINOJIHEHUEM IIJTAaHOB, BHECEHUSI M3MEHEHUN B UX
MOKa3aTesy.

B nensx cokparieHusi BpeMeHU JOBEIeHUsI YTBEPXKISHHBIX IMOKa3aTesell rocylapCTBEHHBIX
TUIAHOB IO UCTIONIHUTEJIEH MPEe/sIaraeTcsi yCTAaHOBUTh KOHKPETHBIE CPOKH BBITIOTTHEHHUSI 9TON padoThI
BCEMM OpraHamH yrpasjieHus u yreepauts ux Cosery Munucrpo CCCP.

B nuccepranum noguepkuBaeTcs BaxkHasi pojib OPraHOB HAPOJHOTO KOHTPOJIS B JieJie OpraHu-
3aI1M ITPOBEPKH BHITIOJTHEHHSI TOCYAAPCTBEHHBIX TUIAHOB U 33/IaHUI U TIpejyiaraeTcs Oonee mogpoOHO
yPEryJarpoBaTh B 3aKOHOIATEILHOM IOPSI/IKE MOJTHOMOYMSI OPraHOB HAPOJHOTO KOHTPOJS B 3TOM
obnacTu.

Mo obmemMy mpaBuiTy, IPUHITOMY B COBETCKOM 3aKOHO/IATENILCTBE, SKOHOMHKO-COLIMAIbHBIE
TUIAHBI U3MEHSIOTCS M OTMEHSIIOTCS] OpPraHaMy X YTBEPKAABIIMMH B Tpe/iesiax MpeJoCTaBIeHHbIX UM
NoJHOMOYMI. MexX Iy TeM, N3MeHeHHUsI B IJIaHbl, yTBepkIeHHbIe CoBETaMM, OOBIYHO BHOCSITCSI Opra-
HAMU roCyJapCTBEHHOTO YIIPaBJICHU S, IPHUEM Jaske Oe3 MoC/IeTyIonero yBeJoMIeH!sI 00 9TOM COOT-
BeTcTByOIMX CoBeToB. B muiccepraiy cogepkutcs MpeaiokeHue o ToM, yToosl COBETh yTBEp-
KA U3MEHEHHsI B TUIaHaX, KOTOpble ObUTM BHECEHBI WX MCIOJHUTEIBHBIMI OpraHaMH B TIEPHUOJ
Mexay ceccusimu CoBera.

B nmuccepranmm nopyepkuBaeTcsi HEOOXOAMMOCTh PElIeHHs] BOIPOCa O MpPaKTHKE H3MeHe-
HUS TUIAHOB TIyTEM YCTaHOBJIEHHS JOTOJTHUTENbHBIX 3a1aHuid. [IpeniaraeTcst ycTaHOBUTD MOPSIZIOK,
COMIACHO KOTOPOMY Kask/10€ JOTIOJHUTEbHOE 3HAUYEHHE JOJIKHO YCTAaHABIMBATLCS MyTEM BKIIIOYE-
HUS €T0 B IUIaH B MOPSIIKE, MPEAYCMOTPEHHOM [I/Isl BHECEHH I U3MEHEHUI B YTBEP:K/ICHHBIE I1JTaHbI.

Huccepraiys 3aBepiaeTcst 3aKI0YeHreM, B KOTOPOM C(hOPMYJIMPOBAHbBI OCHOBHBIE BBIBOJIbI
M0 paccMaTpUBaEMbIM B HEWl BOIIPOCAM.

INo Teme auccepranyy aBTOPOM OITYOIMKOBAHBI CleyIoNMe paOoTHI:

Monorpadgun

Mecrhble CoBeTbl M1 HAPOAHOXO3MCTBEHHOE IJIaHMpoBaHue. MI31-Bo MOCKOBCKOTO YHUBEpPCH-
teta, 1976. 9,41 n. n. Peuensuu: CoBerckoe rocyaapctBo u npapo. 1978. Ne 6; CoBeTbl HApOIHBIX
nernytaroB. 1977. Ne 5.

[Tocrosinabie komuccun nanar Bepxosroro Cosera CCCP. M.: IOpuanueckas iureparypa,
1971. 11,03 n. 1. Penensun: Coerckoe rocymsapctBo v mpaso. 1973. Ne 9; Panstwo i prawo
(Warszawa). 1972. Ne 11.

Hexkotopele Bompoch! esTeIbHOCTH MecTHBIX COBETOB B 00JIACTH HAPOAHOXO3SHUCTBEHHOTO
TUIaHupoBaHust. 2,5 1. 1. (B kH.: [IpaBoBble mpoOeMsl JaIbHEHIIIEro COBEPIIEHCTBOBAHMU S TIPE/ICTa-
BUTEJIbHBIX OPraHOB TOCY/1apCcTBEHHOM BiIacTU. M31-Bo MockoBckoro yHuBepcurera, 1973).

VyeoHbIe MOCOOUA

12 31a cragus GyjeT OCTABATHCS 3aBEPIIAIONIEH, IOKA He BOJLYT B PAKTHKY OTYETHI O BHITIONHEHNH IUIAHOB SKOHOMUUECKOTO I
COLIMAJIBHOTO Pa3BHUTHSI, TPEAYCMOTPEHHBIE IEHCTBYIOLINM 3aKOHOATEILCTBOM.
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Komnerennus mectabix CoBeToB aenyTtatoB Tpyasimmxcs. M., 1973. 7,25 n. 1. (B coaBTop-
CTBe).

OcHoBHI coBeTCKOTO cTpouTesbcTBa. M.: 3Hanue, 1976. 10,28 1. 1. (B cCOaBTOPCTBE).

Kuuru, O6pomopsl, cTaTbi, HAyYHbIE COOOIIEHHSs], Te3NChI IOKJIAI0B

IlepBas cpeau paBHbiX. M.: 3Hanue, 1967. 2,32 n. 1.

Oo6mecrBennbie opranusanyu B CCCP. M3a-Bo AITH, 1969. 5 1. 1. (B coaBTOpCTBE) (Ha aHTIL.,
(ppan1., HEMel], 1 BLETHAMCKOM SI3bIKAX ).

BepxoBHbie CoBeThI COI03HBIX pecnyOnuk (171 4); BepxoBHbie COBETHI aBTOHOMHBIX PECITYOIHK
(r1. 5), 3 . 1. (B kH.: CoBetsl — opransl Hapoposiactusi B CCCP. M.: Tlporpecc, 1972) (na anri. 513.).

BepxoBabie CoBeTbl aBTOHOMHBIX pectyOnuk. M.: 3nanwue, 1973. 3,87 m. 7.

Komnerennus mectHbix CoBEeTOB AeryTaToB Tpyasiuxcs. M.: 3Hanue, 1976. 3,4 1. 1. (B coas-
TOPCTBE).

Ponb MectHbix COBETOB B KOMMYHUCTHYECKOM cTpouTesibeTBe. M.: 3nanue, 1976. 2,12 1. .

[TpaBa u 00S3aHHOCTU CEJNBCKUX, MOCETKOBHIX COBETOB, B 0OJNACTU IIAHUPOBAHMS U OIOJI-
KETHO-(PMHAHCOBOM padoTHI. [11aHOBO-OM0/1KEeTHASI KOMECCHS CEIbCKOTO, TocesikoBoro Coseta. 2 1.
1. (B kH.: KommeHTapuil K 3aKOHOZIATENbCTBY O CEJIbCKUX U mocenkoBbix Coerax. M.: M3Bectus,
1977).

PasBurtue nuanoBeix ¢yHkimidi CosetoB (B coaBropcte). 1 m. s1. (B kH.: CoBeplIeHCTBOBATh
padotry Cosero. M.: U3Bectus, 1977).

[TnanupoBanue u npaBo. M.: 3Hanue, 1978. 2,5 1. .

PaszButre (pyHKIMIA CeNbCKUX M TOCETKOBBIX COBETOB B 00JACTH HAPOAHOXO3SHUCTBEHHOTO
ranupoBanust. 0,9 1. i1, (B xH.: Bpems. [Ipo6nemsl. MHuimaTtuea. Matepuaiisl 00JaCTHOTO CEMU-
Hapa-COBEILaHUs TIpe/ce/iaTeNel UCTIOJIKOMOB CEIbCKUX M MOceaKoBbIX COBETOB JIEMyTaTOB TPY/si-
uwmxes. Upkytck, 1974).

Pazsutne ¢pynkumii Bepxousix CopetoB ACCP B 06acTit HApoIHOXO3SHCTBEHHOTO TIAHUPO-
BaHU (TE3UCHI COOOITIEHU T HA HAyIHO-TIpakThUueckoi koHdeperiun). 0,15 1. 1. (B kH.: [TpodiaemMsl
COBETCKOIO CTPOUTEJILCTBA, TOCYJAPCTBEHHOTO YIIPABJICHUS U IIPABOBOTO BOCIIUTAHMSI HA COBPEMEH-
HOM 3tarne. Ya, 1975).

Pazsutne rmanoBbix pynkimii Coeros // CoBertsl gemytatoB Tpyasmmxcs. 1975. Ne 7. 0,8 .
J1. (B COaBTOPCTBE).

Opranuzanus v mpoBepka BeimonHeHns: CoBeTaMu IJIAHOB Pa3BUTHSI MECTHOTO XO3SMCTBA U
COIUATTBHO-KYJIbTYPHOTO CTPOUTENNbCTBA. | 1. JI. (B KH.: [IpoOriemMbl COBEpIICHCTBOBAHUS JeATeb-
Hocth CoBeToB JienyTaToB Tpyasmmxcs. Beim. 8. Upkytck, 1975).

Bormpocs! coBepiieHcTBOBaHUS padoThl COBETOB B 00IACTH HAPOTHOXO3SUCTBEHHOTO TUIAHU-
poBanus (Te3ucsl coodmenus). 0,15 m. 1. (B kH.: [leMoKpaTHs 1 MPaBO Pa3BUTOTO COIMUATUCTAYEC-
ckoro oobiecTBa. Marepuaisl Beecoro3Hoi HayuHoi koH(pepeHmu 21-23 Host6pst 1973 r. M.: U3a-
BO MockoBckoro ynusepcuteta, 1975).

locymapcTBeHHOE TJTAHUPOBAHWE YKOHOMUYECKOTO M COLMAIBLHOTO PAa3BUTHUSI — TPUHIIMIL
o6mmectBeHHoro ctpost CCCP // Bectauk MI'Y (ITpaBo). 1978. Ne 3. 0,8 1. 1.

[TnanoBast cucrema CCCP // Bectnuk MI'Y (IlpaBo). 1978. Ne 6. 0,8 1. 1.
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AKTyaJIbHbIE BONIPOCHI TEOPHH KOHCTHUTYIIHOHHOIO
npasa B crarbsix Ouaera EMeiabsanoBuua Kyracgpuna

Berymiienue

Jns coBpemeHHoi Poccum, BeTynuBIIEl B HOBOE KaueCTBEHHOE COCTOSIHME, CTOsUIa 3ajavya
cpopMHUpOBaTh TaKyl0 JOKTPUHY KOHCTUTYLIMOHHOTO IpaBa, KOTopast OblIa Obl a/leKBaTHA MEepeku-
BAaEMOMY CTPAHOMW 3Tamy JeMOKpaThdyeckoro pa3Butus. CBouMM (pyHIaMEHTaIbHbIMU HCCIIeJOBa-
Husamu Oner EmenbssHoBrny KytadrH BHeC HEOLIEHMMBIN BKJIaJ B CTAHOBJIEHHE KOHCTUTYLIMOHHOTO
3aKoHoJaTenbcTBa Poccuu, Hayky v pakTUKy 2.

Ero oGocHOoBaHME Ha CTpaHMIAX CBOMX OJECTSIIMX padOT HEOOXOOMMOCTH, COIMAIBHOM
HEen30€eKHOCTH U IMPOTrPeCcCUBHOCTU IEpexXojia OTEUYECTBEHHOIO KOHCTUTYLIMOHHOIO MpaBa K Ipa-
BO3AILMTHOM, €MOKPAaTUYECKOW MOJIE/IH, TapaHTUPYIOIIed MpaBa JIMUHOCTH, PEAIU3YIOLIel Mexk-
AyHApOJHO-TIPABOBbIE U KOHCTUTYLIMOHHBIE IEMOKPATUUECKHE IEHHOCTH, CTOJIb HEOOXOAUMBIE POC-
CHIICKOMY TOCYy/IapCTBY, IIPOBO3IJIACHBINEMY CeOsl IPAaBOBBIM, JEMOKPATUIECKIM, COLMATbHBIM HE
TepseT CBOEW aKTyaJIbHOCTH.

O. E. KyraduH He ycraBaj noguepkuBaTh periaoliee 3HayeHue HayKuy 1151 IepCreKTUB Pa3BU-
THS1 HAIIIEH CTPaHBI, B TOM YHCJIe CBOUMH CTaThsIMU «COBpEMEHHOE COCTOSIHUE U TIEPCTICKTHUBBI Pa3BU-
THS1 HAYKM KOHCTUTYLIMOHHOTO nipaBa Poccuiickoit @enepanm» 14, «IIpobesbl, aHaorus u aeqexTsl
B KOHCTUTYLIMOHHOM TIpaBe» '° u jp.

OCHOBBI KOHCTUTYLIMIOHHOT'O CTPOS$, 3aK PEIUISIONIIE OCHOBHBIE ITPUHIIMIIBI OpPraHU3aluy rocy-
IapcTBa, OOIIEeCTBa, CTAM OOBEKTOM PACCMOTPEHHSI 3HAUMTEIHHOTO YMC/IA YUEHBIX, OHAKO, TPY/IbI
Onera EmenbssHOBUYA COCTABIIAIOT TOT (DyHAAMEHT, Ha KOTOPOM Pa3BUBAETCS COBPEMEHHAs POCCHIA-
CKasl KOHCTUTYLIMOHHAs Teopusi'®.

Henb3s He cornacutbes ¢ O. E. KytaguHeiM, 4TO B OTJIMUME OT KOHCTUTYLIMOHHOTO CTPOS
OOIIIECTBEHHBII CTPOM SIBJISIETCS HE TOCYAAapCTBEHHO-TIPABOBOW KaTeropuei, a ckopee — COIHU-
QJILHO-TIOJIMTUYECKUM TIOHATHUEM, OXBATHIBAIOLMM BCIO CYMMY COLIMAJIbHBIX OTHOIIEHUI B OOILIECTBE.

Kpome Toro, kak 0OIIECTBEHHBIN, TAK U TOCYAAPCTBEHHBIA CTPON MOTYT OBITh HEKOHCTUTYIIU-
OHHBIMH, a BO3/IEHCTBHE rOCYAapCcTBa Ha OOLIECTBO MOXET SIBJIATHCS HenpaBoBbIM. Eciu xke rocy-
JapCTBO BO3JICHICTBYET Ha OOIIECTBEHHBIN CTPOH, MPEX/E BCETO MOCPEICTBOM YCTAaHOBJIEHHS WU
CaHKLIMOHMPOBAHU S MPABOBBIX HOPM, 0OECIIEUEHU S MX peai3alliy, Onupasich Ipu 3ToM Ha KoHeTn-
TYLMIO ¥ MHBIE JIETUTUMHBIE UICTOYHUKHM HOPM IpaBa, BBINOJIHSET psll APYTUX 00s3aTeIbCTB Mepes
YeJIOBEKOM U OOLLECTBOM, 3TO MO3BOJISIET FOBOPUTh O HAYaJIaX CTPOsi KOHCTUTYLIMOHHOTO 7.

OnHUM M3 NPU3HAKOB KOHCTUTYLIMOHHOH TOCYIapCTBEHHOCTH SIBJISIETCS TpakkJaHCKoe oOILe-
CTBO, CTOJIb CJIOXKHO (popmupyemoe B Poccun. Henbssa He cormacutecst ¢ MHeHueMm O. E. Kyra-
(brHa, YTO «B YCIOBUSX TPAJULIMOHHON HEPA3BUTOCTU MHCTUTYTOB P JAHCKOIO OOIIECTBA B HAILIEH

B Cm.: Komaposa B. B. O TBOpYeCKHX JOCTHXEHHSX BEIMKOIO POCCHHCKOro rocygapcreosena akagemuka O. E. Kyradwuna //
[pencraButensHas Biaactb. 2012. Ne 5-6 (116-117).

4 Cm.: Kymagbun O. E. Poccuiickass Peneparyisi, ee CyObeKThl 1 MyHHULMIIATbHBIE 00pa30BaHUsI KaK CyOBEKTH IPaXIaHCKOTO
npasa // KypHan poccuiickoro npasa. M.: Hopma, 2007. Ne 1. C. 46-54.

15 Cm.: Kymacgpun O. E. TIpoGenbl, aHanorust v qeeKTsl B KOHCTUTYIMOHHOM TipaBe // Lex Russica. Hayunsie Tpyast MITOA.
M.: Uzp-Bo MI'TOA, 2007. Ne 4. C. 610-622.

16 Cm.: Kymagpun O. E. KoHncTutyrmoHHbIe OCHOBHI o0mecTBeHHOTro cTpost i nomtuku CCCP. M., 1985; Kymagbun O. E. OcHOBBI
obmiectBeHHOTo cTpost 1 outuku PO // Tocynapcrsennoe npaso Poccuiickoit denepanym: kype neximii / o pen. O. E. Kyraduna.
T. 1. M., 1993.

17 Cm.: I'ocynapcreenHoe npaBo Poceniickoii deneparu: kype nekuuit / nox pen. O. E. Kyraguna. T. 1. M., 1993. C. 108.
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CTpaHe HeOOXOAMMO KOHCTUTYIIMOHHOE 3aKpeTlIeHre OCHOB X CBOOOIHOTO camopa3BuTusi» 8. [Tpak-
THYECKH MMEHHO K 3aKpEeIIeHHIO MPAaBOBBIX OCHOB I'PaXJaHCKOro OOIIEecTBA M OOIMIMX MPUHIIU-
OB €ro B3aMMOOTHOIIEHUI C TOCYJAPCTBOM U JIOJIKHO CBOZIMTBCS COZIEPKAHUE ITOTO KOHCTUTYIIH-
OHHO-TIPABOBOTO MHCTUTYTA.

O. E. KyraduH ykazpBaJ1, 4TO «...1O MEpe Pa3BUTHs OOIIECTBEHHBIX OTHOIIEHHA, IPOIIECC
CaMOpETYJIMPOBAHUS B paMKax I'PakJIaHCKOTO OOIIECTBA HACTOJBKO YCJIOKHUIICS, YTO BMeEIIaTesb-
CTBO IOCY/IapCTBa OOJIEryaeT 3TO CaMOperyIMpoBaHue» 1.

Bnaropapst padoram O. E. Kyraduna, myOnmmyHo-npaBoByio cepy rpaxIaHCKOro ooOIecTBa
MOXHO OIPEIENUTh KaK MpPaBOBOE 3aKperieHHe OCHOB, MHCTUTYTOB I'PAXJAAHCKOrO OOIIECTBa M
MEXaHU3M HX KU3HEAeATEeTIbHOCTH.

Kak KOHCTPYKTMBHO M KPUTUYECKH MBICISIIMIA ydeHsldl, Oner EMenbsiHOBUY HE OOXOAMIT
CBOMM BHMMaHHMeM PaOOTHI KOJUIET, UTO BBIPAKAJIOCHh B PELICH3UX, OOCYKACHUSAX U CTAThsIX O pado-
Tax COBPEMEHHMKOB; aHAJIN3€ W TIEPEOCMBICJICHUH HAYYHOTO HAC/IEIUs TPeIIeCTBEHHUKOB.

Haxopsich B leHTpe NCTOPHUYECKOT0 Mmpoliecca U noaurudeckux coobituil: pacnag CCCP, mepe-
X0l K PHIHOUHOMY XO3SIICTBY, KPYILEHHE CTAapbhiX YINPABIEHUYECKUX CTPYKTYp M BO3HHKHOBEHHE
HOBBIX; B MHTEJUIEKTYJIbHOM OpOKEHUH CPe/IN I0PUCTOB, TIOIMTOJIOrOB, (pri1ocohOB, CIIOPOB BOKPYT
po0IeMbl TOCYAAPCTBEHHOTO «00ycTporicTBa Poccuu», B rporiecce BRIpadOTKH YCTOMUMBON MOJIEITH
rOCYy/IapCTBEHHOTO YCTPOWCTBA U JleecriocoOHOH BiacTu, Oner EMenbssHOBUY B CBOMX CTaThsIX BbIpa-
’KaeT YEeTKYI0 ¥ apryMEHTHPOBAHHYIO MMO3UILIMIO TI0 CAaMbIM Pa3JIMYHBIM BOIPOCAM KU3HEIEATEIbHO-
CTH POCCHUICKOTO TOCYJapCcTBa U OOIIECTBA HA Pa3IMYHBIX TAlax pPa3BUTHS U CTAHOBJICHHUSI.

B cBonx nepuonnueckux padorax O. E. Kyradun 3a510k11 HOBOe MaricTpaibHOE HarlpasJie-
HUe OyIylMX HayYHBIX MCCJEJOBAHMI BO MHOIMX c(epax KOHCTHTYIIMOHHOTO IpaBa. [Iprmepom
MOTYT OBITh €ro ornpezeeHue mpodieM B opopmiieHnH cratryca Poccuiickoir ®eneparym, ee cyobek-
TOB ¥ MyHUIIMINAIBHBIX 0OPa30BaHMI KaK CyOBbEKTOB I'PaskIaHCKOTO MpaBa; BOIIPOCOB KOHCTUTYIIH-
OHHOM 9KOHOMHKH ¥ KOHCTUTYLIMOHHO-TIPaBOBOrO craryca LlenTpanbHoro 6anka Poccuiickoii ®ene-
paim; padota O. E. Kyraduna «Konrnenims equnHoro npaBoBoro npoctpancrsa Esporsl, EBpA3IC
u CHI'» Bo MHOroM mpefonpe/eiia CoOBpeMeHHbIE HApaBJIeHUs ¥ TPOOIeMbl peaTn3alii.

B. B. Komaposa

18 Cm.: T'ocymapcreenHoe npaBo Poccniickoit @eneparmu: Kype eI Ulst OpUANIECKIX HHCTUTYTOB U (haKyIbTETOB / TIOJ pefl.
O. E. Kyradpuna. T. 1. M., 1993. C. 146.

19 Cwm.: Kosaosa E. 1., Kymagpun O. E. KoncrutyumonHoe npaso Poccun. M., 2006. C. 123.
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Penen3us na paoory I'puropsia JI. A. «60
JIET COBETCKOM rocy/1apCTBEeHHOCTH»

Penensupyemass KHHWra omnmpaercs Ha OCHOBOIIOJNAraiolye HAEH T BBIBOIB MAapKCHUCT-
CKO-JICHUHCKOW TEOpUH, HAIlIeJIINe Pa3BUTHE B PEIICHUIX MapTUM, 0COOEHHO B MaTepuayiax XXV
cpesna KIICC, a Takke B IOKYMEHTaxX MeXTyHApOIHOTO KOMMYHHUCTUYECKOTO M pabovero ABHIKe-
HUs. B Hell ucnosib30BaH 3aKOHOAATENILHBIN U (DAKTUUECKUNA MaTepuall, IIIMPOKOE OTpakeHUe MoJy-
YUJIM CTATUCTUYECKUE JaHHbIE. ABTOP PACKPHIBAET OCHOBHYIO TEHIECHIIMIO B PA3BUTHH COIIMAICTH-
YeCKOW roCyJapCTBEHHOCTH. [IpenqmeT KHUTH — BBISIBIICHHE BaKHEHIIMX CTOPOH COIMAIMCTHYECKOM
JAEMOKPATUH, B3ATHIX B UX JUHAMUKE.

PackpbiBasi CyIHOCTh W COfiepKaHME OUKTATypbl MpoJieTapuara, aBTOp IMOKAa3blBaeT, 4To,
OyIlyud HaripaBjieHa CBOMM OCTPUEM IPOTHB CBEPrHYTHIX IKCIUTYaTaTOPCKUX KJIACCOB, OHA OTKpbLIa
niepe/] BCeMH TPYISAIIMMUCS ITMPOKHE BO3MOKHOCTH AKTUBHOTO YYACTHSI B PEILIEHUH BOIIPOCOB IrOCY-
JapCTBEHHOM 1 OOIIeCTBEHHOM KU3HU, B ynpanieHun. C mode1oi coruaimsma, B porecce MmocTpo-
€HUs 3PeJIoro, Pa3BUTOrO COIMAIMCTIUECKOTO OOIEeCcTBa IMKTATypa MpoJieTapraTa repepactaeT BO
BJIaCTh BCEro Hapopa, KoTopas eie Oosiee YeTKO OTpakaeT JaybHeHIee yKpersieHrne 1 Bce Oolee
TECHOE eJMHCTBO rOCYAapPCTBEHHBIX M 001IecTBeHHbIX Haual Hapoaosiactus B CCCP. Xapaktepusys
colMaIMCTIecKyio geMokparuio, JI. Y. Bpexues B peun Ha X VI cvesne npodcorozoB CCCP roso-
puit: «CTepKHEBBIM BOIPOCOM 37I€Ch I HAC ObLIO M OyAeT Kak pa3 TO, YTO B OYKBAJIBHOM CMBICIIE
O3HAYaeT CJIOBO JIEMOKPAaTHs, a UMEHHO — HAPOJIOBJIACTHUE, T. €. YYaCTHE MAcC B PEIIEHUH rocynap-
CTBEHHBIX U OOIIECTBEHHBIX [JIeJI, TO «HACTOSIIIee HAPOJHOE CAMOYIIPABJIEHHE», O KOTOPOM T'OBOPHII
B. U. Jlennn». ImeHHO 3Ta riyOoKasi IEHMHCKAash MBICTb SIBJISIETCS OTIIPABHOM TOYKOW MPH Xapak-
TepucTUKe BiacTu napona. ComepikaHue 3TOro MOJIOKEHUs PACKPbIBAETCS TIPH PACCMOTPEHUH Kak
CYIIHOCTH U (hOPM TPOSIBJICHUS BJIACTH TPYJOBOTO HApOa, B3SITOM B €€ UCTOPUUYECKOM pa3BUTHUH,
TaK U e MeXaHNW3Ma, BOILIOMIEHHOTO B TIOJIMTUYECKON CUCTEME COBETCKOTO OOIIEeCTBA.

Bmecte ¢ TeM MapKCHCTCKO-JIEHUHCKMIA TIOIXO/L MTPEATOaraeT uccieioBaHue MOJIMTUKO-TTpa-
BOBBIX SIBJICHUI B HEPA3PHIBHOW CBSI3M M B3aUMHOU OOYCIIOBJIEHHOCTH C MX SKOHOMHYECKOH U COLH-
aJIbHOW OcHOBaMH. M mpaBOMEpHO, YTO B KHUTE STUM BOIPOCaM yIeJIeHO Oosbilioe BHUMaHue. B Helt
MOKa3aHo, YTO MOAJMHHOE HAPOAOBIACTHE MOIJIO BOSHUKHYTh U Pa3BUBATHCS TOJIBKO HA TAKOM KO-
HOMHYECKOM OCHOBAHHUH, KaK COLIMATUCTHUYECKAsi COOCTBEHHOCTh HA CPE/ICTBA IPOU3BOACTBA. ABTOD
BUJIUT CBSI3b MEKAY Pa3MUHBIMUA (DOPMaMHU COLMATMCTHUYECKOW COOCTBEHHOCTH M pa3sHbIMU (hop-
MaMH TPOSIBJICHUSI BJIACTH HApOJa.

JI. A. I'puropsiH paccMaTpyBaeT KOpPEHHble U3MEHEHUsI B KJIaCCOBOU CTPYKTYpEe COBETCKOTO
00IIIeCTBa, a TAaKkKe B OOIMKe TPYAAIIUXCs KiaccoB U conmaiibHbIX rpymi B CCCP, nokassiBaeT nocre-
TMIEHHOE MPEOJIOJICHNE Pa3TMUUil MKy KJIACCAMU U COLIMAIBHBIMU I'PYIIAMH, YKPETIIEHHE JIPYKObI
HaApOJOB U Bce Oosblnee cOmpkenrie Hammid U HaponHocTeid CCCP, uro mpuBesio kK 00pa3oBaHUI0
HOBOU MICTOPUYECKOUN OOITHOCTUA — COBETCKOTO Hapoaa. Bce 3TH MpUHIMIIUATIBHBIE COITUATBHO-9KO-
HOMHYECKHe U3MeHeHHs npuBenn K co3ganuio B CCCP pa3BUTOro conMaMcTHUeCcKOro oOmecTna,
OCHOBHBIE YEPTHl KOTOPOro Hanum orpaxkenue B HoBol Koncruryumun CCCP.

ABTOp pacKpbIBaeT MPOIECC M CYITHOCTh MepepacTaHusi FOCYAapCTBa JUKTATYPhl MPOJIeTapu-
ara B 00IIeHapOHOEe rocyaapcTBO. OH MUIIIET, YTO pedb UAET He O PA3IMYHBIX TUIIAX TOCYJApPCTB, a O
JBYX pa3HbIX 3Tarax pa3BUTHs COLUATMCTUYECKOTrO rocygapcrna. JJaHHOe MonokeHne CBOeoOpa3HO
TPAKTYyeTCs1 aBTOPOM, KOTOPBI ONIEPUPYET HE TOJILKO TEPMUHOM «JBa ITAa» pa3BUTHS COLUATUCTH-
YECKOro FOCYapcTBa, HO U JIOMYCKAET BRIPAKEHUSI «00a FOCYIAPCTBa», M TO U IPyroe roCcyaapCcTBO»,
TEM caMbIM BCTyMasl B OIpe/elieHHOe MpoThBopeure ¢ ucxoanou noceiikoit. Koncruryims CCCP

20 Kymagpun O. E., I'puzopsn JI. A. 60 ner coBerckoii rocygapcrseHHocTd. M.: FOpua. mut. 1977. 336 c. // CoBetckoe rocynapcTBo
u npao. M.: Hayka. 1977. Ne 11. C. 148-149.
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YETKO OIpe/iesTiIa Tarbl Pa3BUTUS COIMATMCTUYECKOTO TOCYJapcTBa, KOTOPOE B CBOEM Pa3BUTUH
MIPOXOJMT HE JIBa, a TPH dTara: rocyaapcTBO JAUKTATYpPhI MPOJETapyara; TocylapcTBO, MepexoqHoe
OT JMKTATyphl IIpojieTapuaTa K oOIeHapogHoOMYy; oOIeHapoaHoe rocyaapeto. [lomaraem, 4to sta
MO3UIMS MOTJIa OBITh OTPaXkeHa M B MOHOT papyH.

B kHUTE HE MOTYYNIIN I0OCTATOUHO Pa3BEPHYTON XapaKTEPUCTUKHU BCE 3BEHbsI COBETCKOTO TOCY-
JapCTBEHHOTO amrapara, OpraHbl, MoAYMHEHHbIE ¥ mogoTyeTHbie CoBetaMm. [1paBsia, oHM 0003HAUEHbI
Y WX JIeSITeIbHOCTD BBISIBJISIETCSI B IMPOIIECCE PACCMOTPEHMsI 001IIero rporiecca pa3BuThsi COBETCKOTO
rOCy/1apCTBa, HO CAaMOCTOSITEIbHOM XapaKTEPUCTUKM KaXJOro U3 BUIIOB FOCYAAPCTBEHHBIX OPraHOB
HE JaHO. 3HaYMTEIbHOE MECTO YIEJeHO B KHHUre Xapaktepuctuke COBETOB, COCTABIISIONIMX OJIH-
THUYECKYI0 0cHOBY COBETCKOro rocynapcrsa. ABTOp MOKa3blBaeT ucropudeckoe paspurue CoBeTOB,
JaeT XapaKTepPUCTUKY UX eJUHON CUCTEMBI, B3ATON B ee IIeJIOCTHOCTH U B OCHOBHBIX BHYTPEHHUX U
BHEIITHUX B3aUMOCBs3sX. ['0cynapcTBeHHOE yrpaBJieHHe pacCMaTpUBAETCs aBTOPOM KaK OpraHuye-
CKas 4acTh BCErO COIMAIBHOTO yrpanieHus. [Ipyu 3Tom oH packpbiBaeT (popmMbl pabOThl HaCEICHUs
B IOCY/IapCTBEHHBIX OpraHax, rnpexnje Bcero B CoBerax, AeATeJIbHOCTh TPYISIIMXCS B COCTaBEe Mac-
COBBIX JIOOPOBOJIBHBIX OOBEMHEHUI, B TOM YHCJIe B OpraHaX MECTHOW OOIIECTBEHHON caMoesiTe -
HOCTH, ¥ (hOPMBI HEMOCPEICTBEHHOT'O PEIIeHUsI UM BOIIPOCOB TOCYJAPCTBEHHON M OOIIECTBEHHOM
KHU3HM.

ABtop nuiuer o pykosogsend u Hanpasiasomend ponu KIICC B craHoBiieHUN U pa3BUTUN
CoBeTcKoro rocygapcra, BO BCEX IMPOIECccax COIMATUCTUYECKOr0 U KOMMYHUCTHUECKOTO CTPOH-
TEJIbCTBA, OTMEYaeT HeOOXOMUMOCTh JajibHelIero Bo3pacranus Harpasisiomei pomu KITICC kak
BaKHEWIIIETo YCJIOBUSI PEIeH s 33/1a4, CTOSIIMX Mepe]t Tocy1apcTBOM. Borrpock! HaIMOHATBHO-TOCY-
napctBeHHoro ycrpoiictBa CCCP paccMOTpeHbl B KHUTE C IMTO3UIIMU PEaIbHOTO BOILIOIIEHHSI B MPaK-
THKE COBETCKOTO FOCYAapCTBEHHOTO CTPOUTENILCTBA MPUHIIHIA COLMATUCTHUYECKOTO HHTEPHAIIMOHA-
JIM3Ma, — OCHOBHOT'O MIPUHIIUIIA JIEHUHCKON HAlIMOHAJILHOU MOJIUTUKU.

OcoO0blif MHTEpeC TPEACTABIISET UCCeIOBaHNe B3aMMOOTHOIIIEHNH COBETCKOTO COLMAIMCTH-
YEeCKOro ToCyjapcTBa M JIMYHOCTH, BOIIPOCOB 00 OPraHNYECKOM COYETaHMU WHTEPECOB JIMYHOCTH U
o01IecTBa, O €MHCTBE MPaB M 00SI3aHHOCTEN I'PakaaH, UX BHICOKOW OTBETCTBEHHOCTH 32 JIEJI0 BCETO
Hapoya. CrieoBaio Obl, OJHAKO, ITOT pa3/es cAeIaTh OAHUM U3 TIEPBbIX, TIOCKOJIbKY, KaK IMOKa3bIBAET
HoBast Koncrurymuss CCCP, rae 6osee Bo3pacTaioiiee BHUMaHKUE K YeIOBEKY B COIUATTMCTHYECKOM
oO1ecTBe SBJISIeTCS HEMPEeMEeHHbIM TPeOOBaHMEM COBPEMEHHOTO 3Tara KOMMYHUCTUYECKOTO CTPO-
UTEJIbCTBA.

B kHure ynauHo coderaercss HAYYHBIN TOAXON C SIPKUM U MTPOCTHIM M3JIOKEHUEM MaTepuaa,
JOCTYITHBIM IIIMPOKOMY YHMTaTeN0. B Hell 0000IIeHHO U ¢ HeOOXOAUMOW MOJTHOTOW OTPaKeHbI BaXk-
HeHIme JOCTUXKEeHUsI COBETCKON rocyaapcTBeHHOCTH 3a 60 JieT.
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Penen3us Ha padoty P:keBckoro B. A. «O01mecTBeHHbIH
CTPOH PA3BUTOr0 CONMUATA3MA (KOHCTUTYIHOHHOE
cojep:KaHue, CTPYKTYypa, peryJupoBaHue )»*

Harmucannast B rocynapcTBEHHO-IIPaBOBOM acriekTe, padota B. A. PxkeBckoro mpexacraBiiser
NepBOE KOMILIEKCHOE MHOT'OIJIAHOBOE MOHOT pahuYecKoe UCCIeA0BaHNE KOHCTUTYILIMOHHBIX BOIIPO-
COB COBETCKOTo OOIIECTBEHHOTO CTposi Ha coBpeMeHHOM 3tare pa3Butuss CCCP. HauaB kHury
C aHaJIM3a COIMAIBHO-TIONUTUYECKUX MPU3HAKOB OOIIECTBEHHOTO CTPOsI PAa3BUTOTO COLMAIU3MA,
nonyynBIKX orpaxenue B npeamOyine Koncrutynuu CCCP, aBTop 3aTeM MepexomuT K U3y4eHHIO
IMHAMUKY HayYHOW KaTeropuu OOIIECTBEHHOTO CTPOsi, CBA3aHHOM ¢ pa3zButueM Koncruryum. [1pu
3TOM UM BBICKa3bIBAIOTCS MHTEPECHBIE, XOTS, HA HaIll B3MVIs[, JOBOJBHO CIIOPHBIE MBICIM O CAMOM
noHsATHU odiectBeHHOro crposi CCCP, koTopble He COIacyloTcsi ¢ JeUCTBYIOMIEH KOHCTUTYLIMOH-
HOW TEPMMHOJIOTHEN.

Tak aBTOp momaraet, yro oomiecTBeHHbIi cTpoil CCCP — 310 3akperuieHHass COBETCKAM ToCy-
JapcTBOM B ero KoHcturynmuy cucrema OCHOBOIIOJATaoMX COLMAIbHO-9KOHOMUYECKUX U TIOJIUTH-
YECKUX OTHOIIEHWH I0pUINYEeCKA O(OPMIIEHHBIX B BUJE BAKHEWIIMX KOHCTUTYLIMOHHO-ITPABOBBIX
MHCTUTYTOB, KOTOPBIE BBHIPAKAIOT COIMATMCTUYECKUI TUM B3aMMOCBSI3U COOCTBEHHOCTH W BJIACTH
COBETCKOTO Hapoya, KOPEHHbIE MPUHIIUITBL M YCTOM Pa3BUTOTO COLMATM3MA, 00eCIeYNBAIOT OpPraHu-
3a1uio U (PyHKIITMOHUPOBAHUE FOCYIAPCTBEHHOM BJIACTU 110 OCYIIIECTBICHUIO BHYTPEHHE!N U BHEIITHE!
nomutukn CCCP non pykoBoactBom Kommynucruueckoit napruu (c. 71). Takum oOpaszom, B. A.
PeBCKMii cTaBUT 3HaK paBeHcTBa Mesxay oomecTBeHHbIM cTpoeM CCCP 1 ero KOHCTUTYIIMOHHBIMU
ocHoBamu. A Mexay Tem aerctBymomas Koncruryims CCCP pasznuuaer 3ty noustus. He ciayvaitHo
B Ha3BaHUM €€ TIePBOro pasjiesia TOBOPUTCSl 00 «OCHOBAaX OOIIECTBEHHOTO CTPOsi», a He 00 «o0IIe-
CTBEHHOM CTPOE».

Heno, mymaeTcsi, B TOM, 4TO B JCUCTBUTEIILHOCTU OOIIECTBEHHBI CTPOM — HE COBOKYITHOCTD
OCHOB KaKHUX-JIMOO OOIIECTBEHHBIX OTHOIICHUH, KaK IMOJaraeT aBTOp KHUTU M OOJBIIMHCTBO JIpY-
TUX HMcclieoBaresield mpooaeMbl, a ColMaibHasi CUCTEMa, B3siTasi B €AMHCTBE BCEX €€ CTOPOH: Mpo-
W3BOJMTENIBHOCTH CHJI, TIPOU3BOJCTBEHHBIX OTHOIIEHUI M HAJCTPOUKH. B 3TOM cMbIciie oH O30k
K MOHATHUIO OOIIECTBEHHO-3KOHOMUYECKor (opmanun. OHAKO B OTJIMYMH OT OOIIECTBEHHO-3KO-
HOMHYECKOH (popmarmu, KoTopasi, 001aasi SMIUPUUYECKON PEabHOCTBIO, BMECTE C TEM OCTaeTCs
a0CcTpakiued, OOIECTBEHHBIN CTPOW SIBJISIETCS peaibHBIM BOIUIOIIEHHEM 3aKOHOB €€ Pa3BUTHS B
JKU3HU KaXJIOW KOHKPETHOW cTpaHbl. [I0CKOIbKY COBETCKHIA OOLIECTBEHHBIN CTPOM BKJIOYAET BCIO
CHUCTEMY OOIIECTBEHHBIX OTHOIICHHUH, CKJIAIbIBAIOIIMXCS B COBETCKOM OOIIIECTBE, B 3aKPEIICHUH U
PEryJIMPOBAHUY PA3JIMUHBIX €0 CTOPOH YYAaCTBYIOT HE KaKHe-TMOO OT/eNIbHbIE TIPABOBbIE HOPMBI U
Ja’ke He OTHEJIbHBIE OTPAC/I MpaBa U 3aKOHOJATENIbCTBA, & BCE OTPACIM COBETCKOTO IpaBa U 3aKO-
HOZIaTeJIbCTBA.

Benymiee mecto cpeiy MpaBOBBIX HOPM, PETYIMPYIOIIMX OOIIECTBEHHbIE OTHOIIEHUS, CKJIA/IbI-
BAIOIIMXCS B paMKaxX COBETCKOTO OOILIECTBEHHOTO CTPOsi, TPUHAIJICIKHT, KaK CIPaBEJINBO YKa3bIBa-
eTcsl B MOHOT pahuu, HOpMaM COBETCKMX KOHCTUTYLIWIA, TPUYEM B IIEPBYIO OUEPEAb TEM U3 HUX, KOTO-
pble 3aKPETUISIOT TJIaBHbIE, OCHOBHBIE YCTOM COBETCKOTO OOIIECTBEHHOTO CTPOSsl, B KOTOPBIX HAXOMSAT
BBIPQXKEHUE €ro KJIACCOBasl CYITHOCTh, MPUHAAIEKHOCTh K KOMMYHHUCTUYECKON OOIIECTBEHHO-9KO-
HoMu4eckor ropmaruu. To ecth ocHOBHI 0O1IecTBeHHOro cTpost CCCP, 0 KOTOpPBIX IJTaBHOM 00pa-
30M (paKTUYECKHU U UET peub B PEleH3UpyeMOoil padoTe.

2 Kymagbun O. E. Peuensus Ha paboty Pocesckuti B. A. OOLIECTBEHHBI CTPON Pa3sBUTOrO ColManu3Ma (KOHCTUTYIIMOHHOE
cofiepkaHue, CTPyKTypa, peryarpoBanue). M.: FOpua. mut. 1983. 245 c. // Coerckoe rocygapctso 4 npaso. M.: Hayka. 1985. Ne 9.
C. 138-140.
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Bosnbinoe BHUIMaHUe B MOHOTpadhuu yaeiseTcs: mpodjieMaM KOHCTUTYIIMOHHOTO PeryJIrMpoBa-
Hus B cepe odmmectBenHoro crposi CCCP, paccMoTpeHuio TeX 00bEKTOB, KOTOPbIE XapaKTepU3yIOT
opmbI OpraHM3aMy Pa3sBUTOrO COMMATMCTUYECKOTO OOIIeCTBA U TIOIBEPraloTcs IPaBOBOMY BO3-
JEVCTBUIO CO CTOPOHBI KOHCTUTYIIMOHHBIX HOPM Y UHCTUTYTOB, ICHCTBYIOIIMX B JaHHOU cepe. Oco-
OeHHO TIoIPOOHO OcBelaeTcs Takue MHCTUTYTHI obtecTBeHHoro ctposi CCCP, kak moiHOBIacTHe U
CYBEpPEHMTET Hapojia, SKOHOMUYECKasl, colmayibHasi v nomuruyeckass ocHopbl CCCP, nonutuyeckas,
9KOHOMMYECKAS ¥ COLUATIbHAS CUCTEMBI COBETCKOTO OOIIECTRA.

B pabote nokazaHo Ha3HaYeHUE U POJIb ITUX UHCTUTYTOB B 0OECIIEYeHUH COIUATUCTUIECKOTO
HAPOJOBJIACTHSI, XapAKTEPU3YIOIIEroCs] KaK C TOUKU 3PEHHS €ro CYIIHOCTH, TaK M MEeXaHU3Ma ero
OCYIIEeCTBJICHHS. ABTOp HE pa3 MOAYEPKUBACT, UTO JIaHHBIA MEXaHU3M HE OrPAaHUYUBACTCS TIOJTUTH-
4YecKol cepoi, MOCKOJBbKY MOJTMHHBINA IEMOKPATU3M COBETCKOTO OOIIECTBEHHOTO CTPOsi oOecrie-
YUBAET OCYIIECTBIEHUE CYBEepPEHHOM BJIACTU Hapoja BO Bcex cepax xku3Hu. COOTBETCTBEHHO COIU-
IMCTUYECKAast IEMOKPATHS UMEET He TOJIBKO MOJMTUYECKIEe, HO M SKOHOMUYECKHUE acTIeKThI, IIPUIeM
MMEHHO B (pOpMax CBOEro COLMAILHO-3KOHOMHUYECKOTO MPOSBJICHUSI OHA JOCTUTAET HAMOOJbIIeH
CTETeH! 3aBEPIIIEHHOCTH U TIOJTHOTHI.

Bwmecrte ¢ TeM aBTOp cTpeMUTCs BBISIBUTSH crieliuuky ocHOB ooOmiectBeHHOro ctpost CCCP B ux
B3aMMOOTHOILIEHUSIX C IPYTUMU KOHCTUTYLIMOHHBIMU UHCTUTYTamH (c. 108—115), xapaktepusyommx
€IMHCTBO OCHOB BaXKHEHIIINX COLMAILHO-9KOHOMUYECKUX U MOJTMTUIECKUX OTHOIIEHH B OOIIECTBE.
B pa6ote 060cHOBBIBaeTCs OObeIMHEHNE STUX OTHOIICHUI B KPYITHBIE OJIOKU, KOTOPBIE KOHCTUTYIH-
OHHO 3aK peIUISAIOTCS B BHJIE 0COOOr0 HOpMaTUBHO-TTpaBoro Maccuia odmmectBeHHoro ctpost CCCP (c.
111-115). B. A. PxeBckuii pacKpbIBaeT pery/IsiTUBHOCTb, HOPMATUBHBINA XapaKkTep, HENOCPEACTBEH-
HOCTbH JICVICTBUI TeX KOHCTUTYIIMOHHBIX HOPM, KOTOPbIE BO3/IEHCTBYIOT HA OTHOIIICHUS, BXOJAIINE B
conepxanue oomectBeHHOro ctpost CCCP (c. 89-91). Pe3ynbratoM Takoro BO3IEHCTBUS SBIACTCS
BO3HUKHOBEHHE OOIIMX MTPABOOTHOINICHUI B JAaHHOW chepe, YUaCTHUKU KOTOPOU HEMOCPEICTBEHHO
00ecCIeurBaloT peain3aliio CyBepeHUTeTa COBETCKOro Hapo/a, IPOBOAAT B )KU3Hb OCHOBHBIE ITPHH-
LIMITBL ¥ yCTOU cotanmsma (c. 91-92).

B pa6ore Harnum nogpoOHOE OCBEIeHHE TAKUEe KOHCTUTYIIMOHHBIE MHCTUTYTHI OOIIIECTBEHHOTO
CTpOsi, KaK OCHOBAa SKOHOMUYECKOW CUCTEMBI, collMaibHas U noautrudeckasi ocHoBbl CCCP. Xapak-
TepU3ysl COIMATBHO-TIONIMTHYECKOE SJUHCTBO TOCYIAPCTBEHHOM BJIACTH KaK BJIACTH BCETO COBET-
CKOT0 Hapo/a, aBTOpP pacKpbhiBaeT OPraHU3AIMOHHOE BBIPAKEHHE TAaKOTO €IMHCTBA, BBICTYIAS MPO-
THUB BbIICJICHU T KAKUX-THOO «OOIIECTBEHHBIX BJIACTE», IPOTUBOCTOSIINX TOCYAAPCTBEHHON BIACTU
Hapopa (c. 190-193, 281-282). [Ipeacrapisier IHTEpeC apryMeHTalisl aBTOPa, BO3PaKAIOIIETro Mpo-
TUB CYIIECTBYIOIIEH TOYKU 3PEHHUS], COIJIACHO KOTOPOW HESITebHOCTh OOIIECTBEHHBIX OpraHu3a-
11U, (hOpMBI HETIOCPEICTBEHHO! JIEMOK PaTHH, TPOU3BOJICTBEHHAS IEMOK PAaTH s HAXOSITCS BHE TOCY-
JapCTBEHHO-BJIACTHOM JiesiTeNIbHOCTH (C. 198—199, 289-294 u np.). [TonoOHOE TipejcTaBIeHUe, TIO
cripaBeyIMBOMY 3ameuanuio B. A. PxeBckoro, o3Hauasno Obl, YTO HEMOCPEACTBEHHAs AEMOKpPATHS
Y TIPOM3BOJCTBEHHAS JICATEIIBHOCTh TPYASIIUXCS IOJKHA OBITh BbIEeHa Kak 0OJacTh «YUCTON»
peaM3alii HapOJIHOTO CYBEPEHUTETA, «UUCTOr0» OOIIECTBEHHOIO CaMOYIIPaBJICHHUsI, TPOTUBOCTO-
SIIIIETO eIMHOM rOCYIapCTBEHHOMW BJIACTU HApOJA.

B pabore monyumim oTpakeHusi HEIOCTATOYHO OCBEIIeHHbIE B TOCYIapCTBEHHO-ITPABOBOM
JMTEpaType MmpoosieMbl SKOHOMUYECKOU BJIACTU M SKOHOMHUYECKON CHCTEMBI, COIIMATLHON CHCTEMBbI
o0I1ecTBa, HeOOXOMMOCTh MCCIIEIOBAHNS KOTOPHIX B TOCYIApPCTBEHHO-TTPABOBOM AaCTeKTe MHOT/IA
BOOOIIIE OTpHUIIaNach. JlocTaTouHO yOeUTETbHO MOKA3aHO, YTO BOMPOCHl KOHCTUTYIIMOHHOTO PETyJIH-
POBaHUS COMUATUCTUYECKON COOCTBEHHOCTH, BBISIBIEHHUSI KOHCTUTYIIHIOHHOTO MEXaHU3Ma SKOHOMHU-
YECKOU BJIACTU CBSI3aHBI HE TOJIBKO C MTPABOBBIM OIMOCPECTBOBAHMEM BaKHEHINIEH YaCcTh SKOHOMHU-
YECKUX OTHOIICHUH, HO ¥ XapaKTePU3YIOT IPOIIECC OCYIIECTBIICHHU I COIUATUCTUYESCKON IEMOKPATHN
B c(pepe skoHOMHKH. He MeHee BaKHO B 9TOM IUIaHEe W HAyYHOEe OOOCHOBaHME MPOOIeM KOHCTHUTY-
LIMOHHOTO PEryJIMPOBaHMS COLMAIBHBIX OTHOIIEHU (c. 232-235, 300, 304 u ap.).
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Bmecte ¢ Tem BbI3BIBAET BO3pAKEHUE aABTOPCKOE TOJKOBAHUE MOHATHS SKOHOMUYECKOW
CHUCTEMBbI cOBeTCKoro oomectBa. [1o ero MHeHMIO, MOC/HeqHssl BHICTYIaeT B KaueCTBE KOHCTHUTY-
[IMOHHOTO MeXaHW3Ma YIPaBJIeHHs] COOCTBEHHOCTBIO, PETYJIMPOBAHUSI SKOHOMHUYECKHMX OTHOIIIE-
HUI, OCYLIECTBJIEHUSI MPUHLIMIIOB IOCYJAPCTBEHHOIO PYKOBOJCTBA €IMHBIM HAPOJHOXO3SMCTBEH-
HBIM KOMILJIEKCOM, OOECTIeUeHrsI OXPaHbl MPUPOIBI U OKPYKAIOIIECH YeTOBEeKa Cpe/bl, YIPaBICHUS
IUIaHUPOBAHUEM, OPraHU3alliy COLMATMCTUYECKOTO XapaKTepa TpyJa, paclpelesieHus 1o Tpyay U
OCYIIIECTBJICHHSI BBICIIIEW 11T COLMAM3Ma-yIOBIETBOpeHHsl norpedHoctel monei. [Ipudyem nan-
HBII MEXaHU3M BKJIIOYAaeT HEOOXOIMMBbIE 3BEHbsI PYKOBOJCTBA SKOHOMHKOM, COCTABJISIONINE 3Jie-
MEHTbl KOHOMMYECKOHN BJIACTU HAPOJAA, KOTOPBIMM CIIyKaT MOJIUTHYECKUE (DOPMBI COLUATUCTH-
YECKOH JIEMOKpAaTUH, ACUCTBYIOIME B CUCTEME SKOHOMMUYECKMX OTHOLIEHMH U NpeAHa3HAueHHbIE
IJIs1 yTIpaBJIeHHs] BCEMHU OOIIECTBEHHBIMU MPOLIECCAMU MTPOM3BOJICTBA, paciipeeieHns, oOMeHa U
norpednenus (c. 202).

Wnave roBopsi, aBTOp paccMaTpuBaeT SKOHOMUYECKYIO CHCTEMY OOIIeCTBa KaK YacThb ero MoJju-
THYECKOW cucteMbl. OJTHAKO, TyMaeTcsl, 4YTO TaKOHM MOJXOJ K PacKpbITHIO TOrO MOHATHSA €l1Ba JIv
aJIeKBaTeH TOMY COJIepKaHuI0, KOTOpoe BKJIaAbBaTh B Hero Jeictryionias Koncturyims CCCP.

Bo3biBaeT Takke Bo3pakeHue (PAKTUUECKOe MPU3HAHUE KOHCTUTYIIMOHHBIX HOPM B KauecTBe
€IMHCTBEHHOTO PEryasiTopa SKOHOMHUYECKOH cHCTeMbl oOmiecTBa. Jlymaercsi, YT0O KOHCTUTYIIHOH-
HblE HOPMBI, PETYJIUPYIOLIIE SKOHOMUUECKHE OTHOIIEHUS, CKIIabIBAIOIIMECS B PAMKAaX COBETCKOTO
OOIIECTBEHHOTO CTPOsl, 3aKPEIUISIOT JIMIIb TJIABHBIE, OCHOBHBIE YCTOU COBETCKOM KOHOMHUYECKOU
CHCTEMBI, B KOTOPbIX HaXOUT BBIPAKEHUE €€ KJIACCOBAs CYIIIHOCTh, IIPUHAIEKHOCTh K KOMMYHHU-
CTUYECKOU 00IIeCTBEHHO-9KOHOMUYecKor (hopMmariui. OHU SIBIISTIOTCS OCHOBOW Pa3IMYHBIX OTpac-
Jiel TEKYIIEro 3aKOHOJATEeNIbCTBA, PA3BUBAIOIIETO U AECTAM3UPYIOIIEr0 UX MOCPEICTBOM 3aKperie-
HUS U peryMpoBaHusl (PyHKIMOHUPOBAHUS pa3IMYHbIX CTOPOH 3koHOoMUuYeckou cuctemsl CCCP.

Bosnbioe BuuManue B MoHorpadguu yaeneHo pykopogasiieid poau KIICC B craHoBiieHUH U pa3-
BUTHUM BceX (POPM IKOHOMUYECKOW M TIONIUTUYECKON OpraHU3alli COBETCKOro oOIIecTBa, B odec-
MeUYeHNH UIe0Iorndeckoi popmel odiecTBeHHON Ku3HU (. 163-166). B pabote aHamm3upyercs
MHOTOI'paHHas! JeSITebHOCTh APTUH 110 PACIIMPEHHUIO U YIIyOIEeHUIO COITMATMCTUYECKON JeMOKpa-
tuu (c. 275), ynyuiieHuio aesitesisbHocTy CoBeTOB HApOAHBIX jienyTaTtoB (c. 317-319), pykoBoacTBY
9KOHOMHKOM pa3BUTOro cormanusma (c. 320) u 1. A.

Crnenyer noguepkHyTh HE TOJBKO TEOPETUYECKYIO 3HAUMMOCTb, HO U MPAKTUYECKYIO HAIpaB-
JIeHHOCTh PadoTHI B. A. PxxeBckoro. MHOr#e BBIIBUHYTHIE B He MPe/IIOKEHHUS TI0 BOITPOCAM COBEp-
IIIEHCTBOBaHUSI (hOPM IKOHOMHUYECKOH, MOTUTHUYECKOM, COIIMAIBHONM OPraHM3aIluy COBETCKOro 00I1ie-
CTBa, OE3yCIIOBHO, OTBEYAIOT MOTPEOHOCTSM MPAKTUKY PA3BUTHUSI 3aKOHO/IATEILCTBA U 3aCTYKUBAIOT
BHUMaHMs1. K HUM OTHOCHTCS, B YaCTHOCTH, COOOpaKEHHsI aBTOPA, CBSI3aHHbIE C COBEPIIEHCTBOBA-
HHUEM TeppUTOPHATBLHBIX (hOPM OpraHu3anyu oomecTsa (c. 94-99), 6onee YeTKIM 3aKOHOJATETbHBIM
OIpeJeJIEHNEM CTaTyca BCeX KOHCTUTYLIMOHHO YCTaHOBJIEHHBIX FOCYJAPCTBEHHBIX CUCTEM U yIlyullle-
HUEM TIPaBOBOTr0 0hOpMIICHU I TIOJIOKEHHSI X OCHOBHBIX 3BeHbeB (C. 277) u ap. Padora B. A. Pxes-
CKOTO — 3TO TBOPUYECKOE MCCIIEIOBAaHNE KPYITHOM HAYYHOW MPOOJIEMBI.
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CoBpeMeHHOE COCTOSIHUE U MEPCIEKTHBDI PAa3BUTHA HAYKH
KOHCTUTYIMOHHOTO nmpaBa Poccuiickonn ®eaepanun®

Hayka KOHCTUTYIIMOHHOTO IpaBa HaXOAUTCS B IOCTOSIHHOM pa3BUTUU. B Hacrosinee Bpems
niepe]] Hel CTOUT OYeHb MHOTO CEPbEe3HBIX 3a/1a4, B TOM YHCIIe pa3padoTKa MmpoOieM COOTHOIIEHUS
JIMYHOCTH Y TOCYAAPCTBA, IIPaB YeJIOBEKa, UX 00eCreYeH s 1 3alIUThl Kak BHYTPH CTPaHBbl, TaK U Ha
ME>XIyHApOJHOM YPOBHE, MpooieM cyBepeHuTetra Poccuu, pa3BUTHSI KOHCTUTYIIMOHHO-TIPABOBOTO
3aKOHOZIATENbCTBA B CyObeKTax Poccuiickoii denepanvu 1, HAKOHEI, TpoOJieM, CBSI3aHHBIX C COBEp-
1eHcTBoBaHueM Jenictyioieil Koncrurynuu Poccutickoit ®enepanuu.

Ocoboe MecTo 3aHMMaeT BOIPOC O MPEEMCTBEHHOCTH HAYKU POCCUHCKOTO KOHCTUTYIIMOHHOTO
npasa. Peub uger o ToM, YTO y Hac B JIMTEpAType MOSIBUINUCH BBICKA3bIBAHUSI O 3HAYMTEIBHOCTU
BKJIQ/Ia B Pa3BUTHE KOHCTUTYLMOHHOIO IPaBa POCCUWCKUX JOPEBOJIIOLMOHHBIX TOCYIapCTBOBEIOB
Y yUYeHBIX 3apyOexHbIX cTpaH. [Ipy 3TOM Bech nepuos, KOTOPhI y HaC Ha3bIBAeTCsl COBETCKUM, He
MIPU3HAETCA TUIOAOTBOPHBIM. MHOIME BHICTYNAIOT C YTBEP:KACHUSIMU, YTO B TOTAJIUTAPHBII NEPUOLL
HayKHM KOHCTUTYLIMOHHOTO IpaBa Kak TaKOBOK He ObU10 BooOIIIe. [To MoeMy MHEHHUIO, 9T YTBEpiK/ie-
HUs IpoTUBOpeYar uctuHe. Ilonaraio, 4To OCHOBHBIE JOCTUKEHUS HAYKU KOHCTUTYLIMOHHOIO ITpaBa
MIPUXOJATCS KaK pa3 Ha COBETCKUI Nepuoy Haiei ucropuu. Ciegyer KOHCTaTUPOBATh, YTO UMEHHO
B 9TOT NEPHUO]] B HAIlleW HayKe ObLIO ClIeJaHO TaK MHOTO, Kak He ObLIO CeIaHo 32 BECh JOPEBOJIO-
LIMOHHBIN TIEPUO].

Be3ycinoBHBIMM JOCTMKEHUSIMU COBETCKOM HAyKM MOJKHO CUMTATh OMpE/AEICHUE IpeaMera
rOCYJapCTBEHHOIO (KOHCTUTYLIMOHHOTO) MIPaBa, pa3BUTHE OT/AEIbHBIX MHCTUTYTOB OTPAC/IN: HAPOJ-
HOTO MPeCTaBUTENbCTBA, HAPOIOBIACTHS, TOCYIAPCTBEHHOTO U OOIIECTBEHHOTO YCTPOWCTBA, HAPOI-
HOT'O CyBEpPEHUTETA, PE/ICTABUTEIbHOM IEMOKPATHH, TPaKIAaHCTBA, TPaB yesioBeka. PaboThl MHOTHX
yuenbix Toro nepuoga: C. C. KpaBuyka, A. W. Jleneukuna, /1. JI. 3narononsckoro, JI. . BoeBonuHa,
b. B. IllernHuHa 1 ap. MOXKHO CUMTATh KJIacCUKOM. Henb3s ymMansaTh 3T JOCTUKEHUSI.

Kak HM cTpaHHO, HO CErofiHs MOYTH BCE IOPUCTHI CUMTAIOT cedsl CHEeUaIuCTaMu B 00IacTH
KOHCTUTYLIMOHHOTO TpaBa HE3aBUCUMO OT TOTO, YEM OHU paHbLIE 3aHUMAJIMCh, IOITOMY IOSIBU-
JI0Ch OOJTBIIIOE KOMMYECTBO YUYEOHUKOB 0 KOHCTUTYLIMOHHOMY TpaBy. JIMIITb HEKOTOPbIE U3 HUX AEH-
CTBUTEJILHO CTOSIIIIME, & B OCHOBHOM HAy4YHBI ypOBEHb yUeOHMKOB KpailHe HU30K, B HUX CITUIIIKOM
MOBEPXHOCTHO PacCMaTpUBAIOTCSI MHOTHE MTPOOIEMbl KOHCTUTYITMOHHOTO TpaBa. CTylIeHTHl He Bce-
rJa MOTYT MPaBWJIBHO OLIEHUTh MEYATHYI0 MPOAYKIIMIO, KOTOpasl HalKCaHa ClIeUaINCTaMU, OTJIH-
YHUTh €€ OT TOH, KOTOpas U3aeTcs C esbio 3apadoTka. CremyeT orpajuth CTyAEHTOB OT Y4eOHU-
KOB HU3KOI'0 HAyYHOTO YPOBHSI, HO KakK 3TO C/Ie/aTh B YCJIOBUSIX, KOIZIa aBTOPbI MOTYT U3/1aBaTh, UTO
x0TsAT? OCOOEHHO ONMAacHO HAaBOJAHEHUE PHIHKA TAKUMH U3AHUSMH, TOTOMY YTO Y HAC OYE€Hb MHOTO
TaK Ha3bIBA€MbIX KOMMEPYECKUX BY30B, B KOTOPBIX OTCYTCTBYIOT KBAJIM(PUIIMPOBAHHBIE ITpenogaBa-
TeJIM, YTO KpalHe OTPULIATEIbHO CKa3bIBAETCS Ha MPENOaBaHUY, HA TOHUMAHUU HAyKU KOHCTHUTY-
LIMOHHOTO IpaBa.

OnHOM M3 BaXHEMIMX MpoOJeM KOHCTUTYIIMOHHOTO NpaBa, HYXKIAOIMXCS B AajbHEUIIeH
pazpaboTke, siBJIsIeTCs MpodieMa COOTHOIIEHHUsT IMYHOCTH U rocyapceTBa. [louemy-To 4yeM MeHblle
MpaB y 4eJIoBeKa, TeM OOoJIble pa3roBOpoB 00 uX mproputere. OUYeHb YacTO BHICKA3bIBAETCSI MHE-
HHE, YTO Mbl BCE Pa3pyILIWIU, HO JOCTUIIA CBOOOIBI clioBa. OJHAKO CMBICI IEMOKPAaTHU HE B TOM,
YTOOBI KTO-TO MOT YTO-TO CKa3aTb. [[eBSHOCTA MPOLIEHTaM JIMI] 3TOro He Hajo. ColuaabHO-9KOHO-
MHUYECKHe MpaBa ObUIM HAIIUM JOCTHKeHneM. Ho Mbl Jlerko oTkasamchk oT Hux. CBoOona cioBa He
CTOUT HU KOIIEHKH, a pean3alusl COLMaIbHO-9KOHOMUYECKHUX IpaB CTOMT OIPOMHBIX AeHer. Boc-

2 Kymagpun O. E. CoBpeMeHHOE COCTOsIHME M NEpCHeKTHBBl pa3BUTHS HayKM KOHCTUTYLIMOHHOro IpaBa Poccuiickoit
denepaumu // TocymapcTtBo M mpaBo Ha pyOexe BeKoB (Marepuaiibl Bcepoccuiickoll KoHgepeHuuu). KoHctuTynmoHHOE W
agMUHUCTpaTtuBHOE 1paso. M.: Mzn-so UT'nll PAH, 2000. C. 3-6.
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CTaHOBJIEHHE B TIOJIHOM 00BbEMe COIMAIBHO-9KOHOMHUYECKHX MPaB IpakaaH JOJKHO ObITh OJHOW U3
[JIaBHBIX 3324 TOCylapcTBa. A ceiiuac cBoOOJa COBa MPUCYTCTBYET, HO OHA TEpsieT CBOW CMBICT,
MOCKOJIBKY MCTIONb3YeTCsl AJIs1 OPraHU3alMi KOMIIPOMATOB M KJICBETHI.

K coxanenuio, kKareropus mpaB JUYHOCTH ceiuac BCe Yallle MCTOb3YeTCsl ATl TOrO, YTOObI
MIPOHUKATh B TOCY/IapPCTBEHHBIE Jef1a pyrux cTpaH. O4yeHb Ba)XHOE 3HAUEHUE UMEIOT BOIPOCHI CyBe-
peHuTeTa BooOIIe U CyBEpEeHUTETa HaIllero rocy1apCTBa B YaCTHOCTU. AKTHUBHAsI TpoIiaraHia uaen
0 TipeoOIaJaHuK TIpaBa JIMYHOCTH HAJl CyBEPEHUTETOM T'OCYIapCTBA MPUBOIUT K OOOCHOBAHHIO BO3-
MOXXHOCTH BMeIIaTeIbCTBa MHOCTPAHHBIX TOCYAApPCTB B HAIllM BHyTpeHHMe Aena. K atum Bonpocam
HY)KHO OTHOCHTBCSI OOJiee Cepbe3HO, YeM K HUM OTHOCSITCS B HacTosiiiee BpeMsi. YTo Obl HU Mpo-
MCXOIWJIO B TOCYAapCTBe, OHO cyBepeHHO. Henb3st BMelmBarhest B ero BHyTpeHHue aena. FOAP Bo
BpeMsl amapTeria HUKTO He OOMOWJI, XOTS BCE OCYKAAIM, MOIJIM He IMycKaTh K cede 1kHoadpu-
KaHCKHX CIIOPTCMEHOB, HajlaraTh SKOHOMUYECKHE CAHKIIMH, 3alpeniaTth TOPropio, OOUNKOTUPOBATH
KaKHe-TO MepOIpUsATHsI, HO He 60oMOUTh. HeT Tako# cTpaHbl B MUpe, B KOTOPOW HE HapyIIAJIKCh Obl
MIpaBa YesI0BeKa, 1 MOSIBUBIIASICS ceiiuac TeHASHIIM s IPOHUKATh BO BHYTPEHHHUE €A APYTroy CTPaHbI
BBI3BIBAET TpeBory. Jlymaio, 4To B CBSI3M C COOBITUSIMU B UeuHe ¢ HaMH pa3roBapuBaiv Obl COBCEM
MHayve, ecy Obl y HaC He ObLJI0 aTOMHOTO OPYXKHSI.

Ha 3anane cysepenuter Poccun He yBakaeTcs. 3a rpaHMIIeid CYMTAIOT, YTO CYBEPEHUTET TOCY-
JapcTBa HE OYEHb BaKEH, a KOI/ia JIeJI0 JOXOAUT 10 CyBEpPEHUTETa, Harpumep, Tatapcrana, 3To npo-
naranaupyercsi. OueBUIHO, 371eCh MTPUCYTCTBYET ABOMHOM CTaHAAPT B MOAXOJE K Mpolieme cyBepe-
HUTETA.

3akpenuB CyBEpEHUTET B CBOMX KOHCTUTYIHUSIX, Psijl peciyOnrK B coctaBe Poccuiickoit depie-
paly CYMTAET, YTO Y HUX €CTb KOHCTUTYIIMOHHOE MPABO PECHyOIUKU: KOHCTUTYITMOHHOE MPaBO
TaTtapcrana, KOHCTUTYIIMOHHOE TTpaBo [larecrana u T. . Beixogst yueOnuku, Hanpumep «Konctuty-
1oHHoe npaBo PecnyOnmuku larectan». Takoro BooOie He JOIKHO OBITh, TOCKOJIBKY JIIOOOH CyOB-
ekt Poccuiickoit Peniepaiuy He UMeeT IeIbHOM MpaBoBoW cucteMbl. [IpaBoBasi cuctema JoO0ro
cyobekta Poccuiickoit denepaniuu sIBASETCS YacThlO POCCHICKON MPABOBOWM CHUCTEMBI U TaK WU
MHave 3aBUCUT OT Hee. [109TOMy KOHCTUTYIIMOHHOTO MpaBa OTAEbHBIX cyObeKTOB PD Het. B cyOn-
eKTaxX JOJDKHO M3y4aThCsl perMOHATbHOE M MECTHOE 3aKOHO/IATENILCTBO, HO He B yIepO obmiedene-
paJIbHOMY, KOTOPOE CTOUT Ha IEPBOM MECTE.

HewictBytomas Koncrurtyius Poccuiickoit ®eneparnyin 0e3ycIOBHO HYXJIAETCS B COBEPIIECH-
cTBOBaHMM. HekoTopsie Bely n3Ha4aabHO ObUTH aOCYpAHBIMH, HAIIPUMEpP MPOKypaTypa BKJIIOYEHa
B pasen o CcygeOHOW BJIacTv, M 9TO JIaeT MHOTMM OCHOBaHKE TOBOPHUTb, YTO MPOKypaTypa sBsi-
eTcst yacThio cyaeOHou Biacti. Ho 4toObl coBepiieHcTBOBaTh KOHCTUTYIMIO, HA/IO CHAYaIa orpe/e-
JIMThCS, KaKash HaM Hy)KHa pecryOJiMKa: Mpe3uIeHTCKasl, mapiaMeHTcKass Wik cMmemmansas. Conep-
’KaH1e KOHCTUTYIMY 3aBUCHT HE CTOJIBKO OT COOTHOIIIEHHSI CHJI B OOIIECTBE, CKOJIbKO OT TOT0, KaKOM
THIT PECITyOJIMKM YCTAaHOBHWJICS B CTpaHe. Bo MHOIMX MOCTTOTAIMTAPHBIX TOCYAAPCTBAX yCTAHABIIH-
BAIOTCs MapJIAMEHTCKUE pecyOInKH, TIOCKOJIBbKY MTPU TaKoW (popMe MpaBieHUs] MEHbIIE OITaCHOCTH
BO3Bpara K TotanurapusMy. CHavasa ciaeayeT olpeesuThes ¢ MoIUuTuieckon cucremoit Poceuu, a
3aTeM npuBOAUTh KOHCTUTY1IMIO B COOTBETCTBUE C Hell. U 31ech yueHble JOIKHBI CKa3aTh CBOE CIIOBO.
Pa3zpaboTka TeopeTHyeckrX OCHOB MOJUTHUYECKON cucTeMbl Poccuy — oHA M3 BaKHEWIIMX 3a/1a4
KOHCTUTYIIMOHHO-TIPABOBOY HAYKH.

B nmanpHeiineM pa3BUTUM HyXJa€TCsl MHCTUTYT HAPOIOBJIACTHS, B TOM YHMCIIe HOPMBI, 3aKperl-
JstoIIMe n30UparesbHyIo cucteMy. B HacTosiiiee BpeMsi OCTPO CTOMT BOIPOC O JEMOKPATUYHOCTH
BbIOOpOB. ClieyeT mojymMarb, MOXKHO JIM TOBOPUTH O BOJICM3bSIBJIEHMM HAapoJa Ha BBHIOOpAxX, €CIu
noOeIuBIIMI KaHauaaT noiaydaet S0 % ronocoB u3duparesie IIoc OUH ToJIoC TIPU YCIIOBUH SIBKU
MeHee 50 % 3aperucTpupoBaHHBIX u3buparesnei. PakTruecku 1yisi BLIOOpoB [Ipe3naenTa wim fermy-
tara ['ocygapctBeHHO# [Iymbl foctatodHo 25 % roaocoB. DTO SIBHO HEHOPMaJIbHO. B pa3imnuHbIx
CTpaHax 3Ty MpoOJIeMy PEeIIaloT MO-pa3HOMY, B TOM YHUCIIE ITyTeM BBEICHHUsI 0053aTeIbHOTO TOI0CO-
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BaHus. BO3MOXHO, clieflyeT 1 y Hac BBECTH 00s3aTeIbHOE TOJIOCOBAHUE I0f Yrpo3oi mrpada, HO
OITYCKaTh TUIAHKY 10 25 % y4acTusi u3duparesneii CThIIHO.

VYuuteiBasi, Kak MHOTO TOCYJapCTBEHHO-TIPABOBBIX MPOOJIEeM HyKJaeTcsl B JaJIbHEHIIeN pas-
paboTKe, yUeHbIM ceiluac cielyeT OTKa3aTbhCsl OT KOMMEHTHpOBaHUsS KOHCTUTYIMM U TiepeiTu K
M3YUYEHUIO U JaJIbHEHIIIel pa3paboTKe Cepbe3HBIX MPOoOIeM B TeX 00ACTAX HAYYHOM JIesITeTbHOCTH,
KOTOpbIE HAC BOJHYIOT U KOTOPBIE B HACTOSIIIIEE BpEMsI SIBJISIIOTCS IEMCTBUTEIbHO aKTyaJIbHBIMU IS
JaJIbHEHILIEro pa3BUTHsI POCCUIICKOTO rocyiapcTsa U nmpasa Ha nopore XXI cronerus.
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IIpo0eabl, aHajiorus u e eKkTbl B KOHCTUTYIIOHHOM IpaBe>

l'ocynapcTBeHHbIE OpraHbl, IPUMEHSIONIYE HOPMbI KOHCTUTYLIMOHHOIO MpaBa, HEPEIKO CTall-
KMBAIOTCSA € (paKTaMu OTCYTCTBHS WJIA HEMOJIHOTHI HOPMBI 10 TOMY WJIM MHOMY BOIIPOCY, MOAJIeKa-
meMy pasperieHuto. Takoe IMoJoeHre TMPUHATO Ha3bIBaTh MpodesioM B mpase. «[Ipoben B mpase
— 3TO MpoOes B COfIep)KaHUU JEWCTBYIOIIETro MpaBa B OTHOIIEHUH (DaKTOB OOLIECTBEHHOH KU3HH,
HaXOAIIMXCS B cpepe MpaBOBOTO BO3IEUCTBUS» 2.

Korzaa BozHMKaeT BOIPOC O MPUYKMHAX MPOOETHHOCTH MTPpaBa, OOBIYHO YKA3bIBAIOT HA TO, YTO HU
OfIHA MTPaBOBasi CHCTEMa He MOKET OXBAaTUTh BCE Pa3HOOOpa3ue KM3HEHHBIX CUTYyaluil. ’Ku3HeHHbIe
peay OCTOSTHHO MOPOXKJAIOT HOBbIE (DAKTUYECKHME COCTaBbl, KOTOPBIX 3aKOH HE MpPEeIBUIEI U HE
BCerjia MOXeT npeaBuaeTb. [loaTomy B EHCTBYIOIIEM MpaBe MOAYAC MOXKET OTCYTCTBOBATh HOpMA,
071 KOTOPYIO MOAMAAAeT COOTBETCTBYIOIINI CIyJaid, T. €. BOSHUKAeT BOMPOC O Mpoodesie B mpase>.

Crnenyer pa3nuyarh AHCTBUTEIbHBIE U MHUMBbIE TIPOOEIHl B KOHCTUTYIIMOHHOM IpaBe. MHU-
MBIH IPOOEJT UMEET MECTO, KOT/1a KOHKPETHBIN BOIPOC MM KOHKpeTHas chepa 0OIEeCTBEHHBIX OTHO-
IIIEHUIA HaXOASITCS 32 MpeeaMy TPAaBOBOTO PEryIMpoOBaHus BOOOIIE WM BHE TPEEIIOB IPABOBOTO
peryJimpoBaHusi HOpMaMu KOHCTUTYLIMOHHOT'O IIPaBa, XOTs, IO MHEHUIO TEX WJIM MHBIX JIMIL UK Opra-
HU3alUH, HyXaaercs B yperynupoBanun. Kak noquepkusan 1. E. Hexbaitno, «mpobensl B mpase
HEJIb3$51 OTOKECTBIISATh C HEYPErYJIMPOBAHHOCTHIO MTPABOM TE€X OOIIECTBEHHBIX OTHOIIEHHUM, KOTOpPBIE
HE TO/IIeXkKaT MPAaBOBOMY BO3IAEHCTBHIO» S,

[IpoGen sBIsIETCS MHUMBIM, €CJIM TIPABOM HE 3aTparvBaloTCs ONpeeieHHbIe BOIMPOCHL. DTO
TOBOPUT O TOM, YTO 3aKOHOJATEJIb HE CUMTAET LIeJIeCOOOPa3HbIM ypPEryJIupoBaTh COOTBETCTBYIOIIEE
OTHOIIIEHNE KOHCTUTYLIMOHHO-ITPABOBBIMU CPEACTBAMM.

[TpoGen OoTCyTCTBYET M B TOM CiTydae, KOTja Ompe/ie/ieHHbIN BU] OOIIECTBEHHBIX OTHOIIICHUI,
BXOJSIIMX B c(pepy peryImpoBaHHs KOHCTUTYLIMOHHOI'O IIPaBa, HEJOCTATOYHO KOHKPETHO periaMeH-
TUPOBAH, XOTsI UMEIOTCS HOPMBI Oojiee 0OIIero xapakrepa, MPUMEHUMBIE K JJaHHOMY BUAY OOIIe-
CTBeHHBIX oTHOIeHui. Hanpumep, cornacHo ct. 79 Koncrutyuuu P®, Poccust MoxeT yuacTBoBaTh B
MEXTOCYJapCTBEHHBIX 00beIMHEHUAX. KOHCTUTYIMS HEe KOHKPETH3UpYeT (hOPMBI TAKMX OOBEJIHE-
HUIA. DTO 3HAYUT, YTO, IPUMEHSISI YKa3aHHYI0 HOpMY, Poccrsi MOXKeT yuacTBOBaTh B JIIOOBIX MEXKIO-
CYAapCTBEHHBIX OObEAMHEHUSIX, MepeaBaTh UM YacTh CBOMX TMOJTHOMOYHMI B COOTBETCTBUH C MEX-
JOyHApOAHBIMU JOTOBOPAMHU, €CJIM 3TO HE BJIEUET, KaK cKa3aHo B KoHcTUTylMM, OrpaHUYeHus 1IpaB
1 cBOOOJI YeJIOBEeKa U rpakIaHMHA U He TIPOTUBOPEYUT OCHOBAM KOHCTUTYIIMOHHOTO CTposi Poccuii-
ckout Peneparuu.

Henb3s cuurtath mpoOesioM 1 TaKKMe CUTYAIMH, KOTJIa HOPMATUBHBIHM aKT MPE0CTABIISIET CyOb-
eKTy KOHCTUTYIIMOHHOTO TIpaBa OIpe/esieHHbIe MOJTHOMOUMS, He KOHKPeTH3upys ux. B momoOHbIx
CIIyJasix 3aKOHOZATEJb JIMIIb IPEIOCTABISIET CYOBEKTY BO3MOKHOCTb ICHCTBOBATh B OIPE/ICICHHBIX
paMKax caMOCTOSITENIbHO, 10 COOCTBEHHOMY YCMOTPEHHIO, Haxoj1sl HanboJiee 1esiecooOpa3Hoe pellie-
Hue. Tak, cornacHo 4. 2 u 3 ct. 78 Koncrurynuu P®, dpenepanbHbie OpraHbl UCIOTHUTEILHOM Bila-
CTH TIO COIVIAIIIEHHIO C OpraHaMH WCIIOJTHUTENIBHOU BacTu cyObekToB depepany MOryT nepena-
BaTh UM OCYIIECTBJIEHUE YaCTH CBOMX IOJHOMOYMM, €CJIU 3TO He npotuBopeunT Koncrutynyu PP
U (penepasbHBIM 3aKOHAM, a OpraHbl UCHOJHUTEIBHON BIacTU cyObekToB Penepalivil o corvialie-
HUIO ¢ (eiepaIbHBIMU OpraHaMy MCHOJIHUTEIBHOM BJIACTU MOT'YT IEpeiaBaTh UM OCYILIECTBIEHHE

3 Kymagpun O. E. TIpoGenbl, aHanorust v ieeKThl B KOHCTUTYITMOHHOM TipaBe // Lex Russica. Hayunsie Tpyast MI'TOA. M.: U3n-
Bo MI'TOA. 2007. Ne 4. C. 610-622.

24 Heobaiino I1. E. IprMeHeHre coBeTCKUX MpaBoBbix HOpM. M. 1960. C. 456. Cwm. takxke: Jlazapes B. B. YcraHoBieHUe NpoOesioB
B IIpaBe B mporiecce ero npumMenenus // CoBeTckoe rocygapcTBo u npaso. 1973. Ne 2. C. 21
3 Cwm. nonp.: Jlazapes B. B. Bompocsl mponcxoxaeHus npodenos B npase // BectHuk Mockosckoro yamsepcutera. Cepust
«IIpaBo». 1967. Ne 1. C. 55-61.
* Heo6aitao I1. E. Vxas. cou. C. 455.
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yacTy cBoMX nonHomouunii. B KoHctuTyuu He ycraHoBieHa ¢hopMa IpaBOBOIO aKTa, OCPEACTBOM
KOTOPOT'O MOTYT penaThcsi yOMsIHYThIe BOITPOCHL. DTO 3HAYMT, YTO CTOPOHBI MOT'YT CAMU BHIOUPATH
Takylo (popMy C y4eTOM pa3iIMYHBIX OOCTOSATENbCTB. [J1aBHOE 311eCh B TOM, UTOOBI TaKHE BOIPOCHI
pelaIuCh 1O COIVIAIIEHHUIO CTOPOH.

Hekotoprle yueHble mojaraioT, 4To OMHUM M3 BUAOB Ipodesia B MpaBe SIBJISETCS] OTCYTCTBUE
B [PABOBOM HOPME OJTHOTO M3 TpeX ee eMeHToB?’. OIHAKO TaKoW MOAXO, M0 KpailHel Mepe Tpu-
MEHHUTETbHO K KOHCTUTYLIMOHHOMY TIpaBy, SIBJISIETCS] OIMOOYHBIM, TIOCKOJIBKY OOJIBITMHCTBO KOH-
CTUTYLIMOHHO-TIPABOBBIX HOPM XapaKTepU3yeTCs yOMSIHYTON OCOOEHHOCTBIO. [lyMaeTcsi, 3TO MOKHO
OTHECTH K TMOJABJISIONIEMY OOJIBIIIMHCTBY JPYTMX OTpaciiell pOCCUHCKOro rpapa. [leicTBUTETbHBIN
npo0est mpaBa UMEeT MECTO TOI/a, KOrJa MOXKHO KOHCTATHPOBAaTh, YTO COOTBETCTBYIOIIUI BOIIPOC
BXOJUT B cepy peryJrupoBaHus KOHCTUTYLIMOHHOIO MpaBa U J0JKEH pellaThcsl PaBOBBIMU CPE-
CTBAMH, HO €r0 PEIICHHUE B 1I€JI0M WM B KaKOK-TO YaCTH HE MPELyCMOTPEHO WY MPETYCMOTPEHO He
noHocThio. Tak, cornacHo 4. 1 u 4 cr. 111 Koncruryuuu P®, Ilpencenarens [IpaBurenscrea PP
HaszHauaetcs [Ipesunenrom P® c cornacus ['ocynapcrBenHoit dymel. [locie TpexkpaTHOro oTkKJIo-
HEeHUs npejcTaBieHHbIX Kanauaatyp Ipencenarens IIpasurenscrea P® ['ocynapcrsennoi Jdymoit
[Tpesunent P® naznavaer Ilpencenareins IlpaButenscrBa PP, pacnyckaer ['ocynapcreennyio dymy
Y Ha3HauaeT HOBbIe BHIOOPHI. BosHukaet Bonpoc: Moxet ju [Ipesunent PO Tprksl mpencTaBasTh
l'ocynapcrBennoii [lyme oany u Ty ke kanaugarypy? Koncruryuus PP He naer Ha Hero otBera. He
pellieH OH M B TeKYyIleM 3aKkoHojaTenbcTBe. [IpaBia, MOXHO ckaszath, 4to, ecau Obl [Ipe3naeHT He
MMeJl TaKOW BO3MOXHOCTH, TO 00 3ToM B KoHcTuTyrum Obuto Obl IpsIMO cKazaHo. Tem He MeHee,
AyMaeTcsi, YTO HEPEIIEHHOCTh TAHHOTO BOITPOCa — AEHCTBUTENBHBIHN MpoOes KOHCTUTYINH, KOTOPHIi
JOJKEeH OBITh YCTpaHEH.

[TpoGestsl TpaBa BOZMOKHBI KaK B MPOIIECCe HOPMATUBHOTO PETYIMPOBaHMs, TaK U B MOCIIe-
AYIOIIEM B CBSI3M C BOZHUKHOBEHMEM HOBBIX OTHOILIEHWIA, KOTOpPBIE HE MPEAYCMOTPEHBI YaCTUUHO
WM TIOJTHOCTBIO 3aKoHonaresieM. OHM OOHApYKMBAIOTCS TIPH PETYJIMPOBAaHUM KOHKPETHBIX OOIIle-
CTBEHHBIX OTHOUIEHUI W XapaKTEepHbI U1l HOPM, KOTOPBIE HEMOCPEACTBEHHO NMPUMEHSIOTCS Opra-
HAMU TOCYAapCTBa, M3/AI0IIMME aKThl IPUMEHEeHus paBa. K HopMaM, yCTaHaBIMBAOIIUM OOIIUe
MIPUHLUIBI U PYKOBOASAIIME OCHOBBI IIPABOBOTO PETyJIMPOBAHUS, T. €. HE SIBJISIOIIMMCS HEMOCpe-
CTBEHHBIMH OCHOBAMHU JIJIs1 pellieHUs] KOHKPETHBIX JeJ1, MpooiemMa mpoOesIoB IpaBa MpsiMOro OTHO-
meHus He nMeet?s. CrieqoBaTesbHO, sl KOHCTUTYIIMOHHOTO MPaBa, B KOTOPOM TaKOTO pojia HOPMBI
BCTPEUAIOTCs TOPA3/I0 Yallle, YeM B JPYTUX OTPaCiIsAX MpaBa, MpoOesIbl XapaKTepHbI B MEHBIIIEH CTe-
TIeHU.

[TpoGessl B ipaBe — sIBJIEHUE ecTecTBeHHOe 1 Hen3OexHoe. OCOOEHHO YacTo ¢ HUMH TIPUXO-
JWTCS CTAJIKUBATHCSI B IEPHObI KOPEHHBIX U3MEHEHHI OOIIECTBEHHOTO CTPOs CTPaHbI, B IMPOIECce
MIPUHATHS] HOBBIX KOHCTUTYIIMI U T. 1°°. Toraa rocynapcTBEHHBIM OpraHam 3a4acTyio MPUXOAUTCS
00X0IUThCSI O3 COOTBETCTBYIOIMX HOPM IpaBa, KOHKPETHO PETYJIUPYIONIMX TOT WM HHOW BOIIPOC.

OpnHako mpoOesbl B TPaBe MOTYT BCTPEYAThCS M B YCIOBUSIX CTAOMIIbHON OOCTAaHOBKH B TOCY-
napctBe. JII0O0l HOPMATUBHBIN aKT SIBJISIETCS MTPOLYKTOM YEJIOBEYECKOH JIeSITebHOCTH, U TIOITOMY
OH HE 3aCTpaxOBaH OT YIYIIEHUN U HEIOUETOB.

Kaxk ObI TIatensHO HU pa3padaThiBAJICS TOT WM MHOM HOPMATUBHBIN aKT, HE BCEIZIa MOKHO
MPeyCMOTPETh B HEM BCE MHOT00Opa3ue MOBCEJHEBHBIX KU3HEHHBIX CUTYAllUi, Bce AeTaau Oydy-
1iero perynuposanusi. Kpome toro, mpo0esisl B mpaBe MOTYT BOSHUKATD U B IPOIECCe JEUCTBUSI HOP-
MaTUBHOTO aKTa BCJIEICTBIE U3MEHEHUSI OOCTAaHOBKH, BOSHUKHOBEHHSI HOBBIX KM3HEHHBIX CHTYalIUi.

2 Cwm.: Jlazapes B. B. Boripochl niporcxoxaenus mpooesnos B mpase. C. 60.
28 Cwm.: Muzonxun A. C. O6HapyxeHHe ¥ IpeosoyieHre mpobesios npasa // Coserckoe rocyaapctso u mpaso. 1970. Ne 3. C. 51.

22 0 npoGesax, CBA3AHHBIX ¢ PUHSATHEM HOBBIX KOHCTUTYLWIA, cM. rozp.: TTpoGessl B Poccuiickoil KOHCTUTYLMI 1 BO3MOKHOCTH
ee coBeplleHCTBOBaHuUA. M., 1998.
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WHorna HOPMATHMBHBIM akT MpeaycMaTpUBAaeT HEOOXOAMMOCTb TPABOBOTO PETYIMPOBAHUS
OIpE/ICICHHBIX OTHOIIEHWA, OJJHAKO CIIEIMAIbHBII 3aKOH, UX PEryJUpYIONMi, OTCYTCTBYeT. Tak,
coracHo 4. 3 cr. 87 Koncruryuuu P®, BeipakkeHHas B Hell HOpMa IIpeAIosaraeT onpeaeaeHue dpene-
PaJbHBIM KOHCTUTYITMOHHBIM 3aKOHOM PEXMMa BOEHHOTO MOJNOXKeHUs. Takoi 3aKOH ObUT IPUHST
Tonbko B 2002 romy*.

Hawubonee oueBuaHbI Takue IpoOesibl B MPOIeCCyaibHbIX (pOpMax, UCIIONb3yeMbIX B KOHCTHU-
TYIIMOHHOM TIpaBe, KOrja CyIIECTBYIOIIasi HOpMa MaTeprajIbHOro MpaBa TpedyeT 0codoit (popMsl ee
peanmuzanyu. MI3BecTHO, HanpuMep, KaKue CII0KHOCTH MOTYT BO3HUKHYTh Ha IMPAKTUKE U3-3a OTCYT-
CTBHUSI COOTBETCTBYIOLIMX IIPOLIECCYAJIbHBIX HOPM B CBSI3U C peanm3anyen 4. 2 cr. 92 Koncruryuuu
P®, nocesieHHON npekpallieHuIo ucrioaHeHus noaHomouni [pesunenra P® nocpouno, mnu cr. 93,
nocesaeHHon orpemenuio [Ipesugenta P® ot gomkHocT. Pazymeercs, mpoOessl B IpaBe — siBJie-
HHE HEeHOpMaJIbHOE, CBUETENbCTRYIOIIEe 00 YIyIIEHUIX B HOPMATHBHOM peryaupoBaHuu. [Tostomy
HEOOXOIMMO [IefIaTh BCE BO3MOKHOE IS X CKOPEUIIIEro YCTpaHEeHHs IyTeM MepecMoTpa OTAeIb-
HBIX TOJIOKEHUI HOPMATUBHBIX aKTOB, BHECEHHUsI B HUX JIOTIONIHEHUH 1 u3MeHeHui. Takasi pabota B
cepe KOHCTUTYIIMOHHO-TIPABOBOTO PETYIMPOBAHUS IIPOBOAUTCS MOCTOSTHHO. CBUIETEILCTBO TOMY
— ®enepanbHblid 3aK0H OT 5 ceHTSIOps 1997 1. Ne 124-03 «O0 OCHOBHBIX TapaHTHUsIX U30MpaTeb-
HBIX [1PaB ¥ IIpaBa Ha y4yacTue B pepepenayme rpaxaan Poccuiickoin ®enepanum»3!. B atom 3akone
HUYEro He TOBOPUJIOCH 00 MHOCTPAHHBIX TPakJaHaX, JUIax 0e3 rpakIaHCTBa, MOCTOSIHHO MPOKUBA-
Io1Mx Ha Tepputopun Poccmiickoit denepanyu, 4To, HECOMHEHHO, SIBJISUIOCH ero rpodenom. Peje-
pasibHBIA 3aKOH OT 5 MapTa 1999 r. Ne 55-P3 «O BHeceHnr U3MeHeHUI U TonojiHeHui B Denepaib-
HBIA 3aKOH “O0 OCHOBHBIX TapaHTUSIX M30MpATEeNIbHBIX MPaB M MpaBa Ha ydactue B pedepeHmayme
rpaxaan Poccuiickont ®eneparu’»*? sToT mpoden ycrpanwi. B HoBo# pepakiuu (1. 8 cT. 3) yKa-
3bIBAETCS, YTO MHOCTPAHHBIE IpakaaHe, Juia 0e3 rpaxJaHCTBA, HHOCTPAHHBIE I0PUANIECKUE JIUIIA
HE BIPaBe OCYIIECTBIIATH JAESATEIbHOCTh, CIIOCOOCTBYIOIIYIO JTMOO MPETSTCTBYIONIYIO BBIABUAKESHUIO
KaH/IM/1aTOB (CIMCKOB KaHAMIATOR), MU30PaHMIO 3aperucTpUpOBaHHBIX KaHauaaToB. Kpome toro, B 1.
8 cT. 3 rOBOpHTCSI, UTO B COOTBETCTBUH C ME3KIyHAPOAHBIMHU JIoroBopamu Poccuiickoit denepanyu u
COOTBETCTBYIOIIMMU UM (hbellepaIbHBIMHU 3aKOHAMH, 3aKOHaMU CyObeKToB Desiepalini HHOCTpaHHbIe
rpak/iaHe, MOCTOSIHHO MPOKUBAIOIINE Ha TEPPUTOPUHN COOTBETCTBYIONIETO MYHHUIIMIIAJIBHOTO 00pa-
30BaHUs1, UIMEIOT TPABO U30MPATh U ObITh N30PAaHHBIMH B OPraHbl MECTHOTO CAMOYITPABJICHUS Ha TeX
e YCJIOBUSIX, UTO U rpaxaaHe Poccuiickoit depepanum.

Hpyroii npumep. B xone n3dupatenbHOM KaMIIaHUY WK TIOATOTOBKY U MPOBeieHus pedepeH-
Aayma B U30MpartesibHble KOMUCCHU, KOMUCCHH pedepeHiyMa TOCTYIaloT OOpalleHrst O HapyIleHUH
(benepabHBIX 3aKOHOB U 3aKOHOB CyOBEKTOB Pefepalini, yCTaBOB MyHHUITMITAJIBHBIX 00pa30BaHUM,
Kacalolpecs: oAroToBKM 1 MpoBeAeHHs BHIOOpPOB, pedepenayma. OnHako B PeepaabHOM 3aKOHE
«(O0 OCHOBHBIX TapaHTUsIX N30MpaTEIbHBIX MTPaB U MpaBa Ha y4yactue B pedepenayme rpaxaan Poc-
cuiickoit ®enepanum» (1997 1.) 3TH BOIPOCH HE paccMaTpUBAIUCh. B €ro HOBOH pefakiuu’? 3TOT
rpo6e 611 yeTpaHeH. Tereps B I1. 4 cT. 20 TOBOPHUTCS O TOM, UTO N30MpaTeTbHbIe KOMUCCHU, KOMUC-
cum pedpepeHyMa o0s13aHbl B ITPeiesiax CBOEH KOMITETEHIIMN PacCMaTpUBaTh MOCTYNMBIINE K HUM B
Xofie 130MpaTeIbHON KaMIIaHUK WJIM TIOATOTOBKY U MTPOBeJeHUs pedepeHayma oOpalieHus o Hapy-
ey PenepanabHOro 3akoHa «O0 OCHOBHBIX FAPAHTUSIX N30MpaTEIbHBIX MPaB U IPaBa Ha yUacTHe B
pedepenayme rpaxaad Poccuiickoit ®epepariny», perepaibHbIX KOHCTUTYIIMOHHBIX 3aKOHOB, MHBIX
(benepabHBIX 3aKOHOB, 3aKOHOB CyOBeKTOB deniepaniu, yCTaBOB MyHUIIUNAIBHBIX 0Opa30BaHUi B
YacTH, pery/IMpyIolleil MOArOTOBKY U IMPOBeeHUE BHIOOPOB, pedepeHyMa, MPOBOAUTH IIPOBEPKH 10
STUM OOpAIeHUsIM U JaBaTh JIUIAM, HAITPABUBILIUM OOpaIlieH!s], TUCbMEHHbIE OTBETHI B ISITU/IHEB-

30 C3 Pd. 2002. Ne 5. Cr. 375.
31 C3 Pd. 1997. Ne 38. Cr. 4339.
32 C3 Pd. 1999. Ne 14. Ct. 1653.

33 C3 Pd. 2002. Ne 24. Cr. 2253.
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HBI CPOK, HO HE TIO3/]HEee JHS, MPEIIIECTBYIOIEro IHIO FOJIOCOBAHMUS, a B JEHb T'OJIOCOBAHUS WJIH
B JIEHb, CJIEYIOIIMI 32 JHEM I'OJIOCOBAHUS1, — HEMEMJIEHHO. B ciyyae, eciu (pakTel, copepkariyecs
B 0OpallieHUsIX, TpeOyIOT JOMOTHUTEIBHON MTPOBEPKH, PEIIeHHs TI0 HUM NIPUHUMAIOTCSI HE TI03jHee
yeM B 10-1HeBHBIH cpoK. M30upaTenbHbie KOMUCCUH, KOMUCCUH pedhepeH iyMa BIpaBe 00paaThes
MIPE/ICTaBJICHHUEM O MTPOBEJEHUH COOTBETCTBYIOILIEH POBEPKU U ITPeceueHny HapyeHuil denepaiib-
HOro 3aKk0Ha «O0 OCHOBHBIX TapaHTHAX M30MpaTesIbHBIX MPAB U MpaBa Ha yJyacTue B pedepeHmayme
rpaxaan Poccuiickoit @enepaiimun», heiepabHbIX KOHCTUTYITMOHHBIX 3aKOHOB, UHBIX (pe/iepaTbHbIX
3aKOHOB, 3aKOHOB CyObeKTOB Penepaliun, ycTaBOB MyHUIUITAJIBHBIX 0Opa30BaHUM B YaCTH, PEryJIu-
PYIOILIEi MOATOTOBKY ¥ MPOBE/IeHNE BHIOOPOB, pedpepeHyMa, B MPaBOOX PAHUTENIbHBIE OPraHbl, KOTO-
pble 00s13aHBI B MATUAHEBHBIA CPOK, HO HE TO3/IHEE JHs, MPEIIECTBYIOIIErO JHIO TOJIOCOBAHUSA, a
B JICHb TOJIOCOBAHMS W B JIEHb, CIIEAYIOIIMI 3 JHEM IOJI0COBaHMS, — HEMEJIEHHO MTPUHSTH MEPBI
10 MPEeCeUeHunIo ITUX HapyeHuil. B ciyuae, ecnu akThl, cofepxaiiyecss B 00OpalieHnu, TpeOyoT
JOTIOJIHUTETLHON MPOBEPKH, YKa3aHHBIE MEPhl TPUHUMAIOTCS He 1o3/1Hee YeM B 10-THEeBHBIN CPOK.

Hanume mpoGesioB B paBe TECHO CBSI3aHO € MPOOJIEMO aHAIOTHH. AHAJIOTHSI IPUMEHSIETCS
B TeX CJIy4Jasix, KOTjia TOCyIapCcTBEHHBI Oprad 00s13aH PEelINTh KOHKPETHBINA BOMPOC, a TIOPSIOK €ro
peleHrsl He yperylIMpoBaH MpaBoM, B pe3yJbTaTe 4ero u oopasyercs rpoden B mpase. B Takoii
CHUTYaIUY TOCYAapCTBEHHBIN OpraH, JIUIIEHHBIN BO3MOXHOCTH OTKA3aThCs OT PEIICHUS YIIOMSIHYTOTO
BOIPOCA, JIOJKEH HAWTH HOPMY, KOTOpasi peryimpyer Haubosee OJM3KOe, pOACTBEHHOE, T. €. aHa-
JIOTUYHOE OTHOIIIEHHUE, ¥ PEIIUTh BOIIPOC B COOTBETCTBUM C €e TpeanucanusmMu. Perienre Boripoca
Ha OCHOBaHMM HanOoJee OIU3KON 10 COAEPKaHMI0 HOPMbI WM, HHAYe TOBOPSI, TPUMEHEHHE HOPMBI
IIpaBa K ciy4asM, KOTOpbIE €10 He IPEAYCMOTPEHBI, OJJHAKO AHAJIOTMYHBI PETYJIMPYEMbBIM 3TOW HOP-
MO CJTydasiM, PUHSATO Ha3bIBaTh aHAJIOTHEH 3aKOHA.

Ecnu npyn Hanmumm nmpoGesia Takoro pofa poACTBEHHON HOPMBI He OOHapyKeHO, TO K paccMar-
pHUBaEMOMY BOIIPOCY MOTYT OBbITh TPUMEHEHbI OOIIMe HaYala ¥ IPUHLIMIIBI TPABOBOTO PEryIMpPOBa-
HUSI, CBOMCTBEHHBIE COOTBETCTBYIOIIEH OTpaciu MpaBa. Takoro poaa aHaJOTHUIO MPUHSTO HA3bIBAThH
aHaJIOTMel Mpasa.

AHasnorus 3akoHa sSIBJISIETCS] TPOCTEUIIMM BUJIOM aHAJIOTHUH. AHAJIOTHUs MpaBa — Oojee CIOoX-
HOE sIBJICHUE, MPEICTABJISIONIEe BHICIIIMI yPOBEHb IMPUMEHEHHS aHAJIOTHH. AHAJIOTHS MpaBa Kak Obl
AKKyMyJIUpYyeT OOI¥e Havala U IPUHIUITEI COOTBETCTBYIOIIETO MHCTUTYTA UM KOHCTUTYITHOHHOTO
MpaBa B I1€JIOM M UX MPeJIOMJICHHE B KOHKPETHOM PEelIeHHH BOIIPOCa HAa OCHOBE STUX HAa4asl U MPUH-
IIUTIOB.

Hcrnonb30BaHue aHAIOrMY 3aKOHA, CO3/IAIONIEN HauMeHee OJIaronpHsTHbIE YCIOBUS 1S CyOb-
EKTUBHOTO YCMOTPEHUSI IOJKHOCTHBIX JIHII, IIPEINIOYTUTEIIHHO C TOUYKH 3peHHs 0OecriedeHn st 3aKOH-
HOCTH BO BCEX 00JIACTSIX KU3HU CTpaHbl. [109TOMY aHanorus npasa npuMeHsieTcs JIMIb TOraa, Koraa
HEBO3MOXXHO HAWTH OJM3KYIO, POICTBEHHYIO, aHAJIOTHYHYIO HOPMY.

Kak u3BecTHO, B Halei ctpaHe B psijie 001acTei MpaBoOBOTO Pery/InpoBaHus IPUMEHEHHE aHa-
JIOTHH He TpakTUKyeTcs. Harpumep, 0cOOEHHOCTh YrOJIOBHOTO MpaBa COCTOUT, B YACTHOCTH, B TOM,
YTO YTOJIOBHBIM 3aKOH JIOJKEH MCUEPIBIBAIOIIE ONPEICTUTh KPYT IeSTHUHN, KOTOPbIE CUMTAIOTCS Tpe-
CTYIHBIMU. 32 PAMKH 3TOTO Kpyra BBIXOIUTb HEJIb3s1, He HapyIasi AeHCTBYIOIIEro 3akoHa. [loatomy B
YTOJIOBHOM ITpaBe B MPUHIIMIIE HE MOXKET ObITh TPOOEIIOB, a CIeJOBATEIbHO, HE MOKET ObITh ITpUMe-
HEHa M aHAJIOTHsl, OCKOJIBKY 3TO O3HAYaJI0 Obl OOBSIBIEHUE TPECTYIUICHUEM TAKOTO JIesTHHSI, KOTO-
pOe YroJIOBHBIM 3aKOHOM HE MpeAycMOTpeHO. MIMeHHO Mo3ToMy B POCCHMICKOM YIOJIOBHOM ITIpaBe
MIPUMEHEHUE AHAIOTMHA OTMEHEHO.

MoXHO cornacurcsi ¢ MHEHMEM O TOM, YTO HEAOMYILEHHE AHAJIOTHM CIIeLyeT pacipocTpa-
HUTb HA BCIO [TPABOOXPAHUTEIIBHYIO AEATEIbHOCTh TOCYAAPCTBA, BKIIIOYAIOIYI0 OXpaHy HOpM IpaBa
OT HapYILIEHUI, KOHTPOJIb 32 MTPAaBOMEPHOCTHIO TIOBEJICHUsI CYOBEKTOB TpaBa M HAIOKEHHUE I0pHUIH-
YeCKUX CAHKIIMK 3a TpaBoHapymeHus**. B 1ol cepe mpaBoBOro peryiMpoBaHus, XapaKkTepu3y-

3% Cm.: Muzoaxun A. C. Vkas. cou. C. 53.
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IOLLEICs] 3alpellieHUeM OIPeJeSIeHHOrO MOBEAECHUSI U YCTAHOBJIEHUEM CAaHKLIMU 32 T€ MPOCTYIKH,
KOTOpbIE ONTACHBI MJI BPE/IHBI [1s1 OOIIECTBA, 3aMpelieHHOe JesTHUE JOIKHO ObITh COBEPIIIEHHO OIpe-
JeJIEHHO OTPaKeHO B HOPMAaTHBHOM aKTe. 3/1eCh He MOKeT ObITh HUKAKUX MTPOOEJIOB, KOTOPhIE MOKHO
ObLIO OBl BOCTIONHUTD aHasioruei. M yx ecim Takast HEOOXOOMMOCTh BO3HHKAET, BO3ZMOKHOCTh TTPH-
MEHEHHsI aHAJIOTUH HETPEMEHHO JO/KHA ObITh MPEAYCMOTPEHA B 3aKOHOATEIbCTBE.

WNHoe oTHolIEHNE K aHAJIOrMU BO3MOXHO MPU MPUMEHEHUM IpaBa B CIy4asX OpraHu3aluu
€ro IMoJIOKUTEbHBIX BeeHui. [Ipy 3TOM peraloTcss BOIPOCH, HE CBSI3aHHbIE C MTPABOHAPYILEHU-
SIMU U IOPUJIMIECKON OTBETCTBEHHOCTHIO, KOTOPBIE IOJKHBI OBITh pa3pelieHbl HE3aBIUCHMO OT TOTO, B
KaKO# Mepe COOTBETCTBYIOLIMI BOIPOC yPEryInpoBaH MpaBOBBIMUA HOpMaMU. B Takoii cutyaium Bo3-
MOXHOCTD B CITy4ae OTCYTCTBHS 3aKOHA, PETYJIUPYIOIIEro ClIOPHOE OTHOIIEHUE, UCXOAUTH U3 OOIIHX
HavaJl ¥ CMBbICJIa 3aKOHO/JATEJILCTBA SIBJISIETCS BIIOJIHE ONPaB/IaHHOMN U HE IPOTUBOPEUUT 3aKOHHOCTH.
Takum 0Opa3zoM, MpUMEHEHUE aHAJIOTUH He TOJIBKO OMPaBAaHO, HO M HEOOXOAMMO B psifie OTpacieit
IpaBa, BKJII0Yask 1 KOHCTUTYLIMOHHOE. 311eCh IIPAaBOINPUMEHUTEbHBII OpraH HE MOXKET pellaTh KOH-
KpETHBIE BOITPOCHI, AaXe eCJI OOHApYXEeH MPoOes B COOTBETCTBYIONIEH chepe MPaBoOBOTO Peryimpo-
BaHMsI, TIOCKOJIBKY MHOH TMOZIXO/ K PEIIEHHIO STUX BOMPOCOB OCTABJIsIET O€3 MPaBOBOTO OMOCPEIOBa-
HUSI MHOTHE BaKHbIE MOMEHTHI OOIIIECTBEHHO! JKI3HU.

MoxHo cornacurcsa ¢ B. B. JlazapeBbIM B TOM, YTO AQHAJIOTUs «pa3pelleHa IMOBCIONY, e
HET CHEeLMaIbHOIO 3arpellieHts U Iie caM HOPMOJATeb HEe CBA3BIBAECT HACTYIUIEHUE I0PUAMYECKUX
TMOCJIE/ICTBAIA TOJILKO C KOHKPETHBIM 3aKOHOM» 3,

Uro kacaeTcss KOHCTUTYLIMOHHOTO TIpaBa, TO 3/1€Ch IPUMEHEHNE aHAJIOTMU UMEET BCE OCHOBA-
HUsA, TIOCKOJIBKY COMIacHO 4. 2 cT. 46 Koncrutyru P® pemenus u neiictBus (Wi Oe3/ieficTBIE)
OPraHoB rOCYJapCTBEHHO! BJIACTH, OPraHOB MECTHOTO CaMOYIIPaBJIeHHs, OOIIECTBEHHBIX 00beIUHE-
HUH ¥ TOJDKHOCTHBIX JIMIIT MOTYT OBITH 00%aJioBaHbI B cy/. OTciofa ClieayeT, 4YTo Ha pa3perieHue CooT-
BETCTBYIOIIUX CIIOPOB pacrpoctpansiercs nojoxeHue 4. 3 cr. 11 I'TIK P®: «B ciydae orcyrcTBus
HOpM IIpaBa, PEryIvpyolIMX CIIOPHOE OTHOILEHHE, Cy/l IPUMEHSIET HOPMBI 1paBa, peryaupyloime
CXOJIHBIE OTHOIIIEHUSI (AHAJIOTUSI 3aKOHA), a [TPU OTCYTCTBUM TaKMX HOPM pa3peluaeT Jejio, UCXOs U3
OOIIMX HAYaJl U CMBIC/IA 3aKOHOJIATEIbCTBA (aHAIOTHS MpaBa)». OJHAKO UCIIOIh30BaHUE TTPUEMOB,
JOMYCTUMBIX B XOJIe TPUMEHEHH s ITPaBa, He MOXET OBbITh «IPEPOTraTUBOM OIHUX JIUIIH CYI0B. Takoe
UCTIOb30BAHUE KEJIATEIbHO U BO BHECYJEOHBIX PEIeHUsIX, €CJIM TO CIIOCOOCTBYET BBINOTHEHUIO
MPaBOM CBOMX 3a1au»’S.

B KOHCTUTYLIMOHHOM MpaBe BO3MOXXHO IIPUMEHEHUE KaK aHAJIOTMM 3aKOHA, TaK W aHAJIOIUU
npaBa. [1py TOM MOMBITKY YCTAHOBUTH KaKKe-TMOO Mpe/esibl IPUMEHEHUs aHAJIOTUH, CKaXKeM, TIpH-
MEHUTEJBHO K OT/IEIbHBIM MHCTUTYTaM KOHCTUTYIIMOHHOTO MPaBa, OKA3aJIMCh Obl ICKYCCTBEHHBIMU U
MPOTHBOPEYrIN OBl CyTH aHajioruu’’. bojee Toro, B KOHCTUTYLIMOHHOM TIpaBe, YIUTHIBAsT TPAIHIIN-
OHHO CJ1a0yI0 IeTAIM3UPOBAHHOCTD €T0 TOJIOKEHHI, a TaKKe CPABHUTEILHO HEOOJBIIION OIBIT TPH-
MEHEHU 1 HOBEHIIIMX 3aKOHOB, CIEAYET O)KUAATh JOCTATOUHO MHTEHCUBHOIO IIPUMEHEHU S AHAJIOTHH.

Hanpumep, nprMeHeHre aHaJIOrMK 3aKOHa TipexycMoTpeHo cT. 11 ®PenepanbHoro 3akoHa «O0
OCHOBHBIX FapaHTUSIX M30MpaTeIbHbIX MPaB U MpaBa Ha y4yacTue B pedepeHayme rpakaan Poccuii-
ckoil denepauumn». B Hell roBOpUTCS, UTO B Cilyyae, €ClIM CPOK MOJIHOMOYMI OpraHa rocy/1apCTBeH-
HOU Bi1acTH cyobekTa Peniepanyu, opraHa MECTHOTO CaMOYITPABJICHUSI ICTEK VT TIOTHOMOYU ST ObLITH
JOCPOYHO TPEKpPAIleHbl, & COOTBETCTBYIOIIHIA 3aKOH cyObekTa Penepaiiuil 0 BHIOOpax OTCYTCTBYET
OO0 He MOXeET OBITh MPUMEHEH BCJIEICTBHE YCTAHOBJIEHHOTO CYZOM ero HecooTBeTcTBUsI KoHcTuTy-
1 P®, denepansHomy 3akoHy «O0 OCHOBHBIX TapaHTHAX W30MpaTebHBIX MPaB U MpaBa Ha yda-
crue B pedepennyme rpakaan Poccuiickoit denepanyu», KOHCTUTYIMH, YCTaBy, 3aKOHY CyOBeKTa
depeparu, COOTBETCTBUE KOTOPBIM SIBJISIETCS 0OSI3aTeIbHBIM JIJIs1 TPOBECHUSI COOTBETCTBYIOIINX

35 Jlazapes B. B. TlpumeHenue coBeTckoro npasa. Kazans, 1972. C. 132.
3% Beakun A. A. Ananorus B rocynapctBeHHoM npase // IlpaBoBenenue. 1992. Ne 6. C. 14.

37 Cm.: Tam xe. C. 15.
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BBIOOPOB, BHIOOPBI OpraHa rocyJapcTBEHHOM BJIacTh cyobekTa Peepanun 1 opraHa MECTHOTO CaMo-
yIIpaBJIeHHsI POBOASATCS Ha OcHOBe PenepasibHOro 3akoHa «O0 OCHOBHBIX FAPAHTUSX M30MpPATEITh-
HBIX TIPaB U IpaBa Ha yvactue B pedepeHayme rpaxkaan Poccuiickoit depepaiiin», a Takke UHBIX
(enepabHBIX 3aKOHOB, 00ECNEeYMBAIOIIMX KOHCTUTYIIMOHHBIE MpaBa rpaxigaH Poccuiickoit Pene-
patuy u36upaTh 1 ObITh M30PaHHBIMU B OPraHbl TOCYIAPCTBEHHOM BiacTH cyObekToB Penepanum,
OpraHbl MECTHOTO CAMOYTIPABJICHHUSI.

[TpumeHsieTcss B KOHCTUTYLIMOHHOM TpaBe U aHanorus rpasa. Hanpumvep, KoHCTUTYIIMOHHBII
Cyn P® B onpesenenuu ot 28 nekadpst 1995 r. Ne 122-O 006 oTKaze B IPUHATUM K PACCMOTPEHUIO
3arpoca rpymsl genytatoB Coera ®Penepaiuu o coorBerctBur Koncrutynuu PO nocranosienus
Cogera Peneparu Penepabioro Codpanust PO 9 nekadps 1995 r. «O nopsiake mpekpaieHus
nomHoMounii CoBeta derepaliuul IepBOro co3bIBa» 0O0CHOBAJ CBOM BBIBOJI O TOM, YTO TIOJIHOMOYHSI
Cosera ®enepanyu MepBoro co3biBa COXpaHSIOTCA 10 Havana padotsl Coera Pepepariui HOBOTO
CO3bIBA, B YACTHOCTH, TEM, UTO 3TO OOIICHPU3HAHHBIN MTPUHIUIT KOHCTUTYIIMOHHOTO U MapiaMeHT-
CKoOro rnpasa’.

Crenyet Nog4epKHyTh, YTO QaHAIOTHSI B KOHCTUTYIIMIOHHOM TIPaBe MOKET OBITh MCIOJIb30BaHA
He Bcerga. OHa npuUMeHsieTcs TOJBKO TOI/Ia, KOrJa MOKHO YCTaHOBHUThH MMelonuiicsi mpooen. Crie-
JOBATeJIbHO, HeJb3s1 MPUMEHUTh aHAJIOTHIO B TeX CIIyvasX, KOrjaa ¢ OYeBUIHOCTHIO MOKHO YCTAHO-
BUTb HOPMY, OTHOCSIIIYIOCS K peraeMoMy Borpocy. Hemb3st puMeHsITh aHaJIoT1Io M TOT/1a, KOT/ia B
HOpMax COIEpKaTcsi BHIPAKEHUS «HU IPYTHe», «B AaHAIOTUYHBIX CiIydasx» u T. 1%. Jlymaercs, 4to B
MOIOOHBIX CITyYasx UMeeT MECTO TOUHOE ITPUMEHEHHEe HOPM TaKoro pofa M HM O KaKOM pacipocTpa-
HEHUH Ha aHAJIOTUYHBIE CITyYau HE MOKET ObITh M PEUH.

HenonyctuMo mpuMeHeHMe M0 aHaJOTHMM TeX IMPaBOBBIX HOPM, KOTOpPBIE YCTAHABJIMBAIOT
WCKJIIOYEHU S, U3BATHUS U3 OOIIEro Mopsiika MPaBOBOTO PEryJIUPOBAHUH, U TEX, B KOTOPBIX UMEETCs
CIIEIMAIBHOE YKAa3aHUE O TOM, YTO OHU MTPUMEHSIIOTCS JIMIIb B CITyYasix, yKa3aHHBIX B 3akoHe. Harpu-
Mep, coracHo 4. 2 cT. 47 Koncrutynuu P®, oOBHHsEMBIII B COBEPIICHUH MPECTYIUICHUS] UMeeT
MPaBO Ha PACCMOTPEHUE €ro Jiesia CyJOM C yJacTHeM MPHUCSHKHBIX 3acefiaTesie B CiryJasix, Mpemy-
CMOTPEHHBIX (hpeIepasIbHbIM 3aKOHOM. DTO O3HAYAET 3alpelleHue 3aKOHOJaTeIeM MPUMEHEHU ST 3TOM
HOPMBI 110 aHAJIOTUH.

Her HyX bl B ICIIOJIb30BAaHUM aHAJIOTUH M B T€X CITydasiX, KOr/a B IPOIIECCe peleHus BOmpoca
MOXeT ObITh YCTpaHeH 1mpoden B npase. Hanpumep, oTcTpaHuB cBOMM yKa3oM ot 2 anpesns 1999 r.
['enepanbHOTO MMPOoKypopa PP oT J0MKHOCTH Ha Meprof, pacclieqoBaHust BO30YKAEHHOTO B OTHOIIIE-
HUM Hero yroJioBHOro aena, [IpesugeHt PO tem cambIM ycTpaHut mpoOest B 3aKOHOAATEIbCTBE, Kaca-
IOIIUIACS TIOPsIIKA OTCTPAHEHHUsI OT JOJKHOCTY [ eHepaibHOro pOKypopa B ciydae BO3OYK/ICHHUS B
OTHOILICHUH Hero yronoBHoro aena. [IpaBaa, [Ipe3naeHT B 3ToM ciydae He MOIIeN 1O IMyTH U3JaHus
HOPMATHMBHOTO YKa3a, YCTAaHABJIMBAIOIIETO MOPSIOK BPEMEHHOrO OTCTpaHeHus1 | eHepasibHOTO Mpo-
Kypopa OT JOJKHOCTH, a U311 MHAWBUIYIbHBIN akT. OIHAKO 9TOr0 OBUIO HEAOCTATOYHO /IS TOTO,
YTOOBI UCKJIIOYMTH HEOOXOAMMOCTD MCIIOJIB30BAHKS B JAHHOM CITydae aHaJOTHH 3aKkoHa. Jlormuecku
aHAJIOTHs 3aKOHA TpeOyeT OMpeieNIeHHOro, Pa3BepHYTOro Habopa JIEMEHTOB, YTOOBI ObITh TOCTA-
TOYHO 000CHOBaHHOM. [T09TOMY Tak Ha3bIBaeMble «OOIIME HAYANIa», T. €. HOPMBI-TIPUHIIHITBI, HOPMbI-
1IeJTH, HOPMBI3a/1a4H U T. I1., KOTOPHIMU N300MITYeT KOHCTUTYITMOHHOE MTPABO, HE OTBEYAIOT STUM YCJIO-
BUsIM, He 0OJIAIAIOT TOW JIETAIbHOCTBIO, KOTOpas MO3BOJIsIa Obl COMOCTABIATh YACTHYIO CUTYAIIHUIO
C COCTaBOM TOM WJTM MHOW HOPMBI, M TIOSTOMY ISl KICTIOJIb30BAHMSI AHAJIOTUH 3aKOHA HE TIPUTOIHBI.
OpnHako 3TN «o0IIMe HaYaia» UCTIONb3YIOTCS JJIsl pa3pelleHrs] KOHKPETHBIX JIeN NP MPUMEHEHUN
AHAJIOTHMH TIPaBa.

38 Cm.: Koncrurymmonnsiii Cyn Poccuiickoit ®enepanym. Iocranosnenust. Onpenenenus. 1992-1996 / cocr., ots. pea. T. T.
MopuakoBa. M., 1997. C. 176-178.

¥ Cm.: Jlazapes B. B. Tlonsitue npodenos B npase // CoeTckoe rocynapctso u npaso. 1968. Ne 4. C. 96.
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Crepyer MOOUEpKHYTh, YTO MCHOJIB30BAaHUE aHAJIOTMH 3aKOHA BO3MOKHO JIMIIIL TOTA, KOrAa
MPU3HAKY PACCMATPUBAEMOrO Cyvasi ¥ MPU3HAKH, MIPEyCMOTPEHHbIE HOPMOH IMpaBa, UCIIONb3Ye-
MOW IJ1s1 IPUMEHEHHS] aHAJIOTHH, XapaKTePU3yIOTCs CYIECTBEHHBIM cX0oACcTBOM. [Ipu aTOM yromsi-
HYTOE CXOJZICTBO JJOJKHO PACIpOCTPAHATHCS Ha TaKMe MPU3HAKH, KOTOPbIE UMEIOT IPUHIIMITHAILHOE
3HAUEeHHUE, a Pa3INius He JOJKHBI KacaThCsl CYITHOCTU SIBJICHUIA .

T'oBopst 00 aHayoruy, Henb3sl HE YIOMSIHYTh O TOM, YTO B 3aKOHOAATENbCTBE JOJKHA OBITH
MPeyCMOTPEHa BO3MOKHOCTh I HEOOXOJMMOCTh MPHMEHEHHS KaK aHAJIOTUU 3aKOHA, TaK W aHaJo-
T'U TIpaBa, IOCKOJIbKY B IIPOTHBHOM CJTy4ae Y UCHIOIHUTEISI MOXKET CIIOKUTHCS BIIEYATIICHUE, UTO B
ciyvae oOHapykeHHsi podesia B paBe HyXKHO He periaTh BO3HUKIIHNA BOITPOC M0 aHAIOTHH, a OTKa-
3aThCsl OT €ro PelleHus], CChUIASCh HA HeyperyIMpOBaHHOCTh PEIeHus MOI0OHOTO BOMPOCa MPaBo-
BBIMH CPE/ICTBAMH.

B KOHCTUTYITMOHHOM TIpaBe aHAJIOTHs 3aKOHA U aHAJIOTUsI TIpaBa WHOT/IA UCTIONB3YIOTCS OJIHO-
BPEMEHHO, KOrja oOpallleHue K «OOIIMM HavyajaM» COYeTaeTCsl C aHAJIOTHel 3aKOHA, yCHUIMBast
TMIOCJIEHIOI C TOUKU 3peHHs] 0O0OCHOBAaHHOCTH CIIOPHOTO Bompoca. Harpumep, B yrioMuHaBIeMcst
Boie ornpeneneHnd KoncrutynmonHoro Cyga PP or 28 nmekabps 1995 r. ykazano: «Cratbs 99
(uactb 1) Koncrurymuum Poccuiickoit ®eneparyn ropoput o @enepanbHom CoOpaHum Kak O MOCTO-
SIHHO JICWICTBYIOIIIEM OpraHe, U3 4ero cieyer, 4to nonHoMouus nanar GeaepaasHoro CoopaHus 1 ux
JENyTaToOB COXpaHsITCs 10 Havyata padoTtel Coera ®enepanun u ['ocynapcrBeHHo [[yMbl HOBOTO
CO3bIBA. DTO OOIIETIPU3HAHHBIN PUHITUI KOHCTUTYIIMOHHOCTHY Y MApJIaMEHTCKOrO TpaBa. [Ipuvenu-
TesibHO K ['ocynapcrBenHou [lyme oH nipsMo copmynupoBad B ctathe 99 (vacth 4) Koncturynmu
Poccwuiickoit ®enepanun. B oTHomennn aenyratoB odenx nanat PeaepaapHoro CoOpaHus JaHHBIHA
MIPUHLMI OTpakeH B cTaThe 3 PenepasibHOro 3akoHa oT 8 mas 1994 r. “O craryce nenyrara CoBera
®enepanuu u cratyce nenyrara ['ocynapctBeHHO# [ymbl”, onpeaesnsioniei, YTo CpoK MOJTHOMOYUN
nenytata Coera ®enepanuu u genyrara ['ocynapctBeHHO# lymbl MpeKparaeTcsi ¢ MOMEHTa Havyasa
PabOTHI COOTBETCTBYIOIIEH ManaThl HOBOro co3biBa. Coxpanenue noaHomounii Coera ®enepanun
MIepBOro CO3bIBa 70 Havasta padotel CoBera Peneparyi HOBOrO CO3bIBA O3HAYAET TAKKE, UTO BCE IPH-
HATBIE B 3TOT Nepuo B cootBeTcTBUM ¢ KoHcturynmeit Poccuiickoit ®eneparyu perienust Copera
depeparu Mo BONpocaM ero BeAeHHs SBISIIOTCS IPaBOMOYHBIMU. Hanmiuue Ha3BaHHBIX KOHCTHUTY-
IIMOHHBIX U 3aKOHOAATEJbHBIX TIOJIOKEHUI He TpeOoBalo MpuHATHs noctaHoBnenus Cosera deje-
paium o mopsiake npekparienus norHomounii Copera @eneparuy NepBoro co3bipar 4.

[TpumeHeHre aHaIOrUKY BCET/ia CBSI3aHO C pellieHneM KOHKPETHOTo Borpoca. OHO HOCUT UH/IU-
BU/IyaJIbHBIN XapakTep ¥ He UMeeT 00sI3aTesIbHOM CHJIBI IS PEIleHUs] IPYTrUX UICHTHYHBIX BOIPO-
coB. KoHkpeTHOe peltieHre, KOHEYHO, MOXKET CIIYKUTb IPUMEPOM ISl MX PelleHus], OIHAKO OHO He
MOXET MPEeTeHJ0BaTh Ha OUIMATBHYIO 00111e00s3aTeIbHOCTD. [Ipraanue Takon oo1eo0s3aTebHO-
CTH — JIeJI0 KOHKPETHBIX HOPMOTBOPYECKUX OPraHOB.

Takum oOpa3oM, MpUMEHEHHEe aHAJIOTUU — 3TO HE BOCIOJHEHHE Mpodesa MpaBa, MOCKOIbKY
BOCIIOJIHEHUE SIBJISIETCS] TPEPOraTUBOM HE OpraHa, OCYIIECTBIISIONIETO MPUMEHEHHe MpaBa, a 3aKo-
Honartesist. KoHeuHo, mpiMeHeHue aHaJIoruy ONpe/ieNIeHHBIM 00pa3oM pacIiupsieT paMKH JIeHCTBUS
3aKOHOZATeNbCTBA. HO MpM 3TOM OHO ornumpaercst Ha JASHCTBYIOIIEee 3aKOHOJATEIbCTBO, HE M3MEH SIS
ero cofepkaHus 1 oobema.

Hapsiny ¢ nmpoGenamu HEKOTOPBIMH MCCIIEAOBATESIMU KOHCTUTYIIMOHHOTO TIpaBa paccMarpu-
BAeTCsl BOMPOC O TaK Ha3bIBaeMbIX JedeKTax, T. €. HHaue roBopsi 00 U3bsHAX, HEJOCTaTKax B 9TOM
npase.

Harpumep, Boripoc o nedekrax B KOHCTUTYLIMOHHOM IpaBe ObuT oaHsAT B Jokjane C. A. Aa-
KbsIHA HA HAyYHOU KOH(bEepEeHIIMU, COCTOsIBIIENCS Ha IopuandeckoM dakynsrere MI'Y B Mapte 2007
roza.

40 Cm.: Anexcees C. C. OBmast TEeopHsl COLMANIMCTIYecKoro npasa. Bem. 4. Ceepaiiosek, 1966. C. 57.
4 Koncruryumonnsiit Cyn Poccuiickoit ®enepanun. Iocranosnenus. Onpenenenus. 1992-1996. C. 177.
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B uncne stux nedeKToB MM ObLITM Ha3BaHBI MPEX/IE BCEro NeeKThl KOHCTUTYIIMOHHO-TIPaBO-
BBIX MJIeH. B KauecTBe mpumepoB Takoro poaa Uaeu MpUBOAUIINCH: UJIES MECTHOTO CaMOYITPABJICHUS;
uziest KOHCTUTYLIMOHHOTO TIPaBOCYAM 1, pPa3BUBAIOIIETOCs B ONPEJEICHHBIX YCIOBUSX; IS YIIOTHO-
MOYEHHOTO I10 [TpaBaM YeJIoBeKa B YCJIOBUSIX COBpeMeHHOM Poccuy; uzies nepexona ot ogHONApTUil-
HOW CHCTEMBI K MHOTOIIAPTUIHOM B YCJIOBUSIX, KOI/Ia TapaHTUPYETCs CO3JJaHNE BCEBO3MOKHBIX Map-
TUHA U T. 1.

K npyroii rpynne nedgexroB C. A. ABaKkbsiH OTHEC A€(EKTbI, CBA3aHHBIE C MOJIEJIBIO U CONEP-
kKaHMeM akTa (1edeKTsl pa3padoTku). B ux 4nciao BKIIOUEHHI Ae(eKThl CO3HATEIbHOTO OTKa3a OT
KOHCTUTYLIMOHHO-IIPABOBOI'O PETYIMPOBAHMS KaKOW-TO MaTepuy, U3BpaIlleHUE TaKOM WOEU WU ee
BOILIONIEHUsI B (hOpMe U HOpMaX, TyOsIIUX camy uzelo; AedeKTsl abCcTpakTHOro (hOpMHUPOBAHUS
WJ/IEV WA HOPMBI, KOI/1a 3aKOHO/IATe b UM HE 3HAET, YEro OH XOUEeT, UJIM HaJIeeTCs Ha TO, YTO KaKoe-
TO pellleHre CO3PeeT Ha MPaKTHKe; AeeKTh BHIOOpa (pOPMBI aKTa ISl peryJIMpOBaHKs OOIIeCTBEH-
HBIX OTHOIIEHUI1; PACIIMPEHUs] PETYJIMPOBaHUS B 3aKOHE 10 TaKUX IIPEJEJIOB, UTO 3aKOH IIpeBpalla-
eTcsl B MUHCTPYKLMIO.

Hakonern, B oco0Oyio rpynmy C. A. ABakbsiH 00beUHsIET eheKThl MPaBONPUMEHEHHSsI, KOTO-
pble B OOHUX CIy4asX BHIVIAAAT KaK [IPABOHAPYILIEHUS U MIO3TOMY YCTPaHSIIOTCS TOCPEACTBOM BOC-
CTAQHOBJICHUS HAPYIIIEHUI HOPMBI, a B IPYTUX — HE CBOIATCS K (POPMAIBHOMY HAPYIIEHUIO KOHCTU-
TYIIMOHHOIIPABOBOW HOPMBI, & JIMIIIb K 37I0yTIOTPEOIEHHUIO TIPABOM.

Paccyxnenusi C. A. ABakbsiHa, KOHEYHO, 3aCTy’KMBAIOT BHUMAHUSI, XOTs BHIIJISLASAT OHU Oosiee
YeM CIOPHO.

OcoOeHHO CIOPHBIMHU TMPEACTABIISIIOTCS €T0 PACCykKICHUs O JeheKTaxX KOHCTUTYIIMOHHO-TIpa-
BOBBIX UJiei. Bo-niepBbIX, HE OHATHO, KTO ONpesiensieT 1e(PeKTHOCTh ITUX UJEN, a BO-BTOPBIX, €CIIU
cornacutbces ¢ C. A. ABaKbsIHOM, TOB HayKe KOHCTUTYLIMIOHHOTO [TpaBa OCTAHYTCsl JIMILIb OHU AedeK-
TUBHBIE UJIEN, TIOCKOJIbKY BCE OHU B TOU WJIM MHOM MEpE CIIOPHBI.

Uro jxe kacaercs Apyrux 1e(eKToB, TO OHU, CKOpPee BCEro, CBOJATCS K TeM WA UHBIM HeJlo-
CTaTKaM KOHCTUTYLIMOHHO-IIPABOBBIX HOPM, O Y€M, BUAUMO, U CJIeyeT BECTU PeUb.

Me:xny Tem, cpeay STUX HOPM JIEMICTBUTENIBHO €CTh HEMAJIO TaKUX, KOTOPHIM CBOMCTBEHHBI TE
WJIN VHBIE, TPUYEM JIOCTATOYHO OUEBUIHBIE AE(PEKTHI, O KOTOPbIX MOXHO U HY’KHO TOBOPUTH B LIEJISIX
JaJIbHEHIIIEr0 COBEPILIEHCTBOBAHUSI KOHCTUTYLIMOHHO-TIPAaBOBOIO 3aKOHO/IATEIbCTBA.

Hanpumep, nedexrnoii npeacrasnsercs cr. 18 Koncruryuuu PP, B KoTOpoil cka3aHo, 4TO
npaBa M CBOOOIBI YENIOBEKA M I'PakJaHWHA SIBJISIOTCS HEMOCPEICTBEHHO AEHCTBYOIIMMU. TpyaHO
CKa3aTb, YTO MMEJM B BUJly aBTOPbI 3TOM CTaThbU, OIHAKO HE BBI3bIBAET COMHEHHUsS TOT (PaKT, UTO
HETIOCPEICTBEHHO JISHCTBYIONIMMU SIBJISIOTCS HE TIpaBa v CBOOO/IBI Y€IOBEKA U IPakJaHUHA, & HOPMBI
IpaBa, UX 3aKperUIsIoue.

Hymaetcs, uto nedekTHou siBiisieTcs u raBa 7 Koncrurymuu P®, mocBsimeHHast cyneOHOM
BJIACTH, KOTOpasi, Kak U3BECTHO, OCYIIECTBIISIETCS NOCPEACTBOM KOHCTUTYLIMOHHOTO, TPaskAaHCKOTO,
a/IMMHUCTPATUBHOIO M YTOJOBHOIO cynorpousBoacTBa. [Ipokyparypa P® He siBnsieTcs cocTaBHOM
YaCThIO Cy/IeOHOM BJIACTH |, CJIEJOBATENIBHO, CT. 129, oCBAIIeHHAs POKYpaType, OIMMOOYHO BKITIO-
YyeHa B 3Ty IJIaBy, YTO HE MOXKET HE J€30PUEHTUPOBATh KaK HAayKy, TaK U IPaKTHUKY.

[IpencraBnsercs nedekTHbIM Takxke uznoxenue B Koncrutynuu P® npuHnuna pasaeneHus
Bnacreil. Kak cnipaBeayuBo ormeuan B. C. Hepcecsnn, cymectByiomas B Poccuiickont ®eaeparyiu
«CHCTeMa pasfieieHHs M B3aUMOJEUCTBHS BJIaCTEll HOCUT B IIEJIOM aCCUMETPUYHBIN 1 HecOalaHCH-
POBaHHBII XapakTep — C SIBHBIM MEPEKOCOM B MOJIb3y NonHoMouui [Ipe3unienTa u ero JOMUHUPY-
IOIIEH POSIM B PEIIEHUH TOCYAAPCTBEHHBIX JIel, C OYEBUIHBIMU CIAOOCTSIMH IPYrUX BETBEH BIACTH
B MX COOTHOILUEHUU C MPE3UIEHTCKON BJIACTBIO... XOTS B COOTBETCTBUU C 3a(DUKCUPOBAHHBIM B CT.
10 KoHCTUTYLIMY TPUHIIUMIIOM pa3ziesieHHsl BIacTel Ha 3aKOHOIATEIIbHYI0, UCTIOJTHUTEIbHYIO U Cye0-
HYIO SICHO, YTO IIPE3UJEHTCKAas BJIACTh (BCS COBOKYITHOCTb KOHCTUTYLIMOHHBIX MoHOMouMi [1pe3u-
JEHTAa) — 3TO BJIACTh MMEHHO MCIIONIHUTENIbHAS, OAHAKO 110 CMbICITY psjia Apyrux crareit Koncruryimu
MPe3nICHTCKAs BJIACTh KaKk Obl BRIHOCUTCS 32 PAMKM JAHHOUW KJIACCMUYECKOW TPUAbl U KOHICHTPH-
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pyeTcs B BUjIe HEKOEH OT/IENIbHOM (MCXOSINeH, 0a30BOI) BIACTH, BO3BBIIIAIOIIEHCS HAM TOW CTaH-
naptHoit Tpuasoi. Tak, B Koncturyuuu (4. 1 cr. 11) conepxurcs nonoxeHue o ToM, 4To “rocyaap-
cTBeHHyI0 BiacTh B Poccuiickont ®epepariu ocymectisior [Ipesunent Poccuiickonn depeparyu,
®enepanvroe Codpanue (Coer depepanuu u 'ocynapereennas [dyma), [IpaButenbctBo Poccwmii-
ckoit deneparuu, cyasl Poccuiickoit Penepanuu”. 3aech yxke PUTypuUpyIOT YeThipe BJIACTU. DTO
MIPEJCTABJIEHNE O YEThIPEX BJIACTSX MOAKPEIUISIETCS U IPYTUMU KOHCTUTYLIMOHHBIMU TOJIOKEHUSIMMU,
coracHO KoTopbiM Ipe3uaeHT “obecrieunBaeT cornacoBaHHOe (PYHKIIMOHUPOBAHUE U B3aMMOJIEH-
CTBHE OPraHOB rocygapcTBeHHOH Biactu” (4. 2 cr. 80), a “UCTIOMHUTENBbHYIO0 BiacTh Poccuiickoi
®enepanun ocymectsisier [IpasutenscrBo Poccuiickon @enepanmu” (4. 1 ct. 110)... OtcyrcTBue
HEOOXOIMMOI YeTKOCTH B STOM BOIPOCE HEM30EKHO MOPOKIAET POTUBOPEUHS B CUCTEME pasjie-
JIeHWs! BJIACTEW U BeZIeT K AyOIMpPOBAaHMIO U Mapajuienn3My B AestenbHocTy [IpaButenscTBa U npe-
3UJEHTCKUX CTPYKTYp... HeonpeneneHHOCTh B caMOil KOHCTPYKLIMU McnonHuTebHOM Bractu (I1pe-
3ueHT, [IpaBUTENbCTBO) JOMONHSCTCA OTCYTCTBHEM HajjIexalnero OajaHca B €€ OTHOLICHHSIX C
poccuiickum napaameHTom (PenepanbHpiM CoOpaHueM). .. » 42,

I'pewar paznuunbiMU lepeKTaMu 1 MHOTHE 3aKOHBI. HaripumMep, B HallieM 3aKOHOJATeNIbCTBE C
YIIOPCTBOM, TOCTOMHBIM JTIy4YIIIeTO TIPUMEHEHHS, CJIOBO «COOTEUECTBEHHUK» UCIIONIL3YETCs IS 000-
3HAUEHUS] TO PYCCKOS3BIUHBIX IPakJaH APYIUX CTpaH, TO BbixoaueB u3 Poccun mim CoeTckoro
Coroza.

CaugerenbcTBO ToMy — NpUHATHIA 5 Mapta 1999 r. I'ocynapcreennoit Jymoii ®enepanbHbiil
3akoH «O rocyaapcTBeHHOI noimTuke Poccuiickont depepalivivi B OTHOIIEHUH COOTEUECTBEHHUKOB
3a pyoexxom»*. IrHOpupyst TOT OYEeBUIHBIA (DAKT, YTO COOTEUECTBEHHHKAMH BO BCEM MHUpE TpH-
HSITO CUUTATh JIUIIb JIMIl OJHOM TPakJaHCKOU MpuHaaiekHocTH, ['ocynapcteenHas lyma, ucxomns
u3 Toro, uto Poccuiickas ®eneparnyis — NpaBoNpeeMHUK U MPaBOIPOIOJKATENIb POCCUIICKOTO IOCy-
napcrtBa, Poccuiickoit pecriyonmuku, PCOCP u CCCP, a unctutyT Poccuiickoro rpaxaaHcTBa cOOT-
HECEH C MPUHIIUIIAMU HENPEPbIBHOCTH (KOHTUHYUTETA) POCCUIICKON rOCYJapCTBEHHOCTH, ITPU3HAIA
COOTEYECTBEHHUKAMHU JIMII, POAUBIIKXCS B OTHOM IOCYAAPCTBE, MPOKUBAIOLIUX JTMOO MIPOKUBABIINX
B HEM M 00JIa/Ial0IMX NMPU3HAKAMU OOIIHOCTHU SI3bIKA, PEJIUTUH, KYJIbTYPHOTO HACTENS, TPAIUIIUI
1 00bIUaeB, a TAKKe MOTOMKOB YKa3aHHBIX JIMII TIO TIPSIMOU HUCXOAsmen muauu (1. 1 cT. 1).

Koneuno, Hai 3akoHoAaTeNb, AoMyckasi 1edeKThl, He BCerja CTpajaeT HeBexecTBoM. Yarie
BCEr0 OH HAMEPEHHO UJET Ha BCEBO3MOKHBIE UCKAKEHUS CYTU MIOHSATHI UM UHCTUTYTOB C OIpe/ie-
JICHHOU TIOJIMTUIECKOU IIEJTbI0 WJTH JAaXke ISl 0OecIiedeHusT OnpeieIeHHbIX MEPCOHATBHBIX UHTepe-
coB. OJ1HaKo OT 3TOro CBOIO Ae(PEKTHOCTh TaKKE MPABOBbIE aKThl HE YTPAuMBAaIOT.

2 Cwm.: ITpo6nems! 061mei Teopuy MpaBa 1 rocygapcTsa: yuaeOHuk / nog oom. pea. B. C. Hepcecsnma. M., 1999. C. 688-690.

43 Cobpanue 3akoHomatenbera PO. 1999. Ne 22. Cr. 2670.
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Poccuiickas ®Penepanus, ee cy0beKTbl H MyHUI[UNIAJIbHbIE
0o0pa3oBaHNs KaK Cy0beKTHI IPasKJaHCKOr0 mpasa*

Poccuiickas ®enepanusi, ee CyObeKTHI: pecyOnuKh, Kpasi, 0onactu, ropona ¢eaepajbHOro
3HAUEHHsl, ABTOHOMHAsI 00J1aCTh, aBTOHOMHBIE OKPYTa, a TaKXke T'OPOJICKUE, CEbCKHE MOCENICHUs 1
Apyryue MyHUIMIIATbHBIE 00pPa30BaHusl SBJISIOTCS HE TOJIBKO CYObEKTAMU KOHCTUTYIIMOHHOTO TpaBa
Poccuiickoit deneparmu, HO U CyObEKTaMM TPaXJAHCKOTO MpaBa, BBICTYIAsA B OTHOIICHUSX, Pery-
JIMPYEMBIX TPaKIAHCKUM 3aKOHOAATeNbCTBOM (cT. 124 'K P®) 4.

VYyactrie myOIMYHO-TIPABOBBIX OOPa30BaHUI B TPakJaHCKUX MPABOOTHOILICHUSIX SIBIISIETCS
HEOOXOIMMOCTBIO JIIsl PEIICHHUsI CTOSIIMX Mepe/l HUMU MTyOJIMYHBIX, OOIIEHAIIMOHATBHBIX WA UHBIX
OOIIECTBEHHBIX 3aJa4 — PETMOHAIBHBIX M MECTHBIX, CBS3aHHBIX UMYIIIECTBEHHBIMH OTHOIIICHUSIMU *O.

OpnHako, mpu3HaBasi MyOIMYHO-TIPABOBBIE 0Opa30BaHMsI CyObEKTAMU TPaXKJAHCKOTO TpaBa,
HEJIb3$1 He YYUTHIBATh OCOOEHHOCTH UX CTaTyca, CBSA3aHHbIE ¢ 00/1alaHieM UMH ITyOJIMYHOM BIACTHIO,
TMIO3BOJISIIONIEN UM YacTO CAMHUM OIPE/IENISTh MPABOIMOPSIIOK B LIEJIOM, BKJTIOUAsl U CITy4yad, a TaKKe
npeziesibl COOCTBEHHOTO YUacTHsl B TPaXJAHCKUX MPABOOTHOIIEHUSIX.

TpaauiMoHHO IOpUANYEcKask MBICTb B JaHHOW OOJIACTH MCXOQWIA U3 HEOOXOAMMOCTH YpaB-
HSATH MOJIOKEHUE MyOIMYHO-TTPABOBBIX 00PA30BaHUI C APYTUMH CyOBEKTaMH I'PaXAaHCKOTO TpaBa.
B cBs13u ¢ 3TUM MTyOIMYHO-TIPaBOBbIE 0OPa30BaHMs ObUIO IPUHATO pacCMaTPUBATh KaK OIHY U3 pa3-
HOBUJIHOCTEH IOPUIMUYECKOTO JIMIA, CyObEKTa TPakJaHCKOro mpaBa. OpraHbl MyOIMYHO-TTPABOBBIX
00pa30BaHMii, KaK U OpraHbl IOPUANIECKUX JIUII, IEHCTBOBAIN UCKIIIOYUTESIHFHO OT UX UMEHU U He
proOpeTaIi CaMOCTOSTETHHON TPaKAaHCKON MPaBOCYObEKTHOCTH.

C mosiB/IeHMEM COIMATMCTHUECKOTO TOCYAapCTBa, B PyKax KOTOPOro ObUIM COCPEIOTOYEHBI
MPAaKTHUECKH BCE CPENCTBA MPOW3BOICTBA MPHU OJHOBPEMEHHOM COXPAaHEHHWHU T'PaKIAHCKOTrO 000-
pOTa, TPAJULIMOHHOE PEIIeHH e TOr0 BOMPOCA CTOIKHYJIOCH C PSIIOM TPYJHOCTEH.

«B wactaocth, — noguepkuBaet O. YCKOB, — C IO3UIMIA OTCYTCTBUSI CAMOCTOSITENTHHOM I0PHIH-
YEeCKOW JIMYHOCTH OPraHOB rOCyJapcTBa HEBO3MOXKHO ObUIO OOBSICHUTh HAJIMYKE TPakIAHCKO-TIpa-
BOBBIX OTHOIIIEHUH MEXJy HUMHU U €IMHCTBEHHBIM BBIBOJOM OBLIO TO, YTO TOCYJAPCTBO CaMoO C
co00ii BCTYMaeT B yKa3aHHbIE OTHOILIEHU I, TOCKOJIBKY €ro OpraHbl JEUCTBYIOT UCKIIOUUTETBHO OT €ro
UMEHN»*,

Kak mucan A. B. BeHenuKTOB, «eciu €AMHCTBEHHBIM CYOBEKTOM IpaBa rOCyAapCTBEHHOM
COOCTBEHHOCTH SIBJISIETCS] COLMATIUCTUIECKOE TOCYIAPCTBO, & OTJEIbHbIE OpraHbl JIMIIb YIPABJISIOT
MPEIOCTABIEHHBIM UM IOCYIaPCTBOM UMYILIECTBOM, TO KaK COBMECTUTD OTPUIIAHUE TIPpaBa COOCTBEH-
HOCTH 32 rOCYIapPCTBEHHBIMU OPraHaMH Ha 3TO MUMYIIIECTBO C MOHATHEM JOTOBOPa KYIUTU-TTPOJAKH
Kak JIOroBOpa, HAaIpaBJICHHOT'O Ha Tlepeavy paBa COOCTBEHHOCTH OJHUM COOCTBEHHUKOM JIPyromy?

Uro mpencTaisieT coO0O B TAKOM ciydae KYIUIS-TIPOAaxka BHYTPU TOCYIAPCTBEHHOTO CeK-
Topa?»*.

«EnuHCcTBEHHOE 0OBSICHEHNE TAKMX OTHOIIEHUH MOXET ObITh HAJEHO B MPU3HAHUM 32 TOCY-
JOapCTBEHHBIMU opraHami, — numeT O. YCKoB, — Kakoro-to 0co0oro mnpasa, OTJIMYHOTO OT IpaBa

* Kymagpun O. E. Pocemiickas Desepaiiisi, ee CyObeKThl M MyHHIMIATbHBIE 0OPA30BAHMS KK CyOBEKTbI Ak IAHCKOrO pasa /
JKypHan poccuiickoro npasa. 2007. Ne 1. C. 46-54.

45 Cm.: 3sexos B. Vaactne Poccniickoii denepauyy, cyobektoB PO, MyHHIIMIIaNBHBIX 00pa30BaHUIA B OTHOIICHHSIX, Perympye-
MBIX IPaXJaHCKUM 3aKoHOJaTeIbcTBOM // Xo34iicTBo U npaBo. 1998. Ne 5. C. 13-19.

%0 IPaXKIAHCKOM MPAaBOCYOBEKTHOCTH MyOIMYHO-TIPABOBBIX 00pa3zoBaHuii cM.: ITsmxog /l. B. O rpaxaaHCKO MPaBOCyOBEKT-
Hocti Poccuiickoii @epeparyy, ee cyObeKTOB 1 MyHUIMIATBHBIX 00pa3oBanuii // ExeroaHuk poccuiickoro mpasa. M., 2000.

47 Cm.: Vekos O. CaMocTosITeNbHAS TIPABOCYOBEKTHOCT FOCYIAPCTBEHHBIX OPIAHOB M OTBETCTBEHHOCTH TOCYAAPCTBA [0 00SI3a-
TenbCcTBaM U3 gorosopa // Xossiicteo u mpaso. 2003. Ne 9. C. 105.

8 Cm.: Beneouxmos A. B. OpraHsl yIpaBJIeHus! TOCYIapCTBEHHOM COLMATNCTUIECKON cOOCTBEHHOCTHIO // COBETCKOE rocyapcTBO
n npaBo. 1940. Ne 5. C. 26.
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COOCTBEHHOCTH CaMOTO TOCYJapcTBa, U, CIIeJOBATENIbHO, HA/IEICHUE UX CAMOCTOSITEIbHOW I0puanye-
CKOH JIMYHOCTHIO, YTO U OBLIO C/ICNIAHO. .. B... KOHCTPYKIIUH ONIEPATUBHOTO YIIPABJIEHHS TOCOPTaHOB.
[Tpu 3TOM rocyaapcTBO He MPU3HABATIOCh CYOBEKTOM I'PaXJAHCKOTO MPaBa, a ONlepaTMBHOE YIIpaBJie-
HUE ObLIO 0OBSIBIIEHO EIMHCTBEHHO BO3MOKHBIM CIIOCOOOM OCYILIECTBJICHHUSI ITPaBa rocy1apCTBEHHOM
COOCTBEHHOCTH BO BHYTpeHHeM 00opote. Eciu ke rocyqapcTBo «B 1EJIOM» U y4acTBYeT B MMYIIe-
CTBEHHBIX OTHOIIICHUSIX, TO 3TO CKOpee UCKJII0YEHUE U3 OOIIEro MpaBuia U B OOJIBIIMHCTBE CIIyYaeB
OHH PEryImpyloTcsi HopMamu (PMHaHCOBOTO, HAJIOTOBOTO, 3/IMUHUCTPATUBHOTO, HO HE TPaXJAHCKOTO
npaBa»®.

HevictBytommii ['pakJaHCKMIT KOJEKC YCTaHABJIMBAET, YTO MyOIMYHO-TIPABOBBIE 0OPa30BaHUS
Haps/1y ¢ TpaXkJaHaMU U I0PUANIECKUMHE JIMIIAMHU SIBJISIOTCS CyObEKTaAMU TPk JAHCKOTO MpaBa (CT. 2)
Y VX TIPaBOCYOBEKTHOCTh AHAJIOTMYHA MPABOCYOBEKTHOCTH IOPUANIECKUX JHIL (CT. 2), @ MX OpraHbl
OCYILIECTBJISIIOT MX TpaBa (cT. 125).

[NockonpKy MyOIMYHO-TIPaBOBbIE 0OPAa30BaHMsI HE SBJISIOTCS I0PUANIECKUMHE JIUIIAMU, MOKHO
TOBOPHTH O TIEJICBOM TPaKAaHCKON MPaBOCYObEKTHOCTH STHX 0Opa3zoBaHuil. [loaToMy UX ydactue B
IPaKIaHCKUX MPABOOTHOLICHUSIX MPpHOOpeTaeT criennpuieckuil xapaktep. Peub uaer o 3akoHoma-
TEJIbHO YCTAHABJIMBAEMBIX OIPAHUYEHHSIX HA COBEPIIIEHNE HEKOTOPBIX BUIOB C/IEJIOK WK, HA00OPOT,
0 BO3MOKHOCTH OCYIIIECTBJIEHUSI CIIEJIOK C IMYIIIECTBOM, U3BSTHIM U3 TPaXJaHCKOTO 000poTa, Orpa-
HUYEHUU U 0COOBIX (pOpMax ydacTusi B TOProBOM 000pOTe, a TaKkKe O TOM, YTO FOCYAapCTBO BIIPaBe
YCTaHABJIMBATH MPABUJIA TPAKIAHCKOTO 000pOTa.

Bmecte ¢ TeM HEOOXOAMMBIM YCIIOBUEM BCTYIUIEHHS ITyOJMUYHO-TIPABOBBIX OOpa30BaHUI B
IPaKIAHCKUI 00OpOT SIBJISIETCS «OTKa3» MX OT HEKOTOPHIX TOJBKO MM MPUCYIIMX BO3MOXKHOCTEH,
BXOJISIIIUX B MPOTUBOPEUMS C OOLMMHU MPHHIUIAME TPaKJIAHCKOTO MpaBa, U IMPEkIe BCEro OT
MIPUHIIMIIA PABEHCTBA BCEX YYACTHUKOB IPaXJaHCKUX MpaBooTHommeHui . 1 Bce ke, HecMoTpsl Ha
PaBEHCTBO BCEX YYACTHUKOB I'PaKIAHCKUX MPABOOTHOIICHUH, BO3MOKHOCTEN Y MyOIMYHO-TIPaBO-
BBIX 00pa30BaHUH MO yYaCTUIO B TPAXKJAHCKOM 000OpPOTE HAMHOTO OOJIbIIIe, YeM y TAKOTO CyObeKTa
IPaKIAHCKOTO MPaBa, KaK I0pUINIECKOE JIUILIO.

B TO xe Bpemsi, mpu3HaBasl MyOIMYHO-TIPABOBbIE 0OPAa30BaHUsI CYObEKTaAMH T'PaKIAHCKOTO
npaBa, HeOOXOAMMO 00ECIeYNTh TAKOE UX YYaCTHE B IPaKIaHCKO-TIPABOBBIX OTHOIIEHUSIX, KOTOPOE
B TOJIHOM Mepe TMO3BOJIWIO Obl COOMIOCTH MHTEPECHl BCEX YYACTHMKOB MMYILIECTBEHHOTO 000pOTa
KaK I0pUANYECKU PaBHBIX CYOBEKTOB, HAXOISIIMXCSA HE B MyOIMYHO-TIPABOBBIX, & B YACTHOITPABOBBIX
OTHOILICHUSIX APYT C JPYTOM.

Hano ckazath, 4TO B I0pUAMYECKON JIMTEpaType CYIIECTBYIOT Pa3jMuHble MHEHUSI OTHOCHU-
TEJIbHO COAEPXKaHMs I'PaKJaHCKOW MPABOCIIOCOOHOCTH MyOJMYHO-TIPABOBBIX 0Opa3oBaHuil. OmHU
aBTOPbI XapaKTEPU3YIOT ee KaK YHUBEPCAJIbHYIO’!, Ipyrue — Kak oOIIyI0>2, TPeThU — CIIeLUaIbHYI0 >,
YeTBepThIe — KaK IIEJIEBYI0>.

Cnenyet cornacutbesi ¢ nosuiment Koncrurynmonnoro Cyna P®, cuuraioiero, yro Poccuii-
ckas Penepanusi, ee CyObeKTH U MyHHULIMIIATIbHBIE 00pa30BaHKs YUACTBYIOT B IPaXAaHCKUX MTPaBO-
OTHOILICHUSIX KaK CYOBEKTHI CO CMEIMaIbHOM MPaBOCIOCOOHOCTBIO, KOTOpasi B CHITY MX 0COOOM MpH-
POIBI HE COBMAAAET C MPABOCIIOCOOHOCTHIO JPYIUX CYOBEKTOB I'PaXAaHCKOrO MpaBa — rpakiaaH U
IOPUMYECKHX JIMLI, TPECIIEAYIONINX YaCTHbIE MHTEPECH .

4 Cm.: Vexoes O. Yxas. cou. C. 105.

59 Cwm. nonpoGHee: Tonosusmur A. HeKoTopbie BOMPOCH Y4acTHsi B TPakIaHCKOM 000pOTe OPraHOB IOCYIAPCTBEHHON BIACTH
(mecTHOTO camoyrpaBieHus) // Xo3saicTBo u npaso. 1999. Ne 6. C. 59-66.

Som: I'paxasckoe mpaso / mop o6ul. ped. T. Y. Wnnapuonosoit, b. M. Tonraino, B. A. Tlnersesa. M., 1998. Y. I. C. 140.
2 Cwm.: I'paxxanckoe npaso Poccuu / non pea. O. H. CagukoBa. M., 1996. C. 112.

3 Cm.: I'paxmanckoe mpaso / oTB. pen. E. A. Cyxanos. M., 1998. T. 1. C. 283.

3 Cm.: I'paxnanckoe mpaso / mox pex. 0. K. Toncroro, A. I1. Cepreesa. M., 1996. Y. 1. C. 155.

35 Cwm.: Tadoicues T. A., Ienensies C. T, [TpeanprHIMaTEIb-HANOTOMIATENBIIUK — FOCYJaPCTBEHHO-TIPaBOBhIE Mo3ULK KoHcTH-
tyumonHoro Cyna Poccuiickoii ®eneparmu. M., 1998. C. 498.
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T 00CTOATENBCTBA U OMPEASNSIOT CIeNU(pUKY ydacTHsi yOINIHO-TIPABOBBIX 00pa30BaHUit
B TPaKJAHCKOM 000pOTe.

B ropundeckoii muteparype oomenpu3HaHo, YTO OTHUM U3 CyObEKTOB I'Pak JAHCKO-TTPABOBBIX
OTHOILICHUH SIBJISIETCS TOCYAAPCTBO — BAKHEHIIHIA CYOBEKT KOHCTUTYIIMOHHO-TIPABOBBIX OTHOILICHUIA.
Opnako 3T10T (haKT MOKHO TOJIKOBATh MO-Pa3HOMY.

Koneuno, He BbI3bIBaeT coMHeHUs1, UT0 Poccuiickas denepariust 1 HaXoAsAIIMecs B €e COCTaBe
pecnyOIuKy SBJSAIOTCS CyObeKTaMi KOHCTUTYITMOHHO-TIPABOBBIX OTHOIIEHUH. OTHAKO eclu CIeno-
BaTh cMbiciy Korctutynmu P®, To mop cIoBOM «rocyaapcTBo» cieayeT OHUMATh He JIIo0oe Tocy-
JapcTBO, a COBEPIIEHHO KOHKpeTHoe — Poccuiickyio ®enepanuio.

[TpaBocyowekTHOCTH Poccmiickoit Peneparmu onpenensercss Koncruryrmein. Koncrurymm-
OHHO-TIpaBOBOM cTaTyc Poccuiickor depepaiviv XapakTepu3yeTcs IMPex e BCEro TeM, UYTO OHa sIBJISI-
eTCsl CyBepEHHBIM T'OCYapCTBOM, OOJIaJAIOIIM BCEH MOTHOTOM roCy/IapCTBEHHOW BJIACTH HA CBOEH
TEPPUTOPHHU, KPOME TeX MOJIHOMOYHUI, KOTOPbIE B COOTBETCTBHU ¢ KOHCTUTYIIMEN HaXOAATCS B Bejle-
HUM OPTaHOB BJIACTH €€ CyObEeKTOB.

KoncturynmonHo-nipaBoBo# craryc Poccuiickoit @enepariviv XapakTepusyeTcsl HATMIUeM co0-
crBeHHOCTU Defiepaliuy, a TakkKe eAMHON IEHeKHOW U KPEAUTHOU CUCTEMOM.

KoHcTutynus 3akperuiseT mpegMeTsl BeAeHus1, TPUHaJIeKaIre UCKITIoUnTeIbHO Poccuiickoit
®enepaunu (ct. 71). Pag npyrux uMerommxcs y Hee B coorseTcTBUM ¢ KoHctutynuei (ct. 72) non-
HoMmouni Poccuiickass depepariysi OCylecTBIsSET COBMECTHO C €€ CyObeKTaMHu.

CyoOnexTnl epeparm — pecriyOiauku, Kpasi, 00JacTu, ropoaa eiepaibHOro 3Ha4eHus1, aBTo-
HOMHasi 00J1aCTh, ABTOHOMHBIE OKpyTa 00JIaJAl0T PsIOM OOLIHMX YePT MPaBOCYObEKTHOCTH, TIO3BOJISI-
IOIMX O0OBEAVHUTH UX B OHY TPYIIITY:

a) BCe OHM PaBHOIPABHBI MEK/1y cOOOM BO B3aMMOOTHOIICHUSIX C (peiepalbHBIMUA OpraHaMU
rOCY/IapCTBEHHOM BJIACTH;

0) MX MMPABOBOH CTAaTyC ONpeeNseTCs MX KOHCTUTYIUSAMH WX YCTaBaMH;

B) BCE OHM MMEIOT CBOM OpraHbl TOCYJapCTBEHHOM BJIACTH, Y€pe3 KOTOphIe PeaTn3yloTCs UX
npasa.

IMockonbky Bee cyObekThl Peiepaliiy paBHOITPABHBI BO B3AMMOOTHOIICHUSIX € (peepaibHbIMU
OpraHaMy TOCYIapCTBEHHOW BJIACTH, OHM MMEIOT OJMHAKOBBIEC MPEAMEThl COBMECTHOTO BE/ICHHUS C
deneparueil.

Takum 00pa3zom, MpaBoCyObEKTHOCTh CyObeKTOB Defiepaliiy iMeeT HeKOTOPBIE OOIIUE YePTHI.
OpnHako crnenasbHasi MPaBOCyObEKTHOCTh UX pasinuyHa. OHa orpenensieTcss 0COOSHHOCTSMU CTa-
Tyca cyobektoB Poccuiickoit ®enepanuu, ycraHoBieHHbIME Konctutynmein Poccmiickoit denepa-
UM,

B ®enepanbaom 3akone ot 6 okTsa6pst 2003 1. Ne 131-93 «O6 0o0mux MpuUHIIMIIAX OpraHu3a-
UM MECTHOTO camoympaBiieHus B Poccuiickoit ®eneparmu» (C U3M. U JI0I1.) 3¢ onpejieieHbl BOMPOCH
MECTHOTO 3HAYEeHUsl PA3JIMUHbIX BUIOB MYHHUIMIAIBHBIX OOPa30BaHUIl: TOCEIEHHS, MyHHUIUIIAb-
HOT'O paiioHa, TOPOIICKOTO OKpyTa.

MynununanasHoe camoynpasiieHue B Poccuiickoit deneparyu — popma ocyiecTBIeHUs Hapo-
JIOM CBOEi BiacTH, oOecrieunBaionias B npeaesax, ycraHopieHHsix Koncrutymumeit PO, genepas-
HBIMM 3aKOHAMH, a B CIIy4asiX, YCTAaHOBJICHHBIX (peepaibHbIM 3aKOHOM, — 3aKOHAMHU CYOBEKTOB
depeparyy, caMOCTOSATENBHOE M TIOI CBOIO OTBETCTBEHHOCTh pEIIeHHE HACETIeHHEM Herocpe-
CTBEHHO M (WJIM) Yepe3 OpraHbl MECTHOTO CaMOYIIPABJIEHUSI BOIIPOCOB MECTHOTO 3HAUEHUsI, UCXOMs
U3 UHTEPECOB HACEJIEHHSI C YY€TOM UCTOPUYECKUX U MHBIX MECTHBIX TPaIUIIHN.

MyHununaabHble 00pa30BaHuUsI — COCTABHbIE YACTH MECTHOTO CaMOYIIPaBJIeHHUsI, KOTOPOE Mpu-
3HAETCs], TApaHTUPYETCsl M OCYIIECTBIIsIeTCsl HA Beel Tepputopun Poccuiickoit ®eneparim ™’

36 €3 Pd. 2003. Ne 40. Cr. 3822.

70 IPaKIaHCKOM TPaBOCYOBEKTHOCTH MYHHMIMIAIBHBIX 00pa3oBaHuil cM.: Kamanoe O. A. T'paxiaHckas NpaBoCyObeKTHOCTh
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Hano ckazatb, 4TO B pa3iIMUHbIX TPABOBBIX CUCTEMaX IPaXJaHCKas MPaBOCyObEKTHOCTh TOCYy-
JapCTBa U JIPYTUX MyOJIMYHO-TIPABOBBIX 00Opa3oBaHmid 0(hOpMIISETCS TIO-pasHOMY. «YacTo BcTpeya-
ercs, —orMmeuaeT E. A. CyxaHOB, — Mpy3HaHUE TOCyJapCcTBa B LIEJIOM U (UJTN) psiJia €ro OpraHoB (yupe-
KJECHUI ), a TAKKe aAMUHUCTPATUBHO-TEPPUTOPUATIBHBIX 00pa30BaHUIA 1 KX OPraHOB I0PUANIECKUMHU
JMIAMU TyOImyHOro npasa. OHU OTIIMYAIOTCS OT OOBIYHBIX IOPUIMYECKHX JIMI] YACTHOTO MpaBa TeM,
YTO CO3/IAI0TCS HA OCHOBE MYOIMYHO-TTPABOBOTO (OOBIYHO-aAMUHUCTPATUBHOTO, BIACTHO-PACTIOPSI-
JWUTEIbHOTO) aKTa U MPeceyloT B CBOEH JesITeIbHOCTH MTyOIMYHbIe (OOIIECTBEHHBIE) TIE/H1, A TAKKe
MMEIOT OIpe/ie/ieHHble BIaCTHBIE MOoNHOMOYMs. VX MpaBOBOM CTaTyc peraMeHTHpYeTcsl HOpMaMU
MyOIMYHOTO, a HE YaCTHOTO MpaBa, HO B KAUuecTBE CyObEKTOB MMYIIECTBEHHOTO 000pPOTa OHH YpaB-
HUBAIOTCS C IOPUANIECKUMHU JIMIIAMUA YaCTHOTO MTpaBa»s.

B coBeTckuii nepriof] rocy1apcTBO B LIEJIOM IS TIeJIel TPakJaHCKOTO (MMYIIECTBEHHOTO) 000-
poTa paccMaTpuBaIOCh Kak (pUCK (Ka3Ha) — 0cOOBIN CyOBeKT mpaBa. «COBETCKOe TOCYAapCTBO JIeH-
CTBYeT Kak cyObeKT rpasa, — mucan C. H. Bparych, — B Tex ciyvasx, KOrga CTOPOHOM B Ipask/iaH-
CKOM ITPaBOOTHOIIEHHH SIBJISIETCS] UMEHHO FOCYAapCTBO KaK TAaKOBOE, a HE TOT MJIM MHOW OTJETbHbIN
rOCY/IapCTBEHHBIN Opran»>°.

Hano ckazarsb, 4TO B COBETCKHI TIEPUOJ] TOHATHE «Ka3Ha» MPUMEHSIIOCH TOJIbKO K TOCYIapCTBY.
Ero opratsl B 3TOM cilyyae CYMTATICh PEICTABUTEIISIMU Ka3Hbl. He MpUMeHsIOCh MOHSITHE «Ka3Ha»
U K aJMUHHUCTPATUBHO-TEPPUTOPUAIBHBIM M UHBIM TaKOTO pojia 0Opa30BaHUSIM, KOTOPbIE OOBIYHO
paccMaTpUBAJIMCh KaK IOPUIMYECKHE JIUIA ITyOINYHOTO MPaBa.

ABTOHOMHBIE pecnyOlMKH, aBTOHOMHBbIE OOJNACTH M HAIlIOHATIbHbIE (aBTOHOMHBIE) OKpYTa,
Kpasi, o0NacTy, paiioHbl, TOpPOAa U T. JI. BHICTYNAJIM B KauecTBE CYOBEKTOB I'PaKJaHCKOrO IpaBa.
«['paxgaHckas MpaBOCyObEKTHOCTh MEPEYMCICHHBIX TOCYAAPCTBEHHBIX OOpa30BaHMN M aJMUHH-
CTPAaTHBHO-TEPPUTOPUANIBHBIX eqUHUI], — nucaid M. V. Bparunckuiil, — Bo3MoXxHa Oarogapst Tomy,
YTO WX IOPUIMUYECKHI CTAaTyC XapaKTepU3yeTcsl HEOOXOAMMOM CTETIeHbIO JTUYHOW U MMYIIeCTBEHHOM
00ocobeHHOCTH. [ pakiaHe, MPOXUBAIOIIE HA TEPPUTOPUH COOTBETCTBYIOIIMX TOCYJAPCTBEHHBIX
00pa3oBaHMil ¥ AAMUHUCTPATUBHO-TEPPUTOPUATIBHBIX €JHUII, COCTABJISIOT MX JIMYHBIN CyOCTpar, a
JEHEKHbIE CPEJICTBA OMPEIeICHHOTO 3BeHa OI0/IKETHOW CHCTEMBI (pecyOIMKaHCKUI OI0/IKET aBTo-
HOMHOW pecITyOJTMKH, 00JIaCTHOM OI0/)KeT aBTOHOMHOM OOJIACTH U T. I1.) — BAKHEUIITYIO YacTh 3aKperl-
JIEHHOTO 32 HUM UMYIIecTBa»®.

CoBeTcKre KOHCTHTYLIMU W TPUHSATHIE B COOTBETCTBUU C HUMHU HOPMATHBHBIC aKThI, OMpe-
AeNSIBIIAE TPABOBOE TOJIOKEHUE TOCYJAPCTBEHHBIX OOpa30BaHU M OPraHOB BJIACTH aJMHUHU-
CTPAaTHBHO-TEPPUTOPUANIBHBIX €JUHUI], TPSMO HE 3aKPEeIUIsLT TPakJAHCKON MPaBOCYOBEKTHOCTU
ABTOHOMHBIX PECHyOJIMK, aBTOHOMHBIX OOacTeld, aBTOHOMHBIX (HAIIIOHATIBHBIX) OKPYIOB, KpaeB,
o0JacTeii, ropoioB, palioOHOB U Ap. Hudero He roBOpMIIOCh 0 HUX Kak cyObeKTax mpaBa HU B OCHOBax
rpaaanckoro 3akoHonarenbctBa Coroza CCP 1 coo3HbIX pecryOnuk, Ha B ['pakIaHCKOM KOAEKce
PC®CP. Tak, ct. 13 OcHoB u cT. 24 'K PCOCP BbiziensM B Ka4eCcTBe 0COOBIX CyOBEKTOB Ipak-
JAHCKOTO TIpaBa Hapsay ¢ opuandeckumu Juramu Tobko Coro3 CCP u coo3Hble pecyOnukn Kak
CYBEpEeHHbIE TOCY/IapCTBa.

Tem He MeHee B IIEJIOM IO BOIPOCY O TPpa)kJaHCKOM MpPaBOCYOBEKTHOCTU OT/AENBHBIX 3Be-
HBEB TOCYIAPCTBA B COBETCKOM JIMTEPAType rOCIIOACTBOBAIA TOUKA 3PEHHsI, COTJIACHO KOTOPOH JINOO
BOOOIIIe HE YIOMHMHAJIOCH O BBICTYIUICHHSIX B I'PaKJAaHCKOM 00OpOTE rOCYAapCTBEHHBIX 0Opa3oBa-
HUI — aBTOHOMHBIX pPecIyOlMK, aBTOHOMHBIX 0OJIacTeid 1 aBTOHOMHBIX (HAIIMOHAJTBHBIX) OKPYTOB,

MYHHUIUIAIBHBIX 00pa30BaHMI: JWC. ... KaHA. opuj. Hayk. ExkatepunOypr, 2001; bosiposa 3. FO. MyHULMIabHBIE 0Opa30BaHUSL:
0COOEHHOCTH MPAaBOCYOBEKTHOCTH B IPaXIaHCKUX ITPABOOTHOLICHUSIX: aBToped. IuC. ... KaHA. lopua. Hayk. Caparos, 2002.

8 I'paxmanckoe mpaso / oTB. pen. E. A. Cyxanos. M., 1998. T. 1. C. 232.

5 Bpamycw C. H. CyobexTs rpaxkgaHckoro npasa. M., 1950. C. 238; On orce. FOpuaudeckre Imia B COBETCKOM I'PakJAHCKOM
mpase. M., 1947. C. 169-174.

0 Cwm.: Bpazunckuii M. H. T'paxpiaHckas nmpaBoCyObeKTHOCTh OTHENBHBIX T'OCYJapCTBEHHBIX OOpa30BaHWN W aJMUHHCTpa-
THBHO-TEppUTOpHaNbHbIX equHull // IIpaBoBenenue. 1971. Ne 2. C. 53.
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a Takke aJJMUHUCTPATUBHO-TEPPUTOPUATIBHBIX EUHUIL, MO0, He OTBEeprasi B MPUHIIMIIE TAKyI0 BO3-
MOXHOCTb, CYUTAJIOCh, YTO TAKOTO POJA BHICTYIUICHUSI TPAKTUYECKU CIIMBAIOTCS C BHICTYIIEHUEM X
MPE/ICTABUTENIBHBIX I COOTBETCTBYIOIIUX MCIIOTHUTEIBHBIX OPraHOB.

HeiictBytoiiee 3akoHOmaTeabcTBO Poccuiickoit depepaiivi cuuTaeT rocygapcTBo, rocyaap-
CTBEHHBIE ¥ MYHUIIMIIAIbHBIE OOpa30BaHUsI CaMOCTOSITESIbHBIMH, MPUYEM OCOOBIMU CyOBbEKTaMU
npasa (sui generis), CyIeCTBYIOIIMMHE HAPsLy ¢ (PU3NIECKUMU U I0pUAnIecKUME JuiiaMu. CornacHo
. 2 cr. 124 T'K P®, kK HUM NpPUMEHSIOTCS HOPMBI, OIPEACIAIONINE YIacTHe I0PUINIECKUX JIUIL B
OTHOILICHUSIX, PETYIMPYEMbIX I'PaKJAaHCKUM 3aKOHOJATEIHCTBOM, €CJI MHOE HE BBITEKAET U3 3aKOHA
WM OCOOEHHOCTEN 3TUX CyObeKTOB. MIHaye roBopsi, B OTHOILIEHUSIX, PETYIUPYEMBIX I'PaXJaHCKUM
3aKOHOZIATEILCTBOM, OHU BBICTYIAIOT HA PABHBIX HAYAJIaX C MHBIMHM YYaCTHUKAMU 3THUX OTHOLICHUM
— rPaXAaHCKUMU U I0PUIMIECKUMH JIUIIAMH, XOTSI CaMH I0PUAMYECKUMU JIMLIAMH He sIBJIstioTes. Kak
ykazan Beicimii Apoutpaxkusiii Cyg PO B uagopmarmmonHom nuckme ot 30 monst 1993 r. Ne C-13/
OI1-210, «HageneHre npaBamMmu IOPUAXIECKOrO JIMIA He O3HAYAeT CO3JaHusI IOPUANIECKOro JIUIax» o',

Tot paxT, 4TO MyOIMYHO-TIPaBOBbIE 0OPA30BAHMS IO CBOEMY IIPABOBOMY CTATyCy PUPABHEHbI
K IPaBOBOMY CTaTyCy IOPUINYECKUX JIUII, HE O3HaYaeT OTCYTCTBUS B UX MPABOBOM CTaTyce HEKOTO-
PbIX, IPETYCMOTPEHHBIX 3AKOHOM, OCOOEHHOCTEH, OTIIMYAIOIIMX MX OT IOPUINYECKUX Juil. Tak, myo-
JIMYHO-TIPABOBbIE 00PA30BaHMS, B OTIINYME OT IOPUANYECKHUX JIUII, HE BIPaBe OTKA3bIBATHCS OT IpaBa
coocrBeHHOCTH (CT. 236 'K PD).

Jymaetcsi, 4To OCOOBIN CTaTyC MyOIMYHO-TIPABOBBIX OOPA30BAHUI C TOYKH 3PEHHS €ro Mpak-
THUYECKOTO HMCIOJIb30BaHMSI BIOJHE omnpapiaaH. Jliodoe pyroe peieHre 3Toro Bonpoca BO3MOKHO
MmyTeM JHOO OTKa3a OT IPaXAaHCKOW MPaBOCYObEKTHOCTH MyOIMYHO-TIPABOBBIX 0Opa30BaHMM, UTO
MPAaKTHYECKH HEBO3MOKHO, JTMOO MPUMEHEHHS K HUM OOIIMX MPaBUJI, CBSI3aHHBIX C IOPUANIECKUMHU
JIMIIAMU, HAIprMep, MPaBUJI O TIOPSIKE CO3JaHUs W MPEKPAIeHHs IOPUINUECKUX JIMII, YTO TaKKe
HEBO3MOXHO.

B HBIHENTHMX YCIOBUSIX BCE I'PaskIaHCKO-TIPABOBBIE C/ICJIKU C YYaCTUEM ITyOTMYHO-TTPABOBBIX
00pa30BaHMii MPHU OTCYTCTBUHU CHEIUATIBHBIX U3BSATUN 3aKJIIOYAIOTCS B COOTBETCTBUM C HOPMAMH O
CHIeJTKaX C yJacTHeM IOPUIMYECKUX JIUI], YeM M 00ecIieunBaeTcss 0co0as rpakIaHCKast MpaBoCcyOb-
eKTHOCTb IyOJIMYHO-TIPABOBBIX 0Opa30BaHUM, HE SBJISIIOIINXCS IOPUIMUECKIMU JIUIIAMH.

SBnsisich cyObEKTaMHM TPakJAHCKOTO TpaBa, MyOJMYHO-TIPABOBbIE OOpa30BaHUsl OONANAI0T
IPakIaHCKOM MPaBOCHOCOOHOCTHIO U AeecriocoOHocThio. Cornacho ct. 125 T'K P®, rocynapcreen-
HbIE ITyOTMYHO-TIPABOBbIE 0OPA30BaHMUs B JIMIIE CBOMX OPraHOB rOCYJapCTBEHHOW BJIACTU MOTYT OT
umenu Poccwuiickoi @enieparyn v ee CyObeKTOB CBOMMH JIEHCTBUSIMU MPHOOPETATh M OCYIIECTBIISITh
MMYIIECTBEHHBIE W JINYHBbIE HEMMYILECTBEHHBIE TIpaBa W OOSI3aHHOCTH, BHICTYIATh B CYIE, & MyHH-
[UMATbHbIE TyOIMYHO-TIPABOBbIE 0OPa30BaHMUSI B JIUIIE OPraHOB MECTHOTO CAMOYTIPABJICHHS] CBOUMHU
AEUCTBUSAMM MOTYT NMPUOOpPETaTh M OCYIIECTBISITh UMYIIECTBEHHbIE U JINUYHbIE HEUMYIIECTBEHHBIC
npaBa U 0OSI3aHHOCTH, a TAKKe BBICTYIIATh B CY/IE.

[Tpu xapakTepuCTUKE MPABOCIIOCOOHOCTH U Ie€CIIOCOOHOCTH My OIIMYHO-TIPABOBBIX 00pa3oBa-
HUI CJIefyeT MOJYEPKHYTh, YTO OHM OTIMYAIOTCS OT IOPUIMYECKHUX JIMII MPEkJIe BCErO TeM, UTO
HE CO3/IaHbI CIIEIMAIBHO ISl YYaCTUsI B TPaKIAHCKO-TIPABOBBIX OTHOIIEHUsIX. OHa HOCUT ISl HUX
BCIIOMOTATEJIbHBIA MO0 OTHOILIEHUI0 K OCHOBHOW [ESITEbHOCTH, XOTSI U BBIHYKICHHBIA XapakTep.
[ToaToMy, Kak MpaBUJIHO YKa3bIBAETCs B IPABOBOM JINTEPATYPE, MPABOCIIOCOOHOCTH IMyOINYHO-TIpa-
BOBBIX 0Opa30BaHWM, KaKOW ObI IIMPOKOW OHA HU OBUIA IO CBOEMY COJIEPXKaHUIO, BCEIia HOCHUT He
OOBIYHBIN, OOIIMIA JIJIS1 BCeX IOPUINIYECKHX JIVII, a CIeIUaIbHbI XapakTep®2. [TyOmmyHO-paBoBbie
00pa30BaHKs MOTYT UMETh TOJIBKO T€ TPakJaHCKUE MpaBa U 0O0SI3aHHOCTU, KOTOPBIE COOTBETCTBYIOT
UX 1EJIsIM, B COOTBETCTBUH C KOTOPHIMU OHH JIEHCTBYIOT U KOTOPBIE OTBEYAIOT MyOIMYHBIM UHTEpE-
cam.

6! Becrauk BAC P®. 1993. Ne 9.

62 Cm.: Coerckoe rpaxgaHckoe npaso / nof pea. C. H. Bparyea. M., 1984. C. 270-271.
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Kak yxe ormeuasnoch, myOJIMYHO-TIPABOBbIE 00PA30BaHMS PEATU3YIOT CBOIO JEECIIOCOOHOCTh
yepe3 rocyAapCTBEHHbIE WM MyHMLIMIIAIIbHbIE OpraHbl, IEHCTBYIOLIME B paMKax CBOEH KOMIIETEH-
K. OJHAKO C IOPUJMYECKON TOUKM 3PEHUS YYaCTHUKAMU 3TOH JIEATEbHOCTH BBICTYIAIOT HE YIIO-
MSIHYThIE OpPraHbl, a MyOIMYHO-TIPAaBOBOE 0Opa30BaHKe, OT IMEHU KOTOPOTO STH OPraHbl AEHCTBYIOT.

Oprasbl rocyJapCTBEHHOM BJIACTM M MECTHOT'O CaMOYIIPaBJIEHUSI MOTYT y4acTBOBaTh B Ipak-
JAaHCKHX MPABOOTHOLIEHUSIX CAMOCTOSITENIbHO, B KAYECTBE I0PUIMUECKUX JIMILI, OCOOEHHOCTH MPaBO-
BOTO TOJIOKEHU I KOTOPBIX ONPENesIsSIIOTCsl 3aKOHOM U UHBIMU [TPABOBBIMH AKTaMH.

CornacHo 'K P® (m. 3 cr. 125), B ciny4yasx ¥ B MopsiAKe, MPEeAyCMOTPEHHBIX (eaepaib-
HbIMHU 3aKOHamu, ykasamu Ilpesupenra P® u nocranosnenusamu IlpasurenscrBa PP, Hopmarus-
HBIMH aKTaMu cyObekToB Pdenepaniiu ¥ MyHUIMIIAIBHBIX 00Pa30BaHUA, TIO CIIEIUAIBHOMY TOpPY-
YEHUI0 COOTBETCTBYIOIIETO MyOIMYHO-TTPABOBOTO OOpa30BaHMs M OT €ro MMEHH MOTYT BBICTYIATh
pas3MyHble TOCYJAPCTBEHHBIE OPraHbl, OPraHbl MECTHOTO CaMOYIIPABJIEHHUS], a TAKXKE IOPUINYECKHE
yvna v rpaxaade. OIHaKo B 3TOM cilyyae pedb UJET O IPak/1aHCKO-TIPAaBOBbIX OTHOILIEHUSIX MTpeJcTa-
BUTEJIbCTBA, B KOTOPBIX TOCYAAPCTBEHHbBIE OPTraHbl, OPraHbl MECTHOTO CaMOYIIPABJIEHN S BBIIOIHSIOT
(byHKIIMM HE OPraHoB IMyOIMYHOM BJIaCTH,  TOJIBKO MPEACTABUTEIICH.

Hano ckazatb, 4TO KOMIIETEHIMS FOCYJAPCTBEHHBIX OPTaHOB U OPraHOB MECTHOT'O CaMOYITPaB-
JIeHUs B JII0OOH 00IacTH, BKJIIOYAS M MX YYACTHE B TPAKIAHCKMX MIPABOOTHOIICHUSX, YCTAaHABIMBA-
eTCsl aKTaMU COOTBETCTBYIOIIEH OTPac/u IMyOIMYHOro, a He TPakJAaHCKOTrO (YaCTHOTO) IpaBa.

Crnenyer noguepKkHyTb, UTO JEUCTBYIOIIEE 3aKOHOIATEIbCTBO pacCMaTpyBaeT Ka3Hy He B Kaue-
CTBE CyOBEeKTa IpaBa, a TOJIBKO KaK YacTh FOCYAapPCTBEHHOTO WM JPYTrOro IMyOIMyHOro MMYILEeCTBa,
HE 3aKPEeIIEHHYIO 32 TOCYAapCTBEHHbBIMU I0PUIMYECKUMU JIMIIAMU — TIPEANPUATUAMYU U YUpexkie-
HUSAMHU. DTO UMYIIECTBO COCTOMT MPEXk/e BCEr0 U3 CPEACTB COOTBETCTBYIOIIErO OloikeTa (rocyaap-
CTBEHHOTO WJIM MECTHOI'0) U SIBJISIETCS MaTepHaIbHOM 0a301 ISl CAMOCTOSITEIBHOTO yJacTHs Myo-
JIMYHO-TIPABOBBIX 00OPA30BAHUI B ITPaKIAHCKUX MPABOOTHOIICHHUSIX.

B nipaBoBoi1 IuTepaType BhICKa3aHbl COMHEHHSI OTHOCUTEIBLHO CIIOCOOHOCTH COOCTBEHHO TOCy-
JapcTBa Kak MmyOIMYHO-BIACTHOW OPraHU3alvu, HaJIeIeHHOH (DYHKIIME! TPUHY K ICHUSI, y9aCTBOBATh
B I'PAKJAHCKUX MTPABOOTHOIIEHUSIX.

«B 1opuanueckoii Hayke, — nuieT 1. B. T19TKOB, — 001menpr3HaHo, 4To roCcy1apcTBO — CYOBEKT
Pa3IMUHBIX OTpaciieil mpasa. TeopeTnyeckre 000CHOBAHUS TTOYYMIIO YYaCTHE TOCYIAPCTBA B IPaskK-
JAHCKUX TMpaBOOTHOLIEHUsX. [Ipyu 3TOM He moxaBepraercsi COMHEHUIO, YTO HEOThEMJIEMbIMU TIPH-
3HaKaMH TOCyAapcTBa SBJISAIOTCS MyOJIMYHask BJACTb, CIOCOOHOCTD K JIETAJIM30BAHHOMY HACUIIUIO U
MOIYMHEHUIO CBOCW BOJIE JACUCTBUU APYTUX JIMI, a TPakJIAHCKO-IIPABOBOE PEryIMpoBaHUe OOIIe-
CTBEHHBIX OTHOLIEHUI OCHOBAHO Ha MPU3HAHWM PABEHCTBA MX YYACTHUKOB. DTH [IBE IOPUINYECKHE
aKCHMOMBI B HACTOsIIIIEE BpeMsl OKa3aIMCh B OCHOBE YUEHHs O TOCYIapCTBe KaK CyOBEKTe Ipask/IaH-
CcKoro rnpasa. VimeTs myOIMYHYIO BIACTh U CKPBIBATh TOT (PaKT — BOT 3a/1a4a, ISl Yer0-TO MOCTaBJIeH-
Has COBPEMEHHOI HayKOH Mepesi rocyAapcTBoM. JIaHHYI0 3a/1a4y B TEUEHUE ITOCIIETHETO IECATUIIETUS
Poccuiickas ®enepanust, cyobekTsl PO 11 MyHUIMNaabHble 00pa30BaHUs BHIHYKICHBI peIIaTh Kak-
OBl pa3, KaK TOJIBKO OHK BCTYMAIOT B IpakAaHCKKeE MpaBooTHomeHus» %3, [1. B. [19TkoB mosaraer, 4to
rOCy/IapCTBO HE MOKET OCTABUTh MYOIMYHYIO BJIACTh 32 MTPE/Ie/aMU IPakAaHCKUX MPABOOTHOIICHUH,
MOCKOJIBKY TAaKUM 00Pa30M B TPk JAHCKUX IMPABOOTHOIIEHUSIX OHO JIMIIAETCS] CBOETO CYIIHOCTHOTO
MpU3HAaKa, repecraer ObITh rocygapcTBoM. OIHAKO, COXpaHsisl MyOJMYHYIO BJIACTh, TOCYAAPCTBO HE
MOXET €€ MCIOb30BaTh, B CBSI3H C YeM OH CTAaBUT BOMPOC: AJIs1 YEro roCyJapcTBy MyOIMYHAs BIACTh
B I'PaXJAHCKOM IIPaBOOTHOILIEHUH, €CJIM OHO 3TOM BJIACTBIO HE AOJIKHO M0JIb30BaThes? Kpome Toro,
camo 1o cebe HaJM4Ke rocylapcTBa Cpeju CyObeKTOB I'PaskJIaHCKOTO MpaBa TPYAHO COBMECTHUTb C
MIPU3HAHUEM PAaBEHCTBA YYACTHUKOB I'PAKAAHCKHUX IMPABOOTHOIIEHHM, TIOCKOJIBKY JPYTUe CyObeKThI

83 Cwm.: Mamxos JI. B. Yuactue Poceniickoii Penepanuu, cyobektoB Poccuiickoil Penepanuy 1 MyHULMIAIBHBIX 00pa30BaHUIA
B IrpaxiaHcKuX npasooTHomtenusx. CII6., 2003. C. 9.
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IPaKIAaHCKOTO TIpaBa He 00JIaJal0T CTOMb SIPKUM CUMBOJIOM IOPUIMYECKOr0 HEPABEHCTBA, Kak Iyo-
JIMYHAs BJIACTb.

«Bpsan m1 MoxHO onpasiars, — nuuier [1. B. IIATKoB, — coxpaHeHre yKka3aHHOTO IpOTUBOpE-
yrsi. OHO JJOJKHO OBITh YCTPaHEHO, KaK M BCAKOE JIPYroe, BhI3BAHHOE HECOBEPILIEHCTBOM TEOPUU U
3aKOHO/IATENIbCTBA. B JaHHOM cllydae yCTpaHUTh MPOTUBOPEUHE MOKHO OIHUM U3 TPEX CIIOCOOOB:

MOIU(UIMPOBATH TEOPUIO TOCYAAPCTBA, OTKA3ABIIKCH OT MyOIMYHON BJIACTH KaK HEOTbEMIIe-
MOT0 MPU3HAKA FOCYAApCTBa;

JOJKHBIM 00pa3oM OTPa3uTh B YYEHUHM O I'PaXJAaHCKOM MPABOOTHOIIEHWH TOT (DaKT, UTO
PaBEHCTBO YYaCTHUKOB I'PaXJaHCKOTO 000pOTa JIMIIb MTPE3yMITIHS, OIIpOBepraeMasi OfiHUM TOJIbKO
BCTYILJIGHHEM TOCYJapcTBa B IPakAaHCKUE MPABOOTHOIICHUS;

HalTH 3aMEeHy TOCYIapCTBY KaK CyOBEKTY IpaBa, BRIpaXkalolieMy MyOInIHbIN UHTEPEC B IPak-
JAaHCKHX MPaBOOTHOIIEHHX. BHIOOD 3TOrO crocoda TpedyeT B HEKOTOPOW CTETIeHW M3MEHUTS Tpe/I-
CTaBJICHUsI O CyObEKTax MpaBa, HO OH He KOJIeOIeT YCTOM HU TOCYIapCTBEHHOTO, HU TPaXJaHCKOTO
MpaBa, B MOJTHOM Mepe MOXKET COYETAThCsl U C KOHCTUTYLIMOHHBIM MTPUHIMIIOM PaBHOTO MPU3HAHUS
Y PaBHOM 3aIUTHI BceX (POPM COOCTBEHHOCTH, M C OCHOBHBIMU Ha4yajlaMH I'PaKAaHCKOTO 3aKOHO/A-
TeabcTBa. [103TOMY Tako¥ criocod sABJseTcs HarnOosee MPeANOUTHTETbHBIM» 4,

JI. B. T1aTKOB mpeaaraeT pa3amyarh MyOJIMYHO-BIACTHYIO OPraHU3aIII0 — COOCTBEHHO TOCY-
JAapCTBO, Ha/IelIeHHOE (DYHKIMEN IPUHYKIECHUS U HE Pellalolee X035 HCTBEHHbIX BOIIPOCOB, U XO351i1-
CTBEHHYIO MyOJIMYHYI0 OPraHM3allii0 — TO, YTO Mbl CETOHS MPUBBIKIM Ha3bIBaTh «TOCYAAPCTBO
Kak cOOCTBEHHMK». OH KaTeropuyecku OTKa3bIBAETCs MPU3HABATH COOCTBEHHO TOCYJapCTBEHHYIO
COCTaBJISIOUIYIO 32 JAHHOW (PYHKLIMEH, MOCKOJIBKY B paMKax yKa3aHHOW JIeATEIbHOCTH 3aBEIOMO
MCKJTIOYAIOTCS allpHOPHOE BO3BBILIIEHUE OHOTO JIMIIA HAJ JIPYTUM, MPE3yMITIHsS OTHOIICHUN «BJIa-
CTHU — MOAYMHEHUsT» . [1py 9TOM MPUHIMINATBHBIM JIEMEHTOM TpeIaraeéMoro moaxosa sSBjsieTcs To,
YTO XO3SIICTBEHHbIE ITyOIMYHbIe OPraHU3alliK, B OTIIMYME OT TOCYJapcTBa, He 00IaJaloT My OIMYHOM
BJIACTBIO U CYBEPEHUTETOM.

H. B. I1aTkoB mpeniaraer pacnpocTpaHUTb TOT CBOM IOJXOJ HE TOJBKO Ha IOCYAApCTBa,
T. €. Poccuiickyto ®enepaiio 1 pecriyOiIMKH B e COCTaBe, HO M Ha Apyrue cyobekTol Penepanum,
MIOCKOJIBKY Y HUX, KaK M y TOCYIapCTB, MMEeTCsl MyOIMYHast BJIAaCTh, a TAK)Ke HA MYHHUIIAIATbHBIC
o0pa3oBaHMsl, B AEATEBHOCTH KOTOPBIX IPU3HAETCS MyOINYHO-BIACTHOE HAYAIO.

Takum oOpazom, Poccuiickas ®enepanusi v Ipyrue MmyOJIUIHO-TIPABOBBIE 0Opa30BaHUS KaK
MyOIMYHO-BJIACTHBIE OPraHU3aIy OyIyT y4acTBOBATh TOJIBKO BO BJIACTEOTHOINEHHUSX, & OTHOMMEH-
HBIe XO3SICTBEHHO-TyOIMYHbIE OPTaHU3aIMK — TOJIBKO B TPAKIAHCKUX MPABOOTHOIIEHUsIX. «KoH-
CTUTYLIMOHHBIN MTPUHIIAIT PABHOTO MIPU3HAHKS U PABHOH 3aIIUTHI BceX (hOPM COOCTBEHHOCTH, OCHOB-
Hble Hayala TPakJaHCKOTO 3aKOHO/ATENBCTBA TO3BOJSIOT YCOMHHUTBHCS B TOM, YTO COBIAJCHUE
HAMMEHOBAaHWI MyOJIMYHO-BJIACTHBIX OPraHM3alluii U HEKOTOPHIX CYObEKTOB I'PaKIAHCKOTO IpaBa
O3HAYAeT TOKJECTBO ITUX JIMII. .. CiyyaeTrcsi, HECKOJIbKO YeJIOBEeK 00IaIaloT He TOJIBKO OJMHAKOBOW
(bamueit, HoO M OTMHAKOBBIM UMEHEM U 0TYeCTBOM. HUUTO Ipr 5TOM He NpensTCTBYeT yTBEPXKIaTh,
YTO Tiepe]] HAMH Pa3IMyYHbIe, XOTS U OMHOTUITHBIE, CyOBEKTHI TpaBa» .

Takum obpazom, o muenuio I1. B. TIatkoBa, Poccuiickas ®enepariuisi, yqacTByroiiasi BO BJa-
cTreoTHOIIeHUsX, 1 Poccuiickas Penepanys, ydacTByomas B rpakJaHCKUX MMPABOOTHOLICHUSX, —
9TO pa3yIMYHbIe, XOTS U OJTHOMMEHHbIE, CyObEKTHI ITPaBa. A 3TO 3HAUUT, YTO C IIPABOBOM TOUKH 3pe-
Hus, nopaepxuaemoit [. B. IIaTkoBbIM, B Halllell cTpaHe CYIIECTBYeT Kak MUHUMYM JBe Poccuii-
ckue Peneparmu, [Ba ANTaickux Kpasi, ise CBepaoBcKue 00IacTd U T. 1.

C 3TUM TPYIHO COIJIACUTHCS AaKe B MHTEpPEecax CO3JaHUsI HOBOM, CAMOU MPOTrPECCUBHON TEO-
pUM y4dacTHsi TOCYJapcTBa B IPaKJIAHCKUX MPaBOOTHOIIeHHUAX. Co3/1aeTcs BlieYatTieHue, Yto mpej-
CTaBJICHUE O TOCYIAPCTBE KaK O «ABYJIMKOM» CYObEKTe BBIIJISIAUT Kyza OoJiee peasCTUYHbIM, YeM

4 Cwm.: Isamxos /. B. Ykas. cou. C. 10.

5 Cm.: I1samkos /. B. Yxa3. cou. C. 10-11.
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Mpe/ICTaB/ieHre 00 OIHOM M TOM K€ TOCYJapCTBe KaK O IBYX Pa3iUYHbIX CyOBbEKTax mpapa. TO TeM
Oosee OYEBU/IHO, YTO, BCTYIAsl B pa3INUHbIe TPABOOTHOIIEHHS], TOCYIAPCTBO «OCTABIISIET» MyOnny-
HYIO BJIACTb 32 TIpeJieslaMy He TOJIbKO I'PakJAaHCKUX, HO U MHOTHUX JIPyTHX MpaBooTHoIeHui. Hanpu-
Mep, cornacHo Koncrurymmu P® (4. 5 cr. 66), craryc cyobekta degepaiiu MoOkeT ObITh U3MEHEH
1o B3auMHOMY cortacuio Poccuiickoit @enepariu u ee cyobekra. B 3ToM ciiyyae peub He HIET O
KaKHUX-JTMOO BJIACTEOTHOIICHUSIX.

B Koncruryuuu P® (4. 3 cr. 66) roBopurcs, 4YTo MO MPEICTABIEHUIO 3aKOHOIATEIbHBIX U
WCTIOJIHUTENIBHBIX OPraHOB aBTOHOMHOM 00JIaCTH, aBTOHOMHOT'O OKpYra MOXeT ObITh IPUHAT (hejie-
PaJIbHBII 3aKOH 00 aBTOHOMHOW 00JIaCTH, aBTOHOMHOM OKpyre. Takoro pofa OTHOIICHHS TaKke He
HOCSIT XapaKTep BJIACTEOTHOIIIEHUH, MOCKOJIbKY HUKAKOU BacThio HaJ, Poccuiickort ®enepariveil H1
ABTOHOMHasl 00J1aCTh, HM aBTOHOMHBII OKPYT He 00J1a/1aloT.

Bripouem, [I. B. [TaTkoB u cam npu3HaeT: «Bo3aencTBrue co CTOPOHBI TOCyAapcTBa Ha 0OIIe-
CTBEHHBIE OTHOILICHHUSI HE CBOIUTCS TOJIBKO K NMPUHYKJIEHUIO. B OTHOIIEHUSIX C TOCYIapCTBOM BO3-
MOXeH Jaxe A0roBop» 6. Tem He MeHee OH paccMaTpUBAaeT MPUHYXKJEHUE B KAYeCTBE BaKHEHIIIETo
MPU3HAKA CAMOT0 rOCYAapCTBa KaK yYaCTHUKA OOIIECTBEHHBIX OTHOIIECHUH, HCKJTIOYAIOIIETO ero yJa-
CTHE Ha PaBHBIX OCHOBAHUSX C JIPYTUMHU CYOBEKTaMH IPaJaHCKUX MPaBOOTHOIIEHUH. «Kakoi Obl
croco0 ercTBUN HU ObLT M30paH TOCYIapCTBOM, — IOJIaraeT OH, — Kakylo Obl (DYHKIIMIO HU BBITON-
HSJIO TOCYIAPCTBO B KXKOM JIAHHOM CJTy4yae, OHO BCET/Ia OCTAETCS IyOIMYHO-BIACTHBIM CyOBEKTOM,
YIOJTHOMOYEHHBIM Ha JIeraIM30BaHHOE HacKme» S’

T'oBOpst 0 XapakTepe rpaxaaHCKON MPaBOCIIOCOOHOCTH FOCYAAPCTBa, cienyeT cornacuthbes ¢ C.
H. Bparycem, KOTOpbIi CITPaBEUIMBO CUMTAJI, YTO, BCTYMAs B TPaXkJAHCKUE MPABOOTHOIIEHUsI, TOCY-
JapCTBO 0OPOBOJIBHO OTPAaHUYKMBAET CBOM MMMYHUTET. [109TOMY /17151 CyIlIeCTBOBaHHU S TaK HA3bIBA-
€MOM BJIACTHOH I'pakIaHCKOW MPaBOCIIOCOOHOCTH HET HUKAKUX OCHOBAHMUH 8.

Hymaetcsi, 4To BBIOOP (hOpMBI ITPOSIBJICHUSI CBOEH TPABOCYOBEKTHOCTH JIJIs1 KOHKPETHBIX TTpa-
BOOTHOIIEHHI MIPOUCXOIUT HE TI0 YCMOTPEHHUIO CaMOTo TOCYIapCTBa,  3aBHCHUT OT CYIIECTBA IPaBO-
OTHOIIIEHUI, B KOTOPbIE BCTYNAET I'OCYAAPCTBO. DTO B PAaBHOM CTEIIEHU XapaKTEpU3yeT yyacThe BCeX
MyOIMYHO-TTPABOBBIX 00OPA30BAaHMIA B IPaXJAHCKHUX IMPABOOTHOIIEHHSIX.

66 Cwm.: Tam xe.
7 Cwm.: Ismxos /. B. Ykas. cou. C. 24.

68 Cm.: Coerckoe rpaxjaHckoe npaso. M., 1984. C. 26.
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Koncrurynmonnsiit crpoun Poccuitickon ®enepanun. I'itapa 9%

§ 1. ITonsATHE KOHCTUTYIIHOHHOTO CTPOS

Kaxnoe rocynapcTBo xapakrepusyeTcsl OlpeJeJIeHHbIMU YepTaMu, B KOTOPBIX BBIPakaeTcs €ro
crieriprka. OHO MOXET OBITh JEMOKPATUIECKUM HJIH TOTAJTUTAPHBIM, PECITyOJIMKON MJT MOHApXUEH
1 T. 1. COBOKYITHOCTh 9TUX Y€pPT MO3BOJISIET TOBOPUTH 00 OmpeneseHHoi (opme, T. €. onpe/eseH-
HOM Crioco0e, OpraHu3alliy roCyAapcTBa, Wi O TOCYJapCTBEHHOM CTpoe. DTOT CTPOM, 3aKperyieH-
HBI KOHCTUTYIIEN TOCYIapCTBa, CTAHOBHUTCS €r0 KOHCTUTYIIOHHBIM CTPOeM. 3HAYUT, KOHCTUTYIIH-
OHHBII CTPOH — 3TO oIpesesneHHas (hopMa, WM ONpeIeNICHHBIN CIOCO0, OpraHN3allii roCyaapcTBa,
3aKperUIeHHbIN B €r0 KOHCTUTYIHH.

OpHako vMeeTcsl M APYroe MOHSATUE KOHCTUTYLMOHHOIO CTPOsi, 3aJI0)KEHHOE, B YaCTHOCTH,
B Koncruryuuu Poccuiickoit ®epepaiii u OTHOCSIIEECs] HE KO BCSIKOMY TOCYIapCTBY, a JIMIIb K
TaKoMy, (hopMa, HJTH CIIOCO0, OpraHn3aIiui KOTOPOTO XapaKTepU3yeTCsi CTPOTo OMpeie/IeHHBIMU Yep-
TaMH, MO3BOJISIONIMMYU CYMTATh €70 KOHCTUTYIIMOHHBIM I'OCYAAPCTBOM.

Jleso B TOM, YTO HaJIMYME B FOCYJapCTBE KOHCTUTYLIMM COBCEM HE O3HAYAET, UTO TAKOE rocynap-
CTBO MOXHO CUMTATh KOHCTUTYITHOHHBIM. KOHCTUTYITMOHHOE TOCYAapCTBO XapaKTepU3yeTCsl Ipek e
BCEro TeM, YTO B HEM B TOJTHOM Mepe 00ecrieueHo MoAYMHEHNe roCyJapcTBa MpaBy.

N3BecTHO, YTO BCSIKOE TOCYAApCTBO, BKJIOUAsl M TOTAJMTApHOE, B TOW WJIM MHOW Mepe MOJl-
YMHEHO TIpaBy, SIBJISIETCS OJHOBPEMEHHO M CyOBEKTOM IpaBa, W (PaKTOPOM MPaBOOOPA3OBAHMUS.
[Tostomy 11t TOro, YToOBI TOCYAAPCTBO B MOJHON Mepe MOAYMHSIIOCH MPaBy, TaKoe MOTYMHEHUE
JOJDKHO OBITh OOECreueHo OrnpeneieHHbIMUA TapaHTHsIMHA. DTU TapaHTHM B CBOEH COBOKYIHOCTH
o0ecneynBaloT Takylo (popMy, WM TaKOW CIIOCO0, OpraHU3alliK FOCYAapCTBa, KOTOPHI U MOKET OBITh
Ha3BaH KOHCTUTYIIMOHHBIM CTPOEM.

Takum 06pa3oM, KOHCTUTYIIMOHHBIN CTPOU — 3T0 hopMa (WK criocoO) opraHu3aIuy rocyuap-
CTBa, KOTOpasi 0OECreurBaeT MOJUMHEHNE ero MpaBy M XapaKTepU3yeT ero Kak KOHCTUTYIIMOHHOE
rocyaapcTBo.

OrpaHuyeHye rocy1apcTBEHHOU BJIACTH ITPAaBOM MMEET OfIHOW U3 LIeJIel CO3/1aHue ONTUMAlb-
HBIX YCJIOBUH i1 (DyHKIIMOHMPOBAHMS T'PAKJIAHCKOTO OOINECTBA, SIBJISIONIEIOCs HEOThEMIIEMbIM
aTpuOyTOM KOHCTUTYITMOHHOTO TOCYAapCTBA.

I'paxxjaHckoe OOIIECTBO €CTh CHCTEMa CAMOCTOSITENbHBIX M HE3aBUCHMBIX OT TOCYAAapCTBa
OOIIECTBEHHBIX MHCTUTYTOB M OTHOIIEHUH, KOTOpble 00eCIIeUMBAIOT YCIOBUSI /JIs1 peaii3aliy 4acT-
HBIX MHTEPECOB 1 OTPEOHOCTEN MHAWBUIOB M KOJUIEKTUBOB, /IS JKM3HEIESATETbHOCTH COLMATbHOM,
KYJIbTYPHOU U JyXOBHOM cep, BOCIIPOM3BOJCTBA 3TUX MHCTUTYTOB M OTHOLIEHUI U IIepejauy UxX OT
MOKOJIEHUSI K TIOKOJIEHUIO.

I'paxjaHcKkoe 0OIIECTBO OXBAaThIBAET COBOKYITHOCTh MOPAJIbHBIX, TIPABOBBIX, SKOHOMUYECKHX,
MOJIMTUYECKUX OTHOIICHHUH, BKJTIOYasi COOCTBEHHOCTD, TPYA, MPEANPUHIMATEILCTBO, OPraHU3AIHIO 1
AeATeTbHOCTh OOIIECTBEHHBIX OObEIMHEH A, BOCTIUTaHUE, 00pa30BaHUEe, HAYKY U KYJIbTYpY, CEMbIO
KaK MEepBUYHYI0 OCHOBY OOILEKUTHsI, CACTEMY CPEJICTB MacCOBOM MH(OpMAIIMK, HETTUCAHbIE HOPMBI
STUKU TIOBEJICHH I, MHOTHE KOHKPETHbBIE CTOPOHBI IOIUTUIECKOTO PEKIMA.

I'pasknaHckoe 0OIIEeCTBO OTOXKIECTBIISETCS B LIEJIOM CO c(pepoii YaCTHBIX HHTEPECOB U MIOTPeO-
HocTtel. IMeHHO B ero paMkax peainsyercst OoJbliast 4acTh MpaB M cBOOO yesnoBeka. OIHaKO rpak-
JaHCKOEe OOIIEeCTBO HeJlb3s1 MPEICTaBUTh ce0e B KaYeCTBe MUPa M30JIMPOBAHHBIX MHAMBUIOB. OHO He
aprgMeTHIecKas CyMMa COCTaBJISIOIIMX €ro CYOBEKTOB, a X COBOKYITHOCTh, 00pa3yIoliasi ero CyI-
HOCTHOE €JUHCTBO. DTO €JUHCTBO COCTOMT B OJIHOBPEMEHHOM CYIIECTBOBAHMM B PAMKAaX Ipa/1aH-

9 T'ocynapcrBennoe npaBo Poccuiickorn denepaumn: yuebnuk / mox pen. O. E. Kyrapwuna, n-pa ropun. Hayk, nmpodeccopa,
akazemuka PAEH. M.: IOpun. nut., 1996. C. 89-97.
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CKOro 0O0IIeCcTBA PA3HOPOAHBIX COIMAIBHBIX CHJI, THCTUTYTOB, OPraHU3alUi U T. 1., 00beJUHEHHBIX
OOLIMMHU CTPEMJIECHUSIMUA K COBMECTHOM KU3HM.

[NonsTHEe «TpaskaaHcKoe oOIIecTBO» BO3HUKJIO eme B [IpesHeit ['penmu u Brutots go X VIII
BEKa MCIOJIb30BAJIOCh KaK CMHOHUM TOHATHS «rOCcy1apcTBO». [lepexos oT cpeJHEBEKOBbsI K HOBOMY
BpeMeHU 00yCIIOBUII (DOPMUPOBAHKE B PEAIBHOCTH I'PakJAHCKOTO OOIIECTBA U OCO3HAHHE PA3THUHiA
ME>K/1y HUM U CYT'y0O TOCyIapCTBEHHBIMU HHCTUTYTAMH, TIOPOKICHHBIX UJIESIMH O CBOOOE TMYHOCTH
KaK rpakJlaHiHa OOIIecTBa, HE3aBUCHMMOT'O OT TOCYIapCTBa.

[NocreneHHO paznuume MeXAy IpakJAaHCKUM OOIIECTBOM M TOCYJapCTBOM CTAHOBUTCS Bak-
HBIM apryMEHTOM B OOpbOe 3a COLMAIbHOE PABEHCTBO, IPAXAaHCKHUE CBOOOIbI M KOHCTUTYLIMOHHOE
rOCy/IapCTBO, MONYYMBIIKE PA3BEPHYTOE OCBEIIEHHE B MPOrpaMMHOM JOKyMeHTe Benmukoit ¢ppan-
I[y3CKO¥ peBOMOLUH — JleKIapaiyy npaB yesloBeKa U IpakJaHuHA.

Ocobas 3aciyra B pa3pa0oTke KOHLIETIMY TPakAaHCKOTro oOIecTBa MpuHAIeKUT [ ererto,
KOTOPBIY TPHIIES K BBIBOLY, UYTO I'PaXJAaHCKOE OOIIECTBO MPEICTaBIseT COO0 0cOOyI0 CTaauIo B
IUANIEKTHYECKOM JBHKEHUM OT CEMbU K TOCYIApCTBY B IPOIECCEe AJMTEBHOTO U CJIOXHOIO IMpo-
1iecca MCTOPUYECKON TpaHC(hOpMaIK OT CPEAHEBEKOBbsI K HOBOMY BpeMeHu. ColraibHasi )KU3Hb,
XapakTepHasi Uil TPakJaHCKOrO OOIIECTBA, PAJMKAIBHO OTIMYAETCS OT STHUYECKOTO MUpPa CEMbH U
OT JKM3HHU TOCYJapcTBa, 00pasys B TO e BpeMsi HEOOXOAMMBII MOMEHT PallMOHAJIBHO CTPYKTYPHPO-
BaHHOTO MOMUTHYECKOro odmiectBa. OHa, no ['eremo, BKIIIOYAET PHIHOYHYIO 9KOHOMHUKY, COIUAIIb-
HbIe KJIACCHI, KOPIOPALIUK, MHCTUTYTHI, B 33J]a4y KOTOPBIX BXOAAT OOecIieueHre KU3HeIesATeIbHO-
CTH OOIIIECTBA M pean3aliis rpaxJaHCKoro mpapa. I'paxmaaHckoe o0IecTBO COCTOUT U3 KOMIUIEKCa
YACTHBIX JIMLI, KJIACCOB, IPYII U MHCTUTYTOB, B3AMMOJEHCTBIE KOTOPHIX PETYJIUPYETCs IPaX JAHCKUM
MPaBOM M KOTOpbIE MPSIMO HE 3aBUCST OT CaMOTr0O TOCYapCTBa.

[NoHsTHE «Tpa)kaaHCKOe OOIIECTBO» MIMPOKO MCIIOIb30BAIOCH B PYCCKOM JOPEBOTIOIIMOHHOM
opuIndeckoi ureparype’’.

B ronpl cOBETCKOM BJIACTU B HAlllel CTpaHe MOHSATHE «T'PaXJIaHCKOe OOIIECTBO» HE MCIIONb-
30BaJIOCh. IDTO OBUIO OOYCJIOBJICHO TPEkIe BCErO TeM, YTO OCBOOOXK/CHUE UEIOBEUYECTBA CBS3bBI-
BaJIOCh C JIaHHOHM BJIACTHIO, YHUUTOKEHUEM KJIACCOBBIX PA3IMUUil U MOCIEAYIOIIEN JUKBUAALMEN
Pa3IMUus MKy MPakAaHCKUM OOIIECTBOM U TOCYJapCTBOM ITyTeM OTMHPAHUsI TOCYIAPCTBA U COOT-
BETCTBEHHO MpaBa. Kpome Toro, B mporiecce «CTpOUTENbCTBA COLMATN3Ma» TOCYIapCTBO, KOTOPOe
paccMaTprBAaJIOCh KaK BBIPA3UTESIb M TAPAHT BCEOOIEro MHTEPEeca, MPAKTUIECKH MOTHOCTHIO MTOAYH-
HWJIO U TIOTJIOTHIIO BCE OOIIECTBO.

Bo3spoxaenue nuntepeca k mpodiemMam rpaxaaHcKoro oOIIecTBa B Halllel CTpaHe MPUXOAUTCS
Ha TO/bl Kpaxa aBTOPUTAPHOTO PeXHMa, KOraa OCoOyl0 aKTyalbHOCTh M 3HAYMMOCTh NPUOOpEH
JIEMOK paTUYECKHe [IEHHOCTH, IPUHITUITBl U HHCTUTYTHI.

C nozurumit 1MdepabHOrO KOHCTUTYIMOHAMM3MA XX BeKka KOHCTUTYIHS JOJKHA YCTAaHABIIH-
BaTh TaKWe TpeJiesbl TOCYIapPCTBEHHOM BJIACTH, KOTOPBIE BOOOIIE MCKITIOUMIN Obl BO3MOKHOCTH €€
BMeIaTeIbCTBA B chepy rpakaaHckoro odmectBa. OQHAKO B Hallle BpeMsi, 10 Mepe pa3BUTH s 00I1ie-
CTBEHHBIX OTHOIIEHHA, MPOIIECC CAMOPETYIMPOBAHHUS B pAMKAX I'PakJAHCKOTO OOIIeCTBa HACTOIBKO
YCIOXKHUJICS, YTO BMEIIATEILCTBO TOCYAApPCTBa B 3Ty cepy oOnerdaer Takoe caMoperyiMpoBaHue.
[TpaBaa, cymecTByeT OMacHOCTb YPEe3MEPHOT0 TOCYJapCTBEHHOTO BMEIIATeIbCTBA, YTO MOXKET CBe-
CTH Ha HET Ty TOJIb3Y, KOTOPYIO MOoJ0OHOEe BMEIIATEILCTBO MPUHOCHT. BOT moueMy 3amaua KOHCTH-
TYIIMU BCSKOTO KOHCTUTYIIMOHHOTO TOCYIAPCTBA CETOIHS COCTOUT B YCTAHOBJIEHHH IPEEIIOB IOCY-
JIapCTBEHHOTO BMEIIATENIbCTBA B chepy OOLIECTBEHHOTO CaMOPEryJIMpOBaHUS IJIsI TOTO, YTOOBI 3TO
BMEIIATeIbCTBO HE CMOIJIO HAHECTH Bpel MHCTUTYTaM M MEXaHU3MaM CaMOperyIMPOBaHus, AEHCTBY-
IOIIMM B paMKax IpaIaHCKOrO OOIIeCTBa.

0w, Harpumep: Yuuepun b. Punocodus npasa. M., 1900. C. 257-288.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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