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BBE/IEHUE

AKTYyanbHOCTh TeMbl OOYCJIOBJIEHa IOTPEOHOCTBIO pellieHHs] KOMIUIEKCA BOTIPOCOB Pa3BUTHS
MECTHOTO camoynpasJiieHus B Poccuiickoii @enepariuu, OCKOIbKY MPOBOAMMAs B HACTOSAIIEE BPEMs
pedopma craryca MyHULMNAIBHBIX 00pa30BaHuil He AaeT Ao/kHOro agdexra. [IpuunHoil Takoro
pe3yJIbTaTa sIBJSETCSl He CUCTEMHBIN MOAXO0[] K OCYILECTBJIEHUIO caMoi peOpMBl, a TIOMbITKA pellie-
HUS CYIIECTBEHHBIX BOITPOCOB MECTHOTO CAaMOYIIPABJIEHUsI B OTPbIBE OT ITTyOMHHBIX POOJIEM COCTO-
SIHUS1 BCEro o01IecTsa 1 rocynapcrsa. CaMo MeCTHOE CaMOyIpaBJIeHHe 3a9acTyI0 pacCMaTpUBAETCs
KaK M30JIMPOBaHHOE sIBJIeHHE Oe3 ydeTa MPUHLIUIA KOMIUIEKCHOTO oOecriedeH s COCTOSIHUS U Tiep-
CIIEKTUB 3TOTO BU/IA IMyOIMYHON BiacTi B Poccun.

WHcTUTYyIMOHAMN3ALMST MECTHOTO CaMOYIIPaBJIeHHs], 0e3 COMHEHHUS, SIBJISETCS JUTMTEIbHBIM
IIPOLIECCOM, BKJIIOYEHHBIM B €CTECTBEHHYIO CpeJly M3MEHEHUI coluaibHOM cepbl. OfHAKO 3TO He
O3HAuaeT, YTo CJIE/YyeT K/1aTh, KOIJa CO3PEBAHUE PE3Y/IbTaTOB MOXET ITPOM30MTH Oe3 LieJieHarpaB-
JIEHHOTO Yy4YacTHsl TOCY/IapCTBa, 0e3 MOAJEPKKH Pa3IMUHbIX CIIOEB OOIIECTBa, 0e3 IKOHOMUUECKHX,
KYJIbTYPHBIX, MJEOJIOTUYECKUX W3MEHEHUI, MECTHOE caMOyIpaBjieHue OyJIeT CKopee 10 Ha3BaHMIO,
HE’KENH 10 CBOEH CYIIHOCTH.

MupoBoii OIBIT (POPMUPOBAHUSI MECTHOTO CaMOYIIPABJIEHUs MOKA3bIBAET, YTO PE3YJIbTAThI
HOSBJIAIOTCA TOJIBKO TaM, Ii€ ACHCTBYIOT YETKME NPUHLIMIIBI B3aUMOJEHCTBU S LIEHTPAJIbHBIX M MECT-
HBIX OPraHOB BJIACTH, IPEAIOJAralole pasrpaHuYeHre MOJTHOMOUYMM, SKOHOMUYECKUX BO3MOK-
HOCTEll ¥ OTBETCTBEHHOCTH B cBouXx cepax. Ilomaepxkka U3 LeHTpa MpearonaraeT BO3MOKHOCTb
IIPUMEHEHUs COOCTBEHHBIX MCTOYHUKOB Pa3BUTHS, YTO MO3BOJISET AKTUBU3MPOBATh BO3MOKHOCTH
KaXJJOro MyHHULIMIIAJIbHOTO 00pa30BaHMsl.

Oco6oro BHUMaHUs TpeOyeT yyeT UICTOPUYECKOM 1 HALIMOHAIBHOM ciepHKH pa3BUTUS MECT-
HBIX opraHoB BjacTu B Poccuu. [IpaBuiibHast olieHKa MCTOPUYECKOTO OMbITA MOXKET CTaTh OJHUM
U3 YCJIOBUI a[IEKBATHOTO CTPOUTENILCTBA MECTHOIO CaMOyIpaBiieHusl. Besikast BaacTh HAUMHAETCs C
HWKHUX €e TaXel, C 3TOro HaumHasochk rocyaapctBo Kuesckoit Pycu, u janee MectHast Bl1acTh Bee-
2 BbICTyNasia Kak pyHaaMeHT rocyaapcrsa. [Ipu oTCyTcTBUM €AMHCTBA HALMOHAJIBHOIO rocyaap-
CTBa CTpaHy CNacjo JBMKEHHE Hapo/a, OPraHM30BaHHOE B paMKax MECTHOM BJIacTH B niepuos Benm-
kol cMyThl Hayasia X VII Beka. B To e Bpems ycuius 1o (hopMUpOBaHHUIO MECTHBIX OPTaHOB BJIACTH
10 MHULIMATHBE LIEHTPa He BCEI/1a 3aBEPIIAIUCh YCIIEXoM. 3eMCTBa He oyyrii B Poccun JoimkHOro
Pa3BUTHSA MO NMPUYMHE M3JUIIHENW MX ONEKH OpraHamu rocyaapctsa. Ilo Toil ke npuyrHe Hemlb3s
TaK>Ke HA3BaTh 3HAUMTEJILHOM JU1s 11eJ1ell pa3BUTHS COLIMAIbHON MHULIMATUBBI HACEJICHUS CO3/IaHHYIO
B YCJIOBHSIX COLIMAIM3MA CUCTEMY MECTHBIX COBETOB.

HecmoTpsi Ha MHOrosIeTHUE NOMNBITKYA MOHATD, a 3aTEM peaIi30BaTh MECTHOE CaMOYIIpaBJie-
Hue B Poccun, camMu HaydHble pe3y/IbTaThl (PAKTUYECKU peKo KOra paboTaloT Ha OrepexeHue Aei-
CTBUTEJIBHOCTH, CKOpee BBIOJIHSAIOT aloJIOTeTUYECKYI0 3aady CJIOXUBIIMXCS. BceneactBue storo
PEe3yJIbTaThl HAYYHBIX M MPAKTUYECKUX YCUIINI MOMyYal0TCs CKOpee TOUeUHbIMU U OTHOOOKMMHU. Kak
MIPaBWJIO, OCHOBOM MOJMTUKU I'OCYIApCTBa B OTHOIIEHUM MECTHOTO CaMOYIPaBJIEHUS CTaHOBUTCS
MIPUHIMIT OCTATOYHBIX MOJHOMOYMH [IsI MECTHOTO CaMOYIIPABJIeHHsI, B TO BpeMs KaKk 3TOT THI ITy0-
JIMYHOW BJIACTU JIOJIKEH OpaTh Ha ceOs (pyHIaMeHTalbHble (DYHKIMM pelIeHUs] COUUAIbHBIX, KYJlb-
TYPHBIX, 9KOHOMMUYECKUX U psjAa APYrux mpodnem. B 310il cBA3M BO3HUKAET IJIaBHBINA BOIPOC: IS
Yero HeoOXOAMMO MECTHOE caMoyIpaBJieHue?

Crenyer yBsi3aTh NMPOBOJMMBIE MYHHIIMINAIBHBIE MTPE0OPa30BaHMs C UJIeel MECTHOTO CaMo-
yIIpaBJIeHUs], KOTOpasi BKJIIOYAET B ce0s1 KOMIUIEKCHYIO 3ajauy CaMOOPTraHMU3al|H1 JIOJEH Mo CoXpaHe-
HMIO JKM3HEAEATEIbHOCTH COLIMyMa B Mpejesax 000Co0JeHHON TeppUTOpur, (pOPMUPOBAHUIO Y HUX
KYJIBTYPbl CO3HATEJILBHOIO M OTBETCTBEHHOTO PEIIeHHUsI OOLIMX MpOOJeM, CO3JaHMI0 ONTHMAIIBHBIX
YCJIOBUI /11 POXKMBAHUS HACEJIEHUs], Pa3BUTUS U MOOIIPEHUS UHUIMATUBBl Kak/I0rO U3 YIEHOB
cooO1iecTBa BO MM 001Iero Oara MpoXMBAOIIUX HA TEPPUTOPUN MYHHULIUIIAIBHOTO 00pa30BaHusl.
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Hagepenue o0iero nopsiaka, CoxpaHeHHe SKOJIOTHH, pellieHre NH(PPACTPYKTYPHBIX TPOOIeM U psiia
9KOHOMHYECKHMX BOMPOCOB BIIOJIHE BO3MOKHBI HA YPOBHE MECTHOTO COOOIIECTBA.

B 1enom BeIpaboTKa OOIICHAIIMOHAIBHOW KOHIIENIIMM Pa3BUTHsI MECTHOTO CaMOYITPaBJICHUS
TpeOyeT BKJIIOYEHHS TO3UTUBHOTO OIBITA APYTMX CTpPaH, OTPaKeHUs HAIMOHATBHBIX YCIOBUN M
NOTpeOHOCTE|, BKIOYas crierduyeckue 0COOEHHOCTH U 3aIpoChl OTIEIbHBIX PErnoHOB Poccuii-
ckori Peneparuu.

B npaBoBoii HayKe 0 MyHUITUNATBLHBIX 00Pa30BaHUSX CaMO MECTHOE CaMOYIIpaBJieHUEe, KaK TUIT
MyOMMYHOW BJIACTH, HE BCEIZa Pa3srPaHMUYMBACTCSl C MYHHUIMIIAIBHBIMU OOpPa30BaHUSMU, KOTOPHIE
SIBJISIIOTCSI MTyOJIMYHO-TIPABOBBIM 00pa30BaHKMEM, Ha TEPPUTOPUM KOTOPOTO Pean3yloTcs 1Ba TUIMA
MOJIHOMOYHMI: BOITPOCHI MECTHOTO 3HaUeHMsI M HazensieMble Penepanueii u cyobextamu PO rocynap-
CTBEHHbIE [TOJTHOMOYHS.

Msuorue npo0sieMbl MECTHOTO CaMOYITPaBJIeHHsI OOYCIIOBJIEHbI HESICHOCTBIO TIPABOBBIX TOJIO-
KEHWI O CTaTyce MyHHUIUMAJIBHBIX 00pa30BaHUi U (POpPMax B3aMMOJEWCTBUSI UX C TOCYIAPCTBOM.
KoHcTutynmoHHast Mofiesib OpraHu3aly MECTHOTO CaMOYIIPaBJIeHHsI YIIOP JieJIaeT JIMIIb Ha 000C00-
JIEHHOCTU M CaMOCTOSITEJIBHOCTM MECTHOTO CaMOYIIPaBJIEHHs, a HA CaMOM JeJjie HaJo BECTU peyb
00 aBTOHOMHM MECTHOTO CaMOYIIpPaBJIEHHSs, IPEAINONAraloneid OTHOCUTEbHYI0 CAaMOCTOSITENTBHOCTD
9TOro THIA IMyOJIMIHON BJIACTU MPHU 00S3aTEILHON MOAEPKKE W OMPEIeICHHOM KOHTPOJIE CO CTO-
pOHBI rocynapcTBa. IMEHHO Takoil MPUHLIMI 3aJ10KEH B IOHMMAaHWUU MECTa U POJIM MECTHOTO CaMO-
ynpasiieHusi B EBponeiickoil XapTul 0 MECTHOM CaMOYITPaBJIEHUU.

Bazoseiii ®enepanbubiii 3akoH 0T 6 OKTAOps 2003 1. No 131-®3 «O06 0o0mux mpuHIMIIAX
OpraHM3alMu MecTHOro camoymnpasieHus B Poccuiickont ®@eneparmn» (ganee ®3 Ne 131) crpa-
JAeT TeM, YTO HE COIACPKUT TeX CaMbIX MPUHIIMIIOB LieJIeNoJlaraHusl, Ha KOTOpbIe €CTh YKa3aHusl B
CaMOM €ro Ha3BaHMM. BTOpPBIM cepbe3HBIM €ro HeJOCTaTKOM MOXHO Ha3BaTh TO, YTO B HEM OIIpe-
JeJIeH MCYEePIIBIBAIOIIMI NTePeYeHb BOIIPOCOB MECTHOI'O 3HAUEHM S, MOfl KOTOPbIE BbIIEISETCS KBOTA
PECYpCOB, XOTsI HA CAaMOM JieJIe Ha YPOBHE MYHUIMIAILHOTO 0Opa30BaHKs BOSHUKAET 3HAUYUTEIILHO
OoJIbIIIe BOIIPOCOB, YeM 3TO OMpeesieHO B 3akoHe. TakuM oOpa3zoM, HaOMogaeTcs MPOTUBOpEUre
MEX/y MCUEPITBIBAIOLIMM XapaKTEPOM SKOHOMUYECKMX BO3MOKHOCTEN M HEOIPAaHUYEHHBIM Iepey-
HEM 3a/1a4, CTOSIIIUX Mepe]] MECTHBIM caMoyTipaBiieHreM. [1o cyTH, OokeTsl MyHULIMIATbHBIX 00pa-
30BaHMI TIOCTaBJIEHBI B YCJIOBUS «IIPOAPA3BEPCTKU» IO M3BECTHOM aHAJIOTHH, KOT/IA BCE TIONTyYeH-
HOE Ha TEPPUTOPUHN MYHHIIUMATBHBIX 00Opa30BaHHIA U3bIMAETCS B BBIIIIECTOSIIINE OIOIKETHI, & 3aTEM B
pa3nMuHbBIX (popMax BO3BpaIaeTcs B T€ ke camble MyHUIMIIAIbHBIE 00pazoBaHus. EcTe MHOTO py-
I'MX HEJOCTATKOB Kak B BbllleHa3BaHHOM D3 Ne 131, Tak u gpyrux enepaibHbIX HOPMATUBHBIX ITpa-
BOBBIX aKTax, ONPEEJISIONUX CTaTyC ¥ MOPAJOK (PYHKIIMOHMPOBAHKS MECTHOTO CaMOYIIPABJIEHUSI.

Henb3s mpu3HaTh ONTUMAIBHBIM 00hEM TIOJTHOMOUUH, ONpe/ieisieMbIX (peiepaibHbIM 3aKOHO-
JaTeIbCTBOM B OTHOILIEHUM poiu cyObeKToB Poccuiickorn ®enepaiyin. Bo MHOroM 3TOT ypoBeHb
BJIACTU CTAHOBUTCS CBOETO POAA JIMIIb [IEPEAATOYHBIM MEXaHU3MOM BOJIM (PeAEepaIbHOTO LIEHTPa 1O
MOBOJLY TOTO, KaKyIO IOJIMTUKY TPOBOAUTH B C(hepe MECTHOTO CAMOYIPABJIEHUS U KaK €€ IPOBOAUTD.
KoneuHo, orpeeneHHOe eJUHCTBO TAKOU MOJUTUKHU JOJKHO OBITh, HO TpeOOBaHMS HAPOJOBIACTHUS,
MOBBILIEHU I 3aMHTEPECOBAHHOCTHU B UCIIOJIb30BAHUU IIPEUMYIIIECTB KakI0T0 PETMOHA IMKTYIOT IPH-
MEHEHHE JELUEHTPATM30BAHHOIO MEXaHU3Ma I'oCy1apCTBEHHOTO BO3/IEMCTBUS HA pa3BUTHE MECTHOTO
camMoyTipaBiieHHsl. YpoBeHb CyObekToB PP 1o3BosisieT peann3oBbIBaTh MHTEPECH HACeNIeHusI B Oosiee
YKpPYITHEHHOM hopMarte Mo CpaBHEHUIO C MyHUIMIAIGHBIM YPOBHEM BJIaCTH M 00€CIeurBaTh B3au-
MOJICHICTBHE CAMHX MYHHUIIMIIAIBHBIX 00pa30BaHMI B IEJISIX MX KOMILJIEKCHOTO PA3BUTHS.

TpeOyeT cBOEro pelieHrst MeXaH|3M B3auMOJEHCTBUS B 1IEJIOM ME3K/1y TOCYJapcTBOM U MyHU-
[UNATLHBIMU 00Pa30BaHUAMM Kak (POPMOW TeppUTOPHATBLHON OpraHU3allii MECTHOTO CaMOYIIPaB-
nenusi. Ecnu npusHatse, uTo deiepanusm sipisercs: popMoil B3aMMOAEHCTBUS MyOTMYHO-TTPABOBBIX
00pa30BaHMi, TO JIOTMYHO PACIIPOCTPAHUTH €r0 BIMSIHUE HE TOIBKO Ha YPOBEHb OTHOLIEHUH MEK/1y
depeparueii u ee cyObeKTaMH, HO ¥ HA YpPOBEHb B3aMMOZICHCTBHS CyObeKTOB PP 1 MyHUITUITAJTBHBIX
00pa3oBaHUI.
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JleicTBy01IE€ 3aKOHOAATEIBCTBO O MECTHOM CaMOYITPABJIEHUH COIEPKUT €lIe OfIHY HEpEelleH-
HYIO ITpo0ieMy O TIOPsIIKE B3aUMOAEHCTBUS MEXy AByMsI TUTIaMH MYHHUIMIIAIBHBIX 00pa30BaHUI.
C 071HO¥ CTOPOHBI, MPOBO3IJIALIIEHO, YTO 3TO HE YPOBHU MyOJIMYHOM BJIACTH, a KaK Obl pABHBIC THITBI
MYHUIIMNAJIBHBIX 00Pa30BaHUM, C APYTrOf CTOPOHBI, CO3AaHa (pakTHUecKas Ol KeTHasI U MHAsI 3aBU-
CUMOCTbD TOCENICHYECKUX (BHYTPUTOPOICKHX) MyHHUIMITATIBHBIX 00pPa30BaHUI OT paifoHHBIX (001Ie-
TOPOJICKMX) MYHHUILIMIIAJBHBIX 00pa3oBaHuil. TeM cambiM c(pOPMUPOBaHBl YPOBHU MYHHIIUIIATLHOM
BJIACTH MpH (POPMAIBHOM UX I0PUANIECKOM PABEHCTBE.

Ha cocrosinnu rpo6iemM MeCTHOrO CaMOyTIpaBJIeHHsI CKa3bIBAIOTCS cepbe3Hble NeheKThl OrofI-
xeTHou cuctembl Poccuiickont ®epeparviu. Ee opranuzaiius nmpegycMarprBaeT He TOJIbKO Tiepepac-
Mpe/iesieHre JISHeXKHBIX CPEJICTB MEX/Iy MECTHBIMH OIOKETaMU MOCPEICTBOM PErHOHATBHOTO O10/1-
KeTa, HO M KOHIIEHTPALIMIO BCEX M3JMINKOB Ha (hellepaibHOM YpOBHE OIOJKETHOW CHCTeMBbl. Tem
CaMBIM CHHJKA€TCsl TIOTEHIMA 3aMHTEPECOBAHHOCTU B TOYYE€HHUHU JIOTIOTHUTEIBHBIX JOXOIOB IS
OpraHoB MECTHOTO caMoyTipaBjieHus. OpraHamM MECTHOTO CaMOYIIPaBJIeHH s IIPOIIe ObITh IPOCHTEIEM
IJIs1 CBOETO OI0fIKeTa, HEXeJIM CTPEMUTBCS K €ro YBEJIMUYEHHIO.

B Hacrosiiiee BpeMsi 3a51BJI€HO O AEIIEHTPAIU3aIMY TOCYJAPCTBEHHOTO YIIPaBJIeHU s, HO KaK 3TO
OTpPa3UTCs Ha poOJIeMe pa3BUTHUSI MECTHOTO CaMOYTIpaBJieHus1, (POPMUPOBAHUS €r0 MHCTUTYIIMOHA-
JIM3AIUH — STOT BOIIPOC TIOKA OCTaeTcst OTKPBITBIM. HeT sicHocTH B cBeTe MpOBOAMMBIX pepopM CTa-
Tyca TOCY/IApPCTBEHHBIX W OIOKETHBIX YUPEKAEHUI OTHOCUTESIBHO COCTOSIHUS 0Opa30BaHUsl, M-
IIUHCKOTO OOECTIeUeHu s, COXpaHEHHS KYJIbTYPBI.

WHucTuTymonanusanysi MECTHOTO CaMOYITPaBJIeHUs1, KaK MOKa3aTesb €ro «B3pOCIOCTU», Tpe-
OyeT KOMIUIEKCHOTO MO/IX0/1a, KPUTEPUEM JOCTHKEHUSI KOTOPOTO SIBJISIETCS CTENeHb yJacTHsi CTPyK-
TYp TPaXJAHCKOTo OOIIEeCTBa, KakKIOrO YeJoBeKa B IeSATEIbHOCTH MYHHUIIMIAIBHBIX 00pa30BaHUM,
crerneHb KOM(OPTHOCTU MPOXUBAHUS U KU3HEAEATETILHOCTU HACENICHUsl, YPOBHSI €r0 3aHSATOCTH,
pelieHns CouuanbHbIX MmpooiaeM. OIHAKO Ha MPAKTUKE HAcelIeHHe OTUYXKAEHO OT MECTHOW BIia-
CTH, 4Yalle Bcero 0e3ydacTHO K mpolOjeMaM MECTHOrO camoynpaBieHusl. VIHCTUTYyLIMOHAIM3alus
MECTHOTO CaMOYIIpaBJIeHUsI HEBO3MOKHA Oe3 pelieHus] MOJUTUYECKUX MPoOIeM Yepe3 peasibHyIo
AEUEHTPAIN3AIMIO CUCTEMBI BIACTHBIX OTHOIIEHHI, IPOBEAEHNS SKOHOMUYECKUX MTPeoOpa3oBaHuil
C Lesblo (POPMUPOBAHMUST PEATBbHBIX OTHOIICHUI KOHKYPEHIIMM W 3aIlUThl HALIMOHAJIBHBIX MHTEpe-
coB B cpepe 3koHOMUKH. Takxke HeoOXoauMo pepOpMUPOBATh OIOKETHO-HAJIOTOBBIE OTHOITICHUS B
CTOPOHY TIOBBIIIICHH I 3AMHTEPECOBAHHOCTH HACEJIEHHSI MYHHUILIMTIAJIBHBIX 00PAa30BAHUI M X OPTraHOB
BJIACTH B YBEJIWYEHUH JOXOIOB MECTHBIX OIOKETOB M CO3/IaHMS PEAbHOW OCHOBBI JJIsl KAYeCTBEH-
HOT'O pelIeHHs COLMAIBHBIX ¥ MHBIX BOIPOCOB MECTHOTO 3HAYCHHUSI.

Cremyet ycOBEpIIEHCTBOBATh CaMy OPraHU3aIMI0 MECTHOTO CAMOYIIPABJIEHH s, YTOOBI, COXpa-
HsIsl BCE IIEHHOE, HAKOIUICHHOE B OT/IEJIbHBIX MECTaX, MOBEPHYTh AEATEIBHOCTh STOTO YPOBHS IyO-
JIMYHOU BJIACTU B CTOPOHY NPUBJICUSHUS KUTEJIEH MyHUIMIIAIBHBIX 00PAa30BaHUI K PELICHUIO psifa
MECTHBIX BOIIPOCOB, CO3[IaHUsI Pa3IMUYHBIX WHUIIMATUBHBIX IPyMIl, (GOPMUPOBAHUS OOIIECTBEHHOTO
KOHTPOJIS 32 JeATEIbHOCTIO OPraHOB MECTHOT'O CaMOYITPABJIEH!sI KaK MOIIIHOTO CPEACTBa MpOsIBJIe-
HUST HAPOJOBJIACTHS HA MECTaXx.

Kpome Toro, nanpHefiiee pa3BUTHE MECTHOTO camoyrpapiieHusi B Poccun qukryer HeoOxo-
AUMOCTb MHCTUTYLIMOHAJIM3ALMN HOBBIX WM 3HAYMTETBHO YCOBEPIICHCTBOBAHHBIX NEWCTBYIONIUX
MYHHUIIANAIBHO-TIPABOBBIX WHCTUTYTOB, HAIIPUMEP TAKMX, KAK MHCTUTYTHl KOHTPOJIbHBIX OpPraHOB
MYHUIIMNAJIBHBIX 00pa30BaHUM, TEPPUTOPHATBLHOTO OOLIECTBEHHOTO CaMOYIpPABJICHUs], MYHHIIU-
MaJIbHO-TIPABOBOW OTBETCTBEHHOCTH OPraHOB M JIOJDKHOCTHBIX JIMII MECTHOTO CaMOYIpaBJIeHUs, U
JPYTHX.

Takum 00pa3oM, MOXKXHO KOHCTATUPOBaTh, YTO TIPOIIECC TEOPETHMYECKOW U TPAKTUIECKOU
MHCTUTYIIMOHAIM3AIA MECTHOTO CaMOYITpaBJIeH!sI B KauecTBe (pOpPMbI HAPOIOBIACTHUS ¥ OHOM U3
OCHOB KOHCTUTYLIMOHHOTO CTPOSI HEeJIb3s1 CUMTATh 3aKOHYEHHBIM. B CBSI3M ¢ OTCYTCTBHEM 0 HACTO-
sero BpeMeHu B Poccrn (pyHIaMeHTaIbHBIX, KOMILIEKCHBIX CHCTEMHO-TIPABOBBIX MCCIIEIOBAHUM,
MOCBSIIEHHBIX TPOOJIeMaM MHCTUTYLIMOHAIM3ALMI MECTHOTO CAMOYTIPABJIEHU S, TPEJCTONT AATbHEN-
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111asi MHOTOTPY/IHAS HAyYHAsI ¥ TIPAKTUIECKas ISATEIbHOCTB T10 JIETaTbHOMY OOOCHOBAHMIO TEOPETH-
YeCKOW KOHLIETIIMM MECTHOTO CaMOYIIPABJIEHUS U pa3paO0TKe Ha €€ OCHOBE KOHKPETHBIX MPeIoKe-
HUI 110 COBEPILIEHCTBOBAHUIO AECUCTBYIOLIETO (peepasbHOrO ¥ PErMOHATIBHOIO 3aKOHOAATE IbCTBA.

Bce ykazanHble Bbllie OOCTOATENHCTBA M OOYCJIOBIMBAIOT aKTYaJIbHOCTh U HEOOXOTMMOCTb
MPOBE/IEHN I KOMITIEKCHOTO MyOJIMYHO-TIPABOBOTIO UCCJICOBAHUS TEOPETUUECKON U TIPAKTUIECKON
MHCTUTYIIMOHAJIU3AIIMU CUCTEMbI MECTHOTO CAMOYITPABJICHUSI.
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I'naBa I
NHCTUTYIIMOHAIN3AIINAS
1 PABBUTHE MECTHOT'O
CAMOYIIPABJIEHUA B POCCUMCKOU ®EJEPAIININ
B COBPEMEHHbBIN ITEPU O/

§ 1. MecTHOe camMoynpaBJjieHHe
KaK 0CHOBA KOHCTUTYHHOHHOI'O CTPOSI
Poccuiickoin ®eaepanun

MecTHOe camMOyIpaBJIieHUE B HACTOSIIIIEE BPEMsI — YPE3BBIUANHO CJIOXHOE U MHOrOOOpa3HoOe
sIBJIHUE OOBEKTUBHOW PEeaTbHOCTH MyOIMYHO-TTPaBOBOM chephl oOmecTBa. Ero ucroprueckoe pas-
BUTHE, KaKk B Poccui, Tak U B IPYTMX CTpaHaX MHPA, UCCIIEI0BAHO YUEHBIMH MOUTOIOTaMU U Tpa-
BOBEJIaMHU, a Pe3y/IbTaThl UCCIIEIOBAHUI U3JI0KEHBI B OOJIBIIIOM KOTMYECTBE HAyUHBIX PadoOT.

Henp3s He mpusHaTh, YTO COBPEMEHHOE POCCHUHCKOE MECTHOE CaMOYIPABJIEHUE H3YyYeHO
JOBOJIBHO MOAPOOHO U TIIATENHHO, & KOJTMUYECTBO UCCIIEIOBAHUI B 3TOM 00IaCTH HEYKJIOHHO pacTeT
ro ot roga. OJHAKO ocTaeTcsi M OOJBIIOE KOJMYECTBO MPOOeM, He TOTYyYMBIINX pa3pelieHus] B
HayKe MYHHUIIUMAJIBHOTO MPaBa, YTO CYIECTBEHHO BIMSET Ha BEPHOE MOHUMAHKE CYITHOCTU MeCT-
HOT'O CaMOYIIPABJICHUS KaK TEOPETUKAMM, TaK U MPAKTUKaMU, TPU3BAaHHBIMU 00ECTICYUTh HaJlIeKa-
HIyI0 pean3aliio MECTHOTO CAMOYTIPaBJICHHUSI.

B kauectBe 0fHOI U3 OCHOBHBIX MPOOJIEM TEOPUM MYHHUIMMAIBHOTO MpaBa Poccuu, Ha Haii
B3IJISI/L, SIBJISIETCSl OOJIBIIIOE KOJNIMYECTBO KAYECTBEHHO Pa3HBIX MOAXOMOB K MOHMMAHHUIO MECTHOTO
camoytmpasyieHusi. C OJIHOW CTOPOHBI, pa3HOOOpa3Ke MOAXOIA0B J0JIKHO 000raTUTh HayYHOE 3HAHUE O
TaKOM $IBJIEHUH, KaK MeCTHOe camoynpasieHnue. C Apyroi CTOPOHbI, CUTYalIWsl, KOT/Ia 10 OObEKTUB-
HBIM IIPUYMHAM YYeHble-MyHULIMIAIUCTBI HE MOTYT COIVIACOBATh MEXKIY COOOH BCE CyHIECTBYIOIINE
TIOJIXO/Ibl K TOHMMAHUIO MECTHOTO CAaMOYIIPABJICHHU S TaK, YTOOBI 3TO YCTPOMIIO aOCOTIOTHO BCEX, TIPU-
BeJla K OMpe/ieIeHHOMY CMEIIEHUIO IOHSATUI U HeJOCTaTOYHOW YeTKOCTU B (DOPMYJIUPOBKE OIpe/ie-
JIEHU! MECTHOTO CAMOYTPABJICHUS M HATIOJIHEHUSI UX COAEP:KaHUEM.

HyxHO OoTMeTUTh, YTO B MOC/EIHUE TOfIbl B OTEYECTBEHHOW HAayKe MYHHUIIMIAIBHOTO MpaBa
MOSIBUJIUCH MCCIIEIOBAHUSI, B KOTOPBIX MPEANPUHSITHI OMBITKY HABECTU MOPSIIOK M CUCTEMATU3UPO-
BaTh 3HAHUS O MECTHOM CaMOYIPABJICHUH, C TEM, YTOObI BHICTPOUTh HOBYIO HAYYHYIO OCHOBY JUISI
JaJIbHENIIMX UCCIeAoBaHU B 9Toi odnactu. B wactHocTy, B 2001 rogy Obuia 3ammuiieHa guccepra-
1151 HA COMCKAaHUE YUeHOM CTEeNeH! KaHAuAaTa IOpUANYECKUX HayK Ha TeMy «IHCTUTylMoHaM3anus
MECTHOT'O CaMOYIIpaBJieHusl B cucteMe BiacTu B Poccuiickoii depepaiium», B KOTOPOU PeANPUHSITA
y/a4yHasi MOMbITKA PACCMOTPETh MECTHOE CaMOYTIpaBJIeHHE KaK MOJIUTUKO-TIPABOBOM MUHCTUTYT, €T

KOHIIETITyaJIbHbIE OCO6GHHOCTI/I[1]; B 2006 romy OblTa 3aIuIeHa JUCCepTaIvs Ha COMCKaHUe YUCHOU
CTEIIEHU KaHAWJIaTa I0PUINYECKUX HayK Ha TeMy «HCTUTynMoHamM3aims paBoBoro peryjimpoBa-
HUS TePPUTOPUAILHON OpraHU3aIMi MECTHOTO caMOyIpaBJieHus B cyobekTax Poccuiickoit @enepa-
UK, Haxoasimuxcs B npeaenax OxHoro genepanbHOro okpyra» [2], B KOTOPO MpeNpUHsATA yaad-
Hasl TIOMBITKA MPOAHATM3UPOBATH IBOJIOLHUIO TPABOBOTO PETryIMPOBAHUS TEPPUTOPUATIBHON OCHOBBI
MECTHOT'O CaMOYITPABJIEHHSI C LIEJIbI0 HAYYHOTO O(pOPMIIEHH S TAKOTO MTPABOBOrO MHCTUTYTA, KaK Tep-
pUTOpHAaJIbHAS OpraHU3allvsi MECTHOrO caMmoyrpasieHus: B Poccuiickoit depeparum.
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CyluecTBYIOT OTIEJIbHBIE WCCIEJOBAaHUSI MECTHOTO CaMOYIIPaBJIEHHs, BBIIIOJTHEHHbIE COB-
MECTHO OTEUECTBEHHBIMHU U 3apyOeKHBIMHU CrielaniuctamMu. B yactHoctu, B 2005 rogy Obuta u3aHa
pOCcHiiCKO-UCTIaHCKas MCcieoBatesbckass padbora «TeppuropuanbHasi opranuzaiuys B Vcnanum.
Mogenb MHCTUTYLIMOHAIBHOTO pa3BuThs. Micnanckuil onbiT A1 Poccun: PeIHOK M conpanbHoOe pas-
BuTHe. M.: MOCKOBCKas IIKOJIa MOJTUTUYECKUX MCCIIEIOBAHUIT», B KOTOPOI HAa OCHOBE OINbITa Opra-
HU3alMM MECTHOI BiacTy B VcmaHuM f1enaloTcsi MpOTrHO3bl U MPEJIOKEHUs] pa3BUTHSI MHCTUTYTA

MECTHOTO CaMOYIIPaBJIeHUs B Poccun!®. B 2007 rogy B MockBe Oblla M3/1aHa UCCIIEA0BATEIbCKAS
padoTa, B KOTOPYIO BOIIUTU TPY/bl POCCUICKUX, HEMEIIKUX, KUPTU3CKUX U MOHTOJIbCKUX CIIEIUAIH-
CTOB, «JlelieHTpaIM3aIus rocyJapcTBEHHOM BJIACTH M MECTHOE CaMOYIIpaBJIeHHe: MPOOIeMbl peasiv-
3aluu», B HEW aBTOPbl OCBELIAIOT OTIEJIbHBIE ACTIEKThl MHCTUTYLIMOHAIBHOTO Pa3BUTHUSI MECTHOTO

CaMOYITPABJICHUs] B CBOMX FOCYAAapCcTBax 4 B 2011 rojty ObUIO 3aAIUIIEHO JUCCEPTALIMOHHOE HCCie-
noanue 1. H. TpodrmoBoii Ha couckaHue y4eHOW CTeNeH! JOKTOopa MOJUTUYECKUX HayK «HCTH-

TYHMOHAJILHOE pa3BUTHE MECTHOTO camoyrpasieHusi B Poccuiickoit ®eneparmu» 51,

OnHako HY B OJIHOW M3 YKa3aHHBIX paOOT HEBO3MOXHO HAWTU COBPEMEHHOTO KOMILIEKCHOTO
UCCTIeJOBaHUSI MHCTUTYTa MECTHOTO CAMOYIIpaBJIeHHsI B TOM MTOHMMAaHUM, Kakoe npenioxun Pene-
pabHBIA 3akOH «OO0 OOMMX MPHHIMIIAX OPraHU3allMyd MECTHOTO camoyrpaBiieHus1 B Poccuiickoit
depnepauuu» ot 6 okTOpsa 2003 roxa.

K tomy xe, eme B Hayasie 2000-x ronoB KoHctuTymonHsii cyn P® B cBoeM NOCTaHOBJIEHUN
or 30 Hos10pst 2000 1. Ne 15-T1, ucxons u3 copepxkanus ct. 3 (4. 2) u cr. 12 Koncruryiuu PO,
KOHCTaTHPOBAJI, YTO MECTHOE CaMOYIIpaBJIeHUE SIBJISIETCS HEOOXOAUMON (hOPMOM OCYILECTBIICHUS

BJIACTH HApOJa U COCTaBJISIET OIHY U3 OCHOB KOHCTUTYIIMOHHOTO CTPOSI Po!fl,

COOTBETCTBEHHO, HA CETOHSIITHUIA IHh UMEIOTCS BCE OCHOBAHUS U MPEIIOCHUTKH IS TIPO-
Be/ICHUSI HAyYHBIX MICCIIEIOBAHUI B 00JIACTM MHCTUTYITUOHAIU3AIIMA MECTHOTO CaMOYIIPaBJIeHUs B
Poccun.

[No Hammemy MHEHMIO, HA JAHHBII MOMEHT CYIIIECTBYeT HECKOJIBKO JJOBOJIOB B I0JTb3Y HEOOXOIH-
MOCTH HAyYHBIX UCCJICJJIOBAHWIA, TIOCBAIIEHHBIX MHCTUTYITUOHATU3AIIMA MECTHOTO CaMOYITPABJICHUS.

Bo-niepBrix, B Poccru MecTHOe camoyIipaBiieHHe HaXOMUTCs Ha ouepeHoW ctaguu pedop-
MUPOBaHUSI, KOTOpasi Ka4eCTBEHHO oTianyvaercs ot 3ranoB 1990-1993 rr., 1993-1995 rr., 1995-
2003 rr. Ecth BecbMa BECOMbIE OCHOBAHMSI CUMTATh, UTO HACTOSIIUN 3Tan pehOpPMUPOBAHUS MECT-

HOT'O CaMOYIIpaBJieH!sl, OCHOBaHHbIN Ha PeepanibHOM 3akoHe OT 6 oKTsa0pst 2003 1. Ne 131-P3 «O06

OOLIMX MPHUHIMIIAX OpPraHU3allMi MECTHOrO camoyrnpasieHus B Poccuiickoii Peneparmm» 7, npo-

JUIATCA TOPAa3a0 AOJIbLIC, YEM ITAllbl TPEABIAYIINC. 3Ha‘II/IT, BAaXXHO YKC ceiyac pa3pa60TaTb TEOPHIO
HWHCTUTYIIUOHAJIN3AIUU MECTHOI'O CAMOYIIPABJIICHUS, pACCUNTAHHYIO Ha JOCTUKEHUE 3a1a4 MYHUITU-
MaJIbHOM pe(bOprI U MOCTYMNATEJIbHOC NEMOKPATHUYECKOE PA3BUTHUE MECTHOI'O CAMOYITPABJIICHUS.
BO—BTOprX, CyHICCTBYCT 3HAYNUTCIIbHOC pa3H006pa31/Ie B ITIOHUMAHWU MECTHOI'O CaMOYyIIpaBJIe-
HUSA, KOTOPOE, B YaCTHOCTHU, BbIPAKACTCA B CIIOPE O TOM, OTACJIICHA JIM MECTHAad BJIACTb OT BJIACTU
FOCy,HapCTBCHHOfI HJIM MECTHOC CaMOYIIPABJICHUE ABJIACTCA q)aKTI/I‘ICCKI/I YaCTblO TOCYHAPCTBEHHOT'O

alirapara. OLICBI/II[HO, YTO MECTHOE CaMOYIIPABJICHUE, ABJIAACH (pOpMOfI HapOOOBJIACTHA, 3dHUMACT

0C060E MECTO B IeMOKPATHYECKOM MeXaHU3Me YIIPAB/IeH s OGLIECTBOM U [OCYIapCTBOM o).

B-TpeTbux, HeCMOTPsI Ha OTPOMHBIN OIIBIT, KOTOPBIN HAKOILJIEH EBPOINIENCKUMU rOCYJapCTBAMU
B 00J1aCTM MECTHOTO CaMOYTIPaBJICHHsI, HE BECh OH MOXXET ObITh IPUMEHUM B Poccun, Tak Kak B Kaxk-
JIOM TOCYJIapCTBE MECTHOE cCaMOyIpaBJieHUe YHUKAIbHO Mo-cBoeMy. B Poccuiickont deneparum xe,
KaK B JIOOOM (peiepaTMBHOM rocygapctBe (Harmpumep, B [epManun), Kaxaplid cyobekT Peneparyu
MMEEeT CBOM YHUKATbHbIE OCOOEHHOCTH OPraHM3aly U OCYIIECTBIICHUSI MECTHOTO CAMOYTIPABJICHHUS.
CrenoBatebHO, HEOOXOOVMBI HEKME PaMKH, OUepUYEeHHbIEe TyTeM WHCTUTYIIMOHAIM3AIIMA MECTHOTO

camoyTIpaBJieHUsl, KOTOPbIe TIO3BOJISAT Pa3yMHO COUYETATh 3aMMCTBOBAHHBIN OIBIT C OTEYECTBEHHOM

HpaKTHKOfI MECTHOI'0 CaMOYIIpaBJICHUA 1] .
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B-uerBepThIX, O0IIECTBEHHBIE OTHOIICHH I, BOZHUKAIOIIHE, N3MEHSIOIUECs ¥ TPEK paIliaioiy-
ecsl 10 TIOBOJY OPTraHM3AllMK U OCYILECTBJICHUsI MECTHOTO CaMOYITpaBJIeHUs], Bce Ooee YCIOKHs-
10TCs1, OOJIee CIIOKHBIM M TPOMO3/IKMM CTAaHOBHUTCSI 1 HOPMAaTUBHO-TIPABOBOW MAaCCHB, PETYIUPYIOIIUiA
9TU OOLIeCTBEHHbIE OTHOIIEHUS. YTOOBI CO31aTh pAMKH MTPEICKA3yeMOro pa3BUTUSI MECTHOTO CaMO-
yIIpaBJieHHs], HeOOXOIMMa Hay4YHasi KOHLIETIIMSI MHCTUTYTa MECTHOTO camoyrpasiieHus: B Poccun.

B-nThIX, MHCTUTYLIMOHAIM3ALMS MECTHOIO CAMOYITPABJICHUSI B COBPEMEHHON HayKe MYHUIIM-

najbHOTO MpaBa Poccuu mpsaMo CBsi3aHa ¢ OCTPOM 11eIecO00Pa3HOCTHIO TIOUCKA IyTed U CIIOCOOO0B

o o o 1
KOHCTUTYITMOHHOT'O Hp606pa3OBaHI/IH POCCHUUCKOU ITPaBOBOU CI/ICTCMBI[ 0].

B-mecthix, Tak Kak MyHULIMIIATBHOE MPABO JIMIIIb B HEJABHEE BPEMS CTAJIO CAMOCTOSITEJIbHON
OTpPacibl0 POCCUKCKOTO MIPaBa, BBIACIUBIINCH U3 KOHCTUTYLIMOHHOI'O MpaBa, v €ro MpeJMeT, METO/IbI
Y HOPMBI, 10 CYTH, 3aMMCTBOBaHbI y APyrux orpaciieil npaBa Poccun (4To OT™MEYaeTcsi B COBpEMEH-
HOU TIPAaBOBOW HAayKe), MHCTUTYIIMOHAIM3AIMSA chepbl MECTHOTO CaMOYIIPABJICHUsI IIPOCTO HEOOXO-
IMMa, TaK KaK MO3BOJIMT Pa3pelinTh CIOp O LeJIecCO0OPa3HOCTH BbIAEIeHU s MYHHUIIMIIATBHOTO MTpaBa
B KaueCTBE CAMOCTOSITEJIbHOUN OTPAC/IA POCCUIICKOTO MPaBa.

COOTBETCTBEHHO, MHCTUTYLIMOHAIM3A1MsI MECTHOTO camMOyIipaBiieHus1 B Poccun Ha coBpemMeH-
HOM 3Tarie OyJeT ABJIAThCS He MOJIBEICHUEM UTOTOB, a 0000IIEHNEM HAYYHBIX 3HAHUH U TTPaKTHUe-
CKOTO OIbITA YIS JajibHEnIero 3(hbpeKTUBHOrO Pa3BUTHS 3TOTO MyOJIUYHO-TIPABOBOTO MHCTHUTYTA,
YTO B KOHEYHOM CUeTe JOJKHO CKa3aThCsl HA YPOBHE KU3HU HaCEJIeHUS] MyHHUIIMIAJIBHBIX 00pa30Ba-
HuM Poccuiickon ®enepanuu.

JleiCTBUTENBHO, B COBPEMEHHOM HAayKe MYHULIMITIAJIBHOIO MPaBa UCHOJIb30BAHKE 110 OTHOILIE-
HUIO K MECTHOMY CaMOYITPABJICHUIO TEPMUHA «MHCTUTYT» HE SIBJISETCS Y€M-TO HOBBIM WJIM HEOOBIY-
HbIM. Jlaxke HA0OOPOT, MECTHOE CaMOYIpaBJieHHe OYeHb YacTO YIOMHUHAETCS B CBSA3KE C STUM Tep-
MUHOM: «MHCTUTYT MECTHOTO CaMOyMpaBieHus». OIHAKO STOT TEPMUH yNoTpedisieTcs: Oe3 Kakoil-
MO0 CUCTEMBI, OE30THOCUTENILHO K JIPYTUM OOIIECTBEHHBIM SIBJICHUSIM, OT CJIydas K CIydai, JIM0o
111 6oJiee HAyYHOTO 3BYYaHUs MPeAoKeHui U ppa3 B UCCICHOBAHUSIX, TOCBSAIIEHHBIX MECTHOMY
camoymnpanieHuio. MHorna He coBceM SICHO, B KAKOM KOHKPETHO 3HAYEHUU YIOTpeOsisieTcsl TEPMUH
«AHCTUTYT MECTHOTO CAMOYIIPABJICHU .

[lo Hamemy MHEHMIO, B LIEJNSAX MHCTUTYLMOHAIM3ALMKA MECTHOE CaMOYIpaBJIEHUE JIOJIKHO
paccMarpuBaThes Kak MyOIMYHO-TTPABOBOM MHCTUTYT, OXBATBHIBAIOIINI COOOM BCe BOSMOKHBIE MO~
XOJIbl K TOHUMAHUIO MECTHOTO caMoytpaByieHus1. [TyOIMuHbIM HHCTUTYT MECTHOTO CaMOYIIPaBJICHUS
SBJISIETCS B CWJIy TOTO, YTO MIMEHHO Ha MECTHOM YPOBHE BBIPAXKalOTCs MHTEPEChl HAPOJa, TOYHEE
HacelleHUsl (HaceJieHWsI MyHMITUIATbHOTO 00pa30BaHusI), KOTOPOE SIBJISIETCSI OCHOBHBIM CyObEKTOM
MECTHOTO camoynpapjieHus. [IpaBoBbIM OH OyleT B CUIy IOPUIMYECKOW TEOPUM MECTHOTO CaMo-
yIIpaBJIEHUS], HA OCHOBE KOTOPOM MECTHOE camMOyIIpaBJieHUe pa3BuBaeTcs kKak B Poccuiickon dene-
palyu, Tak ¥ BO BCEX rOCyAapcTBax MUpa, YYPEAUBIIUX STOT UHCTUTYT.

NHcTuTynmoHanmm3anys MECTHOrO CaMOYIIpaBJIEHU I HA COBPEMEHHOM JTarle pa3BUTHUsI pOCCUI-
CKOM IOCYJaPCTBEHHOCTH [I0JKHA TTPOM3BOIUTHCS C YYETOM BCEX CYIIECTBYIOIIMX B HAYKE MYHUIIM-
MaJbHOTO MPaBa MOAXOJOB K MOHMMAHMUIO MECTHOTO CaMOYIIPaBJICHUS.

B coBpeMeHHOI OTEYEeCTBEHHON HayKe MYyHMLMIAIbHOrO IpaBa Poccum copmuposanoch
HECKOJIbKO MOAXO/I0B K MOHMMAHUIO MECTHOTO CaMOYITPaBJIEHUS.

Tax, Hartpumep, B. U. PaneeB BLIAEIAET TP OCHOBHBIX NOAXOJA!

— MECTHOE CaMOYIIPABJIEHHE KaK OCHOBA KOHCTUTYLIMIOHHOT'O CTPOS;

— MECTHOE CaMOYITPaBJIEHUE KaK IPaBO HACEJIEH! S Ha PELLIEHNE BOIIPOCOB MECTHOTO 3HAYEHU;
— MECTHOE CaMOYIIpaBJIeHHe Kak (hopMa HApOJOBJIACTUSA [,

Brizienienre 3TUX Tpex MOAXOI0B SBJISAETCS HanOosiee TPAJIUIIMOHHBIM U HanOosiee YacTbiM, HO
CYLIECTBYIOT M JpPYrMe€ TOYKHM 3pEHUs Ha KAYeCTBEHHBIE MOAXOAbl K NMOHUMAHUIO MECTHOIO CaMo-
ynpasieHus B Poccun.

o muenmio E. C. llyrprHo#, K NMepevrcIeHHbIM MOIX0AaM He0OXOIMMO 100aBUTh MOHMMA-
HUE MECTHOTO CAMOYIIPABJICHUS KaK:
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— ACATCIIbHOCTH HACCJICHWA 1O PCHICHUIO BOITPOCOB MECTHOI'O 3HAYCHU A,

o o 12
— OJHOU U3 PAa3HOBUJHOCTEU COLIUAJIBHOT'O yl'[paBJ'ICHI/IH[ ].

B crowo o4yepelb, H. . OBYMHHUKOB paccMarpruBacT MECTHOE CaMOYIIPABJICHUE €IIC U KaK

ACATCIIbHOCTL HACCJICHUA IO YIIPAaBJICHHUIO MECTHBIMHA )leHaMI/I[13].

B. 1. BacunbeB npuaepxkuBaercsi 6oee OpUrMHAIBHOTO MOAX0A U YKa3bIBaeT, YTO, TOMUMO
M3JIOKEHHBIX BBILIE MTOAXOI0B, MECTHOE CAMOYIIPABJICHUE MOXKET PACCMATPUBATBHCA KaK:
— 3JIEMEHT IIPABOBOI'O CTaTyca rpaxIaH1Ha;

— €noco0 ONTUMU3ALUY COLUAIBHOIO YIIPABJICHHUS;
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— UHCTUTYT OpPraHu3aly U IMpeaoCTaBJICHUA YCIIyT rpa;maHaM[ ].

H.C. BOH,IIapb, HE OTBEprad NpeajOkKE€HHbIC JPYTUMHU YICHBIMU IMOAXOAbl K IOHUMAHUIO MECT-
HOT'0 CaMOYITPaBJICHU S, MIPEAINIOYNTACT pacCMaTprUBATh MECTHOE CAMOYIIPABJICHUE B KOHTCKCTE MYHU-
LII/IHa)'IbHOfI AEMOKpAaTHu, OIMUChIBAAA MECTHOE CAMOYIIPABJICHUE KaK:

— UHCTUTYT IIPABOBOT'0 NOJIOKECHUSA JIMIHOCTHU]

— UHCTUTYT I'PaAKAaHCKOI'O 06H_ICCTB8.;

— 0coby1o (popMy OCYIIECTBIIEHHS HACETIEHUEM ITyOJIMYHOM BJIACTH 10 MECTY xurenscrsal .

Takum 06pazom, pu BceM pazHOOOpa3uH MOAXOIOB K TOHUMAHHUIO CYITHOCTH MECTHOTO CaMo-
yripaieHusi B Poccuiickoit @enepaiiiu, Bce OHU MOTYT ObITh CBEJICHBI K TPEM OCHOBHBIM:

a) MECTHOE CaMOYIIPaBJIeHUE KaK OCHOBA KOHCTUTYLIMOHHOTO CTPOS;

6) MecTHOe camoyTipaBJieHHe Kak (hopMa MyOIMYHON BJIACTH, MO3BOJISIONIAS HACEJICHHUIO pea-
JIM30BBIBATh CBOE IIPABO HA CAMOCTOSTEJIHOE PEIlIEHHE BOIIPOCOB MECTHOTO 3HAYECHHUS;

B) MECTHOE CaMOyIIpaBJieHHe KaK (popmMa HapOAOBIACTHS.

[To Hamemy MHEHMIO, 3TM TpU NOAXOJA MO3BOJIAIOT MCCIIENIOBATH COBPEMEHHOE COCTOSTHHME
MECTHOTO CaMOYTIpaBJIeHHUs, €ro COBPEMEHHOEe Ha3HaueHue B OOIIeCTBE W rocymapcrse. B To ke
BpeMsl 3TH MOAXOIbl K MECTHOMY CaMOYIPABJICHUIO HE OOBSICHSIOT €ro MPOMCXOKAEHHS, TaK Kak
9TO 3a/1a4a TEOPHUId MECTHOTO CaMOYIpaBJieHHs (0OIEeCTBEHHOM, XO3MCTBEHHOM, rOCYIapCTBEHHOM
Y I0PUJUYECKON).

Bce HayuHble OAXOIB! K MOHMMAHUIO CYIITHOCTM MECTHOI'O CaMOYITPABJICHUS TaK WA MHAue
HAlIUTA CBOE OTPaK€HUE B HOPMATUBHBIX PABOBBIX aKTaXx.

B cr. 3 EBponeiickoil XxapTum MecTHOro camoyrnpasiieHusi, npuHsaToil Coserom EBponsr 15
okTs10pst 1985 1. m parucurnmpoBannoit Penepababiv Cobpanuem Poccuiickoit Peneparu 11
anpenist 1998 r., 1o MECTHBIM CaMOYIIPABJICHUEM TIOHUMAETCS «IIPaBO M peaibHasi CIIOCOOHOCTD
OpPraHoOB MECTHOTO CaMOYIIPaBJICHUSI PerlaMEHTUPOBATh 3HAUUTENIBHYIO YacTh MyOJUYHBIX JIeN U

YIIpaBJIATH €IO, IICfICTBy;I B paMKaX 3dKOHa, II0J CBOIO OTBETCTBEHHOCTb M B MHTEPECAX MECTHOI'O

HaCCJICHUA» L16] .

CornacHo 4. 2 c1. 3 XapTuu, 3T0 IpaBo JOJKHO OCYILECTBIIATHCS COBETAMU UJIM COOPAHUAMM,
COCTOSIIIIMHU M3 YWICHOB, M30PAaHHBIX ITyTeEM CBOOOIHOTO, TAWHOTO, PABHOTO, MPSIMOTO U BCEOOIIETro
r'OJIOCOBaHUSI.

Koncrurynus Poccuiickoit @eneparmu ot 12 aekadps 1993 r. Ha KOHCTUTYLIMOHHOM YPOBHE
3aKpenuia MpaBo HaceJleH!s Ha MECTHOEe CaMOYIpaBJieHHe U IPU3HaIa MECTHOE caMOyIpaBJieHUe
OJIHOM U3 OCHOB KOHCTUTYLIMOHHOTO CTpPOSl.

B denepanbHoM 3akoHe «O0 0OLIMX MPUHLIMIAX OPraHU3AIMM MECTHOTO CaMOYIpaBJIeHHs B
Poccuiickon ®enepanum» ot 28 asrycra 1995 r. mectHOE caMoyTipaB/IeHHE TOHUMAJIOCh KaK «IIpH-
3HaBaeMas U rapanTupyemas Koncrutyuueit Poccuiickoii @enepaniuy caMocTosiTeNbHast ¥ IOJ, CBOIO
OTBETCTBEHHOCTb JIESITEIbHOCTh HACEJIEHH IO PELIEHHIO HETTOCPEICTBEHHO WJIH Yepe3 OpraHbl MeCT-

HOro CaMOyIipaBJICHUA BOIIPOCOB MECTHOI'O 3HAYCHUS, UCXOAA U3 UHTCPECOB HACCIICHUS, €r0 UCTO-

PUYECKHUX U UHBIX MECTHBIX TpaHHHHfI>>[17].

B netictByiomiem B Hactosiiee BpeMsi B PeiepanibHOM 3akoHe «O0 0OIIUX MPUHIIATIAX OPraHu-
3aIli MECTHOTO caMoyTipaBiieHus B Poccuiickoit @enepanmmn» ot 6 okTs16pst 2003 1. Ne 131-P3 oz
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MECTHBIM CaMOYIIpaBJIeHUEM TIOHUMAETCs «(popMa OCYIIECTBICHHUSI HAPOIOM CBOEH BJIaCTH, oOecrie-
yMBalIlas B Npeaesax, ycraHoeiaeHHbIX Koncrurynmenn Poccuiickoit ®enepanuu, dpeaepaibHbIMU
3aKOHAMH, a B CITy4asixX, yCTAHOBJIEHHBIX (peiepaIbHBIMU 3aKOHAMH, — 3aKOHaMU cyOBbeKToB Poccuii-
ckuii Penepanu, CaMOCTOSITEILHOE M TIOT CBOIO OTBETCTBEHHOCTh PEIlIEHNE HACETIEHHEM HEeToCpe/-
CTBEHHO M (WJIM) Yepe3 OpraHbl MECTHOTO CaMOYIIPABJIEHUSI BOIIPOCOB MECTHOTO 3HAUEHUSI, UCXOMs
U3 MHTEPECOB HACEJIEHUSI C YY€TOM MCTOPUYECKUX U UHBIX MECTHBIX TPaIULIUA».

Kak ormeuator [I. C. Benseckuii u M. C. TpoprmoB, «Takum 0Opa3oM, HETPYJHO MpoOCye-
JUTh SBOJIOLUIO (POPMUPOBAHUS TIOHATHUSI MECTHOTO CAMOYITPABJIEHUSI, YCJIOBHO ToBOpst, ¢ 1985 r.
o 2003 r.».

B EBporneiickoil XxapTuri MECTHOE CaMOYTpaBJieHHe MOHMMAJIOCh Yepe3 yIpaBIeHUECKYIO Jiesi-
TEJIbHOCTh OPraHOB MECTHOTO CAMOYTIPaBJIeHU s, ACHCTBYIOIIMX B MHTEpecaX HACEIEeHHs Ha OCHOBE
MPUHIIMIA JIETUTUMHOCTH ITyOITMYHON BJIaCTH.

B ®epepanbiHom 3akoHe «O0 00IMMX MPUHIMIAX OPraHU3aLUN MECTHOTO CaMOYIIPaBJICHHUsI B
Poccuiickoit ®epeparn» ot 28 aBrycra 1995 r. MecTHOe camoyIpaBjieHUe CTalI0 TOHUMAThCSI OTe-
YEeCTBEHHBIM 3aKOHO/IATENIEM KaK MPaBO HACEIEHHsI Ha JEeSITEIbHOCTD TI0 CaMOYIIPABJICHUIO.

B cBow ouepenp, B PenepanbHoM 3akoHe «O0 OOMIMX MPUHIMIAX OPraHU3aldM MECTHOTO
camoymnpanieHusi B Poccuiickort ®epepanmu» ot 6 okTs6ps 2003 r. MecTHOe caMOyIpaBJicHUE B

1
Poccuu crano noHMMAaThbCsl Kak cpopMa HapOAOBJIaCTHUA. . .>>[ 8].

VIMeHHO 3TH TpM NOIX0/1a, BbIpaKeHHbIE KaK B HOPMATUBHBIX ITPABOBbIX aKTaxX, TaK M B Hayy-
HBIX TPy/AaxX OTEYECTBEHHbIX YUEHBIX, TOJIOKEHB HAMU B OCHOBY MCCJIEOBAHUS MHCTUTYLIMOHAIN3A-
LIMM MECTHOTO camoynpasiieHus B Poccuiickoit ®eaepanuu.

Kak n3BecTHO, MecTHOe camoympaBiieHre B Poccur B ero coBpeMeHHOM BHE ObLIO YUPEKACHO
B cBA3M ¢ npuHATAEM KoHctutynuu PP 1993 ropa. B maBax 1 u 8 Koncruryuuu PO 3akperneHsl
Ba)KHEWIIIe HOPMbI, OIIPe/IeIISAIONIME MOJOKEHUE MECTHOTO CaMOYITPABJIEHHUS.

ITo muenuio B. W. BacuibeBa, B KauecTBe OCHOBBI KOHCTUTYLIMOHHOTO cTposi Poccun mectHoe
CaMOyIIpaBJIeHHE ClIe[lyeT pacCMaTpUBaTh KaK «(pyHJaMEHTaIbHbI MHCTUTYT, B 3HAUUTEJILHOW Mepe

OHpe,HCJ'IHIOH_II/Iﬁ CYIIHOCTHOEC COACpPKAHUC pOCCHfICKOFO rocyaapcrBa Kak JEMOKPATUYCCKOIO, Ipa-

BOBOI'0 1 COLIMATIBHOT'O TOCYyJapCTBa» [19].

VKa3aHHbIe XapaKTEPUCTUKU WHCTUTYTa MECTHOTO CaMOYIPABJICHHUs, KAK OCHOBBI KOHCTHTY-
IIMOHHOTO CTPOs1, B KAKOK-TO Mepe MOATBEPKIAIOTCS U APYTUMH OTeYeCTBEHHBIMU yueHbIMU. Kak
ormeuaoT A. H. KokotoB u A. C. ConoMaTkuH, «Oyy4ri OCHOBON KOHCTUTYIIMOHHOTO CTPOSI, MECT-
HOE CaMOYIpaBJICHUE BBICTYIAET KakK:

— KOHCTUTYUMOHHBIA NMPUHLMI, MPU3HAIIUI U FAPAHTUPYIOIMI CaMOCTOSITEJIbHOCTh MECT,
OIpEe/ICISIONINI HOPMATUBHYIO MOJIUTUKY MIPABOTBOPUYECKUX OPraHOB, IESTENIbHOCTh MPABOIIPUME-
HUTEJIeH, BCeX, KTO TaK WJIM MHAa4Ye BCTyMaeT B cpepy MECTHOTO CaMOYIPaBJICHUST;

— KOJJIGKTUBHOE IMPABO MECTHOTO HaceleHHsi (MECTHBIX COOOIIECTB KUTeJIel) Ha BJIACTHYIO
CaMOOPraHU3aIHIO;

— COIMAJBHBI WHCTUTYT, BKJIIOYAIOIIUN B ceOs OpraHU3allMOHHO-TIPABOBbIe (DOPMBI CaMO-
YIIPaBJIEHYECKOU JIeSITebHOCTH JKUTeNIed (MyHHUIIMIIATIbHBIE 0Opa30BaHMsl, OpraHbl MECTHOTO CaMO-
yIIpaBJIeHHsl, BBIOOPHI, pepepeHIyMbl, UHbIE (DOPMBI MTPSIMOTO BOJIEM3bsIBIICHHS IPAKIAH);

— TMPaBOTBOpYECKAS W MPABOPEATU3AIMOHHAS JEATEBHOCTh MO OCYIIECTBICHUI0 MECTHOTO
CaMOyYITIpaBJIeHHs] B Ka4eCTBE KOHCTUTYITMOHHOTO MIPUHIIMIIA M TpaBa HACEJIEHHS B YCTAaHOBJICHHBIX
3aKOHOM OPraHU3alMOHHO-TIPABOBHIX (pOpMax;

— peaJlbHOE COCTOSIHUE MECTHOM KM3HU, CKJIAJIBIBAIOLEECs 1107l BO3JEUCTBUEM IIpaBa U (hak-

2
TOPOB €1ro I/ICKa)KaIOH_[I/IX»[ 0].

ITo MHeHMIO aBTOPA, TAKOE LIMPOKOE NOHMMAHUE MECTHOIO CaMOYITPaBJIEHHU I, KAK OCHOBbI KOH-
CTUTYILIMOHHOTO CTpOsI, SIBJISIETCS CJIE/ICTBMEM OOBEMHOCTH TMOHSTHUSI «OCHOBBl KOHCTUTYIIMOHHOTO
CTPOSI».
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Hayka KOHCTUTYIIMOHHOTO (rOCYJapCTBEHHOI0) IpaBa Mo KOHCTUTYLIMOHHBIM CTPOEM MOHU-
MaeT CUCTEMY COITUATbHBIX, 9KOHOMUUECKUX U MOJIMTUKO-TIPABOBBIX OTHOIIEHU!, YCTAaHABIUBAEMBIX
Y OXpaHsSIeMbIX KOHCTUTYIIMEW W JIPYTMMM KOHCTUTYLMOHHO-TIPABOBBIMU aKTaMM OMPEAESIEHHOTO

FOCYILapCTBa[zl]. [Tpu 3TOM HEOOXOAMMO UMETH B BUILY, UTO «3TO (...) pealbHO CYIIECTBYIOIINE YCTOU

KU3HU OOIIIECTBA U TOCYIApCTBA» 221

Ilon ocHoBamu KOHCTUTYIIUOHHOI'O CTpOA CJICAYET IOHUMAThb HEKUE YCTOH, OTpaXaronine

«XapaKTep rocyJapcTBa, oOLIecTBa M OOIIECTBEHHbBIX OTHOIIEHUH, BJIACTH, MOJIOKEHUS YeloBeKa 1

o 2
rpaxiaaHrHa, MMOJIMTUYICCKOI'O pekKunumMa, COOCTBEHHOCTH U (1)OpM XOSHI/ICTBOBaHI/IH»[ 3].

HeoGxonumo Takxke OTMETUTh, YTO Te OOLIECTBEHHbIE OTHOLIEHUS, KOTOpbe 00beANHAIOTCS
YUYEHBIMH B IOHATHE «OCHOBBI KOHCTUTYLIMOHHOTO CTPOsI», IBJISIIOTCS, €CJIM TaK MOXKHO CKa3aThb, Hau-
Oosiee BaKHbIMU JIJIs1 TOCYAAPCTBA, NOUIEKAIMMU HAMOObIIIEH 3alUTe C €0 CTOPOHBI.

B cr. 2 EBponeiickoil XapTii MECTHOTO CaMOYIIPaBJIEHUsI CKa3aHO, YTO MPUHLIMI MECTHOIO
CaMOyIpaBJIeHUsI JOJKEH OBITh TIPM3HAH BO BHYTPEHHEM 3aKOHOIATEILCTBE M, IO BO3MOXKHOCTH, B
KoHctutynum rocynapcrsa.

HyxHo ckazarp, uto B ®enepaibHoM 3akoHe «O0 0OMMX MPUHIMIIAX OpPraHU3alii MECTHOTO
camoymnpanienusi B Poccuiickoit ®enepariu» ot 6 oktsa0ps 2003 r. mpsiMo cKa3aHO, YTO MECTHOE
CaMOyYIIpaBJIeHUEe COCTaBJIsIeT OJIHY M3 OCHOB KOHCTUTYLIMOHHOro cTposi Poccuiickoit ®enepanum,
IIPU3HAETCs, TAPAaHTUPYETCs U OCYIIECTBIsAETCs Ha Beell Tepputopun Poccuiickoil deaepanuu.

B Koncrurynuu Poccuniickon ®enepanun 1993 r. MecTHOE caMOyIIpaBiIeHHE, KaKk OCHOBOIIOJIA-
TaloUi MPUHIIMIT OPraHU3aluK yOJIMYHOM BJIACTH B TOCYJAPCTBE, HAIIIO CBOE OTPAXKEHHUE B IJIaBe
1, koTopas Ha3biBaeTcst «OCHOBBI KOHCTUTYLIMOHHOTO CTPOSI».

Kak ormeuaer M. C. Cemenosa>*!, B IOPUAMYECKON JIUTEpaType BbIICSETCS JBa MpeCTaBie-
Hus o pori Koncturyimu Poccuiickoit deneparul B peryJiMpoBaHUU MECTHOTO CaMOYTIPaBJIeHUsI.
Cornacno nepBomy, B KOHCTUTYIIMHM MOKHO OBUIO «HE OMpeNessiTh OOIIMIA CTaTyC MECTHOTO CaMo-

yIpaBJIEHNs],  JIUILIb [IPU3HATH, YTO FOCYAAPCTBO TAPaHTUPYET MECTHOE CaMOYIIpaBJIeHUE, IIPe1ocTa-

BUB caMuM cyObekTam Penepanyul yperyiampoBaTh OCTaabHbIe BOIPOCHD» 23]

B cootBercTBHE CO BTOPBIM MHEHHUEM, MECTHOC CaMOYIIpABJICHUE B Poccuu aBngercsa BecbMa

XPYIKUM U YA3BUMBIM UHCTUTYTOM U IIO3TOMY <<HCO6XOI[I/IMBI HOCTATOYHBIC I'APAHTUUN €I'0 YTBECPIXKIC-

HUA U pa3BUTUSA, HYKHA €ro 0611_[215{ KOHCTUTYUMOHHAsA MOIEJIb» [26].

Hecmotps Ha To, ytO B maBe 1 Koncturyuun P® HenocpeACTBEHHO MECTHOMY CaMOYIIpaBJie-
HUIO MOCBSAIIEHA TOJIBKO CT. 12, Goblnas 4acTh HOPM STOH IJIaBbI TAK WM MHAYE MMEET OTHOIIICHUE
K CTaHOBJICHUIO MHCTUTYTa MECTHOTO caMoyIipasiieHus B Poccuu.

[pexnae Bcero, HeoOXoquMo 0OpaTUTh BHUMaHKe Ha 4. 1 cr. 1 Koncrurymmm P®, cornacho
KoTOpoil Poccus npoBo3iaiieHa AeMOKpaTUUecKuM (pelepaTUBHBIM IIPAaBOBBIM FOCYIapCTBOM. DTU
TOJIOKEHU I UMEIOT MPUHLIMIINAIBHOE 3HAYE€HUE J1s1 MECTHOTO CaMOYTIPaBJICHU .

ITo 3ameuanuio B. A. KpsixkoBa, XapakTepuCTHKa MECTHOTO CaMOYITpaBJIEeHUsI KaK OJHOW U3
OCHOB KOHCTUTYIIMOHHOTO CTPOsI CBsI3aHa C HaMepeHusIMU Poccun ObITh IEMOKPATHUECKUM U Tpa-
BOBBIM roCy1apcTBoM. «OHa CBUAETENbCTBYET O IOHUMAHUU LIEGHHOCTA MECTHOTO CaMOYITPABJICHUS,
o0ecIeurBaloIIero OCyIIecTBIeHre HapoIoM cBoel Biactu (4. 2 cr. 3 Koncruryium P®), peanmza-
LIMIO TTPaB TpakJjaH Ha yyacTue B yIpaBJieHuu Jesiamu rocyaapersa (4. 1, 2 cr. 32 Koncruryuuu PO)
U psida ApYrMx OCHOBHBIX mpaB (cT. 24, 33, 40, 41, 43 Koncrutyuuu P®), nosposnsioiiero reppu-
TOPUATBHOMY COOOIIIECTBY I'pakiaH MMETb, MOJIB30BATHCS U PACTIOPSIKATHCS MYHHUIMIIAIBHON COO-
CTBEHHOCTHIO (4. 2 cT. 8, 4. 2 c1. 9 KoHcturyiun P®), cozpaoiero npeanochUIKy K eTMHEHUIO 001Te-

CTBa, YeJIOBeKa M roCy/1apCcTBa, YKperuieHuio desiepaiinu Kak 1ejioro, cryxamero (hoopMoid petieHust

2
HallMOHAJIBHBIX BOHpOCOB»[ 7].

Takue MPUHIMUIIBI, KaK JEMOKPATU3M U BEPXOBEHCTBO 3dKOHA, 3aKPCIIJICHHBIE B CT. 1 Konctn-
Tyloun POCCI/II/I, ABJIAKOTCA OCHOBAHUEM [UIA pe€aIn3alluy JPpYIUuX KOHCTUTYHUOHHbBIX HOPM O MECTHOM
CaMOYIIpaBJICHUM.
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CornacHo 4. 1 cr. 3 Konctutyuuu P®, Hocutenem cyBepeHUTETa U €IMHCTBEHHBIM UCTOUYHU-
KoM BJacT B Poccuiickort desepaniun sBiisieTCs €6 MHOTOHALMOHAIBHBIN Hapoz. CormnacHo 4. 2 Tor
€ CTaTbH, HAPOJ OCYILIECTBIISET CBOIO BJIACTh HEMOCPEJCTBEHHO, a TaK:Ke Yepe3 OpraHbl rocyaap-
CTBEHHOM BJIACTU U OpraHbl MECTHOTO CAMOYIIPABJICHUS.

JaHHas cTaThs U cpOpMYJIMPOBAHHBIN HA €€ OCHOBE KOHCTUTYLIMOHHBIN IPUHIIMAIT HAPOJOBIA-
CTHS1 O3HAYAIOT, YTO HAPO[I, 4 B CJIy4ae C MECTHBIM CaMOYIIPaBJICHUEM — HaCeJIeHHe, 00Ia1aeT UCKITIO-
YHUTEJBHBIM MIPABOM Ha yIpaBJIeHHUE JieJlaMy OOIIEeCTBA U TOCYJapcTBa KaK CAMOCTOSITENIBHO, TaK U
yepes3 (popMEpyeMbie UM OpraHbl IMyOIMIHOUN BJIACTH.

Hopwmsi 4. 1 1 4. 2 cr. 3 Konctutynmy P® nonHOCTBIO COINacyloTcsl ¢ MOJOKEHUAMM Y. 2 CT.
3 EBporeiickoii XapTUl MECTHOTO CaMOYIpaBJIeHHsI, B KOTOPOU 3aKperuleH MPHUHIUI 00s13aTesb-
HOCTU HAJIMYMsI BHIOOPHOTO OpraHa B CHCTEME MECTHOTO CaMOYIpaBJIeHUs, U MOJOKEHUSIMU CT. 6,
COIVIACHO KOTOPbIM OpraHbl MECTHOTO CaMOYIIPABJIEHUsI CAMOCTOSITEIbHO OIPEJESIsIoT CBOK BHYT-
PEHHIOI OpraHu3alurio 6e3 BMelaTeIbCTBa CO CTOPOHBI OPraHOB TOCYJAPCTBEHHOM BJIACTH.

Kpome toro, nonoxenusi cr. 2 Koncrutyuuu P®, pacnpocrpansionecss Ha MeCTHOE caMo-
yIipaBjieHHe, ObUIM TIOATBEPKICHBI M YTOUHEHHB! pemenussMu Koncrurynmonsnoro cyga P®. B yvacr-
HoctH, [Tocranoenennem Koncrutyrnmonnoro Cyna P® ot 15 suBaps 1998 1. ObU10 MOATBEPKAECHO

IMpaBO HACEJICHUA CaMOCTOATCIIbHO q)OpMI/IpOBaTb MpEACTaBUTEIIbHBIC OPraHbl MECTHOI'O CaMOYIIpaB-

o 2
JIEHUS 1 HEBO3MOKHOCTb CO CTOPOHBI OPIraHOB I'OCYJApCTBEHHOU BJIACTU €TI0 OFpaHI/I‘{CHI/I}I[ 8].

B u. 2 cr. 8 Konctutynmu Pocenn 3akperuisercs, Hapsay ¢ YaCTHOU U FOCYAapCTBEHHOM, MyHH-
nunaibHast (hpopMa COOCTBEHHOCTH. DTO TOJIOKEHUE coriacyercsi ¢ HopMamu cT. 9 EBponerickoit
XapTUU MECTHOTO CAMOYIPaBJIEHH I, KOTOpasi MOCBAIIEHA UCTOYHUKAM (PMHAHCHPOBAHUSI MECTHOTO
CaMOYITIpaBJieHHsI, WK, B OoJiee NIMPOKOM ITOHUMAHUH, (PMHAHCOBO-IKOHOMUYECKON OCHOBE MECT-
HOTO CaMOYTIpaBJICHHUSI.

C ToukHM 3peHus1 MOCTPOEHUsI MECTHOIO camoyrpasieHus B Poccun, Hopmsbl 4. 2 cr. 8 Kon-
crutyuuu P® nMeloT npuHIMIUATBbHOE 3HAYeHUe, TaK KaK Ha KOHCTUTYIIMOHHOM YpPOBHE 3aKperl-
JIEHO TIPAaBO OPraHOB MECTHOTO CAMOYIIPABJIEHHS BHICTYIAaTh COOCTBEHHHUKAMU PAa3IMUYHOTO UMYIIIE-
crBa. COOTBETCTBEHHO, UMYILIECTBO, HAXOASIIEECs] B MyHULIMTIAJILHOM COOCTBEHHOCTH, MOXET CTaTh
MOIIHBIM phlYaromMm (hOpMUPOBAHUSI SIKOHOMUYECKOW CaMOCTOSITEIbHOCTA MECTHOTO CaMOyIIpaBJie-
Hus. Tem Oosee, YTO coOracHo 4. 2 cT. 9 B COOCTBEHHOCTU MYHUITMIIAJIBHBIX 0Opa30BaHUNA MOXKET
HAXOJIUTHCS 3EMIISL.

OcHoBHoI ke crarbed MaBbl 1 Konctutynmm PO, nocesieHHON HEMOCPeICTBEHHO MECTHOMY
CaMOYTMPABJIEHUIO, SIBJISIETCA CT. 12, B KOTOPO CONEPKUTCS YPE3BBIYAHO BasKHOE MOJIOKEHHUE O TOM,
yt0: «B Poccuiickoii depeparium mpusHaeTCs1 M TapaHTUPYETCsl MECTHOE caMoyTpaBiieHre. MectHoe
caMmOyIIpaBJIEHUE B MpeeIax CBOMX MOJHOMOUMM CaMOCTOATEbHO. OpraHbl MECTHOTO CaMOYIIPAB-
JIEHUs1 HE BXOIAT B CUCTEMY OPTraHOB TOCY/IapCTBEHHOU BJIACTH» 291,

910 03HaYaeT, YTo B Poccuu Ha KOHCTUTYIIMOHHOM YPOBHE 3aKpeIlIsieTCs AeleHTPaTN30BaH-
Has crcTeMa yrpapiieHus. [IpuHIUN JerieHTpaiu3alu yIpaBieH!s: HeoOXOMMO TIOHMMAaTh He B
CMBICJIE TIOJIHOTO OTCYTCTBUS IIEHTPAJILHOTO YIPABJIEHUS, a COYETaHUS IIEHTPAJIBHOIO U MECTHOTO
yIIpaBJICHUS], UCXO/s M3 MIPUHIIMTIA HEOOXOIMMOTO pa3/ieieHUs] IOJTHOMOUMH MeXy YPOBHSIMHU ITyO-
JIMYHOU BJIACTU Y TEPPUTOPUAILHON IOPUCIUKIIUN aIMUHUCTPATUBHBIX OPraHOB.

[Tporiecc momMTUUECKO ASEHTPATU3AIMY, CBS3aHHBIN C Tiepegaueil MOJTHOMOYMI Ha HYKHUE
YPOBHHM C 00pa30BaHHEM aBTOHOMUH MECTHOTO CaMOYIIPaBJIeHHs1, BOBCE He JOJDKEH 03HaYaTh OTTOP-
JKEHHEe TOCYIapCTBOM CAMOCTOSITEIbHBIX OOIIUH WU KeJIaHUEe TUX OOIIUH OBITh COBEPIIIEHHO aBTO-
HOMHBIMH OT TrOCYJapCTBa.

Hecmorpst Ha TO, YTO OpraHbl MECTHOTO CAMOYITPABJIEHUSI HE SIBJISIIOTCSI CTPYKTYPHBIMU IO~
pa3feseHusIMA OPraHOB TOCYAAPCTBEHHOU BJIACTU U HE COCTOST C HUMH B OTHOILIEHUSIX COMOIUNHE-
HUS1, OHU HE SIBJISIIOTCS a0COJTIOTHO OT/EJICHHBIMH OT rocyaapcTBa. OpraHbl MECTHOTO CaMOYIIpaBie-
HUS JIUII HAJIeJIeHbl 3AKOHOM CaMOCTOSITEJIbHOCTBIO B OMpeIe/IeHHbIX 00IacTsX.
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CamOCTOATEIBHOCTh OPraHOB MECTHOTO CAMOYIPABJIEHUS B pEeIlIEeHUH BOIIPOCOB MOApa3yMe-
BaeT M HaJMuMe y HuX coOcTBeHHOW KommnereHiwu. B Koncturymym P® conepkurtcs ykasanue
Ha HEKOTOphIe U3 BOMPOCOB MecTHOro 3HaueHus (ctT. 130, cr. 132 . 8). ['opaszno Gosnee MmosHbINA
UX nepevyeHs conepxurcs: B PepepaibHOM 3akoHe «O0 00IMX MPUHIMIAX OPraHU3alul MECTHOTO
camoymnpaniieHus B Poccuiickoit @eneparmm» ot 6 okTsa0psa 2003 1. Ne 131-D3.

B TO 3xe Bpemsi opraHsl MECTHOTO CaMOYIpaBJieHUsI 0OsI3aHbl JEHCTBOBATh B COOTBETCTBUM C
3akoHozarenbecTBoM Poccuiickort deaepaniny v B paMKax rocy/1apcTBEHHOU MOMUTHKU.

CoOTBETCTBEHHO, HEJIb3$51 TOBOPUTDH O TOM, YTO Ha ocHOBe KoHctutynmu PO npousonuio gak-
THUYECKOE OTJEJIEHUE MECTHOT'O CaMOYIIPABJIEHUS OT rOCy/1apCcTBa, MECTHOM BJIACTU OT TOCY/AapPCTBEH-
Hol BiacTu. HyXHO e TOBOpUTh O TOM, YTO MECTHOE CaMOYIIpaBJIEHUE OTHOCUTEJIBHO CaMOCTOSI-
TEJILHO.

HyxHo yka3aTh Takke Ha TO, YTO HOPMbI O MECTHOM CaMOYIIPABJIEHUN COAEPKATCS HE TOJIBKO
B mase 1 Koncrurynuu P®, Kotopas HEMOCPEACTBEHHO IMOCBAIIEHA OCHOBAM KOHCTUTYLIMOHHOTO
crpost Poccuiickoit @enepaiiyu, HO U B IJIaBe 8, MOJTHOCTBIO MOCBSAIIEHHON MECTHOMY CaMOYITpaBJie-
HUIO.

B cr. 130-133 Koncrutynuu P® 1993 roga conmepxkarcst HOpMBI, JONOJHSIOIIME HOPMBI O
MecTHOM camoyrnpanienuu raebl 1 Koncturyimu P®. OnnoBpemenHo, Hopmbl cT. 130133 ocHo-
BBIBAIOTCS] HA COOTBETCTBYIOIIUX MOJIOKEHUAX I71aBbl 1 Koncturyimm PO.

Hecmotps Ha To, uTO nosnoxenus rmassl 8§ Koncturyuuu P® He oTHOCATCA K OCHOBaM KOHCTH-
TYUMOHHOTO cTposi Poccuu, Henb3sl HeJOOLIEHUBATh MX 3HAYEHUE B KOHTEKCTE MHCTUTYLIMOHAIM3A-
IIMM MECTHOTO CaMOYIpaBJieHUsI B HalleM rocygapcrse. OHu OyayT Gonee mogpoOHO PaccMOTpPEHbI
HaMH B MOCJIEAYIOIIMX YaCTSAX HACTOSALIETO MOHOIpapryeCcKOro UCCIeaOBaHUS.

B denepatuBHOM rocygapctBe, kakum sipisietcs: Poccus, 3akperuienue B peiepasbHON KOH-
CTUTYLMM MPUHLIMIIA MECTHOTO CAMOYIIPABJIEHUSl B KAYECTBE OIHOW U3 OCHOB KOHCTUTYLIMOHHOTO
CTPOS O3HAYAET, YTO MECTHOE CAMOYIIPABJICHUE IOJKHO OBITh TAKXKe 3aKPEIJIeHO U B KOHCTUTYLIUSX,
1 ycTaBax cyobektoB Penepanyu.

B Hacrosiiiee Bpemsi B KOHCTUTYIMSX (ycTaBax) Bcex cyObekToB Poccmiickoit ®eneparun
COZIEPXKUTCS CHIELMANIbHBIA Pa3/iesl WM I71aBa, MOCBSILEHHAs MECTHOMY CaMOYIIPaBJIEHUIO, B KOTO-
poi Bocpou3BoAATCs HOpMbI I1aBbl 1 1 miaBbl 2 Koncturyuuu PP o MectHoM camoymnpaBiieHUN
Y TIPONKCHIBAIOTCS] OCOOEHHBIE TOJIOKEHU S, KACAIOIIUECs OPraHU3aIMy U OCYIIECTBIIEHHS] MECTHOTO
CaMOYITIpaBJIeHHsI Ha TEPPUTOPUM KOHKPETHOTO cyOobekTa Poccuiickoii deneparmu.

Jlanee KOHCTUTYIIMOHHbBIE HOPMbBI M1 HOPMBI KOHCTHUTYIIHH (YCTaBOB) cyOBeKTOB PP 0 MecTHOM
CaMOYTIpaBJIeHUY KOHKPETU3UPYIOTCS B yCTaBaX MyHHUIIUIIAIBHBIX OOpa30BaHU.

Kak ormeuaercs B aHasmTrueckoM BecTHUKe komuteTa Cosera denepauumn denepanbHOro

Co6panust P® no Boripocam MectHOro camoyrpasiieHusi, B KoHcturynuu PO 3akperiieHsl cieayo-

M€ OCHOBHbIC ITPUHIMUIIBI MECTHOT'O CaMOYHpaBHCHI/I}IBO]Z

1. Ocy1ecTBiieHHe MECTHOTO CaMOYITpaBJIeHUsI Ha Beell Tepputopun Poccun.

2. CamocrosiTeIbHOE Onpe/ieJIeHue MyHULMIAIbHBIMU 00Pa30BaHUSAMU B COOTBETCTBUH C 3aKO-
HOJIaTeJILCTBOM B CBOMX YCTaBaX COOCTBEHHOI'O ITPABOBOTO MOJIOKEHUs1, CTPYKTYPBI U CTaTyca opra-
HOB MYHMLIMIAJIBHOTO YIIPABJICHHUS.

3. HeponyctumocTh 006pa3oBaHMsi OPraHOB MECTHOTO CaMOYIPaBJIeHUs] U Ha3HAYEeHUs JTOJIK-
HOCTHBIX JIML] MECTHOT'O CAMOYIIPABJIEHHs OpraHaMM roCyJapCTBEHHOM BJIACTU U FOCYJapCTBEHHBIMU
JOJKHOCTHBIMU JIMLIAMHU.

4. ITonoT4eTHOCTh U OTBETCTBEHHOCTh OPIraHOB M JJOJKHOCTHBIX JIMI] MECTHOTO CAMOYIIpaBJie-
HUS Mepej] HaceJleHneM MYHHULIMIIAJIbHOTO 00pa30BaHUs.

5. 3ampeT Ha OCyLIECTBJIEHNE MECTHOTO CaMOYIPaBJIeHUs1 OpraHaMU rOCYAapCTBEHHOH BJIACTH.

6. O0s3aTeNILHOCTD PELEHUi, MPUHATHIX IyTeM NPsSMOIO BOJNEU3bsBJIECHUS I'pak/aH, opra-
HaMU U JOJDKHOCTHBIMU JIMLIAMM MECTHOTO CaMOYIPABJIEHUsI U HEBO3MOXKHOCTb NPSAMOIl OTMEHBI
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peleHnii MyHUIUIAIbHBIX OPTraHOB U JIOJKHOCTHBIX JIMI] TOCYAAPCTBEHHBIMUA OpPraHaMU U JIOJIK-
HOCTHBIMH JIMLIAMHU.

7. OpraHu3alMoHHAasi CaMOCTOSITENIBHOCTh OPraHOB MECTHOTO CaMOYITPaBJICHUS TTOJKPETUIsi-
eTcs 3aKOHOJATEIbHBIMUA MEPaMHU T10 PACIIUPEHUIO X SKOHOMUYECKON U XO3AWCTBEHHOW CaMOCTOsI-
TEJIbHOCTH, MHCTUTYTAMU MYHUIMIIAILHOW COOCTBEHHOCTH U MECTHOTO OIOJIKeTa.

8. CyneOHast 3aIMTa MECTHOTO CaMOYITPABJICHHUS.

ST NPUHIUIB MOKHO CYMTATh MPUHILIMIIAMH, HA OCHOBE KOTOPHIX BO3HUKAIOT, U3MEHSIOTCS
Y TIPEKpaIiaioTcst OOIIeCTBEHHbIE OTHOIICHHS 110 MOBOY OPraHU3allMi MECTHOTO CaMOYITPaBJICHUS
B Poccrn, KoTopbie SIBISIOTCS YacThio MOMUTUYECKUX, SKOHOMHUECKHUX M COLUAIBHBIX OTHOIICHUH,
COCTABJISIIOIIMX OCHOBBI KOHCTUTYITMOHHOTO cTpost Poccuiickoit Peneparum.

[TpuHIMN, YKa3aHHBINA B aHATMTUYECKOM JOKJIa/e MOl HOMEPOM OJIUH, 10 HallleMy MHEHHIO,
SIBJISIETCSl BOKHEHUIIIMM B CHJTy OCHOBHBIX NPHUHIUIIOB, JIEKAIIUX B OCHOBE MOJMTUYECKUX OOIIe-
CTBEHHBIX OTHOILIEHUH 0 TIOBOY MECTHOTO CAaMOYITPABJICHHUS.

MectHoe camoynpaBiieHHe peaiu3yeTcsi Ha Beell Tepputopun Poccuiickoit denepariuu, oHaKko
(bakTHUECKH 3TO O3HAYAET, YTO HAa TEPPUTOPUH FOCYAAPCTBA AOJKHBI OBITh CO3JaHBl TEPPUTOPUATID-
HbIe aBTOHOMHBIE 00pa30BaHMs, B KOTOPBIX U PEAM3YeTCs] MeCTHAs! BIACTh. TaKMMHU aBTOHOMHBIMU
oOpazoBanusmMu B Poccuiickoit denepanyu ABISIOTCS MyHUIIMTIATBHBIE 00pa30BaHUS.

B ropuanueckyio mpakTHKy TEPMUH «MYHHUIMIIATIBHOE 0Opa3oBaHME» BIIEpBbIe ObUT BBE/IEH
I'paxnanckum konekcom P® ot 2000 r. Ognako u B Koncruryumu P®, u B I'pakaanckom koaekce
TIOHSITHE «MYHHUIUIAIBHOE 00Pa30BaHME» HE OTIIMYAETCs YETKOCThIO (hopMyipoBKH. Kak oTmedaer
O. M. Poii, «nipu conocraBnennn Koncruryuuu Poccuiickoit @enepanmu u I'paxjaHckoro kogekca
MOXHO 3aKJIIOYHTh, YTO T0J MyHHIIUNATbHBIM 00pPa30BaHMEM ClIe/lyeT MOHUMATh «HEKYI0 TeppUTO-
pHUI0, Ha KOTOPOW MTPOKUBAET HaceIeHNe (He0Os13aTeNIbHO KOMITAKTHO M OCE1JIO), UJIA TOPOICKYIO Tep-
putopuio (paiioH B TOpofie), MPUOOPETIITYI0 OCOOBIH CTaTyC (CTaTyC MyHHUIMITAJIBHOTO 00pa30BaHMs),

HOBBOJIHIOHII/Iﬁ UM Y4aCTBOBAThb B I'PAKJAHCKUX IIPABOOTHOHICHUAX, OCYIIECTBJIATL CAMOCTOATEIIb-

1
HYI0 COIUAJIbHYIO 1 SKOHOMHUYCCKYIO ITOJIMTUKY > 3 ].

OTMeTuM, YTO KJII0YeBask KaTeropusi MECTHOIO CaMOYITPaBJIeHUs] — MyHULIMIIAJIbHOE 00pa3o-
BaHMe, He oTpaxeHa B aBe 1 Koncruryuun P® u, cooTBETCTBEHHO, HE MONajia B OCHOBBI KOHCTH-
TYLIMOHHOT'O CTPOSI.

3HaYEHHeE K€ KaTeropuu «MyHHILIUNAIbHOE 00pa30BaHKE» MEPEOLIEHUTh HEBO3ZMOKHO, TaK Kak
TOJIBKO B TpeJiesiax MyHHUIIMIAJIbHOTO 00pa30BaHus MMPAaBOMOYHBI OpPraHbl MECTHOTO CaMOyIIpaBJie-
HUS, HACEJIEHNE MOXET CaMOCTOSATEIbHO pelllaTh BOMPOChl MECTHOTO 3HAUEHMs], CYLLECTBYET MeCT-
Hast BiacTb. COOTBETCTBEHHO, TIOKa Ha TeppuUTOpuu cyobekTa PP He 0Opa3oBaHbl MyHHUIMIIATbHbIE
oOpa3oBaHUsl, Jaxe HECMOTpsI Ha To, uTo B KoHctutyimm P® ckazaHo, 4To MecTHOE caMmoympasJie-
HHE OCYIIECTBIISIETCS] Ha BCel Tepputopun Poccuu, MecTHOro camoynpasiieHust (DaKTUIeCKH OBITh
HE MOXeT.

Takoke 3HaYeHHe MyHULMIIAILHOTO 00pa30BaHUsl B TOM, UTO C €ro MOsIBJEHUEM B 3aKOHO/A-
TEJIBCTBE U MPABONPUMEHUTEILHOM 000pOTE MOSIBUIIACH BO3MOKHOCTh TOBOPUTH HE MTPOCTO O CaMO-
yIpaBJIeHNH, Kak 00 OOIIECTBEHHOH caMOJesTeIbHOCTH Ha OCHOBE 3aKOHA, a O MECTHOM BJIACTH B
CMBICJIE TPUHAJIEKHOCTH €€ OpraHaM MECTHOTO CaMOYITPaBJIEHU s, PACTIONIOKEHHBIM Ha OIpe/IesieH-
HOH 3aKOHOM TepPUTOPHH.

WN.T. Mauynbckas nuiuet: «IIpeacraBiisiercs, 4To Ha HBIHEITHEM 3Talle MHCTUTYLIMOHAIM3ALUH
cuctembl Biactu Poccuiickoii @eaepaiyi MHCTUTYT MECTHOTO CaMOYTIpaBJIeHU s TpaHC(OPMUpPYeETCs,

ckopee, B (hopMy MECTHOM BJIACTH, YeM OOIIECTBEHHOW CAMOOPTaHU3AIIUH TPAXKIAH» 321 Ona xe
orMmeuaer, 4T0 «OcoOEHHOCTh KOHCTUTYITUOHHBIX TIOJIOKEHUH O MECTHOM CaMOYITPABJICHUH 3aKJTIO-

YaeTcsi B TOM, YTO OHU HOCSIT CTPAaTerMueCKUid, MPOrHOCTUYECKUI XapaKTep, CO3/1al0T MPABOBOM Kap-

Kac HEKOU MjeaTbHOM JIEMOKPaTHUECKOM MOJIEITA CaMOYTIPaBJICHU 1, PACCYMTAHHOM Ha OyyIiee» 331,
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H€CMOTpH Ha HaJIM4YUE B KOHCTI/ITYI_[I/II/I Poccnn OTACJIbHBIX HEAOYETOB B 3aKPCIVICHUN MECT-
HOIro CaMOyIpaBJICHHUA B Ka4€CTBE OCHOBBI KOHCTUTYHIUOHHOI'O CTPOA, Mbl CKJIOHHBI COITIACUTHCA C
YKa3aHHBIM BBIILIE MHEHHEM O TOM, 4T0 B KoHctuTynmu P® 3akperuieHa crparernyeckasi MOAEb
MECTHOT'O CaMOYIIPaBJIEHUs, K KOTOPOW, BO3MOKHO, CTPEMUTCSI Pa3BUTHUE MECTHOIO caMOyIlpaBJie-
Hus B Poccuiickoit denepanum.

B 3aBepinieHre 3Toi 9acTu padOTH MBI IPHIIUIA K CJIETYIOIIAM BBIBOJAM:

— MHCTUTYLMOHAIM3ALMsl MECTHOTO CaMOYIIPABJICHUs B HayKe MyHMLMIIAJIBHOIO IpaBa Poc-
cum OyZIeT OXBaThIBaTh COOOM TaKMe UMEIOIIUECs MOAXO/bI K MOHMMAHHUIO HHCTUTYTa MECTHOTO CaMO-
yIpaBJIeHUs], KaK: OCHOBa KOHCTUTYLIMOHHOTO cTposi Poccuiickoit denepauy; mpaBo HacesleHus Ha
pelleHre BOIIPOCOB MECTHOIO 3HaYeHUs1; (popMa HAPOIOBJIACTHS; I€ATEIBHOCTh HACEIEHH IO pellie-
HUIO BOIIPOCOB MECTHOIO 3HAYEHHUSI; OIHA U3 PA3HOBUIHOCTEN COLIMAIILHOTO YIIPABJIEHUS; JIEMEHT

MPAaBOBOTO CTaTyca rpaJaHUHA; CIOCO0 ONTUMU3AIMYU COLMATBLHOTO YIIPABJIEHHs; MHCTUTYT Opra-

HU3AlU U ITPEAOCTABJICHUA YCIIYT I'paXKJaHaM U Jp. 341

— McClleJOBaHNE MHCTUTYLIMOHAIM3ALIMY MECTHOTO CaMOyITpaBiieH!s B Poccun MOXHO nocTpo-
UTb, UCHOJIb3YSl TPU OCHOBHBIX MO/IX0AA (MECTHOE CaMOYIpaBJIeHUEe Kak OCHOBA KOHCTUTYLIMOHHOTO
CTposl; Kak (popma MyOIMYHON BJIAaCTH, MO3BOJSIONIASA HACEJIEHUIO PEAM30BbIBaTh CBOE MPABO Ha
CaMOCTOSITEJIHOE PElIeHHe BOIPOCOB MECTHOIO 3HAYEHUs; Kak (hopmMa HApOIOBJIACTHs), KOTOpbIE
OyIyT BKJIIOYATh B Ce0s1 BCE OCTAJIbHbIE UMEIOIINECS U ITO3BOJIAT OOBSACHUTH CYIIHOCTh U HA3HAYEHHE
MECTHOIO CaMOYIIPaBJIEHUsI B TOCY/IapCTBE B HACTOsLIEE BpPeMS;

— MECTHOE CaMOyIIpaBJIeHHe, Kak OCHOBAa KOHCTUTYLIMOHHOTrO cTposi Poccuiickoit ®deaepanmy,
3akperuisiercs B crarbsax riasbl 1 Koncruryuuu PO, npuyem rasa 8 Koncturyuu PO nononuser
TMIOJIOXKEHHUS CTaTel I71aBbl 1 0 MECTHOM CaMOYIIpaBJIeHUH;

—B ase 1 Koncrurynuu PP yetko npocnexxuBaeTcs OAX0[ K 3aKPEIUIEHUI0 MECTHOTO CaMo-
yIIpaBJIeHMs], KaK COBOKYITHOCTH, B IIEPBYIO OUepe/ib, HOJIUTUIECKUX OTHOLLECHU;

— MECTHOE caMOYyIIpaBJieHHe, KaK OCHOBAa KOHCTUTYLIMOHHOIO CTposl, 3aKkperuisercs B Koncru-
Tyuu P® uyepes crcteMy paBOBBIX MPUHIIMIIOB, JIEKALIUX B OCHOBE OpraHMW3alluy U OCYILECTBIIe-
HUSI MECTHOT'O camoyrpasiieHus B Poccun;

— CYLLECTBEHHBIM HEJJOCTATKOM 3aKpEIUIeHUs] MECTHOTO CaMOYITPABJIEHUs B KAUYECTBE OCHOBBI
KOHCTUTYLIMOHHOTO cTposi Poccun, sBnsercs orcyrerBue B Koncturyuun P® tepmuHa «MyHULU-
najbHOe 00pa3oBaHMe», TaK KaK 3TO KJoYeBask Kareropus, 6e3 KOTOpod B MPHHIMIIE HEBO3ZMOXKHO
OCYIIIECTBJIEHHE MECTHOTO CaMOYIpaBJICHU;

— [IPU3HAHUE U 3aKperyIeHle MECTHOTO CaMOYIIPaBJIEHHUs], B KaUeCTBE OJJHOI U3 OCHOB KOHCTU-
TYLIMOHHOTO cTposi Poccum, o3HauaeT HaMBBICIIYIO TAPAaHTUPOBAHHOCTh MECTHOTO CaMOYIIPaBJICHHU ],
ero 3alUTy U CJIOKHOCTh B YIPA3[AHEHUU 3TOTO MHCTUTYTA, B CBA3U C «KECTKOCTbIO» POCCUICKON
KOHCTUTYLIMH.
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§ 2. MecTHOe camMoynpaBJieHHE
KaK MpaBo HaCeJeHUsI HA CAMOCTOSITeJIbHOE pelleHne
BOIIPOCOB MECTHOI'0 3HAYEHUS

Cornacno ct. 12 Korcrutyrmu P® u 4. 1 cr. 1 ®epepanbHoro 3akoHa «O06 00X IPUHIIMIAX
OpraHM3alliy MeCTHOro camoynpasieHusi B Poccuiickoilt denepauumn», HaceJleHUE UMEET MpaBo Ha
CaMOCTOSITEJIbHOE pellieHre BOITPOCOB MECTHOTO 3HaYeHM s Ha Bcell Tepputopun Poccuiickon dene-
paluy ¥ He MOXKET OBITh JIMIIIEHO 3TOTO MpaBa Mo PEHIEHUIO OPraHOB TOCYJApCTBEHHOW BJIACTH WJIH
T10 CBOEH BOJIE.

Kak mbI oTMeuany B peiblIyIIei YacTh HACTOSIIIEro UCCIIeIOBaHusl, OCYILECTBICHUE IPaxaa-
HAMU CBOETO IMpaBa Ha MECTHOE CaMOYIpaBJIeHUe MPOUCXOAUT B IPAaHUIAX MyHHMIIUINATbHBIX 00pa-
30BaHM.

K coxanenmio, B @enepanbHoM 3akoHe «O0 0OMUX MPUHIIUATIAX OPraHU3aMd MECTHOTO CaMo-
yripaBieHusi B Poccuiickoii ®enepariur» HeT onpeieseHus MyHUIUIAIBHOTO 00pa30BaHusl, TOYHEE,
OHO OTIpPEJIEJIEHO Yepe3 BUbL: TOPOACKOE UM CEJIbCKOE MOCEIEHUE, MYHUIMIIAIbHBII pailoH, TOpOJI-
CKOM OKPYT, BHYTPUTOPOJCKAas TEPPUTOPUS Topoa (peiepaibHOrO 3HAYECHH .

CortacHo cT. 1 yKa3aHHOTrO 3aKOHOJATENIBHOTO aKTa, OMpe/IeieHbl BCE BUbl MyHULIMITAIBHbBIX
00pa30BaHMIA: CETbCKOE M FOPOACKOEe TOCceIeHNe, MyHULIUMIAIbHBIA PaiioH, TOPOACKON OKPYT, BHYT-
pUrOpoJCcKasi TeppUTOpus ropoaa eiepajbHOrO 3HAUYEHU .

Kak BuiHO U3 nepuHUIMIA 3aKOHA, HECMOTPSI HA pa3jiMyHble Ha3BaHUs, BCE MYHUIMIAJb-
Hble 00pa30BaHMsI B KQUeCTBE OOILIMX YepT UMEIOT OIpeAeIeHHbIE TPAHUIIbI, HAJTMUNE HACEICHUS 1
OpraHoB MeCTHOro camoynpanieHusl. COOTBETCTBEHHO, pean3alisl HaceJIeHUeM IIpaBa Ha MECTHOE
CaMOYIpaBJIEHUE, a TaKkKe peayn3alusl OpraHaMi MECTHOTO CaMOYIIPaBJIEHUs] CBOMX MOJTHOMOYUI
IO PELLEHUI0 BOIIPOCOB MECTHOI'O 3HAYEHHUSI IIPOUCXOAUT CTPOTO B IPAHUIIAX ONPEAEIEHHON TeppH-
TOPHUHU.

Takum 0Opa3oM, Mbl MOXEM OIPEACIUTHCS C TPOCTPAHCTBEHHBIMUA PAMKaMH MECTHOTO CaMo-
yIpaBJIeHUS.

Ou4eBUHO, UTO HACEJIEHUE peasIn3yeT YCTAHOBJIEHHBIE 3aKOHOM BJIaCTHBIE TOJTHOMOYUS. OT™e-
THM, YTO POCCHICKOE 3aKOHOAATEIbCTBO MPU3HAET OCHOBHBIM CYOBEKTOM MECTHOTO CaMOYIIpaBJie-
HUSl HaceJleHHe, KOTOPOEe OCYILECTBJISIET PELIEHUE BOMPOCOB MECTHOrO 3HAYEHHUs KaK CaMOCTOS-
TEJIbHO, MyTeM IPOBEICHUsI BHIOOPOB, pepepeHayMOB U UHBIX (POPM HEMOCPEICTBEHHOTO YJYaCTHUS
rpak/laH B OCYIIECTBIEHHM MECTHOTO CaMOYIpPABJCHUS, TaK M Yepe3 BHIOOPHBIE M MHBIE OpraHbl
MECTHOI'O CaMOYIIpaBJIEHHUS.

CornacHo cr. 3 ®enepanbHOro 3akoHa «O06 0OIMUX MPUHITUIAX OPraHU3aIMA MECTHOTO CaMO-
yripaieHusi B Poccuiickoit deneparmm», rpaxaHe UMEIOT paBHBIE ITPaBa HA OCYILECTBIICHUE MECT-
HOT'O CaMOYITPABJIEHHUsI HE3aBUCUMO OT 110714, Pachl, HATMOHAJIBHOCTH, SI3bIKA, [IPOUCXOKACHUS, UMY-
IIIECTBEHHOTO M JJOJDKHOCTHOTO TIOJIOKEHUSI, OTHOIICHUS K PeSTUTiU, YOeXKISHUH, TPUHAIICKHOCTH
K OOIIIECTBEHHBIM OOBETMHEHUSIM.

Poccuiickum rpaxjaHam rapaHTHUpyeTCst PaBo N30MPaTh U ObITh N30PAHHBIMU B OpPTaHbl MECT-
HOT'O CaMOYTIPaBJIeHM s, TPABO PABHOIO JIOCTYNA K MyHUITUIATBLHOM CITyX0e, MpaBo Ha OOpallleHre B
OpraHbl MECTHOT'O CaMOYTIPaBJICHUS].

Heo6xonumo 100aBUTh, YTO MHOCTPAHHbBIE I'Pask/1aHe, TIOCTOSIHHO WJTH MPEUMYIIIECTBEHHO MPO-
)KMBAIOIIME Ha TEPPUTOPUU MYHHUIIMIIAJIBHOTO 00pa30BaHMsl, 00OaJaI0T MPU OCYILECTBICHUN MECT-
HOTO CaMOYIIpaBJIEHUs MpaBaMM B COOTBETCTBUM C MEXIyHapOAHbIMU Aorosopamu Poccuiickoit
depnepaunu u peaepaibHbIMU 3aKkoHaMU. Harprimep, MHOCTpaHHbIE IpaxkJaHe, Py HAIMYUU COOT-
BETCTBYIOLIETO MEXkIyHapOJHO-IIPAaBOBOIO JI0TOBOPA, UMEIOT IIPABO yYacTBOBATh B MYHUIIMIIATbHBIX
BBIOOpAX.
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[IpaBo HaceneHHMsI Ha OCYIIECTBJIEHHE MECTHOTO CaMOYIPABJICHUs TapaHTHPYeTCsl rocynap-
CTBOM ITyTeM Cy/IeOHOM 3aIUTHI IIPAaB MECTHOTO CAMOYTIPABJICHU S, a TAKKE PSAAOM 3aKOHOIATETbHBIX
3aMpeToB Ha OrpaHUUYEHUE MPaB MECTHOTO CAMOYITPABJICHHUS.

[IpaBo HaceseHUs HA OCYLIECTBJIEHHUE MECTHOTO CaMOYIPABJIECHUSI MOKET ObITh OrPaHHUYEHO
(benepasbHBIM 3aKOHOM TOJIBKO B TOM Mepe, B KaKOW 9TO HEOOXOAMMO B TEJISAX 3aIIUTHl OCHOB KOH-
CTUTYLITUOHHOTI'O CTPOA, HPaBCTBEHHOCTH, 3[10POBbs, IIPAB Y 3aKOHHLIX HTHTEPECOB APYI'UX JIULI, 0660-
rieyeHr st OOOPOHBI CTPaHBI U OE30MACHOCTH TOCYJApCTBA.

Hacenenue popMupyet opraHbl MECTHOTO CaMOYTIPaBJIeHH 1, KOTOpbIe 00s13aHbI IEHCTBOBATH B
MHTEpecax HAaCeJIeHUsI MyHUIIMIIAJIBHOTO 00pa30BaHUsI.

Kak ormeuator [I. C. bensisckuit u M. C. TpodumoB, «paBo Ha OCYIIECTBIEHUE MECTHOIO
CaMOYTIpaBJIeHUsI He SIBJISICTCS €CTECTBEHHBIM IPABOM YeJIOBeKa W IPaXKJaHWHA B TPAAUIIMOHHOM
noHnMaHuu. OJJHOBPEMEHHO, MECTHOE CaMOYIPaBJICHUE SIBJISIETCS OOS3aHHOCTHIO HACEJICHUsI, TaK

KaK OCyHICCTBJICHUE MECTHOI'O CaMOYIIpaBJICHUA HACCJICHUEM SABJIACTCA H€O6XO,£[I/IMBIM 9JIEMECHTOM

KOHCTI/ITYL[I/IOHHOﬁ OpraHmsaliiv BJIaCTU B TOCYyAapCTBE» [35].

Bo3sHukaet Bopoc o ToM, Iie pacroiaraeTcst MeCTHOE CaMOYIIPaBJICHHE KaK 3JIEMEHT OpraHu-
3aIl1K BJIACTH B rocyapcTee?

[lo HameMy MHEHHWI0, YaCTUYHO OTBETHTh HA 3TOT BOMPOC MOXKHO, OINPEAC/UBIIUCH C TEM,
SIBJISIETCS JTA MECTHOE CaMOYIIpaBJIeHHE TPOsIBJICHUEM ITyOJIMYHOTO WM B CYIITHOCTU UMEET YacTHOE
(0OIIMHHOE) HAYAJIO.

B ocHOBHOM Hay4HBII CHOp KacaeTcsl TBOWCTBEHHOW MPUPOIbI MECTHOTO CAMOYIIPABJICHHUS.
OTmeTum, 4TO OJIHA TPYIIIA YUYEHBIX YTBEPKAAET, UTO B MECTHOM CAMOYIPABIEHUH COUETAeTCs TOCy-

JApCTBEHHOE U obuecrenHoe %, Jpyrve cumTaloT, 4T0 MECTHOE CaMOYIpaBleHUe (PaKTUYeCKU

ABJIACTCA 4aCTbIO FOCy,I[apCTBCHHOfI BJ'IaCTI/I[37]. TpeTLH IrpyIiia Y4€HbIX CYUTACT, YTO MECTHOEC CaMO-

YIIpaBJICHUE HEJIb3d CUUTATh rOCYH&pCTBCHHOfI BJIACTHIO, a HCO6XO,I[I/IMO IIOHMMAaTh B KAYECTBE CaMO-

CTOSITEJIBHOTO YPOBHSI MyOJIMYHON BJIACTH B TOCYJapCTBE 1381,

Tak wim uHauye, B OCHOBE CIIOpPAa HAXOAUTCS BOIIPOC O MOJIOKEHUM OPraHOB MECTHOIO CaMO-
yIIpaBJICHUs B CUCTEMe ITyOJTMYHON BJIACTU M COOTHOIIEHUY KOMITETEHITMYA OPTaHOB MECTHOTO CaMO-
yIpaBJIeHUs] U OPraHOB rOCYAAPCTBEHHOMN BJIACTH.

HyxHO OTMETUTB U TO, YTO B HACTOsIIIIEE BpeMsl B HAYYHOM JIUTepaType He CYIIEeCTBYET eu-
HOT'O, YCTPAaMBAIOIIETO BCEX Oe3 MCKJIIOUEHMs CHIEUAMCTOB, ONpeeeHrs] MECTHOTO CaMOYIpaB-
nenus. B To jxe Bpems 6e3 MOHMMaHKsI MECTHOTO CaMOYIPaBJICHUsI KaK HEKOM chephl esITeIbHO-
CTH OPraHOB IMyOJIMYHOM BJIACTH HEBO3MOKHO JaIbHEIIIee MPOABIKEHHIE K pa3pelIeHHIo BOIIPOCa O
MECTHOM CaMOYIIpaBJIeHUH Kak (popMe ImyOIMuHOM BIacTy.

Urak, U. B. Beyipun u A. H. KOKOTOB TOHMMAIOT MO, MECTHBIM CAMOYIIPABJIEHUEM «ITPOLIECC
yIIpaBJICHUS] HU30BBIMU TePPUTOPUATLHBIMUA COOOITIECTBAMHU KHTEJICH, OCHOBAHHBIN Ha CJIETyIONIUX
MPUHLMIIAX: Pa3yMHOE COYETAaHUE MPEJCTABUTEIBCKUX UHCTUTYTOB U MHCTUTYTOB HEMIOCPEICTBEH-
HOH IEMOKPATHH; MPEAOCTaBIeHIE BCEM CYObEKTaM TePPUTOPUAIBHBIX COOOIECTB KUTEJIeH IUPO-
KX BO3MOKHOCTEH I10 3asIBJICHUI0, OTCTAUBAHUIO W TTPOBE/ICHUIO B )KU3HH COOCTBEHHBIX MHTEPECOB;

MOJIMTUKO-TIPpaBOBaA IMPUBA3AHHOCTbL OPraHOB MECTHOI'O0 CaMOYIIpPAaBJICHHMA K KOPEHHBLIM 3alipocaM

SKUTENEN» [39] .

B. A. bapaHuMKOB NMIIET, YTO MECTHOE CAaMOYITPABJIEHUE — «3TO JELIEHTpaIM30BaHHasA (hopMa
OpraHu3allvy TePPUTOPUATIBHON MyOIMYHOM BJIAaCTH, KOTOpask 0OECreuyrBaeT UCIOJHEHNE 3aKOHOB
U JIpyTMX HOPMAaTUBHO-IIPABOBBIX aKTOB OPraHOB rOCYAAPCTBEHHOH BJIACTU B TIpejiesiax TeppUTOPUM
Pa3HBIX BUJOB MOCEJICHUI CAMUM HaceJIeHUeM 1 00pa3yeMbIMU UM CaMOCTOSITENTbHO OpraHaMH MecT-
HOTO CaMOYIIPaBJIeHUs] U N30MPAEMBIMU 1 Ha3HAYAeMbIMU JOJKHOCTHBIMHU JINLIAMU» 401,

[To muenuio U. B. BacunbeBa, «MecTHOe camMOyIpaB/ieHUe B TIEPBOM MPUOIMKEHUN — 3TO
CaMOCTOSITEJIBHOE YCTPOWCTBO CBOMX JIeJT TEPPUTOPHATBHBIMHM COOOIIECTBAMHY, JEUCTBYIOIIMMHU B

YCTAHOBJICHHBIX MPOCTPAHCTBEHHBIX I'PAaHMIIAX. DTO OCOOBIA BUJI CAMOYIIPABJICHUS, BBICTYTIAIOIIHI
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COCTaBHOW YacThiO OOIEH CUCTEMBI COLIMAIBHOTO YITPABJIEHHMS], T. €. CUCTEMbl OpraHU3alluK O0IIe-
CTBEHHOW KW3HU B JIAaHHOHW cTpaHe. B 3TOM KadecTBe MeCTHOe camoyIpaBjeHue oOagaeT psaoM

MPU3HAKOB, 0003HAYAIOIIMX €ro Kak MHOTOACIEKTHBIA MOJIUTUKO-TTPABOBOM WHCTHUTYT, MPUCYIIUI

JMOOOMY JEMOKPAaTHYECKOMY TOCyIapCTBY» 411,

B MEPEUYUCIICHHBIX ONPEHCIICHUAX ABHO IPOCIICKUBACTCA MBICIIb O TOM, YTO MECTHOE CaAMO-
YIIpaBJICHUE CYIIECTBYET Ha OIPEHCIIEHHOM YPOBHE, HA KOTOPOM Ha OCHOBE 3dKOHA OCYIIECTBIIACTCSA
MECTHaA BJIACTh.

MbI TOTOBBI COIJIACUTLCS C BBICKA3BIBAHUEM O TOM, UTO «B OCHOBE MECTHOI'O CaMOYyIIpaBJie-
HUA JICKUT HE IIPABO I'PAKIAH Ha O6T>C,I[I/IHCHI/IC, HE UX BOJICU3BABJICHUE: MECTHOE CaAMOYIIPABJIICHUE
OCHOBBIBACTCA HA INPU3HAHUU TOCYydapCTBOM, €TI0 KOHCTHTyuHCﬁ 34 HACCJICHUEM MECTHBIX TEPPUTO-

PHUAJIbHBIX €OUHHAILL TOJTHOMOYMI Ha peueHue BOIIPOCOB MECTHOI'O 3HAYCHUA, OCYIIECTBIICHUE HY6—

JIMYHO-BJIACTHBIX (DYHKLIMI Ha MECTHOM ypOBHC[42].

Heo6xonumo pa3oOparbcsi ¢ TeM, YTO TaKOE «MECTHBIN YPOBEHb», HA KOTOPOM PeaTu3yeTcs
MIPaBO IPak/IaH HA CaMOCTOSITEJILHOE PELLEHNE BOITPOCOB MECTHOI'O 3HAYEHUS.

B cootBerctBum ¢ Koncrurynueit 1993 roga Poccus siBisieTcs heiepaTUBHBIM TOCYIaPCTBOM.
CooTBeTcTBeHHO, «eaepalus — 3To (popMa rocyJapCTBEHHOTO YCTPOKCTBA, KOTOPasl 3aKII04aeTcs
B €MHCTBE M Pa3JeIeHNH roCyJapCTBEHHOW BJIACTH MEXIy TOCYJAPCTBOM M COCTABJISIONIMMH €T0
CY6"[)CKTEIMI/I Ha OCHOBE€ KOHCTUTYLIMOHHOI'O 1 MTHOI'O HOPMATUBHO-IIPABOBOI'O 3aKPEIVICHUS OIIpeac-
JIEHHBIX 00BEMOB IOCYJAPCTBEHHO! BJIACTH 34 PAa3HBIMU €€ YPOBHSMU, MPOLIEAYPHl COTPYTHIUUECTBA

" COrJIaCOBaHUA UX UHTCPECOB, ITPEACTABUTCIILCTBA CY6T)CKTOB B 3aKOHOJATCJ/IbHBIX (HpCIICTaBI/ITCJIb-

HBIX) OpraHax rocyJapcra» 431,

CornacHo HopmaMm Koncturynmu P®, B Poccun cyniecTByloT 1Ba YpOBHS IOCYJapCTBEHHON
BJ1acTu ((eaepasbHblil U CyObeKTOB (peepalui) U MECTHOE CaMOyIpaBJieHHe, KOTOpOe He BXOAUT
B CUCTEMY TOCylapcTBEHHOU BilacTH. COOTBETCTBEHHO, HAITPALLIMBAETCS BBIBOJ, YTO MECTHOE CAMO-
yIpaBJieHHe MPEACTaBIseT cOO0N 000COONIEHHBIA YPOBEHD BIACTH B FOCY/IapCTBE.

MBbl y’ke OTMeUalTi, YTO POCCUICKOE 3aKOHOATENILCTBO O MECTHOM CAMOYIIPABJIEHUH OPUEHTH-
poBaHO Ha EBponeinckylo xapTuio MecTHOro camoymnpasieHus 1985 roga. B aToii cBA3M U B KOHTEK-
CTe OIpeiesIeHu s OJIOKEHHsI MECTHOTO CaMOYTIpaBJIeHUs B CUCTeMe IyOInaHoi Biacti B Poccnn .
I'. Mauynbckas cripaBe[IuBO OTMEUAET, YTO «...XapTUs He COIEPKUT TPeOOBAHUSA O HEBXOXKICHUU
OpraHOB MECTHOI'O CaMOYIIpaBJIEHUs] B CUCTEMY OPraHOB IOCyAapcTBEHHOH Biactu. bosee toro, ee
CT. 8 yCTaHABJIMBAET, YTO 32 OPraHAMU MECTHOI'O CaMOYIPaBJIEHUsI MOXKET ObITh YCTaHOBJIEH JIOOOM
aJMUHHICTPATUBHBIN KOHTPOJIb BBHIECTOSIIMMH OpraHaMy BJIACTH, TPUYEM HE TOJIBKO C LeJIbIo o0ec-
neYeHHsI 3aKOHHOCTH ¥ KOHCTUTYLIMOHHBIX TIPUHIIMIIOB, HO U LIEJIeCO00Pa3HOCTH 33/1a4, BHITIOITHEHHE

KOTOPbIX MOPYYEHO OpraHamM MECTHOI'O caMoyIpaBiieHus. B XapTuu TepMuHbI «MECTHOE CaMOyIIpaB-

JICHUE» N «MECTHaA BJIACTb» — WICHTUYHBI, CI/IHOHI/IMI/I‘IHLI»[44].

Hanee oHa numtet: «Ee TekcT gaBHO n3BecTeH B Poccun Bo MHOecTBe BapuaHToB. Ho otcyT-
cTBHE O(UIMATIBHOIO ayTEHTUYHOIO NepeBoya 1o ee parudukaimu Poccuiickoit denepanueit mpu-
BOJWIO K MPOU3BOJIBHOMY TOJIKOBAaHUIO UCHIOJIb3YEMBIX B HEW TEPMHHOB, HOPM M IOJIOKEHUU. Bo

Bpems pazpadotku Koncruryium Poccun u depepaibroro 3akoHa “O0 00X MPUHITUTIAX OpraHu-

oo 4
3alli MECTHOI'O CaMOYHpaBHCHI/IH B Poccuiickon (Denepaunn”[ 3 ,HOMI/IHI/IPOBEUI TEKCT, B KOTOpOM

noa MECTHbIM CaMOYIIPABJICHUEM TTOHHUMAJIACh CIIOCOOHOCTD OpPraHoB MECTHOI'0 CaMOYIIpaBJICHUA
peuIaTb 3HAYUTEIIbHYIO YaCTh OéIJ.ICCTBCHHLIX O, XOTA B XapTI/II/I pe€Yb UACT O PpETJIaMCHTAINU 3HAYU -
TeJIbHOM YacTh rOCYJapCTBCHHBIX ICII. HpOI/I3BOJ'II>HOC TOJIKOBAHUE MOHATHUA «MECTHOE CaMOYIIpaB-
JIEHUE» CTOPOHHUKAMU HUIACU KECTKOI'O OTACJICHHUA CAMOYIIPABJICHUA OT CUCTCMbI FOCy,H&pCTBCHHOfI
BJIaCTH BBECJIO B 3a6J'Iy>KILCHI/IC Y49aCTHUKOB KOHCTI/ITYL[I/IOHHOFO COBCH_IaHI/IH, YTO B KOHEYHOM HTOI'C
(HOI[ BJIMSAHUEM U APYIUX, I[IPEKAC BCCIO MOTUTUICCKUX (paKTOpOB) IIPpUBEJIO K MOABJIEHUIO KOHCTU-
TYL[I/IOHHOfI 3allCU O HEBXOXKIECHUU OPraHOB MECTHOI'O CaMOYIIPAaBJICHUA B CUCTEMY OPraHOB I'OCYy-
HapCTBCHHOfI BJIaCTH.
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OaHUM U3 JOBOJIOB B TMOJIB3Y MPUHSTHS UMEHHO TaKOW MOJIEIM POCCHUIICKOTO CaMOYIpaBJie-
HUS 17151 aBTOpoB KOHCTUTYIMY TIOCTTY K1JTa Mesl er0 OTHOCUTENIBHOM JerieBu3HbL. CyTh ee 3aKoJa-
J1ach B TOM, YTO OPraHU3alMOHHO-TTPABOBasi 000COOIEHHOCTh OPraHOB CAMOYITPABJICHUS] TIPUHYAUT
MX WCKaTh BHYTPEHHHE pe3epBbl MOMOMHEHHMS MECTHOrO OO KeTa, MpUBJIEKaTh CPE/ICTBA Hacele-
HUSI, MEJIKUX M CPeJHUX IMpeIprHUMaTesIel, OOIeCTBeHHbIX oObequHeHnid. Ha nepBblid B3I,
TaKKe paccyXAeHus He JuieHsl Jorukyd. Ho ommoka 3/1ech, o HalleMy MHEHHIO, COCTOUT B TOM,
YTO HE YUTEHO INIaBHOE: 3 PEKT OTHOCUTEILHOM JIEIEBU3HBI CAMOYIPABJIEHUS MOKET MPOSIBUTHCS
TOJILKO B CTaOWJILHOM 00IIecTBe, Te odiree (prHaHCOBOE OJIarornoiyyne rocyapcTBa coueTaeTcs ¢
OnarornonyyrieM OTIEJbHBIX €ro rpakaaH. B ycaoBUsIX ke COBPEMEHHOTO CTAHOBJIEHHUSI HOBOM pOC-
CHUICKOM rOCYAapCTBEHHOCTH TaKasl MPOCIIONKA HACENIeHUsI, KOTOpasi CIIOCOOHA MOMIETUTHCS YaCThIO

CBOUX CpE€ACTB IJIs1 OpraHru3ain CaMOYIIpaBJICHUA, HE3HAYUTE/IbHA, @ B MOMCHT pa3pa60TKI/I " IIpu-

Lo 4
Hatus Koncrurynuu Poccuiickoit depeparuu Obuia v TOro MenbIe» 40,

Takum 0Opa3oM, Ha CErofHSIIHUNA JeHb Mbl MOJYYMIN HE COBCEM KOPPEKTHOE 3aKperlIeHUe
TIOJIOKEHNUSI MECTHOTO CaMOYIIPaBJIEHUs] B CHCTEME POCCHICKOro OOIIECTBA, B €ro MOJUTHYECKOM
CHUCTEME.

B coBpemMeHHOI1 Hayke KOHCTUTYLIMOHHOI'O IIpaBa CyLIECTBYeT MHEHME, YTO pa3BUTHE (ee-
pajnr3Ma B COBpeMeHHON Poccuy mpoucxoguT B YCJIOBUAX COXPaHSIOIIENCS MOKA HeCTaOMIIbHOCTH
Y J€3UHTErPUPOBAHHOCTH T'OCYIApPCTBEHHOM M MPABOBOM CHUCTEM, YTO B HACTOsIIEE BpeMs OOBEK-
TUBHBIM JU1s1 Poccun siBiisieTcsl coueTaHue LeHTPAIM3aluK U HelleHTpaJIM3allii B CUCTeMe pasjie-
JIEHUs TOCYJapCTBEHHOW BJIACTU MO BEPTHKAJIM, TO €CTh CMEIIAHHBII BapHMaHT OpraHU3aly BEpPTH-
KaJIbHBIX TOCYJapPCTBEHHBIX BJIACTEOTHOIEHN!. COBPEMEHHBIN POCCUMCKUY (peiepatn3M UCXOANT U3
SKOHOMHUYECKOTO, MOJIUTUYECKOTO ¥ MHOTO €IMHCTBA (he/iepajibHOro OOIIECTBA U TEPPUTOPHATBHON
LIEJIOCTHOCTH TOCY/IapCTBa, U3 ONTUMAJIBHOTO COYETAHUS LIEHTPaIM3Ma U IeLIEHTpaIn3Ma B yIpaBie-

HUHN JC€I1aMH 06H_ICCTB8. N Trocyagapcraa, u3 HeO6XO,I[I/IMOCTI/I 1 BOBMOXHOCTHU CAMOBBIKHMBAHMA B CAMBIX

HEeOIaronpusATHHIX B OObeKTUBHOM M CYOBbEKTUBHOM ACTIEKTaX YCIOBHAX 471,

Koe-kto ytBepxkmaer, uro Poccun HyxkHa HOBasi monenb ¢efepainusMa, CBsI3aHHas, B TOM
qucIie, ¢ epecMOTPOM cTatyca cyobekToB Poccuiickoit ®eneparmu. Tak, H. M. JIoOpbIHUH NUIIET,
YTO «HA MOBECTKE JJHS CTOUT BOMPOC O pa3padOTKe CHCTEMHOW KOHIIENIIMM HOBOTO (hbefiepan3ma,
npegycMaTpuBaloleil (popMHpoOBaHUE MEXAHU3MOB, MO3BOJIAIOLINX [TPEOIOIETh UCTOPUUECKH CIIO-

KUBIIYIOCS aCUMMETPUIO U JUCIIPOTNIOPIIMU B TOCYJapCTBEHHOM ycTpoiicTBe Poccuiickoit ®enepa-

I_II/II/I>>[48].

Hecmotps Ha Bee podiembl poccuiickoro eaepansma, 0eccriopHbIM OCTaeTcsi 00s3aHHOCTb
OpraHoB rocynapcTBeHHoM BiacTu Poccuiickoit Penepaiyu u ee CyoObeKTOB 00eCeunTh U TapaHTH-
POBaTh BO3MOKHOCTB J1J151 OCYLIECTBJIEHUSI MECTHOTO CaMOYyIpaBJIeHus Ha Bcell Tepputopuu Poccun.
B 51011 cBA3M BakHeIlee 3HaUeHUe UMeeT MPUHLMI ASLEHTPaIN3aliy BJIACTU B TOCYJapCTBE.

W. T'. Hukurenko ormeuaet, 4to «CoBpeMeHHast MOJE/Ib POCCUICKOTO MECTHOIO CaMOYITpaB-
JIEHUs AUKTYET NePeCMOTP 3aKOHOATENILHOM MOJIUTUKH B CTOPOHY OOJIbIIEN LIEHTpaIU3aly IPaBo-
BOTO peryaupoBaHus. B nienom Poccuiickas ®enepanys B Hactosiee BpeMsl OTIMYAETCS KECTKOM
LEHTpaIn3alKell — OHa MOXET Nepearh MOJTHOMOYMS Ha HUKECTOSAIMI YPOBEHb, a MOXET 3a0paTh
ux obpatHo. [locnencTBueM MyHHIMIIATIBHON pedopmbl, TpoBoAMMOI ceiiuac B Poccuu, siBIIOCH
M3MEHEHMe U pe3Koe BO3pacTaHue posu ¢heiepabHOro HeHTpa. Takas MojauTHKa MOXKET IPUBECTH
JIMIIb K CHIOMMHYTHBIM PE3yJIbTaTaM, HO He MOKET CIOCOOCTBOBATh YKPETUICHUIO JEMOKPATHYECKUX
OCHOB pOCCUIICKOM rocygapcTBeHHoCTH. Heobxoaum nepecMoTp NOJMTUKY 3aKOHOJATEIBHOTO Pery-
JIMPOBAHUS B CTOPOHY €ro Oosbliei JereHTpanu3auu. OHako nocieHee He JOJKHO TONKOBAThCS
KaK OTKa3 OT CYILECTBYIOIIEro 3aKOHOJATeIbCTBA B 001aCTM MECTHOTO caMOyIpaBiieHus. Metono-
JIOTMYECKMMH OCHOBaMHU COOTBETCTBYIOUIEH MOJMTUKY MYHULMIIAIBHOTO PErylIMpoOBaHusl, Ha Hall
B3IVISI/1, MOTYT SIBUThCS:
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— BO-TIEPBBIX, ITPEOJIOJIEHUE HEOPeeIeHHOCTH KOHCTUTYITMOHHBIX HOPM B 00JIACTH MECTHOTO
CaMOYIIPABJICHUS], YTO JIOJIKHO JaTh OJHO3HAYHOE ONpPEEIeHHE CYIIIHOCTH MECTHOTO CAMOYIIpaBJie-
HUsA, ero OOIIeH 11e/i KaKk COLMAILHOTO MHCTUTYTA;

— BO-BTOPBIX, OTKa3 OT IIUPOKOTO TOJKOBAHUSI KOHCTUTYIIMOHHOTO MOHATHS «OOIIMe TPUH-
LIUIIbI OPraHU3ALMKA MECTHOTO CAMOYIIPABJICHUSI»

— B-TPEThHX, pacuipenue npas cyobekToB Poccuiickoit Peneparyu B cepe MpaBoBOro pery-

4
JIMpOBaHUA MECTHOI'O CaMOYHpaBJ'ICHI/IH»[ 9].

MBbI corsiacHbI ¢ BBICKa3aHHBIM MHEHUEM M CUMTAEM, YTO HUCTIOIb30BaHUE MPEIIOKEHHbIX MO/
XOZIOB MO3BOJIUT YETYE ONPe/IeIATh MECTHOE CaMOYIIpaBJIeHUE B CUCTeMe IyOJIM4HOM BiacTu B Poc-
CHU.

Boree Toro, onpeneamTh MoJIokeHne MECTHOTO CaMOYTIPABJICHHUS KaK YPOBHSI ITyOJIMYHON BJla-
cru B Poccun nomorator pemienuss Konerurynuonsoro cyna P®. B yactHocTH, B MOCTaHOBJIEHUA
Koncturynmonnoro Cyna P® or 15 auBapsa 1998 rona Ne 3-I1 «Ilo geny o mpoBepke KOHCTUTYLIMOH-
HoctH crareit 80, 92, 93 u 94 Koncruryuu Pecnyormiku Komu u cr. 31 3akona Pecriyonuku Komu

ot 31 okTs6pst 1994 r. «O6 opraHax cnoJHUTENbHON BiacT B Pecriyomike Komu» (501, Koncrury-
umonHbid Cyn P®, cepimasich Ha cBoe ke noctaHoBieHue ot 24 supaps 1997 r. Ne 1-I1 no neny o
MIPOBEpPKE KOHCTUTYLIMOHHOCTH 3akoHa YaMyptckoit Pecriyomku ot 17 anpesnst 1996 r. «O cucteme
OpraHOB rOCYAapCTBEHHOH BJIACTH B YAMYpTCKoW PecryOmnmke», MOCTAHOBWII, YTO YKa3aHUE Ha TO,
YTO OpraHbl BJIACTW HA MECTax SIBJISIOTCS] OpraHaMM BJIACTH, CaMo IO ceOe He CBUAETETbCTBYET 00
UX TFOCYAApCTBEHHOM NMPUPOJE.

WTak, MBI OIIpeeriinch ¢ TeM, YT0 MECTHOE CaMOYTIpaB/IeHHEe rapaHTUPOBAHO HACEJICHUIO Ha
Bcell Tepputopun Poccuiickoit @eneparyiy, HO ero pakTuyeckas peajn3anusi BO3MOXHA TOJIBKO B
YCJIOBHSIX CO3[aHMS B COOTBETCTBUM C 3aKOHOM MYHHUIMIIAIIBHOTO 0Opa3oBaHus. Takum oOpazom,
OIpe/IeJIeHbl TPaHHULIbl BIACTU OPTaHOB MECTHOTO CAMOYIIPABJICHHUS.

Kpome Toro, Mbl IpUIIUTH K BEIBOAY O TOM, YTO MECTHOE CaMOYIIpaBJIeHUE MPeCTaBIsAET COOOM
OTHOCUTEJIHO CAMOCTOSITENIBHBIN OT TOCYJAapCTBA YPOBEHDb MYOIMYHON BJIACTH, KOTOPAsi 0 CBOEMY
XapakTepy He SBJISIETCSl TOCYJApCTBEHHOW, HO BBIMOJHSAET CXOIHBIE C TOCYJApCTBEHHOW BIIACTBIO
pynkimn.

JI. A. BeiuxoB oTMeuaeT ciieyioniye CylHOCTHbIE MPU3HAKHU, CBOMCTBEHHbIE MECTHOMY CaMO-
YIIPaBJIEHUIO ¥ OTVIMYAIOLIME €r0 OT LEHTPAJIbHOU MTPABUTEIbCTBEHHOU BJIACTH:

— pa3auuue B XapaKTepUCTHKE BJIACTH;

— pasrpaHuueHue cep KOMIETEHIIUY BIACTEN LIEHTPAIbHBIX U MECTHBIX;

— CaMOCTOSITeJIbHbIE MCTOYHUKHU CPEACTB, KOTOpble HEOOXOOVMBI OpraHaM MECTHOTO CaMo-
yIpaBJIeHUs 1Sl pea3alii CBOUX ITOJTHOMOYMIA;

— TePPUTOPUAIBHO OrPaHMUEHHBIN BHIOOPHBIN MPUHITUIT MECTHOTO CAMOYTIPABJICHU S, CBS3aH-

o 1
HBIA ¢ 003aTENBHBIM HAJIMYHUEM BLI60pHOFO (HpCI[CTaBI/ITeHbHOFO) Oprana 5 ].

JleficTBUTENBbHO, BCE YKa3aHHBIE CYLITHOCTHbIE YePThl HAIVISAHO IEMOHCTPUPYIOT 000CO0OIeH e,
MHYIO IIPUPOLY MECTHOTO CaMOYIIPABJIEHHUs], €r0 OTJMYMS OT FOCYAAPCTBEHHOM BJIaCcTH.

B Teopun MyHULIMIIAIBHOTO ITPaBa MOXHO BCTPETUTD Psiji TOYEK 3PEHUS Ha cofepkaHue (PyHK-
L1 MECTHOTO CaMOYIIPABJIEHHUS, T. €. €0 OCHOBHBIX HAIlPABJIEHU JAEATEIbHOCTH.

Tak, V. B. BeyipuH BblesIsieT JBe OCHOBHBIE I'pyHIbl (PYHKIMI MECTHOTO CaMoyIlpaBJie-
Hus. [lepBas BKiIoyaeT (pUHAHCOBO-9KOHOMHUYECKHE, XO3SHCTBEHHBIE, COLIMAJIbHBIE, SKOJIOTUYECKHUE
(yHKIMHK, (PYHKIMIO OXpaHbl OOIIECTBEHHOTro mopsiaka. [laHHble (DyHKIMHA OOBEKTUBHO OOYCIIOB-
JIEHbI, CBOMCTBEHHBI JAHHOMY YPOBHIO ITyOJIMYHOW BJIACTH.

11 PYHKUIMH UMEIOT XapaKTepHbI MPU3HAK, OHU B MAKCUMAJIbHOM CTETIeH! CBSI3aHbl C KOH-
KpEeTHBIMHU chepamu OOIIECTBEHHO! KM3HHU (IIPeIMETaMH BE/IeHMsI), B KOTOPBIX MYHHUIIMIAJIbHbIE
OpraHbl IOPUANYECKH COCTOSITENIBHBI (MECTHBIE (PMHAHCHI, MyHHIIUIAIbHAS COOCTBEHHOCTh, OpPraHHU-
3a1Ms 3paBOOXpPaHEeHUsl, 00pa30BaHUA U T. 1.).

24



B. U. TonuapoB. «MHCTUTYIIMOHATN3AIMS CUCTEMbI MECTHOTO caMoyTipaByieHus1 B Poccuiickoit deneparuiv: KOHCTUTYIIN-
OHHO-TIPaBOBOE KccienoBanue. MoHorpagusi»

Bropas rpymma ¢pyHKImii 00ycioBieHa camMOil MPUPOJOH MECTHOTO CAMOYIIPABJIEHHS, €ro
COIMAJILHOM POJIBIO B TOCYAAPCTBE U o0IecTBe. B pamMkax 3Toi rpymniibsl (PyHKIMSIMA MECTHOTO CAMO-
yIIpaBJIeHUsI SIBJISIOTCS OOecTieueH e TpaBa rpakaH Ha MECTHOE CaMOYITpaBJieHHe, PellieHre BOIPO-
COB MECTHOT'O 3HAU€HHMsI, BO3JIOXKEHHBIX Ha MYHHIIMIIATIbHbIE 00pa30BaHM s, BHIIIOIHEHUE OTIETBHBIX
rOCY/IapCTBEHHBIX TTOJTHOMOYHA, KOTOPHIMU HaJieIeHbl MyHUIMIIAIbHBIE OpraHbl. PyHKIMU 00enx
IPYNI YCTOMYMBHI, HAlIPaBJIEHbl HA OOECTIeUeHNe KU3HEeATeTbHOCTH MYHHUIIMIIAJBHBIX 00pa30oBa-

miil>?],

H. C. bongapse, B. 1. ABceenko u C. H. bouapoB BbIeNAI0T conuaibHO-1ENIEBblEe (DYHKIIUN
yIpaBJieHUs (OCHOBHBIE HAIPABJICHUS, LIEJIM U COIEPKaHUE KOHKPETHOM YIPaBIEHYECKON AeATe b~
HOCTH) Y COLIMAJIBHO-OPraHU3alMOHHBIE (ITPOLIECCYAIbHBIE, IEUCTBUS OPraHU3allMOHHOTO Y UCIION-

HUTEJIbHO-PACNIOPAANUTE/IBHOIO XapaKTEPA, COBOKYIIHOCTb KOTOPBIX COCTABJIACT ynpaBnqueCKHﬁ

poriecc) 531,

O. E. Kyradun u B. 1. ®aneeB 0CHOBHBIMU (PYHKLIMSIMUA MECTHOTO CAMOYIIPaBJIEHUs Ha3bl-
BAIOT: 0OECIeUeHNe Y4acTHsl HaceJeHHs B PEIeHNWH BOIPOCOB MECTHOTO 3HAUEHUS; yIpaBJieHHE
MYHUIMIIAIBHON COOCTBEHHOCTBIO, (PMHAHCOBBIMH CPEICTBAMH MECTHOI'O CaMOYIIpaBJIeHHs; o0ec-
NeYeHre KOMIUIEKCHOTO Pa3BUTHUsSI TEPPUTOPUU MYHUIMITAIIBHOTO OOpa30BaHUSs; YIOBJIETBOPEHHUE
MOTPeOHOCTEN HaceIeHUsI B COLIMAIBHO-KYJIbTYPHBIX, KOMMYHAJIbHO-OBITOBBIX M APYTUX KU3HEHHO

BaKHBIX YCITyrax; OXpaHy OOILIECTBEHHOrO MOPSIIKA; MPEICTABUTEIbCTBO M 3ALUTY MHTEPECOB U IPaB

o 4
MECTHOI'O CaMOyrIpaBJIeHI/IH, FapaHTI/IpOBaHHLIX KOHCTI/ITYI_[I/ICI/I P(D, (l)eﬂepaﬂbeIMI/I 3dKOHAMMA 5 ]

Kak BugHO, B OCHOBHOM (DyHKIIMA MECTHOT'O CaMOYIIPABJIEHUS CBA3aHbI C pean3alye opra-
HAMHM MECTHOTO CaMOYIIPABJICHUs] MyHHULIMNAIBHBIX 00pPAa30BaHUI BO3JIOKEHHBIX HA HUX TTOJTHOMO-
17178

MecTtHoe camoyIipaB/ieHHe, KaKk YPOBEHb BJIACTH, HanOosee MPHOMKEHO K HACEICHHUIO U €0
IpeiHa3HaYeHre BO MHOT'OM CBSI3aHO ¢ 0OecIieueHneM MoTpeOHOCTel 1 MHTepecoB HacesleHus. Beno-
MHHasl O TOM, YTO HacesleHue o0JaJjaeT MpaBoOM Ha caMOyIpaBjieHUue, HeOOXOAUMO CENaTh BbIBO/,
YTO Ha MECTHOM YPOBHE HaceJIeHUE (CaMOCTOATENBHO U (MJIM) YEPE3 OpraHbl MECTHOTO CaMOyIIpaB-
JIEHVS1) PELIAET BOIPOCHl MECTHOI'O 3HAYEHUS.

B denepanbHoM 3akoHe «O0 0OLIMX MPUHLIMIAX OPraHU3AIMM MECTHOTO CaMOYIpaBJIeHHs B
Poccuiickoit ®eneparu» B cT. 14—16, B paMKax 00O3HAUEHHBIX HAMU Bblllle (PYHKIMN MECTHOTO
CaMOYIIPaBJIEHU, yKa3aHbl BOIIPOCHI MECTHOIO 3HAYEHUs (IIPEIMETH BEJEHNUS), PELIEHUE KOTOPBIX
HAXOZIUTCS] B KOMIIETEHIIMU HACEJICHHS Y OPraHOB MYHUIMIIAJIBHBIX 00pa30BaHUIA.

B cootBerctBum ¢ 4. 1 ct. 2 enepanbHOro 3akoHa «O0 0OIIMX MPUHIIAIIAX OPraHU3alui MECT-
HOTO camoyTipaBiieHus1 B P®», BOpockl MECTHOTO 3HAUYEHH ST — «BOMPOCHI HEIOCPEICTBEHHOTO 00ec-
nieYeHH s KU3HEAeATEeTbHOCTH HaceIeH! s MyHUIIMIIAJIBHOTO 00pa30BaHMsl, pelIeHrne KOTOPBIX B COOT-
BercTtBuM ¢ Koncrurynmen PP u Hactoanmm PenepaibHbIM 3aKOHOM OCYILECTBIIAETCS HACEIIEHUEM
1 (MJIM) OpraHaMy MECTHOTO CaMOYITPABJIEHUS CAMOCTOSATENILHO .

Kak ykaspiBaer B. 1. ®aneeB, opraHsl MECTHOIO CaMOYIIpaBJIEHHWsS] BIIPAaBE peLIaTh MHbIE
BOIIPOCHI, HE OTHECEHHbIE K KOMIIETEHLIMM OPraHOB MECTHOI'O CaMOYIPAaBJIEHUA JPYIrMX MYHULM-
NaJIbHBIX 00PA30BaHMIA, OPraHOB IOCYAAPCTBEHHOM BJIACTU U HE UCKJIIOYEHHbIE U3 UX KOMIIETEHLIUH
(benepasIbHBIMU 3aKOHAMH U 3aKOHaMK CyOBbeKTOB PD, 01HaKO TOJIBKO 32 CYET COOCTBEHHBIX JJOXOI0B
MECTHBIX OIOJKETOB (32 UCKJIIOUEHHEM CYOBEHLIMI U AOTaLMK, TPEAOCTaBIsAEMbIX U3 (peepabHOro
OrokeTa v OokeTa CyObeKTa P®)1>),

Takoe yTBepkaeHHE TeM OoJiee BEPHO U BaXKHO, UTO MIPABOBasi OCHOBA MECTHOTO CaMOYITPaB-
nenusi B Poccun BeicTpoeHa 1o Hucxonsien iuHum ot Koncruryuuu PP 10 mpaBoBbIX akTOB MeCT-
HOTO CaMOYITpaBJICHUA.

Ilo onpenenennio B. 1. ®aneesa, mpeaMeTs! BEJEHUSA MECTHOIO CaMOYIIPABJICHUS (BOIIPOCHI
MECTHOT'O 3HaU€HM 1) —3TO Kpyr onpeaeneHHbsix Koncturyuueit PO, penepanpbHbiMu 3akoHaAMU, 3aK0-
HaMmu cyObekToB Desepaly, ycTaBaMy MyHHUIMIIAIBHBIX 00pa30BaHUI BOMPOCOB, OOYCIOBIEHHBIX
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OCYHICCTBJICHUEM MECTHOI'O CaMOYIIPaBJICHUA, €ro 3aJa4yaMu U LEIsAMU, MECTOM U POJIBI0O B OCYy-

IIECTBJICHUHN BJIACTH Hapoda, pCIICHUE 110 KOTOPLIM IMPUHUMACTCA HACEIICHUEM HEIIOCPEACTBEHHO U

(I/I)'II/I) uepe3 BbIéOprIe " UHbIC OpPraHbl MECTHOI'O CaMOYIIPABJICHHUA CaMOCTOATCJIbBHO [56].

B KoHTeKCTe HaCTOSIIEro UCCIeqOBaHUS CUUTAEM HCO6XOIII/IMLIM OTMETUTD, YTO OOJIBIIMHCTBO
BOIIPOCOB MECTHOI'O 3HAYEHUSA HOCAT SAPKO Bpra)KeHHbeI COI_II/IaJILHLIﬁ XapakTep. 9TO MOXET O3Ha-
4arTb, YTO 3aKOHOAATEJIb ITPUAACT OpraHaM MECTHOI'O CaMOYITPpaBJICHUSA OOJIBILIOE 3HAYEHHE B 00JIACTH
MMpEeaOCTaBJICHU A HACCJICHUIO MYHULIUITIAJIbBHOT'O O6pa3OB8.HI/I$I pas3/InIHOro poaa COUUAJIbHBIX YCIIYT.

Peienue BOIIPOCOB MECTHOI'O 3HAYCHU A HEBO3MOKHO 0e3 IMpuaaHus opraHaM MECTHOI'O CaMO-
YyIIpaBJICHUSA ClICHHUAJIBHBIX roimHoMounid. Ilo maenuo E. M. KOBCIJ_IHI/IKOBa, MOJIHOMOYM A OpraHoB
MECTHOI'O CaMOYIIPaBJICHUA — 9TO COBOKYITHOCTD UX IIpAB U O6H3&HHOCTCﬁ, 3aKPCIJICHHBIX HOpMaMU
MYHULIUIIAJIBHOT'O ITpaBa " HCO6XOI[I/IMBIX IJIA HETIOCPEACTBEHHOT'O oOecrnieyeHust KU3HEACATEIbHO-

CTU HACCJICHUS MYHULIUIIAJIbBHOT'O O6pa30BaHI/IH " peHICHUA OPYTUX BOIIPOCOB MECTHOI'O 3HAYCHUA,

a TaKKE OCYLIECTBJICHUA OTACIBHBIX MOCYAaPCTBCHHBIX ITOJIHOMOY U [57].

B u. 1 cr. 17 ®enepanbHoro 3akoHa «O06 OOIMUX MPUHIMIIAX OPraHU3AIUN MECTHOTO CaMoO-
ynpasieHus B PO» nepeunciieHsl OJIHOMOYKS, KOTOPBIMU PACIIOJIAraloT OpPraHbl MECTHOTO CaMo-
yIpaBJIeHus V151 pellieHUs] BOIIPOCOB MECTHOTO 3HAUEHUSI.

Kpome Toro, opransl MECTHOTO CaMOYITpaBJIeHNsI TOPOACKMX OKPYI'OB BIIPABE€ B COOTBETCTBUM
C yCcTaBaM¥ MYHUIIMIATBHBIX 0Opa30BaHUI IPUHUMATH PEIICHHE O MPHUBJICUSHUH TPAXk/IaH K BBITION-
HEHUIO Ha TOOPOBOJILHON OCHOBE COIMAIbHO 3HAYMMBIX TSI TOCEJIEHUST U TOPOICKOTO OKpyra padoT
(B TOM 4MCIIe IE)KYPCTB) B LEJISIX PElIeHUs OT/AEIbHBIX BOIIPOCOB MECTHOTO 3HAUEHUSI MTOCEJICHUN 1
TOPOJICKUX OKPYTOB, MPSIMO YKa3aHHBIX B 3aKOHE.

ITo muenuto O. E. Kyradguna u K. ®. Illepemera, MOITHOMOYHBIH CYOBEKT MPAaBOOTHOIIICHUI
B CUCTEME MECTHOI'O CaMOYIIPABJIEHUs — TO HE TOJIBKO YIOJTHOMOYEHHBIH, pacroaralonuil omnpe-

JeJIEHHBIM TTPaBOM CYOBEKT (OpraH, JOKHOCTHOE BBIOOPHOE JIMIIO, TPpakaHe), HO U 0O0sI3aHHBIN K

COBCPUICHUIO OIPEACIICHHBIX BJIACTHBIX ,IICfICTBPIfI [58].

COOTBCTCTBeHHO, HaCeJICHNC MYHUIIUIIAJIBHOT'O O6pa3OBaHI/IH " OpraHbl MECTHOI'O CaMOYIIpaB-
JIEHUS UMCEIOT HE TOJIBKO ITpaBda Ha PEIIEHUE BOIIPOCOB MECTHOI'O 3HAYCHU A, HO U 00s13aHbBI peuiaThb
9THU BOIIPOCHI.

HpI/I 9TOM HCO6XO,HI/IMO OTMETUTD, YTO HauOOJIbIIIEE KOJIIMYECTBO 00SA3aHHOCTEN HECYT UMCHHO
OpraHbl MECTHOI'O CAMOYIIPpABJICHUS, TdK KaK BCE 00S3aHHOCTH 110 PEUICHUIO BOITPOCOB MECTHOI'O
SHAYCHUA I OpraHOB MYHULUIIAJIBHBIX O6pa30BaHI/Iﬁ OCHOBBIBAIOTCA Ha OHHOﬁ 06L[[Cfl (nporpaMM—
HOfI) 00S13aHHOCTH: OCYHICCTBJIATD CBOKO ACATCIIBHOCTb B MHTEPECAX HACCJICHUA MYHULUIIAJIBHOTO
06p8.30BaHI/IH " UId YOOBJIETBOPEHU A HOTpC6HOCTCﬁ HaCCJICHUA.

COOTBCTCTBeHHO, MECTHOC CaMOYIIpAaBJICHUE B POCCI/II/I, COIJ1IaCHO ,HCfICTBymH.[CMy 3dKOHOJa-
TEJIbCTBY, MOXHO IIPU3HATbL OTHOCUTEJIbHO CAMOCTOATEJIbHBIM YPOBHEM HY6)IH‘{HOI>JI BJIaCTH, Ha KOTO-
POM HACCJICHUIO U OpraHaM MECTHOI'0 CaMOYIIPABJICHUSA NPEHOCTABIIEHA BO3MOXHOCTb CaMOCTOA-
TEJIbHO PCAJIM30BBIBATb CBOU IIpaBa W UCIIOJIHATH 00S13aHHOCTH TIO PCUHICHUIO BOITPOCOB MECTHOI'O
3HaueHusa. B 1o ke BpEMA HEJIb3d HE COITIACUTBCA C MHEHHUEM O TOM, YTO «B HACTOALIECE BpPEMA
B Poccuu caMoCTOATENbHOCTh MECTHOTO CaMOYIIpaBJICHUA O3HAYACT JIMIb OTHOCHUTEJIbHYIO aBTOHO-
MUIO MYHHHHHaHLHOfI BJIACTH OT CUCTEMBbI FOCYIL&pCTBCHHOfI BJIACTH. DTa CAMOCTOSITEJIBHOCTh OCHO-
BBIBACTCA Ha 3aKOHOHATEJIbHOM 3aKPCIIJICHHUU IIPEAMETOB BEACHUA MYHULIUITIAJIBHBIX O6pa3OBaHI/Iﬁ u
TOJTHOMOYHH OpPraHoB MECTHOI'O CaMOYIIPaBJICHUA, TPEIOCTABJICHUN OpraHaM MECTHOI'O CaMOYIIpaB-
JICHU IIpaB 110 YCTAHOBJICHUIO MECTHBIX HAJIOTOB U OIIPEACICHUIO MHBIX UICTOYHUKOB JOXOOOB MECT-

HBIX 6IO,H)KCTOB, HaJIMYUU Y OPraHOB MECTHOI'O0 CaMOYIIPABJICHUA ITPABOTBOPYECKUX HpaBOMO‘II/Iﬁ u

T. 11.»[59].

OTtHOCHUTENIbHAS ABTOHOMHOCTh MECTHOTO CaMOYTIPABJIEHHsI B OOJIACTH pelIeHHs] BOIPOCOB
MECTHOTO 3HaYeHHSs1, B TOM UHCIIe, O3HAYAET CJaKEHHYI0 padOTy OpraHOB MyHHUIIMIIAJIBHOTO 00pa3o-
BaHMSI U HAaCeJIeHUs, OCHOBAaHHYIO Ha 0OOI0THOM yueTe MHTEPECOB.
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B 1O ke Bpems ogHOI M3 HamOosiee BaXKHBIX MPOOJEM HMHCTUTYHHMOHAIM3ALUA MECTHOTO
CaMOYIpaBJIEHUS1 HA COBPEMEHHOM 3Tare pa3BUTHs1 Poccuiickoro rocynapcrBa OCTaeTcsi OTCYTCTBHE
peabHOro MexaHu3Ma COIJIaCOBaHMsI HanOoJiee BaXKHBIX PEIIeHUH OPraHOB MYHHUIIMIIAJIBHBIX 00pa-
30BaHUH 0 BOIIPOCaM MECTHOTO CaMOYIIPABJICHUSI C HACEIEHUEM MYHUIIUIIAIBHOTO 00pa30BaHusI.

HWccnenoBanuio 3Toro Bompoca B OTEYECTBEHHOW IPaBOBOM HayKe MOCBSILIEHbI, B YACTHOCTH,
otnenbHbie padoTel A. I1. Anucumona, T. M. [Ipunze, A. C. Kapmora, H. [I. Copokunoii, M. C.
TpodumoBa u 1pyrux.

B uwactHOCTH, OTMEYaeTcs1, UTo «HanboIIee CI0KHBIM U OTBETCTBEHHBIM BOITPOCOM B TIpoIiecce

yIIpaBJICHUS SIBJISIeTCS MPUHSTHE pereHus. JIlodoe yrpapieHuecKoe pellieHre MpeIronaract Bhioop

OIHOTO WUJIM OOJIBIIIETO YUC/IA CPENCTB JJIsl JOCTUKEHUS OIHOW WM OOJIbIIero 4ucia Leien» 1601,

BaxHO MOHMMaTh, YTO pelIeHUs], TIPMHUMAEMbIE OPraHAMU MECTHOTO CaMOYIIPaBJIeHU s, U UX pealu-
3a1Ms JOJKHBI COOTBETCTBOBATh MHTEpECaM HaceJIeHHsI MyHHUIMIIAIBHOTO 0Opa30BaHMSI.

B nporiecce ocyiecTBiIeHUsI MECTHOTO CaMOYIIPaBJIEHU OpraHaM MECTHOTO CaMOYITPaBJIEHHU S
MYHULIMNAJIBHBIX 0Opa30BaHUM U MX JOJUKHOCTHBIM JIMLIAM MOCTOSIHHO MPUXOJUTCS MPEOJOJIEBATh
pazHOOOpa3Hble MPOOJIEMbI Yepe3 MPUHSITHE COOTBETCTBYIOIIMX YIIPABICHUECKUX PEIICHH.

3ayacTyio NpUHATHE YIPABJIEHYECKOrO PELIEHHs U ero peaju3alys HapsMYyIo 3aTparuBaioT
MHTEepechl HaceseHHs. B Takux ciydasx BO3HMKAaeT HEOOXOIMMOCTh COIVIACOBAHUS OOIIECTBEHHBIX
MHTEPECOB IS TOrO, YTOObI IPUHATOE PELIEHUE U €r0 peau3alui MaKCUMaJIbHO COOTBETCTBOBAJIM
MHTEepecaM HaceJIeH!Usl, OPraHOB MECTHOIO CaMOYTIPaBJIEHH s, (PU3NYECKUX U IOPUANYECKHUX JIULL, OCY-
IIECTBJIAIOIIMX CBOIO IEATEIbHOCTh HA TEPPUTOPUM MYHULIMIIAJIBHOIO 00pa30BaHusl.

IIpu 3TOM HYXXHO MOMHHTb, YTO «HAPOAOBJIACTHE — 3TO OCYLIECTBJEHHE BJACTU HE TOJBKO
B MHTEpecax Hapoa, HO M MPU aKTHBHOM HENOCPEJCTBEHHOM Y4acTUH camoro Hapoja. Tosbko B
00CTaHOBKE IJTACHOCTY MOKHO 00€CIeUnTh BO3SMOKHOCTD 11 HACEJIEHUsI ObITh B Kypce JIeJ1 OpraHoB

MECTHOI'O CaMOYTIpaBJICHUS» 611,

AKTHBHOE y4yacTue HaceJeHHs B OCYIIECTBJICHUM MECTHOTO CaMOYIIPABJIEHHsS] BOZMOXHO He
TOJIBKO ITyTeM MECTHOTO pedepeHIyMa WIIM MyHHULIUIAIbHBIX BHIOOpOB. B PenepanbHOM 3akoHe OT 6
okTs10pst 2003 1. Ne 131-®3 conepkuTCcs TOBOILHO OOIIMPHBIN TIepedeHb (DOPM HEMOCPEACTBEHHOTO
y4acTHsi HaCeJIeH!sI B OCYIIECTBIIEHMH MECTHOTO CaMOYIIPaBJICHUSI.

HenctByoiee 3akoHoaresbcTBO Poccuiickonn ®Penepaiy npeaycMaTpuBaeT BO3MOKHOCTD
MPOBEIEHUS MPOLIEYP CONIACOBAHKS MHTEPECOB M BHISIBJICHUSI MHEHHSI HACEJIEHUSI 10 TIOBOALY TIpH-
HATHS YIPaBJICHYECKUX PElIeHd Ha OCHOBE (hOpM HEMOCPECTBEHHOTO yJacTHs HACeJIeHHs B OCY-
IIECTBJIEHMH MECTHOTO CaMOYIIPaBJICHUSI.

Ho, xak ormeuaer M. C. TpopumMoB, «Ha cerogHsiHuiA AeHb B Poccun He co3paHo HeoO-
XOIUMOT'O TIPABOBOTO MEXaHU3Ma COIIACOBAHMS OOIIECTBEHHBIX UHTEPECOB MPU MPUHSATUH YIIPaB-

o o 2
JICHYECKHUX PEHICHUN OpraHaMu HY6J'II/ILIHOI/I BJIaACTI» 16 ]. B 10 X)e BpEMA «B MNOCJIIEAHHUEC TOAbl IJIA

OOJIBILIMHCTBA 3ap}I6e)KHbIX CTpaH XapaKTEPHO dKTUBHOC BOBJICUCHHUC HACCJIICHUA MYHUIUIIAJIbHBIX

oOpa3oBaHMii B cpepy MPUHSTUS U pea3aliy yIIPaBIeHUYECKUX PeIIeHUI» [63],

CosepiienHo npaB A. I1. AHUCHMOB, KOTOpbIH MUIIET: «IOTOMY CETOIHs MPEICTaBIISIETCs

HEOOXOIMMBIM JaJbHEHUIIMI TIOMCK MEXaHW3Ma y4acTHsi OOIIECTBEHHOCTH B MPHHSTUM PEIICHU,

. 4
yqua MHECHUA U I/IHTCpCCOB HaCeJIEHUA B ACATCIIBHOCTU OpFaHOB HY6JII/I‘{HOI/I BJIACTH» 6 ]

B nensax ¢opMupoBaHusl MEXaHM3Ma COIIACOBAHMS MHTEPECOB MPU MPUHATHUM yIpaBJieHYe-
CKHX pellIeHHH, Ha yPOBHE MyHHIIMIIAIBHBIX 00pa30BaHUI pa3yMHbBIM BBITJISAUT PUMEHEHHE TAKOTO
METO/1a, KaK COoLMalibHasA TUarHOCTUKA.

ComnacHo sxkoaHTpononeHTpruyeckoi Konuenuuu T. M. [Ipuaze, oTHOLIEHU I YeloBeKa co cpe-
I0W OOMTAHMSI CTPOSTCS KaK ONoCpenyeMble OOCTOSTENIbCTBAME €ro JIMYHOW M COLMOKYJIBTYPHON
’KU3HU MHOTOMEpHbIE IIPOCTPAHCTBEHHO-BPEMEHHBIE, MPsAMbIE U OOPaTHBIE CBSA3M C OKPYXKEHHEM.
OpHa ¥ Ta ke CUTyallusl MOKET MO-pa3HOMY OLEHUBAThCS OTAEIbHBIMHU JII0ABMU. OCOOEHHO 3TO MpO-
SIBJISIETCSL IPY BO3HUKHOBEHUH MTPOOIEMHOM (MM KOH(JIMKTHOH) )KU3HEHHON CUTYally. DTa CUTY-
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anyst TpeOyeT OT uesloBeKa MOBBIIIEHHOH IIeleHaNPaBIeHHON aKTUBHOCTH, BHIPAOOTKU KU3HEHHO

BAKHBIX PEICHUH, a TaKKe BHIOOpA TOW WM MHOM CTpaTeruu JesITeNIbHOCTH, CPEACTB U CIIOCOOOB

JOCTHUKECHUA KETAEMOI'O pCS}UILTaTa[65] .

CrietoBaTebHO, PY BOSHUKHOBEHUH CUTYAIHIA, TPEOYIOIINX yueTa MHEHHS HACeJIeHH I, He00-
XOIVMO YYHUTHIBATh TAK)KE PA3TUYHBIE COLMANIbHBIE (PAKTOPhI (COLMAIIBHBIA COCTaB YYaCTHUKOB
COIJIACUTEJNIBHBIX MTPOLIEYP, UX YPOBEHb KU3HU, TOXO/bI, IOCTYITHOCTb PA3IMUHBIX OJIar U yCiIyT, Tak
KakK OOJBIIMHCTBO M3 HUX MPEIOCTABISIOTCS UIMEHHO HA MECTHOM YPOBHE, U T. [.). Tako¥ moaxon
K npo0sieMe Npy MPUHSATUY YITPABJIEHYECKOTo pellleHNs BRIHYKJAeT OpraHbl MECTHOTO CaMOYIIpaB-
JIeHUs1 HAMPsDKEHHO pabOTaTh MO MOBBIIEHUIO YPOBHS )KU3HU HACEJIEHHS XOTS Obl C 1IEJIbI0 CHU3UTD
YPOBEHb COIMATbHOMN HAMPS)KEHHOCTH M CBECTU K MUHUMYMY OJIOKMPOBAaHUE HACEICHUEM MHUIIMA-
TUB OPraHOB MECTHOTO CAMOYTPaBJIEHHS B 00JIACTH MYyHUIIUIIAIBHOTO YIIPABJICHUSI.

Kak mummer M. C. TpoduMOB, «HO U TOJBKO 1IeJI YMEHBIIIEHUSI YPOBHSI COLUAIBHON HAMPsI-
KEHHOCTU B 001ecTBe OyIeT HeJOCTaTOUYHO ISl MPUJAHUS HA 3aKOHOAATEIbHOM YPOBHE MHEHUIO
HACEJICHUsI, BBISIBJICHHOTO Ha OCHOBE MYOJIMYHBIX CIYIIAHWHA W OMPOCOB TpakaH, 0Os3aTeIbHOTO
Xapakrtepa.

o Hammemy MHEHMIO, Takasi Mepa AOJI)KHA TaKKe CIYKUTb 3AIIMTHBIM MEXaHU3MOM MPUOPU-
TETHBIX HAITPABJICHU Pa3BUTHUSI MyHHUIIMIIAIBHBIX 0Opa30BaHUM, YCTAHABIMBAEMBIX B 3aKOHO/IATEITb-
ctBe cyObekToB Poccuiickoit Penepaliiy B TOW WM MHOM 00JIAaCTU JIEATEIBHOCTU MECTHOTO CaMo-
YIIPaBJICHUS] U CBSI3AHHBIX C PEIIEHUEM BOIIPOCOB MECTHOTO 3HAYECHUS.

B ToMm cnyyae, ecnu JesTeNbHOCTh OPraHOB MECTHOTO CaMOYITPABJICHUs, TPOEKT HOPMATHB-
HOT'O MPaBOBOTO aKTa MYHHIIMIIAJIBHOIO 0Opa30BaHMsI, MOXET HAHECTH yIepO MPHOPUTETaM pa3BH-
THSI MyHUITMIIAIBHOTO 00pa30BaHus1, HACEJICHUE BIIOIHE MOXKET «OJIOKUPOBATh» PEATM3AIINI0 TAKOTO
peleHus] Wi HOPMATUBHOTO TIPABOBOrO akTa. TakuM oOpa3oM, 0Os3aTeIbHBIA XapaKkTep MHEHUSI

HacCeJICHUA IIpr 00513aTEJIBHOCTH MMpOBEACHUA COITIACUTEJIbHBIX ITPOLUEAYP 6y,I[eT HUIrparb OXpaHUTEJIb-

HYIO (byHKumo>>[66].

ITo mHeHuI0 aBTOpa, POpMUPOBAHKE ITPABOBOIO MEXaHM3Ma COITIACOBAHUSI UHTEPECOB HAaceJe-
HUS1 ¥ OPTaHOB MECTHOT'O CaMOYTIPaBJIEHUS] MIPU IPUHATUM PEeIIEHHI 110 BOIIPOCaM MECTHOI'O CaMO-
yIIpaBJIEHUs] JOIKHO OCHOBBIBATHCS HA CIIEAYIOIMX PUHIMIAX:

— MPHOPHTETA MPaB U CBOOOJ YeJIOBEeKa U IPpakIaHIHA;

— COUYETaHUsI YaCTHBIX M OOIIECTBEHHBIX UHTEPECOB;

— 00513aTeIbHOCTH PEelIeHUIA HaceIeH! s, TPUHSTHIX Ha OCHOBE UMIEPATUBHBIX (DOPM MPSIMOTO
BOJIEU3bSIBJICHUS;

— 3aKpervieHUs] B 3aKOHOJIATEIbCTBE Ha YpOBHe cyObekTa Poccuiickoit Peneparnmy U ycTaBe
MYHUIIMNIAJIBHOTO 00pa30BaHMsI MIPUOPUTETHBIX HAMIPABJICHUN Pa3BUTHUSI MyHHUIMIIAIBHOTO 00pa3o-
BaHMsI, MPUHATUE PEIICHUI 10 KOTOPHIM 3aBUCUT B OOJIBIIIEH CTENEHH OT OPraHOB MECTHOTO CaMo-
yIIpaBJIeHUs], @ MHEHUE HACEJIeHUsI MOXKET UMEThb JIMILIb PEKOMEH/1aTeJIbHBIN XapaKkTep;

— MaKCUMAJIBHOTO y4eTa OpraHaMyd MECTHOTO CaMOYIIPaBJIeHUsI MHEHUsI HACEJIEHH 1, BHE 3aBU-
CHUMOCTH OT CTETIEHH €r0 UMIIEPAaTUBHOCTH.

B 1O e Bpems B yCIOBHSAX OTCYTCTBUSI PEaIbHOIO MEXaHW3Ma COIVIACOBAHWS MHEHUU Ipu
MIPUHATUYN PELLEHUI 110 BOIPOCAM MECTHOT'O 3HAUYEHMSs1, OpraHbl MECTHOI'O CaMOYIIPaBJIEHUs €llIe B
OOJBIIIEH CTENIeH! OTBETCTBEHHBI 3a MPUHUMAaEeMble MIMH PEIlieHHs], & B Ka4eCTBE CIIOCOOO0B COIIaco-
BaHMSI HTHTEPECOB MOTYT OBITh MCIIOJIb30BaHbI 3aKperuieHHble B PefiepasbHOM 3aKOHE OT 6 OKTSIOps
2003 1. Ne 131-®3 «O06 00X MpUHIMNAX OPraHU3alui MECTHOTO CAMOYTIpaBJIeHUs» (DOPMBI yUa-
CTHUSI HACEJIEHUsI B OCYILLECTBIEHUM MECTHOIO CaMOYTIPaBJICHUS].

B 3aBepiienue 310it yacTy padboThl MbI IPUIILTH K CJIEIYIOIIMM BHIBOJAM:

— B LEJSIX MHCTUTYLMOHAJIM3AaMM MECTHOIO CcamMoOyIpaBjeHuss B Poccun Ha cOBpeMEHHOM
3Tare Ba)KHO ONPEAEIUTHCS C TPOCTPAHCTBEHHBIMU paMKaMU MECTHOTO CaMOYIIpaBJIEHH ], 0] KOTO-
PbIMU JEHCTBYIOIIEe 3aKOHOAATEIbCTBO MPeJIaraeT MOHNMAaTh TEPPUTOPHUIO MYHHUIIMIIATIBHOTO 00pa-
30BaHUS;
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— 0o01masi KOHCTUTYLIMOHHASI TAPAHTHUS TOTO, YTO MECTHOE CaMOYIIPaBJIEHUE OCYIIECTBIISETCS
Ha Bcell Tepputopun Poccuiickoit @eneparyiy, (pakTUUECKH O3HAYAET, YTO HA Pa3IMYHbIX TEPPUTO-
pusix Poccuu, orBevaronmx TpedoBanusm deepanbHoro 3akona «O0 o0mux MpUHIMIAX OpraHu3a-
UM MECTHOTO camoyTpanyieHus B Poccuiickoit @eneparun» ot 6 oktsa0ps 2003 1. st o6pa3zoBaHus
MYHUIIANIAJIBHOTO 00pa30BaHUsl, TAKOBOE MOXET ObITh CO3[]AHO U B €r0 rpaHMIaX OyleT OCyIIeCTB-
JISITHCSI MECTHOE CaMOYIIPaBJIeHNUE;

— B ycJoBUsIX (peepaTUBHOTO ycTporcTBa Poccun myOnnyHast BlIacTh pasziesieHa 1mo ropu30H-
TaJM HA TPU YPOBHS: (pelepalibHyI0 TOCYJAPCTBEHHYIO, TOCY/IApPCTBEHHYIO BIACTh CyObeKTOB PP,
BJIaCTh MECTHOTO CAMOYTIPABJICHHUS;

— OCHOBHBIM ICTOYHMKOM M HOCUTEJIEM BJIACTY B MyHHIIUIATLHOM 00Opa30BaHUHU SIBJISIETCS €70
HaceJleHre, KOTOPOe, COOTBETCTBEHHO, OCYIIECTBIISIET MECTHOE CaMOYITPaBJIEHUE CAMOCTOSITENIBHO U
(nnm) yepe3 popMUpyeMble UM OpPraHbl MECTHOTO CAMOYTIPABJICHHS;

— YPOBEHb MECTHOTO CAMOYITPABJICHUS SIBJISIETCS OTHOCHTEIBHO CAMOCTOSITEIbHBIM OT TOCyiap-
CTBEHHOW BJIACTH U, COOTBETCTBEHHO, HACEJICHUE B COOTBETCTBIH C 3aKOHOM Ha 3TOM YPOBHE MOXET
peaM30BBIBATH CBOE MPABO HA CAMOYITPaBJICHHUE;

— 3aKperUIeHHbIN B 3akoHozaTebeTBe Poccrnu u cyonekToB Poccuiickoit denepanyu nepeyeHb
BOIPOCOB MECTHOTO 3HAUEHHUSI 1 TIOJTHOMOYHI 110 MX PELIEHUI0 HEe MOKET ObITh pea30BaH Hacele-
HHEM CaMOCTOSITEIbHO B CHUTY CHEHM(UKHU ITOrO CyObEeKTa MyHHUIIUIATbHO-TIPABOBBIX OTHOIICHUH,
COOTBETCTBEHHO, HACEJICHNE peaM3yeT CBOE MPAaBO Ha CAMOYIPABJICHUE B OCHOBHOM Yepe3 OpraHbl
MECTHOTO CaMOYITpaBJIeHHsI, KOTOpbIe 0OsI3aHbI ISHCTBOBATH B MHTEPECaX HACEIECHUS U TS YOBIIe-
TBOPEHUS MOTPEOHOCTEN HACEIICHUS;

— MpaBO HACEJIEHMSI HA CAaMOCTOSITESIbHOE pEIlleHHe BOMPOCOB MECTHOTO 3HAYEHHS O3HAYaeT
OTHOCUTEJIbHYI0 aBTOHOMHOCTh HE OT OPraHOB MYHUIIMIIAJIBHOTO 0Opa30BaHMsl, a OT OPraHOB IOCy-
AaapcTBeHHOU BiacTu. [IpuHsATHE peleHnid MPOUCXOAUT HE3aBUCUMO OT TOCYIapCTBA, HO COBMECTHO
OpraHaMy MECTHOTO CaMOYIIpaBJIeHHs U HaceneHueM. [Ipu 3ToM, opranbl MyHHIIMIIAIBHOTO 00pa3o-
BaHMSI JOJDKHBI COTJIACOBBIBATh MPUHUMAEMbIE UMM PEIIEHHs 10 BOIPOCAM MECTHOTO 3HAYEHUSs C
HaceJleHueM, MCIOJb3Ysl pa3InYHble MEXaHU3MBbI COTJIACOBAHUSI MHTEPECOB.
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§ 3. MecTHOE camoynpaBJieHHIE
Kak popMa HaApPO0BJACTHS

[TpakTryeckn KaxIplil U3 AKTUBHO 3aHUMAIOLIMXCS UCCIEJOBAHMEM MECTHOIO CaMOYIIpaB-
JIEHUS] POCCUMCKMX YUEHBIX MpPEesIaraeT Onpesie/ieHHbI Ha0Op MOAXOA0B K MOHUMAHHUIO MECTHOTO
caMOYIpaBJIeHH s, JOKa3blBasl MPAaBUJIbHOCTb TOM WJIM MHOW TOYKM 3peHus. OHaKO Bce Mpeioke-
HUS, TaK WM MHAYe, KaK Mbl OTMEUaJTH paHee, CTPOSITCS BOKPYT TPEX OCHOBHBIX MOIXOMIOB.

Heob6xonumocTs BbIIEIeHUST OTAETbHBIX MOAXOAOB K TOHSTHUID MECTHOTO CaMOYIPaBJICHUS
MIPOIMKTOBAHA CJIOKHOCTBIO CAMOTO MHCTUTYTa MECTHOI'O CaMOYIIPABJIEHUS1, CTOJIb MHOTOT'PAaHHOT'O U
CJIOKHOTO, YTO PACCMOTPEHHUE €TI0 TOJIBKO C OJJHOI CTOPOHBI IaCT OJHOCTOPOHHEE MPE/ICTABICHHUE U
HE MO3BOJIUT MOHATH CYIIHOCTh MECTHOT'O CaMOYIIPaBJIEHHU .

bBe3 nonHoro noHumaHus CynHOCTY MECTHOTO CAMOYIPABJIEHHU I HEBO3MOKHO YCIELIHO Hajla-
JWUTh TPaBOBOE PETYJIMPOBAHUE STOM CTpAaTerMuecKu BaxHOM i Poccum cepsl, a Takxke Hesb3s
YCHEIIHO OPraHu30BaTh U OCYILECTBUTh MECTHOE CaMOYIIPaBJIEHHE.

MOXHO yBEpPEHHO YTBEpKAaTh, YTO TPAJUIIMOHHBIM B HAyKe MYHMIIMIATILHOTO MPaBa CUUTa-
eTcsl pACCMOTPEHHUE MOHSTHUS] MECTHOT'O CaMOYITPABJIeHUsI KaK: 1) OCHOBbI KOHCTUTYLIMOHHOT'O CTPOSI;
2) ypoBHsI MyOJMYHOM BJIACTH, HA KOTOPOM PEAM3yeTcsl MPaBO HAceJeHUs] Ha CaMOCTOSITENILHOE
pelleHre BOITPOCOB MECTHOT'O 3HaY€HUsI; 3) (pOpMbI HAPOJOBIACTHS.

Hawubonee BakHBIM, Ha HAIll B3MJIsA, SIBJISIETCS TOJAXOA K MECTHOMY CAMOYIIPABJIECHHIO Kak
¢opme HapopoBracTUsl.

Wrak, neficTByIOMUI 3aKOH, SIBJISIONIANACS OTPac/ico0pasyonuM isl MyHHIIUTTIAJIBHOTO TIpaBa
Poccun, onpenenser mectHoe camoynpasiieHue Kak (popMmy Hapoposiactus. [Io HaleMy MHEHUIO,
9T0 HanboJiee BepHOE TTOHNMAaHUEe MECTHOTO CaMOYITPaBJIeHH I, €ro U3ydeHue OyJeT criocoOCTBOBATh
MHCTUTYLIMOHAIM3AlMM MECTHOTO CaMOYITIpaBjieHus1 B coBpeMeHHou Poccun. [lonnmanue mecTHoro
caMOyTIpaBJieHHsI Kak (DOpMBbI HAPOJOBJIACTHS O0JIee TOUHO U MOJTHO XapaKTepU3yeT MECTHOE CaMo-
yIpaBJIeHUE Ha COBPEMEHHOM 3Tarle Pa3BUTHs TOIO MHCTUTYTA BO BCEM MUpE.

Paccmotpennie mecTHOro camoynpasiieHusl B KauecTBe (pOpMbl HAPOAOBIJIACTUSI HEBO3MOKHO
0e3 MOHMMAaHUS TOTO, YTO MECTHOE CAMOYITPaBJICHUE SIBJISIETCS TIPABOM HACEJIeHUs HA CAMOCTOSITE Tb-
HOE pEelIeHUE BOIIPOCOB MECTHOTO 3HAYEHHUSI.

Cornacho ct. 3 Koncruryiuu P®, equHCTBEHHBIM MCTOYHMKOM BJacTH B Poccuu siBisiercs
MHOT'OHAIIMOHAJIBHBIN HApO[, KOTOPBIM OCYILIECTBIISIET CBOIO BJIACTh HEMIOCPE/ICTBEHHO, a TaKkKe Yepe3
OpraHbl roCyJapCTBEHHO! BJIACTU M MECTHOTO camMoylpaBjieHus1. Kak Mbl yke roBopuiid, HacesleHue
peanusyer CBOE MpaBO Ha MECTHOE CAMOYIpaBJIEHHE KaK HEMOCPEJCTBEHHO, TaK U Yepe3 OpraHbl
MECTHOI'O CaMOYIIpaBJIEHHUS.

Takum 06pa3om, MECTHOE CaMOYITpaBJIeHUE MOKHO PaccMaTpUBaTh Kak OHY U3 (hOpM peau-
3aLMU HApOJIOM IIpUHAJIeKAIIEN eMy BJIACTH.

O. E. Kyragun, B. U. ®aneeB BbACTAIOT CIeAYIONIME OCHOBHBIE YEPThI, XapaKTepU3yIoIIue

MECTHOEC CaMOYIIPABJICHUE KaK (pOpMy HapOAOBJIACTHA U €0 MECTO B CUCTEME HApOJOBJIACTUA [67]1

1) MecTHOe caMoyTIpaBJieHHE UMEET CBOM CYOBEKT;

2) MECTHOE CaMOyYITpaBJIeHUE 3aHUMAaeT 0COO0E MECTO B IEMOKPATUYECKOM MEXaHU3Me YIIpaB-
JIeHHsI OOIIIECTBOM M TOCYAapPCTBOM;

3) MecTHOe caMOyIpaBJieHUe UMEET CBOW OOBEKT yIpPaBJIECHHUS;

4) caMOCTOSITEIBHOCTh MECTHOTO CaMOYIIPABJICHNS;

5) OTBETCTBEHHOCTb MECTHOTO CaMOYIIPABJICHUS;

6) MECTHOE CaMOYIIpaBJIEHUE OCYLIECTBIISIETCS C yYETOM UHTEPECOB HACEJICHNUS;

7) MECTHOE caMOYIIpaBJIeHUE OCYLIECTBIIAETCS C yUETOM UCTOPUYECKUX, KYJIbTYPHBIX U UHBIX
MECTHBIX TPAAULIHA.
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B 10 X)e BpEMS HaM MPEACTABIACTCA, YTO TAKOE BbIACJICHUC OCHOBHBLIX Y€PT B HEJOCTATOYHO
TIOJIHOM Mepe XapaKTepr3yeT MECTHOe CaMOyIIpaBjieHre Kak (hopMy HapOIOBJIACTHs, TeM Oojiee, YTo
yKa3aHHble OCHOBHBIE YE€pPThl MECTHOTO CaMOYIIPABJIEHUs, Kak (pOpMbl HApOIOBJIACTHS, CO3BYUHBI
MIPUHLIAIIAM OPTaHU3alMU U OCYLIECTBIIEHUS] MECTHOIO CaMOYITPaBJICHUS.

Heo6xonumo, XxapakTepusysi MECTHOE CaMOYITpaBJIeHUE B PACCMAaTPHBAEMOM KOHTEKCTe, YKa-
3bIBaTh, YTO 3TO crenudurueckas (popMa HapOIOBJIACTHS, PEAIM3YIOIIAsCS TOCPEACTBOM JIPYyrux
(bopm HaponoBIACTHSA, YaCTh U3 KOTOPbIX MOXKET CYLIECTBOBAThH TOJBKO B YCIOBHSIX FAPAHTUPOBAH-
HOT'O KOHCTUTYLIMEI MECTHOTO CaMOYIPABJIEHUS, T. €. TOJIBKO B YCJIOBUSIX MECTHOTO CaMOyIlpaBJie-
HHA.

B 310it cBs3u otmetriM MHeHue I'. H. YeGorapeBa, KOTOPBI CUUTAET, YTO «MECTHOE CaMO-
yIpaBJIeHHUe — 3TO OfiHa U3 (POPM HAPOAOBIIACTHS, NTO3BOJIAIONIASA HACEIEHUIO MECTHBIX TEPPUTOPH-
AJIbHBIX COO6H.[6CTB qepes BbI60pHI)IC M WHBIC OpraHbl MECTHOI'O CaMOYIIPABJICHUSA, a4 TAKXKE HCIIO-
CPEICTBEHHO MyTeM BBIOOPOB, MECTHBIX pedepeHIyMOB U MHBIX (DOPM MPSIMOTO BOJIEU3bSIBICHUS
CaMOCTOSITEJIBHO U TOJI CBOIO OTBETCTBEHHOCTh B paMkax Koncrutyuuu P®, 3akoHonarenscra PO

nee Cy6’b€KTOB peumaTtb BOIPOCHI MECTHOI'O 3HAYCHH A, UCXOAA U3 MHTCPECOB HACCIICHU S, €0 UCTO-

PUYECKHUX U UHBIX MECTHBIX Tpanuunﬁ>>[68].

B coorserctBum ¢ u. 2 cr. 3 Koncrurynuu P®, Hapon ocynecTBIISIET CBOIO BJIACTh HEMIOCPE/-
CTBEHHO, a TaKX€ 4epe3 OpraHbl rOCyAapCTBEHHOM BJIACTM M MECTHOIO caMoyIipasiieHus. B coot-
BeTCTBUM C 4. | cT. 3 PeaepanbHOro 3akoHa «O06 oO0IMX MPUHLMIAX OPraHU3alMK MECTHOTO CaMo-
ynpasiieHust B P®» 2003 r., rpaxknane PP ocylecTBIsgI0T MECTHOE CaMOYTIpaBJIEHUE TTOCPEACTBOM
y4yacTHs B MECTHBIX pedhepeHIyMax, MyHULIUIAIbHbIX BEIOOpax, HOCPEICTBOM MHBIX (POPM MPSAMOro
BOJICH3BSIBIICHU S, @ TAKKe Yepe3 BHIOOPHBIE M MHBIE OPraHbl MECTHOTO CAMOYIIPABJICHHSI.

ITo muenmio A. JI. HynneHko, «IIpaBo rpaxjgaH Ha NpsAMOe y4acTUE B YIPABJIEHUM rocynap-
CTBEHHBIMH U OOIIIECTBEHHBIMH JIeJIaMHU TPEATIONaraeT He TOJIbKO MPaBo Ha 00CYkKIeHHE, BHIPAaOOTKY
Y TIPUHSATHE TOCYAAPCTBEHHBIX M OOIIECTBEHHBIX PEIIEHUI, HO ¥ BO3MOXKHOCTh Y4acTHsl B HUCIION-
HEHUM 3TUX PEIIEHUI U OCYIIECTBIEHUN KOHTPOJIA 32 UX MPOBEICHUEM B jKU3Hb. TakuM 00pazoMm,
IIPEICTABIIAETCA BO3ZMOXKHBIM BBIIEJIUTD CIELYIOLIME MPU3HAKYU, XaPAKTEPU3YIOIIUE MTOHATUE HETIO-
CPeICTBEHHOM IEMOKPAaTUH B CUCTEME MECTHOIO CaMOYIIpaBJIeHHs: 1) COBOKYITHOCTb OOIIECTBEHHBIX
OTHOIICHUH; 2) TIPsSIMOE BOJIEM3BSIBIICHUE IPak/aH; 3) 0OBEKT MPSMOro BOJIEU3bSIBICHHS TPakaaH

— BOITPOCHI MECTHOT'O 3HAYCHU A, 4) OpraHn3aliMOHHBIC (I)OprI MpAMOTrO BOJICU3IBABJIICHUA I'PAKIAH:

oOcyxaeHue, MpUHsTHE, UCTIOTHEHNE PEelIeH i, a TAKKe KOHTPOJIb 32 MPOBEICHUEM UX B KU3Hb» (691,

Hanpumep, B. B. KomapoBa pazpensier ¢opMbl HEMOCPEICTBEHHOW AEMOKPATUU TPU OCY-
IIECTBJIEHUM MECTHOTO CaMOYITPABJIEHUsI Ha:

— MMIIepaTUBHBIE (POPMBI IPSIMOTO BOJIEU3bSIBIIEHU S IPAXIaH — MECTHBIN pedepeHayM; MyHH-
[UMATbHbIE BEIOOPHI; OT3BIB BHIOOPHOT'O JIOJKHOCTHOTO JIMIIA U JIeTyTaTa BHIOOPHOTO OpraHa MecT-
HOTO CaMOYIIpaBJIeHUsI U30MpateIsiMu; coOpaHue (cxof), che3l (KoH(epeHIHs) HaceTeHUsT MyHH-
[IUMATLHOTO 0Opa30BaHMUS;

— perynsTvuBHbIE (POPMBI IIPSMOIO BOJEU3BSABICHUS IPak[JaH — IpakJaHCKas WHUIMATHUBA;
oOpallieHus Tpak[laH; Hakasbl N30MpaTeseil; OTYEThl; TepPUTOPHATbHOE OOIIIECTBEHHOE CaMOYTIPaB-
JIEHUE;

— KOHCYJIbTaTUBHBIC (pOpMLI IMPAMOTO BOJICU3BABJICHUA I'Pa)KJaH — MUTUHI'H, IHECTBUS, ICMOH-

CTpalyy, MMKETUPOBAHUST; ITyOIMUHbIE CIYIIAHUST; OMPOCH I'PakaH; KOHCY/IbTaTUBHBIN pedepeH-

IOyM; HapOJHOE O6cy)KILeHI/IC[70].

Cpa3sy ke OTMEeTUM, YTO YKa3aHHble (hOPMbl HENIOCPEICTBEHHON IEMOKPAaTUU B CCTEME MeCT-
HOTO CaMOYITIPaBJICHHU S, SIBJISISICh, HECCOMHEHHO, OY€Hb Ba)KHBIMH, HE OXBATHIBAIOT COOOH BCEro MOHSI-
TS «(opMa HApOIOBJIACTUS», TAK KaK HE YUUTHIBAeTCs Takas (hopMa yyacTusi Fpak/laH B yIpaBiie-
HHY OOIIECTBEHHBIMH JIelaMU HA MECTHOM YPOBHE, KaK MpeACTaBUTEIbHAS IEMOKPATHSI.
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Henocpencreenno B Koncturynmu Poccuu (rnaBa 8) u ®enepanbHoM 3akoHe «O06 oOmmx
MPUHLMIIAX OPraHU3alMU MECTHOTO camoynpaBieHus B Poccuiickoit denepanumn» Bce opMbl HApo-
JOBJIACTHSI B CUCTEME MECTHOTO CaMOYTIpaBJIEHUs! pa3/ieieHbl Ha JIB€ rPpyMIibl (POpPM HETIOCPECTBEH-
HOU JIeMOKpaTuH (IJ1aBa 5) U MpeICTABUTEIbHYIO IEMOKPATHUIO:

1) (popmbI HENMOCPEICTBEHHOTO OCYIIIECTBIIEHUS] HACEJIEHUEM MECTHOIO CaMOYIIPaBJICHUS;

2) (popmbl yuacTusi HaceJIE€HHUs B OCYLECTBIEHUH MECTHOIO CaMOYITIPaBJICHHUS;

3) peleHre BOITPOCOB MECTHOTO CaMOYIIPABJIEHUS Yepe3 OpraHbl MECTHOTO CaMOYITPABJICHUS
(npencraBUTEIbHAS AEMOKPATHUS).

B Takoii cucreme, ucxons U3 NpUpPOAbl U HA3HAYEHUSI MECTHOTO CAMOYIPABJIEHU 1, IPUOPUTET
MPUHAIEKUT (pOpMaM HEMOCPECTBEHHON JIEeMOKPATHH, KOT/Ia HaceJIeHne MyHHUIMIIAIBHOTO 00pa-
30BaHMs MOXKET y4acTBOBATh B PEIIEHUH BOIPOCOB MECTHOIO 3HAUYEHUS HETTOCPEJCTBEHHO.

HyxHo otmetuts, uto ®eaepabHblii 3akoH «O0 00MUX MPUHIMIAX OPraHU3alul MECTHOTO
camoymnpasieHusl B Poccuiickoit denepanum» npeniokul 3aKpbIThlid iepedeHb (opM HEnocpes-
CTBEHHOTI'O OCYIIIECTBJIEHUSI IPaXkJaHaMU MECTHOTO CaMOYITPaBJIEHUsI UMIIEPAaTUBHOTO Xapakrepa. K
HUM OTHOCSITCS:

— MecCTHbII pedepeHaym (cT. 22);

— MyHUIMINAIbHBIE BHIOOPHI (CT. 23);

— TOJIOCOBaHME TIO OT3bIBY JEIyTaTa, 4jieHa BHIOOPHOTO OpraHa MECTHOTO CaMOYIpaBJICHUS,
BBIOOPHOTO JIOJZKHOCTHOTO JIMIA MECTHOTO caMOyIpaByieHus (cT. 24);

— rOJIOCOBAHME MO BOMPOCaM U3MEHEHHUsI TPaHUIl MyHHUIIUIATbHOTO 0Opa3oBaHusl, peodpaso-
BaHUsI MYHUIIMIIATBHOTO 00pa3oBanus (CT. 24);

— cxof rpaxjaH (cT. 25).

B cBoto ouepep, nepeyeHs (hopM yuacTusi HaceJIeHus B OCYILECTBIIEHUH MECTHOTO CaMOYITPaB-
neHusi, umeronuiicst B @eaepaibHoM 3akoHe «O0 00X MPUHIMIIAX OPraHU3AIA MECTHOTO CaMO-
yripaBieHusi B P®», sBisiercss OTKPHITHIM. DTH (POPMBI UMEIOT JIMOO KOHCYJIbTATUBHBIN, JIHOO pery-
JATUBHBINA Xapaktep. K HUM oTHOCATCSA:

— MPaBOTBOpYECKAsi UHUIIMATHBA IrpaxaaH (cT. 26);

— TeppUTOpUaIbHOE OOIIeCTBEeHHOE camoyrpasieHue (ct. 27);

— myOnuHble caymanus (cT. 28);

— cobpanus rpaxaaH (ct. 29);

— KoH(pepeHuus rpaxas (cr. 30);

— orpoc rpaxjas (ct. 31);

— oOpallieHus Tpak/iaH B OpraHbl MECTHOTO caMoyTpaBiieHus (cT. 32).

VYkazanHble (hOpMbI HETIOCPEICTBEHHON JEMOKPATHUH B CUCTEME MECTHOTO CaMOYIpaBJIeHUS,
XapaKTepu3yolle MECTHOE CaMOyTpaBieH!e Kak (pOpMy HapOJOBJIACTUs, pa3/ieeHbl HAMU Ha J1BE
pas3Hble IPYIIIBl MO CIEAYIOIKM TpUYuHaM. Bo-niepBbiX, (hOpMBI HENTOCPEICTBEHHOTO OCYIIIECTBIIE-
HUS1 MECTHOTO CaMOYIIPaBJIEHUsI UMEIOT UMIIEPATUBHBII XapakTep, T. €. pelleHus, IPUHAThIE Ha UX
OCHOBE, TIO[IeKAT 00s13aTEIbHOMY MCIIONIHEHUIO ¥ COOJTIOIHUIO BCEMU YYACTHUKAMH MYHHIIATIAJIb-
HBIX [IPAaBOOTHOIIEHUH, a (POPMBI yUacTHsl HACEJIEHU s B OCYILIECTBJIEHUM MECTHOT'O CaMOYIIPaBJICHUS
He 00/1a/1a10T MPU3HAKAMU UMIIEPATUBHOCTU. BO-BTOPBIX, MPH pean3aiiiy rpaxaaHuHoM hopM nep-
BOI1 TPYTIIBI MEX/Y BOJIEU3bSIBJICHUEM U PE3YJIbTATOM CYIIECTBYET IpsIMasi CBS3b, TOrJa Kak IpH pea-
m3auu (pOpM BTOPOH IPYIITBI MEK/y BOJIEM3bsIBJICHHEM IPAKIAHIHA U PE3YIbTaTOM 00s13aTEIbHO
JOJKEeH OBITh TIOCPEJHUK B JIUIIE OpraHa WK AOJHKHOCTHOTO JIUIA MECTHOTO CAMOYITPABJICHHUS.

Wrtak, Hanbosee MOTHO HA MECTHOM YpPOBHE Tpak[JaHe MOTYT peajr30BaTh CBOW IpaBa Ha
yIipaBJieHHe JeamMu oOIIecTBa ImyTeM (hOpM HEMOCPEICTBEHHOTO OCYIIECTBIIEHHUSI MECTHOTO CaMo-
yIIpaBJIeHUS.

Baxneiieit (popMoii HapOIOBIACTHS, NIPY MOMOILM KOTOPOW HAceJIeHWe HENOCPEeICTBEHHO
peanusyer CBOE MpaBO Ha caMOyIIpaBJieHUe, SIBJIseTcss MecTHhI pedepenayMm. Kak ormeuaercs B
COBPEMEHHOM I0pUINYECKON JIUTEPATYpe, «MECTHOMY pedepeHiyMy B KOHCTUTYLIMOHHO-ITPABOBOM
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cucreme Poccuiickori deneparuy OTBeIeHO 3HAYMMOE MTOJIOKEHUE KaK MHCTUTYTY, CO3AI0IIEMY Ipa-
BOBBIC YCJIOBHSI JIJIS1 OCYILIECTBIICHHSI MECTHOTO CAMOYIIPABJICHH I, yIaCTHs1 )KUTEJIeH B ITPOLIecce Moji-

T'OTOBKH, O6cy)K,[[eHI/IH, MPUHATHUA, UCIIOJTHEHUA U KOHTPOJIA 3a UCIIOJIHCHUEM peIHCHI/Iﬁ OopraHaMu

1
MECTHOI'O CaMOYIIPaBJICHU > 7 ].

Cornacho 4. 1 cr. 22 ®enepanbHOro 3akoHa «O0 OOMIMX MPUHIMAIIAX OPraHU3alUH MECTHOTO
camoymnpanieHus B Poccuiickoit @enepaiinu», yKa3plBaeTCsl, YTO MECTHBIN pedepeHIyM MPOBOIUTCS
B LIEJISIX PEILlIEHUs] HEMOCPEICTBEHHO HACEJIEHMEM BOIIPOCOB MECTHOTO 3HaueHus1. OJHAKO B yKa3aH-
HOM 3aKOHOJATEJILHOM aKTe HeT HeOOXOAUMOTO MOHSTHSI MECTHOTO pedpepeHyma.

Ucnonwk3ys nonstue pedpepengyma, copepxkaiieecs B PeaepaibHoM 3akoHe «O0 OCHOBHBIX
rapaHTHsiX U30MpaTeNbHBIX MpaB U MpaBa Ha ydactue B pedeperayme rpaxaan P®» 2002 roaa,
MOHO chOpMYIUPOBaTh CleAyIollee olpeesieHne MeCTHOro pedeperayma: pedepeHaym, mpoBo-
Iumbii B coorBeTcTBUM ¢ KoHcTuTynmen P®, (penepanbHbiMKM 3aKOHAMU, KOHCTUTYLIMEH (YCTaBOM),
3aKOHOM cyObekTa PD, ycTaBoM MyHUITUIIAIBHOTO 00pa30BaHuUs Cpe/ii 0OJIaIaIoIIMX TPABOM Ha yJa-
crue B pedpepeHayme rpaxkaad PP, MecTo KUTETbCTBA KOTOPHIX PACIIONOKEHO B TPAHUIIAX MYHUIIM-
MaJIbHOTO 00pa30BaHus, B LIENISIX PEIIeHUsI BOITPOCOB MECTHOTO 3HAUCHUSI.

XapakTtepu3sysi MeCTHbII pedepeHayM, Kak ¢opMy peaan3aldd MeCTHOTO CaMOyIpaBJeHus,
yKakeM Ha CJIeAyIolIie OCHOBHbIE YepThl 3TON (hOpMBbI HEMTOCPEACTBEHHOTO BOJIEU3bSIBJICHUS:

— Ha ypOBHE MECTHOI'0 caMOyIpaBJieHusl pepepeHIyM IPUMEHSETCsl KaK ISl PelIeHus] Hero-
CPE/ICTBEHHO BOMPOCOB MECTHOTO 3HAYEHUsI, TaK U IS BHISIBJICHUsI MHEHUS HACEJIEHHS TI0 TeM WU
MHBIM BOIIPOCaM OOINECTBEHHOW XU3HU MYHUITMIIAIIBHOTO 00pa30BaHUs (KOHCYJIBTATHBHBIN pede-
peHIyMm);

— B OVIMYKE OT (peiepaibHOroO M peruoHaIbHOTO YPOBHEM, HA YPOBHE MECTHOTO CaMOYITIpaBJie-
Hus pedepeHayM UMeeT OoJiee IMPOKOe U YacToe MPUMEHEHHE;

— (bakTUYECKH MOPSIAOK MPOBEIEHNSI MECTHOTO pedpepeHyMa MpUMEeHsIeTCsl AJ1sl pean3aluu
TakuX (POPM HEMoCpeCTBEHHOTO OCYIIECTBIEHUSI MECTHOTO CaMOYIIPaBJIeHus1, KaK TOJIOCOBaHUE 1O
OT3bIBY J€IyTara, YieHa BBIOOPHOrO OpraHa MECTHOTO CaMOYTIPaBJIEHHsI, BLIOOPHOTO JIOJKHOCTHOTO
JIMLIa MECTHOTO CaMOYTIPaBJIEHHUS], a TAKKe JIJIs1 peaiu3aliiy ToJIOCOBaHUS IO BOMPOCaM U3MEHEHU S
I'PaHUI] MyHUIATIAIBHOTO 00pa30BaHusl, IPeoOpa30BaHUs MyHHUIIUIIAIBHOTO 00pa30BaHUS;

— B omume ot deaepasibHOro pedepenayma u pedepenayma cyobekra Poccuiickoit Pene-

pa B MECTHOM peq)epeHnyMe, B COOTBETCTBUU C CDCI[CPEUIBHLIM 3aKOHOM «QO IMpaBOBOM II0JIO-

’KE€HUM MHOCTpaHHBIX TpaxkaaH B Poccuiickont ®eneparym» 721 yveror IIPaBO IIPUHUMATh y4acTHe

WHOCTPaHHBIE IPakaHe, TOCTOSTHHO WJIM MIPEUMYIIECTBEHHO MPOXKUBAIOIIME HA TEPPUTOPUH COOT-
BETCTBYIOIIETO MyHHUIMIIAILHOTO 0Opa30BaHMUS.

ITpaBoBy10 OCHOBY MeCTHOTO peepeHIyMa COCTABIISIOT HOPMBI (heIepaIbHOIO 3aKOHO/AATE b-
CTBA, 3aKOHOB CYOBEKTOB P®, IMpaBOBBIX aKTOB MECTHOTO CAMOYIIPABJICHHUSI.

WHTepecHo OTMETHTD, UTO «B OCHOBHBIX 3aKOHAX CYOBEKTOB «MECTHBIN pedhepeHIyM» 3aKperl-
asercs Kak ¢popma OCYIIECTBJIEHUS] MECTHOM BJIACTH; MPaBO I'paxJaH Ha pedepeHayM; Mpolecc,
MyTeM YCTAHOBJIEHUSI OCHOBHBIX TMPHUHIIMIIOB U 3JIEMEHTOB, MOATOTOBKA M MPOBEIEHUE MECTHBIX

pe(bepeHI[yMOB>>[73].

Pemienue, npuHsToe HaceleHreM Ha pedepeHayme, MOAIeKUT 003aTeIbHOMY UCTIOTHEHHUIO,
OHO CYIIECTBEHHBIM 00pa30M MOKET MOBJIMATH Ha JAJbHEUIIYI0 Pean3alyio IpakaaHaMi CBOETO
MpaBa Ha MECTHOE CaMOYIIpaBJIeHHeE.

Tak:xe oueHb 3HAYMMOU (hOPMOI HEMOCPEACTBEHHOUM JeMOKPATHUH B CUCTEME MECTHOTO CaMO-
yIpaBJieHUs! SBJISAIOTCS MyHHULIMIIATbHbBIE BBIOOPBI.

B cr. 21 BceoOmieil aexyiapanyiu mpaB yelioBeKa 3akperuieHo: «Kakaplil yeloBek umeer
MpaBO NPUHUMATh YYacTUe B YIPABJICHUW CBOEH CTPaHOW HEMOCPEICTBEHHO WM Yepe3 CBOOOIHO
M30paHHbIX MpeacTaBuTesel. Bost Hapoga nomkHa ObITh OCHOBOM BJIACTU MPABUTENBCTBA; 9TA BOJIS
JOJDKHA HAXOIUTh CBOE BbIpAXKEHME B MEPUOANUECKUX U He(aTbCU(DUIIMPOBAHHBIX BHIOOPAX, KOTO-
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pble JOJKHBI TPOBOIUTHLCS MPU BCEOOIIEM M PaBHOM M30MpaTeIbHOM IpaBe MyTeM TaiHOro Tojio-

COBAHMSI WJIM K€ TTIOCPEJICTBOM JPYTMX PaBHO3HAYHBIX (DOPM, 0OECTIEUMBAIOIINX CBOOO/Y rOJI0COBa-

HUAI» [74] .

H3noxeHHbie BO BCCO6H.ICfI ACKJIapaliuu IrpaxIaHCKUEC U IMOJIMTUYICCKUE ITpaBa ObLIN YTOYHCHBI
1 KOHKPETU3UPOBAHBI B MC)K,HYHapOILHOM IMAaKTE O I'PpaAXKJaHCKUX U IOJIMTUYCCKHUX ITpaBax. Bcr. 25
9TOI'0 JOKYMCHTA IPOBO3IVIAIIACTCA MPABO KAXKAOIO I'pakJaHUHA «T'OJIOCOBATb U OBITD I/I36paHHHM
Ha NMOMJIMHHBIX TICPUOANYCCKUX BbI60an, MMPpOBOJUMBIX Ha OCHOBE BCCO6H_[CFO 1 paBHOI'O I/I36I/Ipa—

TEJIPHOTO TpaBa MPH TAHOM TOJIOCOBAHUM U 00ECIIEUMBAIONINX CBOOOIHOE BOJIEH3bSIBICHUE N30U-
pareneii» 751

Cornacno cr. 1 KoHBeHIIMM O cTaHIapTax JeMOKPAaTHUECKHX BHIOOPOB M30MpATENIbHBIX TPaB
1 cBoOon B rocynapcerBax — yuyactHukax CHI', nonmucanHoi B Kummmaese 7 oktsi0opst 2002 1. «Cro-
POHBI IPU3HAIOT, YTO CTaHIAPTAMH IEMOKPATHUECKIX BBIOOPOB SIBJISIIOTCS MPABO I'pakJaHWHA U30U-
path ¥ ObITh M30PAHHBIM B OpraHbl TOCYJAPCTBEHHOM BJIACTH, OPraHbl MECTHOTO CaMOYIIPaBJICHHUS,
B MHBbIE OpraHbl HAPOAHOTO (HAIMOHAIBLHOTO) IMPEACTABUTENILCTBA; MTPUHIIUIBI MEPUOTUIHOCTU U
00s13aTEJIHOCTH, CIIPABEJIMBOCTH, MOJAJIMHHOCTU U CBOOO/IBI BHIOOPOB HA OCHOBE BCEOOIIETO paB-
HOTO M30MpPAaTeIbHOrO MpaBa MpY TAHOM TOJIOCOBAaHWHM, OOECTIEUMBAIOIIIE CBOOOIY BOJIEU3bSIBIIC-
HUSI U30MpaTtesieil; OTKPBITHIA M TJIACHBIM XapakTep BBIOOPOB; OCYILECTBICHUE CYICOHOW M WHOM
3aIIUTHl U30MPATENIbHBIX MPaB U CBOOO] YeIOBEKA U IpaskJIaHWHA, OOIIECTBEHHOTO M MEXIyHapOI-

HOTO HaOJMIONEHU S 32 BRIOOPAMM; TApaHTHU peasTi3alii N30UpaTesbHbIX MPaB ¥ CBOOO]] yYaCTHUKOB

M30MpaTebHOIO MpoLecca» 761,

ITopo6ubie HOpMBI coepxkatcs B Konctutynuu Poccuiickoit depepanum u 3akoHax Poccuw,
peraMeHTHPYIOIIMX MOPSIOK OpraHU3alliK ¥ IPOBEICHKS BRIOOPOB Pa3IMUHOrO YpoBHsI B Poccuii-
ckoii dezeparyi, B TOM YMCJIe U BBIOOPOB B OpraHbl MECTHOTO CaMOYIIPaBJICHUSI.

OT™eTHM, YTO MyHHUIMIIAILHOE N30UpaTeIbHOE MPABO UMEET Psii OCOOCHHOCTEH.

Kak ormeuator A. A. [IxarapsiH v H. B. [lleBuenko, «®enepanbHblil 3akoH «O0 0OIIUX PHH-
LMIIax OpraHu3aly MECTHOTO camoytpasieHus B Poccuiickont @enepanum» Ne 131-P3 BHec cymie-
CTBEHHbIE M3MEHEHMS B IPABOBOE PEryIMpOBaHHE MECTHOro camoympanieHusi B P®, 3arponys
CTPYKTYPH3ALIUIO OPraHOB MYHULIMTIAJILHOM BJIACTH, MOPSA0K HAJIEJIEHUS] MX TIOJIHOMOYUSIMU, (DOPMBI

1 MEXaHI3MBI B3aHMHOTO CHACPKUBAHILS, B3AUMOJICHCTBS, OTBETCTBEHHOCTH» | /). DTH CTPYKTypHBIE
M3MEHEHHMsI, UMEIOIIe 3HAYCHUE [T MHCTUTYIIMOHAIM3AIIMA MECTHOTO caMoyITipaBieHusi B Poccun
Ha COBPEMEHHOM 3Tarie, 3aTPOHY/IM ¥ MHCTUTYT MyHHUIIMIIAIBHBIX BHIOOPOB.

B u. 1 cr. 23 ®enepanbHoro 3akoHa «O06 OOIMUX MPUHIMIIAX OPTaHU3AIUN MECTHOTO CaMoO-
yripaBieHusi B P®» roBoputcsi, YTo MyHUIUNATBHBIE BHIOOPBI IIPOBOAATCS B LIEJISIX N30paHus IeIy-
TAaTOB, WIEHOB BHIOOPHOTO OpraHa MECTHOTO CaMOYIIPaBJICHUsI, BHIOOPHBIX JOJKHOCTHBIX JIMIL MECT-
HOTO CaMOYIpaBJIEHWsI HA OCHOBE BCEOOINEro paBHOTO M MPSMOro M30MPATENIbHOTO TpaBa TpH
TallHOM T'OJIOCOBAaHUH.

CrenmanbHO OTMETHM TOT (DaKT, YTO MO OOLIeMY TPaBUTy MHOCTPaHHbIE TPaXJaHe He UMEIOT
MIPaBO roJioca U He MOTyT OaUIOTUPOBAThCS Ha BhiOOpax [Ipesunenra PP, Beioopax nemyratos ['ocy-
napcrBeHHol [Jymbl @enepansaoro Codpanust PP, Beibopax mapaaMeHToB cyobekToB Penepanui,
a TakKe He BIpaBe rojiocoBaTh MPU MPOBEAEHUH OOIIEPOCCHICKOTO UM PETMOHAIBLHOTO pedepeH-
aymoB. Takske MTHOCTpaHHBIE IpakaaHe U Juia 0e3 TpakJaHCTBa He UMEIOT MPaBo U30MpaTh U ObITh
M30paHHBIMH B OPTraHbl MECTHOTO CaMOYTIPaBJIeHUsI (COBET JeMyTaTOB, TOPOJICKAst JyMa, I71aBa aJIMH-
HUCTpAIIMHU paiiOHa U T. 11.), a TAK)KE YYaCTBOBATh B MECTHBIX pedepeHIyMax.

B T0 e Bpems poccHiicKoe 3aKOHO/IATENILCTBO JOMYCKAET, YTO MEKAYHAPOAHBIMH IOTOBOPAMHU
P® mosxeT ObITh MPEeIOCTABICHO TAKOE MPABO MHOCTPAHHBIM I'PakIaHAM, TOCTOSTHHO IMPOKUBAIOIIM
Ha TEPPUTOPHU COOTBETCTBYIOIIET0 MyHHIIUIAILHOTO oOpa3oBaHus (cT. 12 depepanbHOro 3akoHa
«O mpaBOBOM MOJIOAKEHUHM MHOCTPAaHHBIX I'paxiaH B Poccuiickoin Peneparmu»). Kpome toro, nuHo-
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CTpaHHbII';I rpaXxaaHvuH 6y,[l€T HUMETDH PABHOC C I'pa’XAaHUHOM Poccun ITpaBO BBICTABUTL CBOIO KaHAH-

AaTypy Ha BbI60prIC HOJIDKHOCTHU OPraHOB MECTHOI'O CaMOYIIPABJICHUSA [78].

Ha ocHoBe BBIOOpPOB (pOopMHUpYyeTCsl IPEACTABUTEIBHBIN OPraH MECTHOTO CaMOYIIpaBJICHNUs, B
OTIENBHBIX CITy4yasix IJlaBa MYHHIMIIAIBHOTO OOpa30BaHMs, 4acTh WICHOB KOHTPOJBHOTO OpraHa
MYHULIANAJIBHOTO 0Opa30BaHMUsl, a TAKKE MHbIE BHIOOPHBIE IOJKHOCTHBIE JIMLA, €CJTU 3TO 3aKPEIUIEHO
YCTaBOM MYHHMIIMIIAJIBHOTO 0Opa30BaHUSI.

B cootserctBiu ¢ Koncrutyumein PO n ®enepansapiv 3akoHOM «O0 OCHOBHBIX TapaHTHSX
n30MparesbHBIX MPaB U ITpaBa Ha y4yacTue B pedpepenayMe rpaxad Poccuiickoit @eaepanyin», MpuH-
[UIIAMH OPraHU3aIMK 1 IPOBEICHN S BBIOOPOB B Poccuu sIBIISIIOTCS MTPUHLIUITBI CBOOOTHOTO, PAaBHOTO,
BCEOOIIEero, MpsIMOro M30MPaTeIbHOTO MpaBa MPY TAWHOM T'OJIOCOBaHUH.

B 1O xe Bpems paBOBOE pery;MpoBaHHe MOPsIKa OPraHU3alMK U TPOBEJECHHS BHIOOPOB B
OpraHbl MECTHOTO CaMOYIIpaBJIEHUSI UMEEeT HEKOTOpbIe PACXOXKAEHUS C YKA3aHHBIMU IPUHIMIIAMA
MIPOBE/ICHU ST BHIOOPOB.

Ha namn B3misi, O4eHb MHTEPECHOW OCOOEHHOCTBIO SIBJISIIOTCSI BHIOOPBHI B OpPraHbl MECTHOTO
CaMOYIPABJIEHU B YCJIOBUAX MyHULMIIATIBHOIO parioHa. ComtacHo 4. 4 cT. 35 ®eepabHOTO 3aKOHa
Ne 131-P3, npencraBUTENbHBIM OpraH MyHULMIIAJIBHOTO pailioHa MOXET (POpPMHUPOBATLCA ABYMS
CIocoOaMH: TyTeM MPSMBIX BHIOOPOB JIMOO IMyTeM BXOXIECHHS B €r0 COCTaB MO JOJKHOCTU IJIaB
MIOCEJIEHUI, pacroNOKEHHBIX HA TEPPUTOPUU JAaHHOTO MYHMLIMIAJIBHOTO PailoHa, U OHOBPEMEHHO
NIpe/CTaBUTENIel U3 YKCa JIeMyTaToB MPEICTaBUTEIbHBIX OPraHOB COOTBETCTBYIOIIMX IMOCEJIEHU,
n30MpaeMbIX STUMU OpraHaMH.

Ilepsblii crioco6 B PeaepaibHOM 3akoHe «O0 OOMIMX MPUHLMIAX OPraHU3alMd MECTHOIO
camoymnpasienuss B Poccuiickonn ®Peneparmn» 1995 roma nmpegycMarpuBalicsl B KaueCTBE €IVH-
CTBEHHO BO3MOKHOTO, M Ha JAHHbII MOMEHT SIBJISIETCS1 HEMOCPEACTBEHHBIM BbIpakeHHEM TpeOoBa-
HuA 4. 2 ct. 130 Koncruryimu P® o peanuzaimu ¢opM IpsMOro BolIeU3bsIBJICHUS Yepe3 BHIOOPHBIE
U JIpyrue OpraHbl MECTHOTO CaMOYITPaBJICHHUS.

Bropoii n3 Ha3BaHHBIX CIIOCOOOB, MO CYTH, MPEAINOIAracT OMOCPEJOBAHHOE MPEACTABUTEb-
CTBO TEPPUTOPUAJIBHBIX KOJUIEKTMBOB NOCEJIEHUIA Ha palOHHOM YPOBHE, a TAKXKe B 9TOM cilydae (ak-
THYECKH pealn3yeTcsl MPAaKTHKa O KOCBEHHBIX BBIOOpax. VM B OTHOMIEHMM JaHHOTO BOIPOCA HEOO-
XOOMMO COITIACUTHCS C MHEHHEM psla aBTOpoB, Takux Kak 0. M. Manapaesa, O. JI. CaBpaHckas,
A. A. JIxarapsiH, KOTOpbIE CUMTAIOT, YTO «(hOPMHPOBAHUE MPEACTABUTEIbHBIX OPraHOB MYHMLH-
NaJIbHBIX PAlOHOB IyTEM JIeJIEerMpPOBaHKs BCTYIAET B MPOTUBOPEYME C BhITeKaommM u3 KoHcruty-
n P® u EBponeiickoii xapTy MECTHOTO CaMOYIpaBJIeHUsI IIPUHIAIIOM 00SI3aTeIbHOTO HATTMIHS B
CTPYKTYpE OpPraHOB MECTHOTO CaMOYITPABJIEHUSI ITPEACTABUTENIbHBIX KOJIJIETUAIbHBIX OPraHOB MYHH-
LMIAJIBHOM BJIACTH, N30MPAEMBIX HETIOCPE/ICTBEHHO HAaCeJIeHUEM, TaK ke HapylllaeT PaBo HaceIeHHU s
MYHHIMIIAIBHOTO paiioHa CaMOCTOSITEIbHO Yepe3 M30MpaeMble MM OpraHbl MECTHOTO CaMOyIIpaBJie-

HUA pellaTb BOIIPOCHI MECTHOI'O 3HAYCHUA paﬁOHHOFO YPOBHA, YpE3MEPHO U HEOOOCHOBAHHO orpa-

HUYMBACT IIPaBO I'paXJiaH Ha Y4aCTUC B OCYHICCTBJICHUN MYHHHHHaHLHOfI BJIACTH» [79].

[No Harlemy MHEHMIO, HET HUUYETO TJIOXOTO B TAKOM criocode (hopMUpOBaHMS TPeCTaBUTEb-
HOT'O OpraHa MyHHIIMIIAJIILHOTO PalioHa, KaK JeJIeTMpOBaHUE JIEyTaTOB U3 COCTaBa MPEACTABUTEIb-
HBIX OPraHOB MOCEJIEHUH, HAXOASAIIMXCS HA TEPPUTOPUU MYHUITUTIAJILHOTO paiioHa. OHakKo 1Jisl pea-
JM3aUK 3TO (pOpMBI HEOOXOAMMO OBIJIO BHECTH COOTBETCTBYIOIIME M3MeHeHus1 B PenepabHblil
3aKkOH «O0 OCHOBHBIX rapaHTHX N30MpaTesIbHBIX IIPaB U MpaBa Ha y4acTue B pepepeHayme rpakian
Poccuiickoit ®epepaimm».

Takum 00pa3om, MyHUIIUIIATLHBIE BHIOOPH! OCTAIOTCSI HA CETOIHSIITHINA IEHb OCHOBHBIM CITO-
co6oM (popMUPOBaHUSI TIPEICTABUTEIIEHBIX OPraHOB MECTHOTO CAMOYTIPABJICHUS.

OTMeTHM, 4TO 3aKOHO/ATENh TOHKO MOJOIIEN K TpodsieMe Ha3BaHUs YKa3aHHBIX (hOpM HEro-
CPEICTBEHHOTO BOJIEM3bsIBJICHUS I'PaK/IaH B CUCTEME MECTHOTO camoyrpasiieHust. MecTHbIl pede-
PEHAYM, OYEBUIHO, HA3bIBACTCA UMCHHO TdK, TaK KaK IIPOBOAWUTCA Ha BCcer TEPPUTOPHUU MYHULTUTIAIIb-
HOro 0Opa3oBaHus, T. €. Ha KAKOM-TO MecTe. B cBOI0 ouepenb, MyHUIUIIATIBHBIE BHIOOPBI SIBIISIOTCS
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croco6oM (hOpMHUPOBAHMSI OPraHOB MECTHOTO CaMOYIIPaBJICHUsI MYyHHUILIMIIAIBEHOTO 00pa30BaHMsl, MO
9TOU MPUYUHE U JIOJKHBI Ha3bIBATHCS MYHHUIIUTIATBHBIMU.

He meHee nHTepecHOM, ¢ TOYKHU 3peHUsT MHCTUTYIIMOHATIM3AIIMN MECTHOTO CAaMOYIIPaBJIeHUS B
Poccuu, nipeacraBnsiercs Takas hopMa HapoOJOBIACTH S, KaK TOJIOCOBAHKE 11O OT3BIBY, 3aKperyIeHHasI
B CT. 24 ®enepanbHOro 3akoHa «O0 OOIMX MPUHIIMIIAX OpraHU3aIlMd MECTHOTO CAMOYIIPaBJICHUS
B P®».

OT3BIB BHIOOPHBIX JIOJDKHOCTHBIX JIUIT MECTHOTO CAMOYIIPABJICHHS SBJISAETCS OMHOW U3 (hopm
HETIOCPEICTBEHHOM JieMOKpaTiu. OT3BIB — 3TO JOCPOYHOE MPEKpallleHrue MOTHOMOYHUNA BHIOOPHOTO
muia B (hopMe BOJICU3BSIBICHUS] M30Mpartesieil Ha OCHOBE CIEIMATIbHO HAa3HAYEHHOTO TOJIOCOBA-
HUsA, IPOBOJUMOTO B COOTBETCTBUM C 3aKOHOM. YCTAHOBJICHHE OT3bIBA BBIOOPHOTO JIMIIA PACIIH-
pAeT BOBMOXKHOCTH Tpask/1aH Mo (POPMUPOBAHUIO ICECIIOCOOHBIX, ABTOPUTETHBIX COCTABOB BHIOOPHBIX
OpPraHOB MECTHOTO CAMOYIIPaBJIeHUs, CITY)KUT rApaHTUECH YCUJICHU S I0pPUINYECKON OTBETCTBEHHOCTU
BBIOOPHBIX JIUII.

[Mopsiok oT3bIBA JeryTaTa, YieHa BIOOPHOTO OpraHa MECTHOTO CaMOYTIPaBJIeHH 1, BLIOOPHOTO
JOJDKHOCTHOTO JIMIA MOXET OBbITh TIPETyCMOTPEH B YCTaBe MyHHMIIMIIAIILHOTO 0Opa3oBaHusi. B atom
CIy4ae MyHHUIMIIAIbHOE 00pa30BaHKe C YY€TOM 3aKOHOAATENbCTBA CyObeKTOB PP onpenenser mpo-
1iecCyaTbHBIM MEXaHU3M pean3alliy MpaBa HaceJIeH! sl Ha OT3bIB JIAHHBIX BHIOOPHBIX JIAII.

OT3BIB — 3TO KpaiiHsIs Mepa, MPUMeHsieMas K IEMyTaTy Wik MTHOMY BHIOOPHOMY JIOJKHOCTHOMY
JIMITy MECTHOTO CaMOyIpaBJieHus1. BO3MOXHBI U Oojiee MATKHE CAHKIIMU — KOJIJIGKTUBHOE TOpHIa-
HHE, 3aMEYaHNe CO CTOPOHBI MPEACTABUTEILHOTO OpraHa, peaypekIeHue co CTOPOHBI COOpaHuit
n30upartesel, 3acyIaBIIMX UX OTYET O MPOJIeIAHHON padoTe, U T. 1.

Kak ormeuaer H. A. BaraHoBa, «CMBICJT OT3bIBA JOJKEH 3aKTIOYAThCS HE B CTPEMJICHUU U30U-
paresieil HakazaTb JeyTaTa, a B TOM, YTOObI C €ro TIOMOIIBIO HACeJIeHHe MOIJIO OCYILECTBIISATh KOH-
TPOJIb HaJI CBOUMH TPEJCTABUTEIISIMU, YIIPABJIATh UMH. Bellb OT3bIBATHCS TOJKHBI HE TOJIBKO TE, KTO
CO3HATEJIbHO MpeHeOperaeT CRBOMMHU OOSI3aHHOCTSIMU, HE TOJILKO HeIOOPOCOBECTHBIE JIIO/IU, HO U TE,
KTO IO CBOWIM JICJIOBBIM, TIOJIMTHUECKUM KA4eCTBaM HE MOTYT OBITh MOIIMHHBIMH T'PaXJTaHCKUMU
MPEJCTABUTEIISIMU, B YACTHOCTH: HE UMEIOT OPraHM3aTOPCKUX CIIOCOOHOCTEN, He 00JIaJaloT MPUHITH-

MUAJIBHOCTBIO U T. J1. [To depepanbHOMY 3aKOHY TO HOIKHO OBITH BHIPAKEHO B KOHKPETHBIX TIPOTH-

BOIPABHBIX PEIICHUSX WU JISUCTBUSX (Oe3IeVCTBUM ), ITOATBEPXKICHHBIX B CYJEOHOM TIOPSIIKE» [80],

OT3bIB HE JOJKEH MCIIONB30BAThCS ISl IECTAOMIN3AIMKM BRIOOPHBIX MHCTUTYTOB BJIACTU U,
B KOHEYHOM cueTe, caMoil JeMokpartuu. ClieoBaTesIbHO, 3aKOHO/ATENb, €CIM OH BBOAUT JaHHBIN
MHCTUTYT, 00s13aH MPeLyCMOTPETh OOIIMe IPUHLUIIBI MEXaHU3Ma OT3bIBa, C TEM YTOOBI He ObLT UCKa-
’KEH CaM CMBICJT JaHHOTO MHCTUTYTA HEMOCPE/ICTBEHHOW IEMOKPATHH.

A. C. PynaukoB nmmier crenymomee: «O00011ast IpaKTUKY OT3bIBa JIETyTaTOB U BHIOOPHBIX
JOJKHOCTHBIX JIMI] OPraHOB TOCYJAPCTBEHHOW BJIACTH M MECTHOTO CaMOYIPABJIEHHS B CyOBEKTax
Poccuiickoit ®eneparmu, LleHTpanbHas nzduparenpHas komuccusi P® ycraHoBUIIa, YTO B 3aKOHAX
psna cyobekToB Denepariiiv MOpsAOK OT3bIBa HEOOOCHOBAHHO YITPOIIEH, KPOME TOTO, B HUX JOJKHBI
OBITh [TPEAYCMOTPEHBI TAPAHTUH [Ty TaTaM, BBIOOPHBIM JI0JKHOCTHBIM JIMLIAM MECTHOTO CaMOYTIpaB-
JIEHUS1 Ha OCYILECTBJIEHHE UMM CBOUX MOJHOMOUMiL. HeT ueTkux Kpurepues, onpeaessiomux 00beK-
TUBHOCTb U JJOCTAaTOYHOCTb OCHOBAHWM Uil OT3bIBA. TpeOOBaHMS K KOIWYECTBY I'PaXkIaH, MPUHSIB-
IIMX y4yacThe B FOJIOCOBAHUM /ISl IPU3HAHUS OT3bIBA COCTOSIBLIIMMCS, MOPS/IOK MOABEAEHHUS UTOTOB

rOJIOCOBAHUS IO OT3bIBY» (81

K coxanenuio, paccMoTpeHHasi (popMa HEMOCPEICTBEHHON JEMOKPATUN B CUCTEME MECTHOTO
caMOyIpaBJIeHHs HE NIOJIy4YmIia MOKa elle pacipocrpaneHus B Poccuu, u HaceneHre He yMeeT MoJb-
30BAaThCsA 9TUM CHOCO6OM BBIPAXKXECHUSA CBOCTO MHEHUA OTHOCUTEJILHO JACATCIIBHOCTU TE€X WJIM MHBIX
BBIOOPHBIX JTOJDKHOCTHBIX JIMIT MECTHOTO CaMOYITPABJICHUS.

B cr. 24 ®epepanpHoro 3akoHa «O06 0ONMX MPUHIMIAX OPraHU3aIlid MeCTHOTO CaMOYITpaBJie-
Hus B P®» noMuMo oT3biBa 3aKperuisieTcs Takas (popma HeroCcpeJCTBEHHOM AEMOK PaTHH, Kak rojo-

36



B. U. TonuapoB. «MHCTUTYIIMOHATN3AIMS CUCTEMbI MECTHOTO caMoyTipaByieHus1 B Poccuiickoit deneparuiv: KOHCTUTYIIN-
OHHO-TIPaBOBOE KccienoBanue. MoHorpagusi»

COBaHME IO BOIIPOCAM M3MEHEHH I IPAHUI] MyHHUIMIIAIBHOTO 00pa30BaHusl, MPeoOpa3oBaHusI MyHH-
[IUMATBHOTO 0OPa30BAHUSI.

CornacHO HOpMaM TIJ1aBbl 2 yKazaHHOro ®PenepanbHOro 3aKOHA, MOCBSIIEHHOW TEPPUTOPUAITH-
HOH OpraHU3alii MECTHOTO CaMOYIIPaBJIeHH 1, TOJIOCOBAHUE 10 BOMPOCAM U3MEHEHH I TPaHUI] MyHH-
[UNAILHOTO 00pa30BaHMsI WM MPeoOpa30BaHKs MYHHUIMIIAIIBHOTO 0Opa30BaHUs SIBJISETCS 00si3a-
TEJIbHBIM yCJIOBUEM M3MEHEHHsI TEPPUTOPUM COOTBETCTBYIOIIETO MYHHUIIMIIAIBHOTO 00pa30BaHUSI.

Takoe MoyoxeHne MOXHO pacCMaTpUBATh KaK TApaHTHIO OT BMEIIATEILCTBA CO CTOPOHBI Opra-
HOB T'OCYIApPCTBEHHOU BJIACTU WM MPUHSATHS PEIIeHUs] OpraHaMy MECTHOTO CaMOYIpaBJIeHHs 00
M3MEHEHUY TEPPUTOPHUH WIIM MHOM MPe0OPa30BaHNU MYHHITUIATBHOTO 00pa3oBaHusl Oe3 yyeTa MHe-
HUS HACEJICHMUSI.

OnHaKo 3aKOH JIeNaeT OMHO UCKJTIOUeHUE U3 YCTAHOBJIEHHOTO MM K€ TIPaBHJIa: COTJIACHO TOJI0-
)eHusiM c1. 13 PenepanbHoro 3akona «O0 00MMX NPUHIIMIIAX OPraHU3allMd MECTHOTO CaMOYIIPaB-
nenus B P®», npu M3MeHeHNH I'paHul] MyHUIMIIAIBHOTO paiioHa, €CJIM N3MEHEHHsI He 3aTParuBaioT
TEPPUTOPHH TIOCEIEHHH, MpOoIieaAypa Mpeodpa3oBaHusl MPOBOJUTCS IO JAOCTHKEHUU JI0TOBOPEHHO-
CTH MEX/1y TpeICTaBUTEIbHBIMU OPraHAMK STUX MYHHUIIMIIAIBHBIX PAfOHOB, KOTOPBIE BHIPAKAIOT, MO
3aMBICITy 3aKOHOJATEJIs1, BOJIIO HACEJICHHUSI.

[o Haemy MHEHMIO, Helb3sl IPU3HATh YIAUHBIM, C TOUKU 3PEHUS IOPUANYECKON TEXHUKH,
oOberHEHNe B OHOM cTaThe (cT. 24) DenepasibHOro 3akoHa «O0 OOIMMX MPUHITUIAX OpraHU3aIuN
MECTHOrO camoyIpasieHus B Poccuiickoit ®enepaiyn» qByX (hOpM HENOCPEACTBEHHOTO BOJIEU3b-
SIBJICHUSI HACEJICHUsI, XOTSI ¥ IIPOBOIMMBIX B CXOJHBIX MPOIIEAYpax, HO UMEIOIIUX COBEPIIEHHO pa3-
HOE Ha3HAYeHHeE.

E1e onHOM hopMoii HENOCPEACTBEHHOTO BOJIEU3bSIBJIEHHS HACEJIEHU S ITPY pealn3alui MecT-
HOT'O CaMOyIIpaBJieHus sIBJIsieTcst cxof rpaxaa. CornacHo ct. 25 ®epepanbHoro 3akoHa «O6 oommx
MPUHIIMIIAX OPraHU3alMi MECTHOTO camMoynpasiieHust B Pd», B mocesieHn ¢ YUCIEHHOCTHIO JKUTe-
Jield, oOJalaoMX W30UpaTesIbHBIM MpaBoM, He Oosee 100 vesioBek, AJis pelieHns] BOMPOCOB MeCT-
HOT'O 3HAYEeHUsI TIPOBOJMTCS CXOJ rpaxaaH. CXof rpak/IaH CYMTAeTCsl TPAaBOMOYHBIM IPH YYaCTUH B
HeM 0oJiee TIOJIOBUHBI JKUTeJIel TIoceIeH s, 00IaIaloNIiX H30UPaTeTbHBIM TTPABOM.

HyXHO OTMETHTB, UTO CXOJ IpakaH OCYLIECTBIISET TOJTHOMOYMSI TIPEICTABUTEILHOTO OpraHa
MYHUIIMNIAJIBHOTO 00pa30BaHusl, B TOM YUCJIe OTHECEHHBIE K MCKJIOUMTEILHON KOMITETEHIINH TIpeI-
CTaBUTEJIbHOTO OpraHa MyHHUIMIIAIBHOTO 0Opa30BaHUS.

Perienust, KOTOpble MPUHUMAIOTCS CXOZIOM TPaXkJIaH, MMEIOT O0IIe00sI3aTeNIbHBIN XapaKTep.

UYro kacaercsi popM yuyacTHsi HACeIeHUsI B OCYILECTBICHUH MECTHOTO CaMOYITPABJIEHHUs], TO He
OCTaHABJIMBAsICh HAa KaKIOW U3 HUX MOAPOOHO, OTMETUM BaXHEHIIME YepThl 3TUX (POPM BOJIEU3b-
SIBJICHUS] HACEJICHU s, UMEIOIIIE 3HAUSHNE C TOYKU 3PEHUsI MHCTUTYIIMOHATU3AIMA MECTHOTO CaMO-
yripaBieHus B Poccry Ha COBpeMEeHHOM 3Tarie.

Bo-niepBbix, (hopMBI yuacTusi HaceJIeHUs B OCYIIECTBJICHUH MECTHOTO CaMOYIIpaBJIeHUs TIpel-
TOJIAraloT TP PEIIeHUH BOIPOCOB MECTHOTO 3HAYEHHS TOMUHUPYIOIIYI0 POJIb OPraHOB MECTHOTO
CaMOYITIpaBJIeHHs], TOTJa KaK HacelleHne MYHHUIIMIAIbHOIO 00pa30BaHUSl MMEET BO3MOXHOCTbh Ha
OCHOBE 3aKOHA MPHUHSTH YYACTHE B PEIICHUH BOIIPOCOB MECTHOTO 3HAYCHUSI.

Bo-BTOpBIX, OpraHbl MECTHOTO CaMOYTIPaBJICHUS B IPUHATHN PEIIEHU Ha CBSI3aHbI MHEHUEM
HACeJIeHHUsI TI0 TIOBOJTY STHX PElIeHH, BIpAKEHHOM B pe3y/bTaTe peayin3ainyu (popM yJacTus Hace-
JIEHUSI B OCYIIIECTBJICHUHM MECTHOTO CAaMOYIIPABJIeHHUsI, TAK KaK OHU He UMEIOT UMITEPATUBHOTO XapaK-
Tepa.

B-tpetbux, (popMbl yuacTHsi HACENCHHUS B OCYILIECTBICHUH MECTHOTO CAMOYTTPABJICHUSI UT'PAIOT
BCIIOMOTATENbHYIO POJb MPU PEIIEHNH BOMPOCOB MECTHOTO 3HAUYEHHs] OpraHaMyd MECTHOTO CaMo-
YIIpaBJIEHHsI WM HETIOCPEACTBEHHO HACEIEHUEM C MCTIONb30BaHuEM (DOPM HETIOCPEACTBEHHOTO OCY-
IIECTBJIEHHS] MECTHOTO CAMOYTIPABJICHHUSI.

B opuguueckoil imuteparype oTMedaercs, 4rto «(OpMbl HENOCPEACTBEHHOW JIEMOKPATUH,
Takue, Kak pedepeHayM, cxoi, coOpaHue, KOH(pepeHIs, B OOMBIIMHCTBE CIyyaeB YCTaHOBJICH-
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Hble (pefiepabHBIM 3aKOHOM, PACCMaTpUBAIOTCS HE Kak (POPMBI, 3aMEIIAloIIUe MTPeJCTaBUTEIbHbIC

Opradbl MECTHOI'O CaMOYITPABJICHUA, 4 KaK XapaKTEpHasd 0COOEHHOCTD JEeTeJILHOCTH MECTHOM BJIa-

CTI/I>>[82].

MecrtHoe CaMOYIIpaBJICHHUC B Poccun OCYHICCTBJIACTCA HACCIICHUEM KaK HETIOCPEACTBEHHO, TAK
1 4€pE3 OpraHbl MECTHOI'O CaAaMOYIIPABJICHUA. He ocranasnuBasich I'IOILPO6HO Ha IMMOHATHUU U CUCTEME
OpPraHoB MECTHOI'O CaMOYIIPAaBJICHUA B Poccun, otmMeTnM, 4TO HAJTU4UME OpraHoB YIIPaBJICHWUA B MyYHU-
OUITaJIbBHOM O6pa3OBaHI/II/I BBI3BAHO OOBEKTUBHOMN PCAJIBHOCTBIO, 4 HE KEJIAHUEM OI'PAHUYUTD IIpaBa
HaCeJICHUA Ha pEeHICHUEC BOIIPOCOB MECTHOI'O 3HAYCHU A.

Hacenenue B CUI1y CBOEN PasHOPOAHOCTHU U OTCYTCTBUSA CIICIIUAJIbHBIX 3HAHUI HE MOXET oCy-
MECTBJIATh ITIOJIHOMOYMA I10 HpO(I)eCCI/IOHa)IbHOMy VIIpaBJICHUIO MYHUIIUIIAJIbHBIM 06pa30BaHI/ICM,
COOTBETCTBECHHO, HCO6XOI[I/IMBI Opradbl MECTHOT'O CaMOYIIPpABJICHUS, KOTOPBIC SaﬁMYTCH pEUICHUEM
BOIIPOCOB MECTHOI'O 3HAYCHU .

HpeI[CTaBI/ITCJ'IbHaH AEMOKPATHA Ha YPOBHEC MECTHOI'O CaMOYIIPABJICHUA PEATIU3YCTCA BbI60p—
HBIMU OpraHaMy MECTHOI'O CaMOYIIPABJICHUA. Ha CCFO,HHHI.HHPIIZ JEHb 9TO HpCILCTaBI/ITCJ'IbHHﬁ Oopran
MYHULIUIIAJIBHOTO O6p8.30BaHI/IH ()1a>1<e €CJIM OH o6pa30BaH IMyTEM JACJIETUPOBAHUSA NCITYyTATOB ITOCE-
HeHHfI), a TaKXK€ I[NlaBa MYHUIIUIIAJIBHOT'O O6pa30BaHI/I$I (CCHI/I YCTaBOM MYHUIUIIAJIBHOT'O o6pa3OBa—
HUSA HE YCTAHOBJICHO 3aMCIICHUE 9TOU JOJDKHOCTH Ha OCHOBE CJ'Iy>KC6HOFO KOHTpPAaKTa MYHHUIIHIIAJIb-
HOro cnyxcamero).

Peanuzanuga mecTtHOro CaMOYIIpaBJICHUA KakK (1)0pr1 HapOOOBJIaCTUA TPOUCXOOUT IIYTEM
IIOCTOAHHOI'O COYETaHUA (bOpM HCHOCpCI[CTBCHHOfI n HpeIICTaBHTCJIbHOfI AEMOKpaTHu. Haan/IMep,
I[pU IIPUHATHUU YIIPABJICHYCCKUX pCH_IeHI/Iﬁ OpraHaMuv MECTHOI'O CaMOYIIpaBJICHUA.

H. A. Bacrnienko no 9TOMY IIOBOAY IMUIIECT, YTO «HanboJIee CII0KHBIM U OTBETCTBEHHBIM BOIIPO-
COM B IIpoHecce yIpaBJICHUA ABJIACTCA IPUHATUEC PEIICHUA. Jioboe YIIPABJIEHYECKOC PECHICHUC ITPE-
nojaracT BI>I60p OIHOIo MJIn OOJIBIIIETO YKCIa CpeacCTB AJId JOCTUKECHUSA 0)1H0171 MJIU OOJIBIIIETO YKCIIa

neneii» 53!, Baxno monnmars, uto pelIeHts, IPUHIUMAeMble OPraHaMU MECTHOTO CaMOYIIpaBJICHUS,
Y UX pean3aiysi JOJDKHBI COOTBETCTBOBATh MHTEPECaM HaceIeHUs MyHUIUNAILHOTO 0Opa30BaHMUS.

B cBoto ouepenp, M. C. TpodumoB otmeuaeT: «B mnporiecce ocyecTBIEHUs MECTHOTO CaMo-
yIpaBJIeHNs] U MyHULMIAJIBHOIO YIIPABJIEHUSI OpraHaM MECTHOTO CaMOYITPABJIEHUS U UX JOJIKHOCT-
HBIM JIMI[AM TTOCTOSIHHO TIPUXOOUTCS TPEeoJosieBaTh Pa3HOOOpa3HbIe MPOOJIEMBbI Yepe3 MPUHATHE
COOTBETCTBYIOLIMX YIIPABIEHYECKUX PEIIEHUM.

JIOCTaTOYHO YacTO NPUHATHE YIPABICHUYECKOrO PEIIEHUs M €ro peaau3alus Halpsamylo
3aTparuBal0T MHTEPECH HAceleHHs (Kak B LIEJIOM, TaK M €ro 4acTU Ha ONPEJEJIECHHON TeppUTO-
PUM MyHUIMIIAIBHOTO 00pa3oBaHusi). B Takux ciydasx BO3HMKAeT HEOOXOAMMOCTh COTJIACOBAHUS
O6III€CTB€HHBIX HHTEPECOB IJIA TOrO, YTOOBI MPUHATOC PECHICHUEC U €I0 p€ain3alliad MAaKCUMAJIbHO
COOTBETCTBOBAJIM MHTEPECAM HACEJICHUS], OPFAHOB MECTHOTO CAMOYIIPABJICHU S, (PU3UUECKUX U IOPU-

JMYECKUX JIUL, OCYIIECTBIISIONINX CBOIO JeSATeIbHOCTh HA TEPPUTOPHH MYHHUITUIATIBHOIO 0Opa3oBa-

HI/IH>>[84].

HpI/I 9TOM, KaK OTMEYACT B. B. KOMapOBa, «HapOOOBJIACTHUE — ITO OCYHIECTBJICHUC BJIACTU
HE TOJIBKO B MHTEpPECAX HaApOdd, HO U IPU AKTUBHOM HEIIOCPEACTBEHHOM Y4YaCTHUU CaMOI'0 HApoOaa.

Tonpko B 00CTAHOBKE ITTACHOCTUA MOKHO 00€CIIEYUTh BO3ZMOKHOCTh JJI1 HACCJICHU A OBITH B Kypce A1

OpraHoB MECTHOI'O CaMOYIIPaBJICHUA» (831 .

OCHOBHOI MBICITBIO, BbickazaHHOU [Ipe3uneHrom P® B. B. [1yTuHbIM 10 IOBOAY HEOOXOIM-
MocTH co3yianus B Poccumn O6mecTBeHHON naniathl Poccuiickoi ®enepariuu, Obl1a MBICTH 00 00s13a-
TEJILHOM COTJIACOBAaHUHU OOITIECTBEHHBIX M TOCY/IAPCTBEHHBIX MHTEPECOB 110 BCEM BOIIPOCAM, 3aTparu-
BaIOIIVM TIpaBa U CBOOO/IBI IPaXk/IaH, TaK KaK OUYeHb BAKHO YCTAHOBUTH IMAJIOT MEK/IY HaceIeHHeM U
opraHamu myoaumaHou Biacti. O4eBUIHO, UTO COIIACOBAHME MHTEPECOB KAcaeTcsl He TOJILKO YPOBHS
rOCyIapCTBEHHOM BJIACTH, a Jaske HA0OOPOT, HaUbOoJIee OCTPO ITOT BOIPOC CTOMT HA MECTHOM YPOBHE,
KaK ypoBHE MyOJIMYHON BJIACTH, Hanbosee MpUOIMKEeHHOM K HACEIEHHIO.
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Ha ceromusimnumii nens B Poccum He co3gaHo HEOOXOIMMOro MpaBOBOTO MEXaHM3Ma Corvia-
COBaHMsI OOIIECTBEHHBIX MHTEPECOB MPH MPUHATUH YIPABJICHYECKUX PElIeHUi OpraHaMu myonny-
HOH BJIacTH. B TO e BpeMs «B MOCIeAHNE TOAbI 1JTs1 OOJIBIIMHCTBA 3apyOeKHBIX CTPaH XapaKTePHO

aKTUBHOE BOBJICUCHUE HACEJICHUSI MYHHULIMTIATIBHBIX 00pa30BaHui B chepy MPUHATHUS U peaTn3aliu

YIIPaBJIEHUECKUX PeLeHUil» [86],

Kak ormeuaer A. [1. AHUCMMOB, «IIO9TOMY CErOJHS MPEICTABISIETCSI HEOOXOAUMBIM JIaTbHEH-

NI TTOMCK MeXaHu3Ma ydacTtud 06H_ICCTBCHHOCTI/I B IIpUHATUA peH.IeHHfI, y4€Ta MHCHUA U UHTEPC-

COB HACCJICHUA B ACATCIIBHOCTHU OPraHoOB Hy6HI/I‘IHOI>'I BJIACTH» [87].

COOTBETCTBEHHO, /JIsl MPUHSATHS YIPABICHUECKUX pEeIIeHUH (KaKk YacTHBIA MpUMep) WM
peleHrs] MHOTOUMCIIEHHBIX BOIIPOCOB MECTHOTO 3HAYEHUS TPEINOIaraeTCsi ONTUMAIBHBIM HCTIOINb-
30BaTh HA MECTHOM YpOBHE BCe HEoOXoauMble (POpPMBI HEMOCPEICTBEHHON U MpeNcTaBUTETbHOM
AEMOKPATUH TSI JOCTHKEHUS TTOJIOKUTENIBHOTO pe3yJibTara.

Tak Kak HacejeHHe sIBJISIETCSl €MHCTBEHHBIM HCTOUYHMKOM M HOCHTEJeM BJIACTH B MYyHU-
[UMATLHOM O0pa30BaHMM, MMEHHO peasn3yeMble UM (POPMBI HEMOCPEACTBEHHOTO OCYILECTBIIE-
HUSI MECTHOTO CaMOYIIpaBJieHHsI U (hOPMbI YIaCTHsI B OCYILECTBICHUH MECTHOTO CaMOYITPaBJICHUS
(bopMBbI HAPOIOBIACTHS) XAPAKTEPU3YIOT YPOBEHb pealn3allii MeCTHOro caMmoyrmpasiieHus. [1pu-
YeM MeCTHOe caMOyTIpaBJieHHe Kak (hopMa HAPOIOBJIACTHS IO OMPE/IeICHHIO, BBICTYIIAET Kak Obl 000-
JIOUKOM /17151 (hOPM HApOAOBIACTHS, O1arofapst KOTOPHIM CaMO Pean3yeTcsl.

B 10 e Bpems Hy’)KHO OTMETHUTD, YTO JEUCTBYIOIIEe 3aKOHOJATEIbCTBO UMEET PsiJ] CEPhE3HBIX
HEJJOCTaTKOB B chepe peryarpoBaHMs peann3ay (popM HEmOCPEeACTBEHHON M MpeacTaBUTETbHOM
JEeMOKpaTUH MeCTHOro camoyrpasiieHus. B atoit cBsizu M. C. CemeHoBa MUIIEeT B CBOEM JIUCCEepTa-
IIMOHHOM HMCCJIEIOBaHNH, UTO €10 «OOOCHOBBIBAETCSI HEOOXOIUMOCTD TAJIBHEHIIIEr0 COBEPILIEHCTBO-
BaHU$ MPABOBOTO PETyIMpPOBaHMs (POPM HENOCPEICTBEHHOH AEMOKpaTHH, coaepkaiuxcs B Pefe-
panbHOM 3aKoHe OT 6 okTs0pst 2003 roma Ne 131-®3 «O06 00mmX MpUHIKIAX OPraHU3alui MECTHOTO
camoytpasieHusi B Poccuiickoii @enepaiiim», B TOM YHCIIE ¢ TOYKH 3pEHUsT KOPPEJISAIMU €r0 HOPM C
Hopmamu DenepaibHOro 3akoHa ot 22 mas 2002 roga Ne 134-®3 «O06 OCHOBHBIX TapaHTHAX U30U-
partesibHBIX MPaB U MpaBa Ha ydacTte B pedepeHayme rpaxaan Poccuiickont Penepaiiun». B cszu
C 9TUM Tpeasaraercsi (hOpMHUPOBATh MPEACTABUTEBHBIN OpraH MyHHUIIMIIAJIBHOTO paiioHa MOCpea-
CTBOM €rO0 JIeJISTHPOBAHMS; PACIIUPUTh KPYT YUYACTHUKOB IyOJMYHBIX CIYIIAHHWHA, OIMPOCOB, CYOb-
eKTOB MPAaBOTBOPUECKOW MHUIMATUBBI 32 CUET JIUI] MOJIoXke 18 JieT, MHOCTPaHHBIX I'paXkaaH U JIHIL

0e3 rpak/IaHCTBa, TIOCTOSIHHO MPOKUBAIOIINX HA TEPPUTOPUU COOTBETCTBYIOIIUX «MYHHUIIUITATBHBIX

06pa30BaHHfI>>[88].

B 3aBepiienne ol yact pabOTHI MbI IPUIILTH K CJIEAYIOIMM BBIBOAAM:

— B LEJIAX MHCTUTYLIMOHAJIM3ALMM MECTHOTO camoynpasieHuss B Poccun Ha cOBpeMEHHOM
Tare MECTHOE CaMOYIIpaBJIeHHe HEOOXOAUMO paccMaTpUBaTh Kak crielupuieckyio (hopmMy Hapoao-
BJIACTHs1, PEAIN3yeMYI0 HACEJIeHUEM CaMOCTOSITEIbHO U (WJIM) Yepe3 OpraHbl MECTHOTO CaMOYIpaB-
JIEHUS B LIEJISIX pelIeHus1 BOIPOCOB MECTHOTO CaMOYITPaBJIEHHU

— MECTHOE caMOyIpaBJieHHe Kak (popMa HapoJOBJIACTHS peann3yercs yepe3 (popMbl HApOJO-
BJIacTus, sABJIs0OIIMecs (popMaMy pealn3aliid MECTHOIO CaMOYIpaBJIEHUs, KaK 3TO 3aKPEIUIEHO B
raBe 5 PexpepanbHOro 3aKoHa «O06 OOIMX MPUHILIMIAX OPraHU3aMU MECTHOTO CaMOYITPABIICHUS»,
T. €. 4Yepe3 HEeNOCPEICTBEHHOE OCYIIECTBIEHHE MECTHOTO CAMOYIIPABJIEHHUS M YUYaCTHE B OCYILLECTB-
JIEHMU MECTHOTO CaMOYIIPaBJICHNS;

— OpraHbl MECTHOT'O CaMOYIIpaBJIeHHUs], IEUCTBYsS OT UMEHU U B MHTepecax HaceJIeHUs] MyHUIIU-
NaJIbHOIO 0Opa30BaHMUsl, TAK)KE YUaCTBYIOT B peaslu3alliy Takoi (pOpMbI HAPOJOBIACTHSA, KaK MECT-
HOE caMOYIIpaBJIeHUE;

— cOYeTaHue pa3InyHbIX (DOPM HAPOAOBIACTHUS B CUCTEME MECTHOTO CaMOYITPaBJIEHUs IT03BO-
JIsieT IPUHUMATh OpraHaM MECTHOTO CaMOYTIPABJIEHH YIIPaBJIeHUECKHE pelleH s B UHTepecax Hace-
JIEHUS U C yYETOM MX MHEHUS.
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§ 4. 3akpenjieHue cucTeMbl COBPEMEHHOI0 MECTHOIO
caMoOynpaBJieHUsI B MeKIYHAPOAHbIX HOPMATHBHBIX
NMPAaBOBbBIX aKTaX, 3aKOHOJAaTeJbHBIX aKTaX 3apy0e:KHbIX
rocyJapcTB U 3aKoHoaaTeJbcTBe Poccuiickon
Penepanun: CpaBHUATEJIbHBIN aHAJIN3

Ha ceropnsImHmii IeHp MECTHOE CaMOyTIpaBJieHue il Poccuu crasio yxke HeoOXOAUMBIM 3J1e-
MEHTOM I'OCYIaPCTBEHHOTO CTPOS U, HAapsAAy C TOCYIapCTBEHHON BJIACTBHIO, — BXKHBIM MHCTPYMEHTOM
YIIpaBJIEHUS HU30BLIMU TEPPUTOPUAMU.

VnpapneHue, Kak BUJI ISTEIbHOCTH, HEBO3MOKHO 0€3 HEKOW CHCTEMBI, ToJpa3yMeBaroiieil
HAJIMYHME YIPaBIsIeMbIX U YIIPABJISIONIUX CYOBEKTOB.

«PopMUpOBaHKE KU3HECTIOCOOHOM cUCTeMbl MecTHOTO camoytpasieHust (MCY') — neoOxonu-
MBIii 9Tall B IOCTPOEHHUH JI0OOTO MPABOBOTrO I'OCYAAPCTBA, MOCKOJIbKY MMEHHO 3Ta CUCTEMA SIBJISETCS
OPraHUYHOM YaCThI0O MEXaHMU3Ma CIEPKEK U MIPOTUBOBECOB Ul OPraHOB IOCYAAPCTBEHHOM BJIACTH.

MCY nomoraet HalWTH ONTUMAJIBHOE COUETaHHe OOIIEroCyJapCTBEHHBIX MHTEPECOB C MHTEpECaMU

Kaxxoro OTaeJIibHOro MyHHIUIIAJIbHOT'O 06pa30BaH1/151>> [89].

HyxHo cpa3dy oTMeTUTh, YTO B COBPEMEHHOM JIMTEPATYPe MO KOHCTUTYLIMIOHHOMY W MYHUIIU-
MaJbHOMY IIpaBy CHUCTEMa MECTHOTO CaMOYIIpaBJIEHUsI MIOHUMAETCS B ABYX 3HAUEHUSIX: IIMPOKOM
Y y3KOM, B TO K€ BpeMsl HUIJE CIHELMATbHO aKLEHT Ha 3TOM BOIPOCE HE Jenaercs. B mmpokom
3HAYEHUU CHUCTEMA MECTHOT'O CAMOYIIPaBJIEHUSI — CHHOHUM MOJEJIM MECTHOIO CaMmOyIIpaBJIEHUsI U
MOXET ObITh AHIJIOCAKCOHCKOM, POMaHO-T€PMAaHCKOM, CMEIIIaHHO!, JINOO WHOM JIPYrOil B 3aBHCHMO-
CTU OT MUCHOJIb3YeMOH KJiaccuukayu. B y3koM cMbiciie 1oj CUCTEMO MECTHOTO CaMOYITPABJIEHU S
MOHUMAETCS] COBOKYITHOCTh CYOBEKTOB MECTHOTO CAaMOYITPABJIeHU 1, HA/IeJIEHHBIX MOJTHOMOYUSIMU TIO
PELLIEHUI0 BOIPOCOB MECTHOIO 3HAYEHHUS U BCTYNAIOIIMX BO B3AUMOOTHOLUEHMS JIPYT C JPYroM IO
MOBOJ1y OpPraHU3allMK U OCYILECTBJIEHUSI MECTHOT'O CaMOYITPaBJIEHUSI B KOHKPETHOM MYHULIMIIAIBHOM
00pa30BaHNU.

Mpl npuepArBaeMCcsl MHEHHSI, YTO CUCTEMA MECTHOTO CaMOYTIPABJICHHUS I0JKHA paccMaTpu-
BaThCS B PAMKaXx BTOPOro (y3KOro) Moaxoa, U €€ HeJb3sl MyTaTh C MOJAEJbI0 MECTHOTO CAMOYIIPAB-
JICHH .

K coxanenuio, HeJlb3s1 HAUTH MPSIMOU OTBET Ha BOIIPOC O CUCTEME MECTHOT'O CaMOYTIPABJICHUS
1 B 3akoHonatenbctBe Poccuiickont @enepanun. [1o stomy nosony U. I'. Mauynbckas 3amevaer, 4to
«aHaJIM3 0COOEHHOCTEH MPABOBOM peryiaMeHTAIlM WHCTUTYIIMOHAJTM3AIMY MECTHOTO CaMOYIIpaBJie-
Hud B Poccuiickonn @enepanun B Koncruryuuu Poccniickon ®enepanum, denepaibHOM 3aKOHOAA-
TesbCTBe, yKazax [Ipesuaenrta Poccun, nocranosnenusix [lpaButenscrBa Poccuiickoin @enepanum,
MoCTaHoBJIeHUAX U omnpeaeneHusx KoncrurynmonHoro Cyna Poccuiickon ®enepanyy mo3BosieT
clieNaTh CAeIyIOIIME BbIBO/BL:

...B 3aKoHe OOHAPYKMBAETCSI MHOTO MPABOBBIX MPOOEJIOB: HE PACKPHITHI TAKKE MOHSTHUS, KaK

«CUCTEMA MECTHOI'O CaMOYIIPABJICHUA» U «CTPYKTYpa OPraHOB MECTHOT'O CAMOYITPABJICHUS» , «KMYHH-

OUITAJIBHBIC 3€EMJIN», «ITIOCEJICHUEC, «MECTHBIN 6IOI[>K€T», «Yy4€T MHCHU A HACCJICHUA» U T. O.» [90].

[Ipu ompesneneHny CUCTEMbl MECTHOTO CaMOYIPABJIEHUSI HEOOXOAMMO YUYHMTHIBATh MMEIOIIU-
ecsl B HayKe MyHHMLIMIIAJIBHOTO IpaBa MOIXOAbl K TOHUMAHUIO CYIITHOCTY MECTHOT'O CaMOYIIPaBJIEHUS,
HanOosIbIIIee 3HAYEHNE U3 KOTOPBIX UMEIOT BbIJEJICHHbIC HAMMU:

1) MecTHOE camoyIIpaBJIeHHE KaK OCHOBA KOHCTUTYLIMOHHOTO cTposi Poccuu;

2) MecTHOe caMOyTpaBJieHUe KaK YPOBEHb ITyOJTMYHOM BJIACTH, HA KOTOPOM HaceJIeHHe pealu-
3yeT CBOE IPaBO HAa CaMOCTOSITEJIbHOE PEIIEHHE BOIPOCOB MECTHOIO 3HAUYEHUS;

3) MecTHOe caMoyIpaBJieHHe Kak (popmMa HApOHAOBIACTHS.
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Coueranue ykazaHHbIX TpeX MOAXOIOB IPH PACCMOTPEHUU CUCTEMbl MECTHOI'O CAMOYIIpaBJIe-
Hus B Poccru Hanbosnee oTBevaeT 1iesii MHCTUTYIIMOHATM3AIMY MECTHOTO caMoyIpaByienus B Poc-
curickor deepanum Ha COBPEMEHHOM 3Tarie.

Kak Mbl oOTMeuasu, B IeficTBYIOIEM B HacTosiiiee BpeMs PengepaibHoM 3akoHe «O0 o0mux
MPUHLMIIAX OpPraHU3allid MECTHOro camoyrpasiieHusi B Poccuiickoin depepanumn» 1noj MECTHbIM
caMmoyIpaBjieHeM IOHUMaeTcs opMa HapOJOBJIACTHS.

MBbI BUAMM, YTO U B YKa3aHHOM 3aKOHE OCHOBHBIMH CyOBEKTAMH MECTHOTO CaMOYIPaBJICHUS
SIBJISIIOTCS] OPraHbl MECTHOTO CaMOYTIPABJICHUSI U HAaCeJIeHUs1, KOTOpPBIE SIBJISIIOTCS BELYIIUM CYOBEK-
ToM. OTMETUM, UTO yKa3aHHbI 3aKOHOJATE/IbHBII aKT YTOUHSIET, UTO HACEIEHUE SBJISAETCS HE Mpo-
CTO OCHOBHBIM CYOBEKTOM MECTHOTO caMOyIpaByieHus B Poccrn, HO ¥ €IMHCTBEHHBIM UCTOYHUKOM
BJIACTM B MYHHUIIMIIAJILHOM 0Opa3oBanuu. ViMeHHO HaceneHue, (popMupyst OpraHbl MyHUIIMTIAIBHOTO
oOpa3oBaHusl, MepeaeT UM 4acTh CBOUX MOJIHOMOYHUH 10 CAMOYTIPABJICHHIO.

[pumepno To ke mumyT O. E. Kyradun u B. U. ®aneer: «O0s3aTenbHBIM CYyObEKTOM MYHHU-
[UIMATLHO-TIPABOBBIX OTHOIIEHHI BBICTYIIAET JIMOO HACEIEHUE MYHUITUIAILHOTO 00pa30BaHU s, KOTO-
pOe HENOCPEACTBEHHO, T. €. yTeM pedepeHiyma, Ipyrux popM NpsIMOro BOJIEU3bABICHUS, pelliaeT

BOIIPOCBI MECTHOI'O 3HAYCHMA, o0 oprad Wi OOJUDKHOCTHOE JIMIIO MECTHOIO CaMOYITPaBJICHUA,

1
HaJCJICHHBIC ITOJITHOMOYUAMU T10 PEHICHUIO JaHHBIX BOITPOCOB 5 ].

Takum 006pa3oM, MbI BbIZIEJISIEM JIBA OCHOBHBIX CYOBEKTa CUCTEMBI MECTHOTO CAaMOYITPABJICHUSI
B Poccun. [onoxenue kaxaoro u3 Hux ornpeneneno Koncrurynueit PO u 3akoHoaaTeIbcTBOM.

B otHomeHun HaceneHvsi MyHHMLIMIAIBHOTO OOpa30BaHMs, B MEPBYI0 Ouepeib, AEHCTBYIOT
HopMbl KoHetutynumn Poccun 1993 roga. B 4. 1 u u. 2 cr. 3 Koncruryuuu P® ckazaHo, 4TO «HOCH-
TeJieM CyBepeHUTeTa M eMHCTBEHHBIM UCTOYHUKOM BiiacTu B Poccuiickoii Penepaiiuu siBisieTcs ee
MHOTOHAITMOHAJIBHBINA Hapof. Hapon ocylecTBisieT cBOIO BJIACTh HEMOCPEICTBEHHO, a TAKKe Yepes
OpraHbl FOCYAapCTBEHHOM BJIACTH U OPraHbl MECTHOTO CAMOYTIPABIICHUSI» .

HUcnonb3yemoe B Tekcte Konctutyimu Poccru noHsiTie «Hapoa» OpUEHTUPOBAHO Ha rocynap-
CTBEHHBIN MaclITad W, COOTBETCTBEHHO, HE MOAXOAUT JIJIsl MYHUIIMIIAIBHOTO 00pa3oBaHus (Hapon
MYHUIIMNIAJIBHOTO oOpa3oBaHusi). B ®enepaibHoM 3akoHe «O0 OONIMX MPUHIIUIAX OpraHU3alUuM
MECTHOTO camoyIipasiieHust B Poccuiickoii depepaiium» yTOUHSIETCsI, YTO MECTHOE CAMOYTIpaBJieHNe
OCYILECTBIISIETCA HaceJleHneM (4. 2 ct. 1).

P. M. YcmaHoBa BbIIEIISIET el1le HECKOJIBKO YepT HacesIeH 1, Kak OCHOBHOTO CyObeKTa CCTEMbI
MECTHOTO CaMOYTIPaBJICHHUSI:

1) HaceneHue, OCYIIECTBIISAS AEATEILHOCTh MECTHOT'O CAMOYTIPABJICHU I, HAITPABJISIET €€ Ha 0CO-
ObIfl OOBEKT — BOIIPOCHI MECTHOTO 3HAYCHWS;

2) HaceseHNe OCYIECTRIIsAET (PYHKIIUM MECTHOTO CAMOYIIPABJIEHHS] CAMOCTOSITEITHHO;

3) HaceJieHHe OCYIIECTBJISET MpaBa COOCTBEHHUKA B OTHOLICHUM MMYIIECTBA, BXOSIIETO B
COCTaB MYHUIIMIIAILHOW COOCTBEHHOCTH;

4) HaceieHHMe MYHMIIUIIAILHOTO 0Opa30BaHusl OCYILIECTBIISIET KOHTPOJIb 32 OpraHaMU U AOJIK-
HOCTHBIMU JIMLIAMH MECTHOTO CAMOYTPABJIEHH 1, UCXOMSl U3 CBOMX UHTEPECOB;

5) HaceNleHHe KaK OCHOBHOM CYOBbEKT CUCTEMbI MECTHOTO CaMOYITPABJIEHUsI KIMEeT CBOM MPaBo-
BOI1 cTaTyc, KOTOPbIN BHITEKaeT U3 cMbiciia deaepalibHOrO 3aKOHA (JIEMEHTaMM IPaBOBOTO CTaTyca
HaceJIeH!sI MyHHUIIMIAJIBHOrO 00pa30BaHUSs SIBJISIIOTCS: TIOJTHOMOYHSI, OTBETCTBEHHOCTh, TAPAHTHUN ),

6) HaceJieHHe MYHUIIAIIAJIBHOIO 00pa30BaHMsl COCTAaBIISIOT )kuTeu Poccuiickoin Penepanum,
oOnajaroniye pa3IvuHbIMA BUIAMU TTPABOCIIOCOOHOCTH: I'PakIaHCKOW MPABOCIIOCOOHOCTHIO; N30M-
paresbHOI MPaBOCIIOCOOHOCTHIO; MPABOCIIOCOOHOCTHIO OCYIIECTBIIATh MECTHOE CAMOYIIPABJICHHE U
oOpararbcsi B OpraHbl MECTHOTO CAMOYTIPABJICHUS U K UX JOJDKHOCTHBIM Jiniiam. FIMeHHO B riporiecce

ACATECIIbHOCTHU I'pa’KJdaH IO peain3alluu HpaBOCHOCO6HOCTI/I " pCaJIN3yeT ce0s1 Takon CY6T>CKT MECT-

HOI'0 CaMOYIIpaBJICHU S, KaK «HACCJICHUE MYHHUIHIIAJIBHOT'O O6pa3OBaHI/IH>> [92].
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MOJKEM COITIACUTHCS TPAKTUUECKU CO BCEMU BbICKa3aHHbIMHU Bbillie P. M. YcmaHOBO# OCHOB-
HBIMH YEepTaMH HacelleHUs, KaK CyOBbeKTa MECTHOTO CaMOYIpaBJIeHHUsI, KpOME CTPYKTYpbl CTaryca
HaCeJICHU .

B nepeBope ¢ 1aTUHCKOTO, status — 3TO MPaBOBOE MOJIOKEHUE IPAKAAHIHA JTMOO0 I0PUANIECKOTO
muua. [IpaBoBoil cTaTyc XapakTepusyeT OTHOIIEHHE CyObeKTa K TOCYIapCTBY, €r0 OpraHaM, JApyrium

JmuaM[%]. Taxxe HpaBOBOﬁ CTaTyC MOXET paCCMATpPUBATLCA KaK «YCTAaHOBJIEHHOE€ HOpMaMM ITpaBa

TMIOJIOXKEHUE €r0 CYOBEKTOB, COBOKYITHOCTb €T0 MPaB U 00S3aHHOCTE» 541,

H. 1. Mary3os 1 A. B. ManbKo 1107 paBOBBIM CTaTyCOM ITOHMMAIOT ITpU3HaHHY10 KoHcTUTy-
et Poccuu 1 3aKOHOATEIbCTBOM COBOKYITHOCTD IIPaB M OO0SI3aHHOCTEN CyOBEKTOB, a TaKXke IMOJ-
HOMOYMI1 OPraHOB U JOJIKHOCTHBIX JIMILI, C IOMOIIBIO KOTOPBIX OHU BBIMOJHSIIOT CBOM COLIMAJIbHbIE
poiu. B cTpyKType mpaBoOBOro CTaryca yKa3aHHbIC YUEHBIE BBIACIISIOT: 3aKOHHBIE UHTEPECHI, IPaBO-
CyOBEKTHOCTD, TPaXKIAHCTBO, IOPUIMUECKYI0 OTBETCTBEHHOCTD, TPABOBbIE TIPUHIIUILL U T. 1. Hamm-

YK€ WM OTCYTCTBUEC KAXIOI0 M3 IMECPCUYUCIICHHBIX 9JIEMCHTOB 6yIICT 3aBUCETH OT TOrIO, KaKOl KOH-

KPETHO CY6T>CKT paBa ABJIACTCA 0OBEKTOM I/ICCJIC,I[OBaHI/I}I[gs].

Mo muenmio C. A. ABaKbsiHa, TIOJ] CTAaTyCOM HEOOXOMMO TOHUMATh «O(POPMIIEHHOE HOPMATHB-
HBIM aKTOM I10JIOKEHHE OpraHa, OpraHu3alui, 00beANHEHH A, JOIKHOCTHOIO JIMLA, JMYHOCTH. CTa-
TyC XapaKTepu3yeT UX MPUPOAY, MECTO B CHCTeMe OOIECTBEHHBIX OTHOLIEHUH M CyOBEKTOB NPaBa,

BaXHEHIIME MpaBa W 00s3aHHOCTH, (DOPMBI (MOPSIOK) MX Pean3aliy U IPUHAMAEMble TIPU STOM

aKThl WA COBEpIIIaeMble neﬁCTBm{»[%].

Takum 00pa3oM, MUCXOMs M3 CMBICJIa MECTHOTO CaMOYIPABJIEHUS, OINpPEIENICHNUs] MECTHOTO
camoytpasiieHusi B PefepanbHoM 3akoHe «O0 00LHX MPUHIMIIAX MECTHOTO caMOyTpaBJieHusi B PO»
1 OOIIETeOPETUIECKUX MOAXO0B K MOHSTHIO TPABOBOTO CTaTyca CyObeKTa OOIIeCTBEHHBIX OTHOIIIE-
HU, TIPAaBOBOM CTaTyC HACEJIEHUsI MyHUIIMIIAJIBHOTO 00Pa30BaHusI JOJDKEH XapaKTepru30BaThCs Clie-
AYOIUMHA YePTaMU:

— 3aKperuieHre PaBOBOrO CTaTyca HACeJIeH!sI HOPMaMK COOTBETCTBYIOIIEH OTPACIIU POCCHIA-
CKOTO TIpaBa;

— OTHOIIIEHUE HACeJIeHWsI K OpraHaM TOCyIapCTBEHHOW BJIACTM M OpraHaM MECTHOTO Camo-
yIIpaBJICHHS;

— HAIMYME UHTEPECOB U LIeJIel HACENICHU ST

— HaJIMYME MOJITHOMOYUIN HaceJeHus1 U (DOPM UX pean3aluu;

— HAJIMYMe OTBETCTBEHHOCTU HACEJIEHHS 32 IPUHUMAaeMble UM PEleHHS.

3ameTuM, 4TO MPAaBOBOM CTATyC HACENEHUs] MYHHIMIAIBHOTO O0Opa3oBaHMs HE WIEHTHYEH
MIPaBOBOMY CTaTyCy YesioBeKa M rpaxkaanuHa. [1o 3Toil npuynHe, HarpuMep, Mbl HE paccMaTprUBaeM
3JIEMEHTOM TPABOBOT'O CTaTyca HACEIEHHs] MyHHUITMIIAIBHOTO 00pa30BaHus TPakIaHCTBO.

WTtak, mog mpaBOBBIM CTaTyCOM HACEJIEHHS] MYHUIMIIAJIIBHOTO OOpa30BaHUs CleAyeT TMOHU-
MaTh 3aKpeIuieHHOe HOpMaMy MYHHMIMMAIbHOro npaBa Poccun (pakTrdeckoe MojoxeHue Hacele-
HUSI MYHULIMIAJIBHOTO 00pa30BaHus B CHCTEME MYHUIIMIIAIBHO-TIPABOBBIX OTHOIIIEHUM, XapaKTepH-
3yIOIIEECs] OTHOCUTENIBHON CaMOCTOSITEJILBHOCTBIO OT OPraHOB TOCY/IapCTBEHHOM BiiacTH Poccuiickoi
deneparv B PUHATHN PEIIEHHH, TI0 PEIIEHUIO BOIIPOCOB MECTHOTO 3HAYEHHSI CAMOCTOSITENIBHO U
(nnM) yepe3 opraHbl MECTHOTO CAMOYTIPABJIEHHS B CBOMX MHTEpecax U IO CBOI0 OTBETCTBEHHOCTb.

BTophiM, HO HE MeHee 3HaUMMBbIM CYOBEKTOM CUCTEMbI MECTHOTO CAMOYTIPABJICHHMS], SIBJISIOTCS
OpraHbl MECTHOTO CAMOYTIPABJICHHUSI.

B cootBetcTBUM cO cT. 34 PenepanbHOro 3akoHa «O0 0OMUX MPUHIMIIAX OPTAaHU3AIUN MECT-
HOro camoymnpasienusi B Poccuiickoit @enepaium» CTpyKTypy OpraHOB MECTHOTO CaMOYITPaBJICHUS
COCTaBJISIIOT:

— MPEJCTaBUTENbHBIA OpraH MyHHUIMIIAIBHOTO 00Pa30BaHus,

— IJIaBa MyHMIIUMAJIBHOTO 00Opa30BaHMs,
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— MeCTHasi aJMHUHHUCTpaiys (MCHOIHUTEIbHO-PACTIOPSANTENbHBIA OpraH MYHHUIMIIAIBHOTO
o0pa3oBaHus),

— KOHTPOJIBHBIN OpraH MyHHUIIUIAJIBHOTO 00pa30oBaHus,

— MHBIE OPraHbl ¥ BHIOOPHBIE JOJKHOCTHBIE JIUIA MECTHOTO CAMOYIIPABJIEHU S, TPELyCMOTPEH-
HbIE YCTaBOM MYHHUIMIAILHOTO 0Opa30oBaHusl U OONAA0IIMe COOCTBEHHBIMU MOJTHOMOYMSIMU 110
PELLIEHUIO BOIIPOCOB MECTHOTO 3HAUEHUSI.

O0bs13aTebHBIM, 32 MCKJIIOYEHHEM CIy4aeB, MPelyCMOTPEHHBIX YKazaHHbIM PenepabHbIM
3aKOHOM, SIBJISIETCSl HAJIMUME B CTPYKTYPE OPraHOB MECTHOIO CaMOYIIPaBJICHUS:

— MPEeJCTaBUTEILHOTO OpraHa MyHHUIIMIIAIBHOTO 00pa3oBaHus,

— IJIaBbl MyHMIIUIATBHOTO 0Opa30BaHMs,

— MECTHOW aJAMMHHUCTpaLUy (MCHOIHUTEIbHO-PACHOPSIUTEIBHOIO OpraHa MyHULIMIIAJILBHOTO
00pa3oBaHUs).

Jlpyrue opraHbl MECTHOTO CaMOYIIpaBJIEHUs SIBJISIOTCS (paKyJbTaTWBHBIMU (HalpuMep, KOH-
TPOJIBHBII OPraH MECTHOT'O CaMOYIIPaBJICHHUS).

IMopsinok popmupoBaHusi, MOJHOMOYHUSI, CPOK MOJTHOMOYHMM, MOAOTYETHOCTh, MOIKOHTPOJIb-
HOCTb OPTraHOB MECTHOI'O CaMOYIIPaBJIEHUs, a TaKKe MHbIE BOIPOCHl OPraHU3alUK U AESTeIbHOCTU
YKa3aHHbBIX OPTaHOB OMpPeeSI0TCS YCTABOM MYHHUIMIIAIBHOTO 0Opa30BaHUS.

[To HameMy MHeHMIO, CYIIECTBYET NMPUHUMIMAIbHAS Pa3HULIA MEX1y MOHATUSAMHU «OpraHbl
MECTHOTO CaMOYIIPABJIEHUs» U «OpTraHbl MyHHUIIUIAIBHOTO 00pa30BaHMsI», KOTOpasi MPsIMO HEe OTpa-
xeHa B PenepanbHoM 3aKkoHe «O0 OOLMX MPUHIIMIIAX OPraHU3alMd MECTHOTO CaMOYIIPABJICHUS B
P®», HO Ba)kHa C TOUKM 3peHUs1 MHCTUTYLIMOHAIM3ALMM MECTHOrO camoynpasiieHus: B Poccun Ha
COBPEMEHHOM 3Tarle.

[Nonaraem, 4TO MO OpraHaMK MECTHOTO CAMOYIIPABJIEHHS CJIeyeT MOHMMATh 00OCOOIEHHBIE,
HaJeJIeHHble COOCTBEHHBIMU MOJHOMOYMSIMU TIO PEIIEHHIO BOIIPOCOB MECTHOTO 3HAYEHUs, OpraHbl
MYHUIIANAJIBHOTO 00pa30BaHMsl, MOMYYMBIIME JIETUTUMHOCTD OT HACEJIeHUsI HETIOCPEICTBEHHO HJIH
OT OpPraHoB, c(POPMUPOBAHHBIX HETIOCPEICTBEHHO HACEJIEHUEM.

K Takum opranam, B COBPEMEHHOW POCCHICKOIN CHCTEMe MECTHOTO CaMOyIpaBJieHusI, OyayT
OTHOCUTBCSI TIPEICTABUTEIbHBIA OpPraH MYHHUIMIIAIBHOTO OOpa30BaHMsl, IMlaBa MYHMIIUIATBHOTO
o0Opa3oBaHMsl, MECTHAsI aAMUHHUCTpays (MCTIOTHUTEILHO-PACIOPAIUTENbHBIN OpraH MyHHUIIATIAIb-
HOro 00pa3oBaHus), T. €. Te OpraHsl, KoTopbie PeepanbHbiil 3aKkoH OT 6 oKTsAOps 2003 roma Ne 131-
@73 BhHIJIEIAET B KAUeCTBE 00S3aTE/IbHBIX ).

B cBolo ouepenp, opraHbl, KOTOpblE CO3JAIOTCS B LIEJNSX MCKJIIOYUTEIBHO MYHULIMIAIBHOTO
yIIpaBJIeHUs], HE TOJKHBI HAa3bIBATHCSl OPraHAMU MECTHOTO CaMOYITPABJIEHUs], TaK KaK B HUX OTCYT-
CTBYET JIEMEHT OOIIIECTBEHHOTO, U HAaceJIeHHe K MX CO3/IaHHIO OTHOIICHHS HE UMEeT.

CooterctBeHHO, B PenepaibHoM 3akoHe «O0 OOUMX MPUHIUIAX OPraHU3allid MECTHOTO
camoytipaieHusi B Poccuiickoit ®enepanum» clieqyeT KOHKPETU3UPOBATh CUCTEMY OPraHOB MYHH-
[UMATGHBIX 0OPa30BaHU, pa3/ie/IuB UX HAa OPraHbl MECTHOTO CaMOYIPABJICHUs U MYHHUIIMIAJIBHOTO
yIIpaBJIeHHs], yKa3aB OCOObIN CTATYC MECTHOW aJMHHHUCTPAIMU, KOTOpas SIBJISETCS] OPraHOM MeCT-
HOT'O CAMOYIPaBJIEHH IO CYTH M OPraHOM MYHULIMIIAJILHOTO YIIPaBJIEHN I 110 1IeJIEBOMY Ha3HAYEHUIO,
Y MyHUIMTNAIBHOW N30UPaTeTbHON KOMUCCHH.

OTHOCUTENIBHO MPABOBOIO CTaTyca OPraHOB MECTHOTO CaMOYITPABJIEHUsI MOKHO BBICKa3aTh T
€ TeOPETUYECKHE JOBO/bl, YTO U B OTHOLLUEHWHU MPABOBOIO CTaTyca HACEJIEHUs] MyHULIMIIAJIBLHOTO
oOpa3oBaHHMs.

CoOTBETCTBEHHO, IIOJ1 TPABOBBIM CTATYCOM OPraHOB MECTHOI'O CaMOYIIPABJIEHU S CIIE/lyeT NOHU-
MaThb 3aKpEIUIeHHOe HOPMaMu MyHMLIMIAUIBHOTO npaBa Poccuun (pakTuyeckoe MosnokeHue OpraHoB
MECTHOT'O CAaMOYITPABJIEHUsI B CUCTEME MYHUIMIAIbHO-IIPABOBBIX OTHOILIEHUI, XapaKTepU3yIoLIeecs
OTHOCUTEJIBHON 000COOIEHHOCTHIO OT OPraHOB TOCYIAPCTBEHHOW BJIACTH, Pa3/ieieHUEM KOMIIETEH-
LM MEX]ly OpraHaMy MECTHOT'O CaMOYTIpaBJIEHN 1, HAJTMYMEM IAPaHTHIl e TEIbHOCTH U OTBETCTBEH-
HOCTHM HAa HEBBINIOJIHEHUE WJIM HapyUIEHUE BBINOJHEHUs CBOMX MOJHOMOYMI, a TaKKe HalpaBleH-
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HOCTBIO Ha peIIeHHe BOMPOCOB MECTHOTO 3HAYEHHWs B MHTEpecax HaCeIeHHs] MYHHUIIMIAIBHOTO
oOpa3oBaHus.

HyxHo cka3arp, YTO BaKHBIM HAIlpaBJIEHHEM COBEPIIIEHCTBOBAHUS AEHCTBYIOIIETO 3aKOHO/IA-
TesibeTBa Poccuiickoit Penepaiinu, o MHEHUIO psijia CIIEIUAIMCTOB, SIBJISETCS] TOUHOE HOPMATUBHOE
peryJMpoBaHye MPaBOBOTO OpraHa 1 IOJKHOCTHBIX JIMII MECTHOTO camoyripasienus. Tak, [Ipeacena-
TeJIb KOMUTETA 110 BOITpocaM MecTHOro camoynpasienusi ['ocynapcrsennoit yms PO B. C. Mokpsiii
BbicKazasics enie B Hauasie 2000-x roioB O TOM, YTO «KOHKPETU3allusi KOHCTUTYIIMOHHOTO CTaTyca
OPraHOB MECTHOTO CaMOYIPaBJICHHsI, & TAK)KE UX JIOJDKHOCTHBIX JIMIL SIBJISIETCS] OJHUM M3 HarpaBJie-

HHI pe(l)OprI BCEro KOMIIJIEKCA 3aKOHOAATEJIbCTBA B 00J1aCTH MECTHOTO CaMOYyIIpaBJICHU A, KOTOpas

CIIOCOOHA PEIIUTh MHOTHE TIPOOJIEMHBIE CUTYAIlMU B JaHHOM cepe» 971,

BrinenuB ocHOBHbBIE CY6T>CKTBI CUCTEMbI MECTHOTI'O CaMOYIIPaBJICHUA, HCO6XO,I[I/IMO OTMETHUTD,
YTO AOHNOJHUTEIbHBIMU CY6T>CKTaMI/I, HO TaKk€ CYIIECTBEHHO BJIMAIOMIMMHA HAa OPraHU3alunio U OCy-
[IECTBJICHUC MECTHOI'O CaMOYIIpABJICHUSA, ABJIAIOTCA BLI60prIC 1 MHBIC NOJIKHOCTHBIC JIUMIIA MECT-
HOro CaMOYIIpaBJICHUA, OpraHbl TEPPUTOPHUATIBHOT'O 06IJ_ICCTBCHHOFO CaMOYIIpaBJICHNUA, 06IJ_ICCTBCH—
HBIE O6’[>C,HI/IHCHI/I}I U rpaxJiaHe.

HpI/I 9TOM, YKaX€M Ha TO, 4TO, I10 HAallIEMY MHEHUIO, CY6'LCKTBI CUCTEMbI MECTHOI'O CaMOYIIpaB-
JIEHUA HE TO KE CaMO€, YTO CY6'LCKTBI MYHUIUITAJIbHO-TTPABOBLIX OTHOIIICHHA.

Ilon MYHUIIUITAJIBHO-TIPABOBbIMU OTHOHICHUAMHW MOKHO IOHUMATL YPEr'YJIMPOBAHHBIC HOP-

MaM{ MYHHIIUIIATBHOTO TIpaBa OOIIECTBEHHBIE OTHOIIEHUS B c(hepe MECTHOTO CaMOYTpaBJIeHUs 98],

INon cyobekTamy MyHUITUIATBHO-TIPABOBBIX OTHOIIEHUH, B CBOIO OUepe/lb, HEOOXOIMMO TIOHU-
MaTh UX yYaCTHUKOB. B COBpeMeHHON 10puaNUecKoy IMTepaType pacnpocTpaHeHa KiaccupuKaus

CyOBEKTOB MYHHIIMIAIbHO-TIPABOBBIX OTHOIIEHHIA HAa TPY T'PYIIIbI, B 3aBUCUMOCTH OT XapakTepa ux

y49acCTuA B OCYIIECTBJIICHUU MECTHOI'O CaMOYIIPABJICHUA [99]2

1) MmyHMLIMTIaTIbHOE 00pa30BaHue — HAaceIeHHasl TEPPUTOPHUS, B Ipejiesiax KOTOPOH OCYILEeCTB-
JISIeTCsl MECTHOE CaMOYIIpaBJIeHUE;

2) cyOBbeKTHl, HaJieJIeHHBIE PABOM MTPUHMUMATH pellieHusl (MM y4acTBOBATh B MX MPUHSATHM)
10 BOITPOCAM MECTHOTO 3HA4YeHHs — HAIpUMep, HACelIeHne MYHHUIIMIAILHOIO 00pa30BaHMsl, 1OJIK-
HOCTHBIE JIMLA ¥ OPTaHbl MECTHOTO CAMOYIIPABJIEHH S, IPakAaHe U T. [1.;

3) cyOBeKTHI, KOTOpBIE B TOM MJIM HHOH (pOpMe COAEHCTBYIOT OCYIIECTBIEHHIO MECTHOTO CaMO-
yIIpaBJIeHHs — HAIIPUMEp, TOCYAapPCTBEHHBIE OPraHbl, OOIIECTBEHHbIE OObEIMHEHNUS U T. 1.

Kak BuaHO, cyObeKTaMU MYyHHUIIMIATLHO-TIPABOBBIX OTHOILIEHHH SIBISIOTCS KaK BHYTpPEHHHUE
(bakTOpBI, UMEIOIINEe OTHOIIEHHUE HETOCPEICTBEHHO K MyHHUIIMIIAJILHOMY 00pa30BaHUIO (HacesIeHue,
OpraHbl U JIOJKHOCTHBIE JIMLIA MECTHOTO CaMOYITPaBJIEHHs), TaK U (PaKTOpbl BHEIIHUE (HAIpUMeEp,
roCy/1apCTBO, OpraHbl FOCYAapCTBEHHOM BJIACTH M MX JOJKHOCTHBIE Jinia). [lo Hamemy MHeHMIO,
BHEIIHKE (DAKTOPbl MyHULIMIIAJIbHO-IIPABOBBIX OTHOIIEHUI HE MOTYT SIBJISITBCS CyObEKTAMU CUCTEMBI
MECTHOIO CaMOYITPaBJICHHUS.

Mexay TeM BblIEIEHHE TOIBKO CyOBEKTOB CHCTEMBI MECTHOTO CAaMOYIIPABJICHHUsI HE SIBJISIETCS
JOCTATOYHBIM /ISl PACKPBITHUS STOTO TIOHATH . BakHO onpenieMThest, 3a4eM 1 110 TOBOJLY Yero cyob-
eKThl BCTYMAIOT BO B3aMMOJEHCTBHE, TEM CaMbIM 3aCTaBIsisl CUCTEMY MECTHOTO CaMOYNpaBJIeHUs
MIPUXOIUTD B IBUKEHUE.

Mo HameMy MHEHHIO, B3aIMOJIEHCTBHE BCEX CYOBEKTOB CHCTEMBI MECTHOTO CaMOYIPaBJICHHS
IIPOMCXOIUT IO MOBOAY OPraHU3aLMK 1 OCYIIECTBJIEHH (B TOM YMCJIE ¥ UCTIOIHEHU 1 OpraHaMU MecT-
HOT'O CaMOYTIPABJIEHUS OTAENbHbBIX FOCYAAPCTBEHHbIX TOJTHOMOYMIA) MECTHOTO CAMOYTIPABJIEHUS.

M. C. CemeHoBa crpaBeyiuBO oTMevaeT, uTo «Ilns Poccuiickoit ®enepaiuy XapakTepHO
MHOroo6pasue (opM OpraHM3alMK U OCYIIECTBICHHUsST MECTHOIO CaMOYIIpaBJIeHUs. DT0 00yCc/IOB-
JIEHO TAKMMU IIPUYMHAMMU, KaK BIUsIHUE (peepaTUBHOTO ycrpoiictBa Poccuiickoit @enepatinu, Hajiu-
yne cyobekToB Poccuiickoin denepaniiy, OTIMYAIOMIMXCS CAMOOBITHOCTBIO, OCOOEHHOCTBIO ICTOPH-
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YECKHNX M MECTHBIX Tpannunﬁ B CHMJIy, B TOM 4YHUCJIC, © MHOI'OHAIIMOHAJIBHOI'O COCTaBa HACCJICHUA

o 1
Hallen CTpaHbl, 4 TAKKE pa3H006pa31/IeM OCHOBHBIX THITIOB HACCJICHHBIX HYHKTOB»[ 00].

Mo:xHo CKa3aTh, YTO HACCJICHUE MYHUIUIIAJIBHOI'O O6pa3OBaHI/I$I Y4acCTBYET KaK B OpraHu3a-
U, TaK U B OCYILIECTBJICHUHU MECTHOI'O CAaMOYIIPABJICHUS, BCTyIIdAsd B OTHOLICHUA C OpraHaM1 MECT-
HOro CaMoOyIipaBJICHUA (I/IHI/I HC IIpUHHUMAaA y4aCTud B TaI(OBLIX), KOTOPBIE B CBOIO OYEPCIb TAKIKE
Y4aCTBYIOT KaK B OpraHn3aliuu, Tak 1 B OCYHIECTBJIICHUU MECTHOI'O CaMOYIIPAaBJICHUA.

KOHC‘IHO, MNpUBEACHHAA HAMU BBIIIC CUCTEMAa MECTHOI'O CAMOYIIPpABJIICHUSA ABJIACTCA OOCTA-
TOYHO CXEMATHMYHON M Ha MPAKTUKE BBITTIAOUT CIIOKHEE 6J1ar0napﬂ pa3HOO6pa3HI>IM 1 MHOIo4uc-
JICHHBIM O6H_ICCTBCHHI>IM OTHOIIEHUAM, BO3HUKAOIINUM, U3MCHAIIINMCA U MPEKpallaiomuMcs 1o
MOBOAY OpraHn3alyu U OCyYHIECTBJICHUA MECTHOI'O CaMOYIIPABJICHUA. HpI/I 9TOM, CUCTEMA MECTHOI'O
CaMOYIIpaBJICHUA ITPOABIIACTCA B €CAMHCTBE U B3AUMOCBA3U CBOUX 3JIEMCHTOB (CY6’LCKTOB).

EnuHcTBO cuCTEMBbI MECTHOTO CaMOYIIpaBJICHUA ITPOABIIACTCA TAKKE B TOM, YTO «BCE OpraHnu3a-
OMOHHBIC q)OprI 9TON CUCTEMBI HeﬁCTBYIOT COBMECTHO, HaXOIATCA B TECHOMU B3aNMMOCBA3H, B3aNMO-
HeﬁCTBHH Y B3aUMO3aBUCUMOCTU. B paMKax 9TOM B3aWMOCBSI3M M B3aIMO3aBUCHUMOCTH OIHH (pOprI
CIII/IHOfI CUCTEMBI ABJIAIOTCA NMPOU3BOAHBIMU OT NPYI'UX WUJIK CBA3daHbI MEKIY CcOOOU OTHOILIIEHUAMU
PYKOBOACTBA, TOAOTYETHOCTU U OTBETCTBEHHOCTH UJIU IIOJOTYETHOCTU U IIOAKOHTPOJIBHOCTH. MC)K,I[y

BCEMH OpPraHnU3aliMOHHbIMU (bOpMaMI/I MECTHOI'0 CaMOYIIpaBJICHUA CYILIECTBYET TCCHASA OpraHU3alln-

OHHO-ITpaBOBas CBA3b» [101] .

OTmeTuMm, 4TO B HAyKe MyHULIMIIAJILHOTO [TpaBa CYIECTBYET MOIXOM K CUCTEME MECTHOTO CaMo-
yIIpaBJIeHHsI KaK COYETAHUIO CyOBEKTOB MECTHOTO CaMOYITpaBiieH!sI U (hOpM BOJIEU3bSIBIICHUS HAace-
JIEHUS TIPY OCYILECTBJIEHUU MECTHOIO CaMOYITPaBJICHUS.

Tak, nmo mHenuio JI. A. HynHEHKO, «3/1IeMEHTBHl CUCTEMbI MECTHOTO CaMOYITPaBJICHUSI MOKHO
noapas3ac/inTb Ha 06;13aTeanHe n (pal(yHbTaTHBHbIe. K quciy O6H3aT€JIbHI)IX JJIs1 CUCTEMbI MECTHOI'O
CaMOYIIpaBJICHUA OTHOCATCA: BbI60pHLIe, HCIIOJITHUTEJIBHBIC OpraHbl, JOJUDKHOCTHLBIC JIMIIa MECTHOI'O
CaMOYTIpaBJIeHHsI; MYHHUIIMIIAJIbHBIE BBIOOPHI; B CIy4Yasix, MPeAyCMOTPEHHBIX 3aKOHOM, COOpaHus
(cxompl) TpaX/iaH, BHIOTHAIONIME (DYHKIIUU MPEICTABUTEILHOTO OpraHa MECTHOTO CAaMOYITPABJICHHUSI.
OcraJibHBIE 7IEMEHTHI CUCTEMBI MECTHOTO CaMOYIIPaBJICHUs SIBISIOTCS (haKyabTaTUBHBIMU. O0s13a-

TECJIbHBIC 3JIEMCHTBI MECTHOI'O CaMOYITPpAaBJICHUA ABJIAIOTCA IMOCTOAHHBIMU, CpaKyJIbTaTI/IBHble — BpE-

MCEHHBIMMW» ([102] .

MBbI HE MOKEM COIIACUTBLCS C TAKMM IOAXOAO0M, KOIJa B CUCTEMY MECTHOTO CaMOYIIPaBJICHHU S
BKJIIOYAIOTCS (POPMBI HENIOCPEICTBEHHOT'O BOJIEU3bABJIEHNU S, TAaK KaK CUCTEMa MECTHOTO CaMOYIIpaB-
JIeHUs1, KaK JioOasi MexaHW4decKasi, OMOJIOTuecKasi WM COLMaJIbHasi CUCTEMa, JI0JKHA COCTOSITh M3
HEKHX JIEMEHTOB (CYObEKTOB), KOTOpbIE HAXOAATCS BO B3aMMOICHCTBUM MEKy COOO. A BOT B3au-
MOJIEIICTBHE MEX[Y IEMEHTaMH CUCTEMbI MECTHOTO CaMOYITPABJIEHUSI MOXKET ObITh C KAYECTBEHHOM
Y COJlepKaTesIbHOM CTOPOHBI OXapaKTepPU30BaHO yepe3 (pOpMbl HETOCPEACTBEHHOIO BOJIEU3bSIBIICHNUS
HaceJIeHUsI MyHHUIMIIAIBHOTO 0Opa30BaHMSI.

Takke oxapakTepr30BaTh B3aMMOOTHOIICHHS U CBSI3H MEKY CYOBEKTaAMH CUCTEMBI MECTHOTO
CaMOYITpaBJIeHUs], KOTOPblE MOT'YT MPUJATh AMHAMUKY CUCTEME, MOXKHO Yepe3 NOJIHOMOYHMSI OPraHOB
MECTHOIO CaMOYIPaBJIeHUsI M NOJIHOMOYHMSI HAaceJleHusl, 0ObeJUHEHHBIE 3aKOHO/IATEIbCTBOM TOHS-
THEM KOMIIETEHIIM MECTHOI'O CaMOYIPaBJICHUSI.

Jlasiee KOPOTKO pacCMOTPHM, Kak CHCTeMa MECTHOIO CaMOYIpaBJIeHUs 3aKperuiserTcsl B KOH-
CTUTYLIMOHHO-TIPABOBOM 3aKkoHojatesbcTee crpad CHI'.

Iocne pacnaga CCCP MHCTUTYT MECTHOTO CaMOYTIPABJIEHHS MOIYYMJI JOCTATOYHO IIMPOKOE
pacrpocTpaHeHre B OBIBIIMX COBETCKMX PECITyOIMKax — rocyaapcrBax — yyacTHukax CoapyskecTBa
HesaBucumeix ['ocynapets. B To ke Bpems He Bo Bcex 3apyOexHbix crpaHax CHI™ yupexeH MHCTH-
TYT MECTHOTO CaMOYITpaBJIEHUs B TOM CMBICJIE, KaK OH IOHUMaeTcsl B HacTosiiee Bpems B Poccun.

B xoHcTuTYHMsAX rocygapctB — yyactHukoB CHI' Bompochl perynimpoBaHusi OpraHu3alyy 1
OCYIIECTBJIEHUs] MECTHOIO YIPaBJIeHUs] M CaMOYIpaBJIeHUs OCBellIeHbl o-pasHomy. U neno 3z1ech
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HE TOJIbKO B TOM, YTO B PACCMATPHUBAEMBbIX HAMH IOCTCOBETCKUX I'OCYAAPCTBAX CHCTEMa MECTHOTO
CaMOYIpaBJIEHUS MOSIBUIACh HE BOTIOLMOHHBIM, & HOPMATUBHBIM IIyT€M, HO U B TOM, YTO MOJIE/IU
OpraHU3aIMy MECTHOTO CAMOYITPABJICHUSI B 9TUX CTPaHAX OTHOCATCS K OOIIEeH MOIEIN — CMEIIaHHOM.

Kak oTmevaercsi B COBpeMEHHON HAy4YHOU JIMTepaType, «0co00e MeCTO B KOHCTUTYIIUSIX TOCY-
napctB — yuactHukoB CHI' 3aHuMMaeT perynmpoBaHue KOMIIETEHIIMHU, cOcTaBa M (hyHKIMI opra-
HOB MecTHOU Bi1acTy (TaI)KMKKUCTaH), MECTHOT'O TOCYJAPCTBEHHOI'O YIIPABJIEHHUS U CaMOYIIPaBJICHUS
(KazaxcraH), MECTHBIX OpraHOB rOCY/1apCTBEHHOU UCIIOJTHUTEILHOM BJIaCTU M MECTHOTO CAMOYIIPaB-
nenus (Ykpauna). HecMoTps Ha ompefesieHHble pa3ivyusl B Ha3BaHUM pas3fielioB KOHCTUTYLMA,

ImpaBa MECTHBIX OpraHOB B HUX OIPEAC/ICHbI JOBOJILHO IIMPOKO XU HC NMPOTHUBOPEYAT ITOJTHOMOYUAM

ueHTpaanoﬁ BJIaCTH» [103] .

Kak nokazan npoBeieHHbIM aHAIN3, B KOHCTUTYLMSAX U 3aKOHOAATENILCTBE cTpaH ConpyxecTBa
cHCTeMa MECTHOTO CaMOYIpaB/IeHHsI aHAJIOTMYHA CUCTEMe, 3aKperuieHHo B EBporneiickoil xapTuu
MecTHOro camoyrnpasieHus 1985 r. u 3akoHoaarensctBe Poccuiickoit @enepanumn. COOTBETCTBEHHO,

3dKOHBI 9THUX T'OCYAApCTB OCHOBHBIMU CY6T>6KTaMI/I MECTHOI'0 CaMOYIIPABJICHUA ITPU3HAIOT OPraHbl

MECTHOI'O CaMOYITPABJICHUSA U HaCGJIeHI/IG[104].

HawnGomnee BaxxHBIM SBJISETCS BOMPOC O COOTHOIICHUM BJIACTH HACEJIEHUS W BJIACTH OPraHOB
MECTHOT'O CaMOYITIpaBJIEHUs] B CUCTEME MECTHOTO caMoytpaiieHus1 Poccuiickoit denepanun u 3apy-
6exubix crpan CHI.

Kak u3BecTHO, HacesieHre 1o OOBEKTUBHBIM ITPUYMHAM HE MOKET B IPUHITUTIC CAMOCTOSITETbHO
YIIPaBJISTh AEJNaMH MECTHOTO COOOIIECTBA, MPO(eCCHOHANIBHO M KOMIIETEHTHO peliaTh OrpoMHOE
KOJIMYECTBO BOIPOCOB MECTHOrO 3HaueHus. ClieoBaTeIbHO, HEOOXOAUMO CO3/IaHue «IpodheccrHo-
HAJILHBIX» CYOBEKTOB, KOTOPBIE Oy/IyT KOMIIETEHTHO ¥ 3(D(heKTUBHO peraTh BOIIPOCH MECTHOTO 3Ha-
YeHHUs B MHTepecax HaceJIeHUsI MyHUIUIATIBHOTO 0Opa30BaHUsI.

Takumu cyObeKTaMH B CHCTEME MECTHOTO CAMOYIPABJIEHHS BBICTYIAIOT OpraHbl MECTHOTO
caMOyTIpaBJieHHs. DTO MPABUJIO HEM3MEHHO JIJIsl BCeX CTpaH MUPA, YUPEAUBIIUX STOT UHCTUTYT.

JI1s1 eBpOMeicKUX rocyJapcTB, MPU CO3JAHUHM CUCTEMbl MECTHOTO CaMOYIIpaBJIeHHs 00s13a-
TEJIbHBIM SIBJISICTCS TIPUHIIAIT HAJIMYUS B CUCTEME OPraHOB MECTHOTO CaMOYIIPABJICHUS] BLIOOPHOTO
opraHa, KOTOpbIH MpsIMO 3aKkperyieH B EBporieiickoi xapTuu MecTHOro camoympaniienust 1985 r.

B Poccwiickoii deaepariiu, Kak HAMU OBUIO OTMEUEHO, TIPUHITAIT 00S3aTeJIbHOCTH TTPEICTABH-
TEJIbHBIX OPraHOB B CUCTEME MECTHOTO CaMOyIpaBjieHus peayiudyercs B 1. 2 cT. 34 denepaibHOro
3akoHa «O0 OOIMUX MPUHIMIIAX OPraHMU3aIMM MECTHOrO camoyrpasiieHusi B Poccuiickoit ®enepa-
[UU». YKa3aHHAs HOPMA YCTaHABIUBAET 00s3aTe/IbHBINA XapaKTep BHIOOPHBIX CAMOYIIPABJICHUECKUX
OpPraHOB B IpaHUIAX MYHHIIMIIAIBHBIX 0Opa3zoBaHuil. [IpencraBuTe/bHbIe OPraHbl MECTHOTO CaMo-
yrpasJieHus: (POPMHUPYIOTCSI HA OCHOBE BCEOOIIero paBHOTO M MPSMOTO M30MpaTeIbHOTO TipaBa Mpu
TallHOM T'OJIOCOBAaHUH.

NmenHo 3akperieHue 3Toro NpUHIMIA B 3aKOHOAATEIbCTBE FOCYJApCTBA U peayn3alusl ero
Ha MPAKTHUKE B CUCTEME MECTHOTO CaMOYIPABJIEHUS [IeJIaeT MECTHOE CaMOYIIpaBJeHUE MOIIMHHOW
opmoii HaporoBIacTHSI.

KowmrmeTeHius opraHoB MeCTHOTO CaMOYTIPaBJICHHS BO BCEX CTPaHAX MHpaA SBJISAETCSA B OOIIUX
YyepTax TUIMUYHOM: YIIpaBIeHNue MYHHUIIUIIATLHBIM UMYITIIECTBOM, TPUHSITAE HOPMATUBHBIX ITPABOBBIX
aKTOB, MPUHATHE W UCIIOJTHEHUE MECTHOTO OIO/IKETa, MEKMYHUIIMIIATBHOE COTPYIHIUYECTBO, B3au-
MOJICVICTBHE C OpraHaM¥ roCyJapCTBEHHOM BJIACTHU U JAP. MOXKHO CKa3aTh, YTO MOJTHOMOYHS OPraHOB
MECTHOTO CaMOYTIPABJIEHUS JIeKaT B IBYX B3aMMOCBSI3aHHBIX OOJIACTSIX: MECTHOM CaMOYIIPaBJICHUM
Y MYHUIIATIATLHOM YIIPABICHUH.

A. ®. [lanarHiok crnpaBeyIMBO MOIMEYAET, YTO «...3(p(HEKTUBHOCTh MYHUIIMIIATIBHBIX CUCTEM
yIpaBJieHUs] BO MHOTOM 3aBUCUT OT UYETKOTO pacrpeie/ieHHs] MOJTHOMOYMN W OTBETCTBEHHOCTU
MEXKJy COCTABJISIONUMH 3T CHUCTEMbl OpPraHAMH W JIOJDKHOCTHBIMU JIMIIAMHU C YYETOM pPeajibHBIX
BO3MOKHOCTEN M (DYHKIIMOHATIBHOM CHeM(PUKN Kax)I0ro U3 HUX. B CBsI3U ¢ 3TUM, BakHOE 3HaYe-
HUE IPUoOpEeTaeT BOMPOC, KACAIOIIHIACS pa3rpaHUYeHUs (PYHKIIMOHATBHBIX KOMITETEHITUI HEe TOJIBKO
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MEX/1y OpraHaMy TOCYJApCTBEHHOW BJACTU CYOBbEKTOB M MYHHMIMMATIbHBIMUA CTPYKTypaMu, HO W

BHYTPU CaMOM CHUCTEMbI MECTHOTO CaMOYIPaBJIEHUs, CJIOKUBLICHCS B I'PaHULAX TOrO WM WHOTO

MYHULIMIIAJIBHOTO O6pa30BaHI/IH>> [105] .

Kak mnokaszan anamms 3akoHogarenbctBa Poccuiickonn Penepannu u crpan CozppyxecrBa o
MECTHOM CaMOYIIPaBJIEHUH, KOMIIETEHIIMS HAaCeIeHNsI CBOOUTCS B OCHOBHOM K (popMaM Herocpe[-
CTBEHHOI'O Y4acTHsl B OCYIIECTBIEHUH MECTHOTO CaMOYIIpaBJIeHUs (110 aHAJIOTUU C POCCUICKUM 3aKO-
HOM «QO0 OOIIMX MPUHIIMIIAX OPraHU3allMM MECTHOTO CaMOYIpaBJieHus...» oT 6 okTsa6psa 2003 r.):
BBIOOPBI, pepepeHayM, TeppUTOpUaIbHOE OOIIIECTBEHHOE CaMOYIIpaBJIeHHe, OT3bIB JeNyTaTa Mpej-
CTaBUTEJILHOTO OpraHa u jp. KommneTreH1us HaceneHus JIEKUT UCKITIOUUTENIBHO B IUIOCKOCTH MECT-
HOT'O CaMOYTIPABJIEHHS U HE PaclpoCcTpaHseTcs Ha cepy MyHULIMIAIBHOIO YIIPABIECHUS.

Takke OTMETHM, 4TO CYObEKThl MECTHOTO CAMOYIIPaBJIeHHsI B 3apyOeKHBIX CTpaHaX, peau3ys
CBOM IOJIHOMOYHS], BCTYIAIOT BO B3aMMOOTHOLLEHU S APYT C APYTOM I10 [TOBOAY OPraHU3allU U OCY-
IIECTBJIEHHUS] MECTHOTO CaMOYIIPABJIEHH S, YTO U JIeJIaeT pacCMaTpUBAEMYIO CUCTEMY 3aBEpILIEHHON.

Kak ormeuaer JI. T. Yuxnangse, «CpaBHUTEIbHO-TIPABOBOM aHAJIN3 OIBbITA MYHULIMIAIBHOTO
CTPOMTEILCTBA B TAKUX BEIYIIUX AEMOKPATUYECKUX roCyaapcTBax, kak BenmkoOpuranus u Coequ-
HeHHble [ITaThl, MOKa3a, YTO MECTHOE CaMOYITPABJIEHUE MOXET OCYIIECTBIIATHCS KaK PUCYTCTBUEM
(pomMaHO-TepMaHCKasi MOJieJib), TaK M 0e3 MPUCYTCTBHS Ha3HAUYaeMBbIX M3 LIEHTpPa MpeACTaBUTENeH
roCy/1apCTBEHHOM BJIACTHU (aHITIOCAKCOHCKasi MoZieb). bosiee Toro, B eBpONEeNCcKUX CTpaHax MpocMar-
puBaeTcs onpejeeHHas TEeHISHIUA COKPAILEHUs1 COOCTBEHHO KOMMYHAJIbHBIX J€J1 M PACIIMPEHHUs]
00sI3aTeNbHBIX, a TAKKE JeIerMPOBAHHbBIX TIOTHOMOYMH. VIHBIMU ClTOBaMU, TIOSIBJISIIOTCSI HOBBIE YCIIO-

BUA OJIA OéCY)KI[CHI/IH BOIIpOCa 00 HUHTEIrpalliii MECTHBIX OPraHOB B FOCYHapCTBCHHbe/JI MEXAaHU3M C

HEJIBIO TTPUCTIOCOONIEHUS MX K PEIleHHIO 33/1a4, IMEIOIIMX OOIIEerocyIapcTBEHHOE 3HaUECHHEe» (1061

B otHomienun Poccuiickoit @epepaiiu B. A. Xo10M0BbIM 3aMeUaeTcs, YTO «MyHHUIIUIATbHAS
BJIACTh UMEET Psifl MPU3HAKOB, MPUCYIIMX TOCYJAPCTBEHHON BJIACTH: YETKO BbIPAXKEHHBI MHCTUTYA-
JIM3UPOBAHHBIN XapaKTep; HATMYKE Crielnuueckoro 000Cco0IEHHOTO arnmapaTa, OCYIIECTBIISIONIEro
9Ty BJIACTh; HETIPEPHIBHOCTh BO BPEMEeHH, YHUBEPCATIBHOCTh, BCEOOIITHOCTh; OCHOBAHHOCTh Ha 3aKO-
HaX ¥ MHBIX HOPMATHUBHBIX aKTaX; OCYILECTBJICHUE Ha OMPe/IeJICeHHON TEPPUTOPUU IO OTHOIIIEHUIO KO

BCEM HaxoJAIIMMCA Ha Hel JIMaM; BO3BMOXKXHOCTb MCIIOJIb30BaHUA CPEACTB JICTUTUMHOI'O HACUJINA,

1
YCTaHOBJIEHUE U cOOP HAJIOTOB; CaMOCTOsATEIbHOE (hOPMHUPOBAHKE OIO/IKETA» 11071,

COOTBCTCTBeHHO, pOCCHﬁCKaH CUCTEMA MECTHOI'0 CaAMOYIIpABJICHUSA B YCIIOBHUAX CMeIIaHHOI
HpaBOBOfI CUCTEMBI POCCI/II/I, KOTOpad TArOTEET K pOMaHO-FCpMaHCKOﬁ MOICJIA, CTPEMUTCA K 00JIb-
reu HUHTErpalu € opranaMmu FOC}’IIB.pCTBCHHOfI BJIACTH. TO‘IHCC, HCfICTBYIOHlHM 3aKOHOJATEJIbCTBOM
Poccun o mectHOM CaMOYIIPaBJICHHUU K 9TOMY CHCJIaHbI BCE NIPEATNIOCBLIIKHA.

B 3aBEpUICHUC 9TOM YacTh paéoTbI MBbI IPUIIA K CJICAYIOIMUM BbIBOAAM:

— CUCTEMA MECTHOI0 CaMOYIIpABJICHUSA B Poccun n Sap}I6e)KHI>IX rocyaapCrBax MMECT pAl
06H_II/IX 4YE€pPT, K KOTOPBIM MOKHO OTHECTH BBIACIIECHUE OCHOBHBIX CY6T>CKTOB MECTHOI'0 CaMOYyIIpaBJiC-
HUA (HaCCJ'IeHI/IH HJIK OPraHOB MECTHOI'O CaMOYHpaBIIeHI/IH), OIIpeAC/ICHUC CBsI3e MEKAY HUMH Y€PE3
MOJIHOMOYHA OpraHoB MECTHOI'O CaMOYIIPABJICHUA 1 HACCJIICHUE,

— CUCTEMA MECTHOI0 CaMOVYIIPpABJICHUSA B 3aPY6C)I(HbIX CTpaHax U B Poccun MNpOABJIACT TCH-
JEHIWIO Ha cOMMKeHne ¢ rOCYyAapCTBCHHBIM arlliaparoM, BEpHEEC IroCyJapCTBaMu CO3JAI0TCA K TOMY
YCIIOBUSA;

— IO MPAaBOBBIM CTATYCOM HACCJICHUA MYHUIIUIIAJIbBHOT'O 06pa30BaHI/IH CJIEAYET ITOHUMAThb
3aKPCIJICHHOE HOpMaMH MYHHIMUIIAJILHOIO IIpaBa Poccun (paKTI/ILIeCKOC IIOJIOKEHUE HACEJICHUEC
MYHULIMIIAJIBHOTO 06p8.30BaHI/Iﬂ B CUCTEMC MYHULMUIIAJIBHO-IIPABOBBIX OTHOIJ_ICHI/Iﬁ, XapaKTepusy-
omeeca OTHOCHUTEJIBHOM CaMOCTOSITEIbHOCTBIO OT OpraHoB FOCy,I[apCTBCHHOfI Biact Poccuiickoi
(Denepaum/l B IIPUHATUN peIJ_ICHI/Iﬁ IO BOITPpOCAM MECTHOI'O 3HAUYCHUA CAMOCTOATEJIbHO U (I/IJ'II/I) uepe3
OpraHbl MECTHOI'O CaMOYIIPABJICHUA B CBOUX MHTEPECAX U MO CBOIO OTBETCTBEHHOCTD;
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— 110[ IPAaBOBBIM CTaTyCOM OPTraHOB MECTHOI'O CAMOYIIPABJIEHU S CJIEAYET IOHUMATh 3aKpeIIeH-
HOE HOpMaMM MYHUILMIIAILHOTO IpaBa Poccuu paktuyeckoe nosioxkeHne opraHoB MECTHOTO CaMo-
yIIpaBJIEHUs] B CUCTEME MYHMLIMIIAIbHO-IPABOBBIX OTHOILEHUM, XapaKTepU3YIOIEecs] OTHOCUTEITb-
HOIl 000COOJIEHHOCTBIO OT OPraHOB I'OCYIAPCTBEHHOW BJIACTH, Pa3fie/IeHMEM KOMIIETEHIMN MEXIy
OpraHaMu MECTHOTO CaMOYIPaBJIEHUsl, HAJIMYUEM TapaHTUW AEATEJbHOCTU M OTBETCTBEHHOCTH Ha
HEBBIINOJIHEHUE WM HapyIIEHUE BBHIIIOJHEHUSI CBOUX MOJIHOMOYMI, a TaKke HAIlpPaBJEHHOCTHIO Ha
peleHre BOIPOCOB MECTHOTO 3HAUEHHUsI B MHTepecax HaceJleHUs MyHHLIMITAIbHOTO 00pa30BaHMS;

— B3aMMOJIEWICTBIE BCEX CYOBEKTOB CHCTEMbl MECTHOIO CaMOYIpPABJIEHUs MPOMCXOOUT IO
MIOBOJIy OPraHM3alM U OCYLIECTBJIECHUA (B TOM YHUCJIE U UCHOJHEHUS OpraHaMHM MECTHOTO CaMo-
yIIpaBJIEHUs] OTAEJIbHBIX TOCYAAPCTBEHHBIX MTOJIHOMOYMIT) MECTHOTO CaMOYITPABJICHHUS;

— HaceJieHHe MyHUIIUIIAJIBHOTO 0OPa30BaHMsI yUaCTBYET KaK B OPraHU3aIly, TaK U B OCYIIIECTB-
JIEHMHA MECTHOTO CaMOYIPaBJIEHUs1, BCTyNasl B OTHOLIEHUS C OpraHaM¥ MECTHOTO CaMOYIIPaBJICHHUS
(MM He IPUHMMAasi Y4acTUsl B TAKOBBIX ), KOTOPBIE B CBOIO OYEpE/lb TAKKE YUACTBYIOT KaK B OpPraHu-
3alMH, TaK U B OCYLIECTBJIEHUM MECTHOTO CaMOYIIPaBJICHNUS;

— COfepXaTeJIbHbIM HAIOJIHEHUEM CUCTEMbI MECTHOTO CaMOYIIPAaBJIEHUs SABJISIOTCSA B3aUMO-
CBSI3U Y B3aMMOOTHOIICHUS MEK/y CyObeKTaMHU (JIeMEHTaMM) CHCTEMBI, BHIPAXKAIOIIMECs B peasiu-
3a11K CyOEKTaMK CBOUX ITOJTHOMOYHIA 1O OTHOIIEHHIO JIPYT K JPYTY U [0 PEIIEHUI0 BOIIPOCOB MECT-
HOT'O 3HAYEHUS;

— B LEJIAX MHCTUTYLIMOHAJIM3ALMUM MECTHOTO camoynpasieHus B Poccun Ha COBpeMEHHOM
Tare npejasiaraéM NOHMMATh I0J] CUCTEMOW MECTHOIO CaMOYIPAaBJIEHUs COBOKYITHOCTb OCHOBHBIX
Y JIOTIOJIHUTEIIBHBIX 3JIEMEHTOB (CYObEKTOB), BCTYMAOIIMX BO B3aUMOIECWUCTBUE JPYT C JIPYTrOM IO
MIOBOJIy peaJIM3alliy CBOMX IOJHOMOUUI B c(pepe OpraHu3alii ¥ OCYILLECTBIIEHUsI MECTHOTO CaMo-
yripaBieHusi. OCHOBHBIMH CyOBbEKTaAMU CHCTEMBI MECTHOTO camMoyripaBieHusi B Poccuiickoit depie-
paluy SBJISIIOTCSl HACEJIEHWE MYHHIIMIIAIBHOTO 0Opa30BaHUsl U OpraHbl MECTHOTO CaMOYIIPABJICHUS
MYHHUIIMTAJIBHBIX 0Opa30BaHU.
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I'naBa 11
MECTHOE CAMOVYIIPABJIEHUE B CUCTEME
NYBJINYHO-BJIACTHBIX OTHOIIIEHUN
B POCCUMCKOHU ®EJEPAIINN

§ 1. MecTHOe caMoynpaBJieHHe KaK YPOBeHb MyOJUIHOI
BJjactu B Poccuiickom rocyiapcrae

HOCT&TO‘IHO APKO 3TO IIOKAa3bIBACT, HAIIpUMEP, OIPEACICHUEC MECTHOI'O CaMOYIIPABJICHHWA,
TPAKTYEMOI'O KakK IIpaBO " CIIOCOOHOCTD MYHULIMIIAJIBHBIX OPraHOB PEryJIMPOBATH 3HAYUTCIIbHYIO
4qacCTb O6IJ.[CCTBCHHO SHAYMMBIX [CJT U YIIPABJIATH €O, HeﬁCTBy}I B paMKaX 3aKOHHOCTH, IIO[ CBOIO
OTBETCTBEHHOCTb U B UIHTCPECAX MECTHOI'O coo6mecnaa, 3aKPEIIJICHHOC B EBpOHCfICKOfI XapTHUU MCCT-

HOTO CaMopraBJIeHI/IH[IOS]. Takum 00pa3oM, B JaHHOM OIPE/ICJICHUH CIIO)KHOE W MHOTOIPAHHOE
SIBJICHUE MECTHOTO CaMOYIIPaBJICHUSI MPEACTAET MPEXk/e BCEro Kak yrnpaBleHuecKasl IesITebHOCTb,
XOTSI U CrielUpUUYECKOro Xapakrepa.

WHTtepecHo, YTO B OMHOMMEHHBIX POCCUICKUX (hefiepaIbHbIX 3aKOHAX 00 OOIIMX MPUHIIMIAX
OpraHuM3alyy MecTHoOro camoynpasieHus 1995 u 2003 rr. coaepxanyecs B HUX ONpeieeHUsI MecT-
HOT'O CaMOYTIPABJIEHHSI XOTSI M CEPbE3HO OTIMYAIOTCS MEXKAY COOOM, OTHAKO 3aKPEIUISIOT JPYTroi, 1Mo
cpaBHeHMI0 ¢ EBponeiickoil xapTueit MecTHOro camoyrnpanienusi, noaxoa. Kak uzsecrno, ®enepab-
HbI 3aK0H 1995 1. B onpe/iesieHu MECTHOTO CaMOYTIpaBJIeHUsI JeJlaeT aKIIeHT Ha MPaBO HACEIEeHUsI
Ha pelleHre BOIMPOCOB MECTHOTro 3HaveHus, a Penepanbubiii 3akoH 2003 r., HE OTKA3bIBAsCh U OT
MIPU3HAHUS 9TOTO MPaBa, HA3bIBAET MECTHOE CaMOYIpaBJICHUE, B TIEPBYIO ouepe/ib, (hOpMOI peatu-
3aIlM BJIACTH HAPOZA.

C OmHOWM CTOPOHBI, ITO JIENACT MOJAXOJ POCCHICKOrO 3aKOHOMATENsl K aOCTPAKTHOW 3aKOHO-
JaTeIbHON TPAaKTOBKE MECTHOTO CaMOYIIpaBJIeHHs Oosiee AeMOKPATHYHBIM, YTO ClelyeT OTHECTH K
no3utuBy. C Ipyroil CTOpOHBI, OTCYTCTBHE B 000OHX (B TOM UHCIIE ACHCTBYIOIIEM) JIETaTbHBIX Opejie-
JIEHUSIX MECTHOTO CAMOYTIPABJIEHHSI ITPSIMOTO YIIOMUHAHUS O MECTHOM CaMOYIIPAaBJIEHUH KaK YIpaB-
JIEHYECKOH AeATeTbHOCTY HEeNb3sl OTHECTH K UX JIOCTOMHCTBaM. MeX Iy TeM, MECTHOE caMOyIIpaBie-
HUe, Oe3yCIIOBHO, SIBJISIETCSI BUJIOM YIIPABJIEHYECKON AEATEeIbHOCTH, O0JIee TOro — yrpaBieHUYeCKO
JesITeIbHOCTU Ha OJJHOM W3 YPOBHEW MyOTMYHON BJIACTH.

Cpenu pOCCHIICKUX Y4eHbIX, B yacTHOCTH, V. B. Boigpun cuutaer 6osee nmparMaTUYHbIM TO[-
xo EBponeiickoil XapTuu, a MoAXo[, MPUHATHIA B 3aKOHOJATENILCTBE Poccuy, HECKOIBKO Uealu-
3upoBaHHBIM. [Ipy yyeTe MHUIMATUBHOCTH MHOTHX I'paxkaaH Poccuu, nenmaTh CTaBKy TOJBKO Ha 3TO
cienyer He Bcerga. 3ameTuM, 4to 3akoH 2003 r. yBeqn4m KonuyectBo opM MPsSIMOTO y4yacTHs
rpak/lad B PEIIEHUH BOIPOCOB MECTHOTO 3HaueHus1. Ho 3TOT aBTOp cuMTaer, 4to eBa v 3T0 u3Me-
HUT MPOTIOPIIMIO YIACTHUSI MyHUIIMIIAJIBHBIX OPTAHOB Y T'PaK[IaH B PEIIEHUH MECTHBIX Jiesl. HayunThes
CaMOYITIPaBJICHUIO XOTsI Obl HA YPOBHE MOABE3/a XKUJIOTO JIOMA — HEMpOCTasi 33/1auya, a BhIABUTATD

MOBCEAHCBHYIO ONEATEIIbHOCTD JIIOIIGIL/'I B Ka4YE€CTBE PCHIAIOMICTO YCIOBHA OCYHICCTBJICHUSA BOIIPOCOB

1
MECTHOI'O 3HAa4YCHU A (HO CyTU MECTHOI'O CaMOYHpaBJ'ICHI/IH) COBEPLICHHO Hepeaano[ 09].

Takxe W. B. BelgprH K NONOKXUTETBHON CTOPOHE «EBPOIEHCKON» (DOPMYJIUPOBKU OTHOCUT
WCTIOJIb30BaHUE TOHSTHS «ITyOIMYHbIE Jejia», KOTOPOoe BKJIIYAeT KaK BOMPOCH!, NMEIOIINe Cyryoo
MECTHOE 3HAYEHUE, TaK U MPECTaBIIAIIINE TOCyIapCTBEHHbI nHTepec. Poccuiickue onpezaeneHus

XK€ B HCKOTOPOﬁ CTCIICHU MPOTUBOIIOCTABJIAIOT BOIIPOCHI MECTHOI'O 3HAYCHUSA U I'OCYNAPCTBEHHLIC

IIOJJHOMOYH A [110] .
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Cpenu pa3IMyHbIX TEOPHA, TAK WM MHAYE OOBSCHSIOIIUX CYLTHOCTh MECTHOTO CaMOYIIpaBie-
HUS1, HanOoJee «BBIMTYKJIO» 3HaYE€HHe MECTHOTO CAMOYTIPABJIEHH S, KaK MyOIMYHO-BIACTHOM YIIpaB-
JIEHYECKOU AESTeIbHOCTH, ITOKa3bIBAET TOCYAAPCTBEHHAS TEOPHUSI CYIIIHOCTH MECTHOTO CaMOyIpaB-
JIEHU 1, COITIACHO KOTOPOM MECTHOE CAMOYIPAaBJIEHUE — 3TO «OfiHA U3 (POPM OpraHM3alii MECTHOTO

111
rOCYIapCTBEHHOTO ynpaBneHHﬂ»[ | Kak numer C. T. ComnoBbeB, B Poccuu 6osiee etaibHO MOJI0-
JKEHUsI TAHHOW CHUCTEMbI B3IJISOB ObUIM Pa3BUTHI TOCYJAPCTBOBEAAMH M YUSHBIMU-MYHUIIUIIATIH-
CTaMu, cpear KOoTopbix MoxkHO Bbinemth W. [1. Bensera, B. I1. Bezoopasoa, A. U. BacunbunkoBa,

A. JI. I'pagosckoro, H. U. JIa3apeBCK0ro[112]. JlaHHas Teopus pas3lesseTcs Ha ABA HANPABICHUS —

11
IOPUINYCCKOC 1 HOHHTquCKOC[ 3]. Wuorna pUINYCCKasd TEOpUA PACCMATPUBACTCA KaK CaMOCTO-

ATEJIbHAsA (1141 .

B cooTBeTcTBUM € I0pUINYECKON TEOpUEl CaMOYITPaBJIEHUsI OPraHbl MECTHOTO CaMOYIIpaBJie-
HUS1 HE SBJISIIOTCS OpraHamu rocyaapcrsa. OiHaKko rocy1apcTBo NnepeaaeT MyHULMIIAIbHBIM OpraHaM
P/ TOCYIapCTBEHHO-BJIACTHBIX MPAB B TIOJIHOM O00bEMe, TApaHTHUPYS MPH ITOM UX HE3aBHUCUMOCTb
Y HEMPUKOCHOBEHHOCTh. OCHOBHOE HAYaJIO JIAHHOW TEOPUM COCTOUT B pasfiesieHuH (PyHKIUI U TIOJI-
HOMOYMIA TIO YIPABJIEHUIO MECTHBIMU BOITPOCAMU ME3K/1y rOCY/1apCTBEHHBIMU OpraHaMH M OpraHaMu
MECTHOTO CaMOYTIPaBJIeHHs], a CJIeIOBATE/ILHO, B BbIJIEJIEHUU TOCYIAPCTBEHHBIX U MYHUIIMTIATBHBIX
MyOJIMYHO-TTPABOBBIX MHCTUTYTOB.
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KoHen 03HaKOMHUTEJIBHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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