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BBenenne

2014 r. coenuHII B ceOe HECKOJIBKO 3HAUMMBIX IoOmiieeB. KoHeuHo, uctopuueckoe coooine-
CTBO HE MOIJIO OOOWTH BHUMaHUeM Kpyriyio aaty IlepBoii MupoBoii BOiiHbL. B TO ke Bpems Hesb3sl
HE OTMETUTb ellle JBa OUYeHb 3HAYMMBIX COOBITHS B oTeuecTBeHHor uctopun: 2014 r. cran 150-net-
HUM 00WIeeM IBYX Haubosee sipkux Meporpusituii pecpopm Asekcannpa II: cyneOHOM U 3eMCKOIA.
Hcropuyeckoe 3HaUueHHE JAHHBIX COOBITHI TPYAHO MEPEOIEHUTh: MIMEHHO OHU HAYaJIM TPOKJIAIbI-
BaTh TPYIHYIO JOPOTY K rpaxJaHCKOMy oOmecTBy. ['pask1aHCKOe OOIIECTBO KaK OIPe/Ie/IeHHBIN YPO-
BEHb Pa3BUTHsI B3aMMOOTHOIIIEHUI MEX/Iy OOMIECTBOM U BJIACTBIO, ISl KOTOPOTO XapaKTepHbI B3a-
MMHasi OTBETCTBEHHOCTb, BRICOKUI YPOBEHbB 3aIlUTHI TIPaB U CBOOO JII0IeH, BO3MOKHOCTh OOIIeCTBa
BO3/ICWICTBOBATh Ha BJIACTh U OTCTAMBATh CBOUM MHTEPECH, HE MOXKET ObITh CO3[IaHO Oe3 MeXaHU3-
MOB, JAIOIMX BO3MOXHOCTh OOIIIECTBY CAMOMY PEIIaTh HACYITHbIE XO3SUCTBEHHBIC Y TIOTUTUIECKUE
BOIMPOCHI, 3AIUIIATH [TPaBa U CBOOOIBI.

Ceronus B Poccuu takke B3ST Kypc Ha pOpMUPOBAHUE I'pakaHCKOro ooriectBa. OueBUIHO,
YTO TpakJIaHCKOe OOIIECTBO, KaK M JIEMOKPATUYECKOE TOCylIapCTBO, HE MOTYT MOSBUTHCS B OAUH
MOMEHT. DTO CJIOXHBIA U TPYIHBIM MPOLECC, KOTOPbIA MOKET PACTATUBATHCS AAKE HE HA JECATH-
JieTrs, a Ha Beka. B Poccum JaHHBIN poLiece cTapToBal 3HAUYMTENBHO MO3XKE, YEM B €BPOIENCKUX
crpaHax. TeM He MeHee OIpe/IeIeHHbI UCTOPUYECKUI OIBIT y HAC Takxke nMeetcs. 1 oH He Moxer
He OBbITh MHTEPECHBIM 17151 MCCIIe/IOBaTelNel pa3HbIX oTpaciieil Hayk. U 1e10 He TONBKO B aKTyaJlbHO-
CTH 3aJiau¥ Kak TakoBou. [Iporecc opMupoBanus rpaxaaHckoro odmectBa B Poccru He Moxker
HE UMeTh CBOel crieliuuKy BBUAY OCOOEHHOCTEN pa3BUTHS MOIUTUYECKON CUCTEMbl, MEHTATbHBIX
0COOEHHOCTEH.

[ToatoMy /17151 pOCCHUACKOTO OyAyIIEero OYeHb leHeH UMEHHO OTEUECTBEHHBIN OIBIT TIPOBejIe-
HUS pedopM, coaercTBYIOIMMX (POPMUPOBAHUIO TPaXkJaHCKOro odimectBa. Hanbonee 3HaUMMbIMU 1
SPKUMH U3 TAaKUX MEPONPHUATUI MOTYT ObITh Ha3BaHbI 3eMcKas U cyaeOHas pedpopmsl 1864 r. Bniep-
Bble B cTpaHe (hOPMHUPOBAIUCH OPraHbl CaMOYIPABJIeHUs], KOTOpble OOBEIUHSIIM UHTEPECH U YCH-
JIMSI TIPEJICTaBUTENIel BCEX COCJIOBUH, JIaBAJIM BO3MOXHOCTh CAMOMY OOIIECTBY BO3JICHCTBOBAThH Ha
pelieHre HacyIHbIX pooieM. Y x0Tk 3eMcTBa ObLTH JIMIIEHBI ITPaBa BMEIMBATHCS B TIOJTUTUIECKUE
BOIIPOCHI, OHU (DAKTUUYECKH BHECIIHM KOJIOCCAJIbHBIN BKJIAJ U B PA3BUTHE MOJIMTUYECKON KU3HU, /1aB
OOIIECTBY MEPBBII OIBIT BHECOCTIOBHOW JIEMOK PATHH.

Cyne6Has pecpopma 1864 r. KapaMHAIBHO M3MeHMJIAa 00pa3 cyaeOHOro BeroMcTBa. Bmecto
HEIIACHOT'0, COCJIOBHOT'O, MEJIJIMTEIBHOTO CYAd, IOCTPOEHHOTO HA apXauiyHOW TEOpUU (pOpMasIbHBIX
JI0Ka3aTeIbCTB, BBOJAMJICS BCECOCJIOBHBIN, HE3aBUCHMBIN TJIACHBIN M YCTHBIN Cyll. 3aiava cyneOHO
pedopMbI CTaBUIIACHh OOILErpaskIaHCKAS: 1aTh KAKIOMY BO3MOKHOCTD Uepe3 CyJ JOOUThCS CIIpaBe/l-
JIMBOCTH, 3alUTHI CBOETO 3aKOHHOT'O MHTEpeca, IpaB 1 cBoOOI. BiiacTh 1 00111ecTBO B JinIle HanOosiee
MEPEe/IOBbIX €ro WICHOB, UMEBIIMX OTHOIIEHUE K ee pa3padoTKe, CTajau BUAETh HOBOE MpeaHa3Ha-
YeHue CyJeOHOM BJIACTU: He KapaTh TeX, KTO MO3BOJIII MIPOSBUTh HEMOCITYIIIAHUE TOCYIapCTBEHHON
BOJIe, a 3allIMIIATh MpaBa U CBOOOJIbI, 3aKOHHBIE MHTEPECHI.

dakTHUECKM UMY CTATN PealTi30BaThCs TIePEIOBbIe TOCTHKEHUS 3apyOekHOM (hrtocodCcKoit
Mbiciu, KoTopas B X VIII-XIX BB. HalynbIBasia MyTy B3aUMOJEHCTBHS OOIIECTBA U BIACTH, MIOKCKA
OanaHca MeXJy MHTepecaMy JIMYHOCTH, OOIIEeCTBa M roCylIapcTBa. B yacTHOCTH, OCHOBOMOJIArarw-
IIMMH B 3TOM ILJIJAaHE MOKHO CUMTaTh Ujeu Beaukoro guiocoda I'. B. @. I'eresns, koTopblid yTBEp-
KJaJ1, YTO B TPAKJIAHCKOM OOIIECTBE MPABO M CBOOOJIBI KOHKPETHOM JIMYHOCTH SIBJISTIOTCS LICHHBIMU
1T BCEX, U B 9TOM KOHTEKCTE MPECTYIUICHUE MPOTHB KaKOH-TMOO JTMYHOCTH WM €r0 COOCTBEHHO-
CTH — 3TO HE YacTHOE JeJio, a HapylleHue oOIeCTBeHHOro uHrepeca. He ciyyaiiHO UM B KauecTBe
MPU3HAKA [PAKJAHCKOT0 OOIIECTBA BHIIEISIOCh pa3BUTOE MpaBocyaue. bes Hero cozaanue rpak/jiaH-
CKOro o01iecTBa HeBO3MOXHO. Cyj1 ypaBHMBAET BCEX TEM, UTO 0OECIICUNBAET PACCMOTPEHHUE CIIOPOB
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1 KOH(JIMKTOB Ha OCHOBE IpaBa: «YJIeH IrpakJaHCKOro 00IecTBa MMeeT IIPaBO UCKATh CyJa U 00si-

3aHHOCTb MPEACTaTh Mepes CYJIOM U NOIYUYUTh TOJIBKO Yepe3 CyJl OCTIapuBaeMoe MpaBo» L

Cyne6Has pepopma 1864 r. crana HocuteseM HanOoJiee epeIoBbIX 1Sl CBOEr0 BPEMEHU Ujieit
B BOIIPOCAX B3aMMOOTHOIIEHHUH JIMYHOCTH, OOIIECTBA M rocyaapcTBa. Ee 3HaKOBBIME OpHEHTHpaMu
CTaJIM JOCTYITHOCTb IPABOCY/AMs], IJIACHOCTb U HE3aBUCUMOCTb Cy/a, OIIEPaTUBHOCTD. MIHaue roBops,
KJII0YeBast ujiest 3Tor pepopMbl 3aKJTI0YANIACh B CAESAYIOILEM: KaXJblid, HE3aBUCHMO OT CBOETO COCJIOB-
HOT'O MTPOUCXOXKAEHUS, COCTOSIHUS, 3aHUMAEMOM JOJDKHOCTH U YPOBHS OOpa30BaHUs: OT 3HATHOTO U
6oraToro ABOPSHMHA JI0 BYEPAIIHErO KPEMOCTHOTO MIIM HAEMHOTO pabovero, JOJKEeH MOIyYUTh BO3-
MOXHOCTb OBICTPO, 0€3 M3JIMIIHUX IPOBOJIOYEK, HO B TO € BPEMsI CIIPABEIJIMBO, HA OCHOBE IpaBa
pelIeHre 10 CBOeMY JIely.

KimioueBbIM MOMEHTOM B peaiM3aliik 3TOro HOBOro o0pasa MpaBoCyHs CTaJIO CO3JaHUe MUPO-
BOM I0CTHLIMU. VIMEHHO MUPOBBIE CYy/IbH JOJKHBI CTaTh TEM UHCTUTYTOM, KOTOPBIA IPUHECET AOCTYII-
HbIA, OBICTPHIN M CIIPABEUIUBHIN CYII JUTSI BCEX, JACT BOSMOXKHOCTb B CYA€OHOM IMOPSIIKE pa3periarh
MIPOCTBIE JKUTEHCKIE CIIOPbI, BCTpEYaloIIMecs B CyAeOHO MPaKTHKE ropas/io varie, 4YeM Jena o 3ara-
JOYHBIX YOMICTBAaX M 3ayMHBIX XMIIEHUAX. MOXHO CKa3aTh, YTO MMEHHO MUPOBOH CyIl Hapsay C
CY/IOM TIPUCSIKHBIX JJOJDKEH ObUI CTaTh BU3UTHOM KapTOYKOH HE TOJBKO HOBOW CYJeOHOW CHCTEMBI,
HO ¥ MEHSIOIIENCs CTPaHBbI.

He cnyyaiiHo, korga B koHie XX B. CHOBa ObUI B3SIT KypC Ha AEMOKPAaTU3alMIO U MOCTpoe-
HHE TPakAAHCKOro 00IIecTBa, Hen30eKHO BOHUKAJ BOIPOC O HOBOM CyleOHOI pedopme, KoTopast
10 CYTHU JIOJUKHA ObLTa pelmThb Te Ke 3aJa4d, YTo U cyaeOHas pedopma 1864 r. — gatb obiiecTBy
OBICTPBIA, JOCTYITHBIA W CHPABEAJIMBBIA Cyl. DTHM ke OOBSCHSETCS U aKTMBHOE MCIOJb30BaHKE B
Konnenuumu cyne6Hoii pecpopmbl 1991 r. ncroprueckoro ornsita. ABTOPbI 3TOr0 JOKyMEHTa IUIaHU-
POBAJIM B TOM YHUCJIE aKTUBHO MCIOJb30BaTh CYJ] MPUCSKHBIX U BO3POAUTh MUPOBYIO focThLMI0. He
BCE, 3aIIaHupoBaHHOe B 1991 1., peann3oBajoch B TAKOM BHJIE, KaK 3TO BUAENOCH Torga. OmHako
MYCTh MOCTENIEHHO, IIPe010JIeBas CIOKHOCTU Pa3IMYHOIO XapaKkTepa, MUPOBOW CY[l OISATh BOLIIE B
OTEYECTBEHHYIO CyeOHYyI0 cucTeMy. B 3TOM acnekTe n3ydeHre UCTOpHY MUPOBOTO Cyia IMeeT OO0JTb-
I110€ 3HaYeHHe AJIs1 COBPEMEHHOI'O IEMOKPATHUECKOTO Pa3BUTHS CTPaHbl. TONBKO yUUThIBAs OTeye-
CTBEHHBI OMBIT, CHELU(UKY COLIMAIBHOTO, MOJTUTHYECKOTO M JyXOBHOTO pa3BuTHs Poccuu, MOxXHO
YCIIEIIHO MPOBOAUTH COBPEMEHHBIE PEPOPMBI.

ABTOpBI PACCMOTPEJIU Pa3HBIE ACHIEKTHI: TEOPETUUECKHE MOAXO/b] K TPAKTOBKE MUPOBOH I0CTHU-
LM, SBOJIIOLMSA UJIEM MUPOBOTO Cy/ia B Halllel CTpaHe, B3aMMOJIEHCTBE MUPOBBIX CYOB C 3eMCTBaMU
U aJIMUHHUCTpauuen nopedopmenHoil Poccun, ocoOEHHOCTH BBEEHUS U AEATEIbHOCTH MHUPOBBIX
CYHOB B Pa3JIMUYHbIX PETMOHAX, AUCKYCCUM O MUPOBOM CyJIe B TIEPUOJ] PEBOTIOLIMOHHBIX MOTPSCEHUIA.
UsnieHbl aBTOPCKOTO KOJUIEKTHBA MPEJICTaBISAIOT UCTOPUYECKYIO HAyKy M IOPUCIIPYAEHLIMIO, Pa3HbIe
Hay4HbIe LIIKOJIBI ¥ pasHble peruoHbl — oT Kanununrpana no daneHero Bocroka. ITostomy 3akoHO-
MEPHBIM ABJIAETCA NMPUCYTCTBUAE Pa3IMYHOM MaHEpbl U CTWJIA U3JI0kKeHUA Marepuaia. OnHaKko 1
BCEX aBTOPOB XapaKTEPHO CTPEMJIEHHWE pacCMaTpuBaTh MPOLECC CTAHOBJIEHUS MHPOBOW IOCTULIUM
Kak 3JIeMEeHT JIeMOKpaTH3alliK CTPaHbl U (popMHUpOBaHUs TpakaaHcKoro odmectsa B Poccun. B o
e BpeMsI MOJKHO OTMETHUTb, UTO Nepe/i aBTOPCKUM KOJUIEKTUBOM CTOs1Ia LEJIb BbIEUTh CIIELU(UKY
BBE/IEHUSI MUPOBOM I0CTULIMU B Pa3/IMUYHBIX PETMOHAX, OKa3aTh CIOKHOCTb pehOpMATOPCKOrO Mpo-
1iecca B MO3auYHBIX POCCUICKUX YCIOBUsAX. MI3HaYaIbHO He CTaBMIIach 3a/1a4a MPOCIIeJUTh MPOLIECC
BE€/IEHUS] MUPOBOI I0CTULIMM B Ka)KI0W OTAEIBHO B3ATOW T'yOEpHUM WM MHOW aAMHUHUCTPATUBHOM
enquHuue Poccuiickoit umnepun. M neno naxe He B 1100aJIbBHOCTH U CJIOKHOCTU JAHHOM 3aJayM.
CraBuiach 1eJb IOKa3aTh OCOOGHHOCTH TaM, Iie 3TO SIPKO MpociexuBaercs. [1oaTomy ObLTH B3STHI
OT/EJIbHBIE PETHOHBI, IJIe TPOBUHIMAIbHAS clIeLM(UKa OCOOEHHO SPKO OTpa3uiiach Ha IPOLIECCe BBE-
IeHMst MUPOBOH IocTuiu. Haneemcst, 4to npeacTaBieHHbIN TPy OyAeT MHTepeCceH 1 NoJIe3€H IHpOo-
KOMY KpYTY UMTaTelIeli: Kak CTyAeHTaM, TaK U mpoeccopaM, Kak HayIHbIM paOOTHHKAM, TaK U MpakK-
THKaM, KaK I0pUCTaM, TaK ¥ UCTOPUKAM, ITOJIMUTOJIOraM, COLIMOJIOTaM U TIp.
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I'nasa 1
MupoBast oCTHIHUS: TeHe3HUC,
CYIIHOCTb, ucTOpusa B Poccun

CMBICT TEpMHMHA «MHPOBO» MPUMEHUTEIBHO K CYIbe, Cyay, IOCTULMUA TPaKTyeTCsl HEOJHO-
3HAYHO — U Ha JOKTPUHAJIBHOM, U Ha NMPO(ecCUOHAIIBHOM, U Ha OObIIEHHOM YpoBHsAX. Eciu B3rs-
HYTb Ha MPOMCXOXKJIEHUE TEPMHUHA, TO Mbl YBU/IUM, YTO OH UMEET aHIJIMICKUe KOpHU: Justice of the
Peace — MupoBas octuiys. [leppoHayasibHON M OCHOBHOM 3a1a4yeil HICTOPUYECKH NEPBOW MHCTUTY-
LIMOHAJIbHO 0(hOPMIIEHHON MUPOBOH I0CTULIMY — QHIJIMACKOM — OBLIO COX paHEHHE rOCYAApCTBEHHOTO
¥ OOIIECTBEHHOTO MOPSIIKA M CIIOKOWCTBHS (MHpa) Ha MEeCTax, TOUHee, PaBOIOpsiaKa (KOPOJIEBCKOTO
MUpa, king’s peace). [103ToMy B IOHATUM MUPA B 3TOM KOHTEKCTE BPsi[] JIU CTOUT HEIIPEMEHHO UCKATh
cTpeMJIeHHEe K IPUMHMPEHUI0, KoMIIpoMuccy. MIcTopuuecky MpUMUPEHHE CTOPOH — OTHIONb HE IJIaB-
HOE MpeJJHa3HaYeHue MUPOBOTO Cy/a; IJIaBHAs €ro (PyHKIM, KaK Pe/ICTaBIIseTCs], — IPAaBOOXPAHU-
TeJIbHAs, a UCIIOIb30BAHUE U1 OXPaHbl ITPABOIOPS/IKA TPUMHUPHUTENIBHBIX MTPOLIEAYP HE UMMAHEHT-
HBIIl IPU3HAK MUPOBOM IOCTULIMH, A OIMH U3 UHCTPYMEHTOB OCYILECTBJIEHUS [TIABHOU (DyHKIIMU.

Pa3sMplliss o reHesuce KOHUENIMKA MUPOBOH IocTulu, rpod. JI. B. T'onoBko nmogmerui,
YTO KOHTMHEHTAJIbHOE MPaBO BYJIbIAPU3MPOBAIIO AHITIMICKOE MOHATUE «MUP», YBUJEB B HEM JIMIb
3aypsIHOE «[IPUMHMpEHUe», U (PpaHIly3CcKas MOJelb MUPOBOM IOCTHILIMH, B OTJIMYUE OT aHIVIMM-

CKOH, YTOJIOBHOW (MUPOOXPAHUTEIBHOM), IPEBPATHIIACh B IPAXKIAHCKYIO (MUPOTBOPYECKYIO) 2, Kak
MoIJIa TTPOM30MTH Takast Metamopgo3a? 3naech JI. B. ['0JI0BKO BUIUT, MOMUMO aHTJIMICKOTO, eIle 1
rojutanjickoe BiusiHUe: B XVI B. B Huzepnanaax 3apoauscst UHCTUTYT JIEMJEHCKUX MUPOTBOPLIEB
(Leidse Vredermakers, Leyden Peacemakers), KOTOpbIii COBpEMEHHBIMU UCCIIEJOBATENISIMU paccMar-

pUBaeTCs Kak MPeAIECTBEHHUK COBPEMEHHBIX MezmaTopOB3. 3akoHogaresn (ppaHIly3CKON PEBOIIO-
MY, TOYEPITHYB MH(POPMALIMIO 00 STUX YUpEKICHHUIX U3 COUYMHEeHn Bonmbrepa, 06pa3oBaiy Mx BO
®paniyu kak MupoBble O10po (Bureaux de Paix), a BIOCIEACTBUU Kak MHUPOBBIX cyael (Juges de
FPaix).

JI. B. T'ooBKO OTMEYaeT, YTO aHIVIMICKOE U TOJUIAHJCKOE BIMSAHUSA B3aUMOMCKIIIOYAIOIIMMU
He SBJIAIOTCS, M (PpaHIly3cKasi KOHUENIMs OJIMKe K TOJIaHACKON ujee Cyaeid-MUpOTBOPLEB (IIpH-
MUPHUTEJIEN), HEXKEIIN K aHIVIMMCKOMY ITOHMMaHUIO MUPOBBIX Cyled KaK XpaHUTEJIEN KOPOJIEBCKOTO
Mupa. OIHAKO OYEBUAHO, NPU3HAET ABTOP, YTO TEPMHUHBI «MUPOBOM CYIbsi» U «MHPOBasl I0CTH-
1¥si» ObUIM B CAMOM JieJie 3aMMCTBOBAHBI MIE0IoraMu (hpaHIly3CKOi cyneOHor pedopmbl KOHIA
XVIII B. U3 aHITIMIICKOTO MpaBa, a «JEUJEHCKME MUPOTBOPLIb» MOIIM MOBJIUATH UCKIIOYUTEIBHO
KOHIIENTYyaJIbHO, HO HE TEPMUHOJIOTMYECKH. TepMuH, Oyyuu eMEeHTapHBIM IIEPEeBOJOM C aHTJIHIA-
CKOro A3bIKa, 0 MHeHuIo JI. B. I'onoBko, nossuiics Bo @paHumy JO KOHLENUMH WK, TI0 KpanHen
Mepe, HE3aBUCUMO OT Hee, TOCKOJIbKY MHCTUTYT NpUMHUpeHrst BO PpaHLIMK 0003HaYaeTcss TEPMUHOM

conciliation, a He paix4. [TpumeyaTenbHO, YTO COBpEMEHHbIE (PpaHIy3CKUe UCTOpUKHM TpaBa (Follain
A. De la justice seigneuriale a la justice de paix // Une justice de proximité: la justice de paix (1790—
1958) // Sous la dir. de J.-G. Petit. Paris, 2003. P. 19-33) craBsT noa comHeHue caMm (pakT 3auMCTBO-
BaHUA U B TO K€ BpEMA HOIlpO6HO H3y4daloT CO6CTBCHHI)I€ BO3MOXHLIC KOPHU MHpOBOﬁ I0OCTUIINN,

HalrpuMep CEHbOPAJIBHYIO Cy/IEOHYIO opraHH3auH105 .

PyccKOsA3BIYHBIA TEPMUH, TaK)Ke 3aMMCTBOBAHHBI M OYKBaJbHO NEpPEBEACHHbIA U3 aHIVIMNA-
CKOTO M (ppaHIly3cKOro, BIOJIHE CIIOCOOEH YBECTH B CTOPOHY OT MOUIMHHOTO cMbicia. Hepenko poc-
CUICKHIA MUPOBOH CyJ OTOXIECTBIISIOT C PYCCKOM OOLIMHOR-MUPOM, TeM OoJjiee 4TO 3TO CyJ MeCT-
HBIM, J1a ¥ caMa MpooieMa KPeCThsTHCKOTo yrpaBieHus B KoHre XIX — Hayane XX BB. Obuia TECHO
cBs13aHa ¢ pehopMoii MecTHOro cyaa. Ha camom ziene MupoBoii cyn He oOmHHbIA. B pycckoit rpam-
Martuke cepenuHbl XIX B. «Mipb» — 00IIMHA — HaUuepTanock yepe3 aecsarepuydoe U (i), ot «Mipa» —
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U MpUJlaratesibHoe «MipcKon». «MupoBoii» ke (depe3 «BocbMepuuHoe M» (1)) — oT cnoBa «Mup»
B 6oJiee TPaIUIIMOHHOM CMbICTIE (CIIOKOMCTBHE, TOPSIOK).

Uro ke Takoe WHCTUTYT MHUPOBOM Iocturmu? B oOimmem, Bce pasHOOOpa3ue HAIMOHATBHBIX
MoJeJiel, IPOEKTOB, HAyYHbIX IPEACTABIEHUI MOXXHO CIPYNIIMPOBATh B /1Ba KOHLIENTYAJIbHBIX MOJ-
xoza. [IepBblii Jes1aeT akUeHT Ha IPUMUPUTEIbHOM, TOCPEAHNYECKOM (DyHKIIMM MUPOBOTO cy/a (TaT-
pUapXxajibHbIi MOJXO/1); BTOPOW COCPEIOTOYEH HAa TOM, YTO MUPOBOW CYJ — 3TO CYyJ OIpaHUYEH-
HOU I0PUCIMKIINU, CY/I TT0 MaJIO3HAYUTEIBbHBIM JiejIaM (TMparMaTU4ecKuil moaxoxd). MoxkHO TOBOPUTD
O TOM, YTO YKa3aHHbI€ KOHLENTYaJIbHbIE MOAXOIbl — OCHOBA COOTBETCTBYIOIIMX MAapagurM MHUPO-
BOW I0CTUIIMH, TOCTIOACTBYIOIIUX B HAYYHOM, MPO(PECCHOHAIBLHOM U OOBIIEHHOM MTPaBOCO3HAHUU. B
3aBUCUMOCTH OT TOTO, KAKOT0 MOAX0/Aa MPUAECPKUBAETCS UCCIIEI0BATENTb, BHICTPAUBAETCS U HAYYHO-
TeopeTHYecKass MOJielb MHUPOBOH IOCTUIMU. TOT WM WHOHM TOAXO IOKeH (B Wjeasie) BhIOpaTh
3akoHonarenb. Korja 310 He ygaercs, cucteMa HAYMHAEeT «XpoMarb», 3aKOHOJATENIbCTBO U IIPaBO-
MIPUMEHUTENIbHAS MPAKTHKA 3anmyThiBaThCs. [levaspHO, ecinm 3aKoHOAATeNb HE MPUCTYIIMBAETCS K
HAy4HOW MBIC/IY, XOTsI B HayKe, M0 OINpeJesIeHUI0, BCerJja €CTh MECTO ISl AUCKYCCHUH, U KOHLIENTY-
QJIbHBIE TIOIXOIbI MOTYT OBITh Pa3IMYHBIMU, BHIOOD JJIs1 3aKOHOJATe sl Bceraa ecTb. HakoHer, moa
BJIMSIHAEM IJIaBHBIM 00Pa30M MPAKTUKU, COOTBETCTBYIONIMN 00pa3 M OKUIAHUS OT MUPOBOH I0CTH-
UM CKJIAOBIBAIOTCS B OOIIECTBE.

MHcTtuTyT MUpPOBOM I0CTULIMM OpraHUYecku c(pOpMUpOBajCs CHavyajda B AHIVIMA B paMKax
cembr «o0mero mnpasa» (XII-XIV BB.), pacripocTpaHwWics B pe3y/ibTare pelerniyy Ha TeppUTO-
puu bpuranckoit umnepun (Brocieactsuu crpanbl Conpyskecta), a yepes PpaHuuio IPOHUK U B
poMaHo-repmMaHcKyto rpaBoByio cembio (XVIII-XIX BB.). HerocpencTBeHHON 3aaueil aHIJTUACKUX
MUPOBBIX CYJJOB U3HAYQIBHO ObLJTa, KAK MBI YK€ 3aMETHJIHM, OXpaHa MPaBOIOPSIIKA, U B STOM CMBICIIE
OHM SIBJISUTUCh MHCTPYMEHTOM OTpPaHMYEHHsI MpaB KPYMHBIX (heoianoB-0apoHOB, NPUBJICUSHUS K
YIIPaBJIEHUIO MECTHBIX JKEHTPU. DTO ObLIM TOCY/IAPCTBEHHbIE OPraHbl C HIMPOKUM y4YaCTUEM TIpe[-
craButesiedt ooiecTBa. OMHOBpeMEHHO (POPMHUPOBATIACH U TIOCTETNIEHHO COBEPITIEHCTBOBAJIACH HOP-
MaTUBHasl MPOIECCyasIbHasi OCHOBA JIeSITEIbHOCTH MUPOBBIX CYIOB, a TAKKe CHCTeMa Mep 110 ee odec-
MIEYEHHUIO.

Peuenius uHCTUTYTa MUPOBOI IOCTULIMU (U3 AHTJIMUA HETIOCPEICTBEHHO WJTU ONOCPEIOBAHHO),
0e3yc/IOBHO, BCeraa MMeeT MHIMBUIYATbHYIO OKPACKy, MO0 OCOOEHHOCTU KOHKPETHO-UCTOPHUYECKON
CUTYallH, COOCTBEHHBII COLIMOKYJILTYPHBIN OIBIT HEU30€KHO MOBJIEKYT TE WJTM HHBIE Y€PTHI CBOE00-
pazus. Tak u npousonuio Bo ®@panimu B XVIII B.: ppanity3ckas Moaess MUPOBOI IOCTUIIMH CaMO-
ObiTHA. OCHOBHAS ee yepTa 3aKJII0YaeTcsi B TOM, YTO MUPOBOM CYJI — 3TO B TIEPBYIO OYepeIb MHCTUTYT
CyaeOHOM BJIACTH, a HE OpraH MECTHOTO YIpaBiieHus, Kak B AHrmu. Kpome Toro, Kak yxe ObUIO
CKa3aHO, UMEHHO (PpaHIy3CKasi MOAE b U3HAYAIBHO JeJIaeT LIEHTPaJIbHOM poiib pumupuTens. Bro-
CIEJICTBUY Yike (PPaHITy3CKUI1 00pasel] CTal HICTOUHUKOM pELeNUy AJisi MHOTHX CTpaH MHpa, B TOM
yucie U U1 10peBOMoIMOHHoN Poccun.

HayuHplil mHTEpEC K MHCTUTYTY MUPOBOH I0CTULIMH, aKTUBHO IIPOSIBUBIIMICS y Hac B Poccuu B
Havase 1990-x rr., 10 cux nop He ocinadbeBaer. baza nanHbix Poccuiickoit HayYHOI 3JIEKTPOHHOM O1O-

motekn eLIBRARY.RU® 1o 3arpocaM «MHPOBasi IOCTULUS», <MUPOBOU CyI», «MUPOBOM CY/Ibsi»
B 2014 r. BbIIAET OKOJIO JIBYX C IOJIOBUHOW COTEH HAy4YHbIX CTaTeil U APYruX TUIOB IyOJMKaLUil.
JIOBOJIBHO BBICOKO M YMCJIO AUCCEPTALIMIL IO ITOM TeMATHKE He TOJIBKO B 00J1aCTH I0PUINYECKUX, HO
Y UCTOPUYECKHX HaYK.

B coBpemMeHHBIX HCCIeNOBaHUAX MO MPOOIEMAaTUKE MUPOBOW IOCTHLIMK OTYETIMBO BBIICTIS-
I0TCSI HECKOJIbKO HampasiieHu#. IlepBoe HaripaBieHHe — 9TO KOMILIEKCHOE M3Y4YeHHE TeopeTHye-

CKHX M MCTOPHKO-IIPABOBBIX ACIIEKTOB MUPOBON I0CTHLIN . BTopoe HanpaBlieHue, IpHBIeKaioLee
uccreioBaTenei, — pa3padoTKa OTAEIbHBIX TEOPETUIYECKUX U (MJIM) UCTOPUKO-TIPABOBBIX BOIIPOCOB
MHUPOBOU I0CTULIMY (TIpUYEM, IPEUMYILECTBEHHO B PAMKax OTPACJIEBbIX M CPABHUTEIbHO-ITPABOBBIX

uccnenoBanuii). Kpyr aBTopoB u Tem 3aech, Noxaiyid, Haubonee mnpoxs. Ocoboe HampapiieHue
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. Komrektun ABTOPOB. <<1VII/1POBQU{ roctunus B Poccun: co3manme, AeaTeIbHOCTD, UCTOPpHUYECKaA MHUCCHA. Momnor pil(l)lflﬂ»

COCTaBJIAIOT UCCJIIEAOBAaHHUA 110 peFHOHaHbHOﬁ TEMATUKE (KaK B UCTOPHUKO-IIPABOBOM, TaK U B COBPE-

MEHHOM Kmoqe)g.

YKkazaHHbIE BbIIIIE HAITPABJIEHU I KCCIIEIOBAHUI CIIOKUIIHCH ITIaBHBIM 00Pa30M B I0PUINYECKON
HayKe, 1 OCHOBHOM BKJIAJI 3/1eCh MPUHAJUIEKUT yUeHbIM-TIpaBoBeaM. Ho MupoBas I0CTUIMS SIBJISI-
eTcsi OOBEKTOM HAyUYHOI'O MCCIIEIOBAHUS U B UICTOPUYECKON HayKe, I/ie B LIEJIOM MOKHO YBUIETh TY

xe Hpo6neMaTI/IKy10.

Takoil MHTEpeC K MUPOBOM IOCTULIMM MPEACTABUTENIEN pa3IMUYHbIX OTpacjell HayKu, IIMpO-
KM KpYyT TeM, pa3HOoOpa3re METOIOB MCCIeJOBaHUs, OOWIME HAyYHBIX TPYAOB, KOHEUHO, MIO3BO-
JISIIOT ITyOXe N3yUYHTh, OOBSICHUTH CTOJIb MHOTOTPaHHOE siBJIeHue. [lymaeTcs, ernie OOMbIIuii mporpecc
MOXET OBITh JOCTUTHYT NP MTPOBEAECHUH MEX TUCIUILTUHAPHBIX, TTIOJMUCIMTUIMHAPHBIX, TPAHCANC-
LUUIUIMHAPHBIX UCCIIEJOBAHUI MUPOBOM IOCTULIMM, YTO KPailHE aKTyaJlbHO B COBPEMEHHBIX YCIOBUSIX
pa3BUTHS HAYYHOTO 3HAHMUS.

OTaenbHO OCTAHOBUMCS Ha BOIIPOCE O TEOPETUYECKOM 0Opa3e MUPOBOH IOCTHIIUH, CJIOKHUB-
IIIeMCs1 B OTeYeCTBEHHOW HAyYHOU iuTeparype. B pamkax 1aHHON TeMaTUKU HauOoJee pe3yibTaThB-
HBIMH OCTAIOTCSl IIPEICTaBUTENHN I0pUAnYecKOil Hayku. KoHeuHo, cpear aBTOPOB HE COCTaBUT TPyAa
YBU/IETh CTOPOHHUKOB MATPHAPXaTbHOM (MX OOJBIIMHCTBO) WIIM MParMaTUYecKor MapajurMbl, HO C
TOYKH 3PEHUsI TEOPETUUECKUX [TOCTPOEHUI MOKHO BBIJEJIUTH TPX OCHOBHBIX IOJXO/A.

1. MacTuTynmona bHbIN nmoaxod. [locrpoeHrne KOHLENIMYM MUPOBOM IOCTULIMU 3aKJII0Ya-
eTcsl B MOJIEJMPOBAHUH UJIeaIbHOM (DOPMBI €€ CYIIECTBOBAHMS U (DYHKIIMOHMPOBAHUS B OOIIECTBE,
npoliecca ee 00pa3oBaHKsl B KAYeCTBE 1IEJIEBOr0, CAMOCTOSITETILHOTO OpraHa Cy/eOHOM BJIacTh 1 Kak
HEKOero 0co0oro pe3ysibTaTa, Oorpe/eIsIoero ee nojoxkeHne B o0mecTBe 1 rocynapcrse. Peds uaer
O IIPaBOBOM MJIEOJIOTHH ITOCTPOEHUSI COBPEMEHHOI'0 MJieajla MECTHOIO MPaBOCY/IUsl, KOTOpasi OLEHU-
BaeTCs CTOPOHHMKAMU MHCTUTYLIMOHAJIBHOTO MO/IX0Ja Kak KOHCepBaTu3M B cepe npasa. HCTUTY-
LMOHAJIBHBIN MMOAXOJ UCXOAUT U3 Te3uca (CIOPHOro, Ha Hall B3MIAA), YTO «3(P(PEKTUBHOCTD Ypery-
JIMPOBAHUS TIOJIABJISIIONIETO OOJBITMHCTBA CIIOPOB HATIPSIMYIO 3aBUCUT HE CTOJIBKO OT CTaTyca cyaa
COBEPLICHCTBA PUMEHSIEMOI0 UM 3aKOHOAATEIbCTBA, CKOJIBKO OT €r0 COLMAIbHON HAalIPaBJIEHHOCTH,

OT aBTOpUTETa KOHKPETHBIX cyneﬁ»“

Mertononornyeckast 6a3a MHCTUTYLIMOHAJIBHOTO MOJXO/a MO3BOJISIET MO-CBOEMY IMOJOUTH U K
HCTOPUKO-IIPAaBOBOMY, U K IIPAKTMUECKOMY acleKTaM IpoOJieMbl, pelaTh 3a/1a4y Houcka u hopmy-
JIMPOBKY COZIEPKAHUSI KAUECTBEHHBIX OCOOEHHOCTEN 1 cIeUM(PUKY MTPUPO/IbI OTEYECTBEHHOTO (heHO-

MeHa MUPOBO joctipn 2. TIo MHEHHIO MCCIIeI0BaTENeH, MUPOBast IOCTUIHS «KaK MPABOBOE SIBJIe-
HHE OOBEKTUBHO CYIIECTBYET B COLMAJIBHON Cpelie M BOCIIPMHUMAETCS TPakIaHaMHU KaK CyaeOHBIH
OpraH, He3aBHCHMO OT €€ MecTa U POJIM B CylIeOHOU CUCTeMe B KOHKPETHON UCTOPHUYECKON 00CTa-
HOBKe» >

MHcTUTYIIMOHATBHBIN TTOIX0]T (DOPMYJIUPYET CEAYOIIUE KIII0YeBble PU3HAKA MUPOBOM I0CTHU-
IIUH, KOTOPbIE B COBOKYITHOCTH SIBJISTIOTCSI HEOOXOIMMBIM M JIOCTATOUHBIM YCIIOBUEM JIJISI €€ CAMOCTO-
SITEJTLHOTO CYIIeCTBOBAHMS KaK MHCTUTYTA CyleOHOM BJIACTH U BOCIIPUATHUS €e 0OIeCTBOM UMEHHO
B 9TOM KayecTBe:

— IIeJsienoylaraHie MHCTUTYTa MAPOBOM IOCTHUIINY;

— cyneOHasi IesITeIbHOCTh MUPOBBIX CYIEH;

— opraHu3zanusi cyeOHOM BJIACTU MUPOBOH IOCTUIIUH;

— npopeccroHabHas MPaBoOBasi KyJbTypa MUPOBBIX CyJei 14)

[Tpu 3TOM NOAUEPKUBAETCS, YTO IPU3HAKY HE JOJIKHBI BCTYIIATh B IPOTUBOPEYME, B3aUMOJEH-
CTBYSI MEK/ly COOOM B peKMMe B3aMMOMOJIEPKKH U HETPENSITCTBOBaHUSA. B TO ke Bpems onpene-
JIeHUs1 TIOHATUIA «MUPOBOU Cy/bsl», «MUPOBOH Cy[», «MUPOBasl IOCTULNS», KOPOTKO MPUBE/ICHHbIE

aBTOpaMM KOHIENIUU B Tpyae «MupoBasi IoCTUIIMS», TaHbI CO CChLJIKAMU Ha YK€ U3BECTHbIE UCTOY-

HUKHU ! 5.
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OnvH 13 UEHTPAJIbHBIX BBIBOJOB, KOTOPBIE AEJIAI0T aBTOPbl KOHLEMIIMY, 3aKJII0YaeTCsl B IIpU-
3HAHUU CAMOOBITHOCTH U CAMOCTOSITENTBHOCTH UCTOPHUYECKOTO Pa3BUTHUSI MHCTUTYLIMOHAJIBHBIX (hOPM

OTEYECTBEHHOI'O MECTHOI'O Cyaa, UCKJIIOUYHUTEJIBHO counanbﬂo-npagosoﬁ HaITpaBJICHHOCTH HUX ITPAaBO-

cyams 16

2. CTpyKTypHO-(DYHKIMOHAJBHBIA MOAXO0A. B 3TOM TeopeTHKO-MeTog0IOrnYecKOM
acrieKTe MUPOBasi IOCTULIMSI MOXKET ObITh TIPeJCTaBIeHa KaK MACATM3MPOBAHHbIN OOBEKT — a0CTpaKT-
Hasl CTPYKTYpHO-(DYHKLIMOHAIbHASI MOJETbh HEOOXOOMMBIX 3JIEMEHTOB, CYIIECTBEHHBIX IpU3HA-
KOB, CBOMCTB, (PYHKIIMOHAJIbHBIX U OPraHU3AIIMOHHBIX CBSA3€W IOCY1apCTBEHHO-IIPABOBBIX SIBJICHUI.
HccnenoBateny, padoTaioniye B JaHHOM HalpaBJIeHUH, IPeIaraloT pa3iMyHble CTPYKTYpPHO-(YyHK-
IIMOHAJTbHBIE MOJIENH, TIPOCTHIE U OOJIee CIOKHBIE.

Tak, B. B. JIopoIIKOB pa3rpaHUUMBAET CyLIECTBEHHbIE TPU3HAKM MHCTUTYTOB MUPOBOT'O CY/IbH
Y MHPOBOI'O Cy/Jja Ha OPraHU3allMOHHbIE U MPOLECCYaIbHbIE, IOJUEPKUBasi, YTO STH IPU3HAKU BblJle-
JIIIOTCS. HA OCHOBE POCCHICKOTO 3aKOHOJATENIbCTBA U XapaKTEpPHbl ISl POCCUHCKOTO MHPOBOIO

CYIII)I/IU. CyIHOCTb MHCTUTYTa MUPOBBIX cyael, 1o B. B. JlopoikoBy, BblpaxxaeTcsi B TOM, UTO «OHU
SIBJISTIOTCS IOJKHOCTHBIMU JIMLIAMU, HOCUTEJISIMU Cy1eOHOM BIACTH, CyAbsIMU CY0B OOLIEH I0pPUCANK-
UM, CYIbsIMH M CYIOM cyObekTa Penepaiyiy, HU3IMIMM 3BEHOM €MHOM CyIeOHOM CUCTeMBbl, Hajle-
JISIEMBIM TIOJTHOMOYHMSIMM B 0COOOM OoJiee JIeMOKPaTHUECKOM IMOpSIKE, UMEIOLIUM CIelUaIbHYI0

OrpPaHUYEHHYIO I0PUCAUKIIMIO» '8 3neck NiepeyrciIeHbl Te IPU3HAKHU, KOTOPbIE aBTOP CUMTAET IOMU-
HUPYIOIMMH JJ151 MUPOBOTO CYABH ¥ OOIIMMH JUTsi MEpOBoro cyna. ClieyeTr 3aMeTuTh, 4To, Mpu3Ha-
Basi HEOOXOIUMOCTDb Pa3rpaHUYEHUsI IOHSATUI «MUPOBOM CyIbsl», «<MUPOBOM cyl», B. B. loporikos
He BCerja TOYHO ClieyeT TaKOMY pa3rpaHuYeHHMIO.

ABtopckas koHuenus mupooi foctuumn U. I'. [llapkoBoii 3akimoyaeTcs: B Habope o0muX 1
crieliipuyeckrux MPU3HAKOB, (POPMUPOBABLIMXCS UCTOPUUECKU U COXPAHUBIIMXCS B COBPEMEHHBIX
MOJIeJISIX MUPOBOi 1ocTULMU. OTMETHM, YTO MPEAJIOKEHHAs! KOHUEIIHSA UMEET SIPKO BBIPAXKEHHYIO
YTOJIOBHO-TIPOLIECCYAJIbHYIO HAIPaBJIEHHOCTh, YTO OOYCJIOBJIEHO IPEJMETOM aBTOPCKOIO MCClleJoBa-
HUS.

Oo6mue npusHaky, no Y. I'. [IlapkoBoii, xapakTepHbI 1J1s CyIeOHON CUCTEMBI, K KOTOPOI OTHO-
CUTCS JaHHAsl CTpaHa:

— MPU3HAKH, OMPeeISIoNe MECTO MUPOBOH I0CTUIIMY B OOIIeH CyaeOHOI crcTeMe rocyaap-
CTBa;

— IPU3HAKHM, ONpeJesAoIIre IPaBOBOE MPOCTPAHCTBO (MaTepUaIbHOE U MPOLIECCYaNIbHOE), B
KOTOpPOM (DYHKIIMOHUPYET Cy[l 0O1Iel I0pUCANKIIMI ¥ MUPOBOM CyJl B TOM YHCIIE;

— MPU3HAKHU, OTpakalole OOlMe MPUHLMIIBI YTOJIOBHOTO MPOLECca U CyIONPOM3BOACTBA Y
MHUPOBOIO CYbU.

Crermryeckyie Mpu3HaKy — T, KOTOpble B MOIEIIH JIMOO CrielMpUYeCcKU MPOSIBIISIOTCS, JINOO
XapaKTepU3YIOT TOJBKO €€ M He BCTPEYalOTCs B CYAOIIPOU3BOACTBE CY/IOB OOIIEH IOPUCIUKIIUH:

— OTIpeAeISIoIIe MUPOBOTO CYAbIO KaK HOCHTEJSI CyJeOHOM BJIacTH;

— €MHOJIMYHOE CYAONPOU3BOACTBO;

— MpeJMeTHast NOJICYAHOCTD JIeJl — IPEUMYILECTBEHHO JieJla HeOOJIbIION TSKECTH;

— MOJTHOCTBIO WJIM YACTUYHO YCKOPEHHOE, YIIPOIIEHHOE (CyMMapHOe) CyAOIPOU3BOACTBO;

— cnetuduKa aneyuIsILIMOHHOTO MPOU3BOJCTBA;

— HaIpaBJICHHOCTh Ha TIPMMEHEHNE Mep, 3aMEHSIOINX HaKa3aHUe B BUJIE JIMIIIEHNUsT CBOOO/IB;

— 0coOble MPOM3BOAICTBA B paMKaX MUPOBOM IOCTUIIMY (IOBEHAJILHOE);

— crietuvecKue MPUHLMITBI MUPOBOH I0CTHLINY;

— NPUMUPUTEIIbHBINA aCIeKT.

ITpu 3TOM NpUMHpPEHUE CTOPOH IO YTOJIOBHBIM JieJIaM, OJCYAHBIM MUPOBOMY CY/Ib€, SIBJISETCS,
no MHeHuto U. I'. IllapkoBoii, HanOonee CTOMKMM KOHLENTYaJ bHbIM IPU3HAKOM MHPOBOM I0CTH-

wn'®. OcHoBbIBasich Ha HaHHBIX Tesncax, V. T. [TapkoBa fenaet BBIBOA, UTO JAEHCTBYIOLIAS POCCHUIA-
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CKast MUPOBas IOCTULMA OTPAKACT 9TU CHGHI/I(l)I/I‘ICCKI/IC MMPU3HAKH YaCTUYHO. Takxe BaxeH ee BBIBOJ
O TOM, 4YTO COBpEMCHHAA pOCCHﬁCKaH MHPOBad I0OCTULUA HE COBIIAAACT C UICTOPUICCKHUMU ITPEAIIC-

CTBEHHMIIAMH, UIMEET OPUTMHAIBHOE IPAaBOBOE COAEP/KAHUE U ITPOLIECCYANIbHYIO (POPMY 20,

C. B. Kammpckwuii nonaraet, 4To CyIIHOCTHBIE MOHATUS «MUPOBOU CYIbs1», KMUPOBOU CYII»,
«MHUPOBasi IOCTULMSA» B JOPEBOMIOLIMOHHBINA U COBPEMEHHBIN MEepHOIbl BOMIOLMOHUpOBaIU. Tak,
B niepuof ¢ 1864 mo 1917 rr. «MUpOBOIl CyIbsi» — 3TO BBIOOPHOE IOJKHOCTHOE JIMIO V Kiacca
(cornacHo TaGesnu o paHrax) — CTaTCKMi COBETHUK — YIOJIHOMOYEHHOE OCYILECTBIISATh CYJONPOU3-
BOJICTBO B PaMKaxX KOMITETEHIIH MUPOBOTO cy/a, cornacHo CyneonsiM yeraBam 20 Host0psi 1864 1. C
1996 r. noa TepMUHOM «MHUPOBOM CyIbsi», 0 MHeHMIO C. B. Kammpckoro, ciegyer noHuMaTh J0JIK-
HOCTHOE€ JIMLIO, HAJIEJIEHHOE ITOJTHOMOYHSIMU OCYIIECTBJIATh IPABOCYANE, IPUHAIEKALIEE K KOPITYCY
cyneii Poccuiickont denepauuu, sipisioleecs cyabedl oOIeil opucaukium cyobekta Poccuiickoi
Ddeneparum.

[MonoGHBIM 00pa30M JIaHBI B BOJIONMH ONPEEIEeH)sI MUPOBOTO Cya: 9TO BHIOOPHBIN Cyieo-
HBIl OpraH, COCTaBJISIIONIMIA CAMOCTOSITENTBHBIN 3JIeMeHT nopeOpMEeHHOI cyaeOHo cuctembl Poc-
cur ¢ 1864 no 1889 rr. u ¢ 1906 o 1917 rr., a B COBpeMEHHBIN NEPUOA — 3TO MUPOBBIE CYIbU
Y MX anmapar Kak JeMeHT cyieOHoi cucteMsl. HakoHel, MUpoBast I0CTUIMS — 3TO JIeMEeHT Cye0-
HOU CHCTEMBI, COLIMAJIBHBIN UHCTUTYT CyIOYCTPOUCTBA, TOCPEACTBOM KOTOPOTO PEaI30BajIach BO3-
MOKHOCTb OOIIIECTBA HA BOCCTAHOBJICHNE HAPYIICHHBIX JINYHBIX HEMMYIIIECTBEHHBIX M IMYIIIECTBEH-
HBIX TIPaB (B MpeJeax KOMIETEHIMM MUPOBOTO Cyapn). MupoBas I0CTULIMA — 3TO COCTABJIAOIIAs
YacTh (MOJICKCTEMa) eUHON CylIeOHON chucTeMsbl nmopehopMeHHON Poccriickoil umrepuu, 3JieMeH-
TaMH KOTOPOU CJIELyET CUNTATh:

1) KopITyc MUPOBBIX CylIell Kak CyOBEKTOB, IIPU3BAHHBIX OCYILIECTBIISTh MUPOBOE CYJOIPOM3-
BOJICTBO;

2) MUpPOBOE CYIOYCTPOMCTBO B KauecTBe (hOPMbI peah3aliii;

3) MMPOBOE CyJONPOU3BOACTBO KaK MEXaHU3M, MPOLIECC (COIEPKaHUE) PeaTU3alvu.

CCFOILHH MHPpOBad IOCTUIUA — ITO BCA COBOKYITHOCTH MUPOBBIX Cy,Ile6HBIX y‘Ipe)KI[eHI/Iﬁ -

MHUPOBBIX CyA€l, MUPOBBIX CYIOB, allliapaTta MUPOBBIX Cy/AEH, a TaKKe ane/UIsILIMOHHAs MHCTAHLWS .

KoneuHo, Bce npejiaraembie onpenenaeHusi, copMyIMpoBaHHbIE TPUMEHUTENBHO K Poccun, «pabdo-
TalOT» JIMIIIb B KOHKPETHO-UCTOpHUECKOM acriekTe. IIpescraisercs, 4to caM Noaxof aBTopa K Ipo-
Oreme onpeneseHus MOHATHI (BOJTIOIHS BO BpeMEHH ) — IOCTATOYHO CriopHast uzaest. Ecim cymHocTb
CO BpeMeHeM MEHSETCs, C TeM ke 0OBEKTOM (IIPeIMETOM) MCCIIeIOBaHUs MBI iMeeM Jiesio? He ripu-
HUMaeTcs1 JIM MHOrooOpasue sIBICHUI 3a 3BOMOIHMIO cyiHocTH? Kpome 3Toro o0imero 3aMevanus, K
IIPUBEIECHHBIM OINpEIeIEHUAM BO3HUKAIOT U MHbIE BOITpockl. HarprMep, noyeMy anmnapat MUpOBOTO
Cy[bU HE BKJIIOUAETCS] aBTOPOM B «JIOPEBOJIOLIMOHHOE» OIPEJEJIeHNe MUPOBOIO CY/la, BEb €r0 3Ha-
YeHue U Tornaa Obu1o HemasbiM? Vi mouemMy nmoguepKruBaeTcsl BKIIOUYEHUE aneJUIsIIIMOHHON HHCTaH-
1IMU B TIOHSITHE MUPOBOM IOCTUITMM UMEHHO JIs1 «COBPEMEHHOTO» €€ ompeesieH s ?

H. B. KynpusiHoBuu ¢dopMynupyeT KJ04eBble MOHATHS, HE BBIXOIS 3a MpPeAesibl COBPEMEH-
HOT'O POCCHICKOTO 3aKOHOJATEIIbCTBA, YTO OOYCIIOBJIEHO pPaMKaMH ee uccieioBanus. Tak, 1o ee MHe-
HUI0, MUPOBOI1 CY/Ibs1 — JOJKHOCTHOE JIMILIO, YIIOJTHOMOYEHHOE €IMHOJIMYHO B ITpeJesiax TeppUTOpUn
CyAeOHOTO y4acTKa OCYIIECTBIATh MPABOCYME B COOTBETCTBUH C MPOIECCYaTbHbIM 3aKOHOIATEIb-
cTBoM P®; MUpOBOI1 cys1 — TOcyIapcTBEHHBIN OpraH (yupeskaeHHe), SBJSIOLIUIICS IEPBUYHBIM dJ1e-
MEHTOM B CHCTEME CyIOB 0OIel opucauKimy PP, K KOMIIETEHIIMH KOTOPOr0 OTHECEHO PACCMOT-
pEeHUe TpaXkJIaHCKUX, aJMUHUACTPATUBHBIX M YIOJIOBHBIX /€1 B KauecTBE CyJa MEpPBOM MHCTAHIUH;
MUPOBasi IOCTUIHS — IOJKHOCTHBIE JTAIA (MAPOBBIE CYIIbH), PEATU3YIONINE CYJeOHYIO BIACTh B CYyOb-
extax Poccuiickoit @eniepaiiuu, a Takke anmapar MUPOBBIX CY/IEH, COIENUCTBYIONIUI OCYIIIECTBICHUIO
MpaBoCyausl. ABTOP Tak:Ke MpelaraeT epeyeHb OCHOBHBIX MPU3HAKOB POCCUMCKON MOJIEIN MUPO-
BOH IOCTUIINU:

— MPHUHA/IIE)KHOCTh MUPOBBIX CYAEH K HIKHEMY 3BEHY CYJOB OOIIel I0pUCAUKIINN CyObEKTOB
P®;
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— ipoheCCHOHATIBHBIN COCTaB KOPITyca MUPOBBIX CYe (00s13aTeIbHOe HAIMYKE BBICIIIETO I0pH-
JMYECKOro 0Opa3oBaHus);

— €IUHOJIMIHOE PACCMOTpPEHHE 16T MUPOBBIMU CYIbSIMU;

— OCYIIECTBJICHUE MHPOBBIMHU CYIObSIMUA MCKJIOUUTENBHO CYAEOHBIX (DYHKIMH; aKTUBHOE

HCIIOJIb30BAHWE MUPOBBIMU CYAbAMU IIPUMUPUTCIIBHBIX U COIVIACUTECJIBHBIX IMTPOUCAYP;

— oOyaganue ocooon IOpI/IC,HI/IKLII/Ieflzz.

T. ®. ApaboBa Bbl/ie/II€T BOCEMb [TPU3HAKOB MUPOBOW IOCTULIMH:

1) cyaonpou3BOACTBO OCYILECTBIISIETCA CYAbsIMU-HENPO(ECCHOHATAMM;

2) ena pacCMaTpUBAIOTCS U Pa3pellaloTcsl B KOJUIETMaIbHOM COCTaBe (CYIIECTBYIOT MCKITIOUe-
HU, Hanpumep Poccus);

3) cyapu U30MpaloTCsl HACEIEHNEM COOTBETCTBYIOIIEH MECTHOCTH;

4) NOACYAHOCTb OrpaHUYEHa MPEANONIOKUTETBHO HECJIOKHBIMU, MaJIOLIEHHBIMU CLIOPAMM;

5) cynonpon3BOACTBO ABJISETCS YIPOILIEHHBIM MO CPABHEHUIO C MOPSIIKOM PACCMOTPEHUS Je
IO TIEPBOIl MHCTAHIIMM UHBIMU CYJaMU;

6) Cy/IOITPOM3BOICTBO OCYLIECTBIIAETCS ¢ IPUMEHEHUEM ITPUMUPUTEIBLHOM MPOLIELy bl UJIH ee
3JIEMEHTOB;

7) B city4yae HeJJOCTHKEHU S IPUMUPEHH s JEJI0 Pa3pelaeTcsi He TOIbKO B COOTBETCTBUU C Ipe[-
NUCaHUSAMHU TIO3UTHBHOTO TIPaBa, HO M C IPMMEHEHNEM MECTHBIX 00bIYaeB C YUETOM IPEe/ICTaBICHUI
O CIPaBEAJIMBOCTH, a TAKXKeE 110 COBECTH;

8) B cyneOHOIi crcTeMe TPeyCMOTPEHO CIIelaIbHOE 3BeHO MPOBEPKU 3aKOHHOCTH, 0OOCHO-
BAaHHOCTH U CIPABEUIMBOCTH CYAEOHBIX aKTOB, BHIHECEHHBIX MUPOBBIMU CYIbSIMH, JIMOO YCTAaHOBJIEH
3ampeT Ha X 00XKaJIOBaHUeE.

ABTOp Jie1aeT OroBOPKY, UTO «IIOJNHBIA HAOOP BCEX MPHU3HAKOB, BEPOATHO, HE ObLT CBOMCTBEH
HU OJIHOM... MPAaBOBOM KOHCTPYKIIMM MUPOBOHM IOCTULIMM HU B OZHOM rocygapcre». [Ipunoxus
chopMyIMPOBaHHBIE MPU3HAKU K POCCUACKUM peausm, T. ®. ApaboBa 3aKOHOMEPHO NMPUXOAUT K

BBIBO/1Y, YTO IIPU3HAKHA MHpOBOfI I0OCTUIIMH HE CBOVCTBEHHBI MHPOBBIM CYIAbSAM IO 3aKOHOHATEJILCTBY

Poccniickoit CDCIICpaLII/II/I23 .

ABTOp 3THX CTPOK NPHUIEPKUBACTCS MHEHHUSI, YTO B HanboJsiee o011eM BUe MUPOBas IOCTULIHS,
C TOUKH 3PEHUS CTPYKTYPHO-(YHKIIMOHATIBHOTO MOX0AA, — 3TO LIEJIOCTHASI CUCTEMA TPEX JIEMEHTOB:

1) cucteMa MUPOBBIX CyAOB (MUPOBBIE CYAbl U MUPOBBIE CYIbH);

2) nesITeIbHOCTb MUPOBBIX CYJIOB (J€ATEIbHOCTD 110 OCYLIECTBIEHUIO MUPOBBIMU CYJaMHU FOCY-
JAPCTBEHHBIX (DYHKIMIT);

3) MupoBoOe cyaeOHOe yIpaBJieHHe.

MupoBOIi Cyll — 3TO MECTHBIH (JIOKAIBHBIN) CyA€OHBIN TN aIMUHUCTPaTUBHO-CYA€OHBIH rocy-
JApCTBEHHBIN OpraH OrpaHUYEHHOW I0PUCIUKLIMKI, PACCMATPUBAIOIINI U pa3pellalouil MaJlo3HaAuM-
TeJIbHBIE JIeNIa 0 yIpoUIeHHoU nponeaype. COOTBETCTBEHHO, CYIIECTBEHHBIMU ITPU3HAKAMU MHUPO-
BOIO CyJia SIBJISIOTCS:

a) CTaTyC MECTHOTO (JIOKAJIbHOTO) TOCYAAPCTBEHHOIO OPraHa;

0) craryc HU3IIEH (MIEPBUYHON) CYJeOHON WM aJMIUHUCTPATUBHO-CYeOHON MHCTAHIINN;

B) OrPaHUYEHHAs IOPUCAMKLMSA (MAJIO3HAYUTENBHBIE JIENA);

I') WCHOJb30BaHUE HEKOTOPBIX YIPOIIEHUI B MOPSAKE OCYILECTBIEHUS T'OCYAApPCTBEHHbBIX
pyHK1MIA.

[Ipencrapinsercs, 4To paclIMpeHue CIUCKA CyHIECTBEHHBIX IPU3HAKOB, K UYeMY CTPEMUTCS PsijL
aBTOPOB, BEAET K Pa3MbIBAHUIO MOHATHS. [JOMOTHUTENIbHbIE TIPU3HAKU OIUCHIBAIOT HALMOHAJIbHbIE
MOJIeJIM; UX MOKHO BBOIUTH Kak crienduueckue (ocoOeHHbIe, crienuanbibie). [Ipennaraembie xe
HAMU MTPU3HAKHY SIBJISIIOTCS] THIIMYHBIMY (CYIIECTBEHHBIMU, OOIIMMU ), XapaKTEPHBIMHU JIsI BCEX TOCY-
JOApCTBEHHO-NPABOBbIX cucTeM. OHU B COBOKYITHOCTH OXBATBHIBAIOT KaK OPraHM3allMOHHbIE, TaK U
(pyHKIIMOHAJIBHBIE aCTIEKTHI MUPOBOTO CyJa.
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M5l corlacHbl ¢ MHEHHEM OOJBIIMHCTBA AaBTOPOB O HEOOXOIMMOCTH pa3rpaHUYMBATh TIOHATHUS
MHPOBOTO CyJa 1 MUPOBOTIO CYJbHU (K YeMy A0 CMX MOp He MPHCIyIIajcs 3aKOHOAATeNb). MUpOBOii
CyAbsI — 3TO JIAIO, HA/IEIEHHOE MOJIHOMOYHSIMU OCYIIECTBIIATh (DYHKIIMM MUPOBBIX CYJOB, TOJIOXE-
HHE KOTOPOTO B CHCTEME OMpeessieTcsi COBOKYITHOCTBIO ITPABOBHIX JIEMEHTOB M MPUHIIMIIOB (TIpa-
BOBBIM CTaTyCOM).

K snemeHTam mpaBoBOro craryca MUpPOBOTO CYAbH MOXHO OTHECTH:

a) TpeOOBaHUS K MUPOBOMY CYIIb€ U K KaHIUJATY Ha 3Ty JIOJKHOCTH (IIEH3BI);

0) MOPAIOK HA/IEJIEHNsI MUPOBOTO CYAbH MOJTHOMOYMSIMU M TOPSIJIOK MPEKPAILCHU ST STUX TOJI-
HOMOUYHIA;

B) MpaBa 1 00s3aHHOCTH MUPOBOTO CY/IbU;

I') TapaHTHX PeaIM3aliy TPaB U 0OSI3aHHOCTEH.

BonbimHcTBY TpeOoBaHMH (1IEH30B) K KaHIWIATy B MHPOBBIE CyAbU HPUCYI AJISIIUAACS
XapakTep, OHU MPEIbSIBIISIOTCS TaKKe M K MUPOBOMY CYIb€, KOTOPBIH UCIIOJHSIET CBOM O0s3aHHO-
CTH, U SIBJISIIOTCS CONIEp)KaHUEM ero MpaBOCYyOBEKTHOCTU. MeXayHapoaHas PAaKTHKA 3HAeT HEMAJIO
npumepoB (Bpasummsi, BenmmkoOputanus, Vcnanus, Utamus u ap.) Koraa A MUPOBBIX Cyfei
OTCYTCTBYET TpeOOBaHME CIEIMAIBHON IOPUANYECKON KBaTM(HUKAIUK (00pa3oBaTebHOTO 1IEH3a)
U (M) MpeocTaBiseTcsl MpaBo (OTCYTCTBYET 3arper) o0afgaTh TAKUMH CIEIMTbHBIMU 3HAHU-
MU B mo0o# ¢opme. B mpaBoBoM NOHATUIHO-KATErOpyuaJIbHOM arapare Mpy OlpeieieHUn Kaue-
CTBEHHOW XapaKTEPUCTUKU KaJApPOBOTO COCTaBa MUPOBOM IOCTUIIMM JJISl OMHCAHUS STOTO SIBJICHUS
MBI MCIIOJTB3YeM TEPMHH «ITOTYTPO(PEeCCHOHANN3M» (B 3HAUEHUHU «OTCYTCTBUE, HEIOCTATOUHOCTD HJTH
HEONpeeIeHHOCTh MPO(EeCCHOHATBHON I0PUINYECKON KBATM(UKAIMN» ), TTPOTUBOIIOCTABIISS €r0
XapaKTepHUCTUKE MPOpECcCHOHaTN3Ma, OCHOBOW KOTOPOU SIBJISIETCSl MPEABSBICHUE K KaHIUIATYy B
CyIbH LIEH30BBIX KBaTU(PUKAIIMOHHBIX TPEeOOBAHUIA IOPUANYECKOTO 0OPA30BaHUS.

[Nopsinok HaneneHusi MUPOBBIX CyJed TMOJTHOMOUMSMH (CIOa MOKHO BKJIOUUTH M CTAIMIO
BCTYIUJIGHUS B JOJDKHOCTB) MBI BBIJICJIVIIN B OT/IEJIHBIH JIEMEHT CTaTyca MUPOBBIX Cyllei, 00beIMHNB
C TIOPSAKOM MpeKpaiieHus MOJTHOMOYMI, aKIIEHTUPYs TeM CaMbIM BHHUMaHHE Ha BpeMEHHbie (TeM-
MOpaJIbHbIE) PAMKHU OCYILIECTBIEHUSI MUPOBBIM Cy/Iell CBOMX TOCYJapCTBEHHBIX (DYHKLIMIA.

ConepxaHue 1paB 1 00sI3aHHOCTEH MUPOBOTO CY/bH, KaK U CyIbH BOOOIIIE, MOKET ObITh Au(-
(bepeHIIMPOBaHO B 3aBUCHMOCTH OT T€X OTHOIIIEHHI, B KOTOPBIX OH SIBJISIETCS] OHUM U3 CYOBEKTOB.
Tak, MOXHO BBIIJTUTh TpaBa U OOS3aHHOCTM MHPOBOTO CY/IbH MPU OCYIIECTBIECHUN TPABOCYAHUS,
npaBa ¥ 00sI3aHHOCTA MHUPOBOT'O CY/IbH KaK WiIeHa CYJeHCKOro cooOIIecTBa, mpaBa U 00s3aHHOCTH BO
BHECJTY)K€OHBIX OTHOIIEHUSIX U T. JI. [loMrMO mpaB 1 0053aHHOCTEN MOTYT CYIIIECTBOBATh M OIpe/ie-
JIEHHbIE OTPAHUYEHHU S, YCTAHOBJIEHHBIE JUTSI Cy/lel KaKk HOCUTesIel CyneOHOM BIacTu.

[Non rapaHTUSIMU MBI TIOHUMaeM COBOKYITHOCTb YCJIOBHM M CPE/ICTB, OOECHEeUMBAIOIINX pea-
JM3AIMI0 TIpaB U 00s3aHHOCTeH cyObekTa. Yepe3 rapaHTuH, MpaBa M OOSI3aHHOCTUA B TOM YHCIIE
oOecrieunBaeTcsl B3aMMOJICHUCTBIE C JPYTUMH IEMEHTaMH CHCTEMBI: JesTeIbHOCTb CyObeKTa OCy-
ecTBIsieTcs B hopMe peai3aliiy MpaB U 00s3aHHOCTEH, a CyieOHOe yIpaBJieHHe BO MHOTOM 00ec-
MEYNBACT «TAPaHTHHHYIO cpely». ['apaHTUM peanu3anyy mpaB U 00S3aHHOCTE MHUPOBBIX Cyaei
MO’KHO TIOZIpA3JIeJIMTh Ha IPaBOBbIE (B 3aKOHOATEIbCTBE PP 310, HartpuMep, NpoLeaypa OCyIecTB-
JIeHUS TIPABOCYAUs, 00SI3aTEIBHOCTD JIs1 UCTIOIHEHUsI TpeOOBaHMIA M pacliopsKeHUH Cyiel, ycra-
HOBJIEHHE OTBETCTBEHHOCTU 32 HEYBaXEHHE K Cy/ly U 32 BMEIIATeJIbCTBO B JIESATEIBHOCTh Cy/a I10
OCYIIECTBJICHHIO MTPABOCY/IHsI), OpPraHU3allIOHHbIe (HalpuMep, MOPSIOK MPUOCTAHOBJICHUS U TIpe-
KPpaIlleH!sI TIOTHOMOYHMH CyIIbU, CUCTEMA OPraHOB CYAEHCKOro cOOOIIeCTBa), MaTeprasIbHbIe U COLH-
aybHBIe (3apaOoTHAs IJ1aTa, OTITYCKA U T. 11.).

[TpuHIMNIaMK IPABOBOT'O CTaTyca MUPOBOTO CY/IbY SIBJISIOTCS] OCHOBOIIOJIATAIOIIUE MTOIOKEHH S,
OIpe/IeNISIIONINE COACPKaHNe W PeaTU3alMIo TMpaB U 00s3aHHOCTEd MUPOBOTO CyAbH. [IpHHIUITEI
MIPaBOBOTO CTaTyca MUPOBBIX CyAel MOXHO KJaccu(pUIMpoBaTh. Tak, MOKHO BBIICIUTh OCHOBHBIE
MIPUHIUIBL (PACHPOCTPAHSIOIIMECS HA BCEX CYIel, B TOM YUCJIe U MHUPOBBIX) M JONOJHHUTEIbHBIC
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(OTHOCSIIIMECS] HEMTOCPEACTBEHHO K MUPOBBIM CYIbsiM). OTMETHM, UTO (POPMUPOBAHUE U PA3BUTHE
MIPUHLMIIOB MPABOBOIO CTaTyca CyJel, MX 3aKpelvieHne B HOpMax IpaBa — MPOLEecC UCTOPUYECKU.

CBOI0 rocyJapCTBEHHYIO JI€STEJIbHOCTh (OCHOBHYIO (DYHKLIMIO) MUPOBOM CyJl OCYILECTBIISIET B
opme npaBocyausi. OnHAKO HEPEAKO B UCTOPUM U B COBPEMEHHOM MPAKTUKE Pa3IMYHbIX TOCYAAPCTB
MBI MOXEM HaOJoIaTh HAJTMYKME Y MUPOBBIX CY/IOB M TIOJTHOMOYMI aJMUHUCTPATUBHOTO XapakTepa,
KOIJ1a MUPOBOH CY[I SIBJISIETCS OPraHOM YIIpaBJIEHUs (ITO XapaKTEPHO, HAIPUMeEp, AJIs1 aHIJIOCAKCOH-
CKOH MPaBOBOM CEMbH, KOTJIa MUPOBBIE CY[bU PETUCTPUPYIOT OpaKH, BHIAIOT JIMIIEH3UH 1 T. 11.). B
3TOM cilyydae JeATeIbHOCTh MUPOBOTIO Cy/la MPOTEKAeT B (pOpMe UCIIOTHUTENIBHON (aIMUHUCTPATHUB-
HOW), peryJimpyeMoi COOTBETCTBYIOUIMMHU ITPABOBBIMU HOPMAMHU.

Uepes AesaTenbHOCTh MUPOBBIE CYAbl U Cy/IbM PEATU3YIOT CBOM MOJIHOMOYMS M KOMIIETEHLMIO,
OHa 00ecIeunBaeTCs OpraHaMu Cy/IeOHOTO yIipaBiieHus. B 3ToM, TIaBHBIM 00pa3oM, COCTOAT CBSI3U
JAHHOT'O JIEMEHTa C APYIMMH JIEMEHTaMU CUCTeMbl. BaxkHOW (PyHKIIMOHAIBHON XapaKTepUCTUKOM
JESTeNbHOCTU SBJISETCS TO, YTO B €€ paMKax pealu3yeTcs JOCTUKEHUE LeJI MUPOBOW I0CTULIMU —
obecrieyeHre paBoNOPsIIKa.

CyneGHoe yrpaBjieHHe KaK TPETUil JIeMEHT MOHSTHsI MUPOBOM IOCTUIIMM BKJIOYAET OPraHbl
CyAeOHOTO YIpaBJIeHUsI M CaMOYIpaBJieH!sI (OpraHbl CyIEHCKOro COOOIIECTBa) U UX ESTEIbHOCTb.
B nanHHOM ciyvae MMelOTCS B BUJly OpraHbl, KOTOpPBIE OCYILECTBJISIOT OpPraHM3alMOHHOE (B TOM
YHCIie, KaJipoBoe) o0ecriedeHue IesiTeIbHOCTH MUPOBBIX CY/IOB, MPEIOCTABIISIOT B UX PACTIOPSI)KEHUE
HEoOXOIMMBbIE pecypchl (MaTepraIbHO-TEXHIUECKHE, (PUHAHCOBBIE, TH(OPMAIIIOHHBIE U JIp. ), BHIpa-
JKAIOT UHTEePEChl MUPOBBIX CYJICH Kak HOCHUTelel cyaeOHoM Biactu. Kak sieMeHT MUPOBOW IOCTUIIUH,
cyaeOHoe yrpapiieHue (PyHKIIMOHAIBLHO CBSI3aHO M C CUCTEMOI MUPOBBIX CYIIOB (YITPaBIIsisl KOPITYCOM
MHUPOBBIX Cy/IeHl, alnapaToM Cy/I0B, BbIpakasi UX MHTEPECHI U T. 1I.), U C UX JEATEIbHOCTHIO (HaIpH-
Mep, FrapaHTHH JIeSITeTbHOCTH OCYIIECTBIISIOTCS B TOM YHCIIE U Yepe3 cylneOHOe yIpaBiieHue).

[IpocTpaHcTBEHHBIE paMKU CTPYKTYpPHO-(PYHKIIMOHAIBHBIX CBSI3€H B CUCTEME MUPOBOM I0CTU-
LM 33/1a10TCS €€ TEPPUTOPUAIIBHON OpraHu3ale, KoTopas, IPOHU3bIBas BCE €€ JIEMEHTHI, HETIO-
CPE/ICTBEHHO CBSI3aHa C JIOKAJIbHBIM XapaKTepOM MUPOBBIX CY/I0B, ITpeeJiaMU IOJTHOMOYUI MUPOBBIX
CyIel 1 OpraHoB CyAeOHOTO yIpaBJieHus, MOACYTHOCTBIO eI

3. OTpuiianue BO3MOKHOCTH ONpeesieHusl CyIIHOCTH MHPOBON IOCTHIIUM (HeraTu-
BHCTCKHI noaxoa). OtcrauBaomuil Jannyio nosuimio JI. B. ['ooBKo nosaraer, 4to equHbIi Tep-
MUH Ha CaMOM JieJie CKPbIBAET 1yaIi3M KOHLIETILI — aHIJIMICKOW U (DPaHIly3CKOM — KOTOPBIN, B CBOIO
oyepe/ib, pean3yeTcss B MHOXKECTBE MHCTUTYTOB (MJIM MHCTUTYLIMOHAJIBHBIX BapUaHTOB) MUPOBOM
IOCTULIMM. DTH BapUaHThl MOKHO KJIACCU(PUUMPOBATh MO PA3JIMYHBIM OCHOBAaHMSAM, a COEAUHEHNE
Pa3HBIX KJ1aCCU(UKAIIMOHHBIX IPYIIT 00pa3yeT OIpe/Ie/IeHHYI0 HAIIMOHAIbHO-UCTOPUYECKYIO MOJIEITh
MupoBoi Ioctuii. JI. B. ['010BKO yTBep:kAaeT, 4YTO YHUBEPCAJIBHBIX TO3UTUBHBIX TPU3HAKOB MUPO-
BOI1 IOCTULIMM HE CYILECTBYET BOBCE, 110 KpailHel Mepe, IPU3HAKOB I0PUIMKO-TEXHUUECKUX. Mupo-
Basl I0CTULMSI KOHCTPYUPYETCS HE Yepe3 YTBEPXKICHUE, a Yepe3 OTPULIAHME KOMIIETEHIIUY OpAUHAp-
HBIX cyzeil. B ee ocHOBe Jie:KUT Hekast wjesl (KOHIISTIMsS), peau3aiysl KOTOpoi He MOXET ObITh
BO3JIOKeHa 0e3 yiiepOa 1Jist IoC/ieIHe Ha OOBIKHOBEHHOTO CY/IbI0, HAJICICHHOTO OOIINM CYJICHCKUM
crarycom. B Tako#l cuTyanuu BO3HUKaeT HEOOXOAMMOCTh B HU30BOM €JMHOJIMYHOM 3BEHE CyJeOHOM
CHUCTEMBI, 00JIaJatoieM 0COObIM CTATyCcOM M 0co00i KoMmeTeHiuel. [Ipu 3ToM yka3aHHast KOHLIETI-
151 I0JKHA UMETh STUMOJIOTUYECKOE OTHOIIEHHUE K CJIOBY «MHUP» B €0 HAlJMOHAJIbHOM [TOHUMaHUH,
YTO M TIO3BOJISIET Ha3BaTh TAKOTO CYAbI0 «MUPOBBIM». I1pH Upe3smepHOM CONMKEHUH CTaTyCOB MUPO-
BOH ¥ OPAMHAPHON I0OCTUIIMU HU O KAKOW MOIJIMHHO MUPOBOM I0cTUlMK, 0 MHeHMIO JI. B. T'onoBko,

TOBOPUTH HE HpI/IXOI[I/ITCFIz4.

Hemanoe BHuManue B Hay‘{HOfI JIMTEPATYPE YACTIACTCA TUITOJIOTUN MI/IPOBOfI I0CTULINK. SBNs-
ACbh METOAOM HAYYHOI'O INO3HAHUA, TUIIOJIOIUA UI'PACT BAXXKHYIO POJIb IJI CUCTEMATU3aAlINU 3HAHUI
(0] MHpOBOfI IOCTULIMU B LIEJIOM, ITO3BOJIACT JIYy4II€ OPUCHTUPOBATLCA B €€ HAUUOHAJIBHBIX MOICJIAX,
YCTaHABJIIMBATDb CBA3U MCKAY PA3JIMYHBIMU MOACIISIMHA (TI/IHaMI/I) MHpOBOfI I0CTUIIMH, B TOM 4YHUCJIE B
CUHXPOHHOM U TUAXPOHHOM CPABHUTEIIbHO-UCTOPUYECCKUX ACIICKTAX.
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N. T'. lapkoBa ocTaHaBIMBaeTCs Ha AHIVIOCAKCOHCKOM, C(pOPMHMPOBAHHOM TOJ BIMSHUEM
o011Iero npapa, 1 KOHTHHEHTATbHOM, C(hOPMUPOBAHHOM MO BIUSIHIEM PUMCKOTO ITpaBa 1 uaei [1po-

CBEILEHUS, MOIEJAX (MCTOPUUYECKUX U AECUCTBYIOIMX) U AAET UM CBOIO TpaKTOBKyZS. OcobeHHOCTh
AHIJIOCAKCOHCKOM MOJIENT COCTOHMT B TOM, YTO OHa HE BBIpOCia Ha 0a3e CyaeOHOro mpeueaeHTa, a
cpa3y co3jaBajiach IyTeM U3JaHusl HOPMAaTUBHOIO (KOPOJeBCKOro) akTa. KoHTnHeHTanbHas (ppan-
1y3CKas) MOJEJIb OTVIMYAETCs] KOHCTUTYLIMOHHBIM YPOBHEM 3akperuieHus. Poccuiickas mozens y U.
I'. ITlapkoBO#1 BBIAENSETCS KAK CAaMOCTOSITEIbHASL.

E. B. Yuchsrosa (Ky3HelioBa) npeajiaraet TEPMUH «ACTOPUYECKUI TUI MUPOBOU IOCTULIAN»,
ccputasich Ha U. I'. IllapkoBy 1 riMesi B BU/ly XpPOHOJIOTMYECKH PAaHHUE aHIIMIACKUI M (PpaHIly3CKHUIA
KaK KJIACCHUYECKMe THUIBI M OoJiee MO3HUI — CMEIIaHHBIN KaK pe3yJbTaT (hOpMHUPOBAHMS CBOEOO-

Pa3HbIX COUETAHUI HEKOTOPBIX YEPT MUPOBOU I0CTULIMU 2, [Ipennaraiorcs u Takue Kiaccudukanyy,
KaK MUpOBas I0CTULIMS B YHUTAPHBIX U (peiepaTUBHBIX rocy1apcTBax (110 TUILY ee (b)OpMUPOBAHUS U

2
q)YHKLII/IOHI/IpOBaHI/IH) 7; KOJUIEruajbHasd Ui OJHOCOCTaBHaAA (HO NOPAAKY OCYHICCTBJICHUS TTOJTHO-

moumin) > u ap. CIUCOK 3TOT JaJIeKO He TOJIOH U MOKET JOTMOJHSTHCS B 3aBHCUMOCTH OT HeJied U
3a7a4 UCCIIEIOBAHMS.

C no3unuii METoIoNIOTMK CTPYKTYPHO-(PYHKIIMOHAJILHOTO TIOAXO/1a K TEOPETUKO-TIPABOBOM
THIIOJIOTMIA MUPOBYIO IOCTULIMIO MOKHO KJIACCU(DUITMPOBATH:

1) o Tumy MpaBoBOro craryca MUPOBOTO CYIbHU:

— npodecCHOHabHASI ¥ TTOMYNpodecCHOHANbHAS MOJETA MUPOBOH I0CTUIMK (TI0 TpedoBa-
HUSM CITykeOHO-00pa30BaTeIbHOIO 11eH3a);

— MOJIe/IM MUPOBOH IOCTUIIMH C BHIOOPHBIMH MUPOBBIMHU CYJbSIMU U C HA3HAYAEMBIMU MHUPO-
BBIMH CYJIbsIMHU (IO TIOPSIIKY HAJIEIEHHSI TIOJTHOMOUYHSIMHM);

— odunuanbHasg 1 Heo(pUIMATbHAS MOAETA MUPOBOM IOCTUIIMH (COCTOSIT JIX MUPOBBIE CYIbU
Ha rOCY/IapCTBEHHOM CITyk0€e WITH UX JOJKHOCTh CUMTAETCSsl OOLIECTBEHHOM );

2) MO TUIY rOCyAapCTBEHHOH NesITeIbHOCTH, OCYIIECTBISIEMON MUPOBBIMU CYAaMU:

— cyneOHas;

— aJJMUHUCTPATUBHO-CyneOHas;

3) 1o THIy cyaeOHOro yrpaBieHusI:

— IEHTPAIN30BaHHAS U JICIIEHTPAIN30BaHHAS MOEI MUPOBOU IOCTHLIMH (IO THITy yIIpaBJie-
HUS ¥ CAMOYTIPABJIEHHSI MUPOBBIMHU CYJJAMH);

— equHAas 1 000cOOIeHHAs MO/ MUPOBOH IOCTUIINY (BKJTIOUEHA MUPOBast IOCTHIIMS B OOIIYIO
CHUCTEMY CylIeOHOTO YIpaBJIeHUsI WM TPeCTaBIseT co00i 000COOIeHHOE TIofIpa3aesieHue).

Ha ocHOBaHMYM HanOOJBINETO YMCIA CXOAHBIX WM Pa3lMYHBIX MPU3HAKOB €IMHUYHbIC THIIBI
(MonenM) MUPOBOW IOCTUIIMM MOXHO CTPYHIIMPOBAaTh B OOOOIICHHBIE TUTIBI (MOJIENN): KJIACCH-
YEeCKYI0 (QaHIIMICKYI0), KOHTUHEHTAIbHYIO ((PpaHIly3CKyI0) U CMEIIaHHYI0 (MpOo(eCcCHOHATBHYIO).
Jns Kjaccuyeckoy (aHMIMICKOM) MOJIeNU XapaKTepeH NonynpogeCCUOHANBHbBIM KaJpOBblil COCTaB
Y BBITIOJIHEHHE MUPOBBIM CYAOM aIMHHHUCTPATUBHO-CyIeOHBbIX (pyHKIMA (ABcTpanmusi, bpasuus,
BemukoOpurtanus, Kanana, CIIA). KontuneHTtanbHas (ppaHIly3cKas) MOOeb TaKke OTIMYaeTcs
noynpoheCCUOHANBHBIM  KaJIPOBBIM COCTABOM, HO MHPOBOH CY/ BBIMOMHSIET TOJNBKO CyHdeOHbIC
ynkuum (neiicreoBasia Bo ®panimu B 1790-1958 rr., B Poccuu B 1864-1917 1T., coBpeMeHHbIe
Ucnanus, Utamust). CmemmanHas (mpogeccroHanbHast) MOAEb 001a1aeT MOCTOSTHHBIM TPU3HAKOM —
poeCCHOHATBHBIM COCTaBOM, a (DYHKIIMH, OCYIIECTBIISIEMbIE MUPOBBIM CY/IOM, MOTYT OBITh aJMH-
HUCTPATUBHO-CyneOHbIMU W cyneOHbiMU (M3pannb, Mpnanaus, Poccus ¢ 1998 1.).

K Hacrosiimemy BpeMeHH B OT€YECTBEHHOM HayKe CJIOKUIIOCh HECKOJIBKO BAPUAHTOB TIEPUOAIHU-
3aiu uctopry MupoBo# loctuiu B Poccun. U. T'. IllapkoBoii Obl1a Mpeaio)eHa claeayolnas nepu-
OfI3aIUS:
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a) UCTOPUYECKUE TIPEIIIECTBEHHUKYA MUPOBOH I0CTUIIMY B Tieprof] (heoiaibHOM pa3apo0ieH-
HocTH Pycu, oTpaskeHHble B UCTOPUKO-TIpaBOBbIX namsATHUKaX ([IckoBckas cynHas rpamora 1467 r.,
Cyne6nuk 1497 r., Cyge6nuk 1550 r., CobopHoe ynoxenue 1649 r.);

0) poccuiickasi MUPOBasi IOCTUIHS B TIepHOJ aOCOMIOTHON MoHapXxuu (YIIOKeHUe 0 HaKa3aHU X
YTOJIOBHBIX U UCIIPaBUTENIBHBIX 1845 T.);

B) POCCHIICKasi MUPOBasi IoCTUIIMS B iopedpopmennsiii iepuop (¢ 1864 r. mo 1917 r.);

I') COBpeMEHHasl POCCUICKasl MUPOBast IOCTUIIMS (HAYaJIo BOCCO3aHUS IIPABOBOM Oa3bl MUPO-

BOU IOCTHLIMU B POCCI/II/I)ZQ.

Takyio nepruoau3alyio cliefyeT MPU3HATh He BIIOJIHE YJAYHOH MO CJEeTYIOIINM COOOPaKEHUSIM.
Bo-niepBbix, OHa TpUBs3aHa HE K Y3JIOBBIM MOMEHTaM Pa3BUTH I CAMON MUPOBOH IOCTUIINH, & K TPaIu-
IIMOHHBIM TIEPUO/IaM MCTOPUM rocyaapcTBa u npaBa Poccun (peonasibHOM pa3apoOsieHHOCTH, a0co-
JIIOTHOM MOHAapXWU U T. A.). DTO HE MO3BOJSAET CO BCEU MOJIHOTON BBISIBUTh KAYECTBEHHO HOBBIE
M3MEHEHHUs B UCTOPUM MUPOBOM IOCTULIMH, KOTOPBIE HE BCErJa COBIAJAIOT C PAMKAMHU YKa3aHHBIX
MCTOPHUYECKMX NeprosioB. Bo-BTOphIX, M3 meproga abcomoTusma nopedopmenHoe Bpemst (1864—
1917 rr.) BBIIENEHO B OTAENBHBIM NEPUOM. Takol NOAXOA pa3pylIaeT JOTMYECKOe €JUHCTBO NIEPUO-
JMU3AIUN: BE/Ib YKa3aHHbIN TPOMEXKYTOK TaKKe HAXOAUTCS OOJIBINEH YacThlo B paMKax reproaa adco-
JIOTHOW MOHApXUM (OCTaBUM B CTOPOHE JUCKYCCHOHHBIE BOIIPOCH O Ha4yajie M OKOHYaHWUU MEpUoa
abcomotusma B Poccum, perieHre KOTOpbIX MOXKET MPSMO MOBHATh HA paCCMATPUBAEMYIO MEPUO-
auzanuio). B-tpetbux, MoxHO cornacuthes ¢ . I'. IlapkoBoii, 4To UCTOpUSI MUPOBOW IOCTUIIH B
MIEPBYIO OYepeb OTPaXKeHA B MAMSITHUKAX MpaBa U KAYeCTBEHHbIE N3MEHEeHUs1 0(hOpMIIEHB IMEHHO
tam. O/IHaKO, Ha HaIll B3IVIS], AKUEHTUPOBAHUE BHUMAHUS TOJILKO HA MPABOBBIX aKTax AeJiaeT OMu-
CaHWe UCTOPUU HECKOJIbKO HemoNMHbIM. [IpakTuka, noBceiHeBHAS KU3Hb HE MeHee MH(OPMATHUBHBI U
3Ha4YMMBI. Boree Toro, paBoBoM akT MOKET ObITh KaK MICTOYHUKOM MPAKTUKHU, TaK U PE3YJIbTATOM €e.
He Bcera, Ha Harll B31J1s111, MOKHO CBSI3BIBATh HAYAJIO MJIM OKOHYAHUE UCTOPUYECKOTO MepUo/Ia C MPH-
HATUEM U OTMEHOM MpaBoBOro akta. Kpome Toro, MOKHO 3aMETUTh U HEKOTOPYIO HCTOPUKO-TIpa-
BOBYIO HEJIOTUYHOCTD B Tiepuoan3aiyu: Bpsj i CobopHoe yinoxkeHue 1649 r. MoxeT ObITh OTHECEHO
K nieprioly (peoaibHOM pa3apoOIeHHOCTH, KaK, BIIPOYEM, U CyleOHMKY MOCKOBCKOTO TOCYAapCTRa.

E. 1. Xononosa (Bakapb) Bblie/IsIeT TPU OCHOBHbIE MEepHOa Pa3BUTHUSI UHCTUTYTa MUPOBBIX
CyneOHbIX yupexaeHui B Poccun:

a) 3apo’k/IeHre MUPOBBIX yUpexAeHu B [[peBHEPYCCKOM rocyaapcTBe, CBsi3aHHOE ¢ (hOpMUPO-
BaHMEM I1PABOBOW TPAJUIIUMU YIIPOIIEHHOTO CY/IOMPOU3BOICTBA B Cy/lax OOIIMH (3eMCKUH WU KHSI-
xeckuit nepuon — [X—XIII BB.);

0) cTaHOBJIEHUE MHUPOBBIX YUpexkJIeHUN (TYOHBIX 30 U 3eMCKHX CYJOB), KOTOPOE XapaKTepu-
30BaJIOCh aKTMBHOCTBIO M YCHJIEHHEM POJIM MECTHOUM aJIMUHUCTpALMU (HAMECTHUKOB, BOJIOCTEJIEH,
BOEBOJI) B cyAeOHOM Mpoliecce (MockoBckuit iepron — XIV-XVII BB.);

B) 3aKOHOJATeNIbHOE O(hOpMIIEHHE MHCTUTYTa MUPOBBIX yupexaeHuil B Poccuiickoit umnepuu
U rocielytoliee BBeJJeHue MUPOBBIX cyel B Xxozie cyneOHoi pedopmbl 1864 r. (MMnepckuii nepros

— XVIII - nauaso XX e8.)"".

OTa nepuoau3alys B CUITy KOHKPETHBIX UCCIIEIOBATENILCKUX 334 SIBJISIETCS] HETOIHOM: COBpe-
MEHHBII TIEpHOJ] B HEN He oTpaxeH. Kpome Toro, CriopHbIM MpecTaBiisieTcsl TE3UC O 3apOkKICHUN
MUpPOBBIX yupexkaeHuil eme B IX B. O cyliecTBoBaHMM YIPOIIEHHBIX (DOPM CYIOIPOM3BOJCTBA B
APEBHUI MEPUO] TOBOPHUTH PAHO: JIaXe MPOLEAypbl OOIIEro CyIONPOM3BOACTBA TIOKA HAXOMATCS B
craauu ¢popmupoBanus. Kpome Toro, B JIpeBHeii Pycu He yaaeTcs HaiiTi mpuMephbl aHAJIOrOB MUPO-
BBIX CYJIOB — COBMECTHBIX KHS)KECKO-OOIIMHHBIX (KHSKECKO-3€MCKHX) OPTraHOB, OCYIIECTBIISIONINX
CyaeOHYIO Y TIOJIMLIEHCKYIO BIACTh. 37€Ch, C OJHOW CTOPOHBI, IEMCTBYET CYJ KHS3s U €r0 areHTOB
(mocagHUKa, THYHA), C APYTOi — 3emis (0OIIMHA) OCYIIECTRIISIET IMMPOKOE CaMOYIIpaBJIeHUe 1 TOI-
JepKUBAeT BHYTPEHHUII MOPSAJOK CaMOCTOSITEJIbHO (HO 9TO HE MUPOBOH Cyl, UMEIOIIUN rocyaap-
cTBeHHYIO Tipupony). [lomaraem, uro B [IpeBHeit Pycu Mbl MoxeM HaOMOAaTh JIUIIL (DparMeHThI
OT/IEJIbHBIX 3JIEMEHTOB MUPOBOU IOCTULIMM, HO 3aPOKAECHUS 3TOIO MHCTUTYTa KaK HEKOU 11€JI0CTHO-
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cru eme HeT. [IpeAnochuTky, Beaynye K BOSHUKHOBEHUI0 MUPOBOH I0CTUIINH, OOHAPYKUBAIOTCS B
cpenHeBekoBbix HoBropose u IlckoBe. XoTs ynmoMuHaHusi 00 aHATIOrax MUPOBBIX CYJOB MBI BCTpe-
yaeMm Tam Jiuiilb B mamsaTHuKax rpaa XIV-XV Be. (HoBroponckoit u IIckoBckoit cyiHOM rpaMoTax),
MOXHO C YBEPEHHOCTBIO MTPEATIONIOKHTH, YTO MOSBUIMCH OHA MHOTO paHbllle, IO KpaitHel Mepe, co0-
CTBEHHAs1 OPraHU3allvsi MECTHOW Cy1eOHO-aIMIUHUCTPATUBHON BJIACTU OCYILECTBIISIETCS B THX 3€M-
nsax B XII B.

C. B. Kammpckuil 1euT UCTOPUI0 POCCUICKON MUPOBOM IOCTUIIMM Ha YEThIpE JTara:

1) nepuoz CTaHOBJICHU S KJIACCUYECKOW MUPOBOM I0CTUIMU — HOSIOpb 1864 1. — Mapt 1881 1.;

2) 3Tan NMOArOTOBKY M IIEJICHATIPABJICHHON M OCHOBATEIbHOM MepepaboTKH 3aKOHOJATEIbCTBA
0 MUPOBOM I0CTUIIUU — TIepuo]] KoHTppedopm — mapT 1881 r. — mions 1889 r.;

3) nonbITKa BO3POXKIEHUS] UHCTUTYTa MUpOBOro cyga — 1906-1917 rr.;

4) pecraBpanys MHCTUTyTa MUPOBOM IocTULIMK — ¢ 1996 r. 1o HacTosA1IEee BpeMH3l.

K coxanenuto, TepMUHBI «3Tall» U «IEPUOI» aBTOPOM CMEIIIaHbI; M0 HAllleMy MHEHHUIO, UX BCe
ke crenyer pasnuyarh. [lepuog — 3T0 CpaBHUTEBHO KPAaTKUIM MPOMEXKYTOK BPEMEHU B Pa3BUTHUU
00BEKTa, XapaKTEPU3YIOIIUIACS JIOTUIECKUM EMHCTBOM €ro MPU3HAKOB M CBOKCTB, a 3Tall — MpO-
JOJDKUTENIBHBIN MIPOMEKYTOK BPEMEHH B Pa3BUTUN OOBEKTA, XaPAKTEPU3YIOIIUICS ero KaueCTBEHHO
HOBBIM cofiepkaHueM. Takke aBTOp IojiaraeT, 4To MupoBas octuius ¢ 1889 r. 3akoHomaTenbHO
MpeKpaTiia CBOe CyIIECTBOBAHUE, C YUEM MbI HE MOKEM COTTIACUTHCS.

Hai BaprianT neprionuzaiiivi ICXOJUT U3 TOTO, YTO ITAIbl OXBATHIBAIOT OAHOPOJHYIO COBOKYTI-
HOCTb MCTOPUYECKUX (MOJIUTHYECKUX, COLUATIBHBIX, TPABOBBIX) YCIOBHIA, B KOTOPHIX Pa3BUBAIACH
MUpPOBasi IOCTUIIMS, 4 TaKKe KOHIIENTYaJIbHO OTHOPOIHYIO CTPYKTYPHO-(DYHKIIMOHAIBHYIO MOJIENIb
MHUPOBOM IOCTUIIMH, a TIEPUO/IBl XapAKTEPU3YIOT UCTOPUYECKH OOYCIIOBJICHHYIO TMHAMUKY Pa3BUTHS
MPU3HAKOB U CBOWCTB MOJIEJIM B paMKaX KOHKPETHOTO JTara.

I 3ran (XII B. — 1864 r.) — aHanoru Kjaaccuueckoi MO MUPOBOI IOCTUIIH;

II 3tan (1864-1917 rr.) — MupoBasi I0CTUIMS IOPEBOTIOIMOHHOM Poccum:

— nepsbiid niepuof (1864 r. — konen 1870-x IT.) — cmanoénenue mupo8oti rocmuyuu;

— Bropoii niepuos (korer| 1870-x rr. — 1889 r.) — pesususi CyoeorHvix ycmaesos 1864 2.;

— tpetunt nepuosa (1889-1912 rr.) — paspyuenue eourcmea cucmemol MUpo8ou rocmuyuu;

—yetBepThii niepuon (1912-1917 rr.) — 6occmarnoenernue u peghopma eouroii cucmemvt Mupo-
801 TOCHUUUU,

III aTtan (1917-1938 rr.) — COBETCKME aHATIOTY MUPOBOH I0CTUIINH;

IV sTan (¢ 1991 r. — no HacTosee BpeMsi) — BOCCTAaHOBJIEHHE MUPOBOU IocTulnY B Poccun.

[lepBblil 3Tanm cBSi3aH C PaHHUMM YINOMHUHAHUSIMH YUPEKAECHUI, aHAJOTMYHBIX MUPOBBIM
CyJaM, B UCTOPUUYECKMX MCTOYHMKAX, B TOM YHMCIIE U B MAMSTHUKAX IPaBa, OXBATHIBAET MUPOBBIX
MOCPEJHUKOB KPECTbHCKOM pepopMbl 1861 r., KOTOpbIE UMEIN ClIELMaIbHbIE (DYHKIIMU U TaK U HE
ObLTM BKJIIOYEHBI B JTAIbHEWIIIEM B €IUHYI0 CUCTEMY MUpPOBOM foctuiiy. Ha sTom atane ¢opmupy-
I0TCSI KJIeV O MUPOBOH IOCTUIIMH, Pa3padaThIBAIOTCS KOHIICIIIAY, IIPOEKTHI pehOpM Cy1eOHOM BIIACTH,
B TOM YKCJIe MPeIoNaraoyx yupexaeHue MUpoBbIX cyaei. HecMoTpst Ha HauOOIbIIIyIo MPoIoI-
JKUTEJIBHOCTD JIAHHOTO 3Tara, BbIACTUTH EPHOIbl BHYTPU HETO, MO HAIlleMy MHEHUIO, He MTPeCTaB-
JISieTCs1 BO3MOXKHBIM. DTO OOBSICHSIETCS] TEM, UTO KaK eIHasi KOHIENus (1aes) U cucTeMa MUpOBasi
IOCTHILIMSI Ha 9TOM 3Tare elie He chOPMUPOBATIACh; AHATIOTH MUPOBBIX CY/IOB COCTaBJISUIU JOCTATOUHO
MECTPYIO, SKJIEKTUUHYIO KAPTUHY, BOSHUKAIH U JISHCTBOBAIM HEPEAKO MapaljIeIbHO APYT APYTY.

Bropoii atan — Haubonee anutenbHblil. OH BKIIIOYAET yupekIeHHe U AeSITeIbHOCTh MUPOBBIX
CyHOB B paMKax cyneOHoil pecpopmbl 1864 r., (hopMHrpoBaHME MUPOBOM IOCTULIMU KaK CUCTEMBI, €€
pa3BUTHE B YCIIOBUSIX MEHSIOIIErOCs] 3aKOHOJATENILCTBA U MHBIX UCTOPUUYECKUX OOCTOSITENbCTB. B
9TOM 3Tarie Mbl BbIIENSIEM PsiJl IEPUOAOB, KOIZla B Pa3BUTUM MUPOBOH IOCTUIIMU MPOCIIEKUBAIOTCS
BIIOJIHE OmpejieieHHble (hasbl, MeHsoIue ee (popMy U ColepkaHue, YCJIOBHUs, B KOTOPBIX OHA JIei-
CTBYET.
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Tpetuil aTan xapakTepu3yeTcs TeM, YTO AeSATeTbHOCTh MUPOBBIX CyloB rocne OkTsiopst 1917 r.
IIPUOCTAHABJIMBAETCS, @ 3aTEM MUPOBBIE CY/IbI U BOBCE ynpasaHsAoTcs. Ho Bee 3To mpoucxoaur nocre-
neHHo. HekoTopble 211eMeHThl CUCTEMbl MUPOBO# IOCTUIIMM COXPaHSI0TCSA U B reproj COBETCKOM Bila-
ctu. MectHble cyabl, oOpa3zoBaHHbie [lekpetoM Ne 1 «O cyzie», MCTIBITHIBAIOT CYIIECTBEHHOE BIIUSTHIE
CTapoy CUCTEMBI MUPOBBIX CYJeW U MX Cbe3J0B. B naybHeleM aHaJoroM MUPOBOIO CyJa MOXHO
MPU3HATh €AVHOJMYHBII COCTaB HAPOAHOTO CYa, JEHCTBOBABLIEIO Ha TEPPUTOPUM YE3IHOIO WU
ropofckoro paitoHa. OJjHaKko yxe BCKOpe paclIMpeHHe BHEeCYJeOHOM MOABEJOMCTBEHHOCTH, aJMU-
HUCTPATUBHOIO MOPs/IKa pa3pelieHus A€/ B IPUHLUIIE CHSJIO BOIPOC O BO3MOKHOCTY JIEIEHUS JIeIT

B Cylax Ha MaJlo3HauuTeNbHbIe U Oonee cioxHble. B 3akone o cygoycrpoiictee CCCP 1938 r.3
NpeyCMaTpUBAETCsl TOJBKO KOJIJIETMAJIbHOE PacCMOTPEHME BCEX KaTeropwii e, 0e3 Kakux-oo
ynpouieHuil. C 3Toro MOMeHTa UCTOPUIO aHAJIOTOB MUpOBOi foctuiu B CoBetckon Poccun MokHO
CUMTATh 3aKOHUYEHHOM.

Hakonen, ansmuiics 4eTBepThIil 3Tall — 3TO BO3BpAT, MOCJIE 3HAUUTENILHOTO NIEpEPhIBA, K Ujiee
MHUPOBOH I0OCTUIIMY, a 3aT€M U YUPEXAeHUe MUPOBBIX Cy/eH, caMOil cuCTeMbl MUPOBOH IOCTULIMU B
Poccuiickoit ®enepanmn. Hauanom sToro stana MoxkHO cuutath npuHATHe KoHuenmu cyne6Hon

pedopmbl B PCPCP B 1991 r., riie BriepBble Obl1a chopMyIMpoBaHa ujiesi 0 BOCCTAaHOBJIEHUU MUPO-

BOU IOCTI/ILII/II/I33.

BosBpaniasch k KOHIENTYaJIbHBIM [T0AX0aM (ITapajnurMaM) MUPOBOH IOCTULIMHI, OTMETUM OJHY
BaKHYIO TEH/ICHIIMIO B SBOJIIOLUK MUPOBOH I0cTUIMK B Poccuu. [aTpuapxaibHbIN 1 TparMaTu4ecKuit
TMOZIXO/IbI CIIOKMIIUCH B ITOJIMTUKO-TTPABOBOM MbIci B Poccuu nprMepHo k nepoii nosnosuxe XIX B.
Cyne6nble ycraBbl 1864 r. (TOUHEe, X COCTaBUTENH) CIeIald BHIOOP B MOJb3Y MATPHAPXATbHOTO
MOJX0/IA, B LIEJIOM — B MOJIb3Y (PPAHITY3CKOM MOJIEIM MUPOBOM IOCTULIMH.

B CyneOHbIX ycTaBax MUpPOBasi IOCTUIIHS OKa3aslach 000COOIEHHOU BETBbIO CY/IEOHON CHCTEMBI,
MUPOBBIE CY/IbY MOTYYMIIN CHEeIUAIbHBINA cTaTyc. OJHAKO OTOPBATh TEXHUKO-IOPHIMUECKH MUPOBYIO
IOCTHUIIMIO OT OOIIIEH, B CHITy ee TKOOBI 0COO0r0 MpeIHa3HaYeH! sl TPUMUPEHHs, He yaanochk. Komuc-
cust MUHUCTEpCTBA I0CTHLIMM 1151 TIEPeCMOTpa 3aKOHOTOJIOKEHHH 1o cyneOHoi yactu (Komuccus
MypasbeBa) 1894—1899 rr. caenasia OqHO3HAYHBIN BHIBOJ] O MPOBaJIE MaTpUapXajbHON KOHIIETIIUH.
Ata nUTaTa JI0CTOMHA TOro, YTOOBI IPUBECTH €€ TIOTHOCTHIO: «3a7a4ya MPUMHUPUTENs] CTOPOH, 3aIlUT-
HUKa MECTHBIX TIOJIb3 U OXPAaHUTEJIsI OOIIECTBEHHOTO TOPsAKA He TIOMyYnsIa B JeSITEIbHOCTH MUPO-
BBIX CYJIeW XKeJIaTeJIbHOrO OCYILECTBIICHUs. B 1eHCTBUTENIEHOCTY OHU SIBUJIMCH HU3IIUMH OpraHAMU
CyZa, UCTIOTHSIOIIUMH Te ke 00sS3aHHOCTH TI0 OTITPABJICHUIO TIPABOCYM S, KaK W IPOYHe JIMLa, ooJe-
YEeHHbIE CY/IeHCKUM 3BaHKEM, 1 BbIIEJICHUE X B 0COOYIO CyIeOHYI0 OpPraHMU3aIMIo OKa3aI0Ch JIUIIEH-

4 o "
HbIM JOCTATOYHOI'O OCHOBB.HI/Iﬂ»3 . Hepexon OT IaTpUapXaJIbHOM K ITPaArMaTu4eCKOn MOIACIIN Havall,

XOTb M TIO3/IHO, 3aKOH O MecTHOM cyae 1912 . , OJTHAKO 3TOT IBOJIOIMOHHBIN MPOoIiecc ObUT Mpe-
pBaH PEBOJIOLIKEN.

[Momo6Has TeHaeHIMSA MMeeT MecTo u cerojHs, Ha pyoexe XX—XXI croneruii. Konrernms
cyaeonou peopmbl B PCOCP 1991 r. otnaer najpMy NepBeHCTBA MarpuapxajibHOMy moaxony. O
MPUMHUPHUTENILHON (DYHKIIMK MUPOBOTO Cy/Ia TaM MHUIIETCS C OCOOBIM MTUETETOM U IIPOBOJUTCS Mapaji-
JieNb ¢ OOMMHON-MUPOM (4TO, BOOOIIE-TO, B KOpHE HeBepHO). HO coBpeMeHHbIN POCCHICKUI 3aKO0-
HOJIATeJIb C CAMOT0 Havasla B3sUT JIMHUIO HA TIPAarMatus3M, 1o 3TOM J0opore Molla U cyaeOHast mpak-

thka: B 2012 r. B Poccurt MUpOBBIM coriamieHreM ObUTA 3aBepIIeHbI (MPEKPAIeHbI) JIUIIb OKOJIO

2 % pen, paccMaTpUBABLIMXCS MUPOBBIMU Cy,ILbHMI/I3 0

Takum 06pazom, Ha poTsikeHun [I-1V aTanoB uctopun MupoBoii octuiuu B Poccuu jiBa KOH-
HENTYaJIBHBIX OAX04a KOHKYPHPYIOT JPYT € APYyroM. B KOHEUHOM cuere moOeXAal0T MparMaTHKH.
OObsICHSIETCS JIM 9TO TEM, UTO IMparMaTHuecKuil moaxox 0osee aqanTupoBaH K POCCHICKON UCTOPH-
YECKOH M COLMAIBHO-TIOJIMTHYECKON JIeWCTBUTEIFHOCTH MM e TIPOCTO OH SIBJISIET COOOM TOIUTHH-
HYIO CyHIIHOCTb MMPOBOM IOCTULIMM, K KOTOPOW OHA BCE BPEMs BO3BPAIAETCS, HECMOTPSI HAa UHbIE
OXUJIaHMs, — 9TO NpodieMa, KoTopasi TpeOyeT OCMBICIIEHHUS.
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I'maBa 2

JdBoJronus ujaeu MupoBoro cyaa B Poccun Bo BTopon

noJjiopuHe XVIII — nepBoit mosoBuHe 60-x rr. XIX .Y

B Poccuu uaest HeoOXomuMOCTH MpeoOpa3oBaHusl CyIeOHONM CUCTEMBI M CO3JIaHUSI MUPOBOTO
CyJa B TOM WJIA MHOM BMJE KaK OJHOIO M3 OCHOBHBIX €€ 3JIEMEHTOB BBICKAa3bIBAJIACh 3a/10JIr0 JO
MpOBeJeHUs caMoil cyneOHO pedopMbl. B yacTHOCTH, KPU3KC OTEYECTBEHHOM CyIeOHON CHCTEMBI
U ee JIeSITeIbHOCTHU BBI3bIBAJ CEPbEe3HOE HEOBOILCTBO BO BTOpoit nmosiopune X VIII B. Tak, mpodec-
cop MOCKOBCKOTO YHUBEPCHUTETA, OIMH U3 OCHOBOIIOJIOKHUKOB JBOPSIHCKOTO JIMOEpan3Ma 1 OTe-
yectBeHHO opucnipygeHuun C. E. lecuuukuii B mapte 1768 r. Hanpasui Exarepune 11 «Ilpen-
cTaBJieHHe 00 YUpeKJeHUHU 3aKOHO/IATeIbHOM, CYIUTEIbHOW U HaKa3aTeJIbHOW BJIacTh B Poccuiickon
uMmInepun». B 3ToM cOuMHEHUH I0pUCT BhICKA3aJl U psiJl UIeH O YTy UILEHUIO CYJOyCTPOMCTBA U CY/10-
npousBoActBa. B yactHocty, C. E. [lecHunkuil npegiaran yuypeauTh B IPOBUHLIMAIBHBIX TOpOIax
CIIEIUATIBHYI0 KAHIIEJISIPUIO JIJIST PEIIeHUS «MaJIOBKHBIX OOU» (MPUUMHSIONUX yIepo 1o 25 pyo.)

B COCTaBE IIECTH YeJIOBEK, KOTOpbIe Obl paccMaTpUBAJIM Jielia YeThIpe pa3a B mecse.

Cnenyer obpatuTh BHMMaHue, 4To Ha (popmupoBanue KoHuenimu C. E. JlecHunkoro oka-
3aj1a OINpe/eIeHHOE BIMSHUE OpraHu3auus CcyJeOHOW CHCTeMbl B AHIVIMM, & UMEHHO aHIJIMICKUX
MHPOBBIX CyA0B. CYIITHOCTb JAHHOTO TOCYJapCTBEHHO-IIPABOBOrO MHCTUTYTA OblIa TOCTUTHYTA UM B
neprof; o0yueHus puiocopuu U IpUCTIpyAeHIIMU B yHUBepcuTeTe I. [nasro. I[IpuHsaB 3apyOexkHoe

yupexJeHue 3a o0pasel, pycCKUi y4eHblil ¢ yueToM ocoOeHHocTel Poccuu npeasiaran pacipurhb

€ro COCJIOBHBIN COCTaB, CACIaB BCECOCIOBHBIM OPraHOM MECTHOI'O YIIPAaBJICHUA U cyna39.

[poekr C. E. [lecHuIKOro ObUI COCTABJIEH M B CBSI3U C pabOTON YJIO:KeHHOM KoMuccHu. [lerno B
TOM, 4TO TIPOOJIeMbl pepOPMUPOBAHUS CYIEOHON CUCTEMBI CTPAHbI ObLIM TIPEIMETOM CHEIUATBHOTO
paccmotpenusi B padote Bonbioro codpanus aemyraroB Komuccuu o couriHeHUM IpoeKTa HOBOTO
Vnoxenusi. B yactHoCcTH, 3aceiaHNs BTOPO CECCUU COOpaHus1, POXOIUBIINE C CEPEIUHBI (heBpaIs
1768 r. B Cankr-IleTepOypre, ObLIH TOCBSAIIEHB! B TOM YHKC/Ie U ITPoOIeMam CyI0yCTPOUCTBA U CYJI0-
MIPOU3BOJICTBA B CTpaHe. [lenyTaThl, B 4aCTHOCTH, BBICKA3aJIMCh 32 yNpPOLIeHUe (POPMbI CYA0NPOU3-
BOJICTBA C TEM, YTOOBI OCOOEHHO MHOTOUHMCIIEHHBIE CYAeOHBIE JIe/la C MAJIBIMK CyMMaMH HCKa IOABEp-

A "

raJluCb 6BI MpoCTOMY U 6bICTpOMy pacCMOTpPEHUIO 0. B stux HEeJIAX ACTTYyTaTbl YnoxenHon komuccuu
0O3BYYUJIM MHCHHUE, YTO «B3dMCH JOPOTUX ((bOpMaIIbeIX) CyHOB C 3aTAKHBIM ITMCbMEHHbBIM EJIOIPO-
HU3BOACTBOM U IBOPAHE, U TOPOKAHE, U KPECTbAHE MPOCAT AJId OEJT MAJIOBAXKHBIX (HCpBOfI HNHCTAaH-

1K) OJIM3KOTO, CKOPOTO M AEIIEBOrO CJIOBECHOTO CYJa C BHIOPAHHBIMU M3 MX CPEIbl CYbSIMU. . »H
A penyrar ot aBopsiH ['opoxoBernkoro ye3na MockoBckoit rydepaun A. S1. [IpotacoB Ha 3acenanuu
Komuccuu 28 ¢eBpanst 1768 r. mpu 0OCyKIEHUH BOMPOCa O CyAax MPsIMO BBICKA3AJICS O JKeaTellb-

HOCTH y4pekJieHus1 B Poccuu MHCTUTYTa MUPOBBIX CyJei o o0pasiy AHIVIMYU U Tomanmuu™®. o,
[0 MHEHMIO JIeTlyTara, 3HAUUTEeIbHO COKPATUIO Obl BOJIOKUTY (DOpMaJIbHBIX CyAeOHBIX TsKO. Ilpu
9TOM MHPOBBIX Cy/Iel «MOKHO yupeauTh B Poccuu 1151 n30ekaHus1 N3JUIITHEro Ka3He YObITKA, U3 TeX
e JIML, KOTOPble HbIHE MPUCYTCTBYIOT B TEX MECTaX, IJle CyAHBbIE Jiejla IPOU3BOIATCS, U BHIOUPATh

TOCPEICTBOM 6aJIHOTI/IpOBaHI/IH>>43. CyIIHOCTB ke yUpeXJeHUsI MUPOBBIX CyIei, COTJIACHO TOUKE 3pe-
Hus A. 1. TIporacoBa, cocTosiia B TOM, 4TO JTIOOOM, UMEBIINI HaIOOHOCTh MOJATh B Cy/I MICKOBOE
TMpOIIIeHNe WU Kao0y, JOMKEH ObUT TIPeXk/Ie BCEro SIBUTHCS K MUPOBOMY CYIbe U eMy OOBSIBUTDH
0 cBOeW mpeTeH3ur. MupoBOil Cy/ibsi, COIJIACHO MHEHMIO JeTTyTaTa, BhI3BaB OTBETUYMKA M BBIC/IYIIIAB
J0Ka3aTeIbcTBA 0OOMX TSIKYIIUXCS, TTO MTPOIIECTBUM TPEX JTHEH WM HEMHOTO OoJiee, OOBSBIISI CTO-
pOHaM, KOTopast U3 HUX IpaBa 1 KoTopast BuHOBata. [1py 3TOM Ii1aBHast 0051I3aHHOCTh MUPOBBIX CYJIEH,
no mHeHuo A. §1. TIporacoBa, Ho/KHa ObUIa 3aKJTIOYATHCS B CTAPAHUM IPUMHPHTH TSDKYIIuXcsl. U
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TOJIKO B CJIy4ae Heycriexa B 9TOM CIOpPSIIIHE CTOPOHBI MMEJIH MPaBO 00paiiaThes K (popMabHOMY
cyay. Ho kak 0wl B ipeynpexeHue Takoro ucxopa aemytar A. S1. IIporacoB mpeasoxui nocTaHo-
BUTh 3aKOHOM, YTOOBI HCTIIaM He OBUIO JJO3BOJICHO OOpaIaThes ¢ MpockOaMu B CyJeOHbIe MecTa, He

NoObIBaB MPEsK/Ie Y MUPOBOTO Cy,HLI/I44.

B Hakaze JernyTaTtoB AMUTPOBCKOIO IBOPSHCTBA BbIIBUIAJIOCH MTPEAJIOKEHUE: <1 Cy/a CKO-
poro, GJIM3KOTO U JICIEBOr0» 10 MAJIO3HAYUTEIBHBIM JIeJIlaM MEKy KPECThsIHAMU Pa3HBIX BIIaehb-
1LIeB, «OOBIKHOBEHHO MAJIOLIEHHbIM, Pa3JeIUTh ye3]] Ha YEThIPE OKpyra ¢ BBIOOPHBIM U3 JBOPSIHCTBA

‘

3EMCKHM Cy,Hbeﬁ BO ITIaB€ KaXX0ro; 3Tu CylbH, HCﬁCTBYH noa pyKOBOACTBOM IPEABOAUTEIIA, “B

caMon CKOpOCTI/I” penarTt TSAKOBI MEXKIY KPEIIOCTHBIMU CJIIOBECHO, HaKa3blBasd BUHOBATBIX KPECThAH,

a TIOMEITUKOB “CMUPSIS MOTIOGOBHO™» .

Heszanonro nmo ocymiectsinenusi ryoepHckor pedopmel Exatepunbl II MockoBckuii rene-
pan-ryoepHarop M. H. BonkoHCKMii Ipe/ICTaBUI UMITEpaTpUIie CBOM MPOEKT 00 yCOBEPIIEHCTBOBA-

HUN CYHeéHOfI CI/ICTCMLI46. B LEJIOM, IIpeyiarasd HE3HAYUTCIIbHBIC U3MCHCHHU A B Cy,HO}’CTpOfICTBC, 110
BITIOJIHE ITOHATHBIM IIPUYXMHAM OCHOBAHHBIC Ha COCJIOBHOM IIPU3HAKE U OTCYTCTBUU PA3JACJICHUA BJId-
CTCfI, M. H. BonkoHckuii MPOEKTUPOBAJI, YTO B KAXKIAOM CTAHE MO HAaYaJIbCTBOM 3€MCKOI'O CydbU
CJIEAYET YUpPEAUTh JOJLKHOCTh KOMUCCapa, BbI6paHHOFO ABOpAHAMHU, B KOMIICTCHIIUIO KOTOPOI'O BXO-

OJUJIO OBl «BCSIKHE CJIOBECHBIE CyObl ITPOU3BOAUTDL>», HAITPUMED I1I0 AEJIaM O HE3aKOHHOU HOPY6KC JIeca,

0 HE3aKOHHOW Tiepernalke 3eMJIi, 0 Kpakax Ha cymmy He cBbitre 100 pyo., o apakax u T. nY

Berynus Ha poccuiickuil ipectoin, Hukomnaii I npeasioxun JBOpSHCTBY NMPEICTaBUTh HA UMS
1apsi XojaTaicTBa O CBOMX HYKHax. B pesynbrare «TpUHAIIATh BEIMKOPOCCUHCKUX IyOepHHId 3a
OOIIMM TOATTMCOM TIPEABOIUTENIeH ABOPSIHCTBA» 3asIBUJIA XOJATACTBO O BBEJICHUU «MUPHBIX CY/ICH»
B ye3znax. [loxenanue OBOPSIH ObLJIO MOTMBHPOBAHO CIEAYIOIIMM 00pa3oM: «3eMCKHUe CYIbl Haxo-
ASTCSA B 3aTPYAHUTEILHOM TOJIOKEHUH BCIIEICTBUE MACCHI TSIKO, U TaK KaK caMblid 00psi]I IO POH3-
BOJICTBA B HUX, YCTaHABJIMBAIOILIMI BCE MPOTOKOJIAMU, ONPENIENIEHUSIMU, KYPHAJIaMu, BECbMa 3aTpy/-

HSIET K CKOPOMY PELIEHHIO M UCTIOTHEHUIO nem» S, Takum 00pa3oM, N0 MPOEKTY ABOPSHCTBA Ye3/bl
JOJDKHBI OBUTH PA3JENIAThCSA Ha YYACTKU, B KAXK/IOM U3 KOTOPbIX YUPEKAAICA «MUPHBIN» CY/Ibsl, KOTO-
PBIf pa30MpaeT NPETeH3UH U Jesa Ha MeCTe, He 3aCTaBIIsIs TSKYIIMXCS COBEpIIATh ITyTEHIECTBHS B
YE3/IHBII ropoj, I7ie 0OBIKHOBEHHO MMeJT MECTOIPeObIBaHNE 3€MCKUIA CYI.

Nmneparop Hukonaii I npuiiien kK MHEHUIO, 4TO 3asBJIEHUE KOJJIEKTUBHOIO XOATalCTBA BBIXO-
IWT 3a Tpeebl PEeJOCTaBICHHBIX JBOPSHCTBY MoMHOMOouMi. [IpomeHne OblIo0 BO3BPAILEHO C yKa-
3aHHMEM, 4YTO JIBOPSIHE JNOJDKHBI NPEICTaBUTh IMPOIIEHHS OT KaXAOW ryOepHHMH OTaenbHO. Torma
XOZIATAliCTBO 00 yUpPEeKASHUH IOIDKHOCTE MUPHBIX CyJiel ObLIIO TPOLyOIMpoBaHO KYPCKUM JIBOPSIH-
CTBOM, HO CHOBa 0e3 TIOJIOKHTEIbHOrO pe3yibrara. 22 nekadps 1827 r., mocne oOcyxaeHus Ipo-
1IeHus KYpcKux JBOpsH B ['ocynapcrBeHHOM CoBeTe BMECTE C 3aKJIIOUYEHUEM MUHMCTPA I0CTULIUH,
MUHUCTP BHYTPEHHUX €1 YBEAOMMUI KyPCKOTo I'yOepHCKOIO MpeJBOIUTENSI JBOPSIHCTBA O TOM, UTO
B «['ocynapcrBeHHOM CoBeTe MPOUCXOIUT OKOHYATEIBHOE CYKAECHUE O MMOCTAHOBKE HOBOTO OIpe/ie-
JIEHUS! TIPAaBUJI JUIS1 TPETEHCKOTO Cy/la», U 4TO MOCJe BBEJEHUS STHX MPAaBUWII B JEUCTBUE «OCOOBIN
YMHOBHUK, M0]] 3BaHUEM MUPHOI'O Cy/bH, He OyJeT HykeH, MO0 BCAKUI BOJIEH OTAAThCS Ha TpeTel-
CKO€ pa3OuparesbCTBO, M JIMLA, K KOMM, [0 Mepe AO0BEpusl, IPUOEraloT caMu CIIOPSIIE CTOPOHBI,
CYTb y’k€ MUPHBIE CyIIbI/I>>49.

[Mpenyoxenne 00 yupeskIeHUH MUPOBBIX CYJEl COAEPKaoCh TaKKe B 3aIMCKe Mpece aTes
T'ocynapcreennoro Cosera B. I1. Kouy6es, «moganHoit nmneparopy Hukonaiwo I B cBsizu ¢ 00cyx-
JABIIMMUCA B KOPUAOPAxX BJIACTH MTPOEKTaMH peOpMBI CYHIECTBYIOIIETO IOCYJAPCTBEHHOIO CTPOS,

B TOM YHCJIE U B 00JIACTHA cyne6H01?1»5 9 B 3anucke crabuinca BOIPOC 00 OTIeJIeHNH CyleOHOM BIla-

CTH OT NOJMLENCKON MyTeM YUpeKIECHUsl B ye3[laX «MHUPHBIX cynei» (Juge de Paix)’'. Dt CyIbl
paccmarpuBai Obl UMYyIIIeCTBeHHbIE criopsl (T. e. B. 1. KouyOeii ckopee Bcero uMen B BUIY, YTO
«MUPHBIE CYJbI» OYIyT pacCMaTpuBaTh TOJBKO IPakAaHCKHUE Jiesia), PyKOBOICTBYSICh HE CTOJIBKO (pop-
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MaMH CYOOITPOU3BOICTBA, CKOJIBKO COBECTBIO U 3IPABLIM PACCYAKOM, U PEHICHUA 9TUX CYAO0B JOJIZKHBI

ObLTH OBITh 00SI3ATEILHBIMU, «KOT/Ia MCK He TipeBbimaeT 100 py6.>>5 2, ATeJUIALMOHHON MHCTAHLMEH
T «<MUPHBIX cyniei» KouyOelt ranupoBait ye3aHblii cya. [IoqpoOHO 0CTaHOBHUIICS OH M HA COCTaBe
MUPOBOTO CyJa: «JIJIs1 KQXJI0TO COCJIOBHS JIOJKHBI OBITh COOCTBEHHBIE CY/IbH: JBOPSIHE OyIyT M30U-
paTh U3 ABOPSIH; KYILbI HA3HAYaTh CyJEed U3 CBOETO COCJIOBHS; B CMEILIAHHBIX JIeJIaX CY[bU OT JBOPSH
CMEIIMBAIOTCS C CYAbSMH OT KYIIIOB M COBMECTHO PELIAIOT AEJI0»; «JIs1 KPECThSIH K€ MUPOBBIE CY/IbU

MOT'YT OBITh YUPEXKAEHBI TPU BOJIOCTSIX» >

3acnykuBaeT BHUMaHUs U MPOEKT KOHCTUTYLMU Poccum noa HasBanuem «l'ocygapcTBeHHas
ycraBHas rpamota Poccuiickoi mniepuwn». B Hauasne 1818 r. napb nopyunn MunucTpy foctrumu H.
H. HoBocuiblieBy pazpadoTath mpoekT KoHcTuTynmu Poccruu. B 1821 r. pazpaboTka nmpoekTa, moity-
yuBIIero HazBaHue «['ocynapcTBeHHas ycraBHas rpamota Poccuiickoit Imnepun», Oblia 3aBepliieHa.

OnHAaKO MPOEKT KOHCTUTYLIMH TaK U He ObUT yTBEP:KI€H MMIIEpaTOPOM M OCTaJICS Ha 6yMareS4. Cpenu
MIPOYMX MEPEJOBBIX UAEH TOrO0 BpeMEHH MPOEKT KOHCTUTYLIMU JAAeT ONpe/ie/IeHHbIE PeCTABIEHHS O
NepCIIeKTUBAX CYJOYCTPOWCTBA U CYIONPOU3BOACTBA. B CBA3M ¢ 3TUM 3aciykMBaeT BHUMaHHS YIO-
MHUHaHME B IIPOEKTEe O MUPOBOM cyjie. B yacTHOCTH, B IOKyMEHTe YKa3bIBAaeTCs, UTO «...CYIbl IIep-
BOW MHCTaHLMM 1O J€J1aM YrOJOBHBIM M TPaXJAHCKUM (ye3IHblE CY[Ibl U TOPOJOBbIE MAarucTpaThl);
KOMMEPYECKHUE, COBECTHBIE U MUpOBble cyobl (KypCUB Halll. — Aém.), paBHO Kak W JIpyrue Cyabl, B
KOUX OKaKeTCsl HAJOOHOCTh, OyIyT YCTPOEHBI OCOOSHHBIMU MOCTAHOBJIEHUSMH cooOpasHo ¢ 'ocy-

JAPCTBEHHOIO YCTaBHOIO FpaMOTOIO»S >

Takum 00pazoM, NMepBOHAYATIBHO Uil MUPOBOTO Cylla B IPABUTEILCTBEHHBIX Kpyrax ycriexa
He nMena. OIHAKO NOCTENeHHO MHUIMATHBA B BOIIPOCE CYIEOHBIX IPpeoOpa3oBaHMi Meperuia u3 pyk
BJIaCTel B pyKH OOIeCTBeHHOCTU. B yacTHOCTH, uaes co3manus B Poccun MupoBoro cyaa oocyxaa-
Jach Takxke U B cpeze nekadpuctoB. Tak, H. M. MypaBbeB B paMKax CBOell KOHCTUTYIIMU pa3pado-
TaJl MPOEKT CyAeOHON CUCTEMBI, B COOTBETCTBUM C KOTOPBIM Cy/ieOHasl BIACTh CTPOUJIACH MO TeppH-
TOPUATBHOMY TIPUHIIMITY: YE3HbIE COBECTHBIE CY/Ibl; Ye3/IHbIE Che3/Ibl COBECTHBIX CY/IOB; OOJIaCTHBIE
«cynunuiia» 1 BepxoBHoe <<CyILI/IJ'II/IH_Ie»56.

ComtacHO MPOEKTy B ye3/1aX yUpeKAAIUCh COBECTHBIE CYbl, COCTOSALIME U3 IByX MHCTAHLIMN:
COBECTHBII Cy/IbsI M Ch€3]] COBECTHBIX Cyzieil. COBECTHBIN Cy/Ibsl BHIOMPAJICS «OOBIKHOBEHHBIMU U301~
partesisiMU» U3 pacueTa OJUH COBECTHBIN CyIbsl HA YEThIpe ThICSUM AYI MY:KCKOro roja. [Ipu atom
KaH/IU/IaT B COBECTHBIC CY/IbU JIOJDKEH ObUT YIOBJIETBOPATDH Psifly 1IEH30B M TpeOoBaHMiA. B yacTHO-
CTH, TAKUM CY/Ibei MOT CTaTh JIOOOH XUTENb ye3aa 0e3 pa3iruusi COCIIOBUS U 3BaHUS, «JIUIIb Obl
OH OBbLJT B COBEpIIIEHHBIX JIETaX, MOJIb30BAJICS JOBEPUEM KUTENEH, UMeIl TIOCTOSTHHOE MpeObIBaHKe
B Ye3sJe, He HaXOAWJICS B IPYTOM KaKoW-TMO0 CiryxOe v Biajes Obl IBUKUAMBIM WM HEJIBUKUMbBIM
umenueM He MeHee 2000 cepeOpsHBIX pyOieii», MpIUYeM HaJIMIUe 3TON COOCTBEHHOCTH, TIO CJIOBaM
H. M. MypagbeBa, IproOpeTeHHO! TPYIOM, TPOMBIIIIEHHOCTBIO ¥ OSPEKIMBOCTHIO, JIOJKHO OBLIO
OBl CITy’KMTb «3aJI0TOM 4ecTHOCTH U OeckopbicTis Cyapu». ITpr 3TOM JOIKHOCTE COBECTHOTO CYIbU
ObLJIa HECMEHSIEMOM, U OH MOT' OCTaThCsl «B CBOEM 3BaHUU, OyJie OKAXKETCsl HEMOPOUYHbIM, 10 70-JeT-

HEero Bo3pacta»> . JIOIKHOCTh COBECTHOIO CY/IbH, COITIACHO TIPOEKTY, HE MOIVIA OBITh COBMECTHMA C
BBITIOJTHEHUEM KaKUX-JIMOO MPOYMX 0OSI3aHHOCTEH.

CoBecTHbIE CyIpbU MPU3BaHBI ObLIM PAcCMATPUBATh TPAKIAHCKUE TSKObI M HE3HAYMTETbHBIC
YTOJIOBHBIE JIeJIa ¥ UMEJU TIPAaBO NPUTOBAPUBATH K TPEXIHEBHBIM CPOKAM 3aKJIIOYEeHUs U mrpadam,
HE MPEBBIIIAIIINM pa3Mep TPeXAHEBHOro 3apadoTka. B cynonpounsBocTse mpeodnagano cyJoroBo-
penue. Jla ¥ B LIeJIoM CcyAeOHBII ITpoLiece MO MPOEKTY HOCWII IJIACHBIN XapaKkTep W IMPOUCXOANIT MTPU
OTKPBITBIX [IBEPSIX: BCE JKUTENU, MYKIUHBI U KEHIIMHbI, IMEJTU MTPAaBO MOCENIaTh 3aCeJaHMs COBECT-
HOTO CYJIBU.

Ecnm o6e Tsoky1pecs: CTOpOHbI ObUTH YIOBIETBOPEHBI PEIIEHHEM COBECTHOTO CY/IbH, «TO OHOE
CTaHOBHTCSI OKOHYaTeJbHbIM. HuKakoe TpeTse JIMLO He BIpaBe OIpoBeprarb OHoe». B mpoTuBHOM
Clyuae MOKHO ObLIO MOJATh aneulsLuio. ANe/UISLIUY Ha pelleHs] COBECTHBIX Cy/el MOaBaIiCh
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ChE€3JaM COBECTHBIX cy;leﬁ, KOTOPBIC MPOUCXOONJIN «KAXKIABIC TPU MECALA B YE3OAHOM Iopoac U «B

[JIABHEMIIIMX MeCTeuKax Yes3ja.. »8, Cbe31 COBECTHBIX Cy[el COCTOsUT U3 BCEX COBECTHBIX Cynei
yesna.

JI71s1 TOro 4TOOBI pellieHre Che3]a COBECTHBIX CyJiel ObUIO 3aKOHHBIM, Ha 3ace/laHuu HeoOXO-
AUMO ObUIO MPUCYTCTBHE HE MEHee ISTU COBECTHBIX CYJEW, IPU STOM COBECTHBIN Cy/bsl, pellleHNe
KOTOPOro 00’aJIoBaJIOCh, HE MOT BXOJMTh B COCTaB CYIeH M, CJIeIOBaTeIbHO, HE UMEJI ITpaBa roJjioca.
Ho oH 00s13aH ObUT IPUCYTCTBOBATh Ha Che3Jie ISl OObSCHEHHS TIPUYUH, «Ha KOTOPHIX OH OCHOBAJ

CBOE pemeHI/Ie»5 ?

Takum obpazom, 3a oopaserr H. M. MypasbeBbiM, Io MHeHuI0 C. B. JIoHCKOH, «BeposiTHee
BCero, ObLTM B3SITHI AHIJIMACKHE YETBEPTHBIE CeCCUU M (PpaHITy3CKHe BHIOOPHBIE MUPOBBIC CYIbU»,
YTO OOBSACHSIETCS TOBOJIBHO MPOCTO — «TOCYIAPCTBEHHBIN CTPOU pecryOnurkanckon PpaHiimu Boc-
MIPUHUMAJICS B TO BpeMsl B Poccru mporpeccBHO MBICISIIIIUMMY JIIOABMU KaK HEKUH Uea, a yJacT-

HUK 3arpaHUYHBIX MOXO0B MypaBbeB MMeJ BO3MOXKHOCTb ITO3HAKOMUTHCS C HUM B JIETAJISX» 60
Takum 0Opa3oM, UMeHYs CyIell «COBECTHBIMU», JIEKAOPUCT «MOTYEPKUBAT HE CTOJBKO UX MPOUC-

XOKIEHUE OT EKATEPUHUHCKUX, CKOJIBKO COOTBETCTBUE UX MOHATHSM “CIIPaBEIMBOCTD , “CIOKOU-

CTBI/Ie”, “MI/IP”»6 1 .

BrnionHe 04EBMIHO, YTO B COBECTHBIX CYIbSIX, KOTOPbIE B COOTBETCTBUM C INpoekToM H. M.
MypaBbeBa eJMHOIMYHO PACCMAaTPUBATINA OOJIBITMHCTBO JIeJI, OTUETIIMBO MPOSIBUJICS MTPooOpa3 Oyy-
II[er0 MUPOBOTO CYIbH, & B ChE3/Ie COBECTHBIX CyAel — MOJIeNIb OYIYIIero che3/ia MUPOBHIX CYIICH.
[NonoGHOY TOUKM 3peHu s TPUAEPKUBAIUCH U Apyrue uccnenosarenu. Tak, B. . CemeBckuid, a Bciiea
3a HUM P. X. AXuH cuMrtanu, 4To coBecTHbie Cyabl o KoHcTUTyIMKM H. M. MypaBbeBa conep:xanu

4epThl Oyaylx MUpoBbIX cyaoB 1o CyneOHbM yctaBam 20 HostOpst 1864 r.2 Onaxo, o Muenmo b.
B. BusieHcKoro, «c 3TUM efjBa JId MO>XHO COIVIACUTBCS, TaK KaK €JUHCTBEHHOE X CXOZICTBO 3aKJIIO-
YaJIoCh B TOM, YTO OHM CY/bl HHKECTOSIIIME, HAXOAATCS B ye3JaX U Che3/Ibl UX SBJISIOTCS anesuIsLu-
OHHOW MHCTaHIMel. Bee ke octanbHOe: MOpsIoK N30paHusi, KOMIETEHIIMS, TOACYAHOCTh U MPOY. —

HACTOJIBKO Pa3IMYHBl, YTO HET OCHOBAHUI K TAKOMY MPEATNOIOKEHUIO» %3 Ha naw B3misim, MOXKHO
BIOJIHE pa3naenuTh MHeHUe ['. B. 'puHeHko, yTBepxkaawiero, yro npeaioxenuss H. M. MypaBbeBa
TI0 CYAOYCTPOMCTBY, B TOM YHMCJIE ¥ OTHOCHTEIILBHO MUPOBOTO Cy/a, ObLIM BO MHOIOM BOCTPEOOBaHbI

IIpY MOATOTOBKE cyaeOHoM peopmbl 1864 r.%* IMono6Ho# Toukn 3peHUs IPUIEPKUBAETCA U UCCIIE-

noBaresib MupoBol octuuuu C. B. Jlonckasn®.

Cy1ecTBeHHOE BIIMsIHUE Ha COJlepiKaHUe MPOEKTOB CyeOHO! pehopMbl C BBEICHUEM MHCTH-
TyTa MUPOBBIX CyJlel OKa3aJia HOATrOTOBKA pehOpMBI 110 OTMEHE KPEHOCTHOrO MpaBa, Korja ryoepH-
CKHE JBOPSIHCKME KOMUTEThI, OPraHW30BaHHbIE ISl BBISICHEHUS TOXKEJIAHWW TBOPSHCTBA OTHOCH-
TEJIBHO OTMEHBI KPENOCTHOM 3aBUCUMOCTH, B 1858-1859 rr. mpeicraBuiM MpaBUTENLCTBY CBOU

l'IpeI[JIO)KeHI/IH66. Boree Toro, B JajbHENIIEM ONpeie/IeHHBIM CTUMYJIOM K aKTHBU3AIMHI OOIECTBEH-
HOH MBICJIM CTaJla y)Ke HEOJTHO3HAYHAsI OLICHKA MOJIOKEHHI M0 OTMEHe KpernocTHOro npasa B Poccun
Y CaMOM peajin3aliyu KPECTbSHCKON peOpMBI.

[MocrenenHo uuaest HEOOXOAMMOCTH CyAeOHBIX IpeoOpazoBaHuii B Poccru BooO1e u yupexie-
HUSI MUPOBOI'O CyJla B YACTHOCTH Bce OoJiee IPOHMKAIA B IIPABUTEILCTBEHHbIE Kpyry. [Ipuuem nep-
BOHAYAJIbHO UJIes] YUPEKICHHS BIACTMU MUPOBOTO CyAa OblIa TECHBIM 0Opa3oM CBsI3aHa C Ipeji-
CTOSIIIIUM OCBOOOK/ICHUEM KPECTbsIH, C HaJleJIeHUEM HX 3eMJIei B paMKax IMOATOTOBKY M IIPOBEACHHUS
KpecThsiHCKOM pedopMsbl U pecpopmoit nommuuu. Io cyTtu, aBa pakropa, Kak JOBOJIBHO TOYHO MOJ-
metia M. I'. KopoTkux, onpenenvim He3aMeaMTeIbHOe CO3/IaHue CyIeOHOTro OpraHa Jyisl pasperie-
HHSI MAJIOBaKHBIX JIEJI: BO-TIEPBHIX, pehopMa MOJIULIUH, TP KOTOPOii CyieOHble (DYHKIIUM 10 paspe-

MIEHUIO MaJIOBAKHBIX JEJI U3bIMAJINCH U3 €€ KOMIIECTCHIINN; BO-BTOPbIX, HCO6XO)II/IMOCTI> pa3pelICHUA

KOHCI)JII/IKTOB MEXKAY MOMEIUKaMH1 1 OCBO6OIH/IBHII/IMI/ICH KpPECTbAHAMU 67.
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OpnHaKo B 11eJIOM POCCHIACKAs 3aKOHOAATE IbHASI IPAKTHKA HE MMeJIa OITbITa B TIOATOTOBKE MPO-
eKTOB CyIOyCTPOMCTBA 1 CYIOIPOM3BOAICTBA MO100HOTO pona. [Tostomy B Mae 1858 r. GbuI0 MPUHATO
pellieHre 0 KOMaHAUPOBAaHUM 3a rpaHuily crarc-cekperapsi ['ocynapcrenHoro Cosera C. U. 3apya-
HOT'O0, «4TOOBI OJIMKE U3YUUTh MOPSAOK CYIONMPOU3BOICTBA B UHOCTPAHHBIX TOCY/IAPCTBaX, OCOOEHHO
TeX, IJie BBEIEHO CJIOBECHOE MPOU3BOICTBO CYJa, U y3HATh Ha MECTe MPAKTUYECKOe MPUMEHEHHUE

oHoro»®®. Jlerom 1858 r. on ornpasiserca B 3anagayo Espony (Ppanuusa u Uranus) nuig uzydeHus

OIBITA MECTHBIX CYJEOHBIX YUpEKASHUH, B TOM YHUCIIE U MI/IpOB])IX69. ITo BO3BpalIeHNH IO UTOraM
komanaupoku C. W. 3apyaHoro, noHMMas 1osb3y IJIaCHOCTH, IOMOIIHUK IOCYIapCTBEHHOTO CEKpe-
Tapsi CUesl «4pe3BbIYaitHO MOJIE3HBIM» OITyOJIMKOBATH MPHBE3eHHbIe MaTtepuaibl. [loxenanue ynose-

TBOPWJIM U N0 BesieHuto Asiekcanpa Il nzrorosunum 500 sK3eMIuIsipoB MaTepuasioB o [Ty6nukanms
KOJEKCOB cuMnToMarnyHa. OHa MojATBep:kAaia HeOOXOOUMMOCTb M3YUYEHHs OMbITa CYI0yCTPOMCTBA
Y Cy/IONIPOM3BOJICTBA CTPaH 3ara/jia, CBUIETeIbCTBOBAIA O CABUIAX B OPUEHTALIMH IPABUTEIbCTBEH-
HBIX KPYTOB OT «PYCCKHUX MCTOPHUYECKHX HAYal» K «OOIIEUeSIOBEUECKIM», BOIUIOMIEHHBIM B €BPO-

IeHCKOM 3aKOHOLATENbCTBE | . B TOM umciie GbLia oryonukoBaHa padora C. V. 3apyaHoro, 1eJTMKoM

1 IIOJTHOCTBIO MOCBAICHHAA MUPOBOMY CyAy IO HA3BAHHUEM «O 3HaYeHUH MHPOBOI'0O CyJa v CJIOBEC-

2
HOT'O IIopAJKa I'paXx J1aHCKOIr o Cy,I[OHpOI/ISBO,HCTBa>>7 , dTO (paKTI/I‘{CCKI/I O3HA4YaJIO, YTO MPEJIONKCHUC

0 CO3/IaHMM MUPOBOTO Cyjia OKOHYATEJILHO TIOJYYHJIO BhicOUaiiiiiee onoopenue. Takum oOpa3oM, B
coeit 3anucke C. Y. 3apyaHblii Kak opUIIMaIbHOE JIMIO BBIABUTAET BOIPOC 00 yUpekAeHUU AOJIK-
HOCTH MHUPOBOTO CY/IbU.

Heno B ToMm, uto 25 mapta 1859 r. nocnenosasno noseneHue Anekcanapa Il o HeooxogumocTu
OTIIeJIeHH ST CyIeOHOM BIaCTH OT UCTIOHUTEIBHOM, YTO (DAKTUYECKH TMOJI0KUIIO HAYAJIO MPOBEACHUIO

pedopMBbI TIOUINH B Poccun’>. B npeaaBepur peopMbl 3aKOHOMEPHO BO3HHUK BOIPOC, KTO OyneT
pa3dupars jiesa o MPeCcTyIJICHUIX U IIPOCTYITKAX, KOTOpbIe paHee ObLIH MOABEIOMCTBEHHBI TIOJUTIUH.
KoneuHo, B 3TOM ciiy4ae pa3pelieHre MaJIOBaXKHBIX I'PaX JAHCKUX UCKOB U JIeJ TI0 He3HAYUTETbHBIM
MPECTYIUICHUAM U IPOCTYIKaM JIOJKHO Oy/IeT MprHAJIeKaTh cyay, Ho C. V1. 3apyaHblii cripaBe/ijIMBO
3aMeyvaeT 1o 3TOMY MOBO/LY, UTO «IIPEAOCTaBJICHUE CHX JIeJl OOIIUM CYIeOHBIM MeCTaM He TOCTHIJIO
OBl CBOEH TIEJTU: MAJIOBAKHBIE TPAKIAHCKME UCKU Y MAJIOBaXKHbIE TIPECTYIUICHUS U TIPOCTYIIKU Tpe-
OyI0T, 10 POy CBOEMY, HEMEJICHHOTO Pa30MpaTesIbcTBA HA CAMOM Mecme W He MOTYT OBITh MOJ-

YMHEHbl BCEM YCJIOBUSAM (DOPMAJIBHOTO CYJONPOU3BOICTBA» ", [TosToMy, y4uTbIBasi MPEACTOSIIYIO
pecdopmy MmomuImm, aBTOp JOKa3bIBaeT HEOOXOIMMOCTb YCTAaHOBJICHU I €JMHOIMYHON Cy/IeOHOM BJIa-
CTH B JIMLIE MUPOBOTI'O CY/IbU.

Xop paccykJEHUI 1 OKOHYaTeJIbHbIE BHIBOJbI U MTPEAIIONOKEHNS aBTOPA CBOIATCS K ClIeyIo-
memy. B Poccrn, kak u Be3zie, ecThb Aena, KoTopsle TpeOyloT ObICTporo paspenieHus Ha Mecte. OJJHaKo
U3BATH TU JeJ1a U3 BeJOMCTBA MOJULIMHU U MPEJOCTaBUTh UX CYIIECTBYIOLIMM CyJaM 3Ha4uT oOpe-
MEHUTb UX BbIILIE YEJIOBEYECKUX CHUJI, & TSXKYIIMXCA JMIIUTh BCAKOM BO3MOXKHOCTH JIa)Ke HAYMHATh
neno, n0o cyy He Cyad, KOrja 3a MaJOLEeHHbIM UcKoM B 40 pyOreli cepeGpoM HaloOHO exarh 3a CTO
BEPCT; Cy/1 He CyJl, Korjia TpeOyeTcst be30TiaraTesibHoe pa3oupaTesibcTBO, a YTOOBI T0OpaThes 10 cyna
HaJ00HO eXaTh WM MATH 3a CTO WJIM ABECTH BEPCT. DTUM OOBSCHSETCS] HEOOXOIMMOCTDb YCTaHOBJIe-

HUA Ha MECTax MUPOBBIX Cy,]leI. Onu xe HAOJIZKHBI ITIPOU3BOAWUTL PA3JIMYHBIC ,HefICTBHH OXPaHUTEIIb-

HOT'O NOpAAKa U pacCMaTprBaTh A€JIa O MaJIOBAXKHBIX HpOCTyHKaX75.

3arparuaet C. Y. 3apyaHblil ¥ BOIIPOC O HEIOCTATKE COOTBETCTBYIOIIMX JIONEH 1)1 3aMellie-
HUS JOJDKHOCTH MHUPOBBIX CyJel U, Kak Obl KOCBEHHO BO3paXkasi Ha 3aMeYaHUsI MUHUCTpPA I0CTUINN
B. H. [NanunHa, HaXOAUT 9TH ONaceHUsI HEOCHOBaTeIbHBIMU. ECi 3ak0oHOIAaTe b, TOBOPHT OH, «OyIeT
JeMCTBOBATD IMO]] BAUSIHUEM TOW MBICJIH, UTO Y HAC HET JIIOJIEN, TO B TAKOM CJTy4ae He MpeACTaBIseTCs
HUKAKOW HaJJOOHOCTH B YJTy4IIIEHUU CyIOMPOU3BOICTBA». «[[1s1 Poccun HyKHBI Te JTIOIU, B KOTOPBIX
y Hac HeT HeytocTaTtka. HyKHO TOJIBKO 00JIernTh MX AeUCTBUS, 1aTh UM CPeICTBA KUTh YeCTHO, YCTa-
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HOBUTb OCHOBHBIE MIPAaBUJIA, OT KOTOPBIX OHU HE JOJKHBI OTCTYIATh. 3aTeM CTPOro B3bICKUBATH 3a
HapyIeHus 3akoHa. [1pu TakoM nopsiike Beeraa HalayTCs XOpoIue mozm»76.

B nienom, co Bcelt yBEpeHHOCTBIO MOKHO KOHCTaTUPOBaTh, YTo MMeHHO C. W. 3apynHelii Teope-
TUYECKH 00OCHOBAJ U Pa3BUII LIEJIECOOOPA3HOCTh U HEOOXOIUMOCTDb YUpEKAeHUSI MHCTUTYTa MUPO-
BbIX cyneit B Poccun. OH mucas, 4to «cMelleHre BIacTy CyJeOHON U MOMUIEHCKOM» , CBOUCTBEHHOE

pOCCHfICKOMy 3aKOHOAATEJILCTBY, COCTABJIACT «KOPCHD 3JId, U3 KOCT'O UCTEKAIOT U JIaJ'IbHefIH.IPIe HEOO-

77 o
CTaTKM HAICTO CyOJOIIPONU3BOACTBA» . Pa3pemeHHe MEJIKUX ITPpaBOHAPYHICHUW Ha MECTC UMECT IIpe-
AyNpEAUTEIIbHOC 3HAYCHUE, «00 He CMoNbKo Cmpo20cnto Y20/108HbIX 3AKOHO8, CKO/1bKO Heuszoedc-

HOCMb HAKA3AHUST MOJICem npedynpeountb npecmynaeHue »'8. BCIECTBIE STOrO MAJIOBAXKHbIE Jie/Ia
JOJIKEH pa3pellarh ClelUalbHbIi Cyll — MUPOBOU — B COCTABE OJHOTO CY/IbH; yUYacTHE aJBOKATOB HE
Jomyckanock. C OTMEHOM k€ KPEeNOCTHOIO MpaBa MOSIBUTCS MHOXKECTBO MEJKUX JeJ, KOTOpbIE He
MOT'YT Ka4YeCTBEHHO pa3peniuth oomiume cyabl. CiieoBaTebHO, 0e3 yupekIeH!s] MUPOBOTO CYIbU KaK
MIePBOHAYAJIBHOTO 3BEeHA CYJEOHOW CUCTEMBI «HE MOXET ObITh W MPABUWILHOTO PA30eNeHUs. 6AACTIU

cyoeoHol U npaeumeﬂbcmeeunoﬁ>>79. U BooOIIIe «ydpekieHHe ... MUPOBOTO CYIBH ... COCTABIISET

KpaeyroJIbHbIi KaMeHb BCETO CY/IOYCTPOMCTBA», 3aJI0T ycIiexa BCel CyaeOHoM pe(poprISO.

Haxopnsch non BiusiHUEM CIIaBAHO(UIOB, CYMTABILIMX, YTO Y PYCCKOIO YeJloBeKa «IpaB/ia BHYT-
PEHHSS», T. €. MOpaJb, BhILIE «IPaB/bl BHEIIHEW», BbIpaxkeHHOW B 3akoHe, C. . 3apyanblii pac-

CMaTpHBaJl MUPOBOTO CY/IbI0 B KauecTBe apOUTpa cnopﬂumxgl. BcnenctBue 3Toro 0o6CTOSTENHCTBA

o 2
MHPOBOU CYy[bs NOJIZKEH OBLT NEPBOHAYAJIBHO [TPUHHUMATD MEPBI K MIPUMHUPEHUIO CIIOPAIINX CTOPOH 8 .

ToNbKO TIOTOM OH BIIPABE Pa3peliaTh CIiop 10 MPABHJIAM COKPALICHHOTo Topsiaka®:. Takum oGpa-
30M, CaMOCTOSITEIBHOCTh MUPOBOTO CYIbH TP OCYIIECTBICHUM IMPABOCYIHs, €ro OecrpucTpact-
HOCTb, OTCYTCTBHE 3aMHTEPECOBAHHOCTH B UCXOJIE JIeJIa, HE3aBUCUMOCTb OT UCTIOJTHUTEILHOW BJIACTH,

UCTIOB30BaHUE MECTHBIX 00bIYaeB, HOPM HPABCTBEHHOCTH TMO3BOJISIM €My OoJiee ONepaTuBHO pac-

4
CMAaTpUBATh KOHKPETHBIC €JIa U IPUHHUMATD 110 HUM CIIPpaBEJIMBLIC peH_ICHI/I}:I8 .

NurepecHa aprymentarus C. Y. 3apyIHOro B OTHOIIEHUH 3aKOHOMEPHOCTH BBE/IEHU I MHCTHU-
TyTa MUPOBBIX cyael B Poccun. «CokpallleHHBIN MOpsITOK MPOU3BOJICTBA €CTh BHIPAKEHHE MOTPed-
HOCTU HapoJOB, a He MPUXOTH 3aKOHOJATENIs», OCKOJIBKY «CaMOe CBOMCTBO Jiela, WA HACTOSITE b~
Hasi MOTPEeOHOCTh, POK/IAET OIUH 1 TOT K€ 3aKOH B PA3IMYHBIX TOCYAAPCTBAX, HE3aBHUCHMO OT KaKHX-

MO0 TeopHid l'[y6JII/ILII/ICTOB>>85 . I1o 3TOM Npr4MHe «BO BCEX EBPONENCKUX 3aKOHO/IATEIbCTBAX BOIIPOC
O CIIEIIHOM NOPsAJKE pa3pelaeTcs OIUHAKOBO: YCTAHOBJIEHUEM MUPOBBIX ... CYJIEi, KOTOPBIE PEILaloT

... gena Ha MecTe» 0. Takum obpazom, k 1859 r. C. U. 3apyanslii — otel 1 gyIa cyneOHoi pedopmbl
— U3MEHWJI NPeKHNE B3IVIAABl HA POCCUIICKYIO MPABOBYIO JEUCTBUTEILHOCTD, MOAHSBIINCH 10 OCO-
3HaHUA OOIIMX 3aKOHOMEPHOCTEN pa3BUTHs ITPaBa U 3aKOHO/IATENILCTBA HE3aBUCUMO OT KOHKPETHOT'O
peruona; 0onee TOro, OH 000CHOBAI HEOOXOAMMOCTb MCTIONB30BAHU I CPABHUTEIHHOTO METO/Ia N3yJe-
HU1 MTHOCTPAHHOTI'O IIPaBa U OTEYECTBEHHOTO 3akoHozaaTeberBa. C. V. 3apyaHblil puUILE K BHIBOALY:
«3aKOHOZATENb HE CO3JAeT, He U300peTaeT HOBBIX Havall, a JIUIIb U3MEHSET U YJIyYlllaeT CylIecTBY-

JOLLHE, TIOIB3YSICh OTIBITOM APYTUX FOCYIAPCTB» o' . DTa TeOPeTUUeCKas KOHLICTILS ¥ JICTIa B OCHOBY
3aKOHOJATENIbHBIX IPEIIONIOKEHNI cTaTC-ceKpeTapsi, a cama sposmonus B3rsaoB C. W. 3apyaHoro,
(bakTHUECKN PyKOBOAMBIIIETO MOATOTOBKOM CyA€OHBIX MpeoOpa30BaHUi, OTpa3uia TeHAEHIIUIO TOW

YaCTU NMPaBUTEILCTBEHHBIX KPyroB Poccuu, KoTopasi mpuIilia K BHIBOLY O HEOOXOIMMOCTH OTKa3a OT

«UCTOPUYCCKUX HaYaD» U HEN30EKHOCTU CO3JaHuA Cy,IIC6HOfI pe(l)OprI 110 3ar1aJHbIM aHanoraMgg.

B okrsa6pe 1861 r. Anekcannp II nosenesn npeicTaBUTh eMy CBEJEHHS O XO/I€ 3aKOHOIIPOEKT-
Ho# padoTsl B I'ocygapctBeHHOM CoBeTe 1o BorpocaM cyieOHoro BeioMcTBa. Bo ucronHenue Boau
1apsi rocyAapcTBeHHbI cekpeTtaps B. I1. ByTkoB npencraBui 3amucky, B KOTOpPOi ObUTH 0O03HAUESHBI
3aTpyIHEHU, C KOTOPBIMU CTOJIKHY/IACh ['OcynapcTBeHHAs KaHLIESpUs IPU aHAJIN3€ COCTABJIEHHBIX
B pa3HOE BpPeMsI M HE COIVIACOBAHHBIX MEk/ly COOOH MPOEKTOB, U MIPOBOANIACH MBICIIb O HEOOXOIMMO-
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CTU B MEPBYIO OUYEpeb ONPEAEIUTh U YTBEPAUTh OCHOBHBIE Hayala MperoiaraeMoro Cyl10yCcTpo-
cTtBa u cynornpousBoacTea. [loknan B. I1. ByTkoBa Obul Bbicovaiiie ogoOpeH, 1 Ha ero ocHoe 19
okTs10pst 1861 r. B. I1. ByTtkoBbIM 1O cornacoBanuio ¢ HadaibHUKOM 11 otnenennss CoOCTBEHHOM
Ero Nmneparopckoro Benmnyecrsa kannenspun . H. BiynoBsiM ObUT IOATOTOBJIEH U MPEACTABIIEH
Anekcanpy II HOBBII 1 OoJiee IOIPOOHBIN OKJIAI O MOPSIAKE paccCMOTpeHus B [ocygapcTBeHHOM

CoBete MpoeKTOB CyAeOHOro Mpeodpa3oBaHUs 89 B wacTHOCTH, B IOK 14 IE CIIEIOBAIIO «IIPEAOCTABUTD
COEMHEHHBIM JierlapTaMeHTaM BHeCTH B ob1ee coopanue ['ocynapcreerHoro CoBera 0ObsICHUTEb-
HYIO 3aIUCKy 000 BCEM, YTO MOKET OBbITh PU3HAHO OTHOCSIIMMCS K IJIABHBIM OCHOBHBIM Hauyajlam
HAIIMX MTPeINOIOKEHUH AJIs1 yCTPOWCTBA CyIeOHOM YacTy B UMIIEPUH TaK, YTOOBI CHsI 3aIMcKa OOHHU-
MaJla B BO3MOKHOM MOJIHOTE U SICHOCTH BCE MHOTOpA3JIMUHbIE IIPEIMETHI, K Ceil 4aCTu MpUHAJIeKa-
nme; uMeHHo: 1. Cynoycrponctso; 2. Cynonpou3BoACTBO rpakaaHckoe; 3. Cyaonpou3BOACTBO YIo-
JIOBHOE U, HaKOHell; 4. HykHble BpeMeHHbIe Mepbl AJ151 [lepexo/ia OT MOPsAAKa, HbIHE CYIIECTBYIOLIETO,
K [IPEATOIaraeMoMy HOBOMY».

CocrapiieHre 3alIMCKU TPeJIarajloch BO3JIOKHUTh HA CIIEUUAIBHYI0 KOMUCCHIO U3 CITyKALIMX
I'ocynapcrBenHoi kanuenspuu I'ocygapcrBenHoro Coseta 1 MUHUCTEPCTBA IOCTULIMM O[], OOLUM
PYKOBOICTBOM rocynapctBeHHoro cekperapsi B. I1. BytkoBa. Pazpaborannbie «OcHOBHBIE TIONIOKe-
HUsI» clieoBajio oocyauth B ['ocynapctBenHoM CoBete, MOCie Yero MpeACTaBUTh Ha YTBEPXKICHUE
MoHapxa. C yueroM «OCHOBHBIX MOJIOKEHUI» Mpeylarajoch pa3padoTaTh YCTaBbl CyAONPOU3BOACTBA

" Cy110yCTp017ICTBa90. 23 oktsa0ps 1861 r. Anekcanap Il omo6pun noknan. Kak Buaso, rpad . H.
Biynos cam mpeiarai nepeaarh MoAroToBKy cyaeoHou pedopmsl u3 I otnenenus B ['ocynapcTBeH-
HYIO KaHIIEISIpUI0. DTO SBUJIOCH NIEPEJIOMHBIM MOMEHTOM Y CBUAETEILCTBOBAJIO 00 OKOHYATETbHOM
notepe BimsiHus Kypca 1. H. Biynosa. Ilo cytu, ero orcrpanenue ot cyneOHOM pedopMbl SIBUIIOCH
1o0OeI0i CTOPOHHUKOB KOPEHHOTO M3MEHEHUsI TPaBOCyIus B Poccuu ¢ 0TKa30M OT «UCTOPUUYECKUX

1 o
HavaT» ,a23 okTs0pst 1861 T. cTalio «AaTOi penmTeIbHOTO IMepeioMa» B JieJie TIOArOTOBKH Cy/ie0-

HBIX npeo6pa3033HI/117192.

Takum 0Opa3oMm, Jeno MOATOTOBKU cyaeOHOW pedopmbl OblIo mepenano w3 Il ormenenus
B 0co0yl0 Komuccuio Tipu ['ocynapcTBeHHOW KaHIeNIspud, W TOCYAapCcTBeHHBIN cekpeTaph B. II.
ByTKOB HEpruyHO BO3IIABMIJI PadOTy MO TMOArOTOBKE «IVIABHBIX Hayasl» HOBOrO cyaa. B koHie
okTs10pst 1861 1. mo ykazaHuio 1apsi ObLIO HayaTo cocTaBiieHne «OCHOBHBIX MOJIOKEHUI Mpeod-
pasoBaHus cyneOHOW YyacTh B Poccum». DTH «OCHOBHBIE TMOJIOKEHUS» JOJKHBI OBUTM OXBAaTHTh
CYHAOYCTPOMCTBO, I'PaskJIAHCKOE CYJOMPOU3BOICTBO U YTOJIOBHOE CYIOIPOM3BOICTBO, & TAKKe HE0O-
XOJUMBbIE FOCYJapCTBY «BPEMEHHBIE MEPHI AJIs IIepexoia OT CYIIECTBOBABIIETO MOPsIKa K IPEATIo-

JlaraeMomy HOBOMy>>93. K npaBoTBOpUECcKO IeITeTbHOCTH ObUIN TTPUBJICUSHBI JTYYIITHE IOPUCTHI TOTO
BpPEMEHU, «ITPUKOMaHJMPOBAHHBIE» K KOMUCCUH, CPET KOTOPHIX OCOOEHHO BBIIEIISIIUCh: UCTIOHSI-
0L TOJKHOCTD ctatc-cekperaps ['ocynapctBenHoro Cosera C. WM. 3apynHblil, 06ep-poKypop
o0mero coopanust MOCKOBCKUX JieraprameHToB Cenata H. A. BylikoBCKuiA, MOCKOBCKUT I'yOepHCKHIA
nipokypop . A. POBUHCKUI, UCTIONHSIOIINN JOTKHOCTB cTaTc-cekpeTaps ['ocynapctBenHoro Cosera
H. . CrosiHOBCKMIA (BIIOCTIEICTBUM TOBAPUII MUHKCTPA IOCTUIINH ), 00ep-CceKpeTaphb 0011ero coopa-
HUS1 MOCcKOBcKUX nerapramenToB Cenara K. I1. [TobemonocnieB, TaitHbiii coBeTHUK A. M. [TnaBckuii
1 JIp., a TaKKe YMHOBHUKHU ['0CcyapcTBEHHOW KaHIESIPUU: ISHCTBUTEIbHBIN CTaTCKUA COBETHUK [1.

H. lanesckuid, crarckuii coBetHUK [l. I1. Illyoun u sxcnieautop I'ocynapcTBeHHON KaHUEnspuu A.

T1. Bumn6axos™”,

Pazpaborannbie «OCHOBHBIE MOJOKEHHS» MPEIosaraioch nepeaartb Ha 00CyKAeHHe COoeu-
HEHHBIX JIeTIapTaMEHTOB 3aKOHOB U rpaxaaHckoro ['ocynapctBenHoro CoBera, a 3aTeM Ha pacCcMOT-

peHre odmM codpanueM ['ocygapcTBeHHOTO Cogera®. ITpu stom Anekcannp Il noeesnen, 4ToOb!
NIpY pa3padOTKe 3aKOHOIIPOEKTOB CYAeOHON pepOpMBI MTPEkK/Ie BCETO «B OOIIMX YepTax ObUTH U3JI0-
*eHbl cooOpakeHusi ['ocyapcTBeHHON KaHIEISIPHY M TPUKOMAHIMPOBAHHBIX K HEH I0PUCTOB O TeX
[VIaBHbIX HayaslaX, HECOMHEHHOE JOCTOMHCTBO KOTOPBIX MPU3HAHO B HACTOSIIEE BPeMsl HAYKOK U
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OIBITOM €BPOIEHCKUX TOCYIapCTB, 0 KOMM JIOJKHA OBITh TIpeoOpa3oBaHa cyaeOHas yacth B Mimme-

pI/II/I>>96. 10T (pakT MMen OoJIbIIOE 3HAUSHHUE B Jiesie TPeoOpa3oBaHus Cy/aa, Tak Kak 4leHaM KOMHC-
CHM OBLIO «BBICOYAMINE» pa3pelieHO B CBOMX TPyAaxX PYKOBOACTBOBATHCS AaHHBIMH, JOOBITBIMH M
pa3paOOTaHHBIMUA HAYKOW U OMBITOM €BPOMNENCKHUX FOCYAapCTB.

ITpu paspabotke u 06cyxaeHH «OCHOBHBIX MOJIOKEHUIT» MPEAIONaraloch CaMoe IHPOKOe
UCHIONIb30BaHue Ooniee paHHMX NpoeKToB 11 oTaeneHus, HO OHM OBLIM MUCHOJB30BAHBI JIMIIb B Kave-

CTBE IMOJrOTOBUTEJIFHBIX MaTePHAJIOB, TOCKOJIbKY HE YIOBJIETBOPSLIA MOTPEOHOCTIM BpeMEH! 7 3u

MIPOEKTHI, TIO CYTH, OTpax)anu O0psOy Uaei 1 MHEHUI BOKPYT MPHUHIMIIOB ¥ MHCTUTYTOB CyIeOHOM

pedopMBbl, B TOM YHUCJIe BOKPYT MHCTUTYTa MUPOBBIX cyaeﬁgg.

C auBapsa no anpens 1862 r. B ['ocynapcTBeHHONM KaHUENAPUH NIPU YYaCTUX BBI3BAHHBIX 10
Bpricouaiiiiemy nmoBesieHunIo I0PUCTOB IUIA AesATeNbHAs paboTa, pe3ysIbTaTOM KOTOPOU SIBUITUCH «CO00-
paxkeHHs», B TOM YHCIIE U 110 BOIIPOCAM CYJI0YCTPOMCTBA U CYAONPOU3BOACTBA C yYACTUEM MUPOBBIX
Cy/iei, M3JI0KEeHHbIEe B OCOOBIX 3amuckax. [1o cytH, yxe B «cooOpaxeHusx» ['ocygapcTBeHHON KaH-
HEJISIPUM Mbl HAXOJMM B 3apOJIBIIIIE BCE OCHOBHBIE MPUHIIMITH, Ha KOTOPBIX BIOCIEICTBUN U ObLIN
MIOCTPOEHBI IPOEKTHI CYIEOHBIX YCTaBOB.

B yacTHOCTH, B OTHOIIEHNUH TPk JAHCKOTO CY/IONPOU3BOJCTBA «COOOPAKEHUSI» HAXOAUIIH, UTO
CYILECTBEHHBIMM [VIABHBIMM HauyaJlaMH, OT KOMX 3aBUCUT CUCTEMa I'PakAaHCKOTO CYJONPOU3BO/CTBA,
B TOM YHCJIE ¥ C YYAaCTUEM MMPOBBIX Cy/eH, Cpeju MPOYMX, HaJJlekaao Obl PUHATH CJEyIOIIe:
«yCTaHABJIMBAIOTCS [JBa MOPsIAKA CYAOITPOU3BOCTBA, OOIIMIA MM POCTPAHHBIN, IIPOCTOM MM COKpa-
IIEHHBIN»; «YCTAHOBJIEHbI MPaBUjIa COKPAILEHHOIO MOpsAAKa, KOeMy HMOIYMHEHBI Jejla MPOCThie U
MAaJIOLICHHBIE»; «KaHLIEJSpCKas TallHa YHUUTOXKEHA U B I'PAXAAHCKOE CYIOINPOU3BOJICTBO BBEAEHA
[JIACHOCTh»; «TIOJIULIEHCKAs BIACTh OTAEISETCS OT CYAeOHOHM M C STOH IENbI0 yUPEKIAl0TCs] HOBbIE
OpraHbl Cy[AeOHOW BJIACTU: MUPOBBIE CYIbH»; «I'PaXIaHCKHE Jeja TOIJIekaT PACCMOTPEHHUIO B JIBYX
TOJIKO MHCTaHIUAX»; «BMECTO CJEICTBEHHOIO IpoLiecca B I'PakJaHCKUX TSKEOHBIX Jleslax PUHSATh
rporiecc COCTSI3ATEIbHBII» - .

W3 3THX «IJIaBHBIX HAYa» «COOOPAKEHUI» BRIBOASATCS OCHOBHBIE TTOJIOKEHHS ITPOEKTA yCTaBa
IpakIaHCKOT'O CYJOIPOU3BOACTBA, B TOM YKCIIE U T10 JIeJIaM, ITOABEAOMCTBEHHBIM MUPOBBIM CY/IbSM.
OpHako npaswiia O CyJONPOU3BOACTBE B MUPOBBIX CyJaXx KpaTKU U MPEJCTaBJIEHbI JIMIIb B IIEPBBIX
IIECTU CTaThsSIX MPOEKTA.

«CooOpakeHHs1», KacaloIrecs! yroJOBHOTO CYyIOIPOU3BOJICTBA, OCTAHABIIMBAIOTCS TTOAPOOHO
Ha psifie OOIIMX BOMPOCOB, OT TOTO WJIM JPYrOro MPUHIMITMATIBHOTO PEIIeHNs] KOTOPBIX 3aBUCHUT Ta
WX Ipyrasi IOCTaHOBKA OCHOBHBIX YTOJIOBHO-ITPOLIECCYaJIbHBIX UHCTUTYTOB, B TOM YUCJIE U B MUPO-
BOM cyzie. B yactHocTH, oOpalnasick K BOIIPOCY O MPOM3BOACTBE /ISl B MUPOBBIX CYAax, «COOOpa-
KEHUS» MPUHUMAIIM TpeanoioxkeHus npoekra Il ornenenus, HO BMecTe ¢ TeM HaXOAWIN HYKHBIM
HECKOJIBKO pacIIMpUTh KPYT BEJOMCTBAa MUPOBBIX CY/I0B U UX BJIACTh B OKOHYATEJIbHOM PEIICHUHU JIEJT
O MQJIOBAKHBIX MPECTYIUICHUAX U MPOCTYNKax. B pesynbrate «cooOpakeHus» MpeasaraoT mpejo-
CTaBUTh MHUPOBOMY CyAy Bce 03 U3bSTHSI JIeNa O MPECTYIUICHUSIX U IIPOCTYIKAX, KOTOPBIE TI0 3aKOHY
BUMHSIOTCSl HE MHAUe, KaK M0 jKajlo0aM YacTHBIX JIUI], U MOTYT ObITh OKQaHUYMBAEMBI TPUMHPEHUEM
CTOPOH; 3aT€M — I10 OTHOLLIEHUIO K JIMLAM, HE U3bATHIM IO IIPaBaM COCTOSIHMS OT TEJIECHBIX HaKa3a-
HUI — JIe/1a 0 MaJIOBKHBIX KpaXkax, MOIIEHHUYECTBE, JIECHBIX MOPYOKax, MPUCBOSHUN HAaWIEHHBIX

JCHET NN Bemeﬁ " T. II., IpUYEM MUPOBBIC CyAbH MOI'YT IIpUTIOBaprvBaTb OKOHYATEIbHO K JEHECK-

HOMY B3bICKaHUIO JI0 15 py6.100

Oobpamiasich Kk «cooOpaxeHussM» [ 0CyJapcTBEHHON KaHLENSPUM OTHOCUTEIBHO OCHOBHBIX
HayaJl CyJJ0yCTPOICTBA C y4aCTUEM MHUPOBBIX Cy/EH, Mbl MOKEM KOHCTaTUPOBATh cieaymoiee. Kpac-
HOH HUTBIO Yepe3 BCe MHEHUS ITPOXOIUT MBICIIb O TOM, YTO «MUPOBBIE CY/IbU COCTABJISAIOT OCHOBaHHUE
BCETr0 CYJOYCTPOWCTBa», a CaMO «3BaHUE€ MUPOBOTO CYIbH ... JOJDKHO UMETh BEJIMKYIO BaXKHOCTD B
YCTPOKCTBE Cy/a ¥ CyAeOHOTO yIIPaBJIEHHsI», Be/Ib «B €0 JIMIIE MTPETOoaraeTcst 1aTh MECTHBIM OOBI-
BaTeJIsIM He TOJIBKO ONvKaiilee CpeCTBO Uil pa3pelieHrs TPepeKaHuii o MpaBe B Jenax, Tpedyio-
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MUX MIPEKIAC BCEro CKOPOro peuiCHUA Ha MECTE... HO BMECTE C TEM W IOTOBOI'O IOCPEIHUKA IJIA

corjlalmceHuAa TPCGOBaHHﬁ>> CTOpOHlOl. Brniosnine 060CHOBaHHO mpeamnojiarajiocb, 4YTo HCO6XOI[I/IMOCTL
YUIpeKIACHUA 9TOMN AOJKHOCTU MHOT'OKPATHO BO3PACTET B CBA3U € «KOKOHYATCJIbHBIM YHUYTOXKECHUEM
KPENOCTHOI'O ITpaBa», pa3BUTUCM I'DAKIAHCKUX IIPAB Y KPECTbAH, YBEJIMYCHUEM KOJIMYCCTBA CACTIOK
U JOrOBOPOB. B cBaA3M ¢ 3TMM II1aBHOM 3anaqei/’1 MHPOBOI'0 Cyabu OOJIZKHO OBLIIO CTaTh «OXPAaHCHUE
06H_ICCTBCHHOFO MopsAAKa 1 CHOKOfICTBI/I}I», pa360p Ha MECTE€ «MHOI'OYHMCJIEHHBIX €I O MaJIOBA)XHBIX

MPECTYIUIEHUAX U HpOCTyHKaX»IOZ. VYuuThiBas BCI0 BaXKHOCTb YUPEXAAEMOW JOIKHOCTH, YAHOB-
HUKU ['oCynapcTBEeHHON KaHLEISIpUU MTPEJIOKUIIN TPUHSATD 3a IPABUJIO, YTO «A0JKHOCTb MUPOBBIX
CyJe MpeloCTaBIIsAETCs MPEUMYIIECTBEHHO MECTHBIM 3e€MJIEBJIAIEeIbLIaM», apTYMEHTUPYs 3TO TEM,
YTO «TOJIBKO TaKKe JIMLIA MOTYT CTaTh B TO ’KMBOE OTHOIIIEHHE K TIOJICYAHBIM JIUIaM, KaKoe TpeOyeTcs

IJIsl MEPOBOTO CyllbH». B CBfI3M ¢ 3TUM Ha IepBoe BpeMsl Jake Mpeliarajoch, 4YToObl JOKHOCTH

o 1
MHPOBBIX CYACU 3aHAIN MUPOBbLIC ITOCPEAHUKHA 03.

[Mpeamnonaranock, YTO MUPOBOM CYJ YCTAHOBUTCSI KaK HU3IIAsS CyleOHAasi MHCTAHIIMS, TIEPBOE
3BEHO CYIOYCTPOKMCTBA, PE3KO OTIMYAIONIEeecs] OT MPOUUX CyAeOHBIX MHCTAHIIUM, a CAMA MHPOBBIC
CYIbl — IMHOJIMYHbBIE, UTO, [I0 MHEHHIO YWIeHOB [ 0CyapCTBEeHHOW KaHIIEISIPUM, U IOJKHO OT/JIMYaTh
MU POBO CYJT OT BCEX OCTAILHBIX (00X ) CyAeOHBIX BEIOMCTB: MUPOBOM Cy/I, UCXO[IsI U3 CIIEIU(DUKA
TMperoiaraeMoil KOMIIETEHIIMH U B CBSI3U C «YCIOBHUSAMU I'PAKJAHCKON KU3HU OOIIIMPHOTO TOCcyaap-

CTBa, Tpe6YIOH_II/IMI/I Cya Ha MECTE, HC MOKET COCIUHATDH B cebe YCJIOBUSA KOJUJICTUAJIBHOCTHU, YYACTUA

MPOKYpOpa U COACUCTBUSI BCIIOMOTaTEIbHBIX YHHOB CYIeOHOTO BEJOMCTBA» 104,

BwMmecte ¢ TeM YMHOBHUKY MPEKPACHO MOHUMAJIM, YTO COBCEM BBHIBOAUTH MHUPOBOTO CY/bIO U3
paia cyneOHbIX WHCTAHIIMH, TIPEJIOCTABUB €My OKOHYATEeJIbHO pellaTh BCe MOBEIOMCTBEHHBIE eMY
rpakJaHCKWE W YTOJIOBHBIC JIesia, He JOIyCKas HUKAKUX KaJo0 Ha ero pelieHws B BHIIIECTOSIIIYIO
CyIeOHYI0O MHCTAHIIMIO, HEJIb3ss. MUPOBOM CyIbsl «KaK OCHOBaHME BCETro CYIOYCTPOWCTBA JIOJIKEH
OBbITh HEMPEMEHHO B HEMOCPECTBEHHON CBSI3U CO BCEMH CyAEOHBIMU YUpEkKICHUsMU». B mpoTus-
HOM CJTy4ae «MHUPOBBIE CyIbU ObUTA OBl HE CyObl, 2 TIPUBUIICTUPOBAHHBIE AOMUHUCTIPAMOPbLL» , TEW-
CTBOBABIIIME «TI0 POM3BOIY, & HE M0 3aKOHY, U CMOTpeJM Obl Ha caMble 3aKOHBI KaK Ha TpaBua, He

MMEIOLe [Tl HUX HUKAKOTO 3HAYCHHS» 0>, [TosTomy 1O BceM jienam, KOTOpble MUPOBOM CY/Ibsl HE
MOT pelIaTh OKOHYATeIbHO, B KAUeCTBE BTOPOW MHCTAHIIMY IJIAHUPOBAJIOCH YCTAHOBUTD OKPYKHOM
C3/11106.

XoTs caefyeT OTMETUTDb, YTO B KAUECTBE TAKOW MHCTAHIUM TJIAHUPOBAJIOCH YUPEIUTh U Bpe-
MEHHBII Che3/1 MUPOBBIX Cylel, COOMpABIIMICS YeThIpe pa3a B roJ B KaKIOM Ye3JHOM TOpofe,
KOTOPBIN JOJIKeH ObLT 3aMEHWTh ye3[qHbIA cyd. VIX ydupekieHre apryMeHTUPOBAJIOCh SKOHOMUEH

1
CpeaCTB U OJIN30CTHIO K KTAXKYIHUMCA U IOACYTUMBIM> 07. O,HHaKO [HOoJaBJIAIOIIEC OOJIBILIMHCTBO YJIe-
HOB FOCy,I[apCTBCHHOfI KaHIEJISApUA HE COIVIACUIIUCH C TaKon apFYMCHTaHHCfI, IIpUYIEM Ha TIEPBOC
MECTO MOCTAaBUJIN AK€ HE IMPU3PAYHYIO SIKOHOMMUIO 6IO,H)KCTHBIX CpE€aCTB N3-3a BPEMCHHOI'O Xapak-

Tepa 3aCefaHu, a CaMO MOHSTHE «OIM30CTH» TAKOTO CYJA K «TSKYIMMCS M OACYIUMBIM» |00

He Bcrpernn nogaepxku y uieHoB ['ocynapcTBeHHOM KaHLIEISIPUU U TOT apryMEHT, YTO CyIle-
CTBYIOIIMM ChE3]l MUPOBBIX TIOCPEJHUKOB MOXKET MOCTYXUTh ONpPeIe/ICHHBIM aHAJIOTOM MJIA TIpUMe-
poMm Oyayluero ches3fa MUpOBbIX cydell. B kauecTBe apryMeHTa NpHBOIUIOCH TO OOCTOSATENBCTBO,
YTO JOJKHOCTh MHPOBBIX TOCPETHHUKOB, IO MPEUMYIIECTBY MCIIOIHUTENIbHAS, TPeOyeT MOCTOsH-
HBIX TIEPee3/IoB C OHOTO MecTa Ha APYroe, U 3THM OIPABAbIBAIOTCS HA3HAYEHHBIE AJIS1 HUX MUPO-
gvle cve30b1». OIHAKO ITU ChE3bl «He COCMABASIOM CYod, a COOCTBEHHO COBEIaTeSIbHOe COOpaHue
ucronHutenei nonoxennii 19 gespans 1861 r., aGsl OHM MOIJI COBOKYITHO 0003pETh HEKOTOPHIE
ZieJia, MoJIBeJOMblE BCEM MM B PaBHOM Mepe, U YCIIOBUTHCS 00 OHOOOPa3HOM, COIVIACHOM C YIIOMSIHY-
TBIMH IOJIOKCHUAMU, PA3PCHICHUN A€, TTOABEIOMCTBCHHBIX MUPOBBIM IMOCPEIHHUKAM. Bonee TOrO,

MIPEJOCTABJIEHUE ChE3/1aM MUPOBBIX [IOCPEITHUKOB ITpaBa NEPECMOTPa HEKOTOPBIX PEILIEHUI MUPOBBIX

1
MOCPEAHNKOB «HE UMEET TAKKE Cy,Il€6HOFO XapakTepa, noo IMPOTUBHO BCAKOMY IIOHATHO O CYAC» 09.
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JleficTBUTEIbHO, TOCTATOYHO BHUKHYTDH TiIyOke B IlonoxkeHne o ryOepHCKUX U Ye3[IHBIX YUpexe-
Husx 19 ¢espasisa 1861 r., 4ToObl yOSIUTHCS B TOM, UTO KPYT JIEHCTBUS Che3[J0B MUPOBBIX MOCPE/I-
HUKOB HE MIMEeT, JIa U He MOXET UMETh HUYero oOIIero co 3HaueHUeM CyIeOHOU 1 B OCOOEHHOCTU
arneJUIALMOHHON MHCTAHIUU.

Takum 0Opa3zom, uaest Co3IaHKs Che3la MUPOBBIX CYyJel KaK arnesUISIIIMOHHON WHCTaHIIAYU TI0
OTHOITIEHUIO K MUPOBBIM CY/IbsIM TIO TEM JieJIaM, KOTOpble MUPOBBIE CY/IbH HE Pelliaii OKOHYATEIbHO,
He Halia moyiepkku B ['ocynapcTBeHHOM KaHIIEIsIpyuu. B KauecTBe TaKOBOM MHCTAHITMU MTPOSKTH-
POBAJIOCh YCTAHOBUTH OKPYKHOU CYJI.

B TocynapcTBeHHOU KaHIENSAPUM OOCYXKIAJICA W BOMPOC O HA3HAYCHUW YMHOB CYyIeOHOTO
BEJIOMCTBA, B TOM YHCJIe ¥ MUPOBBIX CYIEH, — OT MPaBUTEILCTBA WK TIO BhiOOpam. BrionHe ecte-
CTBEHHO, UTO BBUJY PA3JIUMYHBIX COCJIOBHBIX IMPAB U MpeuMymiecTB B Poccuu 3TOT BOMpoc MpUHAI-
Jiekall K YMClly HauOoJiee TUCKYCCHOHHBIX. [Ipu3HaB, 4To «ompeiesieHre CyJel OT MPaBUTE/ILCTBA
MpecTaBiseT Oojiee pyvaTebCTB B XOPOIIIeM CYJOyCTPONCTBE, HekeIl BRIOOpHast cucteMa», ['ocy-
JapCTBEHHAs KAHIIENAPHs, TEM He MEeHee, JOMycKala YaCTHYHOEe MPUMEHEHUEe BHIOOPHOM CHCTeMBbI
B HA3HAYEHUW MUPOBBIX Cylell Ha TOM OCHOBaHWH, YTO U30paHUEe MUPOBBIX Cy/Iel U3 MECTHBIX 3EM-
JIeBJIaiesblIeB, OoJIee TN MeHee U3BECTHBIX BceM M30uparelisiM, 00eCTieurT UM JIOBepue OOIIecTBa,

MMPaBUTEJILCTBO KE oc13060>1<11aeTc;1 OT MMPAKTUYCCKU IJIA HCTO TPYAHO OC}’H.IGCTBHMOIZ 3aJJa4u — Caec-

o o <11
JIaTb XOpOIInn BLI60p Cyaeu Ui 3aMCHICHUA OOJIBIIIOrO YKC/Ia BAKAHCUI 0.

KpOMC TOro, IIOHUMasd, 41O pOCCHfICKOC 06H_ICCTBO HE OOCTHUIJIO €11 TOHM CTETNIEHU pa3BUTHUA,
YTOOBI «MOKHO OBLIO OIIPCACTIATb Ha Cy,I[C6HbIC HAOJZKHOCTU UCKITIOYUTEIIBHO JIUL], ITOJTYUYUBHINX CIIC-
MUAJIbHOC IOPUINYICCKOC 06pa303aH1/Ie>>, YNHOBHUKU FOCY,II&pCTBCHHOfI KaHIEJIAprun Co BCcel oue-
BUAHOCTBIO OCO3HABAJIU, YTO AJIA MUPOBBIX Cy,HCfI, I/136I/IpaCMBIX N3 MCECTHBIX 3€MJIEBJIAAC/IBIICB 1
CO6CTBCHHI/IKOB, CpE€IN KOTOPBIX «IOPHUCTHI €IIIE OoJIbIIAs PEAKOCTD>», HAINYUC TAKOTI'O YCIIOBHA, KaK
CIICUAJIbHOC I0PUINYECKOC 06pa30BaHI/Ie, BOO6H_[C 6y,I[eT HeucroJaHuMo. BeaeacTBue sToro npeajia-
raJloCb OrpaHU4IUTbCA Tpe60BaHI/ICM, YTOOBI KaHAUIaTbl B MUPOBBIC Cy[lbU UMEJIN <<O6IJ_[CC 06pa3o—
BaHUE, MOJIy4aeMOC€ B CpEIHUX y‘~Ie6HbIX 3aBCCHUAX> . ApFYMCHTI/IPOBaJ'IOCb 9TO IIOJIOKECHUE TEM,
YTO «I10 MaJIOBA’KHOCTHU AECJI, ITPEAOCTABIIAACMBIX PEIIEHUIO MUPOBBIX CYIICI;,I, U 10 HECJIO)KHOCTH IIPO-

H3BOACTBA 3TUX [EJI, OTIIPABJICHUE UX MOKET OBITH BBCPCHO U JIMIIAM, HC UMEIOIINUM I0pUINYECKOTO

00pa3oBaHMs, HO MOJIB3YIONIMXCS YBAKEHUEM U JIOBEPUCM» i
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. Konnekrup ABTOPOB. <<MHPOBLIH 1octuis B Poccuu: coznanue, ACATEJIbHOCTb, UICTOPUYECKAA MUCCHUA. MOHOFP}J(l)HH»

KoHen 03HaKOMHUTEJIBHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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