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1. OBIIME ITOJIOZKEHNA O HACJIEJOBAHUUA

1.1. ITonsaTHe HaCJEeACTBEHHOIO MIpaBa

Hacaedcmeennoe npago — TOAOTPACTb IPakJIAHCKOTO MpaBa, peryjvpyromias 0OmecTBEeHHbIE
OTHOILIEHU 1, BO3HUKAIOLIIEE B CBA3U C peasin3alieil cyobeKTaMu HaclleJCTBEHHOT'O IpaBa CBOUX IIPaB
1 00s13aHHOCTEN B IIpoLiecce HACAEeA0BaHUS.

IIpeomemom HaCIEeICTBEHHOTO ITpaBa ABJIAIOTCA HACJIEICTBEHHbIE TPAaBOOTHOIIEHHA. OCHOBA-
HIEM BO3HHKHOBEHHMSI HACIIEICTBEHHOTO IIPABOOTHOILIEHUS SIBJISIETCSI CMEPTh I'PakJaHMHA JIHOO0 00b-
sIBJIEHHUE CYJOM rpaxaaHnHa ymepimM. CyObeKTaMu HacJIeICTBEHHBIX TPABOOTHOIICHUH SIBJISIOTCS
Hace/10/1aTeNb U HaClleIHUK.

Hcemounuku HacaedcmeenHozo npaga — 3TO HOPMATHUBHBIE IPABOBBIE AKThI, COIEpKallMe
HOPMBI HacJIeJCTBEHHOTrO MpaBa. K OCHOBHBIM MCTOYHMKAM HACJIEACTBEHHOIO MpaBa OTHOCATCA:

I'paxpanckuii kogeke P® (vactb Tpetbst) ot 26 Hos0ps 2001 r. Ne 146-O3 npunsar [ocy-
napcreerHon [Jymoit ®enepansroro Codpanust PO 1 Hosopst 2001 r. Pasnen S5 «Hacnencrsennoe
npaBo» ['paxkgaHckoro kozpekca PO (dactb TpeTbsi) COCTOMT U3 MSATH aB: «OOIIue MOToKeHUs O
HacyieioBaHnn», «HacnenoBanue no 3aBemanuio», «HacnenoBanusi o 3akony», «IIpuodpereHue
Hacle/IcTBa», «HacnenoBanue oTaeIbHBIX BUJOB UMYIIIECTBA»;

OcHnoBbl 3akoHOmarenseTBa Poceuiickon ®enepannu o Hotapuare (yr8. BC PO 11 ¢deppana
1993 r. Ne 4462-1) B maBe 11 «IIpunaTtue Mep K oxpaHe HACIEICTBEHHOrO MMyIlecTBa. Bbigaua
CBUZETENBCTB O MPaBE HA HACJIEACTBO» YCTaHABIMBAIOT NOPSIOK MPOU3BOJCTBA MO HACIIEACTBEHHBIM
JieNlaM HOTapuycaMu;

B Cllyyasix, MpelyCMOTPEHHBbIX 3aKOHOM, MHbIe IpaBoBble akThl. Hanpumep, Meroanueckue
peKoOMeH1alMu 10 0(pOPMJIEHHUIO HACJIEICTBEHHBIX paB yTBepxkAeHbl [IpaBnennem PenepaibHOi
HOTAapUaJIbHOM MaJIaThl, Pa3bsCHAIOT NOPAJOK OTKPBITHS HACJIEACTBEHHOIO JeJIa U IPUHATHS Haclle]I-
CTBA HACJIEJHUKOM.

Hacnedosanue — nepexoy UMyIIECTBA yMEPIIEro (Hac/le/ICTBO, HACJAEACTBEHHOE UMYILECTBO)
K JpyruMm junaM. HacnenoBaHue MpoMCXOAUT B MOPSIIKE YHUBEPCAIBHOIO MPABONPEEMCTBA, T. €.
B HEM3MEHHOM BH/JIE KaK €IMHOE 1IeJI0e U B OMH U TOT ke MoMeHT. HaciieioBaHue ocyIecTBisieTcs
IO 3aBelaHuI0 U 10 3aKOoHy. HacnienoBaHue 1o 3akOHYy MMEET MECTO, KOrja U MOCKOJIbKY OHO He
M3MEHEHO 3aBelaHiEM.

ITpaBo HacnenoBaHus, rapaHTupoBaHHoe 4. 4 cT. 35 Koncruryiuu P®, obecneunBaer nepe-
XOJI UMYILIECTBA HAaCJIeA0AATeNs K IPyrUM JIMI[aM B MOPS/IKE, ONpeesieMOM I'pak/IaHCKUM 3aKOHO-
JaTebCTBOM.

B cocmae nacneocmea Bxogut npuHaaJekaBllee HacleJOJATeNI0 Ha IeHb OTKPbITUS Hacle/l-
CTBA MMYLIECTBO, B YACTHOCTH:

BeIIY, BKJII0Yasi AEHbIM U IIEHHBIE OyMary;

MMYILECTBEHHBIE MpaBa (B TOM 4YMCIIE MpaBa, BHITEKAIOUIME U3 JOTOBOPOB, 3aKJIOYEHHBIX
HacJe/10/1aTesIeM, €ClI MHOe He MPEAyCMOTPEHO 3aKOHOM MJIMA JOTOBOPOM, MCKJTIOUUTEIIbHBIE TTpaBa
Ha pe3yJbTaThl UHTEJIEKTYaJIbHON JIeATEbHOCTH WM Ha CPEeJICTBA MHAMBUAYAIN3alMK, 1paBa Ha
TIOJTyYeHHUEe MPUCYKIEHHBIX HACJIeJOATeI0, HO He MOTYyYEHHBIX UM JAEHEKHBIX CYMM);

MMYILECTBEHHbIE 00S3aHHOCTH, B TOM YHMCJIE JOJTH B Ipejiesiax CTOMMOCTU MepeLIeero K
Hac/le/IHMKaM Hac/leICTBEHHOr0 UMYIIECTBa.

He BxoaAar B cocraB HacieacTBa:

npaBa M 0OS3aHHOCTH, HEPA3PHIBHO CBS3aHHBIE C JIMYHOCTHIO HACJIEOfATeNsl, B YaCTHOCTH
[IPaBO Ha AJMMEHThl U aJIMMEHTHBIE 00s13aTe/IbCTBA, MPABO HA BO3MELIEHUE Bpe/a, IPUUUHEHHOTO
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JKU3HU WM 3[I0POBBIO TPAXKJAHMHA MpaBa U 0OS3aHHOCTH, BO3HUKIIINE U3 JOTOBOPOB OE3BO3ME3I-
HOTO I0JIb30BaHM, IOPYYEHU S, KOMUCCUM, aT€HTCKOI'O I0T0BOPA;

JIMYHbIE HEMMYILIECTBEHHbBIE TIPaBa U pyrue HeMatepuasbHble Or1ara;

00513aHHOCTH TIO yIIJIaTe Hayiora v (uam) coopa;

YYacCTKHU HeJlp;

60eBOoe KOPOTKOCTBOJIBHOE PyYHOE CTPEJTKOBOE HArpaIHOE OPYKHE;

NpaBo Ha J00BIYY (BBUIOB) BOTHBIX OMOPECYPCOB;

MHBIE TIPaBa U 0OSI3aHHOCTH, TEPEX0f] KOTOPHIX B MOPsi/IKe HacnenoBaHus He nomyckaercs ['K
P® wmm gpyrumu 3akoHamu.
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1.2. OTKpbITHE HACJIEICTBA

Hacneocmeo omxpuwieaemcs co cmepmoio gpaxcoarura. OObsBICHUE CYOM I'pakJaHUHA yMep-
IIIUM BJIEUET 32 COOOM Te K€ MPABOBBIE MMOCIEICTBUS, UTO U CMEPTh IPakAaHUHA.

Cornacno ct. 45 'K P® rpaxaanvH MOXeT ObITh OOBSIBJIEH CYJJOM yMEPIIUM, €CJIM B MeCTe
ero JKUTENIbCTBA HET CBEICHUI O MecTe ero npeOblBaHusI B TEYEHHUE MATH JIET, a €CJIM OH IpOora
0e3 BeCTH MpH 0OCTOSATENBCTBAX, YTPOKABIIMX CMEPTHIO UM JIAIOIIMX OCHOBAHHUE MPEIIOIIaraTh ero
rudesb OT OMpeNesICHHOr0 HEeCYaCTHOTO Ciyvasi, — B TeUeHHe IeCTH MecsieB. BoeHHoCTy ) aruii
WJIM MHOW TPasK/IaHWH, MPOMNABIINI Oe3 BECTH B CBSI3U C BOGHHBIMU AEHCTBHUAMHU, MOXET ObITh 00b-
SIBJIEH CYJJOM YMEPILIMM He paHee YeM M0 UCTEUEHUH JBYX JIET CO JJHSI OKOHYAHHSI BOGHHBIX ICWCTBUIA.
JlHeM cMepTH rpakIaHiHa, OOBSIBICHHOTO YMEPIIUM, CUUTACTCS IEHb BCTYIICHUS B 3aKOHHYIO CUITY
pelieHust cyaa 00 0ObsIBJICHUHM ero ymepiimM. B ciydae oObsIBIICHUS] YMEPIIIMM TPk JIaHUHA, TIPO-
naBmiero 6e3 BeCTu MpHu 0OCTOATENHCTBAX, YIPOXKABIINX CMEPTHIO WM JAIOIIMX OCHOBAHHE TPE/IIo-
Jarath ero rudestb OT ONpeeIeHHOTO HECYACTHOTO CITyvasi, Cy/l MOKET IPU3HATh JIHEM CMEPTH 3TOTO
rpakJIaHUHA JeHb €ro MpeArnonaraeMoi ruoesu.

/lnem omkpeimusi Hacaeocmea SIBISIETCS IeHb CMepTH rpaskianuHa. [1pu oObsIBICHUH Tpaxaa-
HUHA YMEPIIUM JHEM OTKPBITHSI HACJIEJICTBA SIBJISETCS A€Hb BCTYIUICHUS B 3aKOHHYIO CHITY PEIleHHUSI
cyaa 00 OOBSIBICHUH I'pakIaHUHA YMEPIIIKM, a B CTydyae, KOrja JJHEM CMEPTH I'paklaHUHA MTPU3HAH
JeHb ero MpeAronaraeMou rudeny, — IeHb CMEepTH, YKa3aHHbII B pellieHnH cyaa. [ paxaane, ymepiiue
B O/IUH U TOT %€ JIeHb, CUUTAIOTCS B LIEJISIX HACJIEICTBEHHOTO MTPABOIPEEMCTBA YMEPIIIMMU OJJHOBpE-
MEHHO M He HACJeIyloT ApYr mnocie Apyra. I[Ipu 3ToM K HaCIeIOBaHUIO MPU3bIBAIOTCS HACIETHUKH
KaXJ0ro U3 HHX.

Mecmom omxpeimusi HaCTIEACTBA SIBJISIETCS TOCTEIHEe MECTO KUTEJILCTBA HACTIEAOAATEIS.

MecTo KUTEIbCTBA HACIEONATENsI MOXET MONTBEPKAAThCS NOKYMEHTaMH, YIOCTOBEpSIO-
IIIMMU €r0 COOTBETCTBYIOIIYIO PETMCTPAIMIO B OpraHax PerucTpaliMoOHHOro ydera rpaxaad P® mo
MecTy MpeObIBaHKS U TI0 MecTy kuTesibcTBa B npefenax PO (m. 1 cr. 20w 4. 1 c1. 1115 TK PO, 4.
2u 4 cr. 1 Kumuninoro konekca PO, ganee — KK P®D, 4. 2 u 3 cr. 2uu. 2 u 4 cr. 3 3akona PP ot
25 mioHs 1993 1. Ne 5242-1 «O npase rpaxgan Poccuiickoit ®epepary Ha cBOOOAY MEepeaBUKEHNUS,
BBIOOp MecTa MpeObIBaHuUs U KUTEIbCTBA B Tipenenax Poccuiickont ®enepanum» ).

B uckmounTenbHbIX ciiydasix (pakKT MecTa OTKPBITHUSI HACJEACTBA MOXET OBbITh YCTaHOBJIEH
cyaoM (1. 9 u. 1 c1. 264 I'TIK P®). Ilpu paccMoTpeHnu Takoro 3asiBJEHUs CyJl YUYUTBIBAET JJIUTENb-
HOCTb MPOXUBAHUS HAC/leoIaTelisi B KOHKPETHOM MecTe Ha MOMEHT OTKPBITHSI HACJIE/ICTBA, HAXOXK-
JIeHNe B 9TOM MECTe HacJIeCTBEHHOTO MMYIIECTBA U JAPYrue OOCTOSITENILCTBA, CBUICTEILCTBYIOIINE
O IPEMMYIIECTBEHHOM MPOXUBAHUY HACIIEI0AATENs B STOM MECTe.

B ciydae, ecnu rocnieqHee MeCTO KHUTEIbCTBA HACIEI0AaTeNsl, 00JIaJaBIIero UMYIIECTBOM Ha
Tepputopri PP, HEM3BECTHO WM M3BECTHO, HO HAXOMUTCS 32 ee MpelesaMu, MeCTOM OTKPBITHS
HacnenctBa B Poccuiickoit ®enepanu B cooTBETCTBUM ¢ npaBwiamu 4. 2 cr. 1115 'K PO npu-
3HAETCS] MECTO HAXOXJIeHUsl Ha Tepputopru P®: HEABMAKUMOTrO MMYIIIECTBA, BXOJSAIIETO B COCTaB
HACJIE/ICTBEHHOTO UMYIIIECTBA, HAXOASIIErocsl B pa3HbIX MECTaX, WM ero Haubosee [IeHHOW YacTH,
a TIPA OTCYTCTBUU HEJBIKMMOTO MMYILECTBA — ABUKUMOTO MMYIIECTBA UM €ro HanOosiee IIeHHOU
yacTu. LIeHHOCTh MMyIIIeCTBa PH YCTAHOBJICHUH MECTa OTKPBITHUSI HACIIE/ICTBA OTIPEAEISIeTCSI HICXO/IS
U3 €ro PHIHOYHOW CTOMMOCTH Ha MOMEHT OTKPBITUSI HACNIECTBA, KOTOPasi MOXKET MOATBEPXKIAThCS
MOOBIMU JIOKa3aTeIbCTBAaMHU, TipeaycMoTpeHHbIME cT. 55 [TIK P®.
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1.3. HacaeaHukn

K HacnenoBaHMIO MOTYT MpPU3BIBATHCS TPaXJaHE, HAXOISAIIMECS B KHUBBIX B J€Hb OTKPBITUS
HACJIEJCTBA, a TaKXKe 3a4aThle MPU KU3HU HACJIEeJ01aTeN s M POAUBLLINECS KUBBIMU I10CIIE OTKPBITHS
HaCJIeJCTBA.

I'pasxnane, ymepiive B OQUH U TOT € JE€Hb, CUUTAIOTCS B LIEJNSAX HACJAEICTBEHHOIO MPaBo-
IIPEeMCTBa YMEPIIMMU OJHOBPEMEHHO. ['paxkiaHe, ymepiiue OJHOBPEMEHHO (KOMMOPHMEHTHI), HE
HaCJIeqyIoT JpyT MOCJe ApPYra; B 3TUX ClIydyasx OTKpBIBLIEECs HACIEACTBO NEPEXOAUT K HACIIeHU-
KaM KaxJ0ro U3 HUX, IPU3bIBAEMbIM K HACJIEJOBAHUIO 110 COOTBETCTBYIOIIMM OCHOBaHUAM. B nemnsax
HACJIECTBEHHOTO ITPABONPEEMCTBA OIHOBPEMEHHOM CUMTAETCs CMEPTh I'pakJaH B OJUH U TOT ke
J€Hb, COOTBETCTBYIOIIMI OJHOM M TOH *ke KajeHaapHoW jaarte. KaneHpgapHas nara ompeaensiercs
MOPSAAKOBBIM HOMEPOM KaJIEHAAPHOTO AHS, MOPSAKOBBIM HOMEPOM WJIM HAMMEHOBAaHUEM KaJleHAap-
HOT'O MecsIa U MOPSAKOBBIM HOMEPOM KaJIeHAAPHOIO rofia; KajaeHAapHbIM JHEM CUUTAETCSs NIEPHOLL
BpPEMEHHU IPOIOJIKUTENBHOCTHIO 24 yaca, 3a Ha4aJlo M1 OKOHYaHUE KOTOPOTo IPUHUMAIOTCS. MOMEHTBI
Bpemenu, cootsercTByoiue 00 yacam 00 munytam 00 cexkynnam u 24 yacam 00 munytam 00 cekyH-
JaM, UCUHUCIIsieMble 110 MecTHOMY BpeMeHHu (Penepanbubiil 3akoH oT 3 uioHs 2011 1. Ne 107-03 «O6
VICUHCIIEHUU BPEMEHW» ).

K HacnenoBanuio no 3ageujanuio MOTyT NPU3bIBATHCS:

IOPUIMYECKHUE JIMLA, CYIIECTBYIOIIME Ha I€Hb OTKPHITUSI HACTIEACTBA;

Poccuiickas denepanus;

cyOBeKThl PD;

MYHHILIMTATIbHbIE 00pa30BaHMS;

MHOCTpaHHBIE TOCYIAPCTBA U MEKAYHAPOIHbIE OPraHU3alUH.

K HacnenoBanuio no 3axoHy MOTYT PU3bIBAThCA:

Poccuiickas denepanus;

cyOBeKThl PD;

MYHHILIMTIATbHBIE 00pa30BaHMS.
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1.4. HemocTolHbIe HACJAETHUKH

Heoocmoiinvlii HacreOHuk — JALO, HE UMeEIOIee MIpaBa HAcjIeloBaTh WM OTCTPAHEHHOE OT
HACJIEJJOBAHMS.

He HacnemyloT HM MO 3aKOHY, HU IO 3aBEIIAHUIO I'PakJaHe, KOTOpble CBOMMM YMBbIILICH-
HBIMH TIPOTUBOIIPABHBIMY JICUCTBUSIMH, HAITPABJIEHHBIMU MPOTHUB HACNIENOAATENs, KOTO-TTMOO U3 €ro
HACJIEHUKOB WM MPOTUB OCYIIECTBJICHUS MOC/IEJHEH BOJIM HAcC/leJoaTeNs, BbIpaKeHHOI B 3aBe-
IIIaHWH, CIOCOOCTBOBAIM JIMOO MBITATUCH CIIOCOOCTBOBATH MPU3BAHUIO UX CAMUX WJIHM APYTUX JIUI]
K HAaCJIe[JOBAaHUIO, JINOO CIIOCOOCTBOBAIN MM IBITAIUCh COCOOCTBOBATh YBEJINUEHUIO NPUIUTAIO-
IIeHcsl UM WM IPYTUM JIMLaM JI0JIM HACJIe[CTBA, €CJIM 3TH 0OCTOATENILCTBA MOATBEP:KIEHBI B Cy1e0-
HOM MOpsIJIKE.

Hacnennuk siBisieTcst HETOCTOMHBIM IIPH YCIIOBUM, UTO TIEPEUHCIICHHBIE B HEM 0OCTOSITENIbCTBA,
SIBJISTIONIMECS] OCHOBAHUEM [UIsl OTCTPAHEHHM I OT HAC/IEIOBAHMSI, TIOATBEPXKICHBI B CyIeOHOM MOPsIIKE
— IIPUTOBOPOM Cy[ia [0 YTOJIOBHOMY JeJTy WM PeLeHHeM cy/a Mo IpaxaaHCKOMY Jiety (Harpumep,
O TMIPU3HAHUY HEJIeUCTBUTEIbHBIM 3aBEIIaHMs, COBEPIIEHHOTO MOJ1 BAMSHUEM HACWIIUS WA YTPO3BI).

OnHaxko rpaxjaHe, KOTOPBIM HacjIe10/1aTesIb MOC/e yTpaThl UIMU IIpaBa Hac/leJOBAHK 3aBeIlall
MMYIIECTBO, BIIPaBE HAC/IEIOBATh ITO UMYIIECTBO.

He Hacnenyior 1o 3akOHY pOIMTENM TOCHe AeTed, B OTHOUIEHUH KOTOPBIX POAMUTETH ObUIM B
CyaeOHOM TMOPsIJIKE JIUIIEHBI POAUTEICKUX MPAB U HE BOCCTAHOBJICHBI B 9THX MPaBax KO JTHIO OTKPbI-
THSI HACJIEJICTBA.

IMo TpeGoBaHMIO 3aMHTEPECOBAHHOTO JIMLIA CYJl OTCTPAHSET OT HAC/IEIOBaHM 10 3aKOHY I'PakK-
JaH, 37I0CTHO YKJIOHSIBIIMXCSI OT BBITIOTHEHMS JIEKABIIMX HA HUX B CHJIy 3aKOHA OOSI3aHHOCTEH 110
COIEpKaHUIO HACJIeA0AaTesT; 00sI3aHHOCTH I10 COAEPKaHUIO HacleJoaaTesl, 3I0CTHOE YKJIOHEHHE OT
BBITIOJTHEHUST KOTOPBIX SIBJISIETCSI OCHOBAHMEM JUIs YIOBJIETBOPEHHS TAKUX TpeOOBaHMIA, ONpenesi-
I0TCSI QIMMEHTHBIMU 00S13aTeIbCTBAMU WIEHOB CEMbH, YCTaHOBJIEHHbIMU CeMeltHbIM KoieKcoM P
MEX/1y POAUTEIISIMH M IETBMH, CYTIpyraMu, OpaThsMH U CECTpaMH, JeAyIIKaMH 1 0aOyIIKaMu U BHY-
KaMH, MachIHKaMM Y TIaJuepullaMi, OTYMMOM U Mauyexoil. ['paxgaHe MOryT ObITh OTCTpPAaHEHBI OT
HACJIEJJOBAHUS 110 YKa3aHHOMY OCHOBAHUIO, €CJIN 0OSI3aHHOCTD IO COEPKaHUIO HacIeoiaTes ycTa-
HOBJICHA PEIICHNEM Cy/a O B3bICKAHNU aJIIMEHTOB.

Jluno, He UMelolIee NpaBa HACJIEI0BaTh WM OTCTPAHEHHOE OT HAC/e[OBaHUs, 00A3aHO BO3-
BPaTUTh BCE MMYIIIECTBO, HEOCHOBATEJILHO MOITYyYEHHOE UM M3 COCTaBa HACJEACTBA.

B ciyuae, Korga mpeaMeToM 3aBelaTeNbHOro OTKasza ObUIO BBHINOJIHEHHWE OIpeeeHHOM
PabOTHI 1151 HEJOCTOMHOTO OTKA30IOTyYaTelIsl Ul OKa3aHHe eMy OIpe/leSIEeHHON YCITyT|, OCTIeIHUI
00s13aH BO3MECTHUTh HACJICJHUKY, UCTIONHUBILEMY 3aBeIaTeIbHbIA OTKA3, CTOMMOCTh BBITIOJTHEHHOW
IJ151 HEJOCTOMHOTO OTKAa30MoIydaresisi pa0oThl WM OKa3aHHOM €My YCIIyTH.

10
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2. HACJIEJOBAHME O 3ABEIIAHMIO

2.1. ITonaTue 3aBeniaHus
Coaep:xaHne 3aBelaHusA

3asewyarue — OMTHOCTOPOHHSIS CHIENIKA, KOTOpasi CO3[1aeT MpaBa U 00sS3aHHOCTH [10CTIe OTKPBITHS
Hacje[cTBa. PacropsAuThCsl UMYIIECTBOM Ha CIy4all CMEPTH MOXKHO TOJIBKO MyTeM COBEpIIECHUS
3aBEIlaHuA.

OCHOBHBIE TPUHLIMITBI COICPKAHKE 3aBEILAHUA:

3aBellaHue TP JKU3HM 3aBelaTesisi He CO37[aeT HUKAKUX MpaB U 00sI3aHHOCTEN HU 15 3aBe-
arens, HU JUis JIAL, B UHTepecax KOTOPBIX 3aBelllaHue cocTaBieHo. CoBeplleHre 3aBellaHus He
CBSI3BIBAET 3aBELIATEIs B IPABE PACHOPSIKEHUSI UMYILIECTBOM, BKJIIOUEHHBIM B 3aBellaHue (II. 5 CT.
1118 'K P®);

IpakJaHuH BIIpaBe 10 CBOEMY YCMOTPEHHUIO 3aBelllaTh UMeIoIeecs Y Hero MMYyIIecTBO U (MJIH)
MMYIIIECTBO, KOTOPOE MOXeT ObITh IMpruodpeTeHo uM B OyaymieMm (ct. 1120 'K Pd);

3aKOHOM OITIpeJieNieH KPYT JIMLI, UMEIOIIUX IPaBO Ha 0Osi3aTebHYIO 100 B HACNIE/ICTBE He3a-
BHUCUMO OT cofepxkanus 3aBemanus (ct. 1149 'K PO);

3aBellaresb BIPaBe B OTHOIIIEHUH OTHOTO M TOTO K€ MMYILIECTBA yKa3aTh B 3aBELAHUU TTIOMUMO
OCHOBHOTO HACJIeTHMKA JIPyroro HacjleJHWKa Ha CIydail, eclii OCHOBHOU HACJeJHUK HE MpPUMET
HACJIE/ICTBA 10 IPUYMHAM, YKa3aHHbIM B 1. 2 cT. 1121 I'K P®. ITpu 3T0M noagHa3HayeHne Haciea-
HUKA JIOMYCKAaeTCs B CIyYyae BOSHUKHOBEHH I OHOM WJIM HECKOJIbKUX, WM BCEX YKa3aHHBIX TPUYMH;

3aBellaresib BIpaBe HA3HAYUTH AYIIENPUKAZUMKA, T. €. IOPYYUTh UCTIOTHEHUE BCErO 3aBella-
HUS1 WIK €T0 OMpe/ieIeHHON YacTH yKa3aHHOMY B 3aBEII[aHUU JIMILY, He MOTUBUPYs JaHHOE Ha3Haye-
Hue. [lylenpruka3zyrk MOXET SIBJIATbCSA WIM HE SIBJIATHCS HAC/IEIHUMKOM 3aBermarens (m. 1 cr. 1134
'K P®D);

3aBellaresb BIIPaBe BO3JIOKUTH HA OTHOTO MJIM HECKOJIbKMX HACIIETHUKOB UCTIOJIHEHHE 32 CYET
HACJIE/ICTBA 00S3aHHOCTU UMYIIIECTBEHHOTO XapaKTepa B MOJIb3y OJHOTO WA HECKOJIBKUX JIMII-OTKa-
3omonyJaresel (3aBenaTesbHblid 0TKa3), a TaKke BO3MOKHOCTb MOJHA3HAUEHHU ST IPYTOro OTKA30I0-
ny4darens. [lepenaua BXoasiei B cocTaB HAC/EICTBA BElllU WM UMYIIIECTBEHHOIO MpaBa, Mpruoodpe-
TeHHUe JIJIs1 OTKA30MOIyJaTeisi UMYILECTBa, OCYIIECTBIIEHHE B TIOJIb3Y OTKA30IMOTyvaTesis AeHEeKHbIX
TUIaTeXel, BBITIOTHEHNE ONpee/ieHHON paboThl WM OKa3aHUE YCIyTH MOTYT SIBJISITHCS TTPEAMETOM
3aBeIlATEILHOrO 0TKA34;

3aBelaTe;ib MOKET BO3JIOKUTh HA OJIHOTO MJIM HECKOJIbKUX HACJICHUKOB 00SI3aHHOCTh COBEP-
IIATh KaKOe-JIMOO JISHCTBUE KaK MMYIIECTBEHHOTO, TAK U HEMMYIIIECTBEHHOTO XapaKTepa, HalpaB-
JIEHHOE Ha OCYIIEeCTBIIEHHE OOILIETONe3HON LIe/Iv — 3aBellaTeIbHOe BO3JIokKeHHe (MPeI0CTaBUTh BXO-
Asiiiee B COCTaB HAC/IEACTBA MOMEIlEHHEe B MOJIb30BaHUE JIETCKOMY JJOMY, OKa3blBaTh (PMHAHCOBYIO
MOAJICPKKY CTYJIEHTaM, UHBAIMAAM, COIEpXkaTh MPUHAAJIEKALIMX 3aBelIaTeNio JTOMAIIHUX KUBOT-
HBIX, YXa)KMBaTh U HAJA3UPATh 3a HUMU U T. I1.).

3aBeraHue MOXkeT ObITh COBEPIIIEHO IPakIaHMHOM, 00JaJAl0IIM B MOMEHT €r0 COBEPILICHU ST
0eecnocobHocmbio 8 noanom o6wseme. CiloCOOHOCTb TPaXkJAHUHA CBOMMU JISHCTBUSIMU TIPHOOPETATh
Y OCYILECTBIIAThH IPaKIaHCKUE MPaBa, CO3/1aBaTh JJIst ceOs rpaXaaHCKKe OOSI3aHHOCTU M UCTIONHSTh
uX (rpaxaaHcKasl JeecriocOOHOCTh) BO3HUKAET B MOTHOM 00beMe C HACTYIUIEHHMEM COBEpILIEHHOJIe-
THS, T. €. TI0 JOCTHKEHUM BOCEMHAJIIATHIIETHEro Bo3pacTta. B ciyyae, korjga 3akOHOM JIOITyCKaeTcsl
BCTYIUIEHHE B OpakK JI0 JOCTHKEHUS] BOCEMHA/IIATH JIET, TPaXKJaHUH, He JJOCTUTTIINIA BOCEMHA/IIATH-
JIETHETO BO3pacTa, MpUoOpeTaeT AeeCrioCOOHOCTh B TIOJTHOM 0ObeMe CO BpeMEHH BCTYIUICHUS B OpakK.
[TpuoOpeTeHHast B pe3y/ibTaTe 3aKJII0UYeHUsT Opaka JIeeClioOCOOHOCTh COXPAHSETCS B TOJIHOM 00beMe
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U B CJIydae pacTopXeHus Opaka 10 JOCTHKeHHsI BoceMHaaAuary Jiet. [1py npusHanuu Opaka Heneu-
CTBUTEJIbHBIM CYJ] MOXET MPUHSATH pelieHre 00 yTpaTe HeCOBEPUIEHHOJETHUM CYIpPYrOM ITOJTHOW
[eecriocOOHOCTH ¢ MOMEHTA, OMPEesIieMOTrO CYIOM.

B nmoareepxaeHne HaIMuKs y TpaskJaHUHA AEECTIOCOOHOCTH B MOJTHOM 00beMe HOTApUyCOM
ucTpedyIoTCs:

JIOKYMEHT, yIOCTOBEPSIIOIINI JIMYHOCTb, AJIs1 IPOBEPKH HACTYIUICHHUSI COBEPIIICHHOIETHSI;

CBUETEJLCTBO O PETUCTPALIK Opaka B Cliydyae MpUOOpETeHusI JeeClOCOOHOCTH B TIOTHOM 00b-
eMe B pe3yJsibTaTe 3aK/II0ueHust Opaka 10 JOCTHkeHus 18-jeTHero Bo3pacra;

JIOKYMEHT 00 OOBSIBJICHUH HECOBEPIIEHHOJIETHETO TOJHOCTBIO AEECTIOCOOHBIM (SMaHCUITUPO-
BaHHBIM): peIlieHHe OpraHa OIeK! M MONeYUTEIbCTBA (€CTM SMAHCHIIAIUS TPOM3BOAMIIACH C COIJIa-
cust 000OMX pOAMTENIeH, YCHIHOBUTENEH WM TIOTIEUMTENei) WM petieHre cyaa (eciii SMaHCUIanus
MPOM3BOIMIIACH O€3 YKa3aHHOTO COTJIACHS).

[Tpu BHISICHEHUH J1€€CTIOCOOHOCTH MHOCTPAHHBIX TPaXkAaH, UL 0e3 rpaxaaHcTBa, OeKeHIIeB
HOTapuycaM HEOOXOOMMO MMETh B BUJY, YTO TpaxJaHCKas NeecrocOOHOCTh (PHU3MUECKOrO JIMIA
OIpe/IENISIETCS €ro JIMYHBIM 3aKOHOM, KOTOPBIN YCTaHABJIMBAETCS B COOTBETCTBUHU €O CT. 1195 'K PD.

He nomyckaercst yaoctoBepeHHe 3aBeIIaHUN OT UMEHU COBEPIICHHOJETHUX TPaX[IaH, eCu
OHU TIPU3HAHBI CY/IOM HeJeeCrioCOOHBIMHU, OTPAHUYEHBI CY/IOM B JIEeCIIOCOOHOCTH WJTH €C/IM OHU He
OTJAIOT OTYET B CBOMX JICUCTBUSIX.

CrnocoOHOCTD 3aBelmaresisi OTAaBaTh OTYET B CBOMX JICHCTBUSIX IIPOBEPSIETCS IyTEM MpPOBeJie-
HUSI HOTaprycoM Oecelibl ¢ 3aBeraresieM. B xone 6ecepl HOTapuyc BBISICHSIET aJeKBATHOCTh OTBETOB
3aBelnaresis Ha 3a/laBaéMble BOTIPOCHI, HA OCHOBAaHUM Y€r0 HOTAPHYCOM JIENIAeTCsl BHIBOJ] O BO3MOK-
HOCTH IpaXJaHUHA TIOHUMATh CYIITHOCTb CBOMX JICVCTBUIA.

He moanesxut ynocToBepeHUIo 3aBellaHue OT UMEHU TpakJaHWHA, XOTS W He MPU3HAHHOTO
CYIAOM HeJleeCIOCOOHBIM, HO HaXOMSIIErocsi B MOMEHT OOpallleH!sI K HOTApUyCy B COCTOSIHUH, TIpe-
MATCTBYIOIIEM €r0 CIIOCOOHOCTH TIOHUMATh 3HAUYSHUE CBOMX JISHICTBUI MM PYKOBOAUTH MU (HapH-
Mep, BCIIEACTBUE OOJIE3HW, HAPKOTUYECKOTO WJIM AJKOTOJNBHOTO OMbSHEHWs W T. I1.), YTO JeJiaeT
HEBO3MOXXHBIM BBITIOTHEHHE HOTAPIYCOM BO3JIOKEHHOU HA HETO 3aKOHOM OOSI3aHHOCTH — IIPOBEPUTD
COOTBETCTBUE CONECPKAHUS 3aBEIIaHMs JeUCTBUTEIILHOMY HAMEPEHHIO 3aBelaTesis, a TAKKe pa3bsic-
HUTH 3aBEIIATEITI0 CMBICI M 3HAYEHHE COIepKaHMsI 3aBelanusl. B 3ToM ciydae HOTapuyc OTKa3bIBaeT
B COBEpIICHUM HOTAPUAJILHOTO JEWCTBUS, a IPaXJaHUHY Pa3bsICHSAETCS €ro mpaBo OOpaTUTHCA 32
YIOCTOBEPEHMEM 3aBEIIaHKs TIOC/e MPEKPaIleHNs] 0OCTOSATENbCTB, PEMATCTBYIONINX COBEPIICHUIO
3aBellaHus.

3asewarue 0ondcHo dvims coseputero auuro. COBEpLICHUE 3aBELaHu sl Yepes3 MpecTaBUTeNs
HE JOMyCKaeTCsl.

JIMYHOCTh POCCUICKUX TPak/IaH YCTAaHABIUBACTCS:

10 [ACTOpTy rpaxaaHuHa PO;

0 YAOCTOBEPEHMIO JTMYHOCTH BOEHHOCHy Kariero PO vy BoeHHOMY OWIeTy [UIst JIUL, TPOXO-
JSIIMX BOSHHYIO CITYXOY;

10 MACTIOPTy MOPSIKA;

Ha OCHOBaHUM MHOTO JOKYMEHTa, MPU3HABAEMOTO B COOTBETCTBUU C POCCUHCKMM 3aKOHOJA-
TEJIbCTBOM JJOKYMEHTOM, YAOCTOBEPSIIONIMM JIMYHOCTh POCCUIICKOTO rpaXJaHUHA Ha Tepputopru PO.

JIn4HOCTh MHOCTpaHHBIX TpakaH B Poccuiickon Peniepalivu yaocToBepsieTcs acropToM UHO-
CTPAHHOTO T'pakJaHWHA JTMOO UHBIM JOKYMEHTOM, YCTAaHOBJICHHBIM (hbe/lepaIbHbIM 3aKOHOM HJTH TTPH-
3HaBAE€MBIM B Ka4eCTBE JIOKyMEHTA, yIOCTOBEPSIOIIETO JIMYHOCTh MHOCTPAHHOTO I'PakIaHUHA, MEK-
IOYHapOIHBIM AOroBOpoM P®.

JlokymeHTamMH, yIoCTOBepsIonMU B PP mnyHOCTD rIia 6e3 rpakaaHCcTBa, sBISIOTCS:

JIOKYMEHT, BBIIJAaHHBIII MHOCTPAHHBIM TOCYAapCTBOM, IPU3HABAEMBIIA B COOTBETCTBUU C MEXK-
AYHAPOIHBIM JI0TOBOPOM P® MOKyMEHTOM, yIOCTOBEPSIOIIMM JIMYHOCTD JIIAa Oe3 rpaxaaHCTBa;

paspelilieHre Ha BpeMEHHOE TTPOKMBaHIE;
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BUJI Ha JKUTEJIbCTBO;

MHOI JOKYMEHT, MpelyCMOTPEHHbIN (peepaibHbIM 3aKOHOM WJIM MPU3HABAEMBIN B COOTBET-
CTBHH C MEXKIyHapOIHBIM A0roBOopoM P® 1okymeHTOM, yI0CTOBEPSIOINM JIMYHOCTD JIULA Oe3 Ipax-
JAHCTBA.

B 3aBemanny MOTyT COIEPXKATbCS PACROPANCEHUS MOALKO 00H020 2padicoanuna. CoBeplIeHue
3aBelaHus IByMs WM Oosiee rpak/laHaMy He JOITyCKaeTcsl.

INockonpKy 3aBelaHue ABIAETCS OOHOCMOPOHHEN COenKkoll, 111 HOTAPUAJIBHOTO YI0CTOBEpE-
HUS 3aBeLaHs HEOOXOIMMO YCTAaHOBUTD BOJIEU3bsIBIEHHE TOJIBKO OIHOTO JMIa — 3aBemiatess. [Ipu
9TOM BBISICHEHH S BOJIM WJIM MOJIyYEHUs] COIVIACHS Ha COBEPLIEHUE, U3MEHEHUE UM OTMEHY 3aBellla-
HUS JIUII, B OTHOLIIEHUH KOTOPBIX OHO COCTaBJICHO, HEe TpedyeTcs.
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2.2. CB0001a 3aBeIanus

3aBemnaresb BIIpaBe 10 CBOEMY YCMOTPEHMIO 3aBeIIaTh UMYIIECTBO JIIOOBIM JIUIAM, JTIOOBIM
00pa3oM OIpeIeNUThb J0M HACIEIHUKOB B HACJIECTBE, JIUIIATh HACIEICTBA OIHOTO, HECKOIBKUX
WJTA BCEeX HACJICTHUKOB I10 3aKOHY, HE YKa3bIBast IPUIHMH TAKOTO JIMIIIEHHS, a B CITy4asiX, peyCMOT-
pennbix ['K P®, BkounTh B 3aBelIaHME UHBIE PACTIOPsKEHMs. 3aBelaresib BIpaBe OTMEHUTh WK
M3MEHHUTb COBEPIIIEHHOE 3aBelllaHue.

Kaxapiil rpaxkjaHiH c80000€H 6 80neu3s161eHUU TIPU COBEPIIICHUH 3aBEelIaHus.

3aBenaresnb BIIpaBe 3aBelaTh CBOE UMYIIECTBO:

HACJIeTHUKaM TI0 3aKOHY;

JMIaM, He SIBJISIOIIMMCS HAaCTIeIHUKAMH TI0 3aKOHY;

rpaxxaadaM P®, HHOCTpaHHBIM rpaxkIaHaM, JIMIaM Oe3 TPakIaHCTBa;

IOPUINIECKUM JIUIIAM, BKJTIOUast ”THOCTPAHHBIE,

Poccuiickoit ®eneparun, cyobektam PO, MyHHIIMTIATBHBIM 00pa30BAHUSIM;

WHOCTPAHHBIM TOCYIapCTBaM;

ME>KTyHAPOIHBIM OPTraHU3AIIH M.

I'paxxjaHuH MOXET Tiepeaarh Mo HACIENCTBY 6€U, UHOe UMYULECBO, 8 MOM YUCAe UMYUje-
cmeerHbvle npasa u oosizanHocmu. TIOCKONIBKY 3aBelliaHne TOpOoXkIaeT MPAaBOBbIE TIOCIEACTBUS HE B
MOMEHT €r0 COBEPIIIEHHS], a TOCIe OTKPBITHS HAC/IeCTBA, 3aBellaTe/b BIPAaBe COBEPILIUTh 3aBellla-
HUe, colepiKalee pacropshkeHre JII0ObIM UMYIIIECTBOM, B TOM YHCJIE TeM, KOTOPOE OH MOXET IpH-
oopectu B Oynymem (1. 5 cr. 1118, cr. 1120 'K P®). B cBsi3u ¢ U3M0KESHHBIM ITPU HOTAPUATHHOM
yIOCTOBEPEHUU 3aBellaHusl He TpeOyeTcs MpeaCcTaBIeHUs] HOTApUYCy J0Ka3aTeIbCTB, TIONTBEPKIa-
IONIMX MTPABO 3aBelaTesis Ha yKa3blBaeMOE B 3aBEIIaHUU UMYIIECTBO.

3aBenarenb He 02paHu4er 8 KONUMecmee COCMABASeMbIX UM 3a68euiaHuli, OH MOXET pacropsi-
JWTHCS UMYIIIECTBOM WJIM KaKOW-JIMOO €ro 4acThio, COCTABUB OIHO WJIM HECKOJILKO 3aBelaHuii. B
3aBelIaHUSAX MOTYT COIEPKAThCS PACTIOPSIKEHUSI B OTHOIIICHUN PAa3HBIX HACIICTHUKOB (XKEHBI, ChIHA,
CECTpBI U [Ip.), B OTHOIIICHUN PA3HOTO UMYIIIECTBA (KBAPTUPHI, 3eMETbHOTO YUacTKa, akIud U Ap.).

3aBemnaresb NPy COBEPIICHUM 3aBEINAHUS He 0ZPAHUUEH HU KPYeOM HACAEOHUKO8 NO 3AKOHY,
HU 04€PeOHOCMbIO UX HACAe006aHUsI VI BIIPABE 3aBEUIaTh BCE UMYIIIECTBO WJIM YacTh €ro JIMIaM, He
BXOJISIIIMM B YMCJIO HACJIETHUKOB TI0 3aKOHY. 3aBelaresib MOXKET YKa3aTh B 3aBEIIAHUHU JPYroro
HACJIEIHUKA (NOOHA3HAUUMb HACAEOHUKA) HA CITy4Yal, €CJIM Ha3HAYEHHBIN UM B 3aBEIIaHUK HACTIe/-
HUK WM HACJIEJHUK 3aBeIaTesis M0 3aKOHY YMPET 0 OTKPBITUSI HACJECTBA, JIMOO OTHOBPEMEHHO C
3aBelnaresieM, JMOO TOCiie OTKPBITHSI HACTIECTBA, HE YCIIEB ero MPUHSATD, JIMOO He IPUMET Hacle[-
CTBO TIO JIPYI'MM MPUYMHAM WM OTKAXKETCS OT Hero, MO0 He OyJeT MMETh MPaBO HAC/IE0BATh WIN
Oy/IeT OTCTpaHeH OT HACJIeIOBAHUS KaK HEJIOCTOMHBIM.

3aBelaresib BIPaBe 00bIM 00pa30M Onpedenums 00AU HACAeOHUKO8 B HACTIEICTBE, yCTAHOBUB
paBHBIEe TMOO pa3Hble pa3Mephl A0l KaKA0ro U3 HacleqHUKOB. Jlom Mek/1y yKa3aHHbBIMU B 3aBe-
[IIaHMK HECKOJIbKUMU HACJIEJHUKAMH PacIpe/IeNsIioTCsl 3aBelaresieM TaKuM 00pa3oM, YToOBI TpH
YCJIOBHOM MPUHSATHH HACJISICTBEHHOTO MMYIIIECTBA 32 eJMHUILY CyMMa J0JIel HACJICTHUKOB €JHUILY
HE TpeBbIlaja. 3aBemaresib MOKET He ONpeiesisATh 101 HACIEHUKOB B 3aBEIIAHHOM MMYIIECTBE
Y HE YKa3bIBaTh, YTO UMEHHO U3 HACJIEJICTBA KOMY M3 HACJICTHUKOB MpeIHa3HavYaeTcs. B atom ciy-
Yyae HACJIE/ICTBO CUMTAETCs 3aBElIaHHBIM B PAaBHBIX JIOJSAX. MIMyIIeCTBO B 3aBell[aHUU MOXKET ObITh
0003HaYeHO 3aBeliaresieM B 001ei (hopme; MOryT ObITh 0003HAYEHBI ITepeaBaeMBble 10 3aBEIIAHUI0
JOJM UMYIIIECTBA; MEX/Iy HACIEHUKAMU MOXET OBITh pa3zielieHO KOHKPETHOE UMYIIECTBO.

3aBeniarenb BIPaBE AUUUMb HACAOCMEA OJHOTO, HECKONBKMX WJIM BCEX HACJICJHUKOB IO
3aKOHY, He YKa3bIBasi IPUYMH TaKOTO PeIieHusl.

OnHUM M3 MPUHIMIIOB CBOOOMBI 3aBELIAHUS SBJISETCS MPEJOCTABICHHOE 3aBEIIATENIO0 NPago
OMMEHUMb UM UBMEHUINb COBEPULEHHOE UM 3A8EUlAHUE .

14



A. A. Toramosa. «HacnencreenHoe mpaBo. Kparkuii kypc. Y4ueOHoe nocodue»

CBoboa 3aBelaHysi OrpaHUIMBACTCS MPaBUIaMU 00 00sI3aTeIbHOM JI0JIe B HAC/EACTBE (CT.
1149 TK PD).
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2.3. /loi1 HaCJIeAHMKOB B 3aBeIIaHHOM MMYII[ECTBE

Mmy1iecTBo, 3aBellaHHOE JIBYM WJIM HECKOJIbKHMM HacleIHUKaM Oe3 yKa3aHus MX JIoNed B
HacJie[IcTBe M 0e3 yKa3aHUs TOro, Kakue BXOASIIME B COCTaB HACJEACTBA BELIM WM IpaBa KOMY
W3 HACJIE[IHUKOB IPEJAHA3HAYAIOTCS, CUATAECTCA 3aBELIaHHBIM HACJIEHUKAM B PaBHBIX JOMAX. [Jonm
MEXKJY YKAa3aHHbIMU B 3aBEIIAHUM HECKOJIBKUMH HACJIEIHUKAMU PACHPEAENIAIOTC 3aBellarTeieM
TakUM 00pa3oM, YTOOBI TP YCJIOBHOM MPHUHATHN HACJIEJICTBEHHOTO MMYIIIECTBA 32 €UHHILy CyMMa
J0JIel HAaCJIeJHUKOB €IMHUILY HE ITPEBbILLIaIa.

Bemip, paszgen KOTopoil B HaType HEBO3MOXEH Oe3 M3MEHEHHs ee Ha3HAYeHMs, IPU3HAeTCS
HeJeIMMOM. YKa3aHUE B 3aBELIaHMM HA YacTU HEJEIMMOW BEIU, ITPEJHa3HAYECHHbIE KaXAOMY U3
HACJIEIHUKOB B HATYpe, He BJIeYET 3a COOO0 HeIeWCTBUTEILHOCTD 3aBelaHus. Takas Bellb cauTaeTcs
3aBELIAHHON B JIOJISIX, COOTBETCTBYIOIIMX CTOMMOCTH 3TUX yactei. Ilopsnok nonb3oBaHus Hacsen-
HUKaMU 3TOW HE/IEIMMOM BELIbI0 YCTAaHABIMBAETCS B COOTBETCTBUM C IPe/IHA3HAYEHHBIMU UM B 3aBe-
IIaHUM YacTsMU 3Toy Beuu. IIpu 3TOM 3aBeliaHue B HaType 4acTell HeIeIMMON BEIllU CBSA3bIBAET
HACJIE[IHMKOB B YCTAaHOBJIEHUH MOPS/IKA IOJIb30BAHUS €10, TAK KAK KaKJA0MY U3 HACJIE[IHUKOB JJOJIKHO
IIPUHAJIEKATH [TPABO MOJIB30BAHMUSA 3aBEIAHHON €MY YacTbl0 HEJIEIMMOM Belly.

B cBugerenscTBe 0 IpaBe Ha HACJIEICTBO B OTHOLIEHUM HEAEIMMOH BELIM, 3aBEIAHHOM 110
4yacTsAM B HaType, JOJIM HACJIEIHUKOB U MOPS/IOK MOJIb30BaHUSI TAKOW BEIlbIO IIPY COIVIACUM HaCTe-
HUKOB yKa3bIBalOTCs B cOOTBETCTBUM O CT. 1122 'K P®. B ciyuae cnopa me:xay HacjaeJHUKaMH UX
JOJIA U TOPSAZIOK MOJIb30BaHUs HEJETMMON BEIBIO ONPEAEIAIOTCSA CYAO0M.
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2.4. TaitHa 3aBenIaHUSA

Horapuyc, npyroe ypocroBepsiioliee 3aBeniaHue JIMIO0, EPEBOAUYHK, UCTIOTHUTENb 3aBeIaHMs,
CBUZETENM, HOTAPUYChl, UMEIOIHME AOCTYI K CBEIEHHUsIM, COfIepKallMCsl B eJUHOM MH(pOpPMAIH-
OHHOMI cucTeMe HOTapuara, U JIMIa, OCYIECTBIISIONe 00paboTKy JaHHBIX eIUHOW WH(OPMAIOH-
HOU CHCTEMBbI HOTapHara, a Takke rpakJIaHuH, TOINHMCHIBAIONIMIA 3aBel[aHIe BMECTO 3aBelaresis, He
BITPaBe JI0 OTKPHITUSI HACJIECTBA pa3IJialliaTh CBEICHMsI, KACAIOIIMECs COAEPKaHMsI 3aBEIIaHM s, ero
COBCpUICHUA, U3BMCHEHU S UM OTMEHHLI.

B cnyvae HapymieHusi TallHbI 3aBeIllaHWsl 3aBeIIaTeNb BIPaBe MOTPEeOOBATh KOMIIEHCAIIUIO
MOPAJIbHOTO Bpelia, a TaKXke BOCHOJIB30BAThCS APYTMMH CIIOCOOAMU 3aIUTHI IPAXAAHCKUX TIPaB,
npenycmorpeHHbiMu ['K PO.

He sBnsieTcs pasriameHyeM TailHbI 3aBelaHu sl TPEICTaBIIeHNe HOTAPUYCOM, PYTUM YAOCTO-
BEPSIOINM 3aBeIllaHue JIMLIOM CBEICHHI 00 yIOCTOBEPEHMH 3aBEIlaHtsI, OTMEHE 3aBEIIaHus B €/IU-
HYI0 MUH(OPMALIMOHHYIO CUCTEMY HOTapuara B HOpsJKe, YCTaHOBJIEHHOM OCHOBaMU 3aKOHOJIATEIb-
crBa Poccuiickoit deneparu o HoTapuare.

17



A. A. TloranoBa. «Hacnencreennoe nipaBo. Kpatkuii kypc. YueOHoe nocodue»

2.5. ®opma 3aBemanmni

[No obmemy mpaBuiTy 3aBelaHue JOIKHO OBITh COCTaBJICHO B MUCbMEHHOM (hopMe M yAOCTO-
BepeHo HoTapuycoM (cT. 1124 'K P®). B ciyyasx, npenrycMOTpeHHBIX (pefepabHbIMUA 3aKOHAMM,
JOIYCKAEeTCsl yIOCTOBEPEHHUE 3aBEIIaHU (3aBelaTeIbHbIX PACTIOPSKEHHI) IOMUMO HOTapuyca JIpy-
rumvu Jviiamu. Ha tepputopru PO 3aBemiianye MoxeT ObITh YIOCTOBEPEHO JTIOOBIM HOTAPUYCOM He3a-
BHCHMO OT MECTa JKUTEJIbCTBA 3aBelaress. JJomKHOCTHBIE JIMlIa KOHCYIbCKUX yupeskaeHuit PO yno-
CTOBEpPSIOT 3aBELIaHUs Ha TEPPUTOPUM JPYTUX rocynapcrs. B cityuyae, koraa mpaBo cOBEpIIEHUS
HOTapUaJIbHBIX JEUCTBUI MPEJOCTABIEHO 3aKOHOM JIOJKHOCTHBIM JIMIIAM OPraHOB MECTHOTO CaMO-
yIIpaBJICHUS U JIOJKHOCTHBIM JIMIIAM KOHCYJILCKUX yupekaeHuii P®, 3apemanue MoxeT ObITh yI0-
CTOBEPEHO BMECTO HOTapHyca COOTBETCTBYIOIINM JIOJKHOCTHBIM JIUIIOM C coOmonenueM npasui 'K
P® o ¢popme 3aBerianusi, MOpsiKE €ro HOTAPUATIBLHOTO YAOCTOBEPEHUS U TallHE 3aBeIllaHusl.

CosepiiieHue 3aBelliaHysl B IPOCTOM MUCbMEHHOM (pOpMe JOIYCKAETCs JIUIIb IIPU COBEPLIEHUT
3aBellaHus B Upe3BbIYaiiHbIX 00cTosiTenbeTBax (cT. 1129 'K PD) 1 B cityuae coBepliieHN s 3aKPHITOTrO
3aBenadus (ct1. 1126 'K PO).

Hecobmonenue ycinoBuii 0 mUchbMeHHOW (hopMe 3aBeIlaHus U ero YIOCTOBEpEHUH BJeYeT 3a
co00ii HEIeWCTBUTEILHOCTD 3aBEIIaHUS B CHITYy €ro HUYTOXHOCTH, T. €. HE3aBUCUMO OT MPU3HAHUS
3aBELIaHUs] HEIeHICTBUTEILHBIM CY/IOM.

B ciyuae, korna B coorBerctBuM ¢ npaBuiiamu ['K PO ripu cocranennu, NogNMCcaHnu, yIoCcTo-
BEPEHUU 3aBEILaHNsl UM [IPU Tiepejaue 3aBelllaHsl HOTapuyCy MPUCYTCTBYIOT CBUIETENN, HE MOTYT
OBbITh TAKMMH CBUJIETEJISIMUA M HE MOTYT TIOJINMCHIBATH 3aBEIIaHIE BMECTO 3aBEIIaTeNsl:

HOTAapUyC WU JIPYTO€ yIOCTOBEPSIOIIEe 3aBEIaHKeE JIULIO;

JIMLIO, B TOJIb3y KOTOPOIO COCTABJIEHO 3aBEIllaHUe WJIM CAEJIaH 3aBEeIlaTesIbHbI OTKa3, CyNpyr
TaKoro JIMLIA, €r0 IETU U POIUTEINN;

rpakjiaHe, He 00JIaJaloIIue IeeCOCOOHOCTHIO B TIOJIHOM 00beMe;

HErpaMoOTHBIE;

rpak/iaHe ¢ TaKuMU (PU3NYECKMMU HEJJOCTaTKaMU, KOTOpbIE SIBHO HE MO3BOJISAIOT UM B ITOJTHON
Mepe 0CO3HABATH CYLIECTBO MTPOMCXOSIIETO;

JIMLIA, HE BJAJCIOIIME B JIOCTATOYHOM CTENEHU SI3bIKOM, Ha KOTOPOM COCTaBJIEHO 3aBEIllaHME,
32 UCKJIIOYEHUEM ClTyyasi, KOrJJa COCTABJISIETCS 3aKPhITOE 3aBEIlaHKE.

B cnyuae, korga B coorBerctBuu ¢ npaswiamu 'K P® npu cocraBiaeHnu, nmognucaHuw,
YIOCTOBEPEHMH 3aBEIIaHusl WM MpH TepeJade ero HOTapuycy MpUCYTCTBUE CBUIETENsl SIBJISAETCS
00s13aTeNIbHBIM, OTCYTCTBUE CBHJETENISl MPHU COBEPIICHUM YKAa3aHHBIX JNEWCTBUI BJIEYeT 3a cOOOU
HEJIeCTBUTEIHOCTh 3aBEIIaHMsI, a HECOOTBETCTBHE CBUAETENS] TPeOOBAHMSIM, YCTAHOBJICHHBIM
3aKOHOJATEIbCTBOM, MOKET SIBJISIThCSI OCHOBAaHUEM NPU3HAHUS 3aBELaHU sl HEIeHICTBUTEIbHBIM.

Ha 3aBemanum 1OmKHBI OBITh YKa3aHBI MECTO M J]aTa €ro yIOCTOBEPEHUSs, 32 MCKITIOUEHUEM
3aKPBITOTO 3aBEILAHUS.
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2.6. HoTapuajbHO y10CTOBEPEHHOE 3aBellaHme

Horapuycamu ymocToBepsiloTCsSl 3aBeIllaHus, COCTABJICHHbIE B COOTBETCTBUM C TpeOOBaHM-
SIMU TPaKIAHCKOTO 3aKOHOJIATEeNbCTBA KaK rpaxkaaHamu Pd, Tak u MHOCTpaHHBIMU TpakAaHaAMU U
nvamMu 6e3 rpakaaHCTBa.

3aBeranue J0JKHO OBITh COBEPIIIEHO IPakJIaHMHOM JIMYHO, COBEpIIICHHEe 3aBelIaHus yepe3
Mpe/ICTaBUTEISI He JomycKaeTcs. [ paxIaHH JIMYHO MPeACTaBIIsieT HOTAPUYCY HAITMCAHHBIN UM TEKCT
3aBelIaHu s TUOO MPH JIMYHOM SIBKE K HOTAPHYCY U3JIaraeT CBOIO BOJIIO O PACTIOPSKEHUN UMYITIECTBOM
HAa CJTy4yail CMEepTHU JJ1sl COCTABJICHU S TEKCTa 3aBElaHUs] HOTAPUYCOM.

HotapuanbHomy ynocTOBEpEeHHIO MOIJIEKUT 3aBelllaHue, CofiepiKalllee paclopsiKeHUe TOIbKO
OJHOTO rpakAaHuHa. He moajieskuT yrocToBepeHHIo 3aBelliaHue, CoJepKaliee BOIO HECKOIbKUX JIMII.

HorapuanbHo ymocToBepeHHOE 3aBellaHue JIOJKHO ObITh HAIMKMCAHO 3aBellaTtesieM WIW 3aru-
CaHO C ero CJIOB HoTapuycoMm. [Ipu HanmMcaHWy WK 3aIKCH 3aBEIIaHusI MOTYT OBITh UCTIOb30BAHBI
TEXHUYECKUE CPeCTBA (EKTPOHHO-BHIYMCIUTEIbHAS MAlllMHA, MUIIYIAs MalllMHKA U Ap.). 3aBe-
II[aHUE, 3aNFCAaHHOE HOTAPMYCOM CO CJIOB 3aBellaTesis, 1O ero MOANMCAHUS IOJKHO OBITh MOJTHOCTBIO
MPOYUTAHO 3aBellaTesieM B MPUCYTCTBUU HOTapuyca. Eciiu 3aBeraresib He B COCTOSIHUM JIMYHO MPO-
YUTATh 3aBElaHKhe, €ro TeKCT OrJialllaeTcs Il HEro HOTApUyCcOM, O YeM Ha 3aBelaHUU JeJIaeTCs
COOTBETCTBYIOIIAsI HAJIUCh C YKa3aHUEM MPUYHH, 10 KOTOPHIM 3aBellaTe/lb He CMOT JIMYHO MTPOYH-
TaTh 3aBelllaHue.

3aBelaHue TOANMCHIBAETCS 3aBeliaTesieM COOCTBEHHOPYYHO B MPHCYTCTBUM HOTapuyca. B
HeJsax oOecrieueHrs OCYIIeCTBIICHUS] BOJIM 3aBellaTesis, 3allluThl MpaB HACIEAHUKOB, MPOBEICHUS
rpadoJIOrMuecKoi IKCIEPTU3bl IPU BO3HUKHOBEHUH CIIOPOB TOCTIe OTKPBITUSI HACIEACTBA, 4 TaKkKe
B IIEJIAX BBIPAOOTKY €MHON MTPABOMPUMEHUTEIFHON MPAKTUKH 11eJIecO00pa3HO HAIMCAHUE 3aBela-
TeJieM TIOMHMO CBOE POCHVICH TIOJTHOCTBIO OT PYKH CBOETO MMEHHM, BKJTIOYAIONIero (paMuimio, coo-
CTBEHHO MM, a TaK)KE OTUECTBO, €CJIM MHOE He BHITEKAEeT M3 3aKOHA WJIM HAIIMOHAJIBFHOTO OObIYast
(m. 1 cr. 19 T'K P®). Ecu 3aBemmarens B cuity (pU3MUECKUX HEAOCTATKOB, TSKEJION OOJNIEe3HU WU
HErpaMOTHOCTH HE MOXET COOCTBEHHOPYYHO TMOAINKUCAThH 3aBellaHhe, OHO IO ero MpockOe MOXeT
OBITh TIOJIITUCAHO JPYTMM Pk JAHMHOM B IIPUCYTCTBUU HOTapuyca. B 3aBenaHnu T0/KHBI OBITh YKa-
3aHBI IPUYHHBL, TT0 KOTOPBIM 3aBelaTeib He MOT TOANMCATh 3aBelaHie COOCTBEHHOPYYHO, a TaKkKe
bamumvst, UM, OTIECTBO M MECTO JKUTEIbCTBA I'PaKJAHUHA, TIOIMCABIIIErO 3aBelIaHue TI0 MPOChOe
3aBellaresisi, B COOTBETCTBUU C JOKYMEHTOM, YIOCTOBEPSIOIIUM JIMYHOCTh TOTO I'paxJIaHUHA.

Jns obecrieueHns1 HauOoJIee MOTHOTO OCYINecTBIeHus Boiu 3aBemarens (cr. 1132 'K P®)
TEKCT 3aBelllaHusl TOJDKEH TOYHO BOCIIPOM3BOAMTDH BOJIIO 3aBEIATelisl, a MOJIOKEHUs 3aBelaHus —
M3JIaraTbCs SICHO ¥ OTHO3HAYHO, UCKJTI0Yasi BO3MOXKHOCTD Pa3IMYHOTO TOJIKOBaHM S 3aBetanust. [1pu-
MMCKH, TIONIPABKHY, UHbIE HE3HAUYUTE/IbHBIE UCIPABJICHNS, BHOCUMBIE B 3aBEIl[AHUE, OrOBAPUBAIOTCS
Y TIOATBEPXKJIAIOTCS MOJIMUCHIO 3aBeIaresisi, a B KOHIE YIOCTOBEPUTEbHON HAIMUCU — MOJIHUCHIO
HOTapHuyca ¢ IpUJIOKeHUEeM Tedatu. VicrpaBieHus IeNaioTcss TAKUM 00pa3oM, YTOOI BCe OMMMO0YHO
HAIMKCAHHOE, a 3aTeM 3aUYePKHYTOE MOKHO OBbLJIO TIPOYECTh B MIEPBOHAYATILHOM TEKCTE.

Hotapuyc a1 okazanusi cConeicTBys rpax/iaHaM B OCYIIECTBIICHUN UX TIPaB U 3alUTe 3aKOH-
HBIX MHTEPECOB C IIEJIbI0 MpeayNpeKICHUST HEeKeNaTeJbHbIX IMOCASICTBUI COBEPIIAEMOrO I'pax-
JAaHUHOM HOTApUAJILHOTO JEWCTBUS C TeM, YTOOBI IOpHIUYeCKas HeOCBEJOMJIEHHOCTh HE MOIJa
OBITH UCTIONIB30BaHA BO BpeJl IpakJaHUHY, 00s13aH Pa3bsCHUTD 3aBEIATEITIO MOPSIOK COBEPIIICHUS,
OTMEHBI WX U3MEHEHUSI 3aBelllaHusl.

[Tpu HOTapuaIbHOM YIOCTOBEPEHUM 3aBElaHKsl JOITyCKAETCsl IPUCYTCTBUE TTOMUMO 3aBellia-
TeJIs U HOTapuyca TOJIbKO MEepPeBOAYMKA, UCTIOHUTEIIS 3aBelllaHusl, CBUAETENs, JIUIa, MOJIChIBa-
IOILIET0 3aBelllaHe BMECTO 3aBelatesis (jlajee — pyKONpUKIAAUuK). VcromHuTenb 3aBemaHus u
CBUJIETEJIM MOTYT MPUCYTCTBOBAThH MPU HOTAPUATIBHOM YJAOCTOBEPEHUM 3aBEIIAHUS JIUIIb MPU U3b-
SIBJIGHUU Ha 3TO KeJIaHWs 3aBeratesis. JIuiam, npucyTCTBYIOMMM MPH YIOCTOBEPEHUH 3aBellaHus,
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HOTApUyC Pa3bsICHsIET MX OOS3aHHOCTH JI0 OTKPBHITHS HACIEACTBA XPAaHUTH TAiHy 3aBelaHUs, He
pasralarh CBEAEHUS, Kacaloluecs COofiepKaHusl 3aBelllaHusl, €r0 COBEpILEHUs, U3MEHEHUs WU
OTMEHBI, ¥ TIPABO 3aBelIaTesisi HoTpedoBaTh KOMIIEHCAIIMIO MOPATbHOTO Bpea MIIM BOCIIONIb30BAThCS
APYTHMHU CTIOCOOAMM 3aIUTHI TPAKAAHCKUX MPAB B CTydae HapyIIeHus TaliHbI 3aBeranus (cT. 1123,
. 5cr. 1125 TK P®).

Hcnonnenue 3aBeniaHusi MOXeT ObITh BO3JIOKEHO TOJIBKO Ha OJHOTO IpaskJaHWHA W O3HAYAeT
OCYLIECTBJIEHUE BOJIM 3aBellaTesisl IyTeM COBEPUICHUsl OYUenpuKasuukom (UCHOAHUMeNb 3a6euya-
HUs1) KOHKPETHBIX JIEMCTBUI, KOTOPBIE 3aBelare/ib yKaxkeT B 3aBelianuu. Eciiv noHomMouus ayiie-
MpUKa3YMKa He OyayT KOHKPETM3MPOBAHBI 3aBellaTesieM, MYIIENPUKA3uuK OOs3aH MPUHATH IS
WCTIOTHEHM s 3aBEIllaHusI MEepbl, YKa3aHHbIE B 3aKOHE: 00ECTIeUnTDb pacrpe/ieieHre HacleJCTBEHHOTO
MMYIIECTBAa ME:K/1y HAC/IE/IHUKaMU B COOTBETCTBUY C BOJIEW 3aBeLlaTeisl; UCTIOIHUTD 3aBellaTe/IbHble
BO3JIOXKEHHUSI, 00ECTIEUNTh UCTIOJTHEHHE 3aBEIATEIbHBIX OTKA30B; TPUHSATH MEPHI 110 OXPaHe U YIpaB-
JIEHUIO HACJIE/ICTBEHHBIM UMYILECTBOM; MOJIyYUTh IPUUUTAIOILIEECS HACTIEAO0ATEN0 UMYIIIECTBO /1151
nepesiauy Juuam, ykazanabiM B cT. 1183 (cr. 1135 'K P®). 3aBewmarens, npuHuMas pelieHue o
Ha3HAYEHWH TyIIENPUKA34YMKa, BIIPaBe MO0 COOOUIUTH 00 STOM AYIIETIPUKA3UHKY, KOTOPHIA MOKET
MIPUCYTCTBOBATH TPH YIOCTOBEPEHUH 3aBEIaHus1, TMOO He CTAaBUTh NyIIENPUKA3UYMKa B U3BECTHOCTD
O IIPUHATOM PELIEHUH (B 3TOM cilydae IylIeNpUKa3YuK y3HAeT O BO3JIOKEHHOM Ha HEro MOpyYeHUn
OBITh UCIIOIHUTEJIEM 3aBEIaHUsI TOJIBKO TOCIIe OTKPBITHS HACIIEACTBA).

[loanucanue 3aBelaHuss BMECTO 3aBEUIATENsl PYKONPUKAAOMUKOM JIOTTYCKAETCS UCKIIIOYU-
TEJILHO B CJIy4Yasix, NpsMO NperycMOTpeHHbIX ['paxkgaHckum kogekcom P® (cr. 1125 'K PO):
(buzrYecKre HeIOCTaTKU 3aBelaresis, ero Tskenas 0oJe3Hb WM HErpaMOTHOCTD. 3aBelaHue Moj-
MUCHIBAETCS PYKOIIPUKJIATIUKOM I10 ITPOChOE 3aBeIIaTessi B €ro MPUCYTCTBUM U B TPUCYTCTBUH HOTA-
puyca. Ilpy nognucannu 3aBeliaHusl PyKONPHUKJIAJUMKOM B 3aBEIIaHUM U B YIOCTOBEPUTEIbHON
HaJIITMCU HOTapuyca yKa3blBalOTCs IMPUYMHBI, 10 KOTOPBHIM 3aBelIaTeib He MOT MOATNKCATh 3aBela-
HHE COOCTBEHHOPYYHO, a Takxke (paMuiusi, UMsi, OTIECTBO M MECTO JKUTEJILCTBA PYKONPHUKJIATINKA
B COOTBETCTBUM C JIOKYMEHTOM, HA OCHOBAHMM KOTOPOTO HOTAPHYCOM IPOU3BOIMIOCH YCTAHOBJIE-
HUE JIMYHOCTU pyKONpuKJIaguuka. [TockoabKy B COOTBETCTBUM C AEUCTBYIOIIMM 3aKOHOAATEIbCTBOM
JIMYHOCTh TPaKIAaHWHA MOXET OBITh YCTAHOBJIEHA HE TOJBKO IO MACHOPTY, HO M O JIPYTHM JOKY-
MEHTaM, He COAEpKalllMM YKa3aHWi Ha MECTO KUTEJbCTBA IpaxJaHuHa, noja kotopsiM ['K PO (1.
1 ct. 20 T'K P®) npuzHaer mecrto, Tie rpakJaHUH MOCTOSIHHO WA MPEUMYIIECTBEHHO MPOKUBAET
(HanpuMmep, MO NacnopTy MOpPsIKa), AJIs BHECEHUSI B 3aBElLLaHKe JIaHHBIX O MECTE )KUTEJIbCTBA PYKO-
MPUKJIQUMKA, TOMUMO JOKYMEHTA, HAa OCHOBAaHUM KOTOPOTO IPOU3BOMIIOCH YCTAHOBJIEHUE €TI0 JINY-
HOCTH, MOTYT TIOHaJJOOUTBCS IOTIONHUTENIbHBIE JOKYMEHTBI O MECTE KUTEJIbCTBA PYKOMPHUKIIATUHKA.
[TockomnbKy pyKONPUKJIA UMK MTOAMHUCHIBAET 3aBEIlaHUE BMECTO 3aBelartelisl, a CBUAETEIb MOAIUCHI-
BaeT 3aBelllaHie BMECTE C 3aBellaTesieM, HEBO3MOXKHO COBMELIIECHUE B OJIHOM JIMLIE PYKOIPUKJIaAunKa
u ceugeresns. Eciu npu cocTaBieHnM U yI0OCTOBEPEHUH 3aBEIlaHK sl IIPUCYTCTBYET CBUJETENIb, 3aBe-
IIaHKe JIOJKHO OBITh MOANUCAHO JBYMS JIMIIAMU: CAMUM 3aBeliaTesieM (MM PyKOPUKJIATIUKOM) 1
cBUJETeNIEeM. YUacTue pyKONPUKJIaJUMKa B IPOLIECCE COCTABJIEHUS U YIOCTOBEPEHH S 3aBEIaHN s He
JOJIKHO HOCUTB (hOpMaJIbHbIN XapaKTep U OrpaHUYMBAThLCS TOJIBKO MOANMCAHUEM 3aBelianus. Pyko-
MIPUKJIAUMK 00sI3aH O3HAKOMUTBCS C TEKCTOM 3aBEIaHH s, K TOAMMCAHUI0 KOTOPOTO OH MTPUBJICYEH.
Ecnu 3aBemaresis He MOKET JIMYHO O3HAKOMUTBLCS C TEKCTOM 3aBELIAHMUS B CUITY CBOEW HEIPaMOTHO-
CTH WM (PUBNIECKUX HEJOCTATKOB, YOSTUTHLCS, UTO TEKCT 3aBEIIaHNsl BEPHO 3aMMCaH HOTAPIYCOM CO
CJIOB 3aBeIlaTeNlsl U COOTBETCTBYET €r0 BOJIE AOJIKEH PyKONpUKJIaaAuuK. [Ipu usbsBieHnn xenaHus
COOCTBEHHOPYYHO TMOAINMCATh 3aBeIlaHue TPakIAHMHOM, TOJHOCTBIO JIeeClIOCOOHBIM, HO (usnye-
CKO€ COCTOSIHUE KOTOPOTO 3aTPyAHSET BO3MOKHOCTb IIPOCTABJIEHUS] UM MOANUCH (YMEIOIIUM MOIH-
CBIBaThCS1 CJICTIBIM I'PAKIAHIMHOM, TPAXJAHUHOM, BCIIECTBHIE TSKEION OOJIE3HH TUIOXO BIIACIONTIM
pyKamu, ¥ Jip.), HOTapuycCy CJIeyeT YUUThIBaTh, YTO B JIIOOOM CITydae MpeArnovTUTEIbHEE, €CIH JI0KY-
MEHT IOAINKUCHIBAETCS] CAMUM 3aBeIlaTesIeM.
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B o0Gsi3aTennbHOM NOpsIIKE MpeycMaTpyuBaeTCs MPUCYTCTBHE TIPU HOTApHaJIbHOM YOCTOBEpe-
HUU 3aBelLIaHNs] nepesoouUKa, eCI 3aBellaTesb He BJaieeT S3bIKOM, Ha KOTOPOM BeJIeTCsl HOTapu-
aJIbHOE JIeJIONPOU3BO/ICTBO, 2 HOTAPUYC HE BJIA/ICET SI3bIKOM 3aBelatesis U (MIn) pyKOPHUKIIAIUHKa,
€CJIM 3aBelaTelib B CUTy (PU3MUECKIX HEJIOCTATKOB, TSKEION OOJIE3HU MIIM HETPAMOTHOCTH HE MOXET
coOCTBEeHHOPYYHO nofnucarh 3aBemanue (1. 3 ct. 160, . 3 cr. 1125 'K P®). [1pn ogHOBpeMeHHOM
niepeBo/ie TeKCTa 3aBel[aHus U YJOCTOBEPEHUH 3aBeIllaHtsI HOTAPUYC BBHITMOJHSIET CJI0XHOE HOTapH-
aJIbHOE JIVICTBUE, COCTOSIIIIEE U3 YIOCTOBEPEHH S 3aBEIIaHNsI U CBUJIETEILCTBOBAHHSI BEPHOCTH Tiepe-
BOJIa TeKCTa 3aBenianus. OcylecTBIeHre OMHOBPEMEHHOTO TIepeBo/ia U YIOCTOBEPEHHU S 3aBEIaHu I
MOXET TPOU3BOJUTHCS ITyTEM:

YCTHOTO TIepeBO/Ia 3aBEIIAHMS U €r0 YIOCTOBEPEHHUS;

NMCBMEHHOTO MEPEeBO/IA 3aBEUIAHUS 1 o YIOCTOBEPEHUSI.

B ynocroBepuTenbHOM HAANMKMCH YKa3bIBAIOTCS (PaKT Y MPUYUHBL, TIO KOTOPBHIM MOTPEeOOBAIOCH
y4yacTue MepeBOJUMKa, ero nojiHoe uMs B cootBerctBuu ¢ 1. 1 cr. 19 'K P®, mecro xurtenpcrsa
B COOTBETCTBUM C JOKYMEHTaMH, YJOCTOBEPSIOIMMYU JTMYHOCTh U (MJTH) MOATBEPKAAIOIIMMHI MECTO
kutenbeTBa. [Ipu perieHny BOmpoca O BO3ZMOXKHOCTU BBHITIOJIHEHUS TEPEeBOA JIUIIOM, HE SIBJISIIO-
IIAMCS JUTJIOMUPOBAHHBIM CHEINATUCTOM-JIMHIBUCTOM, HOTAPUYCY CIEIyeT YUUThIBATh KOHKPET-
Hble 00CTOSITENNbCTBA, TPUHUMATh BO BHUMAHHUE JIOKYMEHTBI, ITO3BOJISIONINE UCKITIOUUTh COMHEHUSI
OTHOCHUTEJIBHO BJIAJICHUS SI3bIKOM, C KOTOPOTO (Ha KOTOPBIH) MEPEeBOIUTCS TEKCT (JOKYMEHTHI, MO~
TBepKAaloiiye oOydyeHne Ha TpeOyeMOM sI3bIKE B IIIKOJIE, CBUIETEILCTBYIONINE O [UTUTETBHOM CPOKE
oOyueHHUsI UK padOThl B CTpaHe, IIe UCTIONB3YeTCs] TPeOyeMBblil SI3bIK, TTOATBEPIKIAIONINE, YTO JIUIIO
SIBJISIETCS] HOCUTEJIEM SI3bIKA B CUITY POKACHUS U T. [1.).

ITpu oOpalnieHny 3a yIOCTOBEPEHUEM 3aBEIaHK CIIETOITTyXOHEMOTO I'paskJaHUHA ero oollie-
HHE C HOTapUyCOM BO3MOKHO C TIOMOUIBIO mugh.nocypoonepegoouuxa — LA, BIAJCIONIEro Crely-
JIBHO Pa3paOOTaHHOM IJIsl CJETIONTYXOHEMBIX I'pask/IaH JAAaKTHIIONIOTMYECKOW CUCTEMOM, 3a MCKIIIO-
YeHHEeM CJIyuyaeB, KOIJla YKa3aHHOM CHCTEeMOH BiajeeT cam Hotapuyc. [Ipu pemieHun Borpoca
O BO3MOKHOCTH YIOCTOBEPEHHS 3aBELIaHUs CIIENONTyXOHEMOrO I'paXJAaHMHA HOTAPUYCY CleIyeT
BBISICHUTh KBaTM(UKAIMIO TH(IOCYpAONIepeBOAUYMKA, 0e3 JOCTATOYHOTO YPOBHS KOTOPOH HENb3s
OyleT yCTaHOBUTH MOJIMHHYIO BOJIIO 3aBemaress. OQHUM U3 TONTBEPKISHUN YPOBHS KBau(puKa-
UM TUQIOCYpIONIEpEBOAUMKA MOKET CIYKUTbh JOKYMEHT, BblJaBaeMblii opraHusanusmu Beepoc-
CHUICKOTO 00IIecTBa ClenbiXx Ui Beepoccuiickoro o01iecTBa ryxux U CBUIETEIbCTBYIONIHMIA O BJia-
JEHUU JIUIOM JTAKTUJIONIOTUYECKON cucTeMou. it BBISICHEHHMS] HOTApPHUYCOM TOJHOTHI M BEPHOCTH
niepesayr IepeBOJYMKOM CIIETIONTyXOHEMOMY JIAIY HEOOXOAMMOW MH(MOPMAIIUH, CTETIEHU BOCTIPHSI-
THS CJICTIOTTYXOHEMbIM I'PaKAaHIMHOM OKPYXKaIOIIero Mupa u CriocOOHOCTH BOCIIPUHAMATH IIPOUCXO-
Asinee crieyeT yepe3 MepeBoAYrKa MOMPOCUTD CIIETIOTTTYXOHEMOTO I'pakIaHMHA COBEPIIHUThH KaKoe-
00 JefcTBe (B3SITh PYUKY, JJUCT OyMaru, MoCTaBUTh MOAIUCH B YKa3aHHOM MECTE, €CIIU CIIETIOTTy-
XOHEMOW yMeeT IMUCaTh, U T. [I.), COOOIMUTh O cede Kakue-modo cBeneHus. [loaTBepkacHreM Biia-
AEHUS CIENOTTyXOHEMBIM I'PaKAaHIMHOM JIAKTHJIONIOTMIECKON CUCTEMON MOKET CITYXKUTh JOKYMEHT,
CBUAETENBCTBYIONINI O HAIMYUHU Y HEro 0Opa3oBaHus (BKI0Uas JIIOOYIO CTyNeHb 001iero oopazona-
HUS1, CPEJJHEr0 MPOeCCHOHATIBHOTO WJIH BHICILIETO) UJIH O ero padote riae-mbo. Ecim oOpatusimiics
K HOTApUyCy CJIENONTyXOHEMOW I'PpakAaHIH MOKET COOCTBEHHOPYYHO MOIKUCATH 3aBel[aHue, TO OHO
TIO/INKCHIBACTCS UM, a TaKXke TU(IOCYpIONIepEeBOTIMKOM, OATBEPIKIAOIIUM CBOEH TOAIHCHIO, YTO
colepkaHue 3aBelaHNs] COOTBETCTBYET BOJIE CIIETIONTYXOHEMOTO 3aBeliaTets.

[Ipu cocraBneHNM W HOTAPUATBHOM YIOCTOBEPEHUM 3aBEIIAHMS IO JKEJAHUIO 3aBeIaTesis
MOXET MPUCYTCTBOBATh cgudentensb. st TOro 4todsl yKa3aHHOE 3aBelaTesieM JIMI0 MOIJIO B Kaye-
CTBE CBHJETEJISI MPUCYTCTBOBATh MPH COCTABIEHUM YW HOTAPUAIBLHOM YIOCTOBEPEHHMHU 3aBEIlaHMs,
HOTApUYC BBISICHSIET, HE OTHOCHUTCS JIU OHO K KPYTY JIMILI, KOTOpble HE MOTYT ObITh CBUICTENSIMHU B
COOTBETCTBUM C 3aKOHOM (11. 2 c1. 1124 T'K P®). [Ipu 3T0M B 3aBEIIaHUU U YIOCTOBEPUTEIBHON
HAJIHMCH HOTapuyca oTMevaeTcs (pakT MpUCYTCTBUS 10 JKeIaHUIO 3aBeIIaTeNs CBUAETeNsI, yKa3blBa-
10TCS ero (pamMuivsi, UMsl, OTUYECTBO, MECTO JKUTEJbCTBA B COOTBETCTBUU C JIOKYMEHTOM, YIOCTOBE-
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PSIOLIUM JINYHOCTb CBUIETENS, a B CIydae HEOOXOAMMOCTH — C IOTIOJTHUTEIbHBIMU JOKYMEHTaMH O
MECTe KUTEIbCTBA CBUETEIS.

3aBellaHue COCTaBIAETCS U HOTAPUAJIBHO YIOCTOBEPSETCS B ABYX SK3EMILIAPAX, OUH U3 KOTO-
PBIX [IOCJIE HOTAPUAIBHOTO YIOCTOBEPEHUS BPYYaeTCs 3aBEIaTellio, BTOPOM XpaHUTCS y HOTapuyca.
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2.7. 3akpbITO€ 3aBelaHue

I'pasxnanckum kopexkcom P® 3aBerarento npesocTaBleHO IPaBO COBEPLIMTD 3aKPHITOE 3aBe-
IIaHKe, T. €. 3aBelllaHue, C COIepKaHMeM KOTOPOTrO HUKTO, BKJIIOYAsi HOTapHyca, HE MOXET OBbITh
O3HAKOMJIEH JI0 €ro BCKPBITUs mociie cmepTH 3aseniaresns (cr. 1126 'K P®). 3akpeiToe 3aBenianue
repesiaeTcs HOTapuycy JIMYHO 3aBellaTeieM B 3aKjieeHHOM KoHBepte. Ha 3aBemaresns, coBepiiaio-
IIEr0 3aKphITOE 3aBellaHKe, B TIOJHOM Mepe paclpOCTPaHSIIOTCs TPEOOBAaHUSI O JI€ECIIOCOOHOCTH U
JIMYHOM XapakTepe coBepiiieHus 3apemanus (1. 2, 3 cr. 1118 'K P®). Horapuyc gomkeH otka3aThb
B MPUHATHH 3aKPHITOTO 3aBEIIAHMs, €CIIM K HEMY OOpaTUTCS HeIeeCIOCOOHOE JIMIIO UM 3aKPBITOE
3aBelanue OyleT epeaaBaThcsl HOTApUyCy He CaMHUM 3aBellaTesieM, a ero MpecTaBuTesieM. 3aKkphbl-
TOE 3aBelaHNe TPUHUMAETCS] HOTApUyCOM OT 3aBeliaresisi B 00s13aTe/IbHOM MPUCYTCTBUM JBYX CBU-
nereneit. [Ipu 3ToM HOTapuyc 00s13aH YOEIUThCS, UTO JIMIA, IPUCYTCTBYIOIINE B KAUECTBE CBUIIETE-
JIell pu Tiepejadye 3aKphITOro 3aBeIIaHtsl, OTBEYAIOT TPEOOBAHUSIM 3aKOHOIATEILCTBA.

Horapuyc, npuHumas oT 3aBematesnsi KOHBEPT C 3aKpbITHIM 3aBEllaHUEM, IPOBEPSET €ro
LIEJIOCTHOCTb M TO, YTO KOHBEPT SIBJISIETCS 3aKJIEEHHbIM. 3aKJICEHHbII KOHBEPT C 3aKPBITHIM 3aBe-
IIIaHKEM B TIPUCYTCTBUM OIHOBPEMEHHO HOTapHyca W 3aBelaTesis MOAIHICHIBAETCS 0OOMMHU CBUIE-
tesassMu. [loanucaHHbIil CBUETENSIMU KOHBEPT C 3aKPBITHIM 3aBELIAHUEM 3aIleUaThblBAETCS] HOTapH-
YCOM B IIPUCYTCTBHMHM 3aBellaTesIsl U CBUAETENEN B APYroil KOHBEPT (KOHBEPT XpaHEHU 1), HA KOTOPOM
HOTapuyC COBEpPIIAET YIOCTOBEPUTEIbHYIO HA/IIIUCh.

[Ipu npuUHATHYM 3aKPBITOTO 3aBEIIAHUS HOTAPUYC Pa3bsCHSET 3aBELIATEII0 YCTAHOBJIEHHOE CT.
1126 'K P® nmneparnBHoe TpeOoBaHHE COOCTBEHHOPYYHOTO HAITUCAHUS U TIOANTMCAHUS 3aBelarTe-
JIEM 3aKPBITOTO 3aBelllaHusl, TOCIE/ICTBUSI HECOOMOAEHHS YKa3aHHbBIX TPABUJI, a TAKXkKe MOJIOKEHUS
cr. 1149 I'K P® 06 oOs13aTenbHOM 0JIe B HACTECTBE, UTO TaKKe OTPakaeTcsl B YIOCTOBEPUTETHHOM
Hajanucu. B noaTeepikieHre NPUHATHSA 3aKPHITOrO 3aBEIlaHUsl HOTApUYC BBIIAET 3aBEIlaTeNio CBU-
JETEeJIbCTBO O MPUHATUU 3aKPHITOTO 3aBELaHNS.

V3MeHeHne MM OTMEHa 3aKPBHITOTO 3aBElIaHUsl MOTYT ObITh MM TPOW3BE/ICHBI B TMOPSIIKE,
MIPELYCMOTPEHHOM [1J1s1 HOTApPUAJIBHO YIOCTOBEPEHHBIX 3aBELIaHMi. 3aBeliarTesib BIpaBe U3MEHUTD
3aKpBITOE 3aBElllaHWe IyTEM COCTABJIEHMsI HOBOTO 3aBELLlaHUs, B TOM YMCIIE 3aKpbITOrO, KOTO-
pbIM OyIyT U3MEHEHBI OT/E/bHbIC 3aBelaTe/bHbIe PacTIOpPsKEHHs paHHETO 3aBellaHusl. 3aBenaresb
BIIpaBe B JIIOOOE BpeMsl MOCJIe COCTaBJICHUsI 3aKPBITOrO 3aBEUIaHUs] OTMEHHUTh €ro MmyTeM 0hopM-
JIEHUS PacropsDKeHUsi 00 OTMEHE 3aKPhITOrO 3aBElaHus WM IyTeM COCTAaBJIEHHSI HOBOTO 3aBellla-
HUS, B TOM YHCJIe 3aKpHITOro. PacropsikeHne o0 OTMeHe 3aKphITOro 3aBeIIaHusl JOJKHO COIEepKaTh
JAHHBIE, NTO3BOJIAIOLINE OJHO3HAYHO OINPEIeIUTh OTMEHSIEMOE 3aBelllaHue: AaTy IPUHATUS HOTapH-
YCOM 3aKPBITOTO 3aBEILaHMs, a TaKke HOMEDP, 32 KOTOPbIM B peecTpe HOTapuyca 3aperucTpupoBaHO
MIPUHSATHE 3aKPHITOTrO 3aBELAHNU S, IOCKOJIbKY Y HOTapUyca MOKET HAaXOAUTHCS] HECKOJIBKO 3aKPhITHIX
3aBelllaHui, COBEPIIEHHBIX OJHUM M TeM ke 3aBeriareneM. B ciydae momydeHus: pacropsikeHus 00
OTMEHE 3aKPBITOTO 3aBELIAHMs] HOTApUYC AEIaeT COOTBETCTBYIOIIYI0 OTMETKY Ha KOHBEPTE XpaHe-
Hus. [Ipy mpocTaBIeHH OTMETKHA 00 OTMEHE 3aKPBITOE 3aBEIllaHNe HE BCKPHIBAETCS M 3aBEIIATEIIO
HE BO3BpAILAeTCSl.

XpaHsIMUACS y HOTapuyca KOHBEPT C 3aKPBHITHIM 3aBEIIAHUEM MOXKET ObITh BCKPBHIT TOJBKO
T0C/Ie CMEPTH JIMIIA, COBEPILUBILIETO JaHHOE 3aKpbIToe 3aBelanue. Pakt cmepTH 3aBeraresns J101-
keH OBITh MOATBEPKACH NPE/ICTABICHUEM HOTApHYCY CBUIETENILCTBA O CMEPTH 3aBeIIaTesl WK 1y0-
JIMKaTOM CBUJETEJILCTBA O CMEPTH, BbIJAHHBIM B YCTAaHOBJIEHHOM Topsiike. CBUIETENIBLCTBO O CMEPTU
3aBelnaresisi MOXeT ObITh MPECTaBICHO HOTAPHYCY JIIOOBIM JIMIIOM KaK Ha JIMYHOM IpHeMe, TaK U
1o noyre. B ciaydae npesacTaBieHus HOTApUYCy CBUJETEIbCTBA O CMEPTHU 3aBellaTess Ha JTMYHOM
npueMe oOpaTuBIleecs K HOTApUYCy JIMILIO MOAAET 3asiBJICHUE O TPE/ICTABICHUH YKa3aHHOTO CBUJIE-
TEJIbCTBA.
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Hacneqnuku mo 3akoHy M3BELIAIOTCS HOTAPUYCOM O JaTe, MECTE U BPEMEHU BCKPBITUSI KOH-
BEpTa C 3aKPHITHIM 3aBEIIAHUEM U OIJIAIIIEHHS TEKCTa 3aKPHITOTO 3aBEIIaHMs, a TaKKe O HeOOXOIu-
MOCTH IPEJCTaBJIEHNUS] UMU HOTApUYCY TOKYMEHTOB, TOATBEPKAAIOIIMX PUHAJIEKHOCTb K HACTIE -
HUKaM 3aBellaTesis M0 3aKOHY.

3aKoH BO3/IaraeT Ha HOTapuyca 0O0sI3aHHOCTh BCKPBITh KOHBEPT C 3aKPBHITHIM 3aBEIIaHMEM He
no3aHee yeM uepe3 15 mHel co qHs MpeIcTaBieHus: CBUAETEILCTBA O CMEPTH 3aBeriaress (1. 4 CT.
1126 T'K P®). [IprocraHoBieHre Wi NpojjieHue 3TOro CpoKa 3aKOHOM He npeaycMoTpeHo. Cpok
ucuucienus 15 aHei onpezaensercss HOTapuycoM B COOTBETCTBUM co cT. 191, 193, 194 'K P.

Bormpoc o npucyTcTBUM HACIeJHUKOB MO 3aKOHY Ha BCKPBITUU U OIJIAILIEHUU 3aKPBITOTO 3aBe-
IIaHKSI peraeTcs Mo UX cOOCTBEHHOMY kesaHui0. HeBO3MOXXHOCTh MM HEKeNaHWe HACJECIHUKOB
MIPUCYTCTBOBATH NMPH BCKPHITUM KOHBEPTA U OIJIAIIIEHUH 3aKPBITOTO 3aBEIaHus MO0 OTCYTCTBHE Y
HOTapuyca CBEICHUI O HAaCJIeIHUKAX WM UX MECTe HaXOXKIEHUS He SIBJISIOTCS OCHOBAaHUEM IS IIPO-
JJIeHUs! (IPUOCTaHOBJIEHUs1) 15-AHEBHOIO CpOKa, YCTAHOBJIEHHOTO /151 BCKPBITHS KOHBEPTA C 3aKpbl-
THIM 3aBEILaHUEM.

ITpu BcKpbITM KOHBEPTA C 3aBEIIAHUEM U OIVIAIIEHUH TEKCTa 3aKPbITOrO 3aBEIAHuS SIBJISAETCS
00s13aTeNIbHBIM TIPUCYTCTBUE CBUIETeNel. BCKphITHE KOHBEPTa C 3aKPHITBIM 3aBEIAHUEM JOJIKHO
MIPOMCXOIUTh B MPUCYTCTBUM HE MEHee ueM IByX cuuereneil. [Ipu 3ToM mMakcuManbHOE 4Yuciio
CBUJETENEN 3aKOHOM HE OIPaHUYEHO U MOXKET 3aBUCETh, HAIIPUMEP, OT KEeJIaHWs HACJIEJHUKOB IO
3akoHy. CBUIeTeIIMU MOTYT OBITh JTIOOBIE TpaskjiaHe, oTBevanInye TpedoBanusm ct. 1124 TK PO,
MPUTTIALIEHHBIE KaK HOTAPUYCOM, TaK U HACJIEAHUKAMU 110 3aKOHY.

B npucyTcTBUM cBUETENEN M 3aMHTEPECOBAHHBIX JIML] M3 YKMCJ1a HACJIETHUKOB 110 3aKOHY HOTa-
pUyC BCKpbIBa€T KOHBEPT, B KOTOPOM XPaHUTCSI KOHBEPT C 3aBELIAHUEM, MPEJBAPUTEIbHO MPOJe-
MOHCTPUPOBAB MTPUCYTCTBYIOLIMM €ro LIEJIOCTHOCTb U 3a4UTaB YJOCTOBEPUTEIbHYIO HAIIMCh HA KOH-
BepTe /ISl YCTPaHeHUsI JTOOBIX COMHEHMH B MPHHA/IIEKHOCTA KOHBEPTA C 3aKPHITHIM 3aBEIlaHUEM
KOHKPETHOMY 3aBelnareio. VI3BjeueHHbli U3 KOHBEPTa XPAaHEHUsI KOHBEPT C 3aBELIAHUEM HOTApHYyC
TaK)Ke JIEMOHCTPHPYET MPUCYTCTBYIONIMM, YTOOBI CBUAETEIN U HACJACAHUKUA MOTJIM YOEAUThCS, UTO
KOHBEPT 11eJ1, 3aKJIEEH U Ha HEM MMEIOTCS MOAIUCH JIByX CBUJETEJIEH, 3aTeM BCKPBIBAET KOHBEPT C
3aBELIAHUEM U U3BJIEKAET ero copepxkumoe. Ilocie BCKphITHSI BTOPOTO KOHBEPTA HOTApUYC Cpasy ke
BCJIyX 3aYMTHIBA€T MPUCYTCTBYIOLIMM TEKCT cofiepkanierocs B HeM 3aBemianus. [locie ornamenus
3aBELIaHUs] HOTAPUYC COCTABJISIET B OJHOM 3K3EMILISIPE MPOTOKOJI, YIOCTOBEPSIOMNI (PaKT BCKPbI-
THsI U OIJIAIIIeHH I 3aBEIaHU s U COfIEPIKaIllMi TIOTHbIN TeKCT 3aBeranusi. CocTaBIeHHBIN HOTApUyCOM
ITpOTOKO BCKPBITUSA M OIVIAIIEHUS 3aKPBITOTO 3aBEIIaHUs AAETCS HA O3HAKOMJIEHUE CBUJETEIISIM,
T10CJIE YEro MOJIMMCHIBAETCS BCEMU MTPUCYTCTBYIOIIMMU CBUIETEISIMU U CAMUM HOTapUYCOM.

[NonnuHHMK 3aBerianusi, 0OHApyKEHHBIN BO BCKPHITOM KOHBEpPTE, MOJUIMHHUK COCTABJICHHOTO
HOTapuyCOM IIPOTOKOJIa BMECTE CO BCKPBITBIMU KOHBEPTAMU OCTAIOTCSI HA XPAaHEHUH B apXMBE HOTa-
puyca. HacnenHukam, yKka3aHHBIM B 3aKPbITOM 3aBEIIaHUM, BbIJAECTCS HOTAPUAJIBbHO 3aCBUIETEIb-
cTBOBaHHas konus [IpoTokosia BCKPBITHS U OIIAIIEHHS 3aKPBITOTO 3aBEIIaHMS.

B ciyvae oOHapyxeHus1 HOTapuyCOM B KOHBEPTE He 3aBEIllaHus1, 2 MTHOTO 110 COIEPXKAHUIO JJOKY-
MEHTa, HOTApUYC OIJIallaeT ero copepxanue. TekcT 0OHapyKEHHOTO B KOHBEPTE JIOKYMEHTA TOJTHO-
cThI0 oTpaxkaercs B [IpoTokose, NoAnucbBaéMOM HOTApPUYCOM U CBUIETENISIMMU.

JlokymeHT, 0OHapyKEHHBIN B KOHBEPTE C 3aKPBHITHIM 3aBEIIaHIEM, MOKET ObITh OIJIallieH HOTa-
pUYCOM, €CJIM OH COCTABJIEH Ha IOCYJapCTBEHHOM si3blke. K rocygapcTBeHHOMY sI3bIKY B COOTBET-
crBuM co cr. 68 Koncruryuuu PP otHocATCS pycCKUl S3bIK, SBJISAIOUIMICSA FOCYJAPCTBEHHBIM SI3bl-
koM P® Ha Bceil ee TeppUTOpUH, TOCYIAPCTBEHHBIN S3bIK PECIyOIMKH, BXOASIIEH B cocTaB PP u
YCTAQHOBUBIIIEH CBOM rOCyIapCTBEHHbIN sI3bIK. [Ipy 0OHApyKeHUM B KOHBEPTE C 3aKPHITHIM 3aBellla-
HUEM JOKYMEHTa, W3JI0KEHHOTO He Ha TOCYIApCTBEHHOM SI3bIKE, HOTApUyC Oe3 OrJIallieHHs TOro
JOKyMeHTa cocTaBisieT [IpoToKon BCKPBITUS 3aKpBITOrO 3aBEIllaHUs CO CChUIKOM B HEM Ha HEBO3-
MOXHOCTD OIJIAIlIeHHUs] OOHAPYKEHHOTO B KOHBEPTE JOKYMEHTA M3-3a U3JIOKEHHS €ro He Ha rocyaap-
CTBEHHOM SI3bIKE.
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[Tocne BbJauM HOTApUAIBHO 3aCBUIETEILCTBOBAHHOU Komuu IIpoToKona BCKPBITUS 3aKpbl-
TOr'O 3aBelllaHusl HOTApUYC Pa3bsCHSET NMPUCYTCTBYIOIMM HaCJIEAHUKAM I10 3aKOHY, 4TO oopmiie-
HHE HaCJIeJCTBEHHBIX IPaB BO BCEX CITydyasix OCYIIECTBISIETCS B 00s13aTEIbHOM TOPSIIKE Ha PYCCKOM
SI3bIKE, A TaKXKe OOLMIA OPSJOK CBUIETEIbCTBOBAHMSI BEPHOCTHU TIEPEBO/Ia C OIHOTO SI3bIKA HA JIPY-
roil.
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2.8. 3aBemanusi, npupaBHNBaeMble
K HOTapPUAJbHO yI0CTOBEPEHHBIM 3aBeIlaHNsAM

[IpupaBHMBaIOTCS K HOTAPUAJIBHO YAOCTOBEPEHHBIM 3aBEIIAHUSIM:

3aBellaHus IPaXaaH, HaXOISAIIMXCS Ha U3JIeYeHNH B OONBHUIIAX, TOCIUTAIISX, APYTUX CTalld-
OHAPHBIX JICYEOHBIX YUPEKICHUSAX WM MPOKHUBAIOLIMX B JIOMax JAJIs MpecTapesblx ¥ MHBAIUJIOB,
YIOCTOBEPEHHBIE [JIABHBIMU BpaYaMU, UX 3aMECTUTEISIMU 110 MEAULIMHCKOIN YacTU W JI€XKYPHBIMU
BpayaMu 3THUX OOJBHUII, TOCUTATIEH U IPYrHX CTAIIMOHAPHBIX JEYEOHBIX YUPEKISHUH, a TaKKe
HayaJbHUKaMM FOCIUTAIEN, TUPEKTOpaMU UM IJIaBHBIMU BpayaMM JOMOB J1J1s1 TPECTapesibiX U MHBa-
JIUJIOB;

3aBelaHus IPakaH, HaXOAIIMXCS BO BpeMs IJIaBaHUS Ha Cyjax, MiaBalomux noa [ocynap-
cTBeHHBIM (piaroM P®, ynocroBepeHHble KaTUTaHAMU ITHX CYJIOB;

3aBEUIaHUs] T'PaXJaH, HAXOASIIMXCS B Pa3BEJOUHBIX, APKTUUECKUX, AHTAPKTUYECKUX WU
APYTUX MOJOOHBIX SKCHEAUIIUSX, YIOCTOBEPEHHbIE HAUYAIbHUKAMH STUX IKCTICIUIAN, POCCUICKUX
AHTAPKTUUYECKUX CTAHIIMI UM CE30HHBIX MOJEBBIX 0as3;

3aBELIaHMs] BOGHHOCIYKAIMX, a B IIYHKTaX AUCIOKAIlMM BOMHCKUX YacTei, Ilie HEeT HOTapu-
YCOB, TAK)Ke 3aBeIlaHusl padOTAIOIIMX B 9THX YACTSIX IPAKAAHCKUX JIMII, YWICHOB UX CEMEN 1 WICHOB
ceMell BOEHHOCITYKalllMX, yI0CTOBEPEHHbIE KOMaHJUPaMU BOMHCKUX YacTel;

3aBelaHus TpaXxJaH, HAXOASAIIMXCS B MECTaX JIMIIEHNs CBOOO/IbI, yIOCTOBEPEHHbIE HAYAJIbHU-
KaM¥ MeCT JIMIIEHUsT CBOOOBI.

3aBenanue, MpUpPaBHEHHOE K HOTAPUAIBLHO YJOCTOBEPEHHOMY 3aBEIIAHMIO, TOMKHO OBITh MO/I-
IMCAHO 3aBellaTesieM B IPUCYTCTBUM JIMILIA, YAOCTOBEPSIOLIETO 3aBELIAHUE, U CBUIETENISA, TAKKE ITO/-
MUCBHIBAIOLIETO 3aBEIlaHKE.

3aBenianue JOKHO ObITh, KaK TOJBKO AJIS 3TOTO MPEACTABUTCS BO3MOXKHOCTb, HATPaB-
JIEHO JIULIOM, YJOCTOBEPHBILIMM 3aBEILlaHNE, YEPE3 TEPPUTOPUATIbHBIE OpraHbl (peiepajbHOrO OpraHa
WCTIOJTHUTEJILHOM BJIACTH, OCYILLECTBIISIONIET0 IPAaBONPUMEHUTENbHBIE (DYHKIIUK U (DYHKIIUM IO KOH-
TPOJIIO ¥ HA/130py B cepe HoTapuara, HOTApUYCy MO0 MECTY KUTeIbCTBa 3aBewaresns. Eciu iy,
YIOCTOBEPUBLIEMY 3aBEIllaHUE, U3BECTHO MECTO KUTEJIbCTBA 3aBellaTesisl, 3aBelllaHie HallpaBIseTcs
HEMOCPEICTBEHHO COOTBETCTBYIOLLIEMY HOTApUYCY.

Ecnu B kakoM-1100 13 CiTydaeB rpakiaHiH, HAMEPEBAIOIINICS COBEPIIUTH 3aBelaHIe, BHICKA-
3bIBAET KE€JIAaHHUE MPUIJIACUTD ISl STOTO HOTApUyCca U UMEETCsl pasyMHasi BO3MOXKHOCTb BBITIOJIHUTD
3TO keJlaHue, JIUIA, KOTOPIM B COOTBETCTBUY C YKa3aHHBIM ITYHKTOM ITPEJOCTABJIEHO IPaBo YJOCTO-
BEPUTD 3aBelllaHue, 00s3aHbl TPUHATH BCE MEPHI IS ITPUIJIAIICHUS K 3aBEIIaTeNi0 HOTapuyca.
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2.9. 3aBemareJbHble PACHOPSIKEeHUSsI IPABAMH
Ha JIeHeKHbIE cpe/cTBa B 0aHKax

HpaBa Ha JCHCKHBIC CPEACTBA, BHECCHHLIC I'PAXIAHWHOM BO BKJIA[ WU HaXOAAIIHUCCA Ha
moOOM APYroM cuere rpakiaHiHA B OaHKe, MOTYT OBITh MO YCMOTPEHHUIO I'pakJaHUHA 3aBEIIaHbI
00 B 00IIeM TOpsijIKe, MO0 MOCPEICTBOM COBEPIICHHU s 3aBEIIATEIbHOTO PACTIOPSIKEHUS B TIHCh-
MeHHOU ¢hopme B TOM (prmasie 6aHKa, B KOTOPOM HAXOTUTCS STOT CYeT. B OTHOIIEHUU CPEJCTB,
HaXOJISIIIMXCS Ha CUETe, TAKOE 3aBEIIATEIbHOE PACTIOPsKEHNE UMEET CUTy HOTAPHAJIbHO YJOCTOBE-
PEHHOT'O 3aBEILaHMS.

3aBemnarebHOe PacropshKEeHNE TIpaBaMy Ha JICHEKHbIe CPE/ICTBA B OaHKE JOJIKHO OBITh COO-
CTBEHHOPYYHO MOJIMCAHO 3aBEUIATENIEM C YKa3aHUEM JIaThl €0 COCTABJIEHUSI U YJOCTOBEPEHO CITy-
Kalmum 0aHKa, MMEIOIIMM IPaBO MPUHUMATH K UCTIOJTHEHUIO PACTIOPSDKEHU ST KIIMEHTA B OTHOLIICHUH
cpenctB Ha ero cuere. [Tops/IoK COBepIleHUsT 3aBENIATEIbHBIX PACTIOPSKEHUI JIEHEeKHBIMHA Cpe/l-
cTBaMH B OaHKax omnpezesiercsi nocranobienueM [IpaButenscrBa PO ot 27 mas 2002 r. Ne 351 «O06
yTBepxkaeHnu [IpaBui coBepleHrs 3aBenaTe/bHbIX paclopsKeHUI MpaBaMK Ha JEHEXKHBIE Cpell-
CTBa B OaHKax».

[IpaBa Ha JneHeXHbIE CPEJCTBA, B OTHOLIEHMHM KOTOPHIX B OAHKE COBEPIIEHO 3aBelIaTelbHOe
pacrnopsikeHre, BXOAAT B COCTaB HAC/IE/ICTBA U HACTIEAYIOTCS HA OOIIMX OCHOBAHMSIX B COOTBETCTBUM
¢ npaswiamu ['K PO.

CoBepliieHre 3aBeNIATEILHOTO PACTIOPSKEHUsT POU3BOAUTCS TPAXJAHUHOM B NMUCbMEHHOM
dopme B TOM OaHKe, B KOTOPOM HaXOAUTCS STOT CUET. 3aBelaTesibHble pacriopsKEHHs coBepIa-
1otcst 6ecrtatio. CocraBiieHre, MOANMCAHNE U YIOCTOBEPEHUE 3aBEIaTeNIbHOTO PACTIOPSKEHHU S OCY-
IIECTBJISIOTCS TIPU COOJTIONICHNY CIIETYIONINX YCIIOBHIA:

JIMYHOCTH 3aBelartelisi yJOCTOBEPsIeTCs MacloOpTOM WM APYTUMH JOKYMEHTaMH, MCKJII0Yalo-
MU JII0Oble COMHEHHsI OTHOCUTEJIBHO JIMYHOCTH T'PakIAHIHA;

nH(GOpMUpPOBaHUE 3aBeliartess o cogepxkaHuu cr. 1128 («3aBelarenbHble pacropsikeHUs
NpaBaMM Ha JIeHEXKHbIE CpeicTBa B OaHKax»), 1130 («OTMmeHa u M3MeHeHHe 3aBeliaHus»), 1149
(«ITpaBo Ha 0Os3aTENBHYIO JOMI0 B HACeACTBE»), 1150 («IIpaBa cympyra mpu HacJIeJOBaHUM») U
1162 («CBuneTenbeTBO O MpaBe Ha HaceAcTBO») 'K P®, mocie dero 06 3Tom jienaercs OTMETKa B
3aBeIaTeIbHOM PacCIOpsKeHUH;

JIMIIA, yYacTBYIOIME B COBEPIICHUM 3aBELIATESIbHOTO PACHOpsDKEHHUs], 00s3aHbl COOMIONAThH
TOJIO’KEHU I 3aKOHOJIATENIbCTBA O TallHE 3aBellaHusl.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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