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BBenenne

AKTyaJbHOCTh Te€Mbl HAY4YHOro uccjenoBanus. B Konuenimu genepanbHol 11eeBoit
nporpammbl «Pa3Butre dpusnueckoit KynbTypsl U criopta B Poccuiickont @enepanum Ha 2016-2020

romp» | 0GO3HAYCHDI MIPUOPUTETHBIE BOIIPOCHI Pa3BUTUS (PU3UYECKOW KYJIBTYpbl U criopra. locy-

napctBeHHOM nporpammont Poccuiickon ®@enepanumn «Pa3zputue (pu3nyeckon KyabTypsl U crlopTa»2
MIOCTaBJIEHbl 3aJa4YM: MPUHATH JOMOJIHUTEIbHBIE MEpBI 10 COBEPIIEHCTBOBAHUIO CUCTEMBI OILIATHI
TpyZla U COLMAIbHOM 3alUThl CHOPTCMEHOB, KBAJIM(HULIMPOBAHHBIX TPEHEPOB U TPEHEPOB-IIPENo/ia-
BaTesieil, B paMKax 3(p(heKTUBHOIO yIpaBJIeHUs Pa3BUTHEM OTPACIH (PU3HMUECKON KYIbTYPBI M CLIOPTA
00€eCreunTh COBEPIICHCTBOBAHNE CHCTEMBI OIJIaThl TPyAa PAOOTHUKOB YUPEkIEHUH, OKA3bIBAIOIINX
yCIIyIu B cpepe (pU3MUECKON KYJIBTYpBl M CIOPTa, U MEP MX COLUMAIBbHOU noajep:xku. Crparerus

pa3BUTUS PU3NIECKON KyIbTYphl U criopta B Poccuiickoit ®enepauun Ha nepuog 1o 2020 r.% takxe
MpeaycMaTpUBaeT COBEPIIEHCTBOBAHUE CUCTEMBI OILIATHl Tpyla B cpepe (pU3NUYECcKOl KyJIbTYpbl U
crnopta (nox 1. 8 1. 1 pasza. X), BHeApeHHE HOBOW CUCTEMBI OIUIATHl TPY/la TPEHEPOB, UHCTPYKTOPOB,
npenogasareseil (PpU3MUECcKOl KyJIbTypbl U MEIUIIMHCKUX PaOOTHUKOB, 3aHATHIX B cepe (usmue-
CKOH KYJIBTYPBI M CLIOPTA, C YYETOM Pe3YJIbTATUBHOCTH UX AesATenbHocTH (non 1. 1 1. 4 pasza. X).
AnvunuctparuBabiii coBer MOT Ha 322-i1 ceccun, coctosiBineiics: B 7KeneBe 30 oKTAOps —

13 Hos10ps1 2014 .4 paccMOTpeJ CTPATErMYeCcKuil ¥ COIIaCOBaHHBIN MOXOA K OTOOPY BOIPOCOB /11
BKJIIOUEHHS MX B noBecTKy 1HA 106-1 ceccun (2017 r.) MexayHapoaHoi KOH(pEpPEHLIMH Tpyla U B
1. 32 pa3pabGoTaHHOIO JOKYMEHTa yKa3aJl, YTo ecTh HeoOxonumocTs B eiictBusax MOT o paccMoT-
PEHUIO YCIIOBUI TpyJa B cepe criopra B LENAX YIydlleHUs YCJIOBHA, COAEHCTBUS KOJUIEKTUBHBIM
[IeperoBOpaM Ha BceX YPOBHSIX U CO3[JaHUs1 BOBMOKHOCTEH J/1s1 CHOPTCMEHOB 151 IEPEX0Aa K Ipyroi
npoecCHOHATILHOM JISSITEIHOCTH 110 3aBEPIIEHUM UX CIIOPTUBHOM Kapbephl. PadoTatomue criopre-
MEHBI IIPEICTABIISIIOT COOOM pabouyIo CHITy, KOTOpasi B OOJBIIMHCTBE CBOEM MOJIOJA U IMOTEHIMAIBHO
yS3BMMa, U TOJaBJIstioniee OONBIMMHCTBO U3 HUX HE MPHUHAJICKAT K TeM HEMHOTHM, KTO JIOOMJICS
OOJIBIINX YCIIEXOB B CIIOPTE U IIMPOKON N3BECTHOCTH.

Bo3Hukaet 03a004€HHOCTD 110 IOBOAY TOTO, YTO CIIOPTUBHAS I€ATEIBHOCTh CONPSIKEHA C MPO-
M3BOJICTBEHHBIM TPaBMAaTU3MOM BBICOKOTO YPOBHsI U NMPO(ECCHOHAIBHBIMU 3a00JI€BaHUSAMM, JIUC-
KpPUMMHALIMEW, HaCUIMEM, JIMTENIbHBIM paOOulMM BpeMEHEM, OTCYTCTBHUEM JOCTyNa K CHUCTEMaM
00pa30oBaHus 1 EpenoAroToBKy. Kpome Toro, KOHTpakTh CIOPTCMEHOB, KaK IMPAaBUIIO, BECbMa Or'pa-
HUYEHBI TI0 CPOKAM MJIM 3aBUCAT OT YCIIEXOB B copeBHOBaHUsX. [Toatomy Oyzer nenecooOpa3sHbIM
NPUHATHE MEXAYHAPOJHOIO CTaHJapTa, B KOTOPOM OBl PELIaINCh 3TH BOIIPOCH], UMEIOIIHE CIELH-
(pryeckuil Xxapakrep, MOCKOJIbKY MHOTME CHOPTCMEHBI BBICTYMAIOT HAa MEkYHAPOIHON apeHe Wiu
paboTaIOT HAa KOHTPAreHTOB, KOTOPbIE MPUICP/KUBAIOTCS Pa3IMYHOIO, @ MHOTAA U IPOTUBOPEUUBOIO
HAIIMOHAJIBHOTO 3aKOHOJIATEIIbCTBA, YTO CO3/1aeT MPOOJIEMBI IIPU ONPESNICHNH UX MPaB U MPOOEIIbl
C TOYKH 3pEHHUsI UX OXBaTa 3aKOHOIATEIbCTBOM.

I'enepanbHas Accam6ies OOH pekomeHIyeT rocynapcrsaM-uieHaM 0OecrieunBarh HajlMuue
MHCTUTYLIMOHAJIBHBIX CTPYKTYD, HAAJIEKAIIMX CTAaHJAPTOB KAYeCTBa, MOJIMTUKU U HABBIKOB, a TAKXKe
COIEWCTBOBATh MPOBEICHUIO HAYYHBIX MCCJIEAOBAHUI B 0OJIACTH CHOPTA, MCMOIb30BaTh CHOPT Ha

071aro pa3BUTHSA MI/IpaS .

[TpuBnedyeHre BHUMaHUsSI OOIIECTBA, MEXKIAYHAPOIHBIX OpPraHU3alMil M TOCyAapcTBa K Ipa-
BOBOMY PEryJMPOBAaHUIO TPO(ECCHOHATIBHOTO CIIOPTA CO3AACT YCIOBUS ISl pOCTa HALIMOHAIBHOM,
PETMOHAJILHON Y MECTHOM 9KOHOMUKHU, CMEKHBIX OTPACIIe, 1151 IPUBJIEUEHUS TYPUCTOB U MHOCTPAH-
HBIX MHBECTHIIMH, HO IJIaBHBIM 00pa3oM — JUIsl TIOSIBJIEHUSI HOBBIX paOOYMX MECT B CaMbIX Pa3HbIX
cdepax, IMEIOIIUX MPAMOE WM ONOCPEAOBAHHOE OTHOLIEHHUE K CIIOPTY.

He cnyyaiino B perienun Bropoit MarrimHreHCKoi Mesk1yHapoIHOM KOH(EPEHIMH T10 CTIOPTY
Y Pa3BUTHIO ObUIA TIOMYEPKHYTA HEOOXOAMMOCTh «C/IENaTh CIIOPT B CAMOM IIMPOKOM CMBICIIE 3TOTO
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CJIOBA Ba)KHEHMIIIMM KOMIIOHEHTOM BCEMUPHBIX YCUIIMM, HAIIPABJIEHHbBIX Ha JIOCTHKEHUE COIIaCOBaH-
HBIX Ha MEXIYHApOJHOM YPOBHE LieJIell pa3BUTHS, BKJIIOYAs LIEIU Pa3BUTHUsA, CHOPMYIMPOBAHHbIE
B «JleKapaiyu TeICSYeNeTHs», a B Ka4eCTBE OJHOM M3 3a1au OblIa MPOBO3IVIAIICHA «UHTETPaIUs]

CIOpTa B MOJUTHKY U B IPOrpaMMbl COTPYAHUYECTBA B MHTEpecax paSBI/ITI/IH>>6.

CrarucTrueckye JaHHble N0 sy eBPONENCKUX CTpaH MoKa3biBaloT, uTo ¢ 1980 r. uucio pado-
YHUX MECT B 00JIaCTH CIIOPTa (IIPUYEM HE TOJIBKO CIIOPTCMEHOB) YTPOWJIOCH, M 9Ta TEH/ICHIHS He Tpe-
Kpatuiack. EMKOCTB ciopTuBHOIO cektopa B 25 crpaHax — wieHax EC cocrasnger noutu 800 ThIC.
pabouux Mmect. [To gpyrum AaHHBIM, OKOJIO 2 MJIH YeJlOBEeK padoTaeT ceroiHs B cepe crnopra B
crpaHax EBporeiickoro coro3a. COOTBETCTBEHHO, BO BCEM MHUpE KOJIMYECTBO PAaOOTHUKOB B cepe
CIIOpTa U B COIPSIKEHHBIX c(hepax MOXKHO OLIEHUTh B AECATKM MUJIJIMOHOB YesioBek. KonnyecTBo xe

YUACTHUKOB CIIOPTHBHBIX OTHOLICHHI HECOM3MEPHMO GOJIbIIIE .
[No taHHBIM rOCyIAPCTBEHHOM CTAaTUCTUYECKON OTYETHOCTH B 001aCTH (PU3MUECKOM KYJIbTYPhI
u cniopra 3a 2012 r., B Poccun TpyoByIo A€ATEIbHOCTb OCYLIECTBIIAIOT 65 ThHIC. CIIOPTCMEHOB U Tpe-

HEpOB 10 (pU3NYECKOi KyabType. Y 310 udpbl TOJIBKO MO YKa3aHHBIM KaTeropusam nnug.

3aJeicTBOBaHME TMOTEHIMala CHOPTa B MHTEpEcax pealu3aliy Liejed pa3BUTHS TOPMO-
3UTCsl MpoONieMaMy B TPAaBOBOM pEryJIMpoBaHUM Tpyda B cdepe MpodecCHOHATBHOIO CIopTa,
Mpek/ie BCEr0 HEIOCTATOYHOCTHIO TapaHTUPOBAHMS TPYIOBBIX MpPaB CIIOPTCMEHOB, CHOPTUBHBIX
cyneii (apOUTpPOB) U CIOPTUBHBIX TPEHEPOB, UTO B MEPBYIO OUYEPE/lb CBA3AHO C MAJION N3y4YE€HHOCTHIO
9TOM TEMBI.

AHaJIu3 METO/IOB YITPABJIEHU s YEIOBEUECKUM KalUTaJIOM B COBPEMEHHOM CIIOPTE MOKA3bIBACT:
TPYIOBBIE OTHOIIIEHUSI TPeOyIoT Oosiee 3(h(HEKTUBHOTO MPABOBOTO PETYJIMPOBAHHUS, YTO MOXET CTaTh
MEPBBIM I1IAarOM Ha IMyTH PACIIMPEeHUs BOZMOXKHOCTEN B 9TOH cpepe TpyI0BOro mpasa.

I'enepanbHass Accambness OOH B pesomonusix Ne A/RES/58/5 or 03.11.2003° (aG3an 9
npeamOynsl), Ne A/RES/59/10 or 27.10.2004'° (a6zan 6 npeamOyabl) 1 Ne A/RES/60/9 or

03.11.2005" (ab3ary 5 mpeamOyI1bl), BHIpakasi CBOI0 03a00UeHHOCTD, MOAYEPKUBACT «HATNIHE OTac-
HOCTEH, KOTOpBIe TOJICTEPEralT CIOPTCMEHOB U CIIOPTCMEHOK, OCOOSHHO MOJIOIBIX, BKJIIOYAs JeT-
CKUH TPy, HACUJINE, TOTTUHT, PAHHIOI CIICIIUATN3AIINIO0, Ype3MEPHbIE TPEHUPOBKU K KOMMEPUYECKYIO
9KCIUTyaTaIuio, a TakXke Takue MeHee Opocaiolyecs B I71a3a yrpo3bl U JIMIIEHUS, KaK MpexaeBpe-
MEHHBIN pa3pbiB CEMEWHBIX Y3 M yTpaTa CIIOPTUBHBIX, OOIIECTBEHHBIX M KYIbTYPHBIX CBSI3EH».
Ilonutuka 3aHATOCTH B Pa3BUBAIOIIUXCA BUAX CIIOPTa B EBpOHC pean3yeTcAa B COOTBETCTBUU
C TaK Ha3bIBaeMOW eBporiefickoi mMozenbio criopta. [lpu stom B 1. 10 pesomonuu [lapaameHnTckoi
Accam6nen Coseta EBporst ot 24.01.2008 Ne 1602 (2008) «Heo0xomumMocTh COXpaHEeHUs €BPOTIeH-

CKOM MOJZIENA cnopTa»]2 OTMEYAETCS, YTO BO MHOTMX €BPOIEMCKUX CTPAHAX CTaja OYEBUIAHOU IPO-
O1emMa «TOProB/In» MOJOABIMU ATJIETAMHU.

EBporeiickas accoumanus padoropareneit cepsl crnopra (European Association of Sport
Employers — EASE) u oprannzauusa UNI Europa npusHaior, 4To Me:XyHapOoAHbIE KOHBEHIIMU Mex-
ayHapoaHoi opranuzaimu Tpyaa (MOT) npuMeHsIoTCs K CIOPTUBHOMY CEKTOPY, KakK K JIDOOMY Apy-
romy. B coBmecTHOM 3asBieHny, onmyOIMKoBaHHOM B jiekaOpe 2008 r., 3Ti opraHu3aIuy Mpru3BaIn
K Pa3BUTHIO KOJUIEKTUBHBIX IIEPETOBOPOB Y COLIMAIBHOTO AMAJIOra Ha HallMOHAJIbHOM (M B KOHEUHOM
cyeTe — Ha 0OI1IEeeBPOIIEICKOM) YPOBHE, a TaKKe K YCTAHOBJIEHHIO BO BCEX TPYIOBBIX JOTOBOPAX MPO-
(beccHOHAIBHBIX UI'POKOB KOHKPETHBIX MUHUMAJIBHBIX TPEOOBAaHMM, 3aIlMINAIOIIMX UX TPYAOBbIE U

HENOCPEICTBEHHO CBSA3aHHbIE C HUMU npaBa13. K coxanenuo, npasoBast ocHoBa MOT B paccmatpu-
BaeMoi 00JIaCTH MO CBOEH TIOJTHOTE M KAYeCTBY HE MOXKET ObITh IPU3HAHA TocTaTouHOi. HeoOxonu-
MOCTDb pa3BUTHA IPAKTUKU MOT B yacTu IOBBIIIEHUS 3aMUIIEHHOCTU TPYAOBBIX ITPpaB CIIOPTCMEHOB
U Ipyrux cyOBbeKTOB MPO(ECCHOHATIBHOTO CIIOPTa TaKXke OMpenesisieT aKTyalbHOCTh OOpaIleHus K
paccMaTprBaeMoMy Kpyry BOIIPOCOB.
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Bce uznokeHHOE CBHIETENLCTBYET O TOM, YTO B HACTOsIIIEe BpeMsl Ha3pena MOTpeOHOCTh B
BBIPA0OTKE TIPABOBOM JIOKTPUHBI PETYJIUPOBAHUS TPyJA B MPO(PECCHOHAIBHOM CIIOPTE.

CreneHb HAYyYHOM HCCJIEOBAHHOCTH TeMbl. OCOOCHHOCTH TPYIOBBIX OTHOIIICHUI B 00J1a-
CTH CIIOpTa, OCOOEHHOCTH TPYIOBBIX JJOTOBOPOB CIIOPTCMEHOB, TPEHEPOB, Cyllei, 0COOEHHOCTH pa3-
pelleHrsI CIOPTUBHBIX CIIOPOB ObLTH B TOM VJTM MTHOM Mepe UCCIIe0BAHbI MJTH 3aTParMBaJIMCh B TPYIaxX

A. M. Ary3apOBa14, C. B. Anekceepa'®, B. B. ApxunoBa u H. A. BpI/IJIHI/IaHTOBoﬁ16, P. 10. Baba-
eBa”, A.E. Ba3bIKI/IH2118, C.B. BacmlbeBalg, B.II. BaCbKCBI/I‘IaZO, K. H. I'ycoBa 1 aBTOpa HacTOSIIIErO
I/ICCJ'ICILOBaHI/IHzl, JI. K. 3axap030f/’122, A. B. Kuknansze u B. B. CapaeBa23, T. 1O. KOpIHYHOBOfI24, A.
C. Jleonosa” , . B. MHCIOpI/IHa26, M. A. HpOKOHL[a27, . 1. PoraquaZS, I'.C. CKaqKOBoﬁzg, K. JL

Tomamesckoro>, C. A. TYKMaHOBaS] v Jp.

Borpockl perynupoBaHusi TPyJOBBIX OTHOLIEHMH B 00JacTU NMPO(eCcCHOHAIBHOIO CHOpTa

TaK’ ke SBUJIMCh TTpeIMeTaMu UcclieioBaHus B tuccepranusix C. B. BacymbeBa32, B.II. BaCLKeBI/Iqa33,

A. C. HeOHOBa34, n. B. MI/ICIopI/IHa35, H. A. OBYMHHHKOBOIL 6, a TaK’Ke aBTOpa HACTOALLETO UCCJIe-

IIOBaHI/IH37.

[Tpo6nemMsl TpaHchepoB CIIOPTCMEHOB 3aTparuBajiuch B padorax B. B. Tankusa™s, A T. Hdmut-
pI/IeBa3 ° 10. B. 3aituesa’’, H. B. Kapysunoiin A. T. Casuenxo®!, A. A. Msruenxosa*’, A. B. Hecre-

p0B0ﬁ43, H. A. OumnHmKOBO , J1. A. Tlennoa®, E. B. Hpoxop03a46, K. B. Cynpﬂra47.
ITpaBoBoii cTaTyc 4IeHOB COOPHBIX KOMaH/ MOTy4uJl CBoe oTpaxkeHue B paborax C. B. Anek-

ceeBa48, K. H. FyCOBa49 v ap.
Bormpock! Teopuu npaBa mpUMEHHUTENTLHO K TPOdeCCHOHATLBHOMY CIIOPTY 3aTparuBajid B pado-

1 2
tax E. B. ITorocan’ 0, A. B. CepI[IOKOBS ,ALA. ConoBbeB’” 1 Ip.
W3 nHOCTpaHHBIX aBTOPOB, 3aTParuBaBIlIKX B CBOMX paOd0TaX BOMPOCH PETyIMPOBAHMUS, Peau-
3allMU Y 3aIIUThI TPYIOBIX MTPaB MPOpECCUOHATIBHBIX CIIOPTCMEHOB, MHBIE ACTIEKTHI TPYAOBBIX OTHO-

[IIeHUH B CIIOpPTE, CICAYET BbIACINTL HUKECIICAYIOIIUX:

— aBcrpanuiickue: b. I[a6cqm<53; Xainen Onu u ['paxam D. CMI/IT54;

— amepukanckue (CIHA): Cumon POTTCH6epF5 5; xerimc HaB3I/1rep56, JxoH Bosoxan® 7;

— aprenTrHcKue: ['abpuanb Cezap Jlozano’%; Huero A. JonabbsiH u Mapuo A. Imoitcman®”;

Puxapno ®pero HaBua u Anbapo Meno Oupo®;

— 6enopycckue: O. I[y661; I0. A. Kononraii®?; 1. T. Kocsuenxko®’; B. C. Kamenkos®; B. 10.
Kamenkosa® , K. JLL Tomamesckuit®® u ap.;

— Opaswisckue: ®adno Menesem e Ca Punbo®’; Mapxkoc Meiipum JKoze®;

— Oputanckue: Maiiki [Ix. Bernod, Tum Kupp u Mapu ,HI/IMI/ITpHy69;

— rpeueckue: Iumutproc [Tonarnororysoc 70, Mapuoc HananyKac71;

— uHpoHesuiickne: Xunua Iamknarbss’

— ucnaHckue: dmwimo bacaynu 9ppepo73; Xoce AHtonno ®epHangec Apwiec u Mapua
Xoce Kabansepo Hepec74; Murens Kapounan Kappo75 ; [Imymm HaBappo ArI/mepa76; Mapuo Piopec
‘IeM0p77; Jlync Mapua Kazopia HpI/IeTO78 U ap.;

—utanbsgHckue: DHpuko Kpouertn bepnapau, Antonno ne Cunbsectpu, I[Taono Amaro u gp. .
Bunuenno BI/IFOPI/ITI/ISO; Mapus Tepesa Cnana(bopagl; I'suno BI/I,III/IpI/Igz; Mapxko BeppHHH83; Yupo
Busorbo®; TTako I[’OHocppI/IOSS; Jiouno Konantyonu, Aneccannpo M3ap u Dnoapno Pegemio®®;
Cumone TI/I6epTI/IS7; Banenruna PI/IBagg, Denepuko POCTagg, Pozanna Komauun9o v ap.;

— KaHajckue: Puyapn MaKnapeHgl;
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. .92
— kuraiickue: [ao deitr’ , Ban XOHHI/IHF93;

— Hemenkue: Kiayc Puser’;

— nonbckue: PeHara KOpCI/IKgs;

— pyMbIHCKUE: Asekcanpy Bupmxun Boﬁqy%, Muxasna KOHCTaHTI/IHeCKy97;

— ce”eranbckue: Aonymi Caxo, Mycraga Kamapa u Mamany Cenu Tn’%;

— (ppaniysckue: Kan-Pemu KOH])Hpgg; Cepx [Totro u Murtennb Toro'%; ®Openepuk bioit, Kan-

Mapk HioBanb, Anekcannp Hiopan, Kan-Muiens Mapmaito, Iunbe [Topakkbsa, @adpric Pnuuoml;

— yenickue: JIrocn BapTOCOBaloz;

— ynmiickue: AnbOepro Mopran BaCKyHbﬂH]03; Opuan lomunrec IlnaceHcuss u AHpapec

Apanga Macuac'™ u Ip.

Bormnpocs! mpaBoBOil JOKTPUHBI TPUMEHUTENIBHO K TEME MCCIIEIOBAHUS 3aTPAarvBajItCh:

— B 3apy0exHoM mpase: D. Teppe105 , banesan-I'aynemen u [Ix. 'aynemen 106 A. MapMI/ICCIO7,

0. BpIOHeIOS, K. Myjmlog;
— B TEOPUU POCCUICKOTO mpasa: A. A. 303y11e17’1] 10 E. 0. Manaessivm' !, B. H. CuriokoBbim
u JIp.
114

— B TpyaoBom mipase Poccuu: JI. C. Tanem''®, A. M. JlymukoBsiv, M. B. JlymHukoBoi

n. O. CHI/IFI/IpeBOI‘/’I1 15, K. JI. Tomarenckum' 16, . C. dxumogoii' " u ap.

Borpockl TpyZIOBBIX M HMHBIX HENOCPEICTBEHHO CBA3AHHBIX C HUMHU OTHOILUEHUWI, a Takxe
OT/IEJIbHBIX MHCTUTYTOB TPY/AOBOIO ITpaBa MPUMEHUTEIIBHO K cpepe MpodeccCuoHaIBHOTO CIIopTa pac-

112

cvarpusami: C. X. Txnoes''S, A. B. 3asropomamii' 1%, A. M. Kypennoii'?’, B. A. Cagoros'?!, T,

C. CKa‘{KOBalzz, E. B. Xoxsos' > , . B. H_ICCTep}IKOB3.124 U JIp.

Borpocel mpaBoBoro pery/ivpoBaHus TpyAa CIIOPTUBHBIX CYJEi 3aTparuBajiv B CBOMX padoTax

125

Hennuc Bunopuo = (CIIIA); K. H. I'ycoB 1 aBTOp Hactosiiero I/ICCJIGJIOBaHI/IH126 (Poccus); B. C.

Kamenkos' > (benapycs).

Bonpocs!l TpygoBoro craryca CIoOpTMBHBIX TPEHEPOB 3aTparvMBajid B cBoMX padorax [leHHuc

128 130

Bunopuo “° (CIIIA); K. H. I'ycoB 1 aBTOp HACTOSIIETO UCCIIEI0OBAHU S 129 (Poccus); A. E. bazpikun

(Poccus); A. C. Jleonos ! (Poccus); Xamapu A. ®aitngu, Paiiuen Kopoerr u [IsBun B. Jlny'3?

(Kanaga); B. C. Kamenkos'>> (benapycn); Cepx Iloro u Murens Toro'**

135

(Ppanuus); Kan-Pemu
Konbsp ™ (Ppanums); HaBappo Arlzmepa136 (Ucnanwus).

B oGnactu TpyoBOro npaea MCCaeA0BAHUE OCHOBBIBAJIOCh HA TPYAAX TAaKMX OTEYECTBEHHBIX
yueHbIX, Kak C. B. Anekcees, K. H. I'yco, A. C. Jleonos, A. M. Jlymnukos, M. B. Jlymnnkosa, 1O.
I1. Opnosckuit, B. H. TonkyHoBa 1 MHOTHE Apyrue.

Bmecte ¢ TeM Hao OTMETHTh, YTO B pabOTaX Ha3BAHHBIX aBTOPOB ClielM(pUKA U coepKaHue
TPYAOBBIX U NHBIX HEMIOCPEICTBEHHO CBA3aHHBIX C HUIMU OTHOLIEHUI ITPO(PECCUOHAIIBHBIX CITIOPTCME-
HOB HCCJIEJOBAaHBI IBHO HEJOCTATOYHO. BOITPOCHI 7k COOTHOIIEHH TPYIONPABOBOTO U CIIEUAJIBHOTO
CIIOPTUBHO-IIPABOBOIO PETYJIMPOBaHUS, a TaKXkKe IIPABOBOIO PETYJIMPOBAHUSA U CAMOPETYTMPOBAHUSA
TPYAOBBIX M MHBIX HENIOCPEACTBEHHO CBA3AHHBIX C HUMU OTHOIIEHUH B cpepe MpodpecCHOHAIBHOTO
CIIOPTA MPAKTUYECKU HE MCCIIENOBAHBI 10 HACTOSAILETO BPEMEHM.

OcoOeHHOCTH peryJMpOBaHUs TPy/la CIOPTUBHBIX TPEHEPOB M CHOPTUBHBIX CyAEd CTAHOBU-
JIUCh TIPEIMETOM aHAJIM3a TAKKE KpailHe PeIko, 1 MOXKHO OOOCHOBAHHO yTBEPKAATh, UTO OHU NPaK-
TUYECKU HE U3YUYEHBI.

CkaszaHHOE JOMOJIHUTENBHO JETEPMUHUPYET AKTYaJIbHOCTh HACTOALIETO UCCIIENOBAHUA.

O0BEeKTOM HACTOSIIEr0 MCCJIEJOBAHMs CTali OOIIECTBEHHBIE OTHOIICHHMS, CKJIAIbIBAIO-
muecsi B 001acTi MpoecCHOHaIbHOTO CIOPTa, a TAaKkKe yPerylIMpoBaHHbIE MPAaBOBHIMH HOPMaMuU

10
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TPYAOBbIE U UHBIE HETIOCPECTBEHHO CBSI3AHHBIE C HUMU OTHOLIEHU I IPO(ECCUOHAIBHBIX CIIOPTCME-
HOB, TPEHEPOB, CYy/IEH.

IIpeamer HacTOSIIEro MCCAELOBAHUSA — HOPMbI IpaBa U HOPMbI CAMOPETYIMPOBAHUSA
CIIOPTUBHBIX (hefiepalinii, B COBOKYITHOCTH ONOCPEIYIOIIMe OTHOIIEHHS B 00IACTH MTPOeCcCHOHAIb-
HOT'O CIIOPTa, BKJII0Yasi TPYAOIPABOBOM CTAaTyC MPO(eCCUOHAIBHBIX CIIOPTCMEHOB, TPEHEPOB, CY/IEH,
OT/IEJIbHbIE MHCTUTYTHI TPYIOBOIO MIPaBa, a TaKkKe KOMILIEKC TOKTPUHAJIbHBIX MOJIOKEHUI O peryiu-
POBaHUM TpyAa NPOPECCUOHATIBHBIX CLIOPTCMEHOB, TPEHEPOB, CYIEH.

Ilenb10 HacTOSIIIETO MCCJIEIOBAHMSI CTajla BRIPA0OTKA Ha OCHOBE aHAJIN3a POCCUIICKOrO U
3apyOe;KHOTO OIbITA IIPABOBOM JOKTPHHBI PETYIMPOBaHMS TPya B MTPOECCHOHATBHOM CIOpTe, pa3-
paboTKa KOHIIENIIMIA U MPEAJIOKEHUI 10 COBEPIIEHCTBOBAHUIO MEKIyHAPOIHO-TTPABOBOTO o0ecrie-
YeHUs peryJMpoBaHus TPylIa B 001aCTH MPOpeCCUOHATBHOTO CIIOPTA U PA3BUTHIO POCCHICKOTO TPY-
JOBOTO 3aKOHOJATEJIbCTBA.

Lenb paboThl orpenenuia HeOOXOAUMOCTb MTOCTAHOBKYM U PEIIEHHs TAKUX HCCAeJ0BaTe b-
CKHX 3a1a4, Kak:

* TEOPETUKO-TIPABOBOE OOOCHOBAHME MTPABOBOM JOKTPUHBI M BBISIBIEHUE OCOOCHHOCTEH MpH-
POzIbI TPO(eCCHOHATIBHOTO CIOPTA, ONPENESIOMNX CEHU(UKY TPYIOBBIX U MHBIX HETIOCPEICTBEHHO
CBSI3aHHBIX C HUMU OTHOIIIEHU, BOSHUKAIOIIUX B 3TON cepe;

* CPaBHUTEJILHO-TIPABOBOE UCCIIEIOBAHKE 3apyOesKHOTO OIbITA PETYJIMPOBaHU Tpy/aa mpodec-
CHOHAJIbHBIX CIIOPTCMEHOB;

* aHaJM3 OCOOCHHOCTEH PerylmpoBaHus Tpyaa MpodecCHoHAIbHBIX CIOPTCMEHOB B Poccmii-
ckoit Penepanuu;

* yccreloBaHre OCOOSHHOCTEN PeryIMpOBaHUsl TPyAa CIIOPTUBHBIX TPEHEPOB U CIIOPTUBHBIX
cynei B o0nactu mpoheCCUOHATBHOTO CIIOPTa;

* IPOrHOCTUYECKUI I0PUANYECKUI aHAJIN3 IEPCIIEKTUB U MEXaHU3MOB Pa3BUTHS PETYJIMpPOBa-
HUS TpyZa B 0071aCTH MPOeCCHOHATIBHOTO CIIOPTa KaK Ha MEXyHapOIHOM YpPOBHE, Tak U B Poccuii-
ckoit Penepanuu;

* pazpadorka kounenimu Kousenumn MOT «O poctoiiHOM Tpyae NpogecCHOHATbHBIX
CIIOPTCMEHOB U O TAPAHTHUAX UX COIUAIBHOM 3alUThD», «[JOKTPHUHBI peryJIMpoBaHus Tpyaa B cepe
(pusrueckoit KynpTypsl ¥ criopta B Poccun».

HopmaTuBHYIO 1 SMINPHYECKYI0 OCHOBY HACTOSIIETO UCCIIEJOBAHUS COCTABUIIN:

* MEKIyHApOAHbIE JOKYMEHTHI, PEryJUpyIOIIre TPYJOBble OTHOIIEHUSI B 0OJaCTH CIOpTa U
(nM) orpeneNsoIre UX JOKTPUHAIBHbIE OCHOBBI, B TOM UHC/Ie TpeOOBaHUs K 0OecrieueHuIo 6e3-
OINACHOCTU TPYJOBBIX OTHOIICHUI B 00JacTH criopta (IOKyMeHTh MeXIyHapoqHOW OpraHu3aliu
TpyAa, Mex1yHapogHOro OJIMMIMIICKOrO KOMHUTETa, BceMUpHOI opraHu3aiyy 31paBOOXpaHeHusl U
Ap.);

* (benepasibHble M PErMOHAJIbHBIE HOpPMAaTMBHBIE IpaBoOBble akThl Poccuiickont ®enepauuu,
Kacalolyecs: peryJrupoBaHusi Tpyaa B 00nacTi mpoghecCHOHATBHOTO CIIOPTa, PsAA APYTrUX O(pUIIHAAITb-
HBIX JIOKYMEHTOB B YKa3aHHOU 00/1acTH;

* HOPMaTUBHBIE MTPABOBBIE aKThl 26 3apyOeKHBIX TOCYIAPCTB, OCYLIECTBIISIONIME o0IIee mpa-
BOBOE PEryJMPOBAHUE TPYJOBBIX OTHOUIEHUI B MPO(ECCUOHAIIBHOM CIIOPTE;

* ouIHaTbHbIE TOKJIAIb U JOKYMEHTH OPraHOB IOCY/IAPCTBEHHOM BJIACTH 3apyOesKHbBIX TOCY-
AapcTB, Kacalomyecs: MpooieM TPYJOBbIX OTHOILIEHUI B 00JIaCTH CIIOPTA;

* MpPaKTHKa CYJeOHBIX OpraHoB psiaa 3apyOexHbix rocymapcts (bemsrum, Wcnanum, CIIA,
®pannmu 1 ap.) (ooumM yuciom casie 200 nen);

* pe3yJbTaThl MPOBECHHBIX aBTOPOM ¢ OKTsI0pst 2013 1. mo anpenb 2014 r. aHKETUPOBAHUIA
poccuiickux u 3apyoexnsix (u3 Utamuu, ['peruu, CIIA, Vcnanuu, Manone3un, Kuras, Benapycn)
CTIEIMAIMCTOB B 00JIACTH CIOPTHUBHOTO MpaBa M TPYIOBOTO MPaBa;

* pewienus EBporeiickoro cyna cnpaseniusocty 1 EBponerickoro Cyna 1o mpaBaM 4esioBeKa;

* perieHus1 MexIyHapOTHOTO CIOPTUBHOTO apouTpaxHoro cyaa B T. Jlozanre (IlIeetitiapusi);
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* peryiaMeHTUpYIOIIMe JOKYMEHTbl HETOCYIapCTBEHHBIX CHOPTUBHBIX opraHuzainui (PUPA,
VE®A, PUBA u np.).

[To Teme HacTosIIErO MCCIEIOBAHUS, @ TAKXkKe MO COMPSKEHHBIM C HEI0 BOIIPOCaM MEepPEeBEICH
3HAYUTENIBHBIN 00BEM 3apyOeKHOW HAYyUHOU JIUTEPATYPHI.

OcHoOBHBIE pe3yJbTaThl HCCJIEJOBAHUS:

* [IpeACTaBJIEHA aBTOPCKasl paBoBasi JOKTPUHA PETYJIMPOBaHUS Tpyla B IPOpecCHOHATIBHOM
CIIOpTE;

* BBISIBJICHBI 1 OOOCHOBAHBI MIPU3HAKY MPO(eCCHOHATBHOTO CIIOPTa;

* [IPOBE/IEH CPABHUTEJIbHBIN TEOPETUKO-IIPABOBOM aHAJIN3 PETYJIMPOBaHUs Tpyaa B podeccu-
oHasibHOM criopte Bo Ppaniuu, B CIIA, Utanuu, Ucnanuu, ['petuu, Unponesun, Kutae u psje
APYTUX TOCYAApCTB, YTO MO3BOJIMIIO BBISIBUTH OCOOCHHOCTH JICHCTBYIOIMX B TUX CTpaHaX Mojie-
JIell perympoBaHus TpyJa B MpodeccuoHaIbHOM criopTe. PazpaboTana aBTopckasi KiacCU(UKaIIUs
MOJIeJIEN TPYIOBOTO 3aKOHO/IATENILCTBA B chepe MpoheCcCHOHATBHOTO CIIOPTa;

* [IPEeUIOKEHBl ABTOPCKUE ONpENIesIeHUs] TAKUX KJIIOUEBBIX MOHATUNA ISl TEMbl HACTOSILETO
WCCJIE/IOBaHU S, KaK «CIIOPTUBHBIN Pe3yJabTaT», «CIOPTUBHO-MPABOBOM MOPSIIOK», «IIPOdPeCCHOHATb-
HBI CIIOPTCMEH», «CIIOPTUBHBINA TpaHCGEP», «TPOPECCHOHATIBHBIN CIIOPT»;

* BBISIBJIEHBI OCOOEHHOCTH peaTM3alliy 1 3alIUTHI TPYIOBBIX MPaB MPO(eCCHOHANTBHBIX CIIOPTC-
MEHOB, CIIOPTHBHBIX TPEHEPOB U CIIOPTUBHBIX CyAEH, B TOM UHUCJIE UX 3aIUTHI IyTeM 0Opa30BaHUs
BHEIOPUCIMKIIMOHHBIX OPraHOB CHOPTUBHBIX (befepaluil JJisl pacCMOTPEHUsI CIIOPTUBHO-TPYHAOBBIX
CIIOpOB;

* BbISIBJICHBI U ONKCaHbl OCHOBHBIE TEH/IEHIIUY NTEPCIIEKTUBHOTO Pa3BUTHS TPYAOBBIX U OTIEIIb-
HBIX MHBIX HEMIOCPECTBEHHO CBSI3aHHBIX C HUMH OTHOIIEHHI B 00/1aCTH IPO(heCCHOHATBHOTO CIOpTa
Kak Ha MeXAyHapOJHOM ypoBHe, Tak U B Poccuiickori denepanuu;

* pazpaborana koHuernuus Kouenimn MOT «O poctoiiHOM Tpyae mpogecCHOHATbHBIX
CIIOPTCMEHOB U O FapaHTUSX UX COLIMATIbHOM 3aIlUThI».

IIpakTnyeckass 3HAYUMOCTb HACTOSIIEr0 UCCIE0BAHUSA COCTOUT B TEOPETUKO-IIPABO-
BOM OCMBICJICHMM Hay4YHBIX MPOOJIEM PEerylIMpoBaHusl TpyJaa B MPOpeCcCHOHAIBHOM CIIOpPTE U, KaK
pe3yJIbTaT, NPEAJIOKEHUH €ro IPaBOBOW JOKTPUHBI B TPYJOBOM IpaBe Poccum.

BriepBble B POCCHIICKMI TEOPETMKO-TIPABOBOM HAYYHBI OOOPOT BBENCHBI (IIEpEeBEAEHBI C
AHIJIMICKOTO, (PPAHIy3CKOTO M IIBEJCKOTO SI3bIKOB M IMPOKOMMEHTHPOBAHBI) TPYHAOBBIE KOIEKCHI,
3aKOHBI O TPY/IE ¥ 3aKOHBI O CIIOPTE, KOJUIEKTUBHBIE IOTOBOPHI M COMJIAILIEHUS], PETYIHUPYIOILINE TPy
B IpopecCUOHaIbHOM criopTe, ApreHTuHsl, Benecyanel, ['epmanuu, ['penyn, Wcnanuu, Urtamuum,
Kuras, JlatBun, Mekcuku, [lepy, ®panumu, Yunu, [lIBennn, DxBagopa u psjga Jpyrux CTpaH.

Pazpaborana konnenus MexayHapoaHoro ctanaapra (Kousenrin MOT) o gjocToiiHOM Tpyjie
poeCCUOHATIBHBIX CITIOPTCMEHOB B LIEJISIX 00ECTIeUeHUsI X COIMAIbHON 3aIUTHI.

Psin pe3ynbTaToB HACTOSIIIIETO MCCIIEAOBAHUS MOXKET OBITh MPUMEHEH MPH MOArOTOBKE 3aKO-
HOITPOEKTOB, UX IKCNEPTU3E, TOJKOBAHUM JECHCTBYIOIIMX HOPMAaTMBHBIX IPABOBBIX aKTOB, a pa3pa-

OoTaHHast aBTOPOM KOHLIETIIIUS MEXIyHAPOJHOIO CTaHJapTa O TpyAe B MPOodeccHoHaIbHOM CIIopTe

HaripaBJjieHa JJisi 00CYXJeHUS B MOT137.

AHanmu3 ¥ gajbHeiee o0cyxaeHre 0003HAYEHHBIX MW — OYepeIHON MMITYJIbC Pa3BUTUIO
CIIOPTUBHOIO IpaBa.

ABTOp BBIpaXaeT NIyOOKyI0 OJ1aroflapHOCTh M PU3HATEIBHOCTD 32 MOAAEPKKY U TIONOTBOP-
Hoe corpyaHuuectBo: B. B. bnaxeesy, C. B. Anekceey, 9. H. bonpapenko, C. 0. I'onosunon, E.
0. I'paueBoii, A. 0. Eropoy, H. B. EpacroBoii, B. B. Kopotuenko, K. 1. Kpsutosy, [I. O. Kyra-
¢uny, A. M. Kypennomy, H. JI. Jliotoy, I1. E. Mopo3sosy, A. H. Ileckosy, JI. A. Ilerpyuak, U. B.
IToukuny, [I. 1. Porauey, B. B. Capaey, B. A. Cadonosy, B. H. Cuniokosy, I'. C. Ckaukosou, 1.
O. Caurupesoy, A. A. ConosbeBy, . I'. Tyukosou, 1. B. IllectepsakoBoi 1 MHOTMM JPYTMM.

OcoOble coBa MPU3HATEIBHOCTH MOEMY YUUTEINIO, 3aCTyKEHHOMY JAesATeso Hayku P®, nok-
TOpPY IOpUAMYECKUX Hayk, podeccopy K. H. I'ycony.
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I'myGokyio GnarogapHocTh Bbipaxaio cBonmM OmuskuM: IlleByenko JI. A., Illepuenko A. JI.,
KonbkoBy B. B., I'ycradpcon A. A.

Haneroch, uto HacTosiiee U31aHue MO3BOJIUT UCII0JIb30BaTh MHOTHE 3(P(PEKTUBHBIE NIEPE/IOBbIE
HOBallK U CIIOCOOCTBOBATH BHEIPCHUIO ITPOTIPECCUBHBIX H)Iefl B CIIOPTUBHOM U TPYAOBOM 3aKOHO-
JaTeNbCTBE.
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I'nasa 1
JOKTpHHAJbLHbIE OCHOBBI PeryJupoOBaHusI
TPyAa B po(ecCHOHAJIBLHOM CIIOPTE

§ 1. IIpaBoBasi JOKTPHUHA: TEOPETHKO-NPABOBOI AaHAJIN3

Heo6xonumocTh BBIPaOOTKM JIOKTPUHAJIBHBIX OCHOB PEryJMpOBaHMUsS Tpyda B Hpodeccuo-
HAJIbHOM CIIOpTe 00YCJIOBJIeHa MOTPeOHOCTAMH pehOPMUPOBAHMS ¥ COBEPILIEHCTBOBAHUS ITPABOBON
cuctembl Poccuiickoit @enepatiun B 0003HaUe€HHOM chepe, MOUCKa HOBBIX MOIXOA0B K UCCIIEJOBAHUIO
TPAJAULMOHHBIX IOPUANYECKUX KATeropuil U NPaKTUYECKOMY MCIIONb30BAHUIO COOTBETCTBYIOIIMX UM
SIBJICHUI B TpyJonpaBoBoi npakTuke. Ho npexae yeM HenmocpeAaCTBEHHO NEPENTH K OIPEeAEICHUIO
IIPaBOBOM JOKTPHUHBI PEryJIMpoBaHus Tpyaa B cepe NpodecCHOHANIBHOTO CIIopTa, CleyeT onpejie-
JIUTh, YTO MPEJICTABISIET COOO0M TaKoe sIBJIEHNE, KaK JOKTPUHA B IPaBe.

[TpaBoBasi TOKTpHHA — 9TO Hay4YHas1 aOCTPaKIKs, KOTOpasi IOHMMAEeTCsl B CIIEAYIOIINX 3Haue-
HUSAX:

* cucteMa Mjei o mpase;

* ICTOYHMK I1paBa;

* MTOJIMTUKO-TPABOBOM aKT IO BOIPOCAM IOCYAaPCTBEHHOIO 3HAYECHUS;

* 00001IeHI e CYIEOHBIX TPELIeJEHTOB.

B 3akononarensctBe P noHsTHE «/IOKTPUHA» UCHIONB3YETCs [ 0003HAYEHHSI HOPMATUBHOTO
JOKYMEHTA CTPaTernyeckoro MIaHupOBaHKs, B KOTOPOM 3aKperljieHa cucTeMa O(pUIaIbHO PUHS-
THIX B TOCYJapCTBE B3MVISIOB B TOM MJIM MHOHM 00J1aCTH OOIIECTBEHHBIX OTHOMEHMH (JloKTprHa pas-
BUTHSI poccHiicKor Haykd, JlokTpuHa uHpopMalumoHHON Oe3omnacHocti Poccuiickoit ®enepanyu,
Mopckas goktpuna Poccuiickoit @enepanun, Knmumarndeckas goktpusa Poccuiickoit ®enepanum,
JloxTprHa mponoBonbcTBeHHON Oe3omacHocTH Poccuiickoin deneparyiv, Boennass nokrpuna Poc-
cuiickoit Pepeparu, HamonanbsHas JoKTpuHa oOpa3zoBanus B Poccuiickoit ®eaepanyu, DKonoru-
yeckas AokTpuHa Poccuiickon ®enepaunn). OQHAaKO Ha CETOAHS BCE 3TH JOKTPUHBI €UIE JaJIEKU
OT MOJIHOW pean3aliy, a MOTPeOHOCTh B MOJA0OHOM MOJIUTHKO-IIPABOBOM PETy/IMPOBAHUM SIBHO HE
ycyepraHa.

Kareropusi «mpaBoBasi JOKTpUHA» IIUPOKO UCCIECAYETCs 3apyOeKHBIMUA YICHBIMHU.

Bo ¢paniy3ckoil amMrteparype AOKTPHHA IMPOTUBOIOCTABISETCS HOPMAaTUBHBIM IPaBOBBIM

aktam. CornacHo (ppaHIly3cKOMY IOpPUIUYECKOMY CJioBapio AJjaHa JIeKypa13 8 cnoo «JIOKTpUHA»
O3HaYaeT B IIIMPOKOM CMBICIIEe PadOTHI, COTepKaIllie MHEHHS, BBICKa3aHHbIC IOPUCTAMU, U PE3YJIbTaThl
UX pa3MBbIILIEHUH, KacaloMXCs [TpaBa WK ONpeJeSIeHHOW IIPaBOBOM CUTYALIUH.

Kak [lleBanbe nox 0pUINIECKON JOKTPUHON MOHUMAET: 1) BhIpakeHUe MHEHUsI, TeOpuu; 2)
BCE MHEHMSI, BBICKa3aHHBIE TIO TPABOBBIM BOIIPOCAM.

I[OKTpI/IHa — 9TO MOJIE ACATECIIBHOCTH HpO(l)CCCI/IOHaHOB, ACATCIIbHOCTD KOTOPBIX HAITpaBJICHA Ha

niepeavy paBoOBbIX 3HAHUI 139,

[TpuHIMNMAIBHO pa3nIuyaloTcs IpUIMUYEcKas HayKa U lopuaudeckas JoKTpuHa. HecMoTps Ha
TO YTO U OJHO M JIPyroe — 3TO 3HAHUE O 3aKOHE, OHU Pa3jIMyHbI [0 Ipupoe U ueiasM. 13-3a storo
BO3HMKAET Ipo0JieMa UX COOTHOLLEHUS, TaK KaK CMEIIMBaHKe UX (hOpPM MOXKET BbI3BaTh HETATUBHBIE
MOCJIEICTBHS; UMEHHO TI03TOMY HEOOXOIMMO NMPUHUMATh BO BHUMAHHE UX B3aUMOCBSI3b.

dyHnamMeHTaIbHOE pa3inuyre Mex 1y IPaBOBOW JOKTPUHOM U HAyKOH MPOSBIISETCS B TOM, UTO
JOKTPUHA B KaKOK-TO Mepe BJIMSAET Ha CaMo MPaBo U Ha ero (hbyHKUIMOHAJIbHYI0 OCHOBY. IIpaBoBas
JOKTPHHA yYacTBYeT B IIPOLIECCE CO3JJAHMUS 3aKOHA, OHA HE CTOUT PSJIOM C 3aKOHOM, OHA JKMBET B HEM
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Y BHeJpsieTcs B Hero. [IpaBoBast JOKTPHHA — 3TO OTIIMYHOE 3HaHKE 3aKOHA, KOTOPOE MO3BOJISIET yue-
HbIM BHECTHU CBOI';I BKJIa/J1 B pa3BI/ITI/I€ HaJICXKallero q)YHKHI/IOHI/IpOBaHI/IH HpaBOBOﬁ CUCTEMbI HyTeM
yCTpPaHEHUs TIPABOBBIX KOJUIM3UN U 0OeCrieueHHs COrTaCOBAHHOCTU MEXy ITPaBOBBIMU HOPMaMH.
IIpu 5TOM JOKTpHHA HallpaBJieHA U Ha IIPABOBYI0 HOPMATUBHOCTD.

IOpunnueckas Hayka, HAOOOPOT, HAXOIUTCS BHE 3aKoHA. Ee 3aj1aua — BhIHECEHHE KpUTHYE-
CKHX OLICHOK YK€ TOTOBOMY 3aKOHO/IaTe/IbCTBY. [IpaBoBast HayKa Mpe/IHa3HaueHa 1151 He3auHTEePeCo-
BAaHHBIX B 3aKOHOAATEJIbHBIX N3MEHCHUAX U B 6OJIbH_II/IHCTBe CBOEM HaHpaBHeHa Ha I/I3y‘ICHI/I€ HpaBa.
HO HpaBOBaﬂ HaYKa ABIIACTCA 4aCThIO COLIUAJIBHBIX HayK, UMEET C HUMU Hepa3prBHbIe CBA3U, U OTO
Ba)KHO [IOHUMATh.

[TpaBoBast JOKTpUHA «y4acTBYeT» B ITPOIECCe CO3JaHMsI ITPaBa 1o KpaHel Mepe CIeay oMy
crocodamu:

AESTEIBHOCTD TI0 MHTEPITPETAILIMK 3aKOHO/IATEILCTBA;

* CHCTEMATH3AlISA 3aKOHOIATEIbCTBA;

® CO3JaH1E HOBBIX HpaBOBbIX B3IJISA10B.

«[TpaBoBast JOKTpHHA» ABJSACTCS 0OOCOOICHHBIM TEPMHUHOM QHIIMACKOTO SI3bIKA. AMEPUKaH-

CKHME YYeHble M0Jl IOPUANYECKON JTOKTPUHON MOHUMAIOT MPUHLMIIBI npaBaMO. OHu nonararor, 4To
«IIpaBOBasi JIOKTPUHA SIBJISIETCS] BAIOTON TpaBa». U nanee: «3avactyio jokTprHa B (popme mpere-
JIeHTa CTAaHOBUTCSI IIPABOM, IO KpaiHel Mepe Korja UcXomuT ot cynoB. CyneOHble MHEHHMs], BBICKa-
3aHHbIE IIPY BBIHECEHUH PEILeHHs], CO3/al0T MTPAaBUJIAa WM CTaHAAPTHI, KOTOPBIE COCTABIIAIOT COIEp-

’KaHue MPaBOBOU TOKTPUHBI» 41 Ho noka NIpUpO/ia U BIMUSIHUE MTPABOBOW JOKTPUHBI HEJOCTATOUYHO
U3YyYEHBI.

B Poccun mpaBOBOi JOKTpUHE KaK OOBEKTY MCCIIeOBaHMS ObUIM TIOCBSICHBI KaHIUIAT-
ckue auccepraiuu P. B. Ily3ukoBa «lOpuanueckass JOKTpuHa B chepe MpaBOBOrO peryjimpoBa-
Hus» (2003), A. A. 3o3yau «[lokTpuHa B coBpemeHHOM Ipase» (2006), A. A. BacuibeBa «IIpaBo-
Basl JIOKTpUHA Kak MCTOYHUK npaBa» (2007), C. B. barypunoii «Tpaguuum poccUiiCKoi MpaBoBOM
nokTpuHbD» (2008), 1. FO. JTiobutenko «I[IpaBoBas nokrpuna Koncturyrmonnoro Cyna Poccuiickoit
®eneparum» (2011). ABTOpPBI MCCIEAOBATIM OTAEIbHBIC ACTIEKTHI IIOHSATHUSI «IIPABOBast JOKTPUHA», €€
MECTO B CUCTEME UCTOYHUKOB POCCUICKOIO IpaBa.

Heo6xonumo ormetuts MoHOrpadwmio B. T1. Mozonmuna «CoBpeMeHHast JOKTPUHA M I'PaxJIaH-
CKoe 3aKkoHozaTenbcTBO» (2008), B KOTOPOW KOMIUIEKCHO PACCMATPUBAIOTCS HAyUHBIE UJIEU U UX
MO3UTHMBHOE IPOHUKHOBEHHE B I'PaKAAHCKOE MPaBO.

B TpymoBoMm mpase MpaBOBYIO JOKTPUHY NMPUMEHUTEIBLHO K TPYIOBOMY HOTOBOPY BIEPBBIE

uccnenosan JI. C. Tamp 2. Benymiyio posib B COBETCKOM TPYAOBOM JIOTOBOPE OH OTBOAMJI rocyaap-

CTBEHHBIM HOpMaM, TapaHTHPYIOLMM paOOTHUKAM X IpaBa. [Ipr 5ToM BOIPOCH 3aIUTH OH OTHO-
cui K npogpeorozam. Ha ocHose stont naen B K30Te 1922 r. TpynoBoit JOroBop paccMaTpuBalICs
KaK CPE/CTBO JIeraJI3alliy TPYJOBbIX MPABOOTHOIIEHUH JIMIIb MEX/y YaCTHBIMU HaHUMATeJsIMU 1
HAeMHBIMH paOOTHHKaMu. Ha rocynapcTBeHHBIX peqnpUsTHAX MPUMEHSIICS TPUKa3 O preMe Ha
paboTy Ha OCHOBAaHUM BOJIEM3bsIBJIEHUS paOOTHHUKA, BBIPAXKEHHOT'O B €r0 3as1BJIEHUU O IIPUEME.

1. C. SIkumosa' IIPeIIOKIIIA PACCMATPUBATh IIPABOBYIO JOKTPHHY TPYAOBOIO JOTOBOpaA KakK:

* o(puIMATIbHBIN TOJX0/, TPEAYCMATPUBAIOILIMI TOJIKOBAHUE ITPABOBOW MTPUPO/IBI U CYIIIHOCTH
TPYIOBOTO JOTOBOpa B PAMKAaxX M HAIPaBJIEHUsX, 3QJI0KEHHBIX B POCCUICKOM TPYIOBOM 3aKOHOJA-
TEJIbCTBE;

* HAy4YHO-TEOPETUYECKUI MOIXOJ, MO3BOJISIOIIMI OXapaKTepU30BaTh MPABOBYIO MPUPOLY U
CYIIIHOCTb TPYAOBOI'O IOrOBOpa C MO3ULIMI IPABOBBIX, COLUAJIBHBIX, ICTOPMUECKUX U UHBIX TEOPUH,
MMEIOIIMX MECTO Ha COBPEMEHHOM 3Talle UCCIIEA0BAHUSA;

* (PYHKLIMOHAJIbHO-aHAIUTUYECKUI MTOAXOM, B paMKax KOTOPOIr'O BBIBOJbI OTHOCUTENIBHO Ipa-
BOBOW MPUPOJBI U CYIIHOCTH TPYAOBOTO JIOTOBOPA ONPEAENIAIOTCS Yepe3 aHAJIU3 €ro CTPYKTYphl U
(pyHK1IMI1 KaKk TPyIOIIPaBOBOIO MHCTUTYTA U JIOKYMEHTA.
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M. JI. Cobstanna'** o IPAaBOBOW JIOKTPUHOM IMOHUMAET NPUHLIMI U CTPYKTYPY TPYAOBOIO

npaBa, HO ONpeesIeHUs STUM sIBJICHUSIM He JaeT. Py ydeHsix BooOme (hopMaibHO ynoTpeosser

TEPMUH «IIPaBOBasi JOKTPHHA», 0€3 KOHKPETU3AIMU €r0 3HAYEHHS U CYIIHOCTH 145,

K. JI. TomaeBckmii *° IpeJJlaraeT paccMaTpuBarh JOKTPUHY TPYIOBOIO IIPaBa B IIMPOKOM
CMBIC/IE — KAaK CHHOHMM HayKH TPYJOBOTO IIpaBa, U B Y3KOM CMBICJIE — KaK OIPEJEJEHHYI0 KOHLETI-
1110, TEOPUIO WM IIKOJTYy B paMKax HayKHW TPyZoBOro mpasa. OH, B YaCTHOCTH, BbIIEJISAET KOHLIEI-
LIMIO €VHOTO TPYAOBOTrO IPABOOTHOLIEHU 1, KOHLIEIILIUIO MHOKECTBEHHOCTH (pacIleNJIEHHOCTH) TPY-
JOBBIX TIPaBOOTHOILEHUH, a B 3apOxAaoIencsa (puiaocopuu TpyaoBOro rnpasa — MNO3UTUBUCTCKYIO,
COLIMOJIOTMYECKYIO Y €CTECTBEHHO-TIPABOBYIO IIKOJIbI (TEOPUM) TPYAOBOIO MPABOIIOHUMAHHUSA U T. [.

Takoe noHMMaHKe JOKTPHUHBI TPYAOBOTO NpaBa pa3aeisaiT A. M. Jlymnukos u M. B. JlyuHu-

koBa'*’. OHH 0GOCHOBBIBAIOT 3TO TeM, YTO IIPAKTUYECKAs IOPUCIIPYACHLINA CBA3aHa C IIPaBOpeasIu-
3auen, a peaJln30BaTh MOKHO TOJILKO HOPMBI IIpaBa WY MPAaBO B IO3UTUBHOM (Y3KOM) CMBICJIE.

B mmpokoM cMbIcIie TEPMUH «IOKTPHHA» YIOTPeOIseTcs: 1151 0003HAYCHUSL: a) yUeHusl, (Prio-
cobcKO-TIPaBOBOI TeOpUM; O) MHEHUH YUEHBIX-IOPUCTOB IO TEM MJIA MHBIM BOIIPOCAM, KaCAIOIIMMCS
CYLIHOCTH U COZIEP/KaHMS pa3IMYHbIX IOPUINYECKUX aKTOB, I10 BOIIPOCAM IIPABOTBOPYECTBA U ITPABO-
MIPUMEHEHNsT; B) HAyYHBIX TPYAOB HauOoJiee aBTOPUTETHBIX MCCIIeA0oBaTesell B 00IaCTH rOCy1apCTBa
U TpaBa; I') KOMMEHTAPUEB KOJIEKCOB, OTJE/bHBIX 3aKOHOB, «aHHOTMPOBAHHBIX BEpCU» (Mojieneil)
Pa3IMYHBIX HOPMATUBHBIX [TPABOBBIX AKTOB.

E. C. lllyrpuHa cBA3bIBAaET IPABOBYIO JOKTPUHY C IOPUANYECKON TEXHUKOW WM MPaBWIAMU U
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pueMaMu COCTaBJICHUA U O(I)OpMJIeHI/IH ITPABOBBIX dKTOB 8.

B npaBoBoii muteparype K (hopMaM BbIpaskeHUs IPABOBOIM JOKTPUHBI TAKXKE OTHOCST: I0pPUAHU-

YECKUEC KOHCTPYKIHHU, OPUANYICCKUE JOI'MbI, ITIPABOBLIC ITO3UITUH U ITPABOBLIC MPCIOANIINN 149, 061_]_[66

MHCHHEC I0PUCTOB, IMPABO IOpI/I,ZLI/I“IeCKOI';I 9KCIEPTHU3LI, ITPOrpaMMHOE IIpaBoO, IMPaBO, OCHOBAHHOC Ha

0oO0€eIlaHuAX, U T. 1. 150

[TpoBeneHHbIN 0030p JIEMOHCTPUPYET MHOTOACHIEKTHOCTh SIBJIEHMsI JOKTPUHBI, MHOTOIDaH-
HOCTb COOTBETCTBYIOLIETO siBeHUs. [ToaTOMy npeacTapisercs BaKHbIM, HApsIIy C IeTaJIbHbIM UCCIle-
JOBAaHHUEM 3JIEMEHTOB JIOKTPUHBI B OT/EJIBHBIX UX MPOSBIEHUSX («TPaHAX»), U3yUUThb €€ B KAUECTBE
IIPaBOBOTO SIBJIEHUS IPUMEHUTEIIBHO K TEME UCCIIEIOBAHMSL.

Ilo Hamemy MHeHMIO, IpaBOBasl JOKTPUHA — 3TO KOHIIEMIMS, COBOKYITHOCTb TEOPUMA, PHUH-
IWIIOB, 3aJI0KEHHBIX B OCHOBY MEXaHU3Ma PeryJMpOBaHMs OOIECTBEHHBIX OTHOILICHUA, MOITyIHB-
mast o(pULMaIBHOE IPU3HAHUE B HOPMATUBHBIX IPABOBbBIX AKTaX, JOTOBOPHBIX U OOBIUHBIX HOPMAX,
MI03BOJIAIONIAS ONPEeUTh EPCHIEKTUBHBIE HAIIPaBJICHUs1 3aKOHOAATENbHOrO pa3BuTHs. [loatomy B
HacTosAIIeH paboTe MpaBoBasi JOKTPHHA OyleT pacCMaTpUBaThCs Kak:

* cucmema meopemuueckux U Hay4Ho 0OOCHOBAHHbIX 832451008 U NOAONHCEHULE , UMEIOIINX TIPU-
KJIaJHOe 3HaYeHHe, OCHOBHAs 3a/lauya KOTOPbIX COCTOMT B COXPaHEHUH TPAJULMI HAyKH TPYAOBOIO
npaBa M MPEeMCTBEHHOCTH HU/IEH B COUYETAHWH C MHTETpalieil epeloBbIX B3IVISIIOB U 0000IIeHUI
IIPAaBOIPUMEHHUTEIBHON PAKTUKH B LEJAX 3¢ (PEKTUBHOrO NPUMEHEHUs1 HOPM IpaBa;

* cucmema KOHUenyuii, NPUHYUNOE Npasa, HOPM U aKmo8 Msa2Ko2o npasa (aKTOB CaMOPETyJIH-
POBaHUsI CIIOPTUBHBIX hefiepaliyii), 00JaJal0IIMX JOKTPUHATIBHBIM XapaKTepoOM;

* CYUHOCTb U COOEPIICaHUE MPYOOBBIX U UHBIX HENOCPEOCMBEHHO CEA3AHHBIX C HUMU OMHOULe-
Huti B IPO(hECCUOHATIBHOM CIIOPTE, OCHOBHBIM 3JIEMEHTOM KOTOPBIX SBJISIETCS CLIOPTUBHBII pe3yiib-
Tar.

C nenbio Gosee MOIHOro MOCTUAKEHUS CYIIIHOCTH MPaBOBOM JOKTPUHBI U BHIPAOOTKY ee edhu-
HULIMU HEOOXOAMMO YCTAaHOBUTH COOTHOIIEHHE MOHATHUS TOKTPUHBI C POICTBEHHBIMH €l UCTOUHU-
KamH (popmMamm) rpasa.

1. lokTpuHa U cyaedHas npakTuka. [1o HameMy MHEHHIO, JOKTPUHA U CyJeOHast PaKTUKa
HE COBIA/IAIOT, HO MOT'YT COOTHOCHUTBCS TPH OOOOIIEHNH 3TOM MPAKTUKH MO0 BKIIIOYEHNUH B Cye0-
HOE MTOCTAHOBJIEHUE JOKTPUHAJIBHOTO MOJIOKEHHUS.
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OnvH U3 aBTOPUTETHBIX KCCIIEJOBaTeNel POCCUICKON MpaBoBol cucteMsl, B. H. CuHIOKOB,
TI0JIAraeT, YTo B MOCIIETHHE TO/Ibl IMEET MECTO YCTOMUMBAs TEHICHITNS K YCBOSHUIO JIEMEHTOB Cye0-
HOT'O ITpaBa. «JTa TeHJEHLIMsI He IPOTUBOPEYUT UCTOPUYECKON TPAJIULIMK OTEUYECTBEHHOM ITPABOBOM
KYJIBTYPBI U TIPY TIPOAYMAHHOW pear3amuy Oy/ieT CiocOOCTBOBAThH OOJIbIIEH COIUATBHOM YCTOMYH-

BOCTU HAlTMOHAJIBHOT'O ITpaBa POCCI/II/I, HBIHE BECbMa yA3BUMOI'O OT MOJIUTUYCCKUX KaMITaHUHA 1 BEp-

151
XYHICYHBIX 3dKOHOAATEJIbHBIX BMEIIATCJILCTB» > .

2. JlokTpHHa U NPUHIMIBI NpaBa. [Tonaraem, 4To JOKTPUHA SBJISAETCS OCHOBOW /JIS BbIpa-
OOTKM NMPUHIIMIIOB NIPaBa; B OTJIMYKE OT IOKTPUHBI, IPUHIIIT HOPMATUBHO 3aKPETUIeH U UMeeT 0051
3aTeJIbHbIA XapakTep.

CornacHo Hanbosee paclpoCTPAHEHHOM TPAKTOBKE MPUHLIMIIBI IIPaBa — 3TO OCHOBHbIE, UCXO[I-
Hble HavyaJia, NOJIOXKEHHUs], UJIeH, BhIPAKAIOIME CYIIIHOCTb IpaBa Kak Cleln(UYecKOro ColuagbHOro

pCFyJIHTOPaISZ. B camom o0mmem npuOIMkeHU CBSI3b MPUHIIMIIOB M TIOKTPUHBI OYEBU/IHA: TIPUH-
IIUITBI, KaK U IOKTPUHA, — TO UJIeN U TeOpEeTUYECKHUe MOoIokeHns1. BMmecTe ¢ TeM COOTHOIIeHHe JI0K-
TPUHBI ¥ IPUHIMIIOB UMEET OoJiee CIOKHBIN XapakTep.

JloKTprHa — 3TO Ta cpejia, B KOTOPOU MPOSIBIISAETCS TUATIEKTUIECKOE eJMHCTBO MPABOBBIX IPHH-

LUIIOB U ITPABOBBIX HOleSS. HCﬁCTBHTCJ’ILHO, opuanvecKkasg JOKTpHUHA — 3TO HUACHU, CYKICHUA U
000CHOBaHHbBIE Havalla, KOTOPBIC BBIBOAATCA HEIIOCPEACTBEHHO U3 IOPUANYCCKUX HOPM, UX CMBbIC/IA
" 3a1a4 IIpaBOBOI'0O PEryJIMpOBAHUA. M B 5TOM KOHTEKCTE OHM BBICTYIIAIOT q)YHI[aMCHTOM IpaBa.

B cBs131 ¢ 3TMM 1TO3BOIUMM ceO€ HE COIIACUTHCS C YTBEPKACHUEM A. A. BacunbeBa o TOM, 4YTO

[MpaBOBasd JOKTPUHA <<Hpeo6naaaeT 1o IOpH,HquCKOfI CUJIC MO OTHOUIEHUIO K OPYIMM HCTOYHUKaAM

HpaBa»15 4,

3. IOKTpHHA 1 perjiaMeHTHbIe aKThl CHOPTUBHBIX (penepanuii. FOpuanueckyio npupoay

9TUX aKTOB, XOTSI OHU YNOMHUHAIOTCS B CT. 16 ®PenepasibHOro 3akoHa «O (pU3MYecKoll KylbType U

o o 1
CIIOPTE B Poccuiickon CDCI[CpElLII/II/I» 55, OJHO3HAYHO ONPEACIINTD 3aTPYIHUTEIILHO. BC3YCJ'IOBHO, OHH

OKa3bIBaIOT BJIMSIHUE HA IPABOBbIE NHCTUTYTHI M OTHOILIEHHSI, HO B TO € BpPeMsI UX HeJIb351 OTHECTH K
IOPUIMYECKH 00sI3aTeIbHBIM UCTOYHHMKAM IpaBa. [losaraem 10mycTUMbIM IPUMEHUTH K STUM aKTaM
UCTIONb3yeMOe B MEXIyHAPOIHOM IpaBe MOHATHE «aKThl MATKOro mpasa» (soft law). ¥V mocnennux
OTCYTCTBYET JIEMEHT UMIIEPaTUBHOCTH, UX IPUMEHEHUE OCHOBAHO IIPEk/IE BCETO Ha aBTOPUTETE TEX
CyOBEKTOB, OT KOTOPbIX OHU MCXOAST.

Borpoc 0 Buiax MCTOUHMKOB JIIOOOH MTPAaBOBOM CUCTEMBI — 9TO BOIPOC HE CTOJIBKO TEOPHUH,
CKOJIBKO ITPAKTHKH, 9(P(EKTUBHOCTU UX MCTOIb30BaHUs. OT TOro, Kakue TEOPETUIECKH U IpakThye-
CKM 3HaYMMBbIE aKThl IPU3HAIOTCS U UCIIONB3YIOTCS B KAUeCTBE MICTOUHHMKOB ITPaBa U KaK OHU KJIACCH-
(buLmpy1oTCs, B 3HAUMTEIBHON MEpe 3aBUCHUT KU3HECTIOCOOHOCTh, @ BMECTE C TeM U 3(p(heKTUBHOCTD
IIPaBOBOI CHCTEMBI.

Hecmotpst Ha TO 4TO mpoOJEMbl, Kacaolluecsi PasiMYHbIX BHUAOB HMCTOYHHKOB TPYIOBOTO
IpaBa, U3y4aloTcs JaBHO, B 3TOM cepe ocTaeTcs I0BOJIbHO MHOTO HEPEIIEHHBIX BOIIpocoB. O1H 13
HUX — MECTO B UMCJIe UICTOYHHUKOB TPYJOBOI'O IIpaBa M poJib PEIJIAMEHTHBIX aKTOB CHOPTHBHBIX (hejie-
paumii. B opuanyeckoil Hayke ToMy BOIIPOCY O CUX HOP HE YIEJIEHO JOCTATOYHOrO BHUMAaHMS.

Cnenyer cornacutbes ¢ BbickazpiBaHueM M. O. CHuUrupeBoi, 4to caMo NpU3HaHUE rocyap-
CTBOM aKTOB (HOpPM) CIIOPTHBHBIX (pefiepalivii B KauecTBe Pery/sTopa OOIIECTBEHHbIX OTHOIICHUH
HaJesseT UX I0pUINYECcKO CUJION, MpUIaeT UM MPaBOBOM XapaKTep, OCKOIbKY MIMEHHO BOJIS TOCY-

AapCTBa MpUaacT TaKomn HOPME Ka4€CTBO TAKOI'O aKTa. HO9TOMy CJIEAYET TOBOPUTHL O CAHKIITUOHUPO-

BaHWU IroCyaapCTBOM IIPpaBOBOI'0 3HAYCHUA TaKUX HOPM U aKTOB 156.

JlokTprHa — 3TO cTaOMIBHO BOCTpeOOBaHHbBIE, 0OOCHOBAHHBIE B TEUEHHUE OIpEIeJIEHHOTO Bpe-
MEHH TPaKTUKON ¥ pa3pabOTaHHbIC Ha €e OCHOBE YUCHBIMH-IOPUCTAMM TOJIOKEHHUs, KOHCTPYKIIUH,
uJiey, TIPUHLIUITBL U CYXJEHHs N0 MpodiieMaM IpaBa, KOTOPBIE OMOCPEJOBAHHO, Yepe3 MUCAHbIE
opMBbI TpaBa, MPHOOPETAIOT U3BECTHYIO IOPUINYECKYIO CHUITY U PETYJISITUBHBIE CBOWCTBA.
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B KOHTEKcTe HACTOSIIEro UCCIeA0BaHMS BIIOJIHE MPHUEMIIEMO MOHMMaHKE MTPABOBOU TOKTPUHBI
peryJmpoBaHus Tpya B Ipo(ecCHOHAIBHOM CIIOPTE KaK JIeMEeHTa IIPaBOBOW CHCTEMBI T'OCYJapCTBa,
MMeIoIIel HayYHO-TIPUKJIATHOM XapaKTep U HETIOCPEICTBEHHO PeryisiTUBHbIE BO3MOXHOCTH. [IpaBo-
Basi JOKTPHHA CTPOUTCS] HA MEKOTPACIEBOM, CHHEPIeTUIEeCKOM MOJX0/ie, KOTOPBII BKJIIOUaeT B ceOst
CHUCTEMY UEH, TPUHIIUIIOB, MPECTABIEHN, HAYYHBIX YCTAHOBOK.

JIOKTpUHA COCTABJISIET OCHOBY PETJIAMEHTHBIX AKTOB CIIOPTUBHBIX (peeparyil.

HeperynupoBanue, rodanu3anus, MUPOKas MOMyJspu3alus MpoghecCUOHAIBHOTO CIopTa
MOCTaBHJIM TI071 BOTIPOC a[€KBATHOCTh PUMEHEHHSI K 3TUM OTHOIIEHUSIM (hOPMaJIbHOTO, TPyJoMpa-
BOBOT'O MEXaHM3Ma PEeryJIMpOBaHu 1 BbIIBUHY/IM Ha IEPBOE MECTO METO HE(hOPMAJIBHOTO, «MSTKO-
MIPaBOBOTO» PETyIMPOBAaHUS — TMOKKE, IMPOKUE TI0 0XBaTy, OBICTPO pa3padaThiBaeMble ¥ BHEAPSI-
eMble perylaMeHThl CHOPTUBHBIX desepaumil. [lo MHEHMIO psiia ucciaenoBarenei, 3TOT MpoLece —
JIMIIb OJJHA U3 TpaHei Ooee MUPOKOH TeHASHIMH (POPMUPOBAHUS LIEJIOTO CIIEKTPa MEXK IyHAPOJHBIX

JOTOBOPEHHOCTEH-00513aTeNbCTB (commitments), KOTOpblE YacTO KBATUDUIIUPYIOTCS KaK «MSTKOE

IPaBoO» 157,

Enunasi koHIenuus «MsrKoro npaBa» Moka He BblpadoTaHa. COBpeMeHHON MpoOIeMaTUKOM
«MSATKO-TIPABOBOTO» PETYJIMPOBAHUS B Pa3IMUHBIX oOnacTsax 3aHnMaiotcsi K. Bpamep 158, Jlx. T'on-

ACMUT U 3. 1'[03Hep15 %, . HapI/IHFl60, M. ®partranu u Ix. TMarncon'®', A. [Macpep u P. INomnak,
P. Kaycrtpsana, K. 960t u [I. Caupan, P. Aunopso, A. [I. Amaro, C. Bynunu u M. ®wiunosuy u zp.

N. B. Iloukun u A. . [loHKHMHA BEpHO OTMEYAIOT: CHEeUM(PUKA CTPYKTYpPbl AKTOB CAMOPETY-
JIMPOBaHUs CIIOPTUBHBIX (pefepalyii COCTOUT B TOM, YTO B HUX KOHCOJIMIUPYETCS KOMILUIEKC HEIO-
PUAMYECKOTO HOPMAaTUBHOTO PEryIMpOBaHUsl B OOJIACTH CHOPTA, YBEHUYAHHBI «HAJCTPOMKOI» Ha

MEXKAYHAPOAHOM YPOBHE KPYIIHbBIMU HE3dBUCHMBIMU NOACUCTEMAMU — IIpABUJIAMU MencayHapon—

HOT'O OJIMMITHMCKOrO KOMUTETA U HEKOTOPBIX APYIUX MCKIAYHAPOIHBIX CIIOPTUBHBIX OpFaHI/IBaHI/Iﬁ 162.

AKTBI caMOperyIMpOBaHUsI CIIOPTUBHBIX (pefiepaliiii He UMEIOT I0PUINYECKON CUJTbI, OTHAKO
SIBJISIIOTCST 00s13aTeIbHBIMU /11 MICTIOJTHEHUSI YYaCTHUKAMM CIIOPTUBHBIX OTHOIIEHHUH MO Yrpo30ii
HeOJIaronpuATHBIX TIOCJAEACTBUN M TPUMEHEHHUsI CAHKIIUH.

OueBuaHO, 4TO B chepe (PU3NIECKON KyIbTYPhl U CIIOPTA 3aKPEIUIEHHbIE 3aKOHOJATEIbCTBOM
HOPMBI ¥ TIPAaBIJIA BO MHOTHX CITyYasiX OKa3bIBAIOTCS HEIOCTATOUHBIMU, IOITOMY STHUECKHE HOPMBI
pUOOPETAIOT 37IeCh CTPOro 0OSI3aTENILHBIA XapaKTep U 00eCIICUNBAIOTCS PEryIMpOBaHUEM MSATKAM
MpaBoM (aKTaMU CaMOPETYJIMPOBAHUSI CIIOPTUBHBIX hejiepalinii) U MpUMEeHEHUEM Mep BO3JEUCTBUS
— CMOPTUBHBIX CAHKIIHM.

B Hacrosiem uccnenoBaHuM cUCTEMaTU3UpOBaHa c(pepa HayYHbIX 3HAHUM, CBSI3aHHBIX C TPY-
JOBBIMU OTHOIIEHUSIMH B TIPO(PeCCHOHATBHOM CIIOPTE, C OCOOBIM aKIIEHTOM Ha PEryJIMpOBaHKe TPY-
JOBBIX OTHOILIEHUI MEXAY CHIOPTUBHBIMHU OPraHU3aLUsMU U MPO(EeCCUOHATBHBIMU CIIOPTCMEHAMH,
a Tak’ke (B MEHbIIEH CTENeHH, JIMIIb 1151 TIOJK PETUICHHST BBIBOJIOB O CHIEM(PUKE TEMBI) MEKILy CIIOp-
THUBHBIMH OPraHU3alMsIMU U CIOPTUBHBIMH TPEHEPAMHU M CTIOPTUBHBIMU CYIbSIMU U apOuTpamu. s
3aIIUTHI TPYJOBBIX MPaB B MPO(ECCHOHAIBHOM CIIOPTE OYeHb BaXKHO BBISIBUTh OCOOEHHOCTH JJaHHBIX
OTHOILICHUH 1 UAEHTU(UIIPOBATD UX THII, YTOOBI OPraHU30BATh HA/IJIEKAIIIME OXPaHy U 3AIUTY TPY-
JOBBIX MIPaB CyOBEKTOB TPYIOBBIX OTHOIIEHWI B YKa3aHHOU oOnactu. PemeHue Takoit MHOTOTpY.-
HOM 3a/1a4¥, TOMHMO BCEro MPOYEro, MO3BOIUT ONPEIeTUTh IOPUCANKIINN, B KOTOPHIX JOJDKHBI pa3-
pelaTbesi TPYJOBBIE CIIOPHI B 9TOW 0OACTH.

Ha ocHoBe mosyueHHBIX MpeACTaBIeHUd O TPUPOIE MPABOBBIX TOKTPUH OOOCHOBAHA TPHMe-
HUMOCTh TEPMHHA «IIPABOBAasi TOKTPUHA» K PETYJMPOBAHMIO Tpyaa B cdepe MmpodecCHOHATBHOTO
criopra. YCTaHOBJIEHO, YTO B COCTaB JIEMEHTOB, 0OPa3yIOIIHX IPABOBYIO JIOKTPUHY PEryIMpOBaHUs
TpyAa B cepe NpodpecCHOHAIBHOTO CIIOPTa, BXOAAT:

1) HayuHas rumnore3a o crierirdpyke HOPMAaTUBHOM MPHUPOJIBI MPO(EeCCHOHATIBHOTO CIOPTa U
CTPYKTYPBI TPYAOBBIX M MHBIX HEMOCPECTBEHHO CBSI3aHHBIX C HUMH OTHOIIEHHUH MPO(eCCUOHATBHBIX
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CIIOPTCMEHOB, OIPEAC/ICHNUC UX MMOHATUA U BBIABICHUE OTIMYHUTCIBHBIX IIPU3HAKOB, 06pa3y10u11/1x ux
IIPaBOBOM CTaTycC;

2) Hay4Has ruroresa o creuuduke 1 000COONEHHOCTH TPYAOBBIX M MHBIX HEMOCPEICTBEHHO
CBSI3aHHBIX C HUMU OTHOIIIEHUH CIIOPTUBHBIX TPEHEPOB U CIIOPTUBHBIX Cyjiel B oOnacTu mpodeccu-
OHAJIBHOTO CIIOPTA;

3) Hay4Hasi THIOTE3a O COYETAHUU B MTPO(ECCHOHATIBHOM CHOPTE FOCYJapCTBEHHOTO PEeryiiu-
POBaHUS C CaMOPETyJIMPOBAHUEM TPYIOBBIX OTHOILEHWM, ONPE/Ie/IeHUE UX TPAHUL] M YCTAaHOBJIEHHE
MHWHHUMAJIbHBIX CTAHJAPTOB;

4) Hay4Has TUIOTE3a O COOTHOIIEHWH W B3aMMOJEHUCTBUM HOPM TPYIOBOTO, I'PaX)IaHCKOTIO,
a/IMMHUCTPATUBHOIO MIPaBa B PETYJIMPOBAHUU TpyJa B MPO(ECCUOHAIBHOM CIIOPTE;

5) Hay4Has runore3a 00 OTIMYUTEIBHOM METOJIe PeryJIMpOBaHus TPyJa B IpodeccuoHaIbHOM
CIIOpTE.

§ 2. [IpopeccuoHaNbHBIN CIOPT KAK 00bEKT TPYAONPABOBOI0 PeryJupoOBaHus

Ocoboe pacripocTpaHeHre MPodecCUOHATBHBINA CIIOPT MOTYYU/I CHAYaIa B JUTMHUCTHUYECKON
I'perun, a 3atem — B [IpeBHeM Pume kak pe3yabraT U3MEHEHUs] KOHIICTIIUU (PU3NYECKOTr0 BOCITUTA-

HUSL: U3 TIOATOTOBKH OOMIIOB BCEOOIIEr0 OMOTUSHHU S CTIOPT MPEBPAIIaJICs B 3peJIUIIe, U IIe/IeHAPaB-

1
JIEHHO MM, KaK 1 JIIOOBIM BUJIOM UCKYCCTBA, 3aHUMAJIUCh JIMIIIb HEMHOI'ME 63.

CoBpeMeHHBIN ke TIPO(pECCUOHAIBHBIN CIIOPT UMEET HE CTOMb JUIUTENIBHYI0 ucToprio. K npu-
Mepy, B CIIIA oH cTan akTMBHO pa3BUBaThcs ¢ Hadasla XX B., a K cepearHe XX CToJIeTHs TPOU30IILIa
ero kommepuuamusanus. Tak, B 1960-e rr. BHaYase AMepuKaHCKasi OacKeTOONbHAs JIMTa, a 3aTeM

- AMCpI/IKaHCKaH OackeTOONIbHAA acconmanus Jisd OXKUBJICHUSA UT'Pbl U ITOBBIMICHUA UHTEPECA Y

3puTesiel BBEJU B OOMXOJI TPEXOUKOBbIE 6p0¢1<1x1164, MO3KE CTABIIINE YACThI0 OACKETOONBHBIX ITPABHIT

BO BceM mupe. B konie XX B. B Bojeidose, e 10 3TOro MOXHO ObUIO 3apadoTaTh OYKO TOJIBKO
Ha CBOEH mofaye, B LE/AX YBEIUYESHHUS 3PEJUINHOCTH OblIa BBEJICHA CUCTEMa «PaJLIM-TIONHT, 110

KOTOPOW KasK/Iblii PO3BITPHIII MsUa CTajl IPUHOCUTh OYKO: CHayasla — B PellaloIiel, MATOM, NapTHH,

1
ac 1998 r. — 1 B OCTaJIbHBIX NAPTUAX MaTya 03,

Bo ®panimu npoeccrnonanpHbiM cHavyana crai B 1932 r. ¢yroon, u Bruots A0 1970-x rr.

npodeccroHabHBIN (PYTOOTHCT ObLT OOBIYHBIM HAEMHBIM PAOOTHUKOM, KaK BCE MIPOYME, U ObLT, KaK

ormeuaer [lan [Inyd, «ckoBaH KaHJajlaMM JOTOBOPA Ha BCIO KU3Hb» 166,

Cunraercs, 4To MPO(ECCHOHATBHBIM CIHOPTCMEHOM SIBJISIETCS JIMIIO, KOTOPOE 3aHUMAaeTCs
CIIOPTOM KaK OCHOBHOW JIESITEIbHOCTHIO, HAlpPaBJIeHHOW Ha TOJTydYeHWe JOXOJOB, SIBJISIIOIIUAXCS
OCHOBHBIM MCTOYHHMKOM CPECTB JJIs1 OOecrieueHus ero Ku3Hu. Kak nmpaBuiio, TpygoBoe 3aKOHOIA-
TEeJILCTBO MCKJII0YAET U3 chepbl CBOETO IEHCTBHS AeSTEIbHOCTh CIOPTCMEHOB-TTIOOUTENICH, a TaKkKe
CIIOPTCMEHOB, KOTOpPbIe, 3aHMMAasiCh CIIOPTUBHOW AESITEIbHOCTBIO, TIOyYaloT OT COOTBETCTBYIOIIUX
CIIOPTUBHBIX OpraHU3aIHii IeHeKHbIe CPEJICTBA, HAIIPaBJIeHHbIE HA KOMITEHCAITUIO PACXOIOB HA MPO-
€3]], MMTaHKUe, TPOKUBAHKE, & TAKXKe WHBIX PACXOJIOB, KOTOPbIe OHM HECYT B CBSI3U C €€ OCYIIECTB-
nenrieM. OIHaKO TPY/IOBOE 3aKOHOMATENILCTBO, KaK MPABUIIO, PACIIPOCTPAHSETCS HA TPEHEPOB, ACCH-
CTEHTOB W WHOW TEPCOHAN, Ybsl JICATEBHOCTh HAMPSAMYIO CBSI3aHA C OOECIeYeHUEeM JIOCTUKEHUI

CIIOPTCMEHOB B MPO(ECCHOHAIBHOM cnopTel67. Bmecre ¢ TeM He noanagaoT Noj AefcTBUE Creny-
QJIBHBIX MOJI0KEHUI TPYJOBOI'O 3aKOHOATEbCTBA, €CJIM TAKHUE CYIIECTBYIOT, HAIIPUMEP, MacCaKUCThI
U pabOTHHKH, Ybsi TPYJOBAs AEATEIBHOCTb CBSI3aHA C 0OECTIeYeHNEM HaJJIeKAIIero TEXHUIECKOTO
COCTOSIHUS CIIOPTUBHBIX COOPYKEHUIA.

VperyampoBaHHOCTb TPYAOBbIX IIPaB UMEHHO CIIOPTCMEHOB SIBJISIETCS BECbMa Ba)KHBIM MOMEH-
TOM 1151 Beel cepsl criopra. He ciayvaitHo B pezomonuu ['enepanpHoit AccamOnen OOH Ne A/
RES/61/10 ot 03.11.2006 «Cnopt Kak CpeacTBO COAECUCTBUS BOCHUTAHUIO, 3[10POBbIO, Pa3BUTHIO
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u MI/Ipy»168 MOYEPKUBAETCS BHICOKOE 3HAYCHUE U3BECTHBIX CIIOPTCMEHOB, OJTUIIETBOPSIOIINX TO3H-
TUBHbIE IIEHHOCTH CHIOPTA.

Anam3 PegepanbHoro 3akoHa «O ¢usnueckor Kyabrype u criopte B Poccuiickon depnepa-
[IU1» TIO3BOJISIET BBIIEIUTH CIIEAYIOIIME OCHOBHbBIE KATETOPUU CIIOPTCMEHOB:

1) cnoprcMmeHsl;

2) ciopTcMeHbI BHICOKOTO KJlacca.

B sTOoM ke 3akoHe (CT. 2) Bce crnopTcMeHbl (Jo0uTeu, mMpogeCCUOHANbI, BHICOKOTO Kjacca)
OObEe/IMHEHBI eIMHBIM TOHSTUEM «CIIOPTCMEH» — (DPU3UYECKOE JIUIIO, 3aHUMAloIIeecs] BHIOpaHHBIM
BUIOM (MJIM BUAAMH) CIIOPTA M BBICTYMAIOIIEe Ha CIOPTUBHBIX COPEBHOBAHUSIX.

Tpynosoii konekc P® B cr. 348.1 Takke 00beJUHUIT BCEX CHOPTCMEHOB €IMHBIM MOHSATHEM.

Hexkotopeie aBTOpBI MOJIAraioT, 4to CaeqyeT MPUHATh ClIeNUaIbHBIA 3aKOH O TPOgeCCUOHAITb-
HoM criopte B Poccuiickoit ®denepaiivy 1 mponucaTh OTAEIbHO OMpeieieHne «CropTcMeH-Tpodec-

cuonam» . Hapsiny ¢ oTiM psiji ClIeIMaIMCTOB He TOJIBKO OTPUIIAeT HEOOXOAMMOCTh CIIEIIMaTbHOTO
peryiupoBaHusi B 001acT MPogheCCUOHAIBHOTO CIIOPTa, HO Ml CUMTAET HeHYKHBIM OTPEIeNSTh 3TO
IIOHATHE.

Hanpumep, no muennio A. B. IllanoBaioBa, ucnosib3oBaHue B TEKCTE 3aKOHA O CIIOPTE TMOHSI-
TUsl «MPO(ECCUOHATBHBIN CTIOPT» HAJI0 BOCIPUHUMATh CKOpPEE «KaK JaHb YBAaXEHUsl YCTOSIBIIECUCS

TEPMUHOJIOTMH, HEXEIHU KaK I0PUANYECKYI0 HOPMY» 170 314 nosuims OCHOBBIBACTCS HA TOM, UTO JI0
HACTOSIILIETO BPEMEHU He BBIPAOOTAHO JOCTATOYHBIX KPUTEPHUEB ISl ONpeleseHus MOHATUS «IIPO-
(beccroHaNIBHBIN CHOPTCMEH» U €r0 OTJMYMS OT CIIOPTCMEHa-TII0OUTENS.

TepMuH «1podecCHOHANBHBINA COPTCMEH» Pa3HBIMU CIIOPTUBHBIMU (hefiepaliisiMy OHUMa-
ercst mo-pa3sHoMy. B HekoTopbIx Buaax crnopta, Hanpumep B Coro3e TaHleBasIbHOrO criopta Poccun,
3TO MOHATHE BOOOIIE He ucnoyb3yeTcs. B npyrux denepanusx KpuTepruu OTHECEHH S CIOPTCMEHA K

npodeccroHazam BechMa CrielMpUYHbI, HATPUMED, B OOKCE 9TO MOTYT ObITh KOJIMYECTBO PAayHIOB

1 OCOOEHHOCTH 9KUIIMPOBKH, B (I)I/IprHOM KaTaHWU — BO3MOXHOCTb Y4aCTBOBATh B IUIATHBIX 111037171

UT. A

B Onumnuiickoit xapTuy NOHATHE MPO(ECCUOHATBHOIO CIIOPTCMEHA TAKKe O CUX MOP OTCYT-
CTBYET.

B T0 ke Bpems MexayHaponHas deeparys BeJoCUIeJUcToB-1podeccuonanos u denepanys
BEJIOCUIIEANCTOB-I0ONTeNeN 00beIMHIIINCH B MeskIyHapoaHBIH coio3 Benocurnequctos. [lepecmor-
peHa Bcsl ccTeMa COPEBHOBAHUI, MUPOBBIE PEKOP/bI CTAIM OOIMMU 1151 TPOheCCUOHAIIOB U JTI00U-
Tesen.

OnHako B HEKOTOPBIX BUJIaX CIOPTa AEJIeHUE CIOPTCMEHOB Ha MPO(eCCHOHANIOB U JII0OUTeNIeH
TPAAUIIMOHHO, YTO CBSI3aHO C OCOOEHHOCTSIMH OPTaHU3aIK COOTBETCTBYIOIMX CIIOPTUBHBIX (hejie-
paruit.

B cr. 2 ®enepanbHoro 3akoHa «O pusnyeckoil KynbType U criopre B Poccuiickoit ®enepanum»
cozepxkurcs cieayoiee onpezaenenue: «IIpodeccnonaibHblil CIIOPT — YacTh CIOPTA, HAIIPABJICHHAS
Ha OPraHM3allvIo U MPOBE/IEHUE CIIOPTUBHBIX COPEBHOBAHUI, 32 Y4aCTHE B KOTOPBIX U MOATOTOBKY
K KOTOpbIM B KQ4€CTBE CBOEI OCHOBHOM JI€ATEILHOCTH CIIOPTCMEHBI ITOY4al0T BO3HArpakJIeHUe OT
OPraHU3aTOPOB TAKMX COPEBHOBAHMH U (MJIM) 3apabOTHYIO ILIaTy».

Takum 00pa3om, K Mpo¢hecCUOHATIBHBIM CIIOPTCMEHAM CJIe[lyeT OTHECTH JIULI, KOTOpBIE:

* MI0JIyYaloT 3a yYacTUe B CIOPTUBHBIX COPEBHOBAHUSAX U MOATOTOBKY K HUM BO3HArpaxkaeHue
OT OPraHU3aTOPOB STUX COPEBHOBAHMM M (MJTH) 3apabOTHYIO TUIaTy;

* CCTEMaTUYECKH U PEryJIsipHO YYaCTBYIOT B CLIOPTUBHBIX COPEBHOBAHUSAX U B MOATOTOBKE K
HUM.

H. A. OBuMHHUKOBA CIIpaBEJIMBO YTBEPXKIAET, YTO MPO(ECCUOHATIBHBII CIIOPT BBICTYIIAET
CaMOCTOSITEJIBHBIM BUIOM MPO(EeCCUOHATIBHON JeATEeIbHOCTH U 00J1a/IaeT PAAOM CIelM(UIecKHX

9 172
MPU3HAKOB, OTJIMYAIOIINX €r0 OT APYIUX Pa3HOBUIHOCTEU CIIOPTa 7 . OHa Tak:ke cUyuTaeT HEOOOCHO-

20



O. A. IleByenko. «[IpaBoBasi JOKTpHHA peryaupoBaHus Tpyaa B cepe npodhecCHOHAIBHOTO CIIOPTA U ITyTH €€ peain3a-
i B Poccun. Monorpadgwmst»

BaHHBIM OTKa3 3aKOHOJATENISI OT YNOTpeOIeHns] TEpPMUHA «ITPO(ECCHOHANBHBIN CIIOPTCMEH» B TPY-
JOBOM 3aKoHofaTesbeTBe. [IpuyeM B ee quccepTaluy NOIYEpKUBAETCs JIMIIb OJUH CYLIECTBEHHBIN
MPU3HAK, OTIMYAIONIMI MPO(PECCUOHAIBHBIN CHOPT OT JIIOOUTEIBCKOTro (MaccoBOro), — BO3ME3[-
HOCTb.

A. C. JleoHOB nonaraer, 4To NpO(reCCHOHATBHBIX CIIOPTCMEHOB MOKHO pa3/esIUTh Ha JBE
OCHOBHBLIC I'DYIIIIbI: 1) T€, KTO MOJYYaACT 3a YYACTHUE B CIIOPTUBHBIX COPCBHOBAHUAX U MOATIOTOBKY K
HHUM 3apa60THy10 IJ1aTy 1 B HCKOTOPBIX ClIy4dasdX — BOSHArpaXXaACHUEC OT OPraHrU3aTOPOB ITUX COPEB-
HOBaHHfI; 2) T€, KTO 3a Y4aCTUEC B CIIOPTUBHBIX COPECBHOBAHUAX U IIOATOTOBKY K HUM ITOJTY4Ya€T TOJIBKO
BO3HArpakJIeHue OT OPraHU3aTOpPOB ITUX COpeBHOBaHWI. OOe TpymIbl 0ObEJUHSET MPU3HAK BO3-
ME3JHOCTHU 3aHSATUI CIIOPTOM, MOJYYEHHUsI OT 3TOr0 MaTepualibHON BbIrO/ibl. B miepBylo rpymnmy Bxo-
AST CIIOPTCMEHBI, KOTOPBIE COCTOSIT B TPYHAOBBIX OTHOIIIEHUSIX, TIOCKOJIbKY 3apaboTHas TuiaTta — 3TO

MpU3HAK TPyAoBbIX oTHOWEHUH (4. 1 cT1. 129 TK P®). Bropas rpynna — cnopTcMeHbl, KOTOpbIE B

1
TPYHAOBBIX OTHOHIECHHUAX HE COCTOAT 73.

OpHako ¢ IaHHBIM YTBEPXKIECHUEM COITIACUTBLCS CJIOKHO, TAK KaK BO3HArpaxICHUE 3a TPy —
3TO MPU3HAK KaK TPYHOBbIX, TAK U I'PAkKJAHCKO-TIPABOBBIX OTHOLIEHH.

B 006b19HOM CMBICTIE TPOECCHOHAI — 3TO YeIOBEK, 00110 JOCTATOYHBIM 00BbEMOM 3HA-
HUI 1 HAaBBIKOB B TOM MJIM MHOH cepe NesaTebHOCTH, UMEIOLIMI aBTOPUTET Cpey JPYrux IMpo-
(eccronaios. ITpuyem npodeccnoHann3M He CBA3aH HAPAMYIO HU C MOTyYeHUEeM MaTepUabHOM
BBITO/Ibl, HU C TEM, SIBJISIETCS JIU IESITENbHOCTh B JAHHOH c(pepe OCHOBHBIM MCTOYHUKOM J0XOJa, HU
C TeM, CKOJIKO BPEMEHH TPATUTCS Ha 3Ty JAeATeSbHOCTh. HakoHel, MOXKHO ObITh PU3HAHHBIM IPO-
(beccroHaIOM OTHOBPEMEHHO B HECKOJIBKUX c(pepax e TeIbHOCTH.

B. II. BacbkeBuu ompezenser npodeccuoHaIbHbIE CHOPTHBHBIE OTHOLIEHUS KAaK CHUCTEMY
(KOMILIEKC) OOIIECTBEHHBIX OTHOIIEHUH, CKJIaJbIBAIOLIMXCS MEK/1y CYOBEKTaMH ITPOECCUOHATTBHON
CIIOPTUBHOM AEATEIBHOCTH, U BbIIEJIAET CAEAYIOIIME UX TPU3HAKU: CYOBEKTHBIHM COCTaB, T. €. y4acT-
HUKU NPO(eCCHOHATBHON CHOPTUBHOM AEATEIbHOCTH; CTIELIMAJIbHbIE OOBEKThI KaK HEMOCPEICTBEHHO
pO(eCCUOHATIBHON CHOPTUBHOM JEATENIbHOCTH, TaK M HEpa3pblBHO CBA3AHHBIX C HEll oOsacTei;
B YKa3aHHBIX OTHOIIEHUSIX UMEET MeCTO NpsiMoe (IIPUHATHE HOPMATHUBHBIX ITPABOBBIX AKTOB, O10[-
K€THOE (PMHAHCUPOBAHUE) UM KOCBEHHOE (Yepe3 Onmmmmumiickui komurer Pocenu, penepanny no

BUJIAM CIIOPTa, MPpodecCHOHAIIbHbIE CTIOPTUBHBIE KITyObl), OITOCPEJOBAHHOE YUacTHe MyOIMIHO-TIpa-

BOBBIX 06pa301saHI/Ii71174.

Crnemyer KOHCTaTHpOBaTh, YTO JAHHOE OIpe/esieHNe SIBJISETCS JOCTAaTOYHO €MKHM, OJHAKO
MPEAToNaraeT UCKJIIOYUTEIHHO I'PakIaHCKO-TIPABOBOE PETYJIMPOBAHNE COOTBETCTBYIOIINX OTHOIIIE-
Huil. Kpome Toro, u3 ykasaHHOro ompeaesieHusl TPYIHO BBISIBUTh OTJIMYMS MPO(PECCHOHATBHOTO
CIIOpTa OT JIOOUTENIBCKOTO.

J. Tlanarnoromyayc monaraer, 4ro 3J€MEHTaMH, KOTOpblE OTJIMYAIOT MPO(eCcCHOHAIBHBIN
CIIOPT OT JIOOUTEIBCKOTO, SIBIISIOTCS:

1) sKOHOMUYECKast IeATETLHOCTh B 00JIACTH CIIOPTa U CBOOO/IHBIN BHIOOP CIIOPTCMEHAMU CIIOP-
TUBHOW aCCOLIMALINN;

2) criopTuBHas mpodeccusi, BKIoYaoIas B cedst MpeioCcTaBIeHre CIOPTUBHBIX YCITYT;

3) AOrOBOpHbBIE OTHOIIICHUS;

4) MapKeTHHT;

5) CHOHCOpCTBO”S.

IIpeacraBnsercs, 4To NOHATHE MPOGECCUOHATIBHOTO CIOPTA, U COOTBETCTBEHHO, POheccuo-
HaJILHOTO CIIOPTCMEHA JJOJIKHO ObITh C(POPMY/IMPOBAHO C YUETOM CIIEAYIOLIMX CYIIECTBEHHbIX IPU-
3HAKOB!

* UCTOYHUKOM ((popMoOIi) perynMpoBaHusl STUX OTHOILEHUH SBJISETCS KOMILJIEKC MEXAyHapO/-
HBIX aKTOB, 3aKOHO/IaTeJIbCTBA, MHBIX HOPMATHBHBIX PABOBBIX AKTOB M HOPM MSATKOTO ITpaBa (pera-
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MEHTOB ¥ TIPABIJI MEKIYHAPOIHBIX ¥ HALIMOHAJIBHBIX CIIOPTUBHBIX (beaepariyii, 00bI9aeB U MPUHIII-
NoB B cepe cropra);

* OCHOBHBIMM CYOBEKTAMU MPOpECCHOHATBHOIO CIOpPTa SIBJAIOTCA MPO(eCCHOHATBHBIN
CIIOPTCMEH (WJIM) KOMaH/a, TPEHEP, CyAbsl, BOJIOHTEP U JIP.;

* 3TO CHCTEMa, COCTOSINAS U3 ABYX JIEMEHTOB: IMOATOTOBKA (TPEHUPOBOYHBIH MPOIIECC) U y4a-
CTHE B COPEBHOBAHMSX (COPEBHOBATEJIbHBIN IPOLIECC);

* TIperoaraeTcs JMYHOE Y9aCTHEe OCHOBHBIX CYOBEKTOB MPO(ECCHOHATIBHOTO CIIOPTa B Tpe-
HUPOBOYHOM IPOIIECCE U COPEBHOBAHMSIX;

* CUCTEMaTMYHOCTh Y4acTHsl CyOBbEKTOB MPOpECCHOHATBHOIO CIIOPTa B TPEHUPOBOYHOM TPO-
1iecce ¥ COPEBHOBAHUSX;

* TOCTHKEHHUE MPOPECCUOHATBHBIM CIIOPTCMEHOM, TPEHEPOM CIIOPTUBHOTO Pe3yJIbTaTa;

* BO3HArpakeHue 3a TPy/ MPopecCHOHAIBHOTO CIIOPTCMEHa, TPEeHEpa U CyAbH B JIEHEKHON
¢opme 1 B HaTypasibHOM (B OTHOILIIEHUH BOJIOHTEPOB);

* NOIYMHEHHE MPO(ECCHOHANIBHOTO CIOPTCMEHa, TpeHepa, CyAbH IMpaBWIaM BHYTPEHHETO
TPYIOBOTO pacropsiika paboTojatesisi ¢ OMHOBPEMEHHBIM MMOAYMHEHUEM PersiaMeHTaM CIIOPTUBHOM
enepanuu;

* o0ecrieyeHre CO CTOPOHBI CIIOPTUBHOM (beaepanyu, Kiyda U OpraHM3aTtopa CIOPTUBHOTO
COPEBHOBAHUS1 YCJIOBUI /17151 JOCTUKEHUS PO ECCUOHAIBHBIM CIIOPTCMEHOM, TPEHEPOM 3(P(PEKTHB-
HOTO CIIOPTUBHOTO pe3yJsibTara (3aBOoeBaHUE Medalieil).

[Tpu 5TOM HEBa)XKHO, B KAKOM BHJIE CIIOPTA 33/1eMCTBOBAH MPOoheCCUOHAIbHBIN CIIOPTCMEH, Tpe-
Hep, CyJbsi — KOMAaHTHOM WJIM MHAWBUIyaIbHOM; HE UMeeT 3Ha4eHHs U (hopMaibHOE HAaMEHOBAHHUE
CIIOPTCMEHA, TPeHepa, CyAbH: CYIIECTBEHHBIMHU OyayT 0OO3HaueHHble Npu3Haku. Hampumep, eciu
CITIOPTCMEH OTBEYaeT BCEM yKa3aHHBIM MPU3HAKAM B COBOKYITHOCTH, TO OH SIBJISIETCS MpodeccuoHa-
JIOM Y Ha HETrO pactpOoCTPaHSIIOTCs HOPMBI MPO(ECCUOHAIBHOTO CIIOPTA.

O603HaYeHHbIE PU3HAKY TIO3BOJISAIOT C(POPMYIIMPOBATH ClieAyIoIue qe(pUHALN:

* IpoheCCHOHATIBHBIN CIIOPT — TO B3aMMOJIEHCTBYIONIMIA KOMILJIEKC OOIIECTBEHHBIX OTHOIIE-
HUI, HAIpaBJIEHHBIX Ha COBEPIIEHCTBOBAHKE CIIOPTA BBICIIMX JOCTHUKEHUH, YPEryIupOBaHHbBIX MEK-
AYHAPOJHBIMHU aKTaMM, 3aKOHOJIATEILCTBOM M MHBIMM HOPMAaTUBHBIMH ITPABOBBIMHU aKTAMH, aKTaMH
CaMOpeTyJIMPOBAHUsI CHIOPTHBHBIX (beaepanuii (periaMeHTaMu U TpaBUIaMU MEeXIyHApOOHbIX U
HAIMOHAJIBHBIX CIIOPTUBHBIX (pefeparuii, oObYassMu U MPUHIUIAMU B cpepe criopTa), OCHOBAaHHBIX
Ha COMIAllIeHUH MeX Iy CyObeKTaMu B chepe mpodeCcCHOHANTBHOTO CIIOPTA, HAPABJICHHBIX Ha CUCTe-
MaTHUYECKOE Y4acThe B CIOPTUBHBIX COPEBHOBAHMSIX M MOATOTOBKY K HUM 3a ONpe/e/ieHHOe BO3Ha-
rpask/IeHre B LeJIsIX peau3alliy CIIOPTUBHOTO Pe3yJIbTaTa;

* 1podeCCUOHAIILHBIN CIIOPTCMEH — (PU3MYECKOe JIMIIO, BCTYMAIOIIee CO CIIOPTUBHONM OpraHu-
3a1rel B TPY/IOBbIE OTHOIIEHUSI, KOTOPOE JIMYHO U CUCTEMATUYECKH YYaCTBYET B CIOPTUBHBIX COPEB-
HOBAHUSIX, 3aHUMAETCS MOATOTOBKOM K HMM 3a OMpe/ie/IeHHOE BO3HArPaXIEHHUE B LIEJISIX IOCTHKEHUS
CIIOPTUBHOTO pe3yJibTara ¥ He OTHOCUTCS K JIMIaM, BBITIOJHSIONIUM paOOThl, CBS3aHHbIE MCKIJIIOUYH-
TEJIbHO C TPEHUPOBKAMU TSI JIMYHBIX 1IeJIeH, TMOO yYaCTBYIOIIMM B COPEBHOBAHUSX O€3 MOTyYeHHUsI
BO3HAI K /ICHUS;

* npodeccuoHa bHasl CIIOPTUBHAsA KOMaHJa — (hOpPMUPYEMbIN (PU3KYJIBTYPHO-CIIOPTUBHOM
OpraHu3alyel KOJUIEKTUB MPO(eCCHOHAIBHBIX CIIOPTCMEHOB U TPEHEPOB U UHBIX CYOBEKTOB CIOPTa
1151 IOATOTOBKY K CIIOPTUBHBIM COPEBHOBAHUSM U YUaCTHS B HUX;

* poheCCUOHANIBHBIN TpeHep — (PU3MYECKOe JIMIIO, BCTYMAIoIIee CO CIOPTUBHOW OpraHu-
3aiedl B TPY/IOBblE OTHOIEHWsI, oOagaoniee HeoOXOAUMON KBaJTM(pUKAIIMEH, KOTOPOe JIUYHO U
CUCTEMaTHUYeCKHU 00ecreurBaeT MpoBeJeHNe C MPOodhecCHOHATBHBIMY CIIOPTCMEHAMU TPEHHUPOBOY-
HBIX MEPOITPUATHI, a TAK)KEe PYKOBOJCTBO UX TPEHUPOBOUHOH M COCTA3ATEILHON JEeSITEIBHOCTHIO JISI
JOCTHKEHHS CTIOPTUBHBIX PE3Y/IbTaTOB;

* Mpo(P€CCUOHANIBHBIN CY/Ibsl — (PUBNUECKOE JIMIIO, BCTYIAIOIIEE CO CIIOPTUBHON OpraHu3aluen
B TPYAOBbIE OTHOIIIEHUSI, 0OaaoIiee HeoOXOIUMON KBaIu(UKaIpen, KOTOpoe JIMYHO U CUCTeMa-
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THUYECKH KOHTPOJIMPYET XO M pe3yJbTaT CHOPTUBHOIO COPEBHOBaHMS, OOECIIeUMBAET COOMOICHUE
MIpaBUJI BUJA CIIOPTA U MOJIOKEHUs (peryiaMeHTa) O ClIOpPTUBHOM COPEBHOBaHUU.

Urak, kBaanpuuupyronum Npu3HakoM nNpogecCHoOHAJIbHOI0 CIIOPTA SABJsIeTCSA MO/~
YyHHeHHe CYOBbEKTOB CIOPTA perjaMeHTaM M MpaBujiaM MesKIyHAPOAHBIX M HAIMOHATBHBIX CIIOp-
THBHBIX (pefiepalyi, a Takxke oOblYasiM ¥ MpUHIMIIAM B cpepe criopTa. B cBs3u ¢ 3TUM HEOOXOIMMO
0003HaUNTh OOBEKTUBHBIE TIPEINIOCHIIKM COOTHOIIEHHS MpaBa M STUKH B CIIOPTE.

1. Hanuue HeroBTOPUMBIX, CBOMCTBEHHBIX TOJIBKO MPO(ECCUOHATBHOMY CIIOPTY crierudguye-
CKMX HOPM HPaBCTBEHHOCTH.

Peub nper o nmpunuune «gauip mmi» (fairplay), koropslii B Kogekce cnopTUBHON 3TUKU

Coseta EBponH176 orpezieNsieTcst Kak HedTo OoJiblliee, YeM Mrpa B MpejesiaX MpaBuil, BKIIOYAeT B
ce0s1 KOHLISTIIIUY APYKOBI U YBOKEHHS K IPYTUM M 00S13aTEJIBHOTO COOMIOICHU ST HOpM Mopautu. [Ipy-
TMMU cJIoBamMH, «h3lip MIdH» cKopee MUPOBO33peHHe, a He TOJIbKO noBeaeHre. OH HallpaBJieH Ha
ycTpaHeHue 0OMaHa, TPIOKAYeCTBa, TONMHTa, HACKIHS ((PU3UIECKOr0O U TICUXOJIOTHYECKOT0), IKCILTY-
aTalyy, HepaBHBIX BO3MOKHOCTEH, Ype3MEepHON KOMMEPIUATU3AINU U KOPPYITIUH.

B 3akperieHuu B criopte MPUHIIMIIOB YECTHOW UTPBI KJIIOUEBYIO POJIb UTPAIOT MEX IyHAPOIHbIE
Y CLIOPTUBHBIE (pefiepalivii, IPUHUMAIOIIKE CIIOPTUBHBIE KOIEKCHl ITUKU (DTrdeckuil kogekc PUDA,
Atnueckun kogekc POC, Koaekc stuku OKP u np.).

BaxHo ormeruts 1 KOHBEHLIMIO MPOTUMB NMpPUMEHEHUs JonuHra, npuaTyio Cosetom EBpo

bl 16 HOs1Opst 1989 r.!7, YCTaHABJIMBAIOLIYIO MEpBbI, HAIIPABJICHHBIE HA OTPAHUYEHHUE TOCTYITHOCTU
JONMHIA, IPUHIIMIIBI MEK1yHAPOJHOTO COTPYAHMYECTBA B 3TOi chepe, EBponeiickyo KOHBEHIUIO O
MPEJOTBPAIEHUH HACUJIMSA U XYJIUTAaHCKOTO MOBEAECHUS 3pUTENEN BO BpPeMsl CIOPTUBHBIX MEPOIIPH-

ATUH, U B YacTHOCTH (pyTOONIBHBIX MaTyel (rpuHsATa CoBetom EBporsl 19.08.1985)'78. Ykasaunsie
JOKYMEHTbI OIPE/IeJISIIOT IPUHLMITBI STUUECKOTO U HPABCTBEHHOIO MOBEAEHHS Ha COPEBHOBAHUSIX,
MPUHLIAIIBI YECTHOW UTPBI.

2. Hanmmume cBOeoOpasHBIX YCJIOBHUH Ul PETU3ALUK CIIOPTUBHO-ITHUYECKUX MPEIMCAHUI.
ITH yCI0BUSA BBITEKAIOT U3 LEJIEW JOCTHKEHNS CIIOPTUBHOTO Pe3y/IbTaTa U MpeJONPEAEIeHbl XapakK-
TEPOM OOLIECTBEHHBIX OTHOILICHHI, CBSI3AaHHBIX C MHTEPECHOCTBIO U 3PETMIITHOCTHIO CIIOPTA.

3. OcoOeHHOCTH pa3pelleHus CIOPOB B cpepe criopTa, KOTOPhIE MPEIONPEAEISIOT ClIelU(pUKY
YCTaHOBJIEHHBIX PUHLMIIOB ¥ MOPAJILHO JOIMYCTUMBIX CPEJICTB.

J. ITanarnorortysryc epBbIM ONpeaesuiI HOHATHUS MPUHLIMIOB MEXAYHAPOAHOTO CIIOPTUBHOTO

JBUKEHUSI M aKTOB CaMOPETyIMPOBaHUSI CIIOPTUBHBIX (pefeparuii 179 CAS B xoze paspeleHus Cro-

POB pa3padoTas MPUHIIUIIBI CIIOPTUBHOTO MpaBa — KOHIIETIIMIO OObEKTUBHON OTBETCTBEHHOCTH (B

JONUHIOBBIX JIe/Iax) U MPOLeLyPHOM CHpElBCI[J'II/IBOCTI/IlSO.

E. B. [lorocsiH BblJesIsIeT TaKKMe MPUHIIMIIBI Pa3pelieH s ClopoB B cdepe CropTa, Kak MpHUH-

LIUIT IPOLIe Ty PHOM CHPaBeJIMBOCTY IPU Pa3pELIEHHH CIIOPTUBHBIX CIIOPOB, IPUHLMIT CBOOO/IBI OCY-

IIECTBJICHUSI CIIOPTUBHOW AESITETbHOCTU U JIP. 181

C. B. AJlekceeB OTIEIbHO aHAJTM3UPYET MIPUHITUIIBI, CBSI3aHHBIE C IMPABOM JIIOOOTO YeIOBeKa
HA 3aHATHS CIIOPTOM U OXPaHy 3[J0POBbsI, TPUHIIUIILI, OTPAKAIOIINE TECHYIO CBSI3b MEX/1y 3/10POBOM

OKpY>KaloIIeu CpeIoi ¥ 3aHSITUSAMU CIIOPTOM, TTPUHIIUIIBL, PETYIUPYIOIINE MeKyHAPOIHbIE OTHOIIIE-

o o 182
HHA B 001aCTU TPEHUPOBOYHOU U COPEBHOBATCJIbHOU NEATEIBHOCTU, U [P. 8

[IBeiinapckoe npereieHTHOE MpaBo, KOTOPOE MPUMEHSIETCS PU pa3pelleHny CIIopoB B cepe
CIIOPTa, PACKPBIBAET YKa3aHHbIE PHHIIMITBI IOBOJIBHO IMPOKO, YTOOBI MCIIOIb30BATh X MTPH 3AILITE
KaK MOXHO 6oJ1ee OOIIMPHOro Kpyra 1npas, HallpuMep, MpaBa Ha SKOHOMUYECKYI0 aKTUBHOCTD U JJakKe
npaBa Ha CBOOO/LY OCYIIECTBJICHUsI CTIOPTUBHOM JESTeTbHOCTH.

Bwmecre ¢ Tem K. ®pioBUr cripaBeaavBo 3aaeT BOIPOC: €CIM MPUHLMUIT YECTHON UIPbl YETKO
OIpe/iesieH U paclpoCTpaHseTCs] Ha CHIOPTUBHOE COPEBHOBAHKE, TO BO3MOKHO JIM €r0 NpUMEHEHHe
B cyne? [lo ero MHeHuto, eciu peub uaeT o pemeHussx CAS, To B mpoulegypHBIX BOIPOCAX 3TOT
NPUHLIMI UMeEeT pelialoliee 3HaueHue (HarpumMep, IpaBo ObITh yciblliaHHbIM). Ho cienyer i pac-
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MIPOCTPAHSITh ITOT MPUHIIMIT TOJIBKO HA IPOIETypHbIE OTHOIIEHU I, I BO3MOKHO MPUMEHUTH €T0 K
OTHOILIEHUSIM MaTepyabHBIM, B TOM YKCJIe K periaMmeHTaM criopTuBHbIX depeparmii. CAS nperten-

AyeT Ha MPaBO MPOBEPSITh COIepKaHe HOPM U MTPABIJI CIOPTUBHBIX (pefiepalinii, YTOObl yCTAHOBUTD,

1
MMpoOTUBOpEYAT JIM OHU HOPMaM U IMPUHIUIIAM 83.

INonaraem, 4to B KauecTBe He3aBUCUMOTO TpeTeickoro cyga CAS nomkeH o0naiaTh MpaBOM Ha
NIepECMOTP COAEPKaHUS HOPM M IPaBUJI CIIOPTUBHBIX (pefepanuil. IloaTomy rapaHTusi aBTOHOMUM
accoUMalMid yCTyNaeT MeCTO MPU3HAHUIO MPUHLMIA TPONOPLUUOHAIBHOCTH COOTHOLIEHUSI HOPM U
aKTOB CaMOPETyJIMPOBaHuUsI CIOPTUBHBIX (hefiepaliiil, KOTOPBIH BJISAETCS BaXKHBIM 2JIEMEHTOM IIPUH-
LIMI1A CIIPABEIMBOCTH.

INonpITORMBasE CKA3aHHOE, MOKHO YTBEPXKJaTh, YTO MOJ CIOPTUBHOM 3TUKOW MOHMMAETCS
BBITEKAIOIIAsl U3 LIeJIel eATEIbHOCTU CyOBEKTOB CIOPTa, onpe/esisieMast HOpMaMU aKTOB CAMOpery-
JIMPOBaHUs CIIOPTUBHBIX (peAepaLyii cucTeMa HpaBCTBEHHBIX MPaBUJI M HOPM, IPUMEHEHHE KOTOPOit
MPU3BAHO 00ECIeunBaTh COOMOAEHNE CTAOMIBHOCTH OTHOIIIEHHH B CIIOPTE B COYETAHUHU CO CBOOOION
OCYILIECTBJICHUS] CIOPTUBHOM JEATENIbHOCTH IJIs1 IOCTUKEHUS! 3PEJTUIIHOCTH CIIOPTUBHOTO pe3YJib-
TaTa.

§ 3. Oco6eHHOCTH TPYAOBBIX H HHBIX HEMOCPEICTBEHHO
CBSI3aHHBIX ¢ HUMU OTHOIIIeHHUI B PO eCcCHOHAJLHOM CIIOPTeE

[Ipexae yem mepedTH K aHAIM3y TPYAOBBIX M MHBIX HEMOCPEACTBEHHO CBSI3aHHBIX C HUMMU
OTHOIIEHUH B chepe NpodecCHOHATBHOTO CIIOPTa, HYKHO 00paTUThCS K BOIIPOCY O CYLITHOCTH COLH-
aJIBHO-TPYJIOBBIX OTHOILIEHUH. BBeieH1e B HayuHblii 000POT KaTErOp1M «COLIMAIbHO-TPYIOBbIE OTHO-
IIEHUsT» TOYEPKUBACT COLMATBbHYIO OPHEHTALMIO Pa3BUTHSI OOIECTBEHHBIX OTHOIICHUH B cdepe
HAEeMHOTO TPy/1a, a TAK:Ke TO, uTo B KoHcTtuTynmu P® Poccuiickas ®enepatius orpeaeneHa Kak CoLu-
aJIBHOE TOCYJapCTBO, HALIEJIEHHOE Ha MOBBIIIEHUE YPOBHS KU3HU JIIOAIEH.

B Hay4HbIIT 000pOT TEPMHUH «COLMATBHO-TPYAOBbIE OTHOIIEHM 1» ObLI BBeeH I . 5. PakuTckoi,
KOTOpasi OIpeiesisieT X CAeAYIOIMM 00pa3oM: 3TO COLMAIbHO-9KOHOMUYECKHE OTHOLLIEHU B chepe

(Mo moBoay) TPYAOBOM KMBHEeATEIBHOCTH oY, [Tpu 3TOM OHa OOpalaeT BHUMaHUE HA TO, YTO B
XOZIe U3YUYEHUs COIMATbHO-TPYAOBBIX OTHOIIEHHMI HEM30€KHO MPUXOIUTCS YUYUTHIBATh, YTO OIHU U
T€ e OOIIECTBEHHBIE MPOIECCHl TPOTEKAIOT, BO-TIEPBHIX, B C(hepe MHANBUIYAILHON KU3HEICSTEb-
HOCTH, a BO-BTOPbIX, B c(pepe OOIIeCTBEHHOTO BOCIIPOM3BO/CTBA B LieJIoM. TakuM 00pa3om, HaIUI0
HECKOJIBKO cpep (cucTem), BHyTPU KOTOPBIX COLIMAIBHO-TPYIOBbIE OTHOIIEHUSI BOHUKAIOT U CYIle-
CTBYIOT KaK OOBEKT HayUHOTO aHAJIM3a.

B HayuHo# uTeparype c(popMHUpOBaHbI pa3IvyHbIe TEOPETUUECKUE MTOAXO/bI K ONPEAEIEHUIO
CYIIIHOCTH COIMATbHO-TPYAOBBIX OTHOILCHUH, MX CTPYKTYpe U MEXaHU3MY JIelcTBuUs1. B psine my6mm-
KalMid MOCJIeHUX JIeT MpolieMa COLMaTbHO-TPYOBBIX OTHOIIEHUI CBOAUTCS, HATIPUMEP, K COLH-

AJIBHOMY NIAPTHEPCTBY MEKAY pa6OTOI[aTCIIeM N HAEMHBIMH p360THI/IKaMI/I ]85. MC)K,I[y TEM ITOCJIEAHEC
BO3HUKACT JIUIIb HAa OIMPEACJICHHOM 3TAIll€ pa3BUTUA ITUX OTHOI_HCHI/Iﬁ, KOTOPBIE K TOMY K€ 3HAYU-
TEJIbHO €Io mupe.

Pan dBTOPOB CUUTACT, YTO «CONUAJIbBHO-TPYAOBBIC OTHOIIEHUS — 3TO OOBEKTHBHO CyHICCTBYIO-

e B3aMMO3aBUCUMOCTDb U BSaHMOHCfICTBHC CY6’I>CKTOB 9THX OTHOIIEHUI B nmpouecce Tpyaa, Hale-

JICHHBIC HAa PETrYIMPOBAHUEC KAUYCCTBA pr[[OBOfI JKU3HN» 186. To ecTh 3TH OTHOIICHUS OIrpaHUYUBAIOT

cepoii mpotiecca Tpya, XOTs OHH CKJIAIbIBAIOTCS 3HAYMTEILHO PaHbIIle, YeM JaHHbBIHA MPOIIeCC HauM-
HAETCsl, ¥ CYIIECTBYIOT MOCJIE €ro 3aBepieHus. Takoil oaxoa He MO3BOJISET YETKO MPEe/ICTABUTh CTO-
POHBI STUX OTHOIIEHWUH, MX YPOBHH, BUIbI U Pa3pad0OTaTh HEOOXOAMMBIM KOMILJIEKC Mep, 00ecTieun-
BAaIOLIMX pa3pelleHNe CYIECTBYIOIMX B JaHHON cepe IPOTUBOPEYUd M KOH(PIIMKTOB.

MBbI noniaraem, 4To COIMaIbHO-TPYAOBbIE OTHOIIEHUS HY’KHO paccMaTpUBaTh JBOSIKO. B y3kom
CMBICJIE 3TO TPY/AOBbIE ¥ UHbIE HETIOCPEACTBEHHO C HUMH CBSI3aHHBbIE OTHOIIEeHUs1. Ha peiHKe Tpyaa
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OTHOIICHUS MEXy pAOOTHUKOM U padOTOIATeIeM TOJIbKO HAYMHAIOTCS, TPOJOIKAIOTCS OHU B TIPO-
1iecce Tpyaa, Orpeaessisi TAKUe BaKHbIE I CyObEKTOB TPYJOBBIX OTHOILIEHUI BOIIPOCHI, KaK Opra-
HU3aLMs 1 HOPMUPOBAHME TPY/a, YCIOBUS M OXpaHa TPyAa, CUCTeMa 3apa0OTHOM IJIAThl U T. [1.

B 1mmpokom cmbIciie 3T0 KOMIUIEKC OOIECTBEHHBIX OTHOMIeHHIi >, BKIIOYAIOLIHA:

1) oTHOIIEHUsI MO TOBOAY (POPMHUPOBAHMS PaOOTHHKA, OOJAAIOIIEr0 COOTBETCTBYIOIIMMHU
Ka4eCTBEHHbIMU XapaKTEPUCTUKAMM (3J0pOBbe, OOpa3oBaHMe, MPOQecCHOHaNbHAs MOATOTOBKA,
aJleKBaTHAasl COBPEMEHHBIM TPEOOBAHMAM, MHTEPECH M TPYJOBasi MOTHBAIUSA U T. 11.);

2) OTHOIIEHUsI N0 TOBOAY (PYHKIIMOHMPOBAHUS PHIHKA TPyAa, MOOMJIBHOCTH padOdei CHJIbI
MEKIY NPEIIPUITUSME, OTPACISIMH, PETMOHAMH, COLMAIBHO-TIPO(EeCCHOHATBHON MOOMIIBHOCTU U
T. 1.}

3) OTHOIIEHMsI MO MOBOAY CO37aHMs, (PYHKLMOHMPOBAHUS COOTBETCTBYIOIIEH Martepu-
AJIbHO-TEXHUYIECKOM 0a3bl 1151 OCYLIECTBIICHUS TPYJAOBOI JedTebHOCTH. B naHHOM OJ10Ke OTHOIIIe-
HUI KJIIOYEBBIM SIBJISIETCS YBSA3KA MAaTEPUAIbHO-BEIIECTBEHHBIX (haKTOPOB (CPeCTB MPOU3BOICTBA)
Y TPYAOBOH JEATEILHOCTH;

4) OTHOILIEHUs1 N0 MOBOJY PaclpeesieHs CO3/IaHHOTO MPOLYKTa (€r0 CTOMMOCTH);

5) OTHOIIEHHS MO MOBOJY KOHEYHOIo MOTpeO/IeHnsl CO3JaHHOTO B OOLIECTBE MPOAYKTa, pac-

MpEACJICHUC €TI0 MEXKAY Pa3/IMYHBIMU COLIUAJIbHBIMU CJIOSAAMU, I'PYIIIIaAMU, 06y0JIOBJ'II/IBaIOH_[eC CTCIICHb

cotyaibHou AuddepeHIuanum 188,

JI71s1 11esielt HaCcTOSIIIEro UCCIeIOBaH!sI Mbl OyZIeM MCTIONb30BaTh MPUBLIYHYIO TEPMHHOJIOTHIO,
ycTaHOBJIEHHYIO B CT. 1| TK P®: TpynoBble OTHOLIEHUS ¥ MHBIE HETIOCPEICTBEHHO CBA3aHHbIE C HUMU
OTHOIIIEHUSI.

Heo6xomumMocTh ¥ BaXHOCTh BKJIIOYEHUS JIESATEBHOCTH CIHOPTCMEHOB B PaMKHU TPYIOBOIO
npasa noarsep:kaaercs npuHATon 15.06.2006 r. Pekomengauueit MOT Ne 198 «O tpynoBom mpa-

BOOTHOLICHHM» >, HallpaBJIEHHOW Ha o0ecrieyeHue JeCTBEHHO! 3alUThl PAOOTHUKOB, B YACTHOCTH
MyTEM 3aKOHOJATEJBHOIO PELIEHHs BOIPOCOB, CBA3AHHBIX HE TOJBKO C BOBHUKHOBEHUEM M CYILle-
CTBOBAHMEM TPYAOBOI'O MIPABOOTHOIIEHUS], HO M €r0 U3MEHEHUEM U MPEK pallleHUEM.

MOXHO yBEpEHHO CKa3aTbh, YTO OCHOBOIOJIO)KHUKOM TPYIOIIPABOBOIO PErYJIMPOBAHUS OTHO-
LIEHUH C yyacTueM criopTcMeHoB U TpeHepoB crai K. H. I'ycoB. OH BeIABHHY/I COOTBETCTBYIOLIYIO
UJIel0 U IPUHUMAJI aKTUBHOE ydacTue B pazpadotke masbl 54.1 Tpynosoro kogekca PP «Ocoben-
HOCTH PEryJIMPOBaHUs TPyJa CIIOPTCMEHOB U TpeHepoB» B 2007-2008 rr.
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KoHen 03HaKOMHUTEJIBHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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