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§ 1. IloHsaTHE rPaKIaHCKOTrO NpaBa

I'paxxpaHckoe mpaBo — 3TO COBOKYIHOCTb MPABOBBIX HOPM, PETYJIMPYIOIIUX UMYIIECTBEHHbIE
Y CBSI3aHHBIE C HUMU JIMYHbIE HEUMYILIECTBEHHbIE OTHOILIEHUS1, OCHOBAHHBIE HA PABEHCTBE U UMYIIIE-
CTBEHHOHN CaMOCTOSITEJIbHOCTU UX YYACTHUKOB.

I'paxxjaHckoe mpaBo peryIupyer OTHOIIEHUS B c(pepe YaCTHBIX MHTEPECOB (PU3NYECKUX JIUL],
HETOCY/IapCTBEHHBIX OPraHU3aIIni, a TAKKe IOPUINUECKIX JIUII, B YMCIIEe KOTOPBIX MOTYT OBITh M TOCY-
JapCTBEHHbIE OPraHU3allUN.

[IpenmeToM rpaxJaHCKOro rnpasa SIBJSIOTCS UMYILIECTBEHHbIE U CBSI3AHHBIE C HUMU JIMYHBIE
HEMMYIIECTBEHHbIE OTHOIIEHUS. VIMyIIeCTBEHHbIE OTHOLIEHHS 9TO OTHOIICHUS BJIaJCHUS, MOJIb30-
BaHUS U PACIOPSIKEHUs] pa3IMYHbIMU O1araMu. [ pakJaHCKO-TTPaBOBbIE OTHOIIECHUS SIBJISIIOTCS] BO3-
Me3IHBIMU (KYTUISA-TpoJaska, MOCTaBKa, apeH/ia v Ip.) U 0e3B03ME3IHbIMU (JIapeHue, 3aBelIaHue).

I'paxxjaHckoe mpaBoO perynupyer JIMYHbIE HEMMYILECTBEHHbIE OTHOILIEHU I, CBA3aHHBIE C UMY-
IIECTBEHHBLIMH.

HeumymectBeHHble OTHOLIEHUS TOAPA3AEAITCA Ha IBa CAMOCTOATENIbHBIX BUAa. K neppomy
OTHOCSITCSI HEMMYILIECTBEHHbIE OTHOILIEHUS, CBA3aHHBIE C MMYILECTBEHHBIMH. DTO OTHOLIEHUS B
chepe MHTEIUIEKTYaIbHON COOCTBEHHOCTH (aBTOPCKOE MPaBo), TJie CYObEKTHI HAPSILY C UMYIIIECTBEH-
HBIMU TTpaBaMu (TOHOPApOM) 0ONaJA0T JTUYHBIMU (TIPAaBO HA aBTOPCTBO). BTopoil BUJ — 310 HEOT-
yyXJaeMble IpaBa U cCBOOO/BI UesloBeKa, 3akperuieHHbie B 1M1, 2 Koncturynuu PO: npaBo Ha u3Hb,
3[I0POBbE, JOCTOMHCTBO, YECTh U JOOPOE UM, HEPUKOCHOBEHHOCTD KUJIMIIA U JIp. DT MpaBa BOC-
npou3sBeieHsl B CT. 2 ['paxaaHckoro kogekca Pd.

OcoOeHHOCTBI0 MEeTOIAa TPAXKIAHCKOTO TpaBa SIBJISAETCS €ro AUCIO3UTUBHOCTD, T. €. JO3BOJIU-
TEJIbHOCTh, aBTOHOMHOCTb, PABEHCTBO CTOPOH.

Merton rpaxaaHCKO-IPaBOBOIO PEryIMpOBaHMs IMPEIOCTABISAET YYACTHUKAM BO3MOKHOCTh
CaMUM OIpeesiATh 00bEeM CBOMX MpPaB U O0S3aHHOCTEH, BHIOMpATh (POPMBI NMOBEJCHMUSI, HETPELy-
CMOTPEHHBIE ACVCTBYIOLIMM 3aKOHOAATEILCTBOM, HO HE M IPOTUBOPEYAIIIE EMY

Cpeny UCTOYHMKOB I'PakAAHCKOTO MpaBa OCHOBOIIOJAramliee 3HaueHre nveetr Koncrutyuus
P®, ocobeHHO 171aBbI 1 ¥ 2, B KOTOPBIX 3aKpeTUIeHbl OCHOBHBIC TIPaBa U CBOOOIbI YEJIOBEKA U IPakK-
JaHWHA U JIpyrve BaKHEWUIIUE JIMYHbIE 1 SKOHOMUYECKUE MPaBa.

K 4ucity BaKHBIX MICTOUHMKOB I'pakJaHCKOTO paBa oTHocuTcs ['paxaanckuit kogeke P®. On
yCTaHABJIMBAET OCHOBHBIC HayaJsla BEIIHOTO, 00s3aTeIbCTBEHHOTO, 3aJIOTOBOTO IMpaBa, OaHKOBCKUX
rapaHTud u T. 4. Kak v B Jpyrux orpacisx, MICTOUHMKaMH T'paXJaHCKOIo IpaBa SIBJISIOTCS dene-
paJIbHBIE 3aKOHBI, PETYJIMPYIOLIME I'PaXkIaHCKUE MPaBOOTHOIIEHUs, YKa3bl [Ipe3unenTta Poccuiickoit
depnepaunu, nocranosnenus [IpasurensctBa PO, akThl MUHUCTEPCTB, CITykKO U areHTCTB, MEXAyHa-
pomHbie noroBopsl Poccuiickoit deneparyu, oOmenpru3HaHHbIe TIPUHIAITBI 1 HOPMbI MEXTyHAPOI-
HOro npasa. O pUruHaJIbHBIM HICTOYHUKOM I'PaKIaHCKOTO MIPaBa SIBJISETCS TAKOW UCTOUYHUK, KaK OOBI-
Yail eJI0BOro 000poTa. ITo MpaBuiia, CJIOKHUBIINECS B KOHKPETHBIX YCIOBUSIX MEKIYy CyObEKTaMU
OTHOILEHWI B TEYEHUE JJIUTEILHOTO BPEMEHMU.
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§ 2. I'pask1aHCcKHe IPAaBOOTHOIIEHUST

I'paxk JaHCKME MPaBOOTHOILEHU ST IPE/ICTABIIAIOT COOOW YperyIMpoBaHHbE HOPMaMy I'pax JaH-
CKOTO IIpaBa UMYILECTBEHHbIE U JIMYHbIE HEMMYIIIECTBEHHbIE OTHOLIEHUSA. DTO I0pUANYEcKast CBA3b
PaBHBIX CYOBEKTOB, 3aKJIIOYAIOLIASCA B HAJIMUUM Yy HUX B3aUMHBIX IpaB U 00s3aHHOCTe!. ['paxaan-
CKO€ MTPAaBOOTHOIIEHNE BKIIIOYAET B ce0s1 0OBEKT, CYOBEKTHI, CYObEKTHBHbIC NIPaBa M I0PUIMYECKUE
OOSI3aHHOCTH.

OOBEKT rpakIaHCKOTO MPABOOTHOIIEHUS — TO TO, MO TIOBOY Yero BO3HHUKAIOT MpaBa 1 00si-
3aHHOCTU CYOBEKTOB NMpaBOOTHOMIEHHS. OObeKTaMU SIBJISIOTCS BEIH, ACHbIM M LIEHHbIe OyMmard,
paboThl U yCIIyru, MH(pOpMalYs, pe3yabTaThl MHTEJUIEKTYaIbHON JesTeIbHOCTH (aBTOPCKHE MPOU3-
BeJ/IeHU ), HeMaTepualibHble Os1ara. K nmocieiHuM OTHOCATCS KU3Hb, 3J0POBbE, JOCTOMHCTBO JIMYHO-
CTH, JINYHAs1 HEITPUKOCHOBEHHOCTb, YECTb U JOOPOE MM, JIeJIOBasl peryTalusl, HelIPUKOCHOBEHHOCTD
YaCTHOM KU3HU, JIMYHAS U ceMelHas TaliHa, IPaBO CBOOOIHOIO MepeBHKEHU, BBIOOp MecTa mpe-
ObIBaHMS U KUTEJIbCTBA, IPABO HA UM, [IPAaBO aBTOPCTBA, MHbIE HEUMYIIIECTBEHHbIE ITPaBa U JIpyrue
HeMaTtepuaibHble Onara.

CyOBbeKTbl IpakAaHCKMX MPaBOOTHOIIEHUI — JIMLIA, B HUX YYaCTBYIOLIME: 3TO (PU3NYECKHUe
muna (rpaxkngaHe Poccum, MHOCTpaHHBIEe rpakjaHe, Julia O0e3 rpakJaHCTBa), IOPUANYECKHe JIHIA
(MHOCTpaHHbIE, POCCHICKHE, MEK yHApOAHbIE), CyObeKTaMt Takke siBistiotcst Poccuiickas enepa-
LI1$1, FOCYAAPCTBEHHbIE OPraHBbl.

JI1s1 TpakJaHCKOro IpaBa XapaKTepHO HAIMYME TaK Ha3bIBAEMBIX OOIIMX WJIM aOCOJIIOTHBIX
[IPaBOOTHOIIEHUI, B KOTOPbIX, B OTJIMYME OT KOHKPETHBIX NMPABOOTHOLIECHUI, YIIPABOMOUYEHHOMY
JIMLYYy IPOTUBOCTOUT HEOIPEEIEHHBIN KPYT 003aHHBIX CyObEKTOB. DTO MPEk/Ie BCEro OTHOIIEHHUS
COOCTBEHHOCTH, B KOTOPBIX HUKTO HE B ITPaBe OrPaHNYMBATh COOCTBEHHHMKA B €r0 MpaBe BIIAJICHUS,
WCTIOJIb30BAHUS M PACMOPSDKEHUS 9TOM COOCTBEHHOCTBIO. Ha Beex JieuT 00s13aHHOCTh MPU3HABATh
3TO MPaBO COOCTBEHHOCTU M BO3/IEPXKUBATHCS OT €ro HapyLLEeHUsI.

Kak ormeuasoch Bblllle, CyObEKTaMU I'PakJaHCKO-IIPABOBBIX OTHOILIEHUH sABJAIOTCA (husnye-
CKHe JIMIIa, OpPraHu3alyy, rOCyIapcTBO, MyHUIIMTAIbHBIE 00pa3oBaHus. Pu3nyeckoe JMIO0 — 3TO
KOHKPETHBI YeJIOBEK HaJleJIeHHBI MpaBaMy M HECYIIUI 00S3aHHOCTH, OOJIAIAIOINIA T'Pak JAHCKON
MIPaBOCIIOCOOHOCTBIO U JIeeCTIOCOOHOCTHIO. ['pakaaHCKast MpaBOCIOCOOHOCTh — CIIOCOOHOCTh MIMETh
rpaxJaHckue mpasa M Hectn obsizanHOCTH (cT. 17 'K P®). Ona npusHaercs 3a BceMu Tpaxia-
HaMu ¢ MOMeHTa poxjaeHus. CoaepikaHue rpaxJaHCKON MPaBOCHOCOOHOCTU omnpenensercs cT. 18
I'K P®, cornacHo KOTOpo# rpaxjaHe MOTYT MUMETh MMYIIECTBO Ha MpaBe COOCTBEHHOCTHU; HACJEA0-
BaTh U 3aBeLIaTh UMYILECTBO; 3aHUMAThCA MPEeJIPUHUMATEbCKON U MHOM He 3alpellieHHON 3aKo-
HOM JIeAATEeJIbHOCTBIO; CO3/aBaTh IOPUIMUYECKHE JIMLA CAMOCTOSTEIbHO WM COBMECTHO C APYTMMHU
rpaxJjaHaMy 1 IOpUANIECKIMU JIMIIAMH; COBEPILIATH JIOOBbIe He MPOTUBOPEYAIIE 3aKOHY CACIKU U
y4acTBOBaTh B 0013aTeJIbCTBAX; N30MPATh MECTO JKUTEIBCTBA; MIMETh aBTOPCKUE MTPaBa, MIMETh NHbIE
MMYILECTBEHHBIE U JINUHBIE HEUMYIIIECTBEHHBIE ITpaBa. [IpaBocrioCOOHOCTb HE MOXET OBITh OrpaHu-
YEeHa MHAYe KaK B MOPSAAKE YCTAaHOBJIEHHOM 3aKOHOM (cT. 22 'K P®).
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