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BBE/IEHUE

ITpropureTHon 3aa4er yroloBHO-UCTIONHUTENBHON cucteMsl PP (nanee — YUC) BoicTymaer
TMOBBIILIEHNE YPOBHS OpraHu3auu 1 3(ppeKTUBHOCTY MCIIOJHEHUS YTONIOBHBIX Haka3aHuil. HeoOxo-
JAUMOCTD €€ pelleHHs] 00yC/IOBJIeHa YXyALIEHUEM COLUAIbHO-TICUXOJIOTMYECKUX U KPUMHHOI€HHBIX
XapaKTePUCTUK JIMYHOCTH OCYKAECHHBIX, MOBBILIEHUEM CTENIeHN MX OOIEeCTBEHHOM onacHocTH. [1o
odurmaabHeIM TaHHEIM PeepanbHoil cy:)Obl uctionHeHus: Hakazanuil (panee: ®CUH Poccun) ¢
2009 no 2011 rr., mpu o01eM BO3pacTaHWH YKMCICHHOCTH CIIEIIKOHTHHIEHTA B YUPEKACHUSX KOJIH-
YECTBO OCYXJEHHBIX 32 TSKKHME U 0CO00 TSKKHE MPECTYIUIEHUS BO3POC/IO BABOE U JIOCTUIVIO ABYX

TpeTeid OT OOIIEeH YNCIIEHHOCTH OCYXICHHBIX K JIUIIIEHUIO c130601u,11.
[Tpu 3TOM C Ka)JbIM TOOM YBEJIMYMUBAETCS KOJTMYECTBO JIUI] C TIOBBIIIEHHON arpeCCUBHOCTHIO
1 BO3OYAMMOCTBIO, C TICUXUYeCKUMHU OTKJIOHeHUsiMU. CorntacHo odunmanbHbeM gaHHsiM @CHUH Poc-

cun, Ha KoHell 2012 r. B yupexaenusax YUC conepxaiocs 706,2 ThiC. yenosek>. U3 Hux JocTa-
TOYHO OOJBIIIOE KOTMYECTBO CKJIOHHO K Pa3iMuHbIM (pOpMaM AEeCTPYKTUBHOIO MOBEIEHUS — arpec-
CUU, KOH(IUKTaM, WICHOBPEAUTEIbCTBY, CYUIIUIY, B TOM 4HcCie: 74 ThIC. YelIOBEeK C MpU3HAKAMU
MICUXWYECKUX OTKJIOHEHUI, HU3KUM YPOBHEM MHTEIJIeKTa; 127 ThIC. YeloBeK C MOBBIIIEHHOM arpec-
CUBHOCTBIO ¥ UMITYJIb.CUBHOCTBIO; 96 ThIC. YEIOBEK C HU3KMM COLMAIbHO-TICUXOJIOTUYECKUM CTaTy-
coM; 102 ThIC. YeJIOBeK ¢ MOBBIIIEHHON BHYIIAEMOCTBIO M CIa0bIMU BOJIEBHIMU KayecTBaMU; 88 ThIC.
YEJIOBEK, CKJIOHHBIX K CYMLIUY U YIEHOBPEAUTENbCTBY; 210 ThIC. Y€I0BEK, CKIIOHHBIX K IPYTUM (pop-
MaM JECTPYKTUBHOTO MOBEAEHMS; 51 ThIC. YEIOBEK C JIMACPCKMMHU KauyeCTBAMHM U OTPULIATEIbHOM

HaHpaBJIeHHOCTbIO3. B cBs13u ¢ 3TUM MOBBIIIAIOTCS TPEOOBAHMS K MOAJECP/KAHUIO TIOPSIIKA B UCTIpa-
BUTEJIbHBIX YupexkaeHusx (qayee: 1Y) 1 UCKITIOUeHHIO CllydaeB COBEPILEHUS PECTYIUIEHU! B OTHO-
IIEHNX KaK CaMUX OCYK/IEHHBIX (TIOA03pPEBAEMbIX U OOBUHSEMBIX ), TaK U coTpyaHUKOB YHC.
[TpoGnembl ¥icOTHEHUST U OTOBIBaHMS HaKa3aHWH oTpaxeHsl B KoHIENIMu pa3BUTHS yro-
JIOBHO-MCIIOHUTENBbHOW cucTeMbl Poccuiickont ®enepanuu 1o 2020 roga, yTBep:KAEHHON pacnopsi-

xenneM [IpaBurensctBa PP ot 14 oktsa6psa 2010 r. Ne 1772-p (nanee: KOHHCHLII/IH)4. B neit non-
YEpKUBAETCSI, UTO «3HAYMTENIHLHO BO3pOCiia Harpy3ka Ha padoTHuKoB YUC, yuyacTuanch CBsI3aHHbIE
CO CITy’kKeOHOM JIeSITeIbHOCTBIO CITyYan YIpo3 B UX aJpec U HanaJaeHui Ha Hux. [IpoGiema mpoTuBo-
JeWCTBUSI KPUMUHAIIBHBIM CTPYKTYpaM TpeOyeT pellieH s 11eJI0ro KOMILIEKCa BOIPOCOB, CBSI3AHHBIX
C OpraHu3alyei HaJJIexallero B3auMOICHCTBU S TPABOOXPAHUTENIBHBIX OPraHOB MO HEUTpAIU3aluy
BHEIIIHUX Y BHYTPEHHUX (haKTOPOB, CO3AAIOIINX YTPO3y HOPMATIbHOMY (PYHKIIMOHUPOBAHUIO UCTIpa-

BUTEJIbHBIX yqpe;meﬂnﬁ»s .

B Hacrosee Bpemsi B OCHOBHOM CO3/1aHbl ITPABOBBIE M OPraHU3AlIMOHHBIE MTPEJNOCHUIKH IO
pedopMupoBaHMIo Bcex HanpanieHui aesatenapHoctrn Y UC. Kak ObU1o cka3aHo, 0cOO0r0 BHUMAHUS
3aCIly’)KMBaeT 0OecrevyeHre JIMIHON Oe30MacHOCTH CIIELIKOHTHUHTEeHTa 1 coTpyaHuKkoB YUC.

HopmanbHast eITebHOCTh yUpeXkIeHH, OOECTeuMBAIOINX H30JSINI0 OT OOIIeCTBa, B
MIEPBYIO OYEPEb 3aBUCHUT OT COCTOSIHUS 3aKOHHOCTU. OJJHUM U3 NIPECTYIUIEHUI, HApyLLIAIOIIUX HOp-
MauibHOE (pyHKIIMOHUpOoBaHue NV, sBisiercs ne3opranu3anys AeATeJIbHOCTY YUpeKAeHui, odecrie-
YMBaOIIMX M30JsALMI0 OT od1mectBa (cT. 321 YK P®). CornmacHo OTUeTy 0 COCTOSIHUM MPECTYTHOCTH
Cpeny JIUII, OCYKIEHHBIX K JirieHuo cBooos! (popma 2-YHUC) 3a 2010 u 2011 rr., cpeau npectymn-
JIeHWH, coBepIleHHBIX B MY, 1J1s1 KOTOPBIX 00s13aTeIbHBIM MTPU3HAKOM SIBJISIETCSI IPUMEHEHUE HACH-
JIMSl WM YIpo3a ero NpUMEHEHU s, LIEHTPaJIbHOE MECTO 3aHUMAET JesTHUE, PelyCMOTpeHHoe CT. 321
VK PO.

B 2010 r. B 1Y 6110 coepirieHo 1023 npecrymiienust, u3 Hux 155 npecryrutennit (15,15 %),
npenycMoTpeHHsix cT. 321 YK P®. B 2011 r. 3aperucrpupoBano 887 npecrymienuit B 1Y, u3 Hux

5 npecrymienuit (0,56 %) kBamdunmposansl 1o cr. 321 VK P®°. HanGosbimee kommaecTso rnpe-
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CTYyILUIEHUH, peaycMoTpeHHbIX cT. 321 VK P®, npuxoauTcs Ha uclipaBUTEIbHBIE KOJIOHUU (J1ajiee
— UK), MeHbllle IpecTyIIeHn JaHHOTO BU/IA COBEPIIAETCS B CIIEICTBEHHBIX M30JIATOpaX (Jaee —
CH30) u TIopbMax.

®denepanbabiM 3ak0HOM OT 1 MapTa 2012 1. Ne 18-P3 «O BHeceHUM U3MEHEHUI B OT/Ie/IbHbIE
3aKOHOfaTeNNbHbIe akThl Poccuiickoil Penepanum» BBeJeHA OTBETCTBEHHOCTh 3a COBIT HApKOTHYE-
CKHUX CPEJCTB, ICUXOTPOITHBIX BEIIECTB WJIM UX aHAJIOTOB, COBEPILLIEHHBIN B CJIEICTBEHHOM M30JISITOPE
WM UCTIPAaBUTENILHOM YUpexIeHuu (1. «a» 4. 2 cr. 228.1 VK P®). BriepBble B yrooBHOM 3aKOHO-
JaTeJIbCTBE MOSBUIIACH CIIELMaIbHAs HOPMA, IIPEAYCMaTPUBAIOILAs OTBETCTBEHHOCTD 3a paclpocTpa-
HEHME HAPKOTUYECKUX CPEACTB, IICUXOTPOMHBIX BELECTB WM UX aHAJIOTOB B MECTax JIMILIEHHUS CBO-
601pl. Ha HE0OXOOMMOCTh TaKOTO 3aKOHOAATETBHOTO PellleHrsT YKa3bIBaOT Clieylolue AaHHbe. B
2009 r. B UK 6b110 3bATO 59 892,8 T HAPKOTUIECKUX U CHITBHOJICHCTBYIONIMX BemecTs, B 2010 . —

76 330,205 T, B 2011 1. — 78 906,01 1.

Cormnacno OTueTy 0 COCTOSIHUM PECTYITHOCTH CPe/IH JIUL], OCY:KAEHHBIX K JIMIIEHHIO CBOOObI,
B 2005 r. 3apeructpupoBaHo 88 MpecTyIUIeHu#, CBA3aHHBIX C HE3aKOHHBIM 0OOPOTOM HapKOTHUYe-
CKMX CPEJICTB, ICUXOTPOIHBIX BELIECTB WM UX aHAJIOTOB, coBeplieHHbIX B MY, u 13 npecrymienuii,

COBEpILIEHHBIX B CH308; B 2006 . — 162 npecryruienus B UK u 21 8 CU30; B 2007 r. — 205 nipe-
crymienuii B UK u 43 8 CU30; B 2008 r. — 260 B UK 1 31 8 CU30; B 2009 1. — 251 npecryruieHue
B UK u 30 npecrymuienunii B CU30; B 2010 r. — 268 npectyruienuii B UK u 37 npecryruienuii B
CH30; B 2011 r. 3apeructpupoBato 263 u 39 npecTyruieHuil COOTBETCTBEHHO.

[TpuBeneHHbIe MOKa3aTe M NOATBEPKAAI0T POCT 000POTAa HAPKOTUUYECKUX CPEICTB, ICUXOTPOII-
HBIX BEILECTB WM UX aHAJIOTOB, a TAKKE PACTEHU, COAEpKAIMX HAPKOTUUECKUE CPEICTBA WIIU TICH-
XOTPOIIHBIE BEIIECTBA, JIMOO UX YacTel, ColepKaliX HAPKOTHYECKUE CPEICTBA WJIH MICUXOTPOITHBIE
BEIIIECTBA, B MECTAX JIMIIIEHUSI CBOOO/IBI.

Hapkotusm co3paer ycnoBus /i1l COBEPIUEHUS] UHBIX MPECTYIUIEHUI U B LIEJIOM MOAPBIBAET
HOPMAJIBHYIO JIESITEIbHOCTD YUPEeXKIEHHUI, 00eCeYnBaIOIX U3O0JAIMIO OT OOIIEeCTBa.

AHaJIM3 CJIEICTBEHHOW M CYJIeOHON MpPaKTUKU MO JejlaM paccMaTprBaeMOW KaTeropuu Ipe-
CTYILJICHUI CBUJETENILCTBYET O CJIOKHOCTSX, BO3HUKAIOIIMX MPYU KBATU(PUKALUY ASSIHUN, COBEpIIA-
eMbIXx B 1Y. D10 00yC/IOBIEHO B TIEPBYIO OUEpe/ib CXOACTBOM NPECTYIUICHUH, TPEAYCMOTPEHHBIX CT.
321 YK PO um. «6» u. 2 ct. 105, c1. 317, 318 YK P®. B cuity HOBU3HBI HYXJAaeTCs B OT/IEIILHOM
I0pUIMYECKOM aHAJIM3€E COCTaB MPECTYIUIEHHUS], TPEYCMOTPEHHBIN I1. «a» 4. 2 cT. 228.1 YK P®.

VkazaHHble 0OCTOSITENILCTBA B MX COBOKYIMHOCTH OOYCJIOBIMBAIOT: 1) HEOOXOAMMOCTh M3yye-
HUS1 POCCUIICKOTO UCTOPUYECKOTO M MEKAYHAPOIHOIO OIBbITa YTOJIOBHO-IIPABOBOTO PEryIMpPOBAaHUS
OTBETCTBEHHOCTH 32 HapyIlIeHHe HOpMaJbHOH aestenbHocTH MY; 2) mMoucK M pa3padoOTKy Kave-
CTBEHHO HOBOTO MTOIXO/1a K YTOJIOBHO-ITPABOBOM OXpaHe esATeJIbHOCTH yupe:xaeHuil u opraHoB Y UC,
TMO3BOJISIIONIET0 MAKCMMaJIbHO 00ecrieurTh Oe30MacHOCTh COTPYAHUKOB, OCYXKIEHHBIX, ITOJ03peBae-
MBIX 1 OOBHHSIEMBIX; 3) yCTpaHEHHe MPoOIeM MMOCTPOEHUS CAHKIIMI 32 HapylIeHe HOPMaJIbHOM Jesi-
TeJIbHOCTU MY 1 IPaKTUKY UX TPUMEHEHUS.

B coBerckuil nepuos yrojaoBHO-IPaBOBbIE BOIPOCH! OTBETCTBEHHOCTH 3a JEWCTBHUS, 1€30pra-
HUBYIOIIUE AesITeIbHOCTh UCTIPAaBUTEIbHO-TPYIOBBIX YupexkaeHuil (nanee: UTY), 3aTparuBayivch B
padorax JI. I1. Amenuna, A. [Ipadenosa, C. U. Ky3smuna, M. M. Hcaesa, B. K. [Tunuyka, A. II.
Pomanoga, 3. C. Tenuoa, O. B. ®unmoHoBa u jp.

3a nocrnenHee aecATHiIeTHe ObUIM MTPOBEJEHBI UCCIIEI0BAHMS, TOCBAIIEHHBIE IPOOIeMaM yro-
JIOBHOWM OTBETCTBEHHOCTH 3a IpecTyIvieHue, npeaycMorpeHHoe ctr. 321 YK P®. MoxHo oTMeTUTb
crneayonmx aBTopoB: A. B. bensikos, /1. b. Banbsno, 1O. B. Bnacos, A. U. [Ipy3un, B. C. Umurees,
N. B. Kepnagxyk, C. B. Jlerocrae, B. C. Manu, C. B. Hazapos, A. C. Illatos, A. B. Illep6akoB
u J1ip. Bce oHM paccMoTpeny psif JUCKYCCHOHHBIX MTPOOIeM B 0003HAYEHHOM 00JIaCTH, OIHAKO MHO-
TYe U3 HUX MCCIEeI0BAI OCOOCHHOCTH YrOJIOBHOM OTBETCTBEHHOCTH 32 J€30PraHU3alUI0 JesITelb-
HOCTH YUpeXJCHUH, 00eCIeurBaoIUX 30U OT OOIIeCTBa, HapsAy C APYTUMH BOIIPOCAMH, a
HE OTAEJIbHO.



H. A. TopmikoBa. «Hapyienue nestesibHOCTH yUpe:kAeHUH, 00ECIeunBaOIIUX U30JISLMIO0 OT 00IIecTBa (YroJIOBHO-TIPaBO-
BOE HccienoBanue). MoHorpagusi»

Hacunve B OTHOIIEHWM MPECTABUTENS BIACTA B PA3JIMYHBIX €r0 MPOSBICHUSAX TPOAHAIA3H-
posaHo B Tpyaax P. K. A6azamuesa, M. I1. Epemkuna, T. 0. Mapkosoii, 1. E. Hukonosa, H. K.
Pynpiit, A. P. Capyxansina, B. C. Tkauenko, K. B. TpetbsikoBa, C. A. SIkoBnieBoi.

Oco0oro BHUMaHUS 3aCIyKMBAOT auccepranoHHbie wccnenoBanuss WM. I'. TlpacomoBoit
(2007 r.), A. A.TopOynona (2009 t.), O. A. demunoi (2009 r.), KOTOpbIE TOCBSIIEHB YTOJIOBHO-TIpa-
BOBOW XapaKTEPUCTUKE Je30PraHU3alINH JICATEIbHOCTU YUPeKICHU, 00eCTICUNBAIOIINX N3OSN0
OT OOIIECTBa, U cofiepkaT B ceOe KOHCTPYKTUBHBIE TIPEIJIOKEHHUS TI0 COBEPIICHCTBOBAHHIO YTOJIOB-
HOT'0 3aKOHOJIATENIbCTBA B paccMaTprBaeMoi oonactu. OIHAKO B JaHHBIX padoTax He ObUTH PacCMOT-
PEHBI BOITPOCHI MO OTIPAaHUYEHUIO MPECTYIUIEHU I, TTpeycMoTpeHHOrO CT. 321 YK P®, ot cmekHbIX
NesTHUI, COfiepKallX MPU3HAKK TPUMEHEeHU s HACUJIUS B OTHOIeHUU coTpynHuka YHUC.

BoJBIIMHCTBO YKa3aHHBIX aBTOPOB YACTHYHO 3aTPArvBaJIM YKA3aHHBIN acTieKT B paMKax U3y-
YeHUsI 0COOEHHOCTEH cocTaBa MpecTyIuieH s, peaycMorpeHHoro cT. 321 YK P®. Psi Bonpocos 1o
CHX TTOp OCTaeTCsl JUCKYCCUOHHBIM M TpeOyeT KOMIUIEKCHOTo uccienoBanus. K ToMy ke HU OfHH U3
MIEPEYNCIICHHBIX YUCHBIX He 0OpaInajics K U3yYeHUIO NeHAIN3auy Je30praHu3aliy AesITeTbHOCTA
yUpekIeHH, 00eCTICUNBAIOIINX U30JISIIMIO OT OOITIeCTRA.

[TpoGnemam, CBSA3aHHBIM C IIPUMEHEHHEM YTOJIOBHOTO 3aKOHOJATEILCTBA 00 OTBETCTBEHHOCTU
32 He3aKOHHBI 000POT HAPKOTHUECKUX CPECTB, ICUXOTPOITHBIX BEIIECTB WM UX AHAJIOTOB B Pa3-
JIMYHBIX €ro MPOSIBJICHUSIX, TOCBAIICHO JOCTAaTOYHOE KOJMYECTBO MCCIeIoBaHui. MOXHO OTMETHUTh
tpyasl JI. M. babkuna, C. . Bo6pakora, C. A. BacunbeBa, M. 10. Boponuna, 3. I'. I'acanosa, 1.
. 3ys, W. JI. Kupeepoii, A. A. Kopueepa, B. H. Kypuenko, C. 5. Jlebenesa, B. H. IMapmuna, T.
N. Tlyxsny, C. B. Paueesoit, [I. B. Cembikuna, C. 0. ®enopioka, E. JI. Xapbkosckoro, A. C. leno-
koBa 1 1p. OIHAKO OOJBIIIMHCTBO U3 HUX BKJTIOYAIOT paCCMOTPEeHUe TPodIieM HapKOTH3Ma 00IIecTBa
B I1EJIOM, W JIUIIIb HEMHOTHE 3aTParuBaioT KPUMHHOJIOTUYECKYIO U YTOJIOBHO-TIPABOBYIO XapaKTepH-
CTUKY JesTHUSI B MECTax JIUIIEHUS CBOOOIBI.

B at0i1 cBs3u unTepecHsl padotsl H. I1. Bapadanosa (2000 r.), E. B. I'onomanosa (2012 r.),
10. H. Kanub6epa (2002 r.), A. C. Konorery (2009 r.), K. 1. Cazonopoii (2012), B. H. CmupHoBa
(2004 1.), O. U. Tpudonona (2009 r.), P. P. ®arxymmuna (2009 r.), M. H. Yucrsakosa (2009 r.).
Ha3zBaHHBIE aBTOPBI PACKPBUTH OT/IEIbHBIE BOIPOCH! YTOJIOBHO-TIPABOBOTO PETYJIUPOBAHUS HE3aKOH-
HOTrO 000pOTa HAPKOTUIECKUX CPECTB, MICMXOTPOITHBIX BEIECTB WM MX aHAJIOTOB, a TaKXke pacTe-
HUH, cofiepXkKaliX HApKOTUYECKHe CPEJICTBA WM IICUXOTPOITHBIE BEIECTBa, MO0 UX YacTel, couep-
KaIMX HAPKOTHUYECKUE CPEICTBA UJIH MICHMXOTPOITHBIE BEIECTBA, B MECTaX JIMIICHUS] CBOOOIBI.

B Hacrosmieit ke padoTe MCCIeAyIoTCs COLMabHAsl OOYCIIOBJIEHHOCTh YTOJIOBHO-ITPABOBBIX
HOpPM 00 OTBETCTBEHHOCTH 3a HapyllleHHe HOPMAaJILHON AEATENIbHOCTU YUPEKACHWH, oOecreuu-
BAIOIIVX W3OJIALMIO OT OOINECTBa, OMpe/ie/ieHre UX IOPUINIECKON MPUPOIbI, BHISIBJICHUE TEHJICH-
U pa3BUTHS YTOJIOBHOTO 3aKOHOJATENILCTBA B 9TOM 00JIaCTH; IPEANPUHSATHI ITOMBITKA BHIPaOOTaTh
YTOJIOBHO-TIPABOBOE TIOHSITHE HOPMAJIBHON JESTETbHOCTA WCIPABUTEIBHBIX YUPESKIACHUHN, HAyIHO
00OCHOBaHHbIC PEKOMEHJAIIMU IO COBEPIIEHCTBOBAHUIO 3aKOHOMATEILHOM perjiaMeHTAlliu yro-
JIOBHO-TIPABOBOT'0 0OecIieueHs] HOPMAaTbHOTO (DYHKITMOHUPOBAHUS YUPEIKACHUI, 00eCTIeYMBAIOIINX
M30JISIINIO OT OOINECTBA, U 3aKOHHOM JIEATESIHHOCTH VX MTPECTABUTENICH B CBSI3U C UCTIOJTHEHUEM UMU
JOJDKHOCTHBIX OOSI3aHHOCTEH, a TakKe MPAKTUKK WX TPUMEHEHUS.
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TJIABA I
COILIMAJIBHAS OBYCJIOBJIEHHOCTD
YI'OJIOBHO-IIPABOBOU OXPAHBI
HOPMAJIBHOMU JIESATEJIBHOCTH
NCIIPABUTEJIbHBIX VUPE K IEHUI

§ 1. HOpMaJIbHaH ACATCJAbHOCTDb UCIIPABUTCJIbHbLIX
yqpeplc,uenm‘/’l KaK 00bEKT yFOJIOBHO-HpaBOBOﬁ OXpaHbI

OO0BeKTOM erHOBHO-HpaBOBOf/JI OXPaHbl BBICTYIIAIOT 06H_ICCTBCHHBIC otHomeHnsa. Kak orme-
vaet I'. I1. HOBOCCHOB, «E€CJIM HAC UHTEPECYET MEXAHU3M YTOJIOBHO-IIPABOBOI'O PETYJIMPOBAHUSA, TO B
paMKax 3aa4, p€IacMbIX 3aKOHOAATEJIEM, Mbl MOKEM U JOJIZKHBI 1daTh OTBET HA BOIIPOC, YTO UMEHHO

UM CTaBUTCA TOJ] YTOJIOBHO-TIPABOBYIO oxpaHy»9.

ITo muenuo JI. [I. "'ayxmaHa, «BbIpakeHHE B YTOJIOBHOM 3aKOHE OTHOLIEHUI B KAYECTBE OXpa-
HSIEMBIX UM IIPEJCTABIISIET COOOM, C OIHOM CTOPOHBI, IPOLIECC OTPAXKEHUSI OOBEKTUBHO CYIIECTBYIO-
IIMX OOLIECTBEHHBIX OTHOIICHUI B CO3HAHMM 3aKOHOJATENSI KaK HYKIAIOIIUXCS B 3alIUTE YTOJIOB-
HBIM 3aKOHOM, U C JPYTOM — pe3y/bTaT 3TOr0 OTPaKeHUs1, 3aKJII0YAIOLIUIICS BO BBEJEHUU ITOHATUI O
JAHHBIX OTHOIIEHUSIX B YTOJIOBHBIM 3aKOH, TO €CTh B YCTAHOBJIEHUMM OXPaHbl YKa3aHHBIX OTHOILIEHUI
YTOJIOBHBIM 3aKOHOM>» 10,

E. A. ®posoB ykaspiBal, YTO ONpeJie/ieHHble OOIIECTBEHHbIE OTHOLLIEHUS JIMIIb MOCTOJIbKY
OOBABIISIOTCS 0OBEKTOM YTOJIOBHO-ITPABOBOI OX paHbl, OCTOJIBKY OHH 3aIIUIIAIOTCS OT TPUYNHEHHS
MM TOT0 MJIM MHOTO yuiepOa, U, HA00OpOT, oNpeesieHHble JeUCTBIA JHIIb [TOTOMY IPU3HAIOTCA Mpe-

CTYITHBIMH, Y4TO OHH TIPHYHMHSIOT A CIIOCOOHBI IPUYMHATE BPEX. .

[NoHsiTHE «OOBEKT YroJIOBHO-TIPABOBOM OXpPaHbl» JAaeT JIMIIb oO0Iee MpeacTaBieHre O Kpyre
OOIIECTBEHHBIX OTHOIIEHUH, 3aIUIIIAEMbIX YTOJOBHBIM 3aKOHOM, T. €. UMEeT OOIIECOIMaIbHOE 3Ha-
yeHue. IMEHHO B TakOM CMbICJIe OOIIECTBEHHbIE OTHOIICHUsI YKa3bIBAIOTCS B YIOJIOBHOM 3aKO-
HomarenbetBe. Tak, 4. 1 cr. 2 YK P®, 3akperuiss 3amauu, onpenenser cdepsl 0OMIeCTBEHHOM
KU3HU, TOAJIEKAIME YIOJOBHO-IIPABOBOM OXpaHE M, CJIE0BATENIbHO, MOIBEPralolmecs BO3/ei-
CTBUIO B pe3y/IbTaTe COBEPIICHHS MPeCTyIIeH!A. [lJaHHas CTaThsl BKJTIOUAET Te OOIECTBEHHbIE OTHO-
LIEHUs, 32 IOCATaTeIbCTBA HA KOTOPbIE MTPEAYCMOTPEHA YTOJIOBHASl OTBETCTBEHHOCTD.

OnH1M 13 TaKuX 0OBbEKTOB BHICTYIAIOT OTHOIIEHUS B chepe odecrieueHrsi HOpMaJIbHOH YIIpaB-
JIEHYECKOU JesITeJIbHOCTH OpraHOB rocyaapcTBeHHON Biactu. B OcobeHHoit yactu YK P® Boiiens-
ercsl COOTBETCTBYIOIIAs I71aBa «lIpecTyrnienus NpoTUB MOpsKa YIpaBJIeHUs», B KOTOPOM COnIEp-
KUTCS psA cTaTeid 00 YroJIOBHOW OTBETCTBEHHOCTH 3a IMOCATaTeIbCTBA HA OTHOIIEHUS B JAHHOM
cepe. Ocodoe mecto 3anumaer cr. 321 YK P®, coracHO KOTOpOii yroJOBHO-TIPABOBOI OXpaHe
TMOJIJIeXKAT OOIIeCTBEHHbIE OTHOIICHHSI, CKJIA/IBIBAIOIINECS] B TIpOLiecce AEATEbHOCTU YUPEKICHUM,
o0ecneynBaloIIrX N3OJIAIMIO OT 00IecTBa. [lesATeTbHOCTh TAKUX YUPEKASHUI HallpaBJieHa Ha JIOCTH-
JKEHHE LIeJIel YTOJIOBHOIO HaKa3aHMs: UCIIPABJIEHUE OCYKIEHHBIX U MPEIyNpeKAeHUE COBEPIICHUS
VMU HOBBIX IPECTYILJICHUH.

[Tpu 3TOM HaO UMETH B BUAY, YTO comlacHo 4. 2 cT. 43 YK P® Hakazanue npumeHsieTcs: B
LIEJISIX BOCCTAHOBJIEHU S COLIMAIBHOM CITPABEAJIMBOCTH, @ TAKXKe B LIEJIAX UCIIPABJICHUS OCYKIEHHOTO
Y NIpeyNpexkIeHNs] COBEPIIEH!USI HOBbIX IIPECTYIUIEHUH, a cortacHo 4. 1 c1. 1 YUK P® - B nensax
UCTIPaBJIEHUS] OCYkKJIEHHOTO U MPeNyIpekAeHUS COBEPILIEHHNS HOBBIX NIPECTYIUIEHUI KaK OCYkK/IeH-
HBIMH, TaK ¥ UHBIMH JIUIIaMU. COOTBETCTBEHHO, IEATETILHOCTh YUPEeXKJEHHUA, 00ECTIeUNBAIOIINX U30-
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JISIIMIO OT OOIIECTBA, MOXKET OBITh ITPU3HAHA HOPMAJIbHOM, €C/U B Tipoliecce MX (byHKIIMOHUPOBAHUS
OecriepeOOIHO peasTM3yI0TCsl HA3BaHHBIE 11T HAaKa3aHUSI.

BaxHas ponb B cucteme Liesiell Haka3aHUsl OTBOAUTCS UCIIPABJIEHUIO OCYKIEHHBIX, 110]] KOTO-
PbIM 3aKOH MOHMMaeT (hPOPMHUPOBAHUE Y HUX YBAXUTEIBHOIO OTHOIIEHHS K YElIOBEKY, OOIIECTBY,
TpPYILy, HOpMaM, MPaBWIaM U TPAIULUSIM YeJIOBEUECKOro OOIIeKUTHS U CTUMYIMPOBAHKE TTPABOTIO-
ciymHoro nosefeHus (4. 1 cr. 9 YUK P®). [loctukenne ykazaHHOM LIeJIM HEPa3pbIBHO CBSI3aHO C
HCIIOJIHEHUEM W OTOBIBAHMEM HAKa3aHUs B BUAE JUIIEHUS cBoOombl. B aToi cBssu 4. 2 cr. 9 YUK
P® nepeuncnsger OCHOBHbBIE CPEACTBA UCIIPABIEHNUSA OCYKIEHHbIX. VMU sABisA0TCA: 1) yCTaHOBIIEH-
HBIT MOPSTOK UCTIOJTHEHUS ¥ OTOBIBAHUSI HaKa3aHWS (peXuM); 2) BocIUTaTebHast padoTa; 3) ooie-
CTBEHHO TIOJIE3HBIN TPy, 4) MoyueHre o01ero oopazoBanusl, 5) mpodecCHoHaIbHAsI TIOATOTOBKA U
6) 00I11IeCTBEHHOE BO3/ICHCTBHE.

o muenmio A. B. Illep6akoBa, 3TH cpecTBa MOKHO OTHECTH K MPU3HAKAM HOPMaJIbHOM Jiesi-

. 12
TEJIPHOCTH yUpPEeKICHHH, 00ECTICUNBAIONINX U3OJIAIMIO OT odmectBa . 00 3tom xe ropoput C. B.

Ha3ap0B, YKa3biBad, 9TO BOCHPEIIATCTBOBAHNC OCHOBHBIM 3ala4aM NEATCIIbHOCTH UCIIPABUTECIIbHBIX

yqpemneﬂnﬁ JIC)KUT B OCHOBE JAC30PraHrU3alluu UX ACATCIIBHOCTU 13.

M. ®. KocTiok yTBEpkKAAeT, 4TO MpU COBEpLIeHUH IpecTyiuieHus B MY «BO Bcex ciyvasx
HapyIaloTCsl OOIIECTBEHHbIE OTHOLIEHUs, 0OeCIeYNBaOIIe HOPMAIBHYIO JESTebHOCTh YKa3aH-
HBIX YUpEXAEHUI, KOTOpas HalpaBjieHa Ha JOCTMKEHHE IPEJyCMOTPEHHBIX YTOJOBHBIM M YIO-
JIOBHO-HCIIOJIHUTEIbHBIM 3aKOHOM 1Ie/lell Haka3aHusl M MpeJCTaBiIseT COOOW yperyaupoBaHHbIE
3aKOHOZIATEIbHBIMU HOPMaMH MPAaBOOTHOIIIEHH I, CKJIA/IBIBAIOIIUECS B TIPOLIECCe OTOBIBAHUS U ICTION-
HEHUsI HAKa3aHU s, KOTOPBIM MTPUYMHSIETCS] UM MOKET ObITh IpuurHeH Bpen. CoBepiiast mpecTyIuie-
HHUE B MECTax JIMIIEHUs] CBOOO/IbI, BUHOBHBI TEM CaMBIM IMOCSITaeT HA HOPMAJIbHYIO JeSITEIbHOCTD

YUPEKJICHUI, UCTIONHSIOIIMX YTOJIOBHOE HAKA3aHUE B BHIE JIMILICHHST CBOOOIbI» 14,

JlaHHas1 AeATeTbHOCTb B CAMOM IMPOKOM OHUMAaHUU IPEJICTaBIseT COOOM yperyIMpOBaHHbIE
3aKOHOZIATEIbHBIMUA HOPMaMM OTHOLIEHH S, CKJIA/IbIBAIOIMECS B IPOLIECCE UCTIOTHEHUS U OTOBIBAHU S
HaKa3aHUi, CBSI3aHHBIX C OrPaHUYEHUEM JIMOO JIMILIEHUEM CBOOOIbI.

B cBa3u ¢ Tem, uto npecryruienue, npegycMorpeHHoe cr. 321 YK P®, nocsaraer Ha pyHKIH-
OHHMPOBAHME YUPEKACHUH, 0OECTIeYMBAIOIINX W3OS0 OT OOIIECTBA, BO3HUKAET HEOOXOAUMOCTh
6oJ1ee MoAPOOHOro M KOMIUIEKCHOTO aHAJIM3a CONePKaHUsI HOPMAJILHOM JIeSITEJIBHOCTH JITAaHHBIX yupe-
KIEGHUHM U MX TIPABOBOTO 0OECTICUeHUSI.

HesrensHOCTh MOOOTO yupexaeHus YMC HeoOX0oAMMO paccMaTpuBaTh C JIBYX TMO3WIMA —
UCIIOIHEHU 1 M OTOBIBaHU A HaKa3aHU . VIcrioHeHne Haka3aH! sl OCYLLECTBIISIETCS CO CTOPOHBI COTPY-
HUKOB yupexJeHus. B npolecce cBoeil 1esATeIbHOCTH OHU PEaIU3YIOT OIHO U3 OCHOBHBIX CPE/ICTB
UCIIPABJIEHUS] OCYKJIEHHBIX — PEXKUM.

I0. A. Taiiro3uH noguepkuBaeT 3HAYUMMOCTb PEXKHAMA C TOUKH 3PEHUS UCTIOJIHEHNU S JIUIIEHUSA
cBOOOIBI: «PeknM Kak MopsiIoK MCIOHEHM 1 JIMILIEHUS] CBOOO/IBI — 3TO OCHOBaHHAsI Ha 3aKOHE U COOT-
BETCTBYIOILMX 3aKOHY HOPMATHBHBIX IPABOBbIX aKTaX JESATEJIbHOCTh COTPYAHUKOB UCIPAaBUTEIBHOTO
yUpesKJIeHUs1, HalpaBjeHHas: Ha oOecriedeHre OXPaHbl U U3OJISIIUK OCYKIEHHBIX, HAA30D 32 HUMH,
UCIIONIHEHUE BO3JIOKEHHBIX Ha HUX OOSI3aHHOCTEH, peaM3allii MX IpPaB M 3aKOHHBIX MHTEPECOB,

obecIieueH e TNIHON Ge30MacHOCTI

J1. B. BanbsiHo Takke oOpaliaeT BHUMaHUE, YTO P COBEPIIEHNUH MTPECTYILICHH S, IPeTyCMOT-
penHoro ct. 321 YK P®, crpanaet B nepByo ouepeib IesTeIbHOCTh A AMUHUCTPALIUY UCTIPABUTE Th-
HOTO YUYpPEXIEHUs, OCYIIECTBIIsIEMasi B COOTBETCTBUM C YTOJIOBHO-MCIIOJHUTEbHBIM 3aKOHOM, IO
peanuzaiyu (pyHKIMN KapaTesIbHO-BOCIUTATEIbHOTO BO3EMCTBHS Ha OCYKJEHHBIX K JIUIIEHUIO CBO-
60;[5116.

OcHoBHBle TpeOoBaHUsI pexrMa nepedncieHsl B cT. 82 YUK P®. B u. 1 nanHO# crarthu
YKa3aHO, YTO PEXUM B HUCHPABUTEIBHBIX YUPEKICHUSX — ITO YCTAHOBJICHHBI 3aKOHOM U COOT-
BETCTBYIOLIMMH 3aKOHY HOPMATHBHBIMU MPABOBBIMHM aKTaMH MOPSAOK UCTOTHEHUsI M OTObIBAaHUS
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JIMIIEHHST CBOOO/IBI, OOECTICUNBAIOLIMIA OXPaHy M U3OJIAIMIO OCYKICHHBIX, TIOCTOSIHHBIA HAA30p 32
HUMH, UCTIOJTHEHHE BO3JIOKEHHBIX Ha HUX OOSI3aHHOCTEH, peasn3aliyIio X MpaB v 3aKOHHBIX UHTEepe-
COB, JIMYHYIO OE30MACHOCTb OCYKICHHBIX M MePCOHaNa, pa3/ielbHOE COlepKaHne Pa3HbIX KaTeropyii
OCYXJICHHBIX, Pa3JIMUHbIE YCJIOBUS COACPKaHUS B 3aBUCUMOCTH OT BUJIA UCTIPABUTEJILHOIO YUpEKIe-
HUS1, HA3HAYEHHOTO CYIOM, U3MEHEHHUE YCIIOBUI OTObIBAaHMS HAKA3aHWSI.

PexuM co3paer ycnoBus 151 IPUMEHEHU s JPYTUX CPEICTB UCTIPABJIEHU S OCYkKIEHHBIX (4. 2 CT.
82 YUK P®). CremoBarelibHO, 0OecrieueHre YCTAaHOBJICHHOTO TIOPSIIKA MCIIOMHEHUS U OTOBIBAHUS
HaKa3aHUs SBJISIETCS OCHOBHOM 3aaueid J1sl T0OO0ro yupekaeH s, 00eCeUnBaIOIIEro N3OSN0 OT
obmecTBa. Hu omMHO M3 CpeacTB UCTIpaBIeHHsT OCYkKICHHOTO HE MOXKET ObITh 3(P(PEeKTUBHBIM, €CIU
B YUPEIK/ICHUM HET HEOOXOOMMOTO MOPSIZIKA, T. €. He oOecniedeH peskiM. COOTBETCTBEHHO, HOPMaJTb-
Hasl JesITeIbHOCTD YUpEeKACHHs, 00eCTIeUMBAIONIEr0 N30JISIMIO OT OOIIECTBA, BhIpAXaeTcs B KaKI0-
JHEBHOW pean3aliiid PeXUMHBIX TPeOOBaHMH, YCTAHOBJIEHHBIX YTOJIOBHO-MCIOIHUTEIBHBIM 3aKO-
HOZIaTEJIbCTBOM.

VcnionHenue yrojaoBHbIX HaKa3aHWI MPU3HAETCS UCKIJIIOYUTENILHOM peporaruBoi ((pyHKLue)
rOCyJapcTBa, UIsl OCYLIECTBIEHUSI KOTOPOH CO3JAl0TCsl CElMaIu3UpPOBAHHBIE T'OCYIAPCTBEHHbIE

yUpEKIEHUA U opraHbI”. Ucxons n3 Hasanus c1. 321 YK P®, nezopranuzarimum MoryT ObITh MOJI-
BEPTrHYTHI «yUPEKICHUS, 00eCIIeUMBAIOIINE U3OJIAIHMIO OT OOIIECTBA .

B c1. 321 YK P® koHKpeTusnpyeTcs BUJ TaKUX YUPEKACHUN: 1O Y. 1 3T0 «yupexIeHre Uin
OpraH yroJIOBHO-UCHOJTHUTEIBHON CHUCTEMBI», a 10 4. 2 — «MECTO JIMIIEHHUs] CBOOOIbI MM MECTO
COolepKaHus O[] CTPAXEW».

VYTOI0BHO-UCTIONHUTENBHOE 3aKOHOJATEbCTBO HE ONEpUpPYET TAKUM MOHATHEM, KaK «yupe-
KJEeHUs1, 00eCTICUNBAIOIIHE U30JIAIIUIO OT OOIIEeCTBa». B 3aKOH BKJIIOUEHBI TEPMUHBI — «YUPEIKICHUS

" Opratbl, UCIIOJIHAIOMIME YIOJIOBHBIC HAKa3aHWUS B BUAC JIMILICHU A CBO6OI[I)I>> 18 N «Yy4YpEeKIACHHUA yIo-

o 1

JIOBHO-UCIIOJTHUTEJILHOM CUCTEMBI, UCTIONHSIOLIME YTOJIOBHbIE HAKA3AHUSI» ?.0.P. Py3eBud 1o stomy
MOBOJY BbICKa3aJl MHEHME, 4TO B CT. 321 YK P® ynorpebisercs cauIKoM MHOTO TEPMHUHOB: «y4pe-
KJEeHUs1, 00ECTICUNBAIOIIHE U30JISIINIO0 OT OOIIECTBA», «YUPEkKICHUE WM OpTraH YTOJIOBHO-UCIIOHU-

TEJIbHON CHUCTEMBbI», «MECTa JIMIIEHUsI CBOOO/IBI WIIM MeCTa COIEPXKaHUsI TIO]] CTPaXei» 2 310 00y-
CJIOBJIUBAET, 10 €r0 MHEHHUIO, TPYJHOCTH B YCTAaHOBJICHUM BHUJOB YUPEXAECHHUH, 00ECIeUNBAIOIINX
M30JISALINIO OT OOIIECTBA, a CIe0BaTeNIbHO, U B IpuMeHeHuu cT. 321 YK PO.

A. W. [Ipy3uH yka3blBaeT Ha TO, YTO HA3BAaHME CTAaTbU IPU TOJKOBAaHUM CYLIHOCTH YIO-
JIOBHO-TIPABOBOT'O 3allpeTa UMEET JIMIIIb OPUEHTUPYIOLIMI XapakTep. CaM 3anpeT U3JI0KeH B IUCTIO-
3UIIMA HOPMBI. ABTOp MPUXOAUT K BBIBOAY, UTO «B 4. | TOBOPUTCS BOOOIIE 00 yUpeKICHUSAX WM
OpraHax yrojIOBHO-UCTIOJTHUTEILHOM CUCTEMBI 0e3 KaKMX-TMOO OrpaHUYEHUH, a He TOJIBKO pelai-
KX 31291 U3OJISAIMH JIMIT OT OOIIECTBa, a 3ar0JIOBOK CTaThi UMeeT Ooliee y3koe conepkanue. [Tpo-
TUBOPEUUsI CYILECTBYIOT M MEX/y Pa3JIMUYHBIMU YacTsIMHU aHaIM3UpyeMoit crathu. B u. 2 cr. 321 YK
P®, HaunHaro1elics Co C0B «/IesAHU S, IPEAYCMOTPEHHbIE YaCThIO IIEPBOM HACTOSIILIEN CTaTbU», 1EH-
CTBHE 3aKOHA TEM HE MEHee OrpaHUYeHO MECTaMH JIMIIEHUs CBOOO/Ibl U MECTAMU COIEP/KaHUs MO/

CTpa>1<ef/’1»21

Ha Haru B3risiz, He CTOMUT yAENATh CTOJb MPHCTAIBHOE BHUMAHKE IAHHOH Mpo0iieMe, Tak Kak
Pa3aruus B TEPMUHOJIOIMU HE U3MEHSIOT CYIIIHOCTh U LIEJIU AEATEbHOCTU YKa3aHHBIX YUPEkKICHUIL.
Ho ecnu roBoputs 0 pegakimu ct. 321 YK P®, 10 nydie, no HaiieMy MHEHHIO, UCIIONb30BATh TEp-
MUH «UCIIPABUTEJIbHBIE YUPEXKAECHHU», KOTOPbI OXBAThIBAET BCE BU/Ibl UCIIPABUTENIBHBIX KOJIOHUIA,
TiopbMbl 1 CU30.

K HakazaHMsAM, CBSI3aHHBIM C M30JISILMEH OT OOIIECTBA, OTHOCSATCS ApecT, COIepKaHHUeE B JHIC-
UTUIMHAPHON BOMHCKOW YacCTH, JIMIIIEHHEe CBOOO/IBI Ha OITpe/IeNIEHHBIN CPOK, TIOKM3HEHHOE JIMIIIEHHE

cBoGomsl (cT. 54, 55, 56, 57 YK P®)*.
I/ICHpaBI/ITCJIbHI)IMI/I y‘lpe)KIICHI/IHMI/I, HUCIOJIHAIOIIIMMU HaKa3aHUs, CBA3aHHBIC C H3OHHHH€ﬁ oT
oo01ecTsa, cornacHo cr. 58 YK P®, 4. 9 cr. 16 YUK P® u cr. 74 YUK P gBisdiorcs: KOJTOHUU-TIOCE-
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JIeHW 1, BOCITUTATE IbHbIE KOJIOHWUH, JieueOHbIe UCTIPABUTENIbHbIC yUpeKACHH S, JiIeueOHO-TIPO(PHUITaKTH-
YecKue yUpeKAeHHs, NCIIPABUTEbHBIE KOJIOHUH OOIIETro, CTPOroro M 0coO0ro pekuma, TIOPbMbI 1
CJIEZICTBEHHBIE U30JISTOPHI.

B cootBerctBum co cr. 7 @enepanbHoro 3akoHa ot 15 uionsa 1995 r. Ne 103-93 «O conep:xanuu
TIOJ1 CTPaKel MOJ03pEBAEMbIX M OOBUHSEMBIX B COBEPILICHUH NIPECTYTUICHUI» MECTAMU COfIEPKAHUS
IO/ CTPaXeH SIBJISIIOTCSA:

— CJIE/ICTBEHHBIE M30JIATOPHI YTOJIOBHO-UCTIOJTHUTEILHOM CUCTEMBI;

— M30JIATOPbI BPEMEHHOTO COZIEPKaHMU s TIOI03PEBAEMBIX 1 OOBUHSIEMBIX OPraHOB BHYTPEHHHUX
I (SUH

— M30JISITOPbI BPEMEHHOTO COAEPKAHM S IOJJ03PEBAEMbIX U OOBHHSIEMBIX TIOT PAHIMYHBIX OPraHOB
dbenepanbHON CTyKObI 6€30MACHOCTH.

CoOTBETCTBEHHO, HOPMaJIbHAS IESITEILHOCTh IMEHHO TUX YUPEKICHUI OXpaHsIeTCss HOPMOM,
3akperuieHHoH B cT. 321 YK P®. He crout nprpaBHUBaTh K JaHHOU KaTETOPUU YTOJIOBHO-UCTIOIHU-
TeJIbHbIe MHCTIEKINH, TTPEATIPUSITHIS, CIIEIMAIbHO CO3IaHHbIe 17151 oOectieuenus nestensHocta Y UC,
Hay4YHO-HCCIIEI0BATEIIbCKUE, TPOEKTHBIE, JieueOHble, yueOHble W WHbIe YUpexkICHUs, BXOASIIHE B

YTOJIOBHO-UCTIOTHUTENILHYIO CUCTeMY To perieHuio [IpaButenbcTBa P2, Ux IEATENBHOCTD XOTS U
HarpaBJieHa Ha pellieHre OTIebHBIX 3a/1a4 Y VC, HO OHM He 00ecnieYrBaIoT N30S0 OT OOIIeCTBa
OCYXJIEHHBIX K JHIIeHuio cBoOoabl. Mcxons us cr. 40, 41 u n. 3 cr. 151 VIIK P®, mopckue i
peuHble Ccyna, HaXOAAIIMECs B AAJIbHEM IIaBaHUU, TMOO 3UMOBKU MOTYT OBITh MTPUCHIOCOOJIEHBI O]
dynxmmn CU30. OnHako OHM HE OCYILECTBIIAIOT (DYHKLMM FOCYJApCTBEHHOIO YIIPABJIEHUA U, CJle-
JOBATEJIbHO, HE IOJKHBI OTHOCUTBLCS K MECTAM COAEPKaHUS MO/ CTPaXel MPUMEHUTENBHO K CT. 321
VK P®. Kanutansl MOPCKUX WA PEYHBIX CYJJOB U HAYAJIbHUKU 3MIMOBOK HE SIBJISIIOTCS COTPYAHUKAMU
yUpekIeHHii, 00eCTIeUnBAIOIIUX U30JISIIMIO OT 00IIecTBa. [JJaHHbIe TUIIa BRIHYKIEHBI BHITIOIHSAThH HE
CBOICTBEHHbBIC UM 33J]a4d B CHJIy SKCTPEMaJIbHBIX OOCTOSITEIbCTB, OOYCIIOBJICHHBIX MpecedyeHueM
MIPECTYHOM JIeTeTbHOCTH BAHOBHOTO JTMOO €ro 3aJiepKaHieM U IOCTaBJICHUEM B ITPABOOX PAHUTETh-
Hble opranbl. [ToaTomy ObLIO OBl HEBEPHO MPEANONAraTh, YTO BUHOBHBIE, BO3ACUCTRYS HA KAalTUTAHOB
MOPCKHX CY/IOB M HAUaJIbHUKOB 3UMOBOK, CIIOCOOHBI JIE30PraHU30BaTh JNESITEILHOCTh YUPEKICHUI,
00eCITeYnBaIINIX U30JIALMIO OT OOIIECTBA.

PexumMy Kak mOpsiIKy MCHOMHEHUS JIMIIEHUs CBOOO/IBI BCErla KOPPECTIOHANPYET PEKUM Kak
MOPSIIOK OTOBIBAHUSI HAKa3aHUsI, KOTOPHIN peain3yeTcsl HEMOCPEACTBEHHO CAMUMM OCYK/ICHHBIMH.
K HamboJiee BaKHBIM yCIIOBUSIM HOPMAJIbHOH AestenibHoCcTU MY crieyet oTHecTn obectieueHue Oe3-
OIMacHOCTH ocyxJeHHbIX. CoBeplieHue aesHus, npegycMorpeHHoro cr. 321 YK P®, craBur non
yrpo3y HOPMAJIBHYIO JIEATEIbHOCTh YUPEkAeHHUI M0 00eCreYeHrIo pexkrMa OTOBIBAaHKS HAKa3aHUSs
OCYXJICHHbIMHU.

B. E. IOxaHuH oTMeYaeT, 4To pexkuM Kak MOPsI0K OTOBIBAHUSI HAKA3aHUSI — «3TO TBEPIIO yCTa-
HOBJICHHBIN PACMOPSIIOK )KU3HU, TPYAa, yueObl U OTAbIXA OCYKAEHHBIX K JIUIIIEHUI0 CBOOOIbI, a TAKKE
MOPSJIOK peanu3alvi YCIOBUI OTOBIBaHMSI Haka3aHus. B ocHOBe pexrMa OTObIBaHUSI HaKa3aHWSs

JIEXKUT CHCTEMA OIPEe/IENICHHBIX 00s13aTeIbHBIX MTPABIII, PETYIMPYIOIIUX IMOBEAECHUE OCYKICHHBIX» 24

A. B. lllep6akoB yKasbIBaeT, YTO «IOJ HOPMaJIbHBIM (DYHKIIMOHMPOBAHUEM YUPEKICHUN U
OpraHoB yTOJIOBHO-UCTIOJIHUTEILHON CUCTEMBI CJIEAYET IOHMMATh YCTAHOBJIEHHBIN 3aKOHOM MOPSI0K
WCTIOTHEHU 1 ¥ OTOBIBAHMSI JIUILIEHHU s CBOOOIBI, 00ECTIEUMBAIOIIMI ITpaBa U 3aKOHHBIE MHTEPECHI, JTY-
HYI0 0€30MaCHOCTb OCY>K/ICHHBIX Y IIepcoHasa (M UX OJIM3KMX), a TAKKEe UCTIOTHEHUE UMU BO3JIOKEH-

HBIX Ha HUX HOPMATUBHBIMU aKTaMH 00SI3aHHOCTE > >

ITo muenuio T. A. MomkoBa, «B3aMMOOTHOILIEHUSI OCYKIEHHBIX APYT C IPYTrOM M C MpeAcTa-
BUTEJISIMU aIMUHHUCTPALIMU MECT JIMILIEHUsI CBOOO/IbI MTPEACTABIISIOT COOOH YpEeryIMpoBaHHYIO HOp-
MaMH{ YTrOJIOBHO-UCTIOJHUTEIBHOIO 3aKOHOAATENbCTBA CUCTEMY MOJIOKUTEIbHBIX COLUATIBHBIX CBS-

3ell yKa3aHHBIX JIML], OCHOBAHHYIO Ha B3aUMHBIX MpaBax U OOS3aHHOCTSX» 2°. ABTOp NTOJYEPKUBAET,
YTO B CJIydyae COBEPUICHUS IpecTyIiuieHus B MY counmanbHble CBA3M MEXAY STUMHM KATETOPUsAMHU
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JIMLL HApYUIAIOTCSl «U3HYTPU», TEM CaMbIM HE PeIlaloTCs 33/1a4M, KOTOPbIE 3aKOH CTaBUT Mepe] yro-
JIOBHO-HUCIIOJTHUTEJIbHOW CUCTEMOM.

CyuiHOCTh /1€30praHM3aly JIesITeIbHOCTH yUpeKICHUH, 0OeCreurBaOIIUX H30JISLUI0 OT
001IeCTBa, CBOAUTCS K pa3pyLIEHHIO MOJIE3HBIX COIMAIbHBIX CBSI3€H, OTHOLICHU, HApYIIEHUIO (TIpe-
KPAILIEHUIO, TPEPHIBAHMIO, TPUOCTAHOBKE) JIESATETLHOCTH ONpeeIeHHbIX CTPYKTYPHBIX MOApa3/iesie-
HUI JAaHHOTO YYPEKJIeHHUsI, POTEKAIONINX B TEUYEHUE KaKOro-TO MIepHoia BPEMEHH.

BosHukaomue B Tiepro[ peanu3aliuyd  HaKa3aHUs [PAaBOOTHOIIEHWS SIBJISIOTCS  yro-
JIOBHO-UCTIONTHUTEIbHBIMU. K HUM OTHOCATCSI TPaBOOTHOIIEHHS] MEXAY OCYKACHHBIMU U aJMUHU-
crpanueit Y. VX conep:kaHue onpeesser B3aMMOCBSI3aHHASI CUCTEMA TIpaB U 0O0SI3aHHOCTEH Tpu
MIPUMEHEHNH UCTIPABUTEILHOTO BO3/ICHCTBU S, 0OECTIEUMBAIOIIAs B UTOTe PEKMM OTOBIBAHUSI HAKa3a-
HUS B BUJE JIMIIEHUS] CBOOOIBI.

[Mpecrymienue, npenycMorpenHoe 4. 1 cr. 321 YK P®, nocsaraer Ha mopsaok OTObIBAHUS
HaKa3aHUs OCYXJIEHHBIMH K JIMIIIEHUIO CBOOObI, IPECTYIUICHNE, MTPEAYCMOTPEHHOE 4. 2 — Ha Mopsi-
JOK MCHIOJTHEHUs1 HaKa3aHWs B BUJE JIMIIEHUs] CBOOOIB! coTpyaHukamu MY, a 4. 3 — Ha mopsiaok
WCTIONTHEHUsI ¥ OTOBIBAHMS HAKA3aHUSI B HA3BAHHBIX YUPEKICHUSX.

C yueTom U3JI0’KEHHOTO MOXKHO CAEJaTh CIIE1YIOIIUE BbIBO/IBL.

1. YronoBHO-IIpaBOBOM OXpaHE OT IMPECTYIHbIX MOCATaTeNIbCTB, MPEeIyCMOTPEHHBIX CT. 321
VK PO, nojiexar oTHOIIEHM S, CKJIaIbIBAIOIIUECS B TIPOIECCe peasin3alivu 1ieiell HakazaHus. [lan-
Hble HaKa3aHUs CBSI3aHBI C M3OJSAMEN OT OOIIECTBA, a UMEHHO: apecT, CoAepKaHue B AUCLUILIU-
HApPHOW BOMHCKOM YacTH, JIMIIEHHE CBOOOIbI Ha OMpeeIeHHbI CPOK, MOXKU3HEHHOE JIUIIEHUE CBO-
6onpl. K yupexneHusM, oOecrieurMBalonM H30JSILIUI0 OT OOMIECTBA, OTHOCATCS MCKJIIOYUTEHHO
KOJIOHUHU-TIOCEJICHHsI, BOCTIUTATEIbHbIE KOJIOHHUH, JIe4eOHble UCTIPABUTEIIbHBIC YUPEKACHUS, HCIIpa-
BUTEJIbHbIE KOJIOHUHU OOIIIEro, CTPOroro Uik 0COO0TO peXUMa, TIOPbMBI U CJIEICTBEHHBIE U30JISITOPHI.

2. CopepxaHue yroJoBHO-UCIIOTHUTENbHBIX IPAaBOOTHOLIEHUI COCTABJISIET B3aMMOCBSI3aHHAS
CHCTEMa MPaB 1 0OSI3aHHOCTEH X CYOBEKTOB MPH OTOBIBAHMH U UCTIONIHEHUH YTOJIOBHOTO HAKa3aHUsI
B paMKax MPUMEHEHUs] UCTIPABUTEIILHOTO BO3/ICHCTBUS K OCYXAeHHbIM. DyHKIIMOHMPOBAHKE TOM
crcTeMbl Oe3 HapyIIIeHHU TIPeICTaBIIsAET COOON HOPMAIBHYIO eATeIbHOCTh YUpeKICHNH, 00ecTieun-
BAIOIIMX U3OJIAIMIO OT o0ImecTBa. JlaHHAs AeATeTbHOCTh BHICTYIaeT OOBEKTOM YTOJIOBHO-ITPABOBOM
oxpansl cT. 321 VK P®.

3. B nensx yaudukanym ucrons3yemoit B cr. 321 YK P® TepmuHonoruu 1enecoodpasHo
OTKa3aThCs OT TEPMUHA «YUPEKICHUS, 00eCTICUNBAIOIINE U30JISIIIUIO OT OOIIEeCTBA», 3AMEHUB €r0 Ha
«HUCTIPABUTENIbHBIE YUPEKICHUS» .
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§ 2. Yro10BHO-IPaBOBasi OXPaHAa HOPMAJILHOM A€ATEJIbHOCTH
HCIIPABUTEJbHBIX YYPE:KAEHUN: MCTOPUYECKHAN aCIEeKT

Ncropuueckuil MeTon UccieloBaHusl WK, IPYTUMU CIOBAMU, IIPUHIIMAIT UICTOPU3Ma KaK OCHO-
BOIIOJIAraolree MeTOA0IOrMIEeCKOe HAUaIo SIBJISIETCS OOLIeHAYYHBIM. « MBI JOIKHBI U3y4daTh (DaKThI
MIPOIIUION KU3HM AJIsI TOTO, YTOOBI OTKPBIBATh B HAX 3aKOHBI Iporpecca. Bymyiee cnocobeH BUIETh

TOT, KTO IIO3HAJ Hpomenmee»27

I/ICTOPI/I3M npearoaracT mo3HaHue Be]l[efl U SIBJICHUH B MIX Pa3BUTHU, CTAHOBJICHUH, CBA3U C
KOHKPETHbBIMH UCTOPUYECCKUMU YCIIOBUAMU, PACCMATPUBACT UX KaAK IIPOAYKT OHPCHCHCHHOﬁ HUCTO-
queCKOﬁ 9BOJIIOIINH, «C TOYKH 3PEHHUA TOI'O, KaK U3BECTHOC ABJICHUEC B UCTOPUHU BO3HUKIJIO, KAKHUC
I[JIaBHBIC 9TAIlbl B CBOEM PA3BUTUUN ITO ABJICHUC ITPOXOAUIIO, U C TOYKU 3PEHUSA ITOI'O €T0 PA3BUTUSA

CMOTpETh, YeM JJaHHasI Belllb CTajia Tenep1,»28

PaccmarpuBaembliii METONI UCXOAUT U3 AUAJIEKTUYECKON B3aMMOCBSI3U MTPOIILIOTO, HACTOSIIIIETO
u Oynymero. I'. B. ®@. T'erenb nvcan: «3akoHOAATEIHCTBO BOOOIIE U €r0 YaCTHBIE TIOCTAHOBJICHUS
HYXHO paccMaTpuBaTh HE U30JIMPOBAHHO U aOCTPAKTHO, a KaK B3aMMHO 3aBUCHMbIE MOMEHTBI HEKO-
TOPOMH IIEJIOCTHOCTH, B CBSI3U CO BCEMU JIPYTUMH OCOOCHHOCTSIMH, COCTABJISIONIMMHU XapaKTep Orpe-
JIeJICHHON HalluU U ONPeJeSICHHOM 3MOXU; B 3TOU CBSI3W OHM MOJIYyYal0T CBOE UCTUHHOE 3HAUEHUE, a

2
TaKk€ U CBOC OIIpaBAaHUC» 0
KpI/IMI/IHaJ'II/ICTLI MMPpOULJIBIX BEKOB MMOAYCPKUBAJIN, YTO «TOJIBKO UCTOPUSA MOKET NATh 00BsACHE-
HUE IIPUYUH KaK COBPEMEHHOI'O COCTOAAHUSA YTOJIOBHOI'O ITpaBa, TaK U COCTOSAHUSA €r0 B IMPEAIICCTBO-

BaBIlIuE nepnom,1»30

H. 1. CepreeBckuii ykazpiBasl: «IIpociieiuB mpoMCcXoxIeH1e N3BECTHOIO MHCTUTYTA MUJIU 3aKO-
HOTIOJIOKEHH ST, Mbl y3HaeM Te YCJIOBUSI, KOTOPbIE TTOPOAUIIN €T0 U KOTOPbIE BJIUSLIN HA €ro pa3BUTHE;
3Has1 3TO, Mbl IMEEM BO3MOKHOCTb PELIHTh: JOJKHO JIM ObITh 3aKOHOMOJIOKEHUE COXPAaHEHO, UM OHO
JOJKHO YCTYMUTh JIPYroMy, Kak MOTepsiBIlIee CBOE KU3HEHHOE OCHOBAHUE, BCJIECTBUE W3MEHUB-
IIUXCS YCIOBHM. .. OTHUM CJIOBOM, ISl IOHUMAaHUSI, OIIEHKU U KPUTHKU YTOJIOBHOTO 3aKOHA HEOO-
XOIVIMO 3HATh €r0 MCTOPHIO; B MPOTUBHOM CJIy4yae BCE HAIIM CYXJECHHS JIUIIEHBI OyayT MPOYHOTO
OCHOBAHUS. .. »° .

. NanunoBuu nucan: «Bce neproasl yeioBeyeckoi 00pa3oBaHHOCTU HAXOASATCS B HEPa3PhIB-
HOU MeXk Ty COOOM CBSI3M U CITyXaT B3aUMHBIM ceOe JIonoTHeHneM. Kask/iblii 13 HUX, IOPO3Hb B3STHIN,
MIPECTaBIsIeT OAHY CTOPOHY MM MPAaBOCYAUsI, KOTOPOM LIEJIOCTh COCTABISIET CO3eplIaHe MHOXe-

CTBa COEIMHEHHBIX nepI/I011013>>32. B cBs131 ¢ 3THM, IO MHEHUIO aBTOpa, HEOOXOAMMO 00pPAIIaThCs «. . .
K UCTOPUUYECKUM HMCCIIEJOBAHUSIM. .. U U3BJICUEHUIO U3 HUX HavyaJl JIJIsl YTOJIOBHBIX CBOJIOB». Takoii

oaxoHd «B o6pa3013aH1/11/1 HAYKH YT'OJIOBHOI'O IMpaBa» MPEAIIOYTUTEIILHEE, «HEKEIN OTBJICYCHHbBIMU

(pPIJ'IOCO(I)CKPIMPI MeYTaMn» OCHOBBIBATD IMOJIOKEHNA YTOJIOBHOI'O 3dKOHOAATCIIbLCTBA 33.

I/ICTOPI/IH HUMEET HpHKHaHHOﬁ XapaKTep, OHA HE JOJKHA 3dMBIKATHCA Ha CaMy CC6}I, a [Tpru3BaHa
Bpra6aTbIBaTL HAYYHYIO OCHOBY COBCPIICHCTBOBAHWA 3daKOHOAATEIILCTBA U IIPAKTHUKU.

2.1. DBoJOIHA 3aKOHOJATEJIHCTBA 00 OTBETCTBEHHOCTH 32 HAPYIIEHHE JeATeJIbHO-
CTH HUCTIPABHUTEJbHBIX YUPEK/IeHIH B JOPEBOIONMOHHbBIN MEePUOT

Ha pannem stane pasButusi [IpeBHEpPYCCKOTO TrocylapcTBa JEWCTBOBAIM HOPMBI OOBIYHOTO
nipaBa. C ycuiieHreM pojid rocyJapcTBa Bee B OOJIbIIIeN Mepe BO3pACTalIo 3HaUeHUE 3aKOHOAATETbHOM

JEATEJIBHOCTHU KHH3CfI, MOABUJIMCH ITMCbMEHHBIC ITPABOBBIC AKThI 34. OI[HI/IM U3 HUX SABJIACTCA PYCCKEUI

ITpaaa (XI B.), umeromas tpu peaakuun: Kparkyto, Ilpoctpannyio u COKpaLueHHon35 .
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Pycckas TlpaBma BkioYasa HOpMBI OO0 OTBETCTBEHHOCTH 3a JIBE TPYIIIB MPECTYIUICHUI

(«00u1»): TPOTUB IMYHOCTH U UMYITIECTBEHHBIE (IPOTUB CO6CTBCHHOCTI/I)36. VronoBHast OTBETCTBEH-
HOCTb TPEIyCMaTpPUBAJIaCh 3a MOCSTaTeIbCTBa Ha JIUII, UCTIONHSIONMX KHSKECKYIO CITykKOy, B TOM

Yyuciie OTHpaBJsIomuUX npasocyaue (cr. 1, 19, 20, 21, 22, 23)37.

Takum 00pa3oM, CTaThbH TOTO MPABOBOTO MaMATHUKA PErjiaMEeHTUPOBATIM OTBETCTBEHHOCTD
3a mocsiraTeIbCTBa Ha O€30MaCHOCTh JKU3HU W 3[0POBbs MpeacTaButesiell Biactu. OQHAKO HOPM,
HaIlpaBJICHHBIX HAa OXpaHy ACATEIIbHOCTH yqpemneﬂnﬁ, HUCIOJIHAIOIIIUX HAaKa3aHWs B BUAC JIMIIICHU A
cBoOozel, B Pycckoii [IpaBne He comepkanock. VIX OTCyTCTBHE MOXHO OOBSCHHUTH TEM, UTO B JPEB-
HEPYCCKUX IOPUINYCCKUX IMaMATHUKAX Hpeo6nana10T NMYIIECTBEHHBIC HAKa3aHWA, KOTOPLIC NCIN-

. 4
JIUCh Ha Takue BUIbI, Kak mrpad B dopme BI/Ipr3 8y aukoit BI/IprSQ, npojaxa 0. Hakasanust B
BUJIE OrpaHIUYEHU MO0 JuIeHust cBoOosl Pycckas [IpaByia He 3Hasa, He OBUIO COOTBETCTBYIOIIUX
YUPEXKIEHUI U JIHLI, 00eCIeYMBAIOIIMX UCTIOIHEHUE STUX HAKA3AHU.

Mo Cyne6nuky 1550 r. BBOAMTCS HOBBI BUJI HAKA3aHUS — TIOPEMHOE saxmouenne . OnHaxo
IIPOLIECC €r0 UCIIONHEHNS HE PEerJIaMEHTUPYETCSl.

[To-npexHeMy He mperycMaTpyUBaeTCsl YrOJIOBHAsi OTBETCTBEHHOCTDb 32 HapylLIEHUE MOpsaKa
OTOBIBaHMSI STOTO HAKA3aHUSI.

BriepBbie HapylieHue AeATeIbHOCTU COTPYAHUKOB YUPEkKAEHUH, UCTIONHSIOIMX HaKa3aHUE B
BUJIE JIUIIEHUsT CBOOO/IBI, IPU3HAHO MpecTyIUieHueM 1o Aptukyiny Bounckomy 1715 r. B Hem roso-
PUTCS O COITPOTUBJIEHUH OCYkJIEHHOTO KOHBOIO (ApTHKyJ 205). JlaHHOE NesiHIEe COOEePKUTCS B IT1aBe
O MPECTYIUVIEHUsIX MPOTUB MOpsAKa yIpaBieHus U cyna. KoHBOI BbICTyNasl OpraHOM BJIAaCTH; JIMILIA,
MIPE/ICTABIISIBLINE €T0, BHIIOTHSIN KOHKPETHbIE 0OS3aHHOCTH, BHITEKABIIINE W3 TPEOOBAHUI 3aKOHA,
KOTOPBIE 3aKJII0YaINCh B KOHBOMPOBAHUM OCYKJIEHHBIX.

CoBepiiieHe IPECTYIUIEHUSI CO CTOPOHBI OCYKJEHHOI'O IIPOTUB KOHBOUPOB OIUCHIBAETCS Clle-
ayomum o0pazom: «Exenn ocyxaeHHbIN OyaeT MPOTUBUTILIA TPOTUB TOTO, KOTOPHI KOMaHJMPOBaH
OylieT ero B3fITh, @ OHOTO B3SITh Oy/IeT HEBO3MOKHO, TOTJA XOTsI OCYKJIEHHAro OHBIN M YObeT, TO 3a
OHOE Haka3aTh He HaJUIeKUT. OIHAKOXK cHe JUIsi OOBIKHOBEHHBIX BOPOB, 4 HE YPE3BbIUANHBIX, SIKO

OYHTOBIIMKOB ¥ U3MEHHUKOB, KOTOPBIX YOUHCTBOM MOTYT MHOTHE TOBAPBIIIU TTOKPHITHI OBITE 2
KoHBo¥i mpyt 3TOM MOT' YOUTh OCYXAEHHOTO, HO TOJIBKO B TOM CiTydae, KOrIjia IMOCJI[HUIN He
SIBJISIJICSL TOCYTAPCTBEHHBIM TIPECTYITHUKOM («OYHTOBIIMKOM» WJIA «U3MEHITUKOM> ).
Kak BuaHo, nesiHUs, cocTosIMe B MPOTUBOACUCTBUM MIPEACTaBUTENIM aAMUHUCTpaiun 1Y
(B JaHHOM CJTy4ae — KOHBOMpPaM), TPeceKaIuch 6e3 MpUMeHEeHUsI CPEACTB YTOJIOBHOTO MPaBa, MyTeM
OCYIIECTBJICHHSI BHECY/IEOHBIX pacIipaB.

B 1831 r. yrBepxxaena Oo1as TiopeMHast I/IHCprKIlI/IH43 ,aB 1832 r. coznan CBoa yupexIeHU

44
1 YCTaBOB O COMEPIKAIIMXCS O[] CTPAKEIO M CCHUILHBIX . DTH JOKYMEHTHI BIIEPBbIE B HICTOPUM POC-
CHIICKOTO TOCYIapCTBa OOBEMHO M BCECTOPOHHE ONPEIENTIN JEATEIBHOCTh CUCTEMBI MECT 3aKJI0-
YeHHs1, TIOPAJIOK U YCJIOBUSI OTOBIBAHMST HAKA3AHKS OCYXKIECHHBIMH, ()OPMbBI M METObI TIEHUTEHIIN-

apHO-KapaTeJIbHOro BO3JEHCTBUS Ha Hax . [TosToMy mony4wsiu pa3BUTHE U HOPMBI 00 YTOJIOBHON
OTBETCTBEHHOCTH 3a HapyllleHue HOpMaJIbHOU JiesitesibHocTr 1Y .

[TepBbIM akTOM, B KOTOPBII 3aKOHOJATE b BKJIIOUMJI TAKKE HOPMBI, CTAJIO YJIOXKEHHUE O HaKka3a-
HUSX YTOJIOBHBIX U MICTIpaBUTENbHBIX 1845 1. [1aBa 5 YioxkeHus o0beUHSET TPEeCTYIUICHNS, CBSI3aH-

HbIE CO B3JIOMOM TIOPEM, YBOIOM M MOOErOM HaXOASIIMXCS MO CTPAXKEI0 WM HA/130pOM ¥ Naunsie
rocsiraTesIbCTBa yKa3aHsl B pasjieie 4 «O MnpecTyIuIeHUsIX U MPOCTYIKaxX MPOTUB MOPs/IKA yIIpaBie-
HUS».

Crarbu 335-343 YioxeHus NnperycMaTpyBaioT YTOJIOBHYI0 OTBETCTBEHHOCTb 32 HE3AKOHHOE
OCBOOO:KI€HHE WJIM TIOOET 3aKJIIOYEHHbIX. DTH ASHUSA NPU3HABATIUCH YTOJIOBHO HAKA3YEMBIMHU B CITy-
yae, eI ObUIN COIPSIKEHBI C YHUUTOKEHUEM UJIH TTOBPEXAEHUEM UMYILECTBA TIOPbMBbI JIMOO C IIpU-
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MEHEHUEM HACHJIMS K cTpaske. B kauecTBe KBATM(PHUIIMPYOIINX PU3HAKOB YKa3bIBACTCS «yUNHEHHE
CMEPTOYOMICTBA MM 3QKUTATEIbCTBAY.

MokHO yTBepkIaTh, UTO BIIEPBbIE HAa 3aKOHONATEJILHOM YPOBHE ObLI perjaMeHTHpOBaH
BOIPOC OXpaHbl COTPYIHUKOB 1Y OT mpecTynHbIX nocsratenbcT. [Ipn xapaktepuctike 00beKTHB-
HOI CTOPOHBI MPECTYIUICHUI B YIIOXEHUU KCIIOJIB3YIOTCS TaKUe TEPMUHBI, KaK: «HACHJIbCTBEHHOE
ocBoboxIeHre» (4. 1 1. 335), «cmeproyomiicTBO» (4. 2 cT. 335, 4. 2 cT. 336, u. 2 cT. 337, 4. 2 CT.
338), «ynorpebeHre MPOTUBY CTpaxu HackIus» (4. 1 ¢T. 336), «0CBOOOKICHHE Yepe3 Hachire» (4.
1 cr. 337, 4. 1 ct. 338). [ToTeprieBIIMMHU BBICTYNAIN TOIBKO COTPYAHUKH TIOPEM, Jlarepei 0o KOH-
BOUPBI, CYObEKTOM NPECTYIUICHHSI — 3aKJII0UeHHbIe. B YiokeHnn 3akoHOzaTe b TIPeyCMOTpPEI pas-
HOOOpa3HbIe BUIBI MECT JIMIIEHUsI CBOOOBI — KPETOCTb, CMUPHUTENIBHBIN JJOM, apECTAHTCKUAE POTHI
IpaXJAHCKOTO BEJIOMCTBA, pabOYMil JOM, a TaKKe BBEJ KPaTKOBPEMEHHBIN apecT, OTObIBAEMbIN B

pa3ianuHbIX Mectax (cT. 59, 60)47. JlymMaercs, 4ro OCYXKIACHHBIE K 9TUM BHUJAM HaKa3aHWSA MOIJIU
COBEpIIAaTh JIESAHNUS, 3aKPEIUICHHBIE B 1. 5 YIIOKEHUS.

3akoHofaTesieM ObLIH IEPeCMOTPEHBI CAHKIIMHU 32 paccMaTpuBaeMble JesiHus. BmecTto mpakTu-
KOBABILIMXCSl BO BpeMsl IeHcTBUsI ApTuKyia BoMHCKOro pacnpas ¢ 3aKII0YeHHBIMU HA MECTe COBEp-
IIeHUsI IPECTYIUIeHUs] YJIOKEeHHUe MpeycMaTpUBaeT MPUMEeHeHHe K HUM JIMIIIEHUS BCeX MPaB COCTO-
SIHUSI, CCBUIKY Ha KaTOPKHYIO pa0OTy B KPETOCTH, HA PYJHUKH JIOO Ha MOCEICHNE B OTIAJICHHEHITNX
Mectax Cubupu, a Takke Haka3zaHUe TUIETbMU C HAJIOKEHUEM KJIEHM.

B Hauane X1X B. oxpaHa JeATENIbHOCTU COTPYAHMKOB MECT JIMILIEHUS] CBOOOBI OCYILIECTB-
nstack YronoBHbIM yioxeHueM 1903 r. Tak, B u. 2 cr. 173, 4. 1 cr. 174 (1. 6 «O HenoBUHOBe-
HUM BJIaCTH») YCTaHABJIMBAJIACh YTOJOBHASI OTBETCTBEHHOCTh 32 OCBOOOK/ICHUE apecTaHTa W3-TIOj
CTpPaXXV WM U3 MECTa 3aKJIIOUEHUs] WM COAEUCTBHE MOOETy apecTaHTa, eClIM «OCBOOOXKICHHUE YUH-

HEHO MMOCPE/ICTBOM HACHITUS HAJl JIMYHOCTBIO B OTHOIIIEHUH CTp&)KI/I>>48

Pestomupyem uznoxeHHoe.

1. JlopeBOMIOIIMOHHBIN 3TAll Pa3BUTHUS HOPM O MPECTYIUIEHUSX, NOCATAIOIIMX HA HOPMAJIbHYIO
nesteapHOCTh MY, XapakTepusyercst TeM, UTO 3aKOHOJATesb JOJIroe BpeMsi He MPOBOAMII CTPOrOro
OTFpaHI/I‘ICHI/IH JAHHBIX HpeCTyHHGHHfI OT UHBIX IIOCATATCJIbCTB Ha FOC}/IIEIPCTBCHHyIO BJIAaCTb U OT
MPOCTYIKOB MPOTHB TOPsIJKA yIpaBjieHus. BeposaTHO, STUM MOKXHO B HEKOTOPOH CTENeHH OObsiC-
HUTh UMEIOIIUECS B JIUTEpaType Pa3indrsi OTHOCUTETBHO MCTOKOB YTOJIOBHOTO TIPECIie/IOBaHUs 32
JIe30PraHn3aluIo ACSITEIbHOCTH YUpeKICHNUIN, 00eCIeYMBAIOIINX U300 OT OOIIECTBa.

2. B nopeBomornonHoi Poccum anmtesibHOE BpeMsi OTCYTCTBOBaIa OTBETCTBEHHOCTh 32 Jesl-
HUs1, HallpaBJIeHHbIe Ha HapylleHue aesteabHocTd NY. Jluia, KoTopele HapyIaav MOPsIOK OTOBI-
BaHUs HAKAa3aHWU IyTeM MPUMEHEHUs] HACUJIMS K COTPYIHHUKAM, TJIaBHBIM 00pa3oM TO/IBEPrayiuch
JIVCIUTUTMHAPHBIM B3bICKaHUAM. HO K HUM MOT IPUMEHSITBCS U PacCTpelt MO0 MPOJICHHE CPOKOB
3aKJIIOUEHNS B MECTaX JINIIEHNUS CBOOOIBI.

2.2. DBOJIOIUSI COBETCKOI'0 YTOJOBHOI'0 3aKOHO/ATeJIbCTBA 00 OTBETCTBEHHOCTH 32
HapylIeHue JesTeJbHOCTH HCIPABUTEJIbHBIX YUPerKAeHuil

Cnencreuem OKTAOphcKoOl peBommoru 1917 1. crano u3meHeHre He TOIBKO (popMBI rocyaap-
CTBEHHOTO YCTPOWCTBA CTPaHbI, HO U BCEH ee MPaBOBOM CUCTeMBbl. BO-1iepBbIX, ObUT MPUHAT HOpMa-
TUBHBII aKT, KOTOPBIN CTaJl perameHTupoBars aesaresbHocts MY . TlocranoBnennem HKIO PCOCP
ot 23 mons 1918 . yrBepxkaeHa Bpemennas uncrpykuus «O nuiieHnr cBoOO/IBI, Kak Mepe HaKkasa-

HUSI, ¥ O TIOPsIAKE OTOBIBAHUS TAKOBOro»* . MecTa JIIIeHnst CBOGO/IbI AEITAITACH Ha MYKCKHUE U KEH-
CKUe, a 110 Ha3HaueHuIo Ha: 1) o0Iire MecTta 3aKJIioueHus (TIOpbMbI); 2) pepOpMaTOpuu 1 3eMieaeb-
YECKHUE KOJIOHMM KAK YUPEKAECHUSA BOCIIUTATEIbHO-KAPATEIbHBIE; 3) UCTIBITATENIbHbBIE 3aBEACHUA 1A
JIUL, IO OTHOLIEHUIO K KOTOPBIM UMEIOTCSI OCHOBaHUs [UIsl NMOCIA0NeHUi pexruma Uin Jist JOCpoy-
HOTO OCBOOOJKIEHUS; 4) KapaTeabHO-JIedeOHble 3aBe/IeHUs /ISl IOMEIIeHUsI apECTaHTOB C 3aMETHO

BBIPaKEHHBIMU IICUXUYECKUMU Jie(peKTaMu, JIETEHEPATOB U T. I1.; 5) TIOPEMHbIE GoMbHALIE ..
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BpemeHHast HIHCTPYKIMS B KauecTBe IJIABHOM Mepbl OOphOBI C TPOTUBOIPABHBIM MOBE/ICHUEM
OCYKIICHHBIX, COZIEPKAIIIMXCSI B MECTaxX JIMIIEHUsI CBOOOIbI, MpeaycMaTpuBalia MPOICHUE CPOKa
HaKa3aHus1. DTa Mepa MOIJIa IPUMEHSIThCS K 3aKJIIOUSHHBIM, HAPYIIAIOIIUM TOPSIIOK W IIPOTUBOJICH-
CTBYIOIIMM aAMWUHUCTPpALU MECT JIMIICHUA CBO6OIIBI.

M. M. Ucaes ykasbIBaJl, UTO «10 OKOHYAHUSI TPakIaHCKOI BOMHBI B COBETCKOM CUCTEME Kapa-
TEJIbHBIX MEp JIMIIICHUE CBOOO/IBI He MOTJIO UTpaTh OOJIbIION pou. B 6oprbe ¢ Hanbosee onacHbIMU
MPECTYNMHBIMU NIPOABJICHUAMM, BKJIIOYAsd )IaI“epHI)II;'I 6aHHI/ITI/I3M, Ha HepBbeI IIJIaH BbIABUTI'AJIACh BBIC-
11asi Mepa HaKa3aHusl — pacCTpelt, Kak B LIeJsAX OOIIEero, TaK M CIIeUaIbHOTO MpeLypeskIeHUs mpe-

< 51
CT}’I’IJIE!HI/II/I»5
,HJ'IH OTOBIBAHMS HaKa3aHUSA ObUIU CO3aHbl Jiarepsd. Hx nearenbHOCTD PErIaMCEHTUPOBAIACh

Hexperom BIIUK PCOCP ot 19 anpens 1919 r. «O narepsix NpUHYIUTEIbHBIX pa60T»5 2, Bakmoue-
HUIO B JIarepda NpyuHyIUTCIbHBIX pa60T nogJieKaiu Juia, OTHOCUTEJIbBHO KOTOPBIX COCTOATIMCH ITOCTa-

HOBJICHHW A OTACJIOB YIIpaBJICHUA ‘IpG3BLI‘lE].I7IHbIX KOMI/ICCI/II7I, PEBOTIOLIMOHHBIX TpI/I6yHEUIOB, Hapoa-

HBIX CyIOB U APYI'UX COBETCKUX opraH01353.

INocranonennem HKIO PCOCP ot 15 Hos6ps 1920 r. uznaHo [NonoxkeHne 06 0Ommx Mecrax

sakmouenns PCOCP, JlaHHBI HOPMATHBHBIN aKT TaKXke MpeLycMaTpUBal BO3MOXKHOCTb MTPOJIJie-
HUS CPOKa 3aKJIIOUeHMS JIUIaM, YIOPHO HapyIIAIIMM TPYAOBOW mopsnok. [lomoOHoe pereHue
MOTJIa PUHSTh Pacipe/ieTuTeSTbHAsE KOMUCCHS.

Takum 0Opa3oM, Ha 3aKOHOAATEILHOM YpOBHE OblIa 3a(pMKCUPOBAHA CHCTEMa MECT JIMIIICHUS
CBOOO/IBI, YCTAHOBJICH MOPSZOK WCIIOMTHEHUsI U OTOBIBAaHUS HAKa3aHWS B BUJIE JIMIIEHUS CBOOOJIBI.
OpHako B repBoe BpeMsl YTOJIOBHOM OTBETCTBEHHOCTH 3a MOCSTaTe/IbCTBA Ha OCYKACHHBIX, a TAKKe
JIVILI, BBITIOJTHSIIONIUX CITyKeOHbIe (DYHKIIMKM B MecTax JIMIIEHUsI CBOOOIbI, a TeM OoJiee 3a Je30pra-

HU3ALMIO IeSATEIbHOCTH TaKUX YUPEKACHUM, He Hpe,HYCManI/IBaJ'IOCBS 3. B OTHOIIICHHH OCYXIEHHBIX,
HApYLIaBIINX YCTAHOBJICHHBIN B 1V NOPSAIOK M MPOTHBOAEHCTBYIONIMX aAMUHUACTPAIIMK MECT OTOBI-
BaHWsI HAKA3aHUs1, TIPUMEHSUIOCh MTPOJIEHHE CPOKOB JIMIIEHHUs] CBOOO/IBI, YTO PErIAMEHTHPOBAJIOCh
HE yrOJIOBHBIM 3aKOHO/IATEILCTBOM, a BEJIOMCTBEHHBIMU HOPMATHBHBIMHU JJOKYMEHTAMHU.

B 20-x rr. mpouuioro Beka cUTyauus HE CUJIbHO M3MeHwIach. CrienyasbHbIX HOpM, Mpenry-
CMaTPHUBAIOLIMX YTOJIOBHYIO OTBETCTBEHHOCTh 3a J€30praHu3auuio jaesarenabHocty MY, cozgaHo He
ObL10. 17151 0OecrnieueHrsi HOpMaJIbHOM JIeSITeIbHOCTH MECT 3aKJTIOUEHHU s MO-TIPEKHEMY MCIIONb30Ba-
JIUCh MEPBI, IPEyCMOTPEHHbIE NCIIPABUTEIBHO-TPYJOBBIM ITPABOM.

Taxk, B Ilocranosnenuu BIIK u CHK PCPCP ot 28 mapra 1928 r. «O kaparesibHOU OJIUTHKE
Y COCTOSTHUM MECT 3aKJIoueHus» copepxanock nopydenne HKIO u HKBJI paspadoTaTs qomnonHeHus
B VcnipaBurenpHO-Tpynoson kogekc PCPCP, Hapensiomume COOTBETCTBYIOLIME OpraHbl IIPABOM CTa-

BUTDb BOIIPOC IIEpe] CyaIOM O HCO6XOI[I/IMOCTI/I MMPpOAJICHUA CPOKaA WA ITPUHATHUSA HOBBIX MEP COLIUAJIb-

HOM 3allIUTBI B OTHOIIEHWHU JIUL], HE MOAJAI0IINXCS UCITPABICHUIO 56.

C 1930-x 1T. CJIOXKUIACH MTPAKTUKA, B COOTBETCTBUM C KOTOPOU OCYkJIEHHBIX, JOMYCKABIIMX
MPOSIBJIEHUS J€30praHN3allii HOPMAJIBHOM IESITEIBHOCTY MECT 3aKJIIOUSHUS1, OTIIPABIISIIN U151 JajTb-
Heliiero oTObIBaHUS Haka3aHus Ha ocTpoBa CeBepHoro JlegoBUTOro okeaHa 1 B OTJaJICHHbIE CEBEP-
Hble areps (Yxronewrar, Hopuibiar, CeBBOCTOKJIAr U OTAaIeHHbIe noapasaenenus Cudnara). Tak,
B 1935 r. HKB/] CCCP 6b11a yTBepskaeHa MHCTpYKIMs O MOpsAKE HAPaBICHUs 3aKTIOUYCHHBIX B

CPOYHbIE TIOPbMBI U3 UCTIPaBUTENILHO-TPYAOBBIX Jareped (MTJI), kotopas npexycmarpuBaia u3oss-

[UIO 3aKIIOUYCHHBIX, IC30PraHU3YyI0IUX NEATEJIbHOCTD narep5157.

Opnako B koHue 1936 r. pykoBonctso HKB/I npuiiuio k BEIBOLY, UTO UCIIPABUTEIIbHAS CCTEMA
okazajach Hea(h(PEKTUBHOM U CI1abOYyNPaBIAEMON, HYK/IAeTCs He TOJIBKO B pEOpraHU3alliy, HO U B
YKpEIUICHUH B Hell pexxuma conepkanust. Curyanus Obuia ecTaOuIM3upoBana, a ynpaeienue UTY
J€30praHU30BaHO MOBE/ICHUEM COJIEPKABIINXCS B MECTAX JIMIIEHUS CBOOOJIbI 3K TIOUEHHBIX.

B asrycre 1937 r. pykoBoncty pasnuunbix MTJI 6bu1 otan npukas Hapkoma HKBJI CCCP H.
W. ExxoBa, B COOTBETCTBUY C KOTOPHIM TPeOOBAJIOCH TIOATOTOBUThH U PACCMOTPETh B OCOOBIX COBEIIa-
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HUAX JIeJ1a JIML, BEAYIIMX «aKTUBHYIO AaHTUCOBETCKYIO, IIOIPBIBHYIO U MIPOYYIO IPECTYIHYIO ACATE b~

HOCTb B JJaHHOE BpeM;{»5 8 Ha Takoe paccMoTpeHHe ObLIM HalpaBJIeHbl BCE JeJ1a JIMLI, 3aHMMAaBILIH-
MHUCS B Jlarepsix 6aHIUTU3MOM, I'padexaMu, N3AeBaTeIbCTBOM HaJl 3aKJII0UYEHHBIMU, COBEPIIABIIMMHU
OaHIUTCKUE AEUCTBHSA NMpU STanupoBaHuu. [To MTOram mpoBe/leHHBIX COBELAHUI MPUHUMAIKChH
pelIeHust Ka3HUTh JIaHHBIX 3aKkmodeHHbIX. [1o Bcem narepsm HKB/ 6pu10 paccTpernsiHo npuMepHO
30 ThIC. YeJI., HOJABJISIOLIYIO YaCTh U3 KOTOPBIX COCTAaBJISIN JTUAEPbl OPraHU30BAHHBIX MPECTYITHBIX

TPYIII ¥ UX nonpqubIe5 .
Kak cBueTenbCTBYIOT apxMBHBIE MaTepUalibl MHOTHX Jlarepel, 3a nepuos ¢ cepeauHsl 1938
o koHell 1940 rr. «o0cTaHOBKa Cpeiy CIIEIIKOHTUHI€HTA CYIIECTBEHHO M3MEHMJIACh B JIYUIIYIO CTO-

POHY, a OCTaBILIMECS MPECTYITHbIE IPYMITUPOBKU U UX JIUIEPHI saramuck»

C navasna Benukoil OTeuecTBEHHON BOWHBI JIMILIAM, OCYKJEHHBIM 3a OBITOBBIE U JpYrue
HEe3HAYUTE/IbHbIE MTPECTYIUIEHH S, MPEeJCTaBIIaCh BO3MOKHOCTb UCKYIIUTh BUHY Iepe]] OOIIeCTBOM B
6opbOe c HeMelKMMHU 3axBaTuukaMu. B cootBercTBuM ¢ Ykazamu [Ipesunuyma BepxosHoro Cosera
CCCP ot 12 utons v 24 Hosi0pst 1941 1. 3 MecT JuIeHus1 CBOOO/IBI OBUTH JIOCPOYHO OCBOOOKICHBI
Ha3BaHHbIE KATETOPUH 3aKJIIOUEHHBIX C HarpapieHueM B Kpachyio Apmuto. Bbuto ocBoO0Ok1eHO npH-

MepHO 420 ThIC. Yell., YTO COCTABUIIO OKOJIO 25 % OT 00IIel YMCICHHOCTH JIUII, JIMIIEHHBIX CBOOOIBI.

Bcero 3a nepBble Tpu roga BOMHBI B apMUIO ObLIO HAIPABJIEHO PUMEPHO 975 ThIC. e %!

B pesynbrare B MecTax JHIIEHUs CBOOOAbI CKOHIIEHTPUPOBAIOCH OOJIBIIIOE YUCIIO OCYXKICH-
HBIX 32 TSDKKHE TIPECTYIUIeHUs. B 9To BpeMsi Hauasiu MpOosIBIISITBCS aKThl caboTaska, O)KUBHIIACH Jes-
TEJILHOCTb OT/IEJIbHBIX I'PYIII OCYXJIEHHBIX, HAIIPAaBJIEHHAs Ha NIOAATOTOBKY BOOPYKEHHBIX BOCCTAHUIA.
l'ocynapcTBeHHas BIACTh PEIIMTEIbHO pearupoBasia Ha MONBITKY TAKUX BBICTYIUIEHUH. B yacTHOCTH,
MPAaKTUKOBAJIOCH MIPUMEHEHHEe OpY:KHsl 0e3 MpeaynpexaeHHs] P HaraJAeHn Ha paOOTHUKOB MECT

3aKJIIOUEHHMS U B CTyJasix OTKa3a OCYXkJICHHOTO MPUCTYIHTh K padoTe MOcjie IByKPAaTHOTO MpeayTpe-

)KI[CHI/IH62.

B 1950-x rr. mpo0iembl yroJIoBHO-IIPaBOBO OXpaHbl HOpMaIbHOM AestesbHocTi U'TY BHOBB

CTaJIA NPEIMETOM HAy4YHBIX HHCKyCCHfI63, MIOCKOJIBKY /IO 9TOTO BPEMEHHU He ObLIIO HOPMBI, KOTOpast

npegycMarpuBaja Obl OTBETCTBEHHOCTb 32 MOJOOHBIE MOCATATeIbCTBA.
[pecrtymHble nesiHMs, BHIpakaBIIMeCs B TPUMEHEHUU HACKIIHS K COTPYAHMKAM MECT JIMIIEHUSI
CBOOOIBI WITH OCYKIEHHBIM, KBUTU(DUIIMPOBAIUCH 1O pa3indHbiM cTaThssM YK PCOCP 1960 r.: kak

yowuiicTBo (cT. 102), Xynmuranctso (cT. 206), HacuIMe B OTHOIIEHUH JIOJDKHOCTHOTO JIMIIA B CBSI3U C

ero CirykeOHOM AesaTebHOCThIO (cT. 193) u T. %

W3BecTHBI Cityyau, KOrja Juia, OCyKICHHBIE 3a TSHKKUE PECTYIUIeHH s, BOOOILE He IPUBJIeKa-
JIUCh K YTOJIOBHOW OTBETCTBEHHOCTH 32 HACUJIME HaJ 3aK/II0UEHHBIMU, BCTABILIMMHU Ha Iy Th UCIIPaBJIe-
HU, €CJIM IOTEPIIEBIIMM ObLIM HAHECEHBI JIETKUE WM 1aXe MEHee TSKKUE TeJIECHbIE TOBPE:KICHHUS.
M. Kypasnes u B. Bragumupos npuBoaaT cieayomui npumep: «I'pynma ocykIeHHBIX OABEPIIA
’KECTOKOMY M30MEHMIO 3aKJII0YEHHOTO [ ., KOTOpBI OpBaJl ¢ BOPOBCKOM Cpeioi, ObLT Ha3HaYeH OpH-
rajiipoM U He MO3BOJIsUI PelMAMBUCTAM IPUTECHATh IPYrUX 3aKJo4eHHbIX. [loBpexaeHus, HaHe-
CEHHbIE MOTEpIIEBILEMY, ObUTM OTHECEHBI K pa3psdy Jierkux. OiHako BUHOBHbIE ObUIM IIPUBJICUEHBI

TOJIBKO K IIHCL[HHHHHapHOﬁ OTBETCTBEHHOCTIN» 65

TakuM 00pa3oM, OTCYTCTBHE HOPM, OOECHEUMBAIOIIMX OXPaHYy JAESITeTbHOCTH YUpEeXKICHHI,
00eCeunBAaIOIINX W3OJSAIMI0 OT OOIIeCTBa B PacCMaTpUBAEMBIN MEpUOJ, BBHIHYKIATO CyAeOHYIO
MPAKTUKY Ha MPUMEHCHUEC B TAKUX CIydadAx HOPM 00 OTBETCTBEHHOCTH 34 MMPECTYIVICHU S IIPOTHUB
JINYHOCTH.

OnucaHHbIe BBIIIIE ISHCTBUSI CO CTOPOHBI OCY:KIEHHBIX HEPEIKO KBUTU(DUIIMPOBAIUCH KaK OaH-
muti3M. B mocranoBnenun [Tnenyma BepxoBHoro Cyma CCCP ot 29 centsiops 1953 r. Ne 8 «O06
YCTPAHEHUUN HEAOCTATKOB B Cy2166HOI'/JI IMMPAKTUKE 110 ACIaM O IPECTYIJICHUAX, COBEPIIEHHBIX B MECTaxX

33.KHIO‘~ICHI/IH>>66 YKa3bIBaJIOCh CyJaM HE IPUHUMATh K IMIPOU3BOICTBY €JIa O HeﬁCTBHHX, Hapymaro-
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IIMX [0 CBOEMY XapakTepy JiarepHblii pexuM. K uuciny takux Hapymenuii [lnenym kak pa3 oTHec
HaHeceHne NMoO0eB U JIETKHMX TEJIECHBIX TOBPEXKICHHIA, HE OrOBapuBas MPH 3TOM HEOOXOOMMOCTH
ydyeTa HU JJMYHOCTH BUHOBHOTO, HU MOTMBOB COBEPIIEHUS TaKUX MPECTyIJIeHUui. TeM cambM yKa-
3aHHOE ITOCTAHOBJICHHE 3aIPEIaIo CylaM PacHIMPUTETIbHO TOIKOBATh MOHATHE «OaHAUTH3M» U TIPH-
MEHSATh JaHHYI0 HOPMY IO aHAJIOTUH.

Ha nHam B3m1s, Hammure nmogoOHBIX MPoOieM MPUMEHEHHsT YTOIOBHOTO 3aKOHA 00YCIOBUIIO
BkioueHre B YK PCOCP crienyaibHOM CTaThy, MPeLyCMaTpUBAIOIIEN YTOIOBHYIO OTBETCTBEHHOCTD
3a jefictBus, ne3opranmsyiorime padory UTY. Ykazom Ilpesunuyma Bepxosaoro Cosera PCOCP
ot 25 monist 1962 . 8 YK PCOCP 1960 r. Briepble Obuta BKJII0YEHaA cT. 77.1 mon Ha3BaHueM «/[leii-
CTBUSI, Ie30praHusyioiye padboTy UCIIPABUTENILHO-TPYIOBBIX YUpexaeHuin». CTaThs cofepikanach B

paznene «MHble rocynrapCcTBeHHbIE TPECTYILIEHUs» IaBbl «[ 0cyqapcTBEHHbIE MPECTYIICHUS» % B
YKa3aHHOM pa3zjiesie Oblid cOOpaHbl IPECTYIUIEHUS HE TI0 pOIOBOMY OOBEKTY, a 10 Pa3IMYHbIM IPU-
3HaKaM, B pe3ysibTaTe Yyero B Hell OKa3aIuch JIesTHUS, NMOCATaloIIMe Ha OOIIECTBEHHbIE OTHOIIEHHS B
pa3IMYHBIX oOnactax (Hampumep, cr. 75, 77, 78, 79 YK PC®CP u np.). [lonobHoe pacnionoxeHne
HOPMBI BBI3BIBAJIO TIOJIEMUKY TI0 BOIIPOCY OIPEAEIEHUs] POIOBOrO OOBEKTa MPECTYILICHUSI.

[To MHEHMIO HEKOTOPBIX YYEHBIX, POJOBBIM OOBEKTOM JACHCTBUIA, 1€30PraHM3YIOMUX padoTy

UTY, 6sum ocroBHble uHTepechl CCCP B 06nacTi ucnpaBUTEIbHO-TPYIOBOM nourixu °%; o CyX-

JEHUIO JPYTUX — OOIIECTBEHHbIE OTHOIIEHMS, 0OecrieurBaloIie Oe30MacHOCTh TocyJapcTBa ® B
JaJIbHeIIIeM 3Ta No3ULMs nojBepriiach Kputuke. A. M. I'ypoB mpsiMo yKa3blBasl HA HEITPABUIIbHOCTb
olpeziesieHrs OObEKTa pacCMaTpUBAEMOr'0 NOCATATENILCTBA, YTO 3HAUMTEIBHO 3aTPYIHSIO IPUMEHE-
HME 3aKOHA Ha MpaKTUKe. ABTOpP NOTYEPKUBAIL: «...Bps JU (PaKT TEPPOPU3UPOBAHUSA HECKOIBKUX
OCY’KJICHHBIX MOXET MOBJIHSTH Ha 6€30MacHOCTb rocyaapcTsa. C 10puAndecKoi TOUKH 3peHnst O0beK-
TOM JJaHHOT'O NTPECTYIJIEHUS SBJIAIOTCS OOIECTBEHHbIE OTHOIIEHU ], BO3HUKAIOLIME B chpepe yrpas-
JIeHUsI OTPeJeIeHHBIMU Y3KOOOYCIIOBIEHHBIMH TIPOIIECCaMH — OpraHu3aluy paboThl IO UCIpaBJie-

HUIO. .. ocymﬂeHme»m
HenocpeacTBeHHBIM OOBEKTOM pacCMaTpUBAEMOrO IPECTYIUICHUs, 110 MHEHUIO HEKOTOPbIX

CIICUAIMCTOB, BBICTYIIAJIA )KU3Hb, 310POBLE, YECTH U JOCTOUHCTBO HpC}lCT&BHTG}ICﬁ AIMUHUCTpAlIU

1
I/ITY, a TAKKE OCYKJACHHBIX, BCTABIUINX HaA ITYTh I/ICHpaBJ'IeHI/IH7 .

Jpyrue yueHble puIepKUBAIMCh UHBIX Touek 3peHus. Hampumep, M. A. E¢dumoB yka3biBal,
YTO «JIEHCTBUS, A€30praHU3yoIIHe padoTy UCHPABUTEIBHO-TPYIOBBIX YUPEKAECHUH, UMEIOT TTOBBI-
IIEHHYI0 OOIIECTBEHHYIO OMACHOCTh, TaK KaK Ipy0O HAPYLIAIOT HOPMAJIbHYIO JESTEIbHOCTh TUX

yqpemneHI/H?I»n. H. W. 3aropogHukoB roBopuJ 0 NpUYMHEHUN Bpe/la MHTEpecaM NepeBOCIUTAHUSA

0CY)K,HCHHI>IX73. B. A. BragumupoB oTMeyal, 4To yKa3aHHbIE JESTHUS «...CEPbe3HO MPENsATCTBYIOT
HOPMaJIbHOH paboTe MeCT JIMIIEHHUs1 CBOOO/IBI, P00 HapyIIAIOT MPOIECC UCIIPABICHHS U MepeBOC-

MUTAHUA OCY)KIICHHBIX»74. M. 1. KoBaseB Takxke MOTIePKUBATI, YTO OOBEKTOM TOCATATEIhCTRA «. . .
Bcerjia U Hen30e:KHO BBICTYNAET HOPMaJbHAS IEATeBHOCTh UCTIPABUTEIIBHO-TPYAOBBIX KOJIOHHH. . .
100 3TO MPECTyIUICHHE BO BCEX CITydasix MPexk/Ie BCEro HapaBIieHO Ha Ie30PraHM3allvIo UX JICATEITh-

woctu» . E. B. Bopoummnun, b. B. 3npaBombicioB 1 A. B. KiagkoB Takke Ha3blBaIM HENOCPE.-
CTBEHHBIM OOBEKTOM JaHHOTO TPECTYIUICHUsI «IIPABUIBHYIO JIESITEIbHOCTh UCTIPABUTEILHO-TPY/IO-

BBIX y‘{pe)KIIeHI/Iﬁ»76

Takum 06pa3oM, BOITPOCH OIpeeieHrst 00beKTa MPECTYIIeHUs, IPelyCMOTpeHHOTO CT. 77.1
VYK PCOCP, Obi1i OCBEIIICHB B COBETCKOW I0PUINIECKOM JTUTEpaType BechMa oocTosTenbHo. [Tof-
BEPIVIUCH ITyOOKOMY aHaJIM3Y U OCTaJIbHbIE JIEMEHTHI COCTaBa MpecTyIuieHus. B pesynbrare rocynap-
CTBO BOCIIPUHSIIO HEKOTOPbIE KPUTHYECKHE OT3BIBBI CIIEIMAIMCTOB M YKa3oM [Ipesuanyma Bepxos-
Horo Coera PC®CP ot 30 suBapst 1984 r. «O BHECEHUU U3MEHEHUN U JIOTIOJIHEHUH B YTOJIOBHBII

1 YronoBHO-nipoueccyaibHblii Kopekcsl PCOCP» " ¢1.77.1 VK PCOCP 6blia U3MeHeHa 1 cTana
COCTOAITh U3 JBYX 4acTei. B 4. 1 ycraHaBimMBaiach OTBETCTBEHHOCTh 3a JE30PraHU3AlNI0 PaOOThI
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NTY. VkazanHas ae3opraHuzanus BeIpaxasaach B 4eTblpex opMax: 1) Teppopu3rpoBaHUE OCYXK-
JEHHBIX, BCTABILMX Ha MyTh UCIPABJIECHUS; 2) COBEpILIEHUE HaraieHui Ha agMuHucTpauuio UTY; 3)
OpraHu3alys NPeCTyNHbIX IPYNIKMPOBOK C LIEJIbI0 TEPPOPU3MPOBAHUS OCYKACHHBIX WJIM JIJIS1 Hara-
nenus Ha anMuHucTpauuio UTY; 4) akTBHOE y4yacTre B yKa3aHHbIX IpynnupoBkax. Yacts 2 ct. 77.1
VYK PCOCP npenycmarprBaia OTBETCTBEHHOCTh 3a AEUCTBUSI, YKa3aHHbIE B IEPBOW YaCTH ITOM CTa-
ThU, TIPY HAJIMUUK KBATADUIMPYIOMIKX MPU3HAKOB. K TaKOBBIM OTHOCHJIMICh OOCTOSITENILCTBA, CBSI-
3aHHBIE C PABOBBIM CTaTyCOM OCYKIEHHOT0: 1) 0c000 OMacHbIN PEIMIUBKCT; 2) JIUIIO, OCYKICHHOE
3a COBEpILEHNE TSXKKOTO IIPECTYIUIEHHUS.

3akoHOAaTeN b B OIHOM cTaThe ChopMYIMPOBaA abTEPHATUBHBIE MTPU3HAKH, B CBSA3U C YeM
TSI HUTMYHMSL COCTaBa YKa3aHHOTO MPECTYIUICHUSI TPU3HABAJIOCHh JOCTATOYHBIM COBEPIIIEHHE XOTsI Obl
ofgHoro u3 nepeurciaeHHbix B 4. 1 ¢t. 77.1 YK PCOCP nesuwii.

JlaHHas1 yroMOBHO-TIPaBOBasi HOpMa MMesa OOJbIIoe 3HAYeHUEe IS MPO(HIAKTUKY TTPECTyTI-
HBIX MPOSIBJIEHUH B MECTax JIMIIEHUsI CBOOO/IBI, CIOCOOCTBOBAJIA YKPETJICHUIO JUCIUTUIMHBI CPeIH
OCYX/IEHHBIX, COKPAIIIEHHIO YHC/IA TIPABOHAPYIIEHUI B MECTaX JIUIIEHHUS] CBOOO/IBI.

OpHako B mocnenyionieM cyaeOHasi MpakTHKa TMOKasalda ee HeCOBEPIIEHCTBO KAaK B YacTH
OIpeJesIeHrs] TPU3HAKOB COCTaBa MPECTYIUIEHUS], TaK U B TUIAHE 3aKOHOJATEJIBHON TEXHUKH, IPU-
cymeit OcobenHont yactu YK PCOCP. 1o yTBepXAeHUIO CHEIUATUCTOB, 3TO CO3[aBaJIO TPYIHO-

CTU TPH I0PUINYECKON OIIEHKE nestHmi 0. Bo3HHUKAIOIe IpU KBAJM(PUKALUKU CHOPHBIE BOMPOCHI
ObUIM YAaCTUYHO paspelleHbl BHavyajie nocraHosieHueM I[lnenyma BepxoBHoro Cyma CCCP or 3
nexadps 1962 r. Ne 16 «O cyneOHO¥ mpaKTHKe 10 jeiaM 00 yroJIOBHOM OTBETCTBEHHOCTH 3a JEH-

CTBUSI, IG30PraHU3YIOIIMe padoTy UCIIPABUTETHHO-TPYIOBBIX YUPEKICHUN» 79 a 3atem — OIHONMEH-

HbIM 1octaHoBjieHreM OT 21 utons 1985 r. Ne 10 (c u3m. ot 2 mapra 1989 r.)SO. Pa3zbsacHeHus, naHHbIC
[TnenymMoMm, KOCHYJMCh BOMPOCOB YCTAaHOBJIEHUSI OOBEKTUBHOM CTOPOHBI TPECTYILIEHHU ], TPE1yCMOT-
penHoro ct. 77.1 YK PCOCP.

[Tox Teppopu3rpoBaHreM OCYXJEHHBIX, BCTABIIMX HA MyTh UCIPABJIEHUs, CJIEJOBAJIO MOHU-
MaTh MPUMEHEHNe HACWIIUS WM YIpo3bl MPUMEHEHUs] HACUJIMS C LEbI0 3aCTaBUTh UX OTKAa3aThCs
OT JOOPOCOBECTHOTO OTHOIIIEHUSI K TPYAY M COOMIONEHUS MTPAaBUII PEKUMa, & PABHO TaKUe Xe JIeH-
CTBUSI, COBEpIIIEHHbIE HA TIOYBE MECTH 32 BBINOTHEHUE OOIIECTBEHHBIX OOSI3aHHOCTEN MO yKperie-
HUIO JTUCLIMIUIMHBI M MOPsi/IKa B UCTIPABUTEBHO-TPYIOBOM YUPEXKIEHUHU. 3aKOH IMpeaycMaTpuBal,
YTO HACHJTE MOIJIO OBITh Pa3JIMUHBIM IO CBOEW MHTEHCUBHOCTH: HAHECEHHE YAapOB, OOOEB, Tejec-
HBIX TIOBpEKAEHUI (JIETKMX, MEHee TSKKMX M TSKKHMX), a Takke TMOBJIeYb HACTYIUIEHHE CMepTu
notepnesiiero. Teppopru3npoBaHUEM TaK:Ke MPU3HABAIOCH ITTyMJIEHHE U U3eBaTeIbCTBO HAJl OCY K-
JEHHBIMU B LIEJISIX MX YCTPAIIeHUsI U BOCHIPEITCTBOBAHUS IIEPEBOCIIUTAHUIO.

[TorepneBmMMHM OT JAHHOTO MOCATATENHCTBA BBICTYNATM OCYKIEHHbI, BCTABIIME Ha IMyTb
ucnpasieHus. HazganHoe nocranoBienue [lnenyma 1985 r. He pa3bscHANO naHHOe MoHATHE. B
I0PUIMYECKOM JIuTepaType Mojl «0CykKISHHbIMHU, BCTABIIMMU HA ITyTh UCTIPABJICHHUSI» IOHUMAJIH JIII,
KOTOpbIE JI0OPOCOBECTHO OTHOCSITCS K TPYAY, PUMEPHO BeoyT ceOsi B MeCTe JIMIIEHUsI CBOOOMIbI,
COZIEMCTBYIOT a/IMUHUCTPAILIMM B TIOACPKAHUY JIOJKHOTO TIOPSIZIKA U PeKUMa, YUaCTBYIOT B paboTe

TEX WJIN UHBIX CaMOICATCIbHBIX OpFaHI/IBaHI/Iﬁ 3aKHIOquHI)IX81 WJIK BBIIIOJIHAIOT OPYTHUC 00s13aHHO-
CTHU, YCTAHOBJICHHLIC OJIA OCYKICHHBIX, §17(e0) COBEpHIAIOT OTACJIBbHBIC MOCTYIIKHU, ABJIAIOIINECA ITOKaA-

3aTesisIMUA CaMOUCIIPABJICHUS, IIPUOOIICHUS K YeCTHOW TPYHOBOW KW3HU, BBIMOJTHEHUsT OOIIECTBEH-

HOro ,ILOJ'Il“a.g2 .

Tak, B onipeaenennn BepxosHoro Cyna CCCP no geny C. ykasbiBajioch, uto C., Oyayuu ocyx-
JIeH 3a pa30oii 1 0TOBbIBas HaKa3aHue, TePPOPU3UPOBAJ 3aKJIIOUEHHBIX, BCTABIIMX Ha ITyTh UCIIPaBIIe-

HUA, U IBITAJICA Y6I/ITB OJHOI'O 3aKJIIOYEHHOT' 0, IOMOr'aBIICTO aAMUHUCTPALIUN KOJIOHUU BECTU 60pb6y

¢ HapymeHussMu pexuma. C. 6su1 ipuroBopet 1o ct. 77.1 YK PCPCP k cmepTHOM KasHU®-.

OT Teppopu3UpPOBaHUs OCYKIECHHBIX, BCTABIIMX HA IyTh UCIIPABJIEHUS, Cy/llaM PEKOMEHJ0Ba-
JIOCh OTJIMYATh JIPyrvie, CXOAHbIE TI0 OOBEKTUBHON CTOPOHE MPECTYIHbIE MPOsIBICHUS (HaHECEHUE
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noOoeB, MPUUYMHEHUE TeJIECHBIX MOBPEkKICHUH U T. 11.), KOTOPbIE COBEPIIAIMCH Ha TIOUBE CCOp, JIMY-
HBIX B3aMMOOTHOIIEHHIA TIOICYAUMOTrO C TIOTEPIIEBIINM U TP WHBIX MOAOOHBIX 00CTOsITE/IbCTBAX. B
rocraHoBjieHnu [lneHyma ykasbBasoch, 4YTO «MMEIOT MECTO (PaKThl HEMPABUJIbHOW KBaTU(PUKALIUN
no c1. 77.1 YK PCO®CP u cootBeTcTBYIOIMM CTaThsiM YK Ipyrux COIO3HBIX pecryOnuK MpecTyI-
JIEHUH, KOTOpbIe, XOTS U BHOCAT JIEMEHTHI Je3opranu3aiuu B padoty UTY, kak u Bcsikoe pyroe
MIPECTyIUIeHHE, HO ObLIIA COBEPIIIEHBI B Pe3y/IbTaTe KOH(IMKTOB, BOZHUKIIMX MEXAY 3aKTIOUSHHBIMU
Ha TOYBE JIMYHBIX B3aMMOOTHOIIIEHU WM 10 MOTHUBAaM OBITOBOTO XapakTepa, JIMOO SBHIIUCH Clie[-
CTBUEM CJIy4ailHOTO CT€UEHHS OOCTOSITENILCTB, CBSI3AHHBIX HEPEIKO C SIBHO HE3aKOHHBIMU JEHCTBH-

SIMU CaMOro HOTepHCBLHeFO»84

Cogepuienne HanajeHud Ha agMmuHucTpauuio UTY npennosnarano takoe BO3/ECTBHE Ha
TEJIECHYI0 HEITPUKOCHOBEHHOCTh KOTO-JIMOO U3 pabOTHUKOB yUpPEKAEHHs, KOTOpOe ObUIO CBSI3aHO C
npumeHeHreM Hacuius. [To MHenuio B. JI. MeHblarvHa, B 3THX CIydasXx BUbl HACWJIMS MOIJIH
OBITH OOJIee MHOrOOOpa3HBIMH, YeM TPH TEPPOPU3MPOBAHNY 3aKIIOUeHHBIX. «[loMrMO npuunHeHust
(puzmueckor 00N, HaHECEHHsI yIApOB U MOOO0EB, MPUUYMHEHUS TEJIECHBIX NMOBPEXKACHUN U CMEPTH
HacWJIMe IPU Hala/IeHUU MOXET UMETh XapaKTep U OrpaHUYEHH S I JIMILIEHUs1 CBOOO/Ibl, HATIPUMED,

CBA3BIBAHUEC, 3aTBIKAHUE PTa KJIAIIOM, 3allMPAHKC B KaKOM-HI/I6YIIb IIOMEIICHUN» 85

Psin mpyrux aBTOpOB yKa3bIBaJI, YTO 3TO HACHJIME JIOJDKHO OBbLIIO HOCHUTB OTK PBITHIN xapaKTep86.
ITnenym BepxoBnoro Cyna CCCP 3aHs1 CXOOHYIO C YYEHBIMU ITO3ULIMIO.
Hamnanenue Morio BbICTYHaTh CPEACTBOM BOCIIPEISTCTBOBAHMS JIMIIAM aMHHUCTPATUBHOIO

NEpCOHAIa B BBIIIOJIHECHUN CJ'Iy>KC6HLIX 00S3aHHOCTEN WJTN CpeaCTBOM MECTHU 3a BBIIIOJIHCHUEC MU

HE3aKOHHBIX Tpe6OBaHI/1f/i87.

Harpumep, 3aki04eHHBIHA, OCYKISHHBIN 32 TSKKOE MPECTyIUIEHHE, JOOUBASCh TIOTyYeHUs OT
Bpaua UTK nekapcTB, OKa3blBaIOIIMX HAPKOTUYECKOE JEWUCTBUE, YIAPUII €r0 10 TOJI0BE MeTaJuInye-
CKHM TPEYTrOJIbHUKOM, Pe3y/JbTaTOM 4Yero Obula TPelHa KOCTH Yepera.

CTOUT MOAYEPKHYTh, YTO MOTEPIEBIIMMHU ObUTH MPEJCTABUTENN aIMUHUCTPALIUH, T. €. JIOJIK-
HOCTHBIE JInla, KOoTopble Ha ocHoBaHUM CT. 55 UTK PCPCP nosnb3oBanuck npaBoM INpUMEHEHUS
Mep MOOLIPEHUS U B3bICKaHU S, 3aMEIIAIH I0JKHOCTD €KY PHOIO OMOIITHUKA HAYaJIbHUKA KOJIOHUU
WM ObUTM TIPEJICTABUTEIISIMU KOHTPOJIEPCKOTO COCTaBa, a TaKKe MHBIMU JIMIIAMU HAYAJILCTBYIOIIETO
cocraa UTY. Cioga ke OTHOCMJIMCh BOEHHOCIY’KAIllie BHYTPEHHUX BOWCK, HECYIHE CIYXOy MO
KOHBOMPOBAHUIO; JIMIIA, OCYIIECTBIISIONINE B MECTAX JIUIIIEHHS CBOOOBI OJIMTUKO-BOCITUTATENILHYIO
paboTy ¥ MEIUIIMHCKOE OOCITY)KUBAHUE, AAMUHUCTPATUBHBIN U MHXEHEPHO-TEXHUUECKHUI MIepCOHA,
PYKOBOISILIMIT TPOM3BOJCTBEHHOM AESTENIbHOCTBIO 3aKJII0YEHHBIX (11. 2 octaHoBieHus [lnenyma ot
3 nexabps 1962 1.).

Crarbio 77.1 YK PC®CP or cr. 321 YK P® omimyaer 1o, YTO B KaueCTBE MOTEPIIEBIINX OT
npectyivieHus, npeagycMorpeHHoro cr. 77.1 YK PC®CP, BbicTynanu cOTpyAHUKU KOHBOSI U BOJIb-
HOHAEMHBII COCTaB.

PaCCManI/IBaCMOG MPECTYIUICHUE CUNTAIIOCh OKOHYCHHBIM C MOMEHTA HAllaICHHUA Ha IIpEACTa-

BUTEJI aAMUHUCTpALIUA HUTY, He3aBUCHUMO OT MNPUYIUHCHHOI'O BpElia JII/ILIHOCTI/I88.

JIMCKYCCHOHHBIM B TEOPUM CYMTAJICSA BONPOC O KBaIM(PUKALMU AECUCTBUM 3aKJIIOUEHHOTO,
BBIPA3UBIIMXCS B HAHECEHUM IpeicraBUTeNi0 agMuHucTpaumu WTY TtenecHBIX NOBpeXAeHW,
IOBJIEKIIIMX HACTYIUIEHME CMEpTU mnoTtepresiiero. IlnenymM ykaspiBai JMIlb HA TO, YTO HalaJeHUs
Ha agMmuHucTpauuio UTY, conpsikeHHble ¢ yrpo3aMy, HAaHECEHUEM 1000EB, PUUYMHEHUEM JIETKUX,
MeHee TSKKUX TeJIECHbIX MOBPEXACHUNA U JPYTMMH MOJOOHBIMM [ESTHUSMM, OXBATHIBAIOTCS IPU-
3HaKaMHu INpecTyruieHus, npeaycmorpeHHoro cr. 77.1 YK PCPCP, n nononHuTtesHON KBaInpuKa-
UK He TpeOyloT (II. 6)89. Ortcroga MOXHO cfiesiaTh BBIBOJI, UTO JICWCTBUSI BUHOBHBIX JIWII, TTOBJIEK-
LIME B Pe3yJIbTaTe COBEPIICHHOIO HANAACHU Ha IpeacTaButests agmuauctpaunu UTY npuunnenue
CMEPTH WJIM TSHKKOTO TEJIECHOTO TIOBPEXKACHUS, JOIKHBI ObLITM KBATU(PUIIMPOBATHCS TI0 COBOKYITHO-
cru cT. 77.1 YK PC®CP 1 coOTBETCTBYIOIIMM CTaThsIM O MPECTYIUIEHUSIX IPOTUB JIMYHOCTH.
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M. I1. KapnymuH npeaiarain KBaauguIMpoBaTh MPUUMHEHUE MTPEICTABUTEITIO aJIMUHUCTPA-

IIUM TSOKKOTO TeJiecHoro noBpexaeHus 1o cr. 77.1 YK PCOCP 6e3 1onoHUTEIbHON CCHUIKH Ha CT.

108 YK PCOCP, cumras, 4T0 IPUUYMHEHHBIN BPEJ OXBAThIBAETCS UCCIIELYEMOU HOPMOM %0,

B. K. IIunuyk noHnmarn noa HanajgeHvem Ha anMuHucTpanuio UTY «He kaxaoe HacuIbCTBEeH-
HOE JICWCTBUE, a JIMIb HauboJee onacHoe U3 JielcTBUl (YOMICTBO WM TOKYIIEHUE Ha YOWICTBO,
TSDKKUE WIM MEHee TSDKKME TeJIeCHbIe MTOBPEXICHNUS], a TAKKeE JIETKUE TeJIeCHbIe TOBPEKAEHUS C pac-

CTPOMCTBOM 3;10p0131,51)»91. ITonoOHbBIE NENCTBUA, IO €0 MHEHHIO, ITOJTHOCTHIO OXBATHIBAJIUCH CT. 77.1
YK PCOCP u nonoiaHuTe bHON KBaTH(pHUKALIMT He TPeOOBaIH.

I1. C. MarbiieBckuid IPUACPKUBAIICS MHEHUSI, YTO €CJIM OOIIIECTBEHHO OIACHBbIE JICHCTBUS,
coziepariye Mpu3HaKy MpecTyruieHus, nmpeagycMorpeHHoro cr. 77.1 YK PCOCP, «Obutn cBsA3aHHI,
Harpumep, ¢ TPUINHEHUEM TSKKUX TeJIeCHBIX TIOBPEIKAEHUIA, C YOUACTBOM UM YHUUTOKCHUEM MY-

IeCTBA, TO OHU JIOJDKHBI PACCMATPUBATHLCS IO COBOKYITHOCTH COOTBETCTBYIOIIMX HpeCTyHneHI/n‘/’I»92

ITo muenuio [I. O. Xan-MaromenoBa, eciv HanmaJeHUe Ha aIMUHHUCTPAIMIO WU TEPPOPU3H-
POBaHHUE OCYKJICHHBIX COMPOBOK/IAJIOCH XMIIIEHUEM T'OCYIapCTBEHHOTO, OOIIECTBEHHOTO MJTH MHOTO
MMYIIECTBA, TO COBEPILEHHBIE IeSTHUS JOKHbBI KBAIM(UIIMPOBATHCS IO COBOKYITHOCTHU TIPECTYILIe-

HMI: TI0 CTaThe O AE€30praHn3alnn pa6OTH HUTY u no COOTBCTCTBYIOLHCfI CTaTb€ O XUILECHUU TI'OCYy-

AapCTBEHHOIO, O6HIGCTBGHHOFO NJIA JIMYHOI'O I/IMyI_HGCTB393.

Opranuzanysi MpecTyrnHbIX IPYNIAPOBOK B MECTaxX JIMIIEHHUS] CBOOOBI Mperoaraia co3/a-
HHUE W3 3aKJIIOYEHHBIX CTOMKOM, CIJIOUEHHOW TI'PYMIbI, XOTs Obl U3 JIBYX YENIOBEK, IS COBEpIle-
HUS1 Halla/IeHW Ha aIMAHUCTPALIMIO WM JIJ1s1 TEPPOPU3UPOBAHNS 3aKJIIOUEHHBIX, BCTABIIMX HA Iy Th

I/ICl'IpaBJ'IeHI/IH94. Omna Morv1a BbIpaxaTbcs B MOABICKAHUM M MOATOTOBKE 3aKJIIOUEHHBIX JJI Y4aCTHS
B IPECTYITHOM TPyNITUPOBKE, B pa3paOOTKe JIaHOB HaNaAeH!s Ha aIMUHUCTPALIMIO U TEPPOPUBUPO-
BaHUsI 3aKJTIOYEHHBIX, B PYKOBOJICTBE I'PYIIION IOCIIE €€ CO3JaHHs U TOMY TMOZOOHBIX AEHCTBUSIX.
[IpecryrieHne cUnuTanoch OKOHYEHHBIM HE TOJIBKO IIPU CO3JAHUM MPECTYITHOM I'PYHIIMPOBKY, HO U
B CAMOM IIpOLIECCE €€ OpraHU3aLuH.

Hexkoropble yueHble OTCTanBaIi MHEHUE, COIVIACHO KOTOPOMY «OpraHM3alvs U aKTUBHOE y4a-
CTHE B IPYNIMPOBKAX, UMEIOLIMX XapakTep OaHAUTCKUX IpyIN (peub UIET O OaHAUTCKUX TpyIax,
npenycMoTpeHHbIX ¢T. 77 YK PCOCP. — H. I'.), Takxke oxBarsiBatorcs cocraBoM cT. 77.1 YK PCOCP

¥ JIOJUKHBI BJIeUb OTBETCTBEHHOCTD I10 STOM CTAThe» . ABTOpBI yITyCTUIIN U3 BUILY, YTO OAaHAUTHU3M B
cootBetcTBUM €O CcT. 77 YK PCO®CP npearnonaran B KauecTBe 00s3aTeIbHOTO MPpU3HAKa BOOPYXKEH-
HOCTb OaH[bl, B To BpeMs Kak cT. 77.1 YK PCOCP, roBopsi 06 opraHu3aiiy MpecTyrnHbIX TPyII-
POBOK B MeCTax JIMIIIEHUsI CBOOOIbI, HE YKa3bIBaJla HAa TAKOW MPHU3HAK.

AKTHBHOE y4yacTHe B ITPECTYIHO! IPyMITUPOBKE 3aKJII0YATIOCh B pa3HOOOPA3HBIX OOIIECTBEHHO
OIACHBIX JIESHUSIX, HAITPUMED, B MIOIBICKAHUH U M3TOTOBJIEHUU OPYAUI 11 HAlaIeHU 1 Ha JIALL aAMU-
HUCTPAIIUHU, COKPBITUM CIIEJOB OOIIECTBEHHO ONACHOW JESITEIbHOCTH MPECTYIHOW TPYMITUPOBKH.
3aKJII0YEHHBIE, KOTOPBIE XOTS Y BOILLLIA B IPECTYIHYIO IPYIINY, HO HE MTPOSIBJISIM AKTUBHOMW JeATeNb-
HOCTH B KaQUeCTBE €€ YIEHOB, HE MOIIM HECTU OTBETCTBEHHOCTh 3a COBEPLIEHUE pacCMaTpUBaeMOro
npecrymieHus. B nocranosnennu ITnenyma BepxosHoro Cyna CCCP ot 21 mions 1985 r. Ne 10
«O cyneGHOM TIpaKTUKE 110 JiesiaM 00 YTrOJIOBHOM OTBETCTBEHHOCTH 32 JAEWCTBUS, Je30PraHnu3yIoIIre
padoTy MCTIPaBUTELHO-TPYIOBBIX YUPEKACHUI» YKa3bIBAIOCh, YTO OTBETCTBEHHOCTH IO CT. 77.1
VYK PCOCP nogsiexar quiib «OpraHu3aTopbl U aKTUBHBIE YYACTHUKHU MPECTYIHBIX I'PYNIMPOBOK,
B CBSI3U C YeM IIPU PACCMOTPEHUH TaKUX JIeJ CyAaM HaJIeKUT YIAEISATh 0cO00€ BHUIMAHUE YCTAaHOB-
JICHUIO IEVCTBUTEIBHOM POJIM KAXXA0TO TOJACYAMMOrO C TeM, YTOOBI HCKJTIOUUTDb OCYKIECHHE 32 OHY

JIMIITH PUKOCHOBEHHOCTH K TPYNIUPOBKE» (II. 4)96.

B coBeTckoii 0puanYecKol JIUTEpaType MosBUIACh TEHICHINSA K HEOOOCHOBAHHOMY U ITPOU3-
BOJIBHOMY PaCIIMPEHUIO PACCMATPUBAEMOr0 COCTaBa MpecTyIuieHus. Tak, HEKOTOpbIe aBTOPHI yTBEP-
xnamu, uto 1o ctT. 77.1 YK PCOCP moryT KBamduIMpoBaThcsl TaKUe JAEHCTBHS 0COO0 OMACHBIX
PELIUIMBKCTOB, KaK OTKa3 OT PadOThI, WICHOBPEUTEIHCTBO C TIEJIbI0 YKJIIOHEHHUsI OT pabOThI, CUMY-
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Js1Mst 3a00IeBaHusl M HAaHECEeHHe ce0e U IPYTM OCY:KISHHBIM TaTyHPOBOK aHTUCOBETCKOTO COIep-

KaHUA U )1p.97

Ha nam B3rag, B ct. 77.1 YK PCO®CP T0o4HO OnHMCBIBAIACE T€ OOIIECTBEHHO OITACHBIE IESHNA,
KOTOpble 0Opa30BBIBAJIM COCTAB MPECTYIUIEHUS], IPElyCMOTPEHHOr0 3ToM cTaThell. OTKa3 M yKJIOHe-
HKe OT pabOThl B MECTax JIMIIEHUsI CBOOObI 1 HAHECEHUE TATYMPOBOK HE OXBATHIBAIOTCS HU TOHSI-
THUEM TEPPOPU3UPOBAHUSA, HU IOHATHEM HaraieHu Ha agMuHucTpauuio TV, a mostoMy 1 He Mo
ObITh KBaMUIpoBaHkl 110 cT. 77.1 YK PCPCP. Ciryyan e aHTUCOBETCKOW aruTaliy cO CTOPOHBI
3aKJII0YEHHBIX Haiexkano kpanudpuuupoars 1o cT. 70 YK PCOCP.

CyObeKTHBHas CTOPOHA MpecTyIuieHus, npeaycMorpeHHoro cr. 77.1 YK PCOCP, npexanona-
raja npsamon ymeicen. B. H. Kynpsasues ykaseisai, uto cr. 77.1 YK PCPCP He conepxkut «crneuu-
QJIBHOTO YKa3aHUs» HAa HEOCTOPOKHOCTb COBEPLIAEMOrO JESHUA, BCIEACTBUE YETO MOXKHO ClIENaTh
BBIBOJI, YTO 3aKOHOZATEb IPELYCMAaTPUBAET COBEPIIEHUE JAHHOTO IIPECTYIUIEHHS TOJIBKO C yMBIII-

JIeHHOU (popmont BUHBI *. DTO B OIMHAKOBOM Mepe OTHOCUJIOCHh KaK K TEPPOPU3UPOBAHUIO 3aKJIIOUEH-
HBIX W HAITaACHUIO HA A AMUHHUCTPAIUIO, TaK U K OpraHru3aliui IMPECTYIHBIX I'PYIIITUPOBOK U YYaCTHIO
B HUX. BUHOBHBIN OCO3HACT, YTO TEPPOPUBUPYET 3AKIIOYCHHBIX, BCTABIIMX Ha ITYyTh UCIIPABJICHUA,
COBEpIIIaeT HaMaIeH1e Ha aIMUHUCTPAINIO, OPraHU3YeT MPECTYIHYIO TPYIITUPOBKY B MECTaX 3aKJIIO-
YEHUA HI/I6O aKTUBHO B HEN Y4aCTBYET, U KCITACT COBEPIINTD 3TU ACAHUA.

Teppopu3rpoBaHUEe 3aKTIOUEHHBIX MOTJIO OBITh 00YCIOBJIEHO PA3IMYHBIMU HEJISIMU: KEJTaHUEM
BOBJIEYb TEPPOPUBUPYEMOIO B IPECTYIIHYIO IPYIIIMPOBKY WINA IPUHYIUTH €TI0 K HEINOAYUHEHUIO
AIMHUHHCTPaAlUH, 3aCTAaBUTh HAPYIINUTH yCTaHOBHeHHbeI B MECTE JIMIICHUA CBO6OIIbI PE€XUM U T. A.

Hananenue Ha aiMUHHMCTpalMIO Tak:Ke MOIJIO COBEPILIATHCS IO MHOT'MM MOTMBaM, HallpuMep,
C HAMEPEHHMEM U3bSTh Y TIPEACTABUTENIS AIMUHUCTPAITIH KaKhe-THOO TPeaMeThl CITyKeOHOTO MOJTb-

30BaHUA (OPY)KI/IC, (pOpMCHHYIO O,I[C)I(I[y)gg HJIK BOCIIPEIATCTBOBATDL BBLIIIOJIHUTL BO3JIOKCHHBIE HaA
Hero 00s13aHHOCTH JINOO MPUHYAUTD K HAPYHICHUIO TAKUX 00s13aHHOCTEH. MOTHBOM MOIJIa BBICTYIIATb
MECTDb ITPEACTABUTEII0 AIMUHUCTPAINU B CBA3U C €TO CJIy>KC6HOﬁ AEATCJIBHOCTBIO. HaHa,HeHI/IH, CBA-
3aHHBIE C SIBHO HE3aKOHHOM JE€ATEJIIBHOCTBIO HpC,I[CTaBHTCJICf/JI AIMHUHHUCTpAUA UTY n COBCPLICHHBIC

Ha TMOYBE JIIOObIX JIMUHBIX B3aUMOOTHOIIIeHUH, kBasmdukaiuu 1o cr. 77.1 YK PCOCP ne noae-

Kajm ! OO.

Opranuzanysi IpecTyHbIX IPYMIMPOBOK MMeNa IeJblo, KaK 3TO MPsIMO ObUIO OTOBOPEHO B
cr. 77.1 YK PC®CP, nocnenyioiiiee Teppopru3MpoOBaHKe 3aKTIOYSHHBIX WM HaMaJeHue Ha aiMUHU-
CTpaLuIo.

Crarbsi 77.1 YK PCOCP B nepBoHauaJIbHON PEAAKIIMK K CYOBEKTaM MPECTYIUICHU s OTHOCHJIA:
1) 0co60 omacHBIX PEelUAWBUCTOB; 2) JIMII, OCYKIECHHBIX 32 COBEpIIEHUE TSHKKOTO MPECTYIUICHHUS.
ITH MPU3HAKY CYOBEKTa XapaKTEPU30BaJIM OCOOBIA YTOJIOBHO-TIPABOBOM CTATYC OCYKJIEHHOTO.

[Tocranosnenuem Ilpesunuyma BepxoBHoro Cosera CCCP ot 6 ampens 1963 r. Ne 1208-

VI «O npumenenunn ct. 14.1 3akona CCCP 00 yronoBHOH OTBETCTBEHHOCTH 3a TOCYJapCTBEHHBIE

101
MNPpECTYIUICHU S 0 KpyT JivL, IOMJICKAIIUX OTBETCTBEHHOCTH 3a paCCMAaTprUBACMOC ITPECTYIIVICHUE,

obu1 pacumpes. [Ipesumiym pazbsicHI, 9TO 1O cT. 14.1 3akoHa 3a ge3opraHuzanuio padotst UTY
MOT'YT IPUBJIEKATHCS K YTOJIOBHOW OTBETCTBEHHOCTH TaKkKe U Te He MOIAI0IIMECs IEPEBOCITUTAHUIO
0c000 OIacHble PEeLUAMBUCTDI, KOTOpbIE, HECMOTPSI Ha BCE MPHUHATbIE K HUM Mepbl BO3/EHCTBUS,
3JI0CTHO HapyIlasi yCTAHOBJICHHBII B MECTax JIMIIEHUs] CBOOObI MOPSIIOK U Be/Isl Mapa3sUTUIECKUI

06p8.3 KU3HU, HAHOCAT TaTYUPOBKU aHTUCOBETCKOI'O COACPIKAHNUA U TEM CaAMbBIM IPEHIATCTBYIOT HOP-

MaJIbHOH paboTe MO UCTIPABJICHUIO U TIEPEBOCIIUTAHUIO 3aK/TI0YEHHBIX 102,

[NomyepkHeM, YTO OTBETCTBEHHOCTh PACHPOCTPAHSIIACH TOIBKO Ha 0COO0 OMACHBIX PEIUUBU-
CTOB, KOTOpBIE, HECMOTPSI Ha TIPUHSITHIE MEPBl BO3JCUCTBUS, 3JI0CTHO HAPYIIAIU B MECTaX JIMIICHUS
CBOOOIBI TOPSIOK Y BEJIW MapasUTUIECKuil 00pa3 ku3Hu. [1o cyTr, ObLI0 IPUMEHEHO paCIIUPHUTENTh-
HOE TOJIKOBaHHUE YTOJIOBHOTO 3aKOHA.
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B Tex ciyuasix, Korja TeppopU3MpOBaHUE WM HallaJIeHHE COBEPILAIMCH 3aKTI0YEHHBIM, HE
SIBJISTIOLIMMCST HE 0COOO0 OMAaCHBIM PELUINBUCTOM, HU OCYKJICHHBIM 32 TSKKOE IIPECTYIUICHUE, OTBET-
CTBEHHOCTb HacTynaja 1o apyrum crarbsiMm YK PCOCP: 3a teppopusupoBanue — no cr. 207 YK
PC®CP (yOmiicTBOM, HaHECEHHEM TSKKMX TEJIECHBIX MOBPEKICHUI WM YHUYTOXCHUEM UMYILe-
CTBAa) WJIM [0 COOTBETCTBYIOLUM CTaThsIM IJIaBbl O MPECTYIICHUSX ITPOTUB JIMYHOCTH; 32 HallaIeHUe
Ha agMuHUCTparmio — 1o cT. 191 YK PCOCP (3a conpoTuBiieHHe MPeacTaBUTENIO BIACTH JIMOO NIPU-
HYKJEHUE €r0 K BHIIIOJHEHUIO SIBHO HE3aKOHHBIX JEWCTBUI, COBEPLIEHHBIE C HACUJIUEM WJIH C yIpo-
301 puMeHeHus1 Hacuius), 1o cT. 193 YK PC®CP (3a yrpo3y uim Hacuive B OTHOILEHUU JOJIXK-
HOCTHOTO JIMLIA) UJIM K€ IO CTaThsIM IVIaBbl O IPECTYIUIEHUSIX IPOTUB JIMYHOCTH.

Kak yxe ormeuasiocsh, Ykazom I[pesuauyma Bepxosaoro Cosera PCOCP ot 30 siuBapst 1984 r.
«O BHECEHHMM W3MEHEHUI W [IONOJHEHWI B YTOJIOBHBI U YTOJOBHO-NPOLIECCYATbHBI KOAEKCHI
PCDCP» cr. 77.1 YK PCOCP cymectBeHHO u3MeHeHa. Bbuia npenycMoTpeHa yrojioBHasi OTBET-
CTBEHHOCTb HE TOJILKO 0COOO0 OIMACHBIX PELUIMBHUCTOB U JIMII, OCYXKIECHHBIX 32 TSKKHE MPecTyIuie-
HUSI, HO M BCEX OCTTBHBIX KATETOPUI OCYkKJIECHHBIX, OTOBIBAIOIIMX HaKa3aHWE B BUJIE JIMILICHUS CBO-

6ombi' . CooTBeTCTBEHHO, ObLIT pacIupeH nepeyeHb CyObeKTOB JAHHOTO MTPECTYIJIEHUS.

Takum 06pa3oM, cornacHo yrojaoBHomy 3akoHozaatensctsy CCCP npecryruieHue, npeiycMoT-
penHoe ct. 77.1 YK PC®CP, Mor coBepiIuTh TOIBKO OCYkIEHHBIN K JUIIEHUI0 cBOOOAbL. MHaue
rOBOps, CYOBEKT MPECTYIUICHHSI TPU3HABAJICS CIIEIUATbHBIM.

Kpurepun otHeceHHsI OCYKIEHHOTO K KaTeropur 0co00 OIMacHOTO peliIMBUCTA COAEPKATICH
B cT. 24.1 YK PC®DCP. ITlepeuensp Tskkux npecrymieHuid Obut gad B cT. 7.1 YK PCOCP. K Tsk-
KHMM OTHOCHJIVChH JIesIHUS, TIEPeUrCIIeHHbIC B 4. 2 TJaHHOM CTaThbH, HAPUMEP: 0COOO0 OMacHbIe rocy-
JapCTBEHHBIE MpecTyIuieHus (cT. 64—73), GanauTusm (ct. 77), ymbluieHHoe youiictBo (ct. 102 n
103) u np.

Cnenyer obpatuth BHIMaHue Ha cankumio cT. 77.1 YK PCOCP. Tak, no 4. 1 mpecryruienue
HAKa3bIBAJIOCH JIMIIIEHUEM CBOOO/IBI Ha CPOK OT TPeX J0 BOCBMU JIET, 10 4. 2 — JIUIIEHUEM CBOOO/IBI
Ha CpPOK OT BOCBMH JI0 ITATHA/ALIATH JIET WJIM CMEPTHOM Ka3HbIO. YKa3aHHAas CaHKLMSA ropasio CTPOKe,
Hexenn caukud cr. 321 VK PO.

B 1983 r. YK PCOCP pononues ct. 188.3 «310cTHOE HEMOBUHOBEHUE TPEOOBAHUSAM aMU-
HUCTPALMU UCTIPABUTEIBHO-TPYIOBOIO yUPEKACHU».

B conepxaHue HernocpeACTBEHHOro 00BEKTa MPECTyIIeHH s, ipeycMoTpeHHoro cT. 188.3 YK
PC®CP, Bxoauna HopMasbHas AeATeIbHOCTD He oooro TV, a TonbKo Takoro, pexkuM oTObIBAaHUS
HaKa3aHWs B KOTOPOM JOITyCKaJl BO3MOKHOCTb IIPUMEHEHMS K OCYKIEHHBIM Mep JUCLUUILIMHAPHOTO
B3bIckaHuA B Buje nepesoaa B IIKT (oguHouHylo kamepy) wim B TioppbMy. OIHaKO B OTIAYME OT
neiictBuii, nezopranmsyonmx padory UTY (cr. 77.1 YK PCPCP), 310 npectyieHue paccMarpu-
BaJIOCh KaK IOCATATENILCTBO HA ITPABOCYAME.

ITpecrynnenue, onpexensemoe B cT. 188.3 YK PCPCP, no KoHCTpyKLIMK OOBEKTUBHOM CTO-
POHBI UMENO (POPMAJIBHBIN COCTaB.

JlesHue MorJIo coBepIIaThCs B IBYX (hOpMax: 3JI0CTHOE HENTOBUHOBEHUE aqMuHucTpauu UTY
WJIA UHOE MTPOTUBOJAEHCTBUE €1 B OCYILECTBIEHNH e (pyHKIMU. [1og HENnOBMHOBEHMEM ITOHUMAJICS
OTKPBITBI OTKa3, HEXeJaHUE MOTYMHUTLCS 3aKOHHBIM TPeOOBaHUsM, K MHOMY MPOTHBOJAEHUCTBUIO
anvuHuctpaur UTY moriu ObITh OTHECEHBI, HAIIPUMEP, Clly4yad, KOI/la OCYKAE€HHBIN MPersTCTBO-
BaJI IPOBEICHUI0 MEPONPUATUN TIOJIMTUKO-BOCIIUTATEIBHOIO XapakTepa (TpyAOBOE COPEBHOBAaHUE,
MOJIUT3aHATHSA, PA3bACHEHUE 3aKOHOIATENbCTBA U T. I1.).

B n. 7 nocranosnenus [Inenyma Bepxosaoro Cyga CCCP ot 5 anpens 1985 r. «O npaktuke
NpUMEHEHHs Cy/laM1 3aKOHOATEIbCTBA 00 OTBETCTBEHHOCTH 3 3JI0CTHOE HEMOBUHOBEHHE TpeOoBa-
HU M aIMUHUCTPALIU UCITPABUTEIBHO-TPYAOBOIO YUPEKICHUS» Pa3bsiACHAIOCH, YTO 3JI0CTHOE HETIO-
BUHOBEHUE — 9TO OTKPBITHII OTKA3 OT UCIIOJHEHH S OOPALLIEHHOTO K KOHKPETHOMY OCYXJEHHOMY Tpe-
OOBaHUS MPeICTaBUTENS aJMUHUCTPALIMU, KOTOPBIA B CUJTY JOJKHOCTHOTO MOJIOKEHHUS MMeJT TIPaBo
NpeIbsBUTH JaHHOE TPeOOBaHNUE, a OCYKAECHHBII ObUT 00SI3aH U MOT €r0 BHIIIOJIHUTD, HO YMBIIIUIEHHO
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He BbInonHWI. [log uHeIM npotuBoneiicTBreM aaMuHucTpauun UTY B ocymiectBieHnu ee (yHK-
W CJIeI0BAJIO TMIOHUMATh YMBIIIUICHHBIE ACHCTBHS OCYKIEHHOTO, HAIPaBJIEHHbIE HA CPHIB PaOOTHI
MPOM3BOICTBEHHBIX MOpa3eIeHi (Y4acTKa, CMEHbI, OpUrabl U JIp.) WM MPOBOAUMBIX MEPOIPH-

SATUH (MOJTUTHKO-BOCIIUTATEbHBIX, YI9€OHBIX, KYJIbTYPHO-MACCOBBIX, O3JIOPOBUTEIIBHBIX U T. [1.) JINOO

104
COBCPUICHHBIC C TEJIbIO MTOACTPECKATECIILCTBA K 3TOMY APYTIUX OCYKIACHHBIX 0 .

Hecmotpst Ha 1aHHBIE pa3bsCHEHMS], Cy/Ibl HEOOOCHOBAHHO MPHBJIEKAIN K OTBETCTBEHHOCTH T10
cr. 188.3 YK PCPCP ocyxaeHHBIX, JIOMYCKaBIIMX, HATPUMEP, HapylleHue (popmbl ofexanl. Kak
ykazana Cyne6Hasi Kojuierus 1o yroyioBHeM aenam BepxosHoro Cyna PCOCP B onpenenenuu ot 15
aprycra 1988 r. no geny B., «yka3zaHHble HapylIeHNs JOJDKHBI BlleUb HE YTOJIOBHYIO, & AUCLIUIUIMHAD-
HYIO OTBETCTBEHHOCTb, B TOM YMCJIE U TIPY HEOJIHOKPATHOM COBEPILIEHUH STHUX HApyILEHUH, a HEBbI-

IIOJIHEHUE B3LICKaHHfI, HaJIOZKCHHBIX 3a 9TU HE3HAYUTEJIbHbIC HAPYIIECHUA PEXKUMA, HE JA€T OCHOBA-

HHI paccMarprBaTrhb MOBEACHUE OCYKIACHHOI'O B 9TOT NEPHUOI KaK 3JIOCTHOC HEIIOBUHOBCHUEC» 105.

Ha npakTrke mmenu mecto ciyyad Ocyxk[IeHUs 3a JeCTBUSA, yKazaHHble B cT. 188.3 VK
PC®CP, no cr. 77.1 YK PCOCP. B cBazu ¢ atum Bepxosubiii Cyn CCCP B nocranoBienuu ot 21
mioHst 1985 r. ykazas, 4ToObl Cy/Ibl He OCYKIAJTH JIUI] 3 JASHCTBHUsA, 00pa3yolye 37I0CTHOE HETIOBH-
HoBeHue aamunuctpauuu UTY no cr. 77.1 YK PCOCP.

VK P® He mpemycmarpuBaeT OTBETCTBEHHOCTh 32 3JIOCTHOE HEIIOBHHOBEHUE TPeOOBaHUSIM
agvunuctpanuu Y (cr. 188.3 YK PCOCP), a Takke 3a He3aKOHHYIO Niepeauy 3anpelieHHbIX Mpe-
MeTOB JiuLaMm, copepxanmmes B 1Y (cr. 188.4 YK PCOCP). [lannble nesiHus nepeBe/ieHbl B pa3psij
JAVCHIUTUIMHAPHBIX TIPOCTYIKOB M MIPEyCMAaTPUBAIOT HACTYTUICHUE TUCHUITMHAPHON OTBETCTBEHHO-
CTH TI0 YTOJIOBHO-UCTIOJTHUTEILHOMY 3aKOHOATETbCTBY.

A. M. MenukH 1o 3ToMy IOBOJY BBICKA3aJI ITPEIIONIOKEHHE, UTO «IIEPEMEILIEHUE» psAJla paHee
YTOJIOBHO HAKa3yeMBbIX JISSHUI B pa3psi/l AUCHUILTMHAPHBIX PABOHAPYIIEHHI (XOTS U SBJISIIOIIUXCS
3JI0OCTHBIMU HAPYIIEHUSIMU YCTAHOBJIEHHOTO TIOPsIJIKa OTOBIBAHUS HAKA3aHUS) «CBUAETEIbCTBYET He
CTOJIBKO O T'YMaHH3allMH YTOJIOBHO-UCTIONHUTEILHON TOJIMTHKY, CKOJIBKO O HEMOCJIeJOBATeIbHOCTH
B IIPUMEHEHUH MEep YrOJIOBHO-TPABOBOM M AMCIMIUIMHAPHOW OTBETCTBEHHOCTU. BO3MOXHBIM mpe[-

CTaBJISIETCS TAKXKe KeJIaHUe aJMUHUCTPALIMY UCIIPABUTEIBHOTO YUPEXKICHUS IPUYKPACUTh COCTOS-

1
HUE IIPABOIIOPAIKA B MECTAaX JIMINICHUA CBO6OJIBI>> 06.

B konrie 80-x rr. XX B. Hayanach pa3padorka HoBoro YK. BbUIo MOArOTOBICHO HECKOJIBKO
MPOEKTOB. B HEKOTOPBIX U3 HUX OTBETCTBEHHOCTb 3a JE30PraHM3ALIUI0 IEATEIbHOCTH MECT JIAIIe-
HUS CBOOOMIBI HE TTpeycMaTpuBasiach. VX aBTOPBI Ipe/ijiaraiy orpaHuIuThCs cTathelt «Hacume vm

yrpo3a MpUMEHEeHUs] HACUJIMS B OTHOIIEHUU ITyOJIMYHOTO JTOJKHOCTHOTO JIMIIA» 107, PazpaboTunku
APYroro BapuaHTa MpoeKTa Mmpeasaraiy BKIounuTh B YK PO HopMy, oOecrieurBaroniyo OXxpaHy Mect

nvieHdst cBooonsl. [1o MX MHEHMIO, OHA OKHA ObUIa UMEHOBAThCcs Kak «BocrpernstcTrBoBaHme

o o 1
HOPMaJIbHOU ACATCJIBHOCTU YUPEKIACHUN» 08.

Haxonen, Bcrynusimi B cuiy ¢ 1 auBaps 1997 r. YK PO sximoun cr. 321 «Jle3opranuzanus
AEATeIbHOCTH YUPEKAeHUI, 00ECTIeUnBAIOIIMX U30JISLIHUIO OT OOIIECTBAY .

ITo muenuio A. B. IllepOakoBa, «B COBETCKHMII NEPHOJ, UCTOPUIECKH CIIOKUIUCH TP THUIIA BO3-
AENCTBHS rOCyAapcTBa Ha MpoLece MPeAyNpeskAeHUs U ITpeceueHus 1e30praHn3aliviy JesTeIbHOCTH
YUPEKICHUI, 00eCTIeYMBAIOIINX N3OSN0 OT OOIIEeCTBA:

— penpeccuBHbI-BHeCYneOHbI (1934—1960 rr.), XapakTepu3yIOLMIACS Mpek/e BCero Kapa-
TEJIbHBIM BO3J/IEMICTBUEM Ha MPOSIBJIEHUs] OTPULIATEIbHO HACTPOEHHBIX 3aKJIIOUEHHBIX, B TOM YHUCIIE
MAacCOBBIMH paccTpesiaMi OaHJUTCTBYIOIIETO JIEMEHTa B OCOOBIX JIarepsix. TOT 3Tall OCHOBBIBAJICS
uckJounTeabHo Ha HopMatuBHbIX aktax MBI, HKB/] CCCP, otnenbHbIX Jlarepeu;

— yrosnoBHO-ipaBoBol  (1960—1996 rT.), CBA3aHHBIM C pa3sBUTHEM YIOJIOBHOIO, YIO-
JIOBHO-UCTIOJIHUTEJIHOTO 3aKOHOZATENIbCTBA, 3aKJIOYAIOIIMIIC BO BBEICHUM 3aKOHOJATENIBHBIX
HOPM, [Tpe/lyCMaTpUBAIOIIMX B PaMKax 3aKOHA 1 CyIeOHOTO Mopsiika 60see MATKYIo OTBETCTBEHHOCTh
3a IefcTBUS, A€30praHu3yIoIe padoTy UCTIPABUTEILHO-TPYIOBBIX YUPEXKACHU;

25



H. A. TopmikoBa. «Hapyienue nestesibHOCTH yUpe:kAeHUH, 00ECIeunBaOIIUX U30JISLMIO0 OT 00IIecTBa (YroJIOBHO-TIPaBO-
BOE HccienoBanue). MoHorpagusi»

— YTOJIOBHO-TUCHUIUIMHAPHBIA (¢ 1997 1. mo Hacrosiee Bpemsi), OOYCJIOBJIEHHBIH Yro-
JIOBHO-TIPABOBOM MOJIMTUKOW rOCYAAPCTBA, HAMPABJIEHHOW Ha T'YMaHU3AlIMI0 HAKa3aHUH, TTOBBIILIEHUE
3(p(PEKTUBHOCTU BO3JEUCTBUS HA OCYKAEHHBIX MIOCPEICTBOM IIPEXK/IE BCErO PEKUMHBIX MEPOIPHUSI-
THI1, 3aKpEeIJIEHNE Ha 3aKOHOATEIbHOM YPOBHE BO3MOKHOCTH OCYIIIECTBJIEHUSI ONIEPAaTHBHO-Pa3bICK-
HOW NMPOQMIAKTUKY B LEJISAX NPeaynpexIeHNs HapyleHui pesxkuma conepxanus (ct. 84 YUK PO),

COE/IMHEHHBI C BO3MOXHOCTBIO YTOJIOBHOM OTBETCTBEHHOCTH 32 HamOoJiee ONacHble MPOSBICHUS

1
AE€30praHn3aliui JeATEJIbHOCTU B MECTaxX JIMIIIECHUSA CBOéOI[bI» 09.

CpasnurensHpi aHams cT. 77.1 YK PCOCP u cr. 321 YK P® nokazan cnenymomee. Ipu-
3HAKHU NPECTYIUIEHU, TpegycMoTpeHHbIe CT. 321 VK P®, nMeroT HeKoTopble OTIIAYMSA OT IPU3HAKOB
npecryruieHus, 3akperieHHbX B cT. 77.1 YK PCOCP. Kak ykaseiBaer [I. b. BanbsaHo, «u3MeHeH
ponopoit 00bekT nmpectyrieHusi. B YK PCOCP 1960 r. neiicTBusi, Ae30praHu3yIiomiye AesiTeTbHOCTb
UCIIPABUTEJILHO-TPYIOBBIX YUPEXKAEHUN, ObUIM OTHECEHBI 3aKOHOAATENEM K «MHBIM I'OCYIapCTBEH-
HBIM IIPECTYIUIEHUAM», YTO MPEAONPEIEsyIo POJOBOM OOBEKT MX MPECTYIHOIO MOCATaTesbCTBA B

Ka4eCTBE O6H_ICCTBCHHBIX OTHOIJ_ICHI/Iﬁ, O6CCH€‘II/IBaIOH_II/IX 0€30IaCHOCTh rocyaapcraa. B Hacrosiee

BPeMsl TAKAM OGBEKTOM SIBIISCTCS OOLICCTBEHHAS GE30MaCHOCTb | 10

Ha namm B3ruisn, /1. B. BanbsHo gormyckaeT ommoOKy: poIOBBIM OObEKTOM MTPECTYIUICHH S, IIPEJTy-
cMmotpeHHoro ct. 321 YK P®, BricTynaioT o0IecTBeHHbIE OTHOIIEHUSI B chepe OXpaHbl rocynap-
CTBEHHOU BjacTu. D10 03HavaeT, uTo cT. 77.1 YK PCOCP u cr. 321 YK P® B mmpokom cMeiciie
HalpaBJIEHbl Ha 3aILUTY FOCYJapCTBEHHOW BJIACTU OT MPECTYIHBIX MOCATATEbCTB.

ITo cpaBuenuio co cr. 77.1 YK PCOCP yronoBHO-ipaBoBasi HOpMa, MpeaycMOTpeHHast CT.
321 YK P®, pacimmpsier HermocpeACTBeHHbI OOBEKT MPECTYITHOTO MOCSraTeIbCTBa U OMHOBPEMEHHO
KpyT MOTepHeBIIUX OT npectyrenus. Tak, cornacto cr. 321 YK P® norepneBuiMu MoryT BBICTY-
naTh He TOJIBKO OCYkIeHHbIe U coTpyaHUKU UV, Ho u cotpynnuku CU30, a Takke ux Onm3kue, 4ero
He ObUTo npeaycMoTpero cT. 77.1 YK PCOCP.

Crarbsa 321 VK P® He KOHKpeTH3MpYeT, YTO MECTOM COBEpPIUEHHUS MPECTYIIEHUsI JOIKHO
OBITH yUpeKAeHHe, 0OecTeunBaoIee U30AIMIO OT oomiecTsa (B ommuue ot cr. 77.1 YK PCOCP).

B otmume ot cr. 77.1 YK PCOCP B c1. 321 YK P® ucnons3yercst oOmenprHsTas B yro-
JIOBHOM 3aKOHE KJaccuuKalys HaCWIbCTBEHHbIX AeicTBui. B cr. 321 YK P® He npenycmorpena
OTBETCTBEHHOCTbh 32 JICVICTBUSI, HAIIPAaBJIEHHbIE HAa (POPMUPOBAHUE TIPECTYITHOU I'PYIIIBI (B OTIIMYME
or ct. 77.1 YK PCOCP).

B cr. 77.1 YK PCOCP crnienmaibHO OrOBOPEHO, TO CYOBEKT MPECTYIUIEHHs CHIeUaTbHBII
(0co00 omacHble PEeLUIUBHCTHI, JIMIA, OCYKAECHHBIE 32 TSUKKHME MPECTYIUICHHS WM JToOble JIUIIA,
OTOBIBAIOIIME HAKA3aHUE B BUE JuieHus: cBoOossl). B cr. 321 YK P® o takux nmpusHakax cyOb-
ekTa Hudero He ckazaHo. CormacHo cT. 321 YK P® k yrosoBHO# OTBETCTBEHHOCTH MOT'YT MPUBJIE-
KaThCs OCYXkJICHHBbIE, OTObIBatomue Hakazanue B C30, torga kak aeiicteue cr. 77.1 YK PCOCP
Ha MOI00HYI0 KaTerOpuIo JIUI] HE PaCIPOCTPAHSIIOCh.

0060011251 cKa3aHHOE, MOXKHO OTMETHUTD CIIETyIoIIee.

1. B coBeTckOM yrosjoBHOM MpaBe CIELUaIbHON HOPMBI, OXPaHSIONIE HOPMAJIbHYIO JeSATeNb-
HocTh TV, m3HayambHO He cosiepkaiock. [IpaBoBbie cpeacTBa O0OphObI C COOTBETCTBYIONTUM ITOBE-
JEHUEM OCYXJEHHBIX IIPeAycMaTpUBAJIUCh UCIPABUTEIbHO-TPYIOBBIM MPABOM M BEJOMCTBEHHBIMU
HOPMATUBHBIMU aKTaMHU.

2. IloMuMoO cTaThy, YCTaHABIMBAIOLLEH YTOJIOBHYIO OTBETCTBEHHOCTD 3a JEWCTBHUS, A€30PraHu-
ytomue padory UTY (ct. 77.1 YK PCOCP), nonomHUTeNbHO NpeaycMaTpruBaiach OTBETCTBEHHOCTb
3a 3JI0CTHOE HeroBuHOBeHUe TpedoBanusaM agmunuctpanun UTY (cr. 188.3 YK PCOCP). Ilpe-
CTYIHBIMU IIPU3HABAJIUCH AJIbTEPHATUBHBIE ICHICTBUS B BUJIE «3JI0OCTHOTO HETIOBUHOBEHUSI» U «MHOTO
MIPOTUBOIEICTBUS aJMUHUCTPALIY B OCYIIECTBIEHUU €€ (PYHKIIMI», YTO MO3BOJISIO aJMUHUCTpa-
i U'TY mmpoko NpuMeHsTh YKa3aHHYI0 HOPMY B OTHOIIEHHUH JIDOOTO HEYTOJHOTO 3aKII0UYEHHOTO
BHE 3aBUCHMOCTH OT CTENEeHH OOIIECTBEHHOW OMACHOCTH €ro AEeHCTBHIA.
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3. MorepneBummu, coriacHo 4. 1 cr. 77.1 YK PC®CP, mMoriu ObITh TOJBKO OCYX/ICHHBIC,
BCTaBIIIME Ha MyTh UCIIPABJIEHUS], TMOO MpeacTaBuTeny agmuauctparmu UTY.
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§ 3. YrosioBHO-nIpaBoBasi 0XpaHa HOPMAJIbLHOMN
NesITeJIbHOCTH NCIIPABUTENbHbBIX YUP €K e HIM:
CPaBHUTEJbHO-NPABOBOM aCIEKT

OOparieHre K 3apyOeKHOMY yrOJIOBHOMY IPaBy OOYCJIOBJIEHO PSIIOM OOCTOSITENILCTB, B TOM
Yrclie 3HAYeHUEeM CPaBHUTEIbHOTO MPABOBEECHHUS KaK METOoJa I0pUIMYEcKOl Hayku. Bo-mepBbix,
CPaBHUTEJILHO-TIPABOBOE UCCIIENOBAHNE B COYETAHUM C HICTOPMUECKMM, HOPMATUBHBIM M COIIMOJIOTH-
YECKMM METOJaMHU TO3BOJISIET BBITH 32 PAMKH HAlIMOHAIBHOM [TPABOBOM CUCTEMBI; BO-BTOPBIX, 1aeT
BO3MOKHOCTb T0/1 OCOOBIM YIJIOM 3peHUs B3IJISIHYTh Ha Psi TPAAUIIMOHHBIX MPOOJIEM I0pHINIECKOM
HayKH, B YaCTHOCTH YTOJIOBHOT'O IIPaBa, U Ha OCHOBE TMOJIOKUTEIHHOTO OIMBITA 3apyOekKHOTO 3aKOHO-
JaTesIbcTBA BBIPAOOTATh MEPHI TIO0 COBEPIICHCTBOBAHHIO POCCUIICKOTO TIPaBa.

[NoTeHrmanpHble TO3HABATEIbHBIE BOZMOXXHOCTH CPAaBHUTEIHHO-TIPABOBOIO METOJIA 3aKJII0Ya-
I0TCSI B TOM, YTO OH MIOMOTAeT «He TOJIbKO BBISIBUTH ITPOTUBOIOIOKHOCTD, PA3INYUsI U YEPTHI ITPeeM-
CTBEHHOCTH ITPABOBBIX CUCTEM Pa3HBIX UCTOPUUYECKUX THIIOB U MPABOBHIX CeMeM, HO U (UTO, MOXKET
ObITh, CAMOE TJIaBHOE) (hOPMYIMPOBATH OOIIETEOPETUIECKHUE TIOJIOKEHUSI U KOHCTPYKIIH, BHISIBIIATD

3dKOHOMEPHOCTHU prHKHI/IOHI/IPOBaHI/IH N pasBUTHUA, KOTOPBIC YUYUTLIBAIOT 0COOEHHOCTH IMPAaBOBLIX

111
CUCTEM PA3JIMYHBIX COLIHUAJIBHBIX CTPYKTYP, IMOX, CTpaH» .

KOMHapaTI/IBI/ICTI/IKa HUCXOOUT U3 TOr0, YTO UMEHHO CPABHEHHUE MO3BOJIACT ITO3HATH UCTUHY, A
TpaHCHAILIMOHAJIbHAA IOPUANYCCKAS IIPAKTHUKA U ITIPUKJIAAHBIC HAYYHBIC UCCIICNOBAHN A — NIOATBEPAUTD

eell2.
ITo muenuio JI. T'. OBcensin u A. 1. YydaeBa, MOKHO BBIIEIUTH cieAyloye (PyHKIIUU Yro-
JIOBHO-IIPAaBOBOM KOMIIAPaTUBUCTUKU: MH(POPMALIMOHHO-aHATTUTUYECKAs]; METOJOJIOTMYEeCKast; UHTe-

11
rpalilMOHHAA; BOCIIUTATEIIbHAA U o6pa3013aTeana}1 3. Onu OTpa)karT BCE OCHOBHbLIC HAITPABJICHUSA

CPaBHUTCIIBHO-ITPABOBOI'O UCCIICAOBAHUA ! 14.

CoxpaHstionyecs: JUCKYCCMHA OTHOCUTEbHO cofepkanusi cr. 321 YK P® oOycnosiuBaoT
HEOOXOIMMOCTh OOpalleH!s K 3apyOe;KHOMY YTOJIOBHOMY 3aKOHOZIATENIbCTBY B IIEPBYIO OUYEpe/ib AT
TOTO, YTOOBI COOTHECTH MOJIOKEHU S ACHCTBYIOIIETO YTOJIOBHOIO 3aKOHOJATEIBCTBA B paccMaTpuBae-
Mo¥ 00JIaCTH C HOPMaMHU, BKJTIOUEHHBIMH B YTOJIOBHBIE KOJIEKCHI CTPaH, BXOASIIHMX B pa3IMvHbIe Mpa-
BOBBIC CUCTEMbI COBPEMEHHOCTHU, BbISABUTL CXOICTBA, pa3/Iniusd U BO3MOKHLIC ITYTH pCCpOpMI/IpOBa-
HUSI OTEYECTBEHHOT'O 3aKOHOJATENBCTBA C YUETOM IOJIOKUTEIBHOTO 3apyOeKHOTO OIIBITA.

3.1. Oxpana [esITeJHLHOCTH MCIPABHTEJbHBIX YUpPe:KJAeHHIl N0 3aKOHOJATeJbCTBY
crpad CHI' u I'py3un

OnpeneneHHblid MHTEpeC MPECTABIAET YTOJIOBHOE 3aKOHOATENbCTBO TOCYAAPCTB — ydyacT-
HukoB CoppysxectBa HezaBucumbix ['ocygapcTs, MMeBIINX OOlee COLMAIMCTUYECKOE IMPOILIOe

11
B paMKaX €IUHOI0 COKX3HOI'O IoCydapCTBa 5, q)OpMI/IPOBaBI_HI/IX CBOM YT'OJIOBHBIC KOIEKCHI C y4e-
TOM MogaenasHoro YIOJIOBHOT'O KOACKCA Ui TOCYyHapCTB-Y4aCTHUKOB CHI" xak PEKOMEHAATEIILHOT'O
aKTa, IIPUHATOI'O Ha CEAbMOM IIVICHAPHOM 3aCEJaHUN MC)I(HapHaMCHTCKOﬁ Accambien rocygapcrB —

yuactHukoB CHI" 17 deBpans 1996 r. (nanee: MYK CHI" nimmn MopenbHblit YK)H6.

MVK cHr'"’ coaepxkur cT. 313 «BocnpensaTcTBoBaHNE NEATENBHOCTH YUPEKACHUM, UCTIOIN-
HSAIOIIMX HAKa3aHUe, U YUPEsKASHUI MPeIBAPUTETHLHOTO 3aKIIOUEHHT», KOTOPasi MPAKTHYECKH CX0XkKa
co cr. 321 VK P®. JlaHHas crarhs Takxke Oenutcs Ha Tpu yactd. Ho conepkaHue 3TMX 4acTed
HECKOJIbKO oriruaercsl. Tak, 1mo 4. 1 MOTepreBIIMM BBICTYNAOT TOJBKO PAOOTHUK YUPEKICHUS,
UCTIOJHSIONIETO HaKa3aHWe B BUJIE JIUIIICHUsT CBOOOIIBI WJTH apecTa, pabOTHUK yUpeKICHHS TpeIBa-
putesbHOro 3akmoueHus. [1o 4. 2 mpegycMarpuBaeTcsi, YT0 HACUJIME IPUMEHSIETCS KaK B OTHOILIEHUU
COTpPY/IHUKA, TaK U B OTHOIIEHUU JIUIIA, OTOBIBAIOIIETO HAKa3aHWe B BUJE JIUIIEHUs CBOOOAB WU
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apecToBaHHOTO. B 4. 1 00beKTHBHASI CTOPOHA BBIpakeHa TOJBKO B Yrpo3e MPUMEHEHHsI HACUIIus, B
Y. 2 MpeyCMOTPEHO IPUMEHEHUE HACWIIUS, HE ONACHOTO ISl )KU3HU WU 3/10POBbs MIOTEPIIEBIIINX.
YacTtb 3 3T0i CTAThU BKJIIOYAET HACWIIME, OTTACHOE AJIs1 ’KU3HU WU 3/10pOBbs JIML, YKa3aHHbIX BHILIE,
a Tak)Ke COBEpILEHUE JENCTBUI OpPraHM30BaHHOW Ipynnoi. Bece yacTu JaHHOM CTaTbu yKa3blBaIOT
Ha 00s13aTeJIbHOE HAIMYKE Y BAHOBHOT'O eI BOCIPEIISITCTBOBATH HOPMAJIBHOMW JIESITEIbHOCTH yUpe-
KJEHUH, UCTIOTHSIONIMX HaKa3aHUe, M yUpexkJeHUI MpeBapUTEIbHOTO 3aKTIOUSHHUS.

HanHoe mnpecryruienne no MopenpHoMy YK OTHOCHUTCS K 4YMCIly NOCATaTebCTB MPOTUB
MOPSIIKA YIPaBJICHUSI.

B pszie rocyaapcts 310 iesiHUE CUMTAETCs IPECTYIIEHUEM ITPOTUB IIPAaBOCYAUs (HapuMep, CT.
410 YK Pecnyonmuku Benapych, ct. 392 YK Vkpaunsr). @opmymuposku YK Pecry6nuku Benapych u
VK YKkpauHbl IpakTUYECKH COBMNAJAIOT U UMEIOT O0JIbIIoe cXoAcTBO co cT. 77.1 YK PCOCP 1960 r.

B coorserctBuu co cr. 410 YK Pecriyoiuku BenapyCL] 18 HaKa3yeMbl JEUCTBHS, BbIPA3UBIIN-
ecsl B TepPOPU3UPOBAHUU OCYXKJEHHOIO C LIEJIbI0 BOCHPENATCTBOBAHUS €0 UCIPABICHUIO WX U3
MECTH 32 UCTIONTHEHHE UM OOIIECTBEHHOM 005S3aHHOCTH, JINOO B HANAICHNUH Ha TIPECTABUTEIIS aJMHU-
HUCTPAIMH CJIEJCTBEHHOTO M30JIATOPA MJIM MHOTO MECTa JIMIIEHHsT CBOOOIBI, JINOO B OpPraHU3aluu
IIPECTYITHOHN TPyNITUPOBKH, COBEPLIEHHbIE JMLIOM, OTOBIBAIOIIMM HAKa3aHUE B BUJIE JIMILIEHUS CBO-
6onpl. [IpecTymiienue cuntaercs: KBaIM(pHULMPOBAHHBIM, €CJIM OHO COBEPILEHO JIULIOM, OCYKAEHHbIM
3a TSDKKOE WM 0CO00 TSDKKOE MPECTYIUIeHHE JIMOO JOIYCTUBIIMM OCOO0 ONacHbI penuaus. es-
HUE OTHECEHO K MPECTYIJIEHUAM IPOTHUB NIPABOCYMS U B ONMCAHUU, KaK yxke ObUIO CKa3aHO, MMEeT
oobioe cxoactso co cT. 77.1 YK PCOCP 1960 r.

119

[Toutn Takyio xe GpopMyIMPOBKY MOCATaTENILCTBA COAEPKUT CT. 392 VK Vkpaunsl =, Takxke
OTHECEHHas K MPeCTYIUICHUSAM IMPOTHUB MPaBOCyausl. B oTimare ot 6e10pyccKOro YKpaunHCKUIA 3aK0-
HOJZIaTeJIb BMECTO TEPMUHA «IPYNIMPOBKa» UCIIOb3YET TEPMUH «I'PYIINa», HE YKa3blBaeT HA 1IEJIb U
MOTHUB COBEpIIICHHS JIAHHOTO MPECTYIICHUsI, pACIIMPSIET KPYT ero cyobekToB. K HUM OTHeceHb He
TOJILKO JIMIIA, OTOBIBAIOIIHE JIMIIIEHUE CBOOO/BI, HO U OTOBIBAIOIIME HAKa3aHUE B BUJE OrPaHUICHUS
CBOOO/IBL. 3aKOH He MpeaycMaTpuBaeT KBUTU(UITMPOBAHHBIX BUIOB MIPECTYIUICHUS.

VronoBubM koaekcom Pecriyonuku Kazaxcran 120 MIPEAYyCMOTPEHBI /IBa MIPECTYIIEHU S, 1TOCs-
raioliye Ha OTHOIIEHUs B cepe UCTIOJHEHUs HaKa3aHWs B BUjIe JvIIeHus: cBooodpl (1. 15 «Ilpe-
CTYIUIEHUsI MIPOTUB NPABOCYIWS U TMOPsAJKA UCIONHEHUs HakazaHui»). Ct. 360 YK Kazaxcrana
COIEP)KUT JIesHUE, BBIPaXKEHHOE B HETIOBUHOBEHUH 3aKOHHBIM TPEOOBAaHUAM aJIMUHUCTPALIUM YIO-
JIOBHO-MCIIOJIHUTEJIBHOTO yupexkaeHus. 310cTHoe HenouHoBeHMe (4. 1 cr. 360 VK Kasaxcrana) B
cootBeTcTBUM ¢ YK P® He siBnseTcs npectyruieHrueM, a Bie4eT HaloKeHHe JUCLIUIUIMHAPHOTO B3bIC-
kanud (4. 1 cr. 116 YUK P®).

o u. 2 cr. 360 YK Kazaxcrana yroloBHO Haka3yeMbIM BBICTYIIAET 3JI0OCTHOE HETIOBUHOBEHME,

COBCPHICHHOC HEOAHOKPATHO. B cootBeTcTBUY C pOCCPIfICKHM YT'OJIOBHBIM 3aKOHOAATEIILCTBOM HEO/I-

HOKPATHOCTb KaK BUJl MHOXXECTBEHHOCTU NpecTyIuieHni uckioueHa uz YK P® (cr. 16) 121

B 4. 3 cr. 360 YK Kazaxcrana npeaycMoTpeHa OTBETCTBEHHOCTh 32 OpraHU3alvIo IPYIIIOBOTO
HETOBUHOBEHH I JINOO 3a y4acThe B IPYIIIOBOM HETTOBUHOBEHUH. OCOOEHHOCTHIO BBICTYIIAET TO, UTO
110 IAaHHOW YaCTH B KQUECTBE MOCIIE/ICTBUH (TOMUMO MPUMEHEHHSI HACUJIHSI B OTHOIIEHUY JIPYTHX JIII
WM HACTYTUIEHH S MHBIX TSKKMX MOCIIECTBHIN) YKA3aHO HA «yMBIIIJIEHHOE MPUYMHEHKE ceOe KaKoro-
MO0 TIOBPEKACHUS». DTO TOJNIOKEHUE SBJISETCS OTIMYUTENbHON ocobeHHocThI0 YK PecryOmmku
Kazaxcran.

Haubonee cxoxa co c1. 321 YK PO cr. 361 YK Kazaxcrana «Yrpo3a npuMeHeHUsT HACHIHS B
OTHOILICHUH COTPYIHHUKA YUPEKICHHUs, 00eCIeUNBAIOIIETrO U3OJISAIMIO OT O0IIecTBa, MO0 ero Omm3-
KHX, a TaK)Ke OCYKJEHHOTO WM IIOCSATaTeIbCTBO Ha X 3J0POBbE WM KU3Hb». YacTs 4 cTaThu OXBa-
THIBAET MOCATATEIbCTBO HA )KU3Hb COTPYAHMKA YUPEKACHHSI, 00ECTICUMBAIOIIETO U3OMISIIIUIO OT OOI1Ie-
CTBa, JIMOO ero cympyra (Cyrnpyrv) wiv OIM3KUX POACTBEHHUKOB B CBSI3M C OCYIIECTBICHUEM UM
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CJIy)KC6H0171 ACATCIIbHOCTH, @ TAKKE B OTHOHICHHWU OCYKIACHHOI'O C HEJIbIO BOCIIPEIATCTBOBATL €TI0
HCITPABJICHUIO WM U3 MECTU 3a OKa3aHHOC UM COIIGIZCTBI/IG AIMHUHHUCTPAIUN YUPCIKIACHUSA.

B VYronoenom konekce PecryOnvku MongoBsl 122 HapylleHre HOpMaJibHOU JestesibHocTh Y
TaKKe MPEAYCMOTPEHO IVIABOM, COAEpKaILEeN MpecTyryieHus nporus npasocygus (m1. XIV). Cra-
Ths1 321 YK Pecny6imku MosioBbl BKJTIOUAET OTBETCTBEHHOCTD 32 HETIOBUHOBEHHUE C TPUMEHEHUEM
HACHJIMSI 3aKOHHBIM TPeOOBaHMSIM aIMUHUCTPALIH EHUTEHIIMAPHOTO YIPEKISHH S JIUIIOM, OTOBIBA-
I0IMM HaKa3aHWE B IEHUTEHIIMAPHOM yupexaeHuu. Hacuime npumeHsercsa B OTHOIIEHUN COTPYA-
HUKOB, CyObEKTOM MPECTYIUIEHUS BBICTYNAET OCYKIECHHbINA, KOTOPBIN OTObIBaeT HakazaHue. CTaThs
HE YKa3bIBaeT Ha 11€JIb COBEPIUEHUS JAaHHOTO IPECTYIIEHHU .

OoGparaer Ha ce0s1 BHUMaHUe cosiepkanue cT. 213 Yronoraoro konekca Pecryomiku Typk-

MeHuCTaH > «Jlezopranu3zaryst HOpMaJIbHOW JESITEIbHOCTH YUPEKICHU N, 00eCIeYUBAIOIINX U305~
U0 OT ob1iecTBa». OTBETCTBEHHOCTD 3a IAHHOE JIEsIHUE, COBEPIIEHHOE B OTHOIICHUH COTPYAHUKA
MecTa JIMIIEHUsT CBOOOIBI MJIM MECTa COAEPKAHUS IOfl CTpakell WM OCYKJIEHHOTO, COIEpPKUTCS B
oaHoi yactu (B ommume ot cT. 321 YK P®). [Ipenycmotpennsie u. 1 cr. 213 VK Typkmenucrana
CTIEIMAJIbHBIE MOTHB U LIEJTb SIBJISIOTCS 00s13aTeIbHBIMU ITPU3HAKAMU CYOBEKTUBHOM CTOPOHBI TOJIBKO
B Cllyyae IPUMEHEHMs1 HACWIUsl B OTHOIIEHUU OCYyX)JeHHOro. Yactb 2 paccmarpruBaeMoy CTaTbU B
KayecTBe KBAJIM(PUIMPYIOLIMX IPU3HAKOB YKa3bIBa€T HA IPUMEHEHUE HACUJIM S, OTIACHOT'O JIJ151 )KU3HU
WM 37I0POBbsI, COBEPILIEHNE YKA3aHHBIX JEHCTBHUI B COCTaBE OPraHM30BAHHOW IPYMITBI (TIOAOOHO Y.
3 cr. 321 YK P®), a Takke MOBTOPHO WM TPYMIION JIUILL IO TPEABAPUTEILHOMY CTOBODY.

3akoHoparess Pecyonmku TapkukucTad BKIOUMI B I71. 31 YrooBHOro kojekca 124 «[Tpe-
CTYIUICHHSI TIPOTUB TOpsiiKa ynpasieHus» aBe cratbu. Crarhs 331 YK Pecniyonukn Tamkukucran
npeIycMaTprBaeT OTBETCTBEHHOCTh 32 Yrpo3y HACWIMEM B OTHOIICHHM PaOOTHHKA yUpekAeHWs,
UCIIOHSAIOLIETO HAKa3aHUe, WK paOOTHUKA YUpekIeHUs MpeJBapUTeIbHOIO 3aKII0UEHNs B LIeJIsAX
BOCIIPENATCTBOBAHUSI HOPMAJIBHOM JIeATeNIbHOCTU 3TUX yupexkaeHuil. Ctatbsa 332 YK Pecriyonmku
Ta/KMKUCTaH B KayecTBe MPECTYIHBIX Ha3bIBAaeT AEHCTBHUS, COBEPIICHHBIE JIMIIOM, OTOBIBAIOIIAM
HaKa3aHUe B MeCTaX JIMIIEHNsT CBOOO/IbI, BHIPA3UBILIMECS: a) B TEPPOPU3NPOBAHUM OCYK/ICHHBIX; 0) B
HanaJeHUy Ha MpeICTaBUTelIel aIMUHUCT AU MECT JIMIIEHUsI CBOOO/IBI; B) B OPraHU3aIMHU B STUX
LeJISIX TPYNITMPOBOK WJIM B aKTUBHOM YYaCTUU B UX AEATEIbHOCTH.

Conocrasnenue ct. 331 1 332 YK Pecnyommku TagkuKuCTaH MOKa3bIBAET, YTO BTOPAst CTAThsI
BBIJIEJICHA B 3aBUCHMOCTH OT OCOOEHHOCTEH JIMYHOCTH MOTEPIEBIIErO W CyObeKTa MPeCTyIUICHHUSI.
Ecmm no cr. 331 VK TagxukucraHa OTBETCTBEHHOCTb HECET J1I000€ JIMLO, a MOTEPIEBILIUM BBICTY-
MaeT TOJNBKO PabOTHUK YUpeKAEHHUs, UCTIONHSIONMIETO JII0O00H BU/L HaKa3aHWs, WM PabOTHUK ydpe-
KIEHUS IPEABAPUTEIBHOIO 3aKJII0UeHHUs, TO 10 cT. 332 VK Taaxukucrana K OTBETCTBEHHOCTH ITPH-
BJIEKAETCS TOJIBKO «JIMLIO, OTOBIBAIOIIEE HAKA3aHUE B MeCTax JIMILeHUs1 cBoOo/b». [loTeprneBmmmu
MOT'YT BBICTYIIaTh KaK OCY:K/IEHHBIE, TaK U MPEeJCTABUTEN AAMUHUCTPALIMU MECT JIUIIEHUS CBOOObI.

Crarbs 332 VK Tamxkukucrana ayonupyet conepxanue ct. 77.1 YK PCOCP. 3akononareins

Pecry6nmkn Y30ekuctan Takxke BKouni B ¢T. 220 YK 125 nonoxenust paHee JeCTBOBABILIETO yro-

noBHoro 3akoHonaresibctBa PCOCP. OTBETCTBEHHOCTh 32 «JIEHCTBUSA, Ne30praHu3yoIIme padoTy
yUpeKIeHHS 10 MCIOJHEHUI0 HaKa3aHWsl B BUE JIMILIEHUsI CBOOOAbI» TMpeaycMoTpena cr. 220 YK
Pecry6nmmku V36ekuctan u BKioyeHa B r1aBy XV «[IpectyrieHus mpoTuB NOpsaKa YIpaBIeHUs».

B cr. 221 YK PecnyOnuku Y30eKkucTaH mpeycMOTpeHa YToJIOBHAsI OTBETCTBEHHOCTD 3a HETo-
BMHOBEHHME 3aKOHHBIM TPEOOBAHUSAM aIMUHUCTPALIUH YUPEKICHHS 110 UCTIOJTHEHUIO HaKa3aHUsI.

Crarbst 221 YK PecriyOonukn Y30eKUCTaH yTOYHSIET, YTO BUHOBHBIN TMOAJIEKUT YrOJOBHOM
OTBETCTBEHHOCTH, €CJIM OH 32 HapyllleHre TpeOOBaHUI pexkruMa OTOBIBAHU ST HaKa3aHHsI TIOJIBEPraics
B T€UEHME rofla B3bICKAHUIO B BUJIE NIEPEBO/IA B MIOMELIEHUE KaMEPHOT'0 THUIA (OIMHOYHYIO KaMepy)
WA NIEPEBOAMJIICS B TIOPbMY.

12
VK Pecnyonuiku ApmveHust 6 coaepxur cT. 319 «BocnpenarcrBoBaHue AeATEIbHOCTU yupe-
K JIEHUS, UICTIOJIHSAIOIEr0 HaKa3aHue, UM MecTa COIepKaHU s apeCTOBAHHBIX, MJIM MECTa COfIEPKaHU S
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3afiepKaHHbIX», KOTOpas Takke moxoxa Ha cT. 321 YK P®. OcoO6eHHOCThI0 BHICTYIAET TO, UTO TIO CT.
319 YK ApmeHun HeCKOJIbKO pacHIMpeH Kpyr noteprieBimx. Tak, cornacHo 4. 1 craTbu nmorepries-
IIIMMU MOT'YT BBICTYNATh: 1) pabOTHUK yUpekICHHsI, UCTIOTHSIONIETO HaKa3aHue; 2) paOOTHUK MecTa
COolepKaHusI apeCTOBAHHBIX; 3) paOOTHUK MeCTa COfiepKaHUsl 33/IepXKaHHBIX. BUIOBBIM OOBEKTOM,
OJIHAKO, SIBJISIOTCS] OTHOIIEHHS B cpepe nopsiaka ynpasnaenus (1. 30 YK PecnyOnmuku Apmenust).

o c1. 317 YK AsepOaiimkaHcKoii Pecnyénm<1x1127 YIOJIOBHasl OTBETCTBEHHOCTh HACTYIAET 32
HapyllleHue HOPMaJIbHOW JIeSITeIbHOCTH YTOJIOBHO-UCTIOJTHUTE/IBHBIX YUPEXKAECHUN U CIIEICTBEHHBIX
M30JATOPOB. YacTh 1 cofepKuT ornucaHue yrpo3bl IPUMEHEHHs! HACUINS, 4. 2 — IPUMEHEHUe Hacu-
JIMs1, HE ONACHOTO VISl )KU3HU WIN 3[I0POBbA, 4. 3 — COBEPILEHUE YKa3aHHbIX JEAHUN OPraHU30BaH-
HOH I'pyNnoi 1100 ¢ IPUMEHEHUEM HACHIIUSA, OITAaCHOTO [T KU3HU WJIH 3I0POBbSL.

B ommume ot cr. 321 YK P® azepbaiimxanckuil 3akonofarens B 4. 1 cr. 317 ykasbiBaer,
YTO MOTEPIEBIIMM MOXET OBbITh KaK COTPYAHUK YTOJIOBHO-UCIIONHUTENIBHBIX YUPEXKAECHUIA WM Clle]-
CTBEHHBIX U30JIATOPOB, TaK U OCYXKJAEeHHbIN. Pazrpannuenue Ha yactu ct. 317 YK AzepOaiiikaHckon
PecryOmmKy BBINOIHEHO B KJIACCMYECKOM CTHJIE — B 3aBUCUMOCTH OT TSDKECTU COBEpILAEMBbIX JIeH-
crBuil. [JaHHas cTaThs BKIIOYEHA B IU1. 34 «[IpecTymiieHus: NpOTHB MOPs/IKA YIPABJICHUS».

Ananornyno c1. 317 YK Asep6aiinxkanckoit Pecriyonmku copmynmpoBana ct. 345 YK Keip-

T'BI3CKOM Pecny6n1/11<1/1128 noji Ha3BaHueM «BocrpensaTrcrBoBaHne HOPMAJIBHOU AESITeIbHOCTU Yupe-

KJEHUN CUCTEMBI UCTIOJIHEHM S HaKa3aHWii». DTa cTaThsl BKJIOYeHa B I71. 32 «[Ipectyruienus npotus
HOPSAJKA YIIPaBJICHUS».

I'py3uHCKMIi 3aKOHOATEIb IOMECTUJT PACCMaTPUBAEMOE IIPECTYIUIEHHE B IVIABY O NOCATaTEeb-
CTBaX MPOTUB MPaBOCYUS1, CPEAU KOTOPBIX BBIIEJINII CAMOCTOSITEIIbHYIO I'PYIILY AECSIHUM, HAITPaBJIEH-
HBIX TIPOTHB UCTIOJTHEHUSI Cy/IeOHBIX aKTOB. DTHM CaMBbIM Ha 3aKOHOJATEIBHOM yYpPOBHE, TI0 MHEHMIO

C. A. sIkoBreBoit, orpe/esieHa ColMaIbHasl HAPABJICHHOCTh OOIIIECTBEHHO OMACHOTO JesiHUS, (hak-

o 12
TUYECKH OYCPUMBACTCA KPYyr O6H_ICCTBCHHLIX OTHOIIEHWHU, TEPIAIUX YPOH OT €ro COBEPUICHUA 0
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KoHen 03HaKOMHUTEJIBHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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