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BBE/IEHUE

B coBpemeHHOIl 9KOHOMUKE HU OfiHa cpepa XO3AHUCTBEHHOM JESATEIbHOCTH HE OOXOAUTCS
0e3 pexjaMbl. be3 pekylaMbl Kak OCHOBHOIO CpEJCTBa IMPOIBMKEHHS TOBApOB K MOTPEOHMTEIIO
HEBO3MOJKHO IPEICTaBUTh (PYHKIIMOHUPOBAHKE IMBUIN30BAaHHOTO PHIHKA, OCHOBAaHHOTO Ha CBOOO/IE
npeArprHUMaTesbeTBa. [Ipon3BoanTeNr M NMPOJABLbl TOBAPOB U YCIYT UCTIONB3YIOT peKJamy JJis
pacIMpeHusi pIHKOB CObITa, MH(OPMUPOBAHUS TOTPEOUTENIeld O MOSIBJIEHMM HOBOH IPOIYKIIUH,
CIIeMAJIbHBIX YCJIOBHSIX TIOKYIIKH, TIOBBIIIEHUSI COOCTBEHHOW pENyTalyy B IJla3ax MoTpeOuTesneit 1
T. .

3HavyeHne peKjamMbl B COBPEMEHHOM O0IIeCTBE 0OYCIIOBJIEHO IMPOKUMH BO3MOKHOCTSIMH €€
BJIMSIHUA HA KU3Hb JoAed. [loMrMo HenmocpeJCcTBEHHO SKOHOMHUYECKON (DYHKLIMHU HPOABHUKEHUS
TOBApOB, padOT, YCIYT Ha PHIHKE, CIIEIUATMCTHI BHIACISIOT COLMAIBHYIO, UACOIOrMIECKYI0, TICUXO-

JIOTMYECKYI0, KOMMYHHKATHBHYIO M 9CTETHUECKYI0 (BYHKIIMM PEK/IaMbi .

B Hacrosimee Bpemsi B Poccuu phIHOK peKjIaMbl AWHAMUYHO pas3BuBaeTcsa. OO0poT Beeid
PEKJIaMHOM OTpaciM, KOTopasl sIBJISIETCSl OMHOM M3 caMbIX NepcreKTUBHBIX B EBporne, Accornmanus
KOMMYHUKAIIMOHHBIX areHTCcTB Poccun onennna B 126—127 muipa py6. [lpu 9T0M 3a mepBbie 1mecThb

Mecsaues 2008 r. pekJIaMHBII PIHOK BBIPOC yxe Ha 20 %>

JIMHAMUYHO pa3BUBAIOIIHUIACS PHIHOK MPEABSBIISET Bce OoJiee BHICOKME TPEOOBAHMUS K YPOBHIO
MIPaBOBOTO PEry/IMpOBaAHUSI.

Hcropus HOBOro poCCHICKOrO peKJIAMHOTO 3aKOHOZAATENbCTBA, 10 CYTH, Havyajaach B 1995 .
C IPUHATUEM IIEPBOTO CHELMAIBHOIO 3aKOHA B JaHHOM cepe — PenepanbHOro 3akoHa or 18 nions

1995 r. Ne 108-93 «O peKJIaMe»3 (manee — 3akoH o pekiaame 1995 r.).

Ha npotsikeHnn Bcero neprozia CBOEro CyIeCTBOBAHMSI IAHHBIN 3aKOH MOIBEPrajicsl KPUTHKE
KaK CO CTOPOHBI KOHTPOJMPYIOIMX OPraHOB, TAK U CO CTOPOHBI CAMUX YYaCTHUKOB PEKJIAMHOIO
pbiHka. Criemyer mpu3HaTh, 4To Oosiee YeM 3a JIECSATUIIETHIO MCTOPHIO CYIIECTBOBAHUS 3aKOHA B
SKOHOMHYECKOH U COIMATLHO-TIOUTHYECKOU KU3HU CTPAHBI MHOTO€ U3MEHUIIOCH: TTOSIBUIIUCH HOBBIE
CrIocoObl PacIpOCTpaHeHusI peKJIaMbl (Ha caiitax B MIHTepHeTe, pacChUIKU MO JIEKTPOHHOM MovTe,
SMS-COOOMIEHUS U T. [I.), TIOBBICHJICS] YPOBEHb HACBHIIIIEHHOCTH PHIHKOB TOBAPOB U YCIIYT, YKECTOUH-
JIach KOHKYpeHTHasi 00pbOa MeKIy XO3AMUCTBYIOIUMU CYObEeKTAMU. DTUMU U3MEHEHUSAMU OOBACHS-
eTCs1 TO, YTO YKa3aHHBI 3aKOH HE pa3 MOJBEPraJicsi KOPPEKTUPOBKE, U B KOHIIE KOHIIOB ObLIIO IPUHSTO
peleHre NPUHIMIHAIBHOTO pepOpMUPOBaHUS 3aKOHO/IATEIBCTBA B TAHHOM c(pepe 0OIIeCTBEHHBIX
OTHOILIEHUA.

B pesynbrare 6osee yeM TpeXroquuHON aKTUBHOW 3aKOHOTBOpYECKOi padoTs! 1 miosns 2006 r.
BeTynuil B crity PenepaibHblii 3akoH oT 13 mapra 2006 r. Ne 38-P3 «O pekname» (najnee — 3aKoH
O peKJame).

B 1ieiom MOXHO OTMETUTD, YTO 3aKOH O peKJIaMe CYIIECTBEHHO pacIivpuil cpepy CBOEro Mpu-
MEHEHHMsI, U3MEHWUJT TPeOOBaHUSI K BE/ICHUIO PEKJIAMHOW AEATEIbHOCTU B Pa3/IMUHBIX €€ CerMEeHTaX.
Bmecte ¢ TeM OKOHUYATENIbHO OTBETHThH Ha BOIIPOC O JOCTOMHCTBAX M HEJIOCTAaTKax JaHHOTO HOpMa-
THBHOTO TIPABOBOTO aKTa MOMOXET (popMUpyIoIIasics MpaBONpUMEHHUTEIbHAS IPAKTUKA KOHTPOJIH-
PYIOIIUX U CYJeOHBIX OPTaHOB.

Criercprika OOINECTBEHHBIX OTHOINICHUH, CBA3AHHBIX C PEKJIaMoM, OrpeaesseT HeoOXOuu-
MOCTb YCTAaHOBJIEHHSI ONTUMAJIBHOTO COOTHOIIEHUS YaCTHBIX M IyOJIMYHBIX MHTEPECOB MPU UX Tpa-
BOBOM pETYJIMPOBAHUU.

W3BecTHO, YTO CMIOp O COOTHOIIEHUH YaCTHOIPABOBOTO M IMyOIMYHO-TIPABOBOTO PETYIMpPOBa-
HUS TeX WM UHBIX OOIECTBEHHBIX OTHOIICHUH TPAJUIIMOHHO SIBJISIETCS] aKTyaJIbHBIM IJIsl OTeue-
CTBEHHOU TEOpUU MpaBa.
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B Hacrosiiiee BpeMs B JITEpaType YTBEPAUIOCh MHEHUE O TOM, YTO OCHOBHBIM HEJOCTATKOM
PBIHOYHBIX TIpeoOpa3oBaHuii 90-x TOOB B Halllel CTpaHe CTaja HeAOCTaTOYHAsl MPOPadOTaHHOCTh
MyOMMYHO-TIPABOBOM YaCcTH YKa3aHHBIX MPe0oOpa3OBaHUi, CTpEeMJIEHHUE OTKa3aThCsl OT TOTAJIBHOTO
KOHTPOJIS TOCY/IapCTBa KakK aTpruOyTa aJJMHUHUACTPATUBHO-KOMAaH/IHOW SKOHOMUKH. ClieyeT uMeTh B
BUJ1Y, YTO JAHHBIA HEAOCTATOK PaBHBIM 0Opa30M CITPaBEUIMB U s TeX cpep OOIIECTBEHHBIX OTHO-

IIEHUI, KOTOPBIE TPAJAULIMOHHO OTHOCSATCS] K YaCTHOIIPAaBOBOMY CCKTOpy4.

[Mpencrasnsercs, 4to odecriedeHre TapMOHUYHOTO COYETAHHS YaCTHBIX M MyOJMYHBIX MHTE-
PECOB B ITPAaBOBOM PETYJIMPOBAHUU PEKJIAMbl HEAOCTHKMMO O€3 YSICHEHHUs1 POJIM UHTepeca B IPaBo-
BOM PEryJIMpOBaHUM B LIEJIOM, OIPe/IesIeHUs] ClielI(PUKHU MHTEPECOB B chepe peKiiamMbl M aHAIN3a UX
3aKOHOJATETLHOTO 00eCIeYeHHUSI.

Hacrosmas MoHorpagus nocpsieHa npodjieMe COOTHOILIEHU s YACTHBIX U MyOJIUYHBIX UHTe-
PEcoB IpU MPOU3BOICTBE M PaclpOCTPaHEHUM pekyambl. B pabore ompesiesieHO MECTo MpaBOBBIX
HOPM, PEry/MpyIOIX OTHOLLIEHUS, CBSI3aHHBIE C PEKJIAMOW B CCTEME COBPEMEHHOTO POCCHIICKOTO
1paBa, IPOAHAJIM3UPOBAHbI TIOAXO/B! K ONpPEJEIeHHUIO MOHATHS «MHTEepeC» MPUMEHUTENIBHO K pac-
CMaTpPUBAEMbIM ITPABOOTHOLIEHUSM, OCHOBHBIE KJIACCU(DUKALIMM MHTEPECOB, BbIEIEHbl OCHOBHbIE
(opMBbl 0OecniedeHns1 YaCTHBIX U MYOIMYHBIX UHTEPECOB MPU MTPABOBOM PETYJIMPOBAHUM PEKJIAMBI.
PaccmoTpeHbl BOIPOCH HAIOTOOOIOKEHHS AEATEIbHOCTH IO TPOM3BOACTBY M PACIIPOCTPAHEHUIO
PeKJIamMbl, IPOOJIEMbI COOTHOLIEHHSI HAJIOTOBOTO M PEKJIAMHOTO 3aKoHoJaTenbCcTBa. [Ipoananmusmpo-
BaHbl BUJIbI ITPEANPUHUMATEIBLCKUX JOTOBOPOB, 3aKJII0YAaEMBIX B IPOLIECCE IPOU3BOCTBA U pacIpo-
CTpaHeHHUsI peKJambl. VccienoBaHbl BOIPOCH 3alUThl MHTEIIEKTYaIbHONW COOCTBEHHOCTH TIPH TIPO-
M3BOJCTBE U pacnpocTpaHeHuu pekjambl. IIpoBeeH aHaim3 nocieJHUX U3MEHEHUH 1 JIOTIOJIHEHU A,
BHECEHHBIX B 3aKOHOJATEJIbHBIE AKThI, U BBIIBUHYTHI ITPEAJIOKEHUA MO AaJIbHENIIIEMY COBEPILIEHCTBO-
BaHWI0 HOPMATUBHO-TIPABOBHIX aKTOB, PETYJIMPYIONIMX HCCIeayeMylo cdepy OOIEeCTBEHHBIX OTHO-
IIEHUH.
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IJIABA 1
NUHTEPEC KAK ITPABOBA{ KATEI'OPUA

§ 1. IloHsiTEe HHTEPECOB B MPaBOBOM
HayKe U MX Kjaccudukamnusi

Ha COBPEMCHHOM 3Tall€ pa3BUTHUA Hay‘IHOﬁ MBICJIM TIOHATUE «UHTEPEC» ABJIACTCA 06LueHayq—
HBIM U ITPEACTABJIACT c000¥ 00OBEKT HCCJICNOBAHUA CaMbIX PA3JIMYHbIX HAYK: (1)I/I)IOCO(1)I/II/I, IICUXOJIO-
', COHOJIOINU, NNEJArOruK, 3KOHOMUKU, IOPUCTIPYICHINN U pAda JPYyTrUx.

ITonarue HHTEpECAa «OTHOCUTCA K YHUCITY (I)YHI[aMCHTaJ'IbeIX HOHHTHfI, COoACpXKAIIUX Ka4de-
CTBEHHO PA3JIMYHBbIC CTOPOHBI U ACIIEKTHI, C TPYAOM OXBATHIBACMbIC KaKOM-I100 OHHOﬁ O6H_ICI>JI IIC(I)I/I—

HI/ILII/IefI»S.
Bwmecre ¢ Tem, kak cripaBeniBo otMetu C. B. Muxaitios, «...pa3auyHOe MOHUMaHUE COIU-
aJIbHBIMHM HAyKaMU CYIIIECTBAa OJHOM KaTeropuul Tpedyer oo YHU(PHUKAIIMYA TPAKTOBOK, JIMOO yCTa-

HOBJICHWA WX COOTHOHICHUA, CICAOBATCIIBHO, NMPU3HAHWUA TOrO, YTO pE€Yb MACT O PA3HBIX KAaTEro-

pI/I}IX>>6.

PaccMoTpuM OCHOBHBIE IOZIXO/IBI K HAYYHOMY OIpEJEIeHHIO NHTepeca.

He ocranaBnuBasich mogpoOHO Ha STUMOJIOTHM CJIOBA «UHTEPEC», OTMETHUM, UTO B IIEPEBOJIE C
JIATUHCKOTO CJIOBO inferes O3HAYaeT «MMETh 3HAUEHUE, BaXKHOCTb.

CoBeTckuil SHIMKIIONEIMYECKUI CI0Baph ONpeJesseT COUaIbHbIA 1 SKOHOMUUYECKUI UHTe-
pec Kak peajbHyIo MPUYMHY COLMAIBHBIX JISHCTBHIA, COOBITHIA, CBEPILIEHUI, CTOSIIYIO 32 HEMOCPe/I-

CTBCHHBIMU HO6y>KJICHI/IHMI/I — MOTHUBaMU, ITIOMBICJIAMU, UACAMU U T. [I. — YUIACTBYIOIIUX B 9TUX neﬁ—

CTBUAX MHAMBUIOB, COONUAJIBHBIX I'PYIIII, KJIaCCOB7.

I/IHTGPCC B I[ICUXOJIOTMX — OTHOMICHUEC JIMYHOCTHU K MPEAMETY KaK K YEMY-TO HETTOCPEACTBEHHO
1A HEC IEHHOMY, ITPUBJICKATCIIBHOMY. I/IHTepeC €CTb OIIPEACIICHHOEC IICUXUYCCKOEC COCTOAHUE UCTIO-

BEKa, HAIIPaBJICHHOCTb €T0 BHUMAHNWA Ha KaKoH-JI00 HpeI[MeTS.
B sxoHOMMUeckoin HayKe 11011 UTHTEPECOM IIPUHATO TOHUMATb HECTTOCPEACTBEHHBIC OTHOIIEHU A
MEXKAYy COLIMAJIbHBIMU CY6T>CKT8.MI/I I10 IIOBOAY BOCITPOU3BOACTBA IMTPOAYKTA AJI YyIOBJIETBOPEHUS KO-

HOMUYECKHX HOTpe6HOCTCﬁ9.
C TOYKM 3peHHs COIMOJIOTMYECKON HayKU MHTEPEC MPEACTABIIsAET COO0M 0OBEKTUBHOE OTHO-
IIIeHUE COLMAIbHBIX CYyOBhEeKTOB (MHIWBHU/IA, TPYIIIHI, OOIIECTBA) K SBJICHUSAM U ITpeJMeTaM OKpyKa-

IOHICﬁ IICfICTBI/ITeJIbHOCTI/I, O6YC)IOBJIGHHOG IIOJIOKEHUEM ITUX Cy@b@KTOB M BKJIIOYAIOIIEEC B ce0s ux

1
00BEKTUBHO CyHICCTBYIOIUE COLINAJIbHBIC HOTpeéHOCTI/I U IIYTU U CPEACTBA UX YAOBJIIECTBOPECHHUA 0.

Taxk:xe coumonoru OIIPEACIAIOT UHTECPEC KaK 00BEKTUBHOE OTHOIIIEHUE O6IJ.[CCTBa, rpynil ujiu

OTACJIbHBIX MHIWBUAYYMOB K YCJIOBUAM COOCTBEHHOM KU3HU U HAJIMYHBIM HOTpC6HOCTHM11.

CJIOBEIPL 9THUKU JACT CIICAYIOIIEEC ONPEACIICHUE NHTEPECA — ITO OTHOIIECHHUE YCJIOBEKA K pa3-
JIMYHBIM, IPECKIEC BCEro CoOuraIbHbIM, 06T)€KTEIM, KOTOPBLIC OCO3HAIOTCA KaK LCIN ACATCIIBHOCTU U

OCBOEHHUE KOTOPBIX MMO3BOJISIET €My COXPAaHUTh U MOBBIIIATH CBOU CTaTyC 12

Takum 00pa3oM, MHTEpecC MPEe/CTaBIsIeT COO0H «U3ydaeMOoe Pa3HBIMHM HayKaMH IIeJIOCTHOE
SIBJICHHE, MMEIoIIee eIUHYI0 MPUPOAY U OOIIHe 3aKOHOMEPHOCTH CBOETO OBITHS» 13

OTmeTuM, 4TO OCHOBOTOJIAraInee 3HaUYeHUe KaTerOpuu «MHTePeC» BIEPBbIE ObUIO MOTYEPK-
HyTO pusocopamu (ppaHity3ckoro Mmarepuanusma. iHTepec a1 ppaHiy3cKMX MaTepruaIrucTOB — 3TO
BCEOOIINI CTUMYJI TTOBEACHU ST He TOJIBKO OT/IETbHBIX JTIOJICH, HO U 1IeJTbiX HapooB. Tak, K. A. ['enbBe-

LU CUUTAIL, YTO «€CIU (PUBNYECKUI MUP MTOJUYMHEH 3aKOHY ABUKEHUS, TO MUD AyXOBHbII HE MEHee
9
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MOTYMHEH 3aKOHY MHTepeca. Ha 3emiie nHTepec ecTb BCECHITbHBIN BOIIIEOHNK, N3MEHSIIOIIUIH B TJIa-

3ax BCEX CYyIIECTB BHJ Besikoro npenmera» (Iempermii K. A. «O6 YMC»)M.

OpnHako (paHIly3cKHMEe MaTepHaIvCThl HE BBILUIM 32 PAMKH MIEAJMCTUYECKOrO NOHMMAaHUS
OOIIECTBEHHOH KU3HH, TIOCKOJIBKY COLIMAIbHBIN MHTEpEC PACCMATPHUBAIICS MMH KaK MPOCTast CyMMa
MHTEPECOB UHAVBU/1yaJIbHBIX.

K. Mapkc u ®. DHrenbc NpeAcTaBIsuIa MHTEPEC KaK ABUXKYIIYIO CUITy OOLLECTBEHHOTO Pa3BU-
TH S, OpelesIAeMYI0 IPOU3BOJCTBEHHBIMU OTHOIIEHUSIMA KOHK PETHO-UCTOPUYECKON OOLIECTBEHHOM
¢dopmarmu. Paznenns oOmiecTBO Ha OOJIbIINE TPYIITHI IO OTHOIIEHHUIO K CPEACTBAM IPOU3BOJICTBA
(KJ1acchl), OHM MPUIILIA K BBIBOAY O TOM, YTO y MpeJcTaBUTENeH KJacca CylecTBYIOT OOIIMe UHTe-
PECHI, KOTOPbIE MOT'YT CIIy’KUTh CTUMYJIOM KJIACCOBOW IMOJUTHUYECKON OOpbOBI, ABIABILENCS, MO UX

NpeACTaBJICHUIO, IBUTATCIIEM O6IJ_ICCTBCHHOFO Imporpecca. Bri10 000CHOBAaHO MNpENMyIeCTBO UHTC-

peca orpeeieHHOro Kjacca HaJl MHTepecaMu APYTuX OOIIECTBEHHBIX TPYIII U OOIIEeCTBA B nenom .

Pons wHTEpeca B IOpUCTIPYJICHIIMM BIlepBble OblIa OTMeueHa HeMelKuM ydeHbIM XIX Beka
Pynonsgom ¢pon Uepunrom. «IIprpodpeTeHre rpasa, MoJb30BaHUE UM U IAKe 3aIUTA €ro B CIydasx
YUCTO OOBEKTHBHOTO MPaBa €CTh UCKIIOUMTEIFHO BOIIPOC MHTEpeca — UHTEPeC eCTh MpaKTHIecKast

OCHOBaA IIpaBa B CY6'LCKTI/IBHOM CMI:ICJ'IC»16

OHpe)_ICJIHH POJIb UHTEPECA B I'PAKAAHCKOM IIPAaBOOTHOLIIEHWH, P. I/IepI/IHF OTMEYACT, YTO KaX-
o€ Cy@b@KTHBHOC npaBoO B obactu rpaxxaaHCKoOro mnpaBa CymecTByeT Ijid TOro, YTOOBI YAOBJIETBO-
PATH HOTpC6HOCTI/I YEJIOBECKA. HOSTOMy COACPIKAHUEC KAKIOI'0 IIpaBa COCTABIIACT Kakoe-1100 0jaro.
C MMpeACTaBJIICHUEM O OJ1are CBSI3aHO MOHATHE CTOMMOCTU U HWHTEpECA: CTOUMOCTD OIIPEACIIACT EH-

HOCTb 6J1ara, HUHTEPEC K€ CTABUT CTOUMOCTb B COOTHOIICHUE C 0COOBIMHU nejIAMU U ITOJIOXKXECHHUEM

YEJIOBEKAa 17 .

P. epuHr noppaspensier coluaibHble HHTEPECHl HA TP IPYIITIBI — HHTEPECH YeJloBeKa, 00Ie-
CTBEHHBIX TPy 1 oOmiecTBa. [Ipy 3TOM OTIaeT mpUOpUTET UHTEepecaM OOJBITMHCTRA.

B coBpemeHHOI pOCCHIICKOU I0PUINYECKON HayKe eIMHOTO MOIX0/a K ONpe/IeIeHUI0 HHTepeca
HE BBIPaOOTaHO.

Olpesie/ieHyie HHTepeca Yepes KAaTeropuio «O1arox, npeioxertoe M. JI. Bpayze '8, 6buto nox-
BEPrHYTO CIpaBeIMBON KpUTHKe B Hayke. Tak, I'. A. CBepiblk OTMETHII, YTO «OJIaro U MHTEpecC
BBICTYIAIOT B KAYECTBE CAMOCTOSITESIbHBIX (POPM COIMATILHON PealbHOCTH, & IOTOMY HE MOTYT OBITh
otoxiecTBiIeHbl. CKopee Bcero, 6J1aro MOKET BBICTYIATh 0OBbEKTOM, Ha OBJIajIeHHE KOTOPBIM HEPEIKO
HAIPABJISIETCS MHTEPEC YIPABOMOYEHHOTO CyObeKTa» .

B cBsI3M ¢ 3TUM NPEIIIOYTUTENIBHBIM MPEJICTABIISIETCS ONpeieieHe NHTepeca, MPEeIOKEHHOE
B. I'. Tony6uoBeM: «MHTEpec — 3T0 MOTPeOHOCTD (CO3HATEIbHOE MOOYKICHHUE), BhIpaKaoIIasics B
CTPEeMJICHHH ONPE/IEICHHOTO CyGbeKTa BOCIIO/b30BATHCS KOHKPETHBIM COLIMAIIBHBIM GIIaroM» 2.

C. B. MuxaiiioB MHTepeC B IOPUCTIPYACHIIMU ONpeesseT Kak MoTpeOHOCTh CyObeKTa, HOCS-
IIyI0 OOIIECTBEHHBIA XapakTep U MPOSIBJISIOILYIOCS B AEATEILHOCTHU 10 YCTAHOBJIEHHIO, H3MEHEHHIO,

MPpEKpaAIICHUIO, 3allIUTE CY6"LCKTI/IBHBIX npaB 1 00513aHHOCTEN B IMpaBOBOM OTHOHICHUHU C UCIIOJIb30-

BAaHWEM I0PUANYECKUX CPEACTB IJIA JOCTUKCHUA IMOCTABJICHHBIX Heﬂeﬁzl.

[Tpu 5TOM aBTOp YKa3bIBAET, YTO MHTEPEC — ITO OOBEKTUBHAS KaTeropusi, o (popme MpeacTaB-

JsIoIas coooi 00IIeCTBEHHOE OTHOIIEHHE, COMIepKaHreM KOTOPOTo SBJISIETCS OTPEOHOCTh, UMEI0-

o 22
ast COOUaJIbHbIU XapaKTEP (3Ha‘IeHI/IC), 4To, CO6CTBCHHO, " ICJIA€T €€ UHTCPECOM .

W3 o6meli Teopuu mpaBa U3BECTHO, YTO OOIIECTBEHHBIMU OTHOIIEHUSIMHU SIBJISTIOTCSI BCE BHIbI
1 (bOpMbI OTHOIIIEHHIA, BO3HUKAIOIIUX U (PYHKIIMOHUPYIOIIMX B OOIIECTBE MEKAy MHAWBUAAMU U UX

0ObEIMHEHIAME . B CBA3M ¢ 9THM MOIXOX K M3YYEHUIO MHTepeca Kak OOIeCTBEHHOTO OTHOIIEHUS
TaKKe HE MPEACTABISAETCS ONTUMAIIBHBIM.

I'. A. Cepriblk NPUMEHUTENBHO K IPaXJaHCKOMY IpaBy 0 MHTEPECOM ITOHMMAET «KaTero-
PHIO, XapaKTEepU3YIOLIYI0 pe3yJIbTaT OTPAXKEHUSI B CO3HAHUM CYOBEKTOB I'PaKJIaHCKOTO MpaBa 00b-
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€KTHUBHBbIX yCJIOBI/Iﬁ HX CYIIECTBOBAHUA U Pa3BUTUSA, 4 TAKIKE HAMEPEHU A, CTPEMJICHHUA U MOTHUBLI K
YYaCTHIO B IpaXXAaHCKUX IMPABOOTHOLMICHUAX B LCIAX HauOoJIee MOJTHOrO YAOBJICTBOPEHUA UMYLIC-

CTBEHHBIX, HEUMYILECTBEHHBIX 1 OPraHU3allMOHHBIX MOTPEOHOCTEN» 24

Her equHoro noaxoaa v K MOHMMaHMIO CYIIIHOCTU MHTepeca. B Hacrosiee Bpems cchopMupo-
BQJICh TPH TOYKH 3PEHHSI IO STOMY BOIPOCY. PsiJl yUeHBIX CUMTAIOT MHTEpeC CyOBEKTUBHOM KaTero-
pueii (ecm HeT OCO3HAHMsI MHTepeca CyOBbEKTOM, TO HET CMbIC/Ia TOBOPHTH O CAMOM MHTEpece), Ipy-
Y€ e MOJIaraloT, YTo MHTepeC — OOBbEKTUBHASL KATErOPH s, NOCKOJIBKY MHTEPECH CYIIIECTBYIOT U BHE
CO3HaHU$1, BHE BOJIU CyOBbeKTa. TpeThs rpymnma y4eHbIX NpUAEpKUBACTCS MHEHHS, YTO UHTEPEC — 3TO
JMANIeKTUUEeCKasl KaTeropusi, MpOSIBIISIOMIASACS B €IMHCTBE OOBEKTUBHOIO M CYOBEKTUBHOIO HAYaI:
NOTPEOHOCTH BRIPAKaeT SKOHOMHUYECKHE OTHOIIEHHS (OOBEKTUBHOE HAYasIo0), a OCO3HAHKE MHTepeca
1 (hOpMHUPOBaAHUE LieJIel — CYOBEKTUBHOE Havyallo.

Crepyer OTMETHUTD, YTO NPU3HAHKE CYOBEKTUBHOM CYITHOCTH MHTEpeca XapaKTEepPHO AJIs TICHU-
XOJIOTHH, B CBSA3U C 9TUM 3Ta KOHLIEMLIMS JAaXe MOTy4uia Ha3BaHUe NCUXOJI0rMYECKOM.

B nureparype stot nogxon noxasepraercst kputuke. Hanpumep, I'. E. [1azepman ykasbiBaer,

YTO OCO3HAHUE MHTEPECA HE I[O6aBHHeT K €TI0 COICPKAaHUIO HUYETO HOBOI'O, TdK KAK OH OIMPEALIIACTCA

KU3HEHHBIMU YCJIOBUSIMU, OKPYKAIOIIUMU cy61)eKTa25 .

[IpencrapinseTcst, YT0 HEBO3MOXHO TOBOPUTh 00 MHTEpece Kak O CYOBEKTHBHOM KAaTeropwH,
100 MHTEpeChl MOTYT CYIIIECTBOBATh U BHE CO3HAHUS U BOJIM CyObekTa MHTepeca. Hanmpumep, P. E.
['ykacsiH oOpaiaeT BHUMaHKe Ha TO, YTO PeOEHOK IO MPUYUHE OTCYTCTBUSI 3HAHUW U KU3HEHHOTO
OIBITA HE MOJKET BIOJTHE OCO3HABATh CBOM MHTEPECHI, HO OHU BHE 3aBUCHMOCTHU OT STOTO OOCTOSTENb-
CTBa OOBEKTUBHO CYIIIECTBYIOT, [TO3TOMY 3aKOH MX MPHU3HAET U oxpaHseT. [Ipruem 3To BO3MOKHO He
TOJIBKO B OTHOIILICHUU neTeﬁ, HO 1 B OTHOLLIEHUU aeecnoc06me Cy6’beKTOB MaTEPpUAJIbHBIX ITPAaBOOT-
HOUIEHUH, HE OCO3HAIOIIMX CBOETO MHTEpEca B CUJIY I0PUINYECKON HEOCBEIOMJIEHHOCTH. B cBsi3u ¢

9THUM «IIPAaBOBOI MHTEpPeC OObEKTUBEH U HE 3aBUCUT OT OCO3HAHMUS €r0 TeM WJIU MHBIM HOCUTEJIEM» 26

OOBeKTUBHYIO CYIIIHOCTh MHTepeca oTcTauBaeT ['. B. Manbuies. [1o ero MHeHu1o, UHTepecC ecTh
«O0OBEKTUBHASI COIMOJIOTHUECKAsT KaTeroprsi, BO3HUKAIOIIAsi U CYIIECTBYIONIAsi KaK pe3y/bTaT pas-
BUTHS (DAKTOPOB BHEIIHET0 MUpPA HE3aBUCUMO OT CO3HAHMS JIIOJEW U CBSI3aHHAs ¢ ObITHEM Ipe-
Meta. [ToHMMaHue MHTEpeca Kak OObEKTUBHOTO sIBJICHHUSI CIIOCOOCTBYET OoJiee YETKOMY YSCHEHHIO
MpoOJIeMbl COITUATTBHON e TEPMUHUPOBAHHOCTU TIPaBa M MPABOBBIX SIBJICHUII» 27,

OOBeKTUBHOE cofepKaHie MHTEpeca MOJYePKUBATIOCh MHOTUMU COBETCKUMU YICHBIMHU.

B uwactHocth, I'. M. Tak oTmeuast, 4Tto MHTEpeC — 3T0 «0ObEKTUBHOE SIBJIEHUE, CBA3aHHOE C
ObITHEM TIpeMeTa, U He CBOIUTCS K COBHAHMIO U BOJIe», 4 TAKKe, UTO «MHTepeC OOIITHOCTH JaH 00b-
€KTUBHO, KaK OIpE/IENIsAEMbIN €€ IPUPOION U YCIOBUSIMU CYLIECTBOBAHUSI» 28

[Tpu3HaBast MHTEpeC — KATETOPHIO COIHOJIOTMIECKYI0 — 00bEKTUBHBIM SIBJICHUEM, CIIE/IyeT, Kak
nonaraet E. I1. I'yOuH, oT1Myath ero oT MHTepeca B MpaBe, KOTOPbI B CHITY crieliuUKY rpasa ooJa-
JaeT psaoM ocodbeHHocTel. «VIHTepec B IpaBe — 3TO UHTEpPEC, MPOILEAIIHNIA Yepe3 CO3HAHUE TOCTION-
CTBYIOILIETO KJjiacca (BCero Hapoja B COIMATMCTUUECKOM OOIIECTBE) M MOITOMY BCeraa orocpeaye-
MBIl cO3HaHKEeM. B rpaBe HeT MHTepeca, KOTOpBIi Obl He ObLT MpeaBapuTeIbHO 0co3HaH. [TosTomy,
XapakTepusys MIHTEPEC B MpaBe, ClielyeT MPU3HaTh, YTO Ta MPABOBasi KATETOpHsl C HEOOXOJUMOCTBIO
SIBJISIETCS KaTeropriell 00beKTUBHO-CYOBEKTHBHOM» 2

Takxe cropoHHHMK TpeThero noaxona B. I1. I'puGaHoB monaraer, 4to «Bce hakTOphl 0OIIe-
CTBEHHOW JKW3HW, TPUHUMAas BUJ WHTEPECOB, HEU30EXKHO MOJIKHBI TEPEUTH Yepe3 CO3HAHWE
moaef/i>>30.

N. N. Jlykamyk ykasblBaeT, 4TO MO3HAHWE MOTPEOHOCTH U (POPMUPOBAHME MHTEpEca eCThb
CyObeKTUBHBIN mporiecc. Ero 0ObeKTUBHAS CTOPOHA OMPENessieTcs MPEsk/ie BCEro TeM, YTO UCXOTUT
13 00BEKTUBHOM MoTpeOHOoCcTH. ECTh 371ech U elnle ofiHa 0OBEKTUBHAS CTOPOHA: UHTEpeC (hOPMHUPY-
eTCsl C YIETOM BO3MOKHOCTH €T0 pean3aliii B OObEKTUBHO CYIIECTBYIOIIMX YCIOBUSX. B pe3ysb-
TaTe TOro YTO OCO3HaHME MOTPEOHOCTH HOCHUT B OMPE/IEIEHHON CTENeH! CyObeKTUBHBIN XapakTep,
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IIOHNMaHUE CyGT)CKTOM CBOUX MHTEPECOB MOXKCT B OOJIbIIIEN UJIM MEHbBIIIEH MEPE OTIINYATLCA OT €10

o 1
00BEKTUBHBIX HOTpCéHOCTCI/I " ONITUMAJIbHO OITPEACJICHHBIX I/IHTﬁl)eCOB3 .

Eme B coBeTckuil neprop B IUTeparype oOparagock BHUIMaHUE Ha €IMHCTBO OOBEKTUBHOTO
CyOBbEKTUBHOTO B NOHATUM UHTepeca. Tak, [I. A. KepumoB ykaspiBasl, 4To IpU BCel MPaBUIILHOCTU
NOJIOKEHUSI 00 OOBEKTUBHOCTU MHTEPECa HeJlb3s1 3a0bIBaTh U O IPYTOM €ro CTOPOHE — CYOEKTUBHOIA.

be3 uHTEepeca HET IMYHOCTH, OOpaIlajl BHUMaHUE aBTOP, TOCKOJIbKY MHTEPEC, CBS3bIBAS UJle-
HOB TPaXXJaHCKOTO OOIIECTBA HA OCHOBE OOBEKTHUBHO CYLIECTBYIOIIUX OOLIMX MOTPeOHOCTEH, pH-
JaeT MHAUBUAYAIbHOCTH COLIMANIBHYIO CYIIHOCTh. Cle10BaTeIbHO, KaTeropyusi MHTepeca 0O bEKTUBHA
B JBYX OCHOBHBIX CMBICJIaX: BO-TIEPBBIX, KaK MPOMYKT, Pe3ylbTaT OOBEKTUBHBIX MOTpeOHOCTEN

HIO,IICfI, BO-BTOPBIX, KaK HCO6XOILI/IMOC yCioBUeE COI.[PI&J'ILHOfI CYIIHOCTH JIMYHOCTHU C 0OBEKTUBHOM

HEOOXOIMMOCTBIO CBSI3BIBAIOIIEH €€ C APYTUMH WICHAMH TPakJaHCKOTO 0OOIIecTBa 32,

Takum 00pa3oM, MpPeICTaBIseTCs BOSMOXHBIM COITIACUTBCS, YTO TEPMHUH «HMHTEPEC» MOKET
YIOTPeOIATHCS 111 0003HAYEHHS ABYX PA3IMYHBIX, XOTsI M B3aMMOCBSI3aHHBIX SIBJICHUIA: MHTEpeca
KaK sIBJICHUsI OOIIECTBEHHOTO OBITHS JTOfeH («0ObEKTUBHOTO MHTEpECa») U MHTEpeca KakK SBJICHUS

UX CO3HaHMS («CYOBEKTUBHOTO MHTEpEca»), (POPMUPOBAHKE KOTOPOTO MPOUCXOAUT TOJ BIUSIHAEM

KaK OOBEKTUBHBIX, TAK U CYOBEKTHBHBIX (baKT0p0B33.

Bce MHOFOO6pa31/IC (paKTI/I‘ICCKI/I CYHIECTBYIOINX COLIUAJIBHBIX UHTEPECOB YCJIOBHO MOXKHO pa3-

JEJINTD 110 COOTBETCTBUIO HeﬁCTBymLHCMy 3dKOHOIATEJILCTBY HA 3aKOHHBIC U ITIPOTUBOIIPABHLIC NHTE-

pecr?.

Bwmecrte ¢ Tem creyeT OTMETUTD, UTO Kak B 3aKOHOJATENbCTBE, TaK U B HAYUHBIX padoTax Jyis
0003HaueHH 1 OOIIECTBEHHBIX MHTEPECOB, COOTBETCTBYIOLIHX MPABY, HAPSIAY C TEPMUHOM «3aKOHHbIE
MHTEPECh» UCIOJb3YIOTCSI TEPMUHBI «OXpaHsEMble 3aKOHOM HHTEPECH», «IIPABOBBIE MHTEPECHI»,
«IOpUINYECKHE UHTEPECH». B CBSI3M € 3TUM BCTaeT BOIIPOC O COOTHOIIEHUH YKa3aHHBIX MOHSATU.

Psan aBTopoB pasrpannuuBaer HazBaHHble NoHATUA. Tak, H. A. IllaiikeHoB nuiuer: «OxpaHsi-
eMble 3aKOHOM MHTEpEChl BKJIIOUAIOT B ce0sl Kak 3aKOHHBIE, TaK U IOpUIMUecKre uatepechl. MHre-
PEchl, KOTOPbIE HAXOIATCS B chepe MPaBOBOTO PEryIMPOBaHUsI, HO He 00ecTieueHbl CyObeKTHBHBIMU
MpaBamH, IeJieco00pa3HO 0003HAYaTh TEPMUHOM "3aKOHHBIE MHTEPECHI', & MHTEPECHI, peasln3aIus
KOTOPBIX 00ecTieueHa CyObeKTHBHBIMU MTPaBaMK — "IOpPUINIECKUE UHTEPECH ' » 33,

OpHako ciegyer OTMETUTD, YTO B 3aKOHO/IATEIbCTBE MOHATUS «3aKOHHBIE MHTEPECHI» U «OXpa-
HsIEMbIE 3aKOHOM MHTEPEChI» UCTIOb3YIOTCS B KAYeCTBE CHHOHMMOB. B CBsI3U ¢ 3TUM IoJ1araemM BO3-
MOKHBIM COIVIACUTBCS] C MHEHUEM, YTO YKA3aHHBIE CJIOBOCOUYETAHUS «BBIPAKAIOT OAHO U TO K€ TIOHS-
THE, IO3TOMY MOT'YT UCIIOJIb30BaThCs KaK paBH03HaqHLIe»36.

BaxHo npoBecTH paznuumne Mex/ly 3aKOHHBIMA MHTEPECAMU U BbIEISIEMbIMU B HAYYHOM JIUTE-
parype nipaBoBbiMH uHTepecamu. P. E. 'ykacsan npeanoxun kjiaccuduimpoBaTh BOSHUKAOIINE B

O6HICCTB€ HUHTEPECHI B 3aBUCUMOCTH OT CPEACTB UX YAOBJICTBOPEHUA U HA 3TOM OCHOBAHWU BbIACJIUII

9KOHOMMYECKHE, TyXOBHbIE, OJIUTUYECKUE U MTPABOBbIE I/IHTeperI3 7. CaMOCTOSITEIBHOCT KAk IOM
IpyHIibl 00yCJIOBIEHA CrIel(pPUIECKUMU CPEACTBAMU UX YIOBJIETBOPEHUS.

B 3TOM KOHTEKCTE MpaBOBBIE MHTEPECHI MPEACTABISIOT COOOM HMHTEPECH, BOHHMKAIOIIME B
cdepe MpaBOBbIX OTHOLIEHWH M YAOBJETBOpsIEMblE C MOMOIIBIO MPABOBBIX CPEeICTB. B KauecTse
IIPEAIOCHUIOK CYILECTBOBaHMS NpaBoBbIX UHTepecoB P. E. I'ykacsiH Ha3bIBaeT, BO-NEPBbIX, PABO-
BOE PEryIMpoBaHue OOIIECTBEHHBIX OTHOIIEHHI, BO-BTOPbIX, HAIMUME SKOHOMUYECKHX, TyXOBHBIX
Y UHBIX 110 COAECP/KAHUIO MHTEPECOB, YOBJIETBOPEHUIO KOTOPBIX B KOHEYHOM UTOTe CITyKAT IIPABOBbIE
MHTEPECHI.

Bwmecrte ¢ TeM, ¥ 9TO Ba)KHO OTMETHTh B PaMKaX HACTOSILErO UCCIEIOBAaHUS, YUEHBIN HE CBS-
3bIBAaeT CYILLIECTBOBAaHME IIPABOBOTO MHTEpEca C €ro 3aKpelyieHUeM B KOHKPETHOW HOpMe IpaBsa.
«Henb3s, ogHaKo, MOHMMAaTh CBA3b PABOBOI'O MHTEPECA C IPABOBBIM PETYJIMPOBAHUEM TaKUM 00pa-
30M, OyATO [U1s1 CYILIECTBOBaHMU s IPABOBOTO MHTEpeca HEOOXOIMMa ITPaBOBasi HOpMa, peryJupyroiias
JaHHbIA BUJI OOIIECTBEHHBIX OTHOIIEHUI U CITy:Kalash MPeINOChlIKON BO3HUKHOBEHUS CYyObEKTHB-
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HOT'0 IpaBa, OIIOCPE/ICTBYIOIIETO JaHHBIN MHTepec. 1 IpU3HAaHU s MHTEpeca IIPaBOBbIM JOCTATOUHO,
YTOOBI OH MOT OBITh HETIOCPEICTBEHHO YJOBJIETBOPEH TOJIBKO C MOMOIIIBIO TPABOBBIX CPECTB, XOTS
Obl B JIaHHOE BpeMsI TaKasi BOBMOKHOCTh U He OblJTa MpeyCMOTpeHa KOHKPETHBIMU MTPaBOBBIMHU HOP-
MaME» .

Takum o6pazom, P. E. I'ykacsH aenaeT BHIBOI O TOM, UTO «IIPABOBbIEC M OXPaHsIEMbIE 3aKOHOM
MHTEPECHl — He TOKAECTBEHHBIE COIMATIbHBIE SIBJICHUSI, TPABOBbIE KATETOPUU». YUEHBIN YKa3bIBaeT Ha

BO3MOKHOCTb CYHIECTBOBAHU A «IIPABOBBIX IO COACPKAHNIO, HO HE OXPAHAEMBIX 3dKOHOM UHTCPECOB,

TOYHO TaK e, Kak ¥ HEMPABOBbIX 110 COAEPKAHUIO, HO OXPaHSEMBbIX 3aKOHOM UHTEPECOB> 39
NuTepecHo, 4To CymiecTByeT MHasl TOUYKa 3PEHUs1, B COOTBETCTBUM C KOTOPOM MPaBOBOM MHTE-
pec mpencTapisier coOoW OTHOIIEHHE (MHTepec) CyOBbeKTa K MpaBy Kak TAKOBOMY, TEM WJIM WHBIM
IIPaBOBBIM Cpe/IcTBaM. B yacTHOCTH, Tako¥ IPaBOBOM MHTEPEC BIpaKaeTCsl B UHTEpECe roCy1apCcTBa,
o01ecTBa, TMYHOCTH B IIPABOBOM periaMeHTaIMK OOIECTBEHHBIX OTHOIIIEHUH, COBEPIIIEHCTBOBAHHUU

IIPaBOBBIX (POPM, YKPEIUIEHUH 3aKOHHOCTU U HpaBOHOp}IILKa40. o HameMy MHEHUIO, Takas UHTEp-
npeTanys MPaBOBbIX MHTEPECOB, OE3yCIOBHO, MMEET MPaBO Ha CYIECTBOBAHHE, HO pacCMaTpPHUBAET
MHTEpEeC CKOpee KaK JIEMEHT MPaBOBOM KyJIbTypbl OOILECTBA, YEM KaK CaMOCTOSITESIbHOE CPEJICTBO
IOPUIMYECKON 3AILUTHI.

Hcnonk3yemoe B JMTepaType CJIOBOCOYETAHHE «IOPUAMYECKUE UHTEPEChl» TI0 CBOEMY COJIEp-
’KaHMIO COBIMAJAET C MOHATUEM OXpaHseMble 3aKOHOM (3aKOHHBIE) MHTEepechl. «[I0CKONbKY 0puIu-
yeckuil uHTepec, — nuueT . M. Yeuor, — Beerzia BO3HUKAeT Ha OCHOBE 3aKOHA U 00eCIieunBaeTcs
COOTBETCTBYIOLIMMU IPABOBBIMU CPEJCTBAMHU, €I0 OTIMYME OT "OXPaHsAEMOro 3aKOHOM MHTepeca"
TPYAHO YJIOBUMO. [IefICTBUTENILHO, BCAKUN "IOPUAMYECKUN MHTEPEC" OXPAHSETCS 3aKOHOM, a "'0Xpa-

HSIEMBIN 3aKOHOM MHTepec" BCeraa HOCUT I0PUINYECKUN xapamep»“.

Takum 00pa3om, aHaJIN3 3aKOHOAATEIbCTBA U HAYYHOM JIUTEPATY b TTO3BOJISAET C/IENIATh BHIBO],
YTO COfIepKaHUE TIOHATHI «3aKOHHBIE HHTEPECHI», «OXPaHsIeMble 3aKOHOM MHTEPEChI» U «IOPHIUC-
CKHWe MHTepeChl» COBIaaeT. B naipHelIeM B HaCTosIIeH padoTe At 0003HAYeHUsT OOIIECTBEHHBIX
WHTEPECOB, HEe MPOTUBOPEUAIIX 3aKOHOAATEIbCTBY, aBTOP OyJeT OMeprupoBaTh TEPMUHOM «3aKOH-
HBIE MHTEPEChD» KaK MOTYyYUBIIIMM HAUOOJbIIIEe PACIPOCTpaHEHHE.

BMmecte ¢ TeM MOXHO COTJIACHTBLCS C BHIJEJICHUEM B paMKax 3aKOHHBIX MHTEPECOB HApSAYy C
9KOHOMHMYECKUMH, MOJTUTUISCKUMH, TyXOBHBIMU U APYTUMU MTPABOBBIX UHTEPECcOB. Takum oOpa3zom,
3aKOHHBIC W IPABOBbIE MHTEPECH MOKHO pacCMaTpUBaTh KaK IIEJIOe U YacThb.

Hecmotps Ha ux pa3zHooOpasue U crelinduKy, CylmiecTBYIONIe 3aKOHHbIE MHTEPEChl MOKHO
CTPYKTYPHPOBATh, BHIICIMB 0O0OIIAIONINE, TIOCTOSTHHbIC TIPU3HAKU. B Hay4HOI JuTepatype mpej-
CTaBJICHBI Pa3/IMYHbIC OCHOBAHUS KJIACCU(PHUKAIIMY 3aKOHHBIX HHTEpecOB. PaccMOTprUM OCHOBHBIE U3
HUX.

C Harmeil TOYKW 3peHw s, TIPexk/Ie BCEro CeAayeT MPUBECTH KIacCH(PUKAIMIO 3aKOHHBIX UHTe-
PECOB B COOTBETCTBUM C KPUTEPHEM UX perjiaMeHTaIu mpaBoM. [1o JaHHOMY OCHOBaHHIO 3aKOHHbIE
WHTEPECHI JISIAT Ha MHTEPECHl, peasin3aliis KOTOPBIX yperyIMpoBaHa HOpMaMU TTpaBa, U MHTEPECHI,
KOTOpBIE HE OMOCPEIOBaHbI TPABOBBIMU HOPMAMHU.

JlocTrXeHre MHTePECOB TEePBOM TPYIITbI OCYIIECTBIISIETCS MMOCPEICTBOM IMPEIOCTABICHHBIX
OOBEKTUBHBIM MPABOM MPABOBBIX CPEICTB. DTU UHTEPECHl PEATU3YIOTCS C MOMOIIBI0 HOPM OOBEK-
TUBHOTO TPaBa ¥ BO3HUKAIOIIMX HAa X OCHOBE CyObEKTUBHBIX MpaB. Peanm3arus (oxpaHa, 3aIiura)

HUHTEPECOB UMECT MCCTO B paMKax HpGJIOCTaBHCHHOﬁ CY6BGKTI/IBHI)IM IMpaBOM MCEPbI BO3MOKHOI'O

42
MOBEACHUSA YIIPABOMOYCHHOI'O CY6"beKTa .

Bropyio rpymniy cocTaBisioT peasibHO CyIIECTBYIOIINE B OOIIECTBE MHTEPECH, HE TPOTUBOPE-
yauye 3aKOHOJATEbCTBY U NOTOMY «3aKOHHBIE», HO 10 TOH WJIM MHOW NPUYMHE HE MOJTy4YMBILIUE
OTpaXkeHUE B 3aKOHO/IATENIbCTBE.

E. I1. I'yOuH pa3BuBaeT AaHHYIO KJIacCU(PHUKALIMIO, BBIAEISAA B paMKaXx ME€PBOM IPyIIIbl B caMo-

CTOATEJIbHYIO MOATI'PYIIIY MHTEPECHI, IPAMO Ha3BAHHBIC B TCKCTAX HOPMATHWBHBIX ITPABOBLIX dKTOB 43.
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Takum 00pa3om, cieayeT MpU3HaTh, YTO 3aKOHHBIE UHTEPECH CYIIECTBYIOT OObEKTUBHO, HE3aBHCUMO
OT 3aKpeIUIeHHs] B 3aKOHOAATE/ILCTBE.

Emie panee Bugnbiil coperckuid mBriuct H. C. Maneun nucan: «O HaJIMUuM 3aKOHHOTO UHTE-
peca BpsifI JId MOJKHO CYIUTh TI0 TAKOMY MPU3HAKY, KaK YIIOMUHAHUE 00 UHTEpece B TEKCTe MTPABOBOM
HOpMBL. .. ITpu TakoM (hopMasIbHOM KpUTEPUH KaTeropusi 3aKOHHBIX MHTEpecOB Oblia Obl HEOOOCHO-
BaHHO OTPaHMYEHA, TIOCKOJIBKY TEPMHUH «MHTEPEC» B 3aKOHOMATENILCTBE TIPUMEHSIETCSI PEIIKO, XOTS
MHTEPECHl BhIPaXKEHbI BO BCEX HOpMax npaBa»44.

ITo oTpacneBoii MpUHAAIEKHOCTY 3aKOHHBIE MHTEPECHI IPUHSTO IEIUTh Ha MaTeprabHO-TIpa-

BOBbBIE U npoueccyanLHo-npaBOBble45 .

MarepuasibHO-TIpaBOBbIE MHTEPECHI CYHIECTBYIOT B chepe MaTepUabHbIX PABOOTHOILIEHUN.
OHu, B CBOIO OUepe/ib, MOTYT OBITh KJIACCU(PHUIIMPOBAHBI IO OTPACIISM MpaBa: IPakIaHCKO-TIPABOBBIE,
3eMeJIbHO-TIPAaBOBbIE, aJMUHUCTPATUBHO-IIPABOBbIE, IPEIIPUHUMATELCKIE WM BO3HUKAIOIIUE IO
MOBOY IIPEANPUHUMATENIBCKOM EATEIbHOCTH U T. [I.

VI0BIETBOPAIOTCS 9TU MHTEPECHl YCTAHOBJIEHUEM MaTepHUasIbHbIX IPABOOTHOIIEHUI U UX pea-
mu3anueit. MarepuaabHO-TIPaBOBbIE MHTEPECHI CITyKaT MPeIMeTOM CyleOHOM U UHBIX (DOPM 3aIIUTHI
paBa.

[TponeccyasibHO-IPaBOBBIMU  SIBJISIIOTCSL MHTEPECH, CBA3AHHBIE C IMPOLIECCYAIbHON JesATeNb-
HOCTBIO TOCYJApCTBEHHBIX OpraHoB. Ilpu 3ToM ISl cylecTBOBaHMsI MPOLECCYalbHOTO HMHTEpeca
HeoOs13aTesIbHO 000c00IeHHE OTPACH IpoLieccyabHOro npaBa. OH BO3MOXKEH B Ipejiesiax oTpaciu
MaTepUaIbHOIO MpaBa, PeryIupyIoLIen JesTeIbHOCTh COOTBETCTBYIOIIMX OPraHOB (Hapumep, B Aes-
TEJIBHOCTA OPraHOB 3arca).

Kak ormeuaer P. E. I'ykacaH, MatepuanbHO-IIpaBOBbIE U MPOLIECCYATIbHO-IIPABOBBIE MHTEPECH

He Bcerga 4eTKO pa3JII/I‘{I/IMLI46. Haubonee 4eTko nporeccyaibHblii HHTEpEC MPOC/Ie)KUBACTCS B Jies-
TEJIbHOCTH CYA€OHBIX OPraHOB, MIMEIOIINX JAETATM3MPOBAHHYIO IPOIeCcCYaTbHYI0 GOopMy. YIOBIETBO-
pEeHue ke MaTepUaIbHO-IPABOBOTO MHTEPECa CBSI3aHO C COfIEpPKaHUueM CyAeOHOrO pellieH s, KOTopoe
3aBUCUT OT OOOCHOBAaHHOCTH TpeOOBaHMsI JIUIA, 0OpaTHBIerocs B cyd. [109ToMy y4eHbIi pr3bIBaeT
pa3nuyaTh MpoleccyalbHO-MPABOBOI UHTEPEC, YIOBIETBOPSEMBIN BO BCEX CIyYasX AESTEIbHOCTHIO
CyaeOHOro opraHa M y4acTheM B JieJie 3aMHTePECOBAHHBIX JIMII, U MaTepHaIbHO-IIPABOBOM MHTEpEC,
CITy’XalMiA TTPEJMETOM CYIeOHOM 3alUTH M B CIIOPHOM MTPOM3BOJICTBE YIOBJIETBOPSIEMBIIA TOJIBKO Y
OIHOM CTOPOHBI.

Heckombko vHYI0 KJIacCU(DUKAIMIO TIO OTPAC/IeBON NMpUHAIIe)KHOCTH npeyioxui B. B. Cyo-
oueB. 1o ero MHeHMIO, [0 OTPAC/IEBON MPUHAIEKHOCTH 3aKOHHbIE MHTEPECHI JIOTUYHO AEIUTh Ha

OTpacieBble U MC)KOTpaCJIeBbIe47.

Pemenne 06 oTHECEHNH 3aKOHHOTO MHTEpECa K OTPACIEBBIM MM MEXKOTPACIIEBbIM 3aBHCHT OT
TOr0, KaKOW HOpMe, KaKOMY IIPUHILIMITY TIpaBa — OTPACIEBOMY HJIM MEKOTPACIEBOMY — COOTBETCTBYET
JAHHBI UHTEpEC.

INo xapakTepy MHTEpeChl MOKHO pa3leUuTh Ha UMYIIIECTBEHHbIE (MaTepUaIbHbIE), HEUMYIIIe-
CTBEHHBIE (JIyXOBHBIE).

K umy1iecTBeHHBIM HHTEpECaM MOKHO OTHECTH, B YaCTHOCTHU, HHTEPEC XO3SICTBYIOIIETO CyOb-
eKTa B TOMYYEeHUU MPUObLIM OT MPEeIPUHUMATEILCKON NEsITeIbHOCTH, B MPOABMKEHUN TOBAPOB
(paboT, ycayr) Ha peiHKe, YCKOPEHUH TOBapOOOOpOTa, PaCIIMPEHUH PhIHKA CObITA U T. [I.

Heumy1iecTBeHHBIMU MHTEpECaMH MOKHO Ha3BaTh MHTEpPEC MOTPeOUTENs B MOTyUYEHUH TOJ-
HOH ¥ IOCTOBEpHOI MH(OpMatuu o ToBape (padbote, yciuyre), MHTEpEC B 3aIIUTe YeCTH, JOCTOMHCTBA
Y JIEJIOBOM peryTaiyy X03sHCTBYIONIEro CyObeKTa, HHTepeC aBTopa MPOU3BEACHHS HAyKH, JIUTepa-
TYpPbl M UICKYCCTBA HA VIMSI U JIp.

HpI/I 9TOM, KaK OTMCYACTCA B HAYKE, KaK II€PBLIC, TAK U BTOPLIC UMCIOT PABHO3HAYHLIC IIAHCHI

o 4
CBOEH peanmaul/m, HapI/ITCTHO OXpaHHIOTC}I N 3alIUIIAI0TCA 8.
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Psn aBTOpOB BBIIENSET TaKke MO ITOMY OCHOBAHUIO TPETHIO IPYIITYy 3aKOHHBIX MHTEPECOB —

OpFaHI/I3aI_[I/IOHHLIe49. Hanpumep, KpUTHKYsSI OrpaHUYeHMe AeIeHUs] UHTEPECOB Ha UMYIIIECTBEHHbIE
1 HemMyuecTBeHHble, O. A. KpacaBuMKoB ITpoBeJ apajuie/id ¢ OrpaHUueHUEM ITpeAMeTa IpaxaaH-
CKOTO I1paBa U yKa3aJl, 4YTO «IIPY TAKOM NoAxo/e K JuddepeHuuanuy npeaMeTa rpaxaaHcKo-11paBo-
BOTO PEryJIMPOBaHUS TPYAHO OXU/ATh BBISBJIEHUS BCEX CTOPOH COOTBETCTBYIOLIETO IpeMeTa, TaK
KaK B HEHCCJIE/lyeMOil 30He OCTAIOTCsA Te PEryIMpyeMble MpakIaHCKUM ITPaBOM OOIIECTBEHHbIE OTHO-
IIEHU ], KOTOpble HE OTHOCATCS HU K MMYILIECTBEHHbIM, HU K JIMYHbIM, a SIBJISIOTCS OPraHU3allMOH-

HbIMI/I»50

K ux uucny otHocsTCS MHTEpECH B (DOPMUPOBAHUM ONPEIENICHHBIX COLMAIBHBIX 00pa3oBa-
HUI ¥ CO3[JAaHUU COCTOSIHUS YIOPSIIOYEHHOCTH (TaK Ha3bIBaeMble CTPYKTYpHbIE U (DYHKIIMOHAJIbHBIE
aCIIeKThl).

B KoHTeKCTe nccneioBaHus peKJIaMHBIX TPABOOTHOIIEHU K YKA3aHHOW TpyIIe MOXKHO OTHe-
CTU OpPraHU3alMOHHBIN UHTEPEC CYyOBEKTOB PEKJIAMHOM JIeSITEIbHOCTH B CO3JaHIU CAMOPETYJIHpye-
MBIX OpTraHM3aIMI B LEJISIX MPEACTABUTEIHCTBA U 3ALUTH HHTEPECOB CBOUX WIEHOB, BHIPAOOTKH Tpe-
O0BaHUI COOMONEHNUS STUIYECKUX HOPM B peKJiaMe M 00eCTieueHr st KOHTPOJIS 32 X BHIIIOJHEHUEM.

OTtmeTuM, 4TO B HAYYHOW JIUTEPAType BHIPAOOTAHO MHOXKECTBO KJACCHU(PHKAIUN 3aKOHHBIX
MHTEPECOB 0 CaMbIM pa3HbIM OCHOBaHWsM. B 4actHocTH, A. B. Manbko u B. B. Cy6oueB npen-
JIOKHMJT BOCEMb OCHOBHBIX KJIACCH(PMKALIMI 3aKOHHBIX MHTEPECOB, KOTOpPBIE, TOMUMO Ha3BaHHBIX
BBIIIIE, BKJTIOUAIOT B ceOs1 KJIACCU(PUKAIIMY TI0 CTETIEHW BaXXHOCTH, MO chepam MposiBJICHUS UHTepe-
COB, 110 BpEMEHH X JCWCTBUS, B 3aBUCUMOCTH OT MPUYMH, OOYCIABIMBAIOLINX UX CYIIECTBOBAHHUE,
B 3aBUCUMOCTH OT BBINOJIHAEMON (DYHKIIMOHAJIBHOW POJIH.

MOXHO Tak:Ke BBIIETUTh KJIaCCU(PUKAIIMYA UHTEPECOB IO CTENIEHU OCO3HAHHOCTH (IEHCTBYIO-
e CTUXMIAHO M Ha OCHOBE pa3paOOTaHHOM MPOTrpaMMBbI), IO BOZMOXHOCTSIM UX OCYILECTBICHUS
(peasibHBIE 1 MHAMBIE), TT0 OTHOIIEHHIO K OObEKTUBHOW TEHAEHIIMU OOIIECTBEHHOTO Pa3BUTHS (TIPO-

1

I'PECCHUBHBIC, PEAKIITMOHHBIC, KOHCCpBaTI/IBHbIe) u ,Ilps .
Bwmecte ¢ TeM HanOosee 3HAYMMON KHaCCH(bHKaHHCfI 3daKOHHbIX MHTEPECOB C HpaKTHQCCKOﬁ
TOYKH 3pEHHUA MMPEACTABIIACTCA UX KJ'IaCCI/Iq)I/IKaLII/IH 1o CY6'LCKT3M (HOCI/ITCJIFIM). OtHeceHne CY6"b—

eKTa K TOH M MHOM IpyHIie MO3BOJIACT OIPEACTIUTD €0 UHTCPECHI. Ha06op0T, HECOBIIaJCHUEC NHTEC-

peca cyOBbeKTa C TOM WM MHOW TPYIIION MHTEPECOB MO3BOJISET MHAVMBUAYATU3UPOBATH Cy6I)eKT52.

ITo stomy ocHoBanmio B. B. Cy0Oo4eB menuT mHTEpecH Ha MpUHaIJekaye (pU3NIeCKIM

JIMaM U IpUHAJICKAIIUE OPUINICCKUM J'II/II_IaM53.

ITpu 3TOM aBTOpP OTMEYAET, YTO JaHHBIM KPUTEPUI KJIacCU(PUKALMU «JOCTAaTOYHO OOBEMEH U
HYK/Ia€TCs B JAJIbHEUIIEH AEeTaTU3aIU».

Tak, 3aKOHHbIE MHTEpechl (PU3NYECKUX JIUII, B CBOI0 OYEPE/lb, MOKHO KJIACCU(HULIMPOBAThH B
3aBHCHMOCTHY OT BO3PACTHOTO KPUTEPHs, OT CIIeLU(UKH CYObEKTOB.

Uro kacaeTcsl 3aKOHHBIX MHTEPECOB IOPUAMYECKUX JIML, TO TOMUMO MHTEPECOB COOCTBEHHO
fopuandeckux jui B. B. Cybo4eB oTMeuaeT Takke CylIecCTBOBaHHE 3aKOHHBIX MHTEPECOB MX TPYIIIT
U 00BEIUHEHUI.

Pa3BuBas qaHHbIA KpUTEpUil KJIACCU(PUKALMH, BBIACISIOT TaKXkKe 3aKOHHbIE MHTEPEChl Teppu-
TOPHAJIBHBIX OOIIECTBEHHBIX CAMOYIPaBJIeHUI, MyHUIIMIIAJIBHBIX 00pa3oBaHuii, cyObeKToB Poccuii-
ckoil Peaepauyu, rocygapcerBa (kak Poccuiickoit Penepanun, Tak 1 MHOCTPaHHBIX TOCYJapcTB) U
COI030B pa3JIMYHBIX rOCYJapcTB, KoHdeaepalui.

IIpeacrasnsercsa uHTEpecHO! npeaioxeHHass A. B. Mayibko kiaccudpuKalys 3aKOHHbIX UHTe-
pecoB Ha IepCOHU(UIIMPOBAHHBIE (MHIMBUAYAJIbHBIE) U HETIEPCOHU(UIIMPOBAHHBIE (BCEOOIIHE).

Hekotopble aBTOpPBI B 3aBUCMMOCTH OT CyObEKTa NOPa3JeIsAIoT 3aKOHHbIE MHTEPEChl Ha oO111e-
CTBEHHbIE, KOJUIEKTBHbBIE U JINUHbIE UHTEPECHI.
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CyIiecTBOBaHME OOMIECTBEHHBIX MHTEPECOB OOYCJIOBJICHO MOTPEOHOCTSIMH BCEM OOITHOCTH
monei. Peanu3aiysi 00IIECTBEHHOTO MHTEpeECa «IperojiaraeT Hauoosee MojHOe YIOBJIETBOPEHUE

o 4

OOIIECTBEHHBIX OTPEOHOCTEH 1 0OecreueHrne BCECTOPOHHETO Pa3BUTHSI BCEX UJICHOB oblecTBa»
TUNMYHBIM HOCHTENIEM KOJUIEKTUBHOTO MHTEpeca SIBJISETCS I0PUANIECKOe JIMIO, O0bEANHSIO-
111ee JIMYHbIe MHTePEChl MHOTUX JTI0Je (YYaCTHUKH, AKIIMOHEPHI, TPYAOBOI KOIIEKTUB U 11p.). [lpu

9TOM CJIEAYET UMETb B BULLY, YTO KOJIJIEKTUBHBIN HUHTEPEC HE CBOOUTCA K HpOCTOfI CYMME UHTEPECOB

Kaxaoro nu3 4JICHOB KOJUIGKTI/IBaSS.

Jlnunble MHTEPECH 0OYCIIOBIEHBI TOTPEOHOCTHIO B PHOOPETEHUH, UCTIONb30BAaHUH U pean3a-
[IUM IMYIIIECTBEHHBIX ¥ OPraHU3AIIMOHHBIX OJ1ar, KOTOpble HEOOXOOMMBI 1S 0OecriedeH s KU3He Ie-
ATEJILHOCTH JINYHOCTH U B UTOTE CITy’KaT BCECTOPOHHEMY Pa3BHUTHIO €€ CHJI U CHOCOOHOCTEH, TyXOB-
HBIX 3aIPOCOB ¥ CBOOO[.

[Tpu 3TOM HEOOXOOMMO UMETh B BUJLY, YTO «JIMYHBIC UHTEPECH» U «UHTEPECHl IMYHOCTU» HE
coBnajaoT. OTIMYMe COCTOUT B TOM, YTO TEPBBIE CBA3aHBI C COXPAHEHUEM CYILECTBOBAHUS OT/Eb-
HOTO YeJIOBEKa, C Pa3BUTUEM €ro CIIOCOOHOCTEH, ¢ 0OecriedeHNeM ero MaTepuaIbHbIX Hy X[ U 1yXOB-

HBIX 3aIIPOCOB. BTOpBIE — C MPUHAAIEKHOCTBIO YeJIOBEKa K ueMy-To Oosee 06LueMy56.
Pasrpannuenue nHTepecoB 1o cyObekTam mpoBeeHo B KoHleniuy HalmoHanbHOM Oe3ormac-
Hoctu Poccuiickoit ®enepaiuu, yrBepxkaeHHon Ykaszom [Ipesuzpenta P® ot 17 pekaGps 1997 r.

Ne 1300°7. B JaHHOM JJOKyMEHTe ITPUBE/ICHBI CIITYIOINIUe OpeAeIeHUsI MHTePECOB TMYHOCTH, OOIIIe-
CTBa U roCy/1apcTBa:

1) WHTEepeCHl JIMYHOCTU COCTOAT B peasu3allii KOHCTUTYIIMOHHBIX TIPaB U CBOOOM, B odecre-
YEHUU JITYHOU Oe30MacCHOCTH, B TOBHIIIICHUU KaueCcTBa U YPOBHS KU3HU, B (PU3NIECKOM, TYXOBHOM
Y UHTEJUIEKTYaJIbHOM Pa3BUTHUU YEJIOBEKA U TPaKJaHUHA;

2) uHTEpecH O0IIEeCTBA COCTOSAT B YITPOUSHUH JEMOKPATUH, B CO3/IaHUH ITPABOBOT'0, COLAAITb-
HOT'O TOCYJIapCTBa, B IOCTVKEHUH U TIOICPKAHNU OOIIIECTBEHHOTO COIJIACHS], B TyXOBHOM OOHOBJIE-
Hun Poccuu;

3) UHTEpeCH rOCYIapCTBA COCTOAT B HE3BIOJIEMOCTH KOHCTUTYIIIOHHOTO CTPOSI, CyBepEHUTETa 1
TePPUTOPUATIBHON 1IeJIOCTHOCTH Poccuy, B IOMUTHYECKON, SKOHOMUYECKON Y COLMATLHOM CTaOMITh-
HOCTH, B 0€3yCJIOBHOM 0OeCIieUeHUY 3aKOHHOCTH U TIO/IJIePKaHUM TTPABOMIOPSIKA, B PA3BUTHU PaB-
HOIPABHOTO ¥ B3aMMOBBITOJJHOTO MEKIYHAPOIHOTO COTPYAHUYECTBA.

COBOKYITHOCTh COATAHCUPOBAHHBIX MHTEPECOB JIMYHOCTH, OOIIECTBA M TOCYJapcTBa B KO-
HOMMYECKOU, BHYTPUIIOJIUTUYECKOW, COLIMATBHOM, MEXIyHapOAHOUN, NH(POPMAIITMOHHOW, BOGHHOM,
MOrPAaHUYHOM, SKOJIOTUYECKON U APYrux cpepax popMupyeT HaMOHaIbHbIe UHTEpecH Poccuu.

[Tomumo ykazaHHBIX KJIaCCU(PUKAIIUMN 3aKOHHBIX UHTEPECOB B 3aBUCUMOCTH OT UX HOCUTEJISI
(cyObekTa) B IOPUCIIPYACHIIMK pa3pad0TaHO (pyHIaMEHTAILHOE JeJICHUe MHTEPECOB Ha YacTHbBIC U

HY6JII/I‘~IHI>IG. HpI/I 9TOM YaCTHbBIC MHTCPECHI BKJIIOYAIOT B ce0s1 TMYHbIE U KOJUIEKTUBHBIE HWHTEPECHI, a

HY6HI/I‘{HBIC - O6H_ICCTBCHHLIC u FOCYI[apCTBCHHbICSS.
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§ 2. 3aKOHHbIE HHTEPEChI M UX
COOTHOIIIEHHE ¢ Cy0ObeKTHBHLIMHU MPaBamMu

AKTyalbHBIM B HacTosilliee BpeMs IPEICTaBIISETCSl BOINPOC O COOTHOUIEHUM KaTeropum
«IIPaBO» U «3aKOHHBIN UHTEPEC». B TEKCTaxX pasIMyuHbIX HOPMATUBHBIX IIPABOBBIX AKTOB COIEPXKATCS
HOPMBI, PEJOCTABIISIIONINE CYObEKTaM IpaBa BOZMOXHOCTD 3aIlIUThI HE TOJIBKO HAPYIIEHHBIX MPaB,
HO U 3aKOHHBIX UHTEPECOB.

Tak, B coorBeTcTBUHM € YacThio 3 ctathk 53 KoHctutyumu Poccuiickon (I)eaepaum/ls 0 (manee —
Koncrutyuus P®) npasa u cBoOozIbl YeioBeKa U Ipask/laHiHa MOTYT ObITh OrpaHUYeHbI (hefiepalib-
HBIM 32KOHOM TOJIBKO B TOH Mepe, B KaKOW 3TO HEOOXOAMMO B LeJISIX 3aIUThl OCHOB KOHCTUTYLIU-
OHHOTO CTPOs1, HPABCTBEHHOCTH, 3[J0POBbS, IIPAB U 3AKOHHbIX UHMEPecOo8 APYTUX JIUL], OOecrieYeHus
0OOPOHBI CTPaHbI 1 OE30MACHOCTH T'OCYIAPCTBA.

denepanbHbI KOHCTUTYIIMOHHBIN 3aK0H «O0 aponTpaxHbIX cynax B Poccuiickoi deneparmm»
ot 28 artpenst 1995 1. Ne 1-PK3 B kauecTBe OHOM M3 OCHOBHBIX 33/1a4 apOUTPaXKHBIX CY/IOB Ha3bIBAET
3aIUTY HAPYILLEHHBIX WM OCIIAPUBAEMBIX I1PaB U 3aKOHHLIX UHMEPeCOE TIPEATIPUATUH, yUpeKICHUH,
OpraHu3alvy U rpax/JiaH B cpepe MpeAnpuHUMATEILCKON M THOM SKOHOMUYECKOH AESTEIbHOCTH (CT.
5)%.

CornacHo nyHkty 1 crateu 22 HanoroBoro konekca Poccuiickont ®epepaiuu (qasiee — HK

P®) Hanoromnarenpiykam (TUIaTebIuKamMm cOOpOB) rapaHTUPYETCs aIMUHUCTPATUBHAS U Cy/ieOHas

1
3aluUTa UX IpaB U 3aKOHHbIX I/leep€CO(36 .

TpynoBont konekc Poccuiickoit @enepanuu Hajensier paOOTHUKOB IPAaBOM Ha OObeMHEHNHE,
BKJIIOUAsA HpaBO Ha CO3JaHHEC HpO(l)eCCI/IOHaJIbHLIX COI030B U BCTyHHeHI/Ie B HUX JIA 3alIUTBI CBOUX

TPYIOBBIX TIpaB, CBOOOM U 3akoHHbixunmepecos (ct. 21 TK PD)%.

ITyHkr 2 cratsu 38 3akoHa O pekyiame MpeJOCTaBIAeT JIMLAM, [IpaBa U UHmepecbl KOTOPbIX
HapylIeHbI B pe3yJIbTaTe paclpoCTpaHeHu 1 HeHaJIeKalllel peKJIaMbl, ITPaBO 00paIaThcsi B yCTAaHOB-
JIEHHOM TIOpSIZIKE B CYJ WM apOMTPaXHBIA Cyl, B TOM YKCIIE C MCKAaMU O BO3MELIEHUU YOBITKOB,
BKJII0YAsl YITyHIEHHYIO BbIFOY, O BO3MEILEHUH Bpeia, IPUUMHEHHOIO 3J0POBbIO (PU3MUYECKUX JIULL U
(nm) UMyIeCTBY (PM3MUYECKUX WA I0PUINYECKUX JIUII, O KOMITEHCAlIA MOPAJILHOTO Bpera, o myo-
JIMYHOM OIPOBEPKEHUH HEJOCTOBEPHOM peKJIaMbl (KOHTPpEKJIaMe).

VYnoMmuHaHMEe O 3aKOHHBIX MHTEpECaX CONEPKUTCS TAKXKE B MHBIX HOPMATUBHBIX ITPABOBBIX

aktax®>. OfHAKO, B TO BpeMs KaKk HAIMYME MpaBa y CyObeKTa MPaBOOTHOIIEHHUSI, KaK IPaBHJIO, Cie-
AyeT U3 TEeKCTa KOHKPETHOH ITPaBOBOM HOPMBI, YIIOMUHAHUE O 3aKOHHbIX MHTEpPECcaX B HOPMAaTUBHBIX
IIPaBOBBIX aKTaX HE IO3BOJISIET OJHO3HAYHO OIPEJIEIUTh UX CYLIIHOCTb U ITPABOBYIO IIPUPOLY.

He conep:xar nonsitus unrepeca u aktbl Koncruryumonsoro Cyga P®, BepxosHoro Cyna PO

4
u Briciero Apourpaxuoro Cyna PO, Tem He MeHee akTHBHO 0Opaliaiomumecs K JAHHOTO TepMI/IHy6 .
Kak cnpaBeqymBo moaverun H. M. Mary30B, 3akoH Oeper UX (3aKoHHble unmepecwvl) 3a

OOHY CKO6Ky " CTaBUT PAAOM C CY6T>CKTI/IBHLIMI/I npaBaMu, COCANHAA, KaK IMPABUJIO, COIO30M «W>.

OTaenbHO OT TTPaB OHU, 32 PEAKUM MCKJTIOYSHUEM, He YIOTPeOIsSIoTCS 05,

Hcnonb3oBanue 3daKOHOAATEJIEM TEPMUHA «3aKOHHBIC MHTEPECHD» B CBA3HU C TCPMUHOM «IIpaBa»
O6yCJIOBI/IHO HAay4YHbIC AWCKYCCUM O COOTHOLICHHHU YKa3aHHbLIX TTOHSITHI. <<HOCKOJII)Ky 3aKOHHBIC
HHTEPECHI OXPAHAITCA HaApAAY € IIPAaBOM COOTBETCTBYIOLIIX Cy6’beKTOB, IMpaBoOBas HayKa UCCICAYET

HUX B COl'IOCTa.BJ'IeHI/II/I»66
HaHHOC HUCCIIEOOBAHUE TEM oosee AKTYyaJIbHO, YTO 3aKOHOAATECJIb, TdK HIMPOKO OIICPUPYA TCP-
MHHOM «3aKOHHBIN HWHTEPEC», HE 3aKPCIINJI €TO JICTAJIbHOE OIIPEACTICHUC.
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PaccmatpuBasi BOrpoc 0 COOTHOIIEHUU TIOHSITUI «IIPABO» U «3aKOHHBIN MHTEPEC», HEJb3s1 HE
00paTUTLCS K padOTaM KPYIHEHUIIIEro pOCCUICKOTO YIEHOTO J0PEBOIOIMOHHOTO repuona — H. M.
KopkyHoBa.

I/ICCJICI[yH HWHTEPECHI U ITpaBa BO B3AUMOCBA3U, OH ITPUXOJUT K BbIBOY, UYTO MHTEPEC B OTIIMYNEC
OT MpaBa ecTh JO3BOJIEHHOCTh 03 KOPPECIOHIUPYIOIIEH el 0OS3aHHOCTH.

«W3 TOro, 4TO 3aKOH Yero-aroo He 3amperniaeT KoMy, BOBCE He CIIeyeT, YTOObl OH STUM CaMbIM
BO3JIarajl Ha APyrux OOsS3aHHOCTh HE MeIIaTh €My B OCYIIECTBICHHU HE3arpelieHHbIX NEeCTBUIL.
3aKkOH HUKOMY He 3allpeliaeT JIIoOOBaThCsl HA COTHEUHBIN 3aKaT. Ho 3TO He 3HAuuT eine, 4ToObI 5
00s13aH OBUT TOTOMY HE 3aropakMBaTh CBOMMH NIOCTPOMKAMHU OTKPHITOrO BU/a Ha 3anal. Hukomy He
3ampelieHo JTI000BaThCS Ha 3aKaT, HO MTPpaBa Ha 3TO 3aKOH HE YCTAaHABIMBAET. . . [J03BOIUTH OTHOMY He
3HAUUT 00513aTh JIpyroro. JJ03BoJIeHHOE JENCTBIE MOXKET CTaTh MPABOM TOJIBKO Koraa OydeT 3arpe-
IIEHO COBEPIIIEHHE BCETO MEINAIOIIETO J03BOJIEHHBIM ICHCTBUEM, TOTOMY YTO TOJIBKO IIPU TOM YCJIO-
BUM Oy/IET YCTAaHOBJICHA COOTBETCTBYIOIIASI OOSI3aHHOCTh> o7,

«KoneuHo, Bce, Ha YTO JIMILIO UMEET MPaBO, — MoJIaraeT y4eHblil, — JO3BOJICHO; HO HE Ha BCe
J03BOJIEHHOE OHO UMEET TPaBo, a JIUIIL Ha TO, BOBMOKHOCTh Yero ooecriedeHa YCTaHOBJIEHHEM COOT-

BETCTBYIOLIEH oGs3anHoCTH»

B cBoto ouepenp apyroii BUAHbIN yueHslii Toro nepuona —I'. ®. [llepiieHeBrny — cpaBHMI IpaBo
Y UHTEPEC HE TOJIbKO I10 CTENIEHU IIPEA0CTaBISIEMbIX UX HOCUTEINIO JO3BOJIEHUI, HO U TIO IPE/I0CTaB-
JISieMBbIM 3aKOHOJATesIeM crocodam ux 3ammThl: «Eciii nmpaBoHapyieHue ecth AeHCTBHE MPOTHBO-
IIPaBHOE, TO IPABOHAPYILEHUS HET TaM, Iie ICHCTBUE YeJIOBEKA OCTAETCA B IIPEEIax JO3BOJIEHHOTO
OOBEKTHBHBIM ITPABOM, XOTsI Obl IIPH 3TOM OBUTM HApYIIIEHbI 3AKOHHbIE MHTEPECHI APYTOro YesIoBeKa,

oOecreueHHbIe TIPEIOCTABICHHBIM €My CYObeKTUBHBIM IPABOM> 69

Ha HecoBnafieHue KaTteropmii «npaBo» 1 «3aKOHHbIA HHTEpeCc» 00palliaiv BHUMaHUE U yUEeHbIE
COBETCKOro Nepuoaa.

Tak, I1. K. Cryuka nucan: «f nomyepkuBaio cioBa "mpaBo" u "uHTepec", 4ToObl 0OPATUThH

BHUMaHUE Ha UX NMPOTUBOMNOCTABJICHU S, 4 HE CMEILIEHUE» 70

B coBpeMeHHON pOCCHIICKOW IOPUIMYECKON JTOKTPUHE MpoOiIeMa COOTHOIICHUS TMOHSATHIN
HpaBa " I/IHTepeca TaKXE CTaJia O6T>€KTOM HpI/ICTaJIbHOFO BHUMAHUA y‘leHbIX.

A. B. Manbko nonaraer, 4To, TOBOPsl O 3aKOHHBIX MHTEpECaxX Kak TAKOBBIX, CJIEAYET BCE Ke

BUACTH B HUX TO, YTO IMOAPA3YMEBACT 1OA HUMHU 3aKOHOAATEJIb: CaAMOCTOSITEJIbHBIA OOBEKT HpaBOBOI';I

OXpaHbI7 ! .

Tak, . B. MuxaiisioBckuil B cBoeil padote ¢puocodus mpaBa OTMEUaeT, YTO «CIUIOINIb U
PAIIOM y JI0AEH CYILECTBYIOT CaMble HACyIHbIE MHTEPECHI, HO HET COOTBETCTBYIOLIETO IpaBa, U,
72
HA000pOT, — €CTh MpaBa, JAaXe HAPyIIAIINe UHTEPECHl YIPABOMOYEHHBIX» '~
B. M. XBocToB oOpaliiaeT BHUMaHUE, YTO «BO MHOTUX CIIy4asix MpaBO MOXKET OKa3aThb CBOKO
MIOMOILb B YAOBJIETBOPEHNU UHTEPECOB. JTa IOMOILb COCTOUT B TOM, YTO OHO — CBOMMHU 3allpeTaMu

WM TIPUKA3aMU — 3aCTaBJIsIeT JPYTUX JIOAel He MellaTh 3aMHTEPECOBAHHOMY CYOBEKTY YIOBJIETBO-

PATh CBOEMY MHTEPECY WIIU JIaXKe MPSMO COfIEHCTBOBATh 9T0My>>73.

HpO&HaJ'II/BI/IpOBaB BCE€ UBJIOKEHHBIE MTO3UIIMH, B LIEJIOM CUUTAEM BO3MOXKHBIM COITIACUTBCA C
MHEHHEM, YTO «...IIpaBa U 3aKOHHbIC UHTCPECHI ABJIAIOTCA paSHHQHOIZ (pOpMOfI IMPU3HAHUA U 3allIUTHI

MHTEPECOB MHAWBUIYYMOB CO CTOPOHBI TOCYIAPCTBa U OOIIECTBA» 74

W, neiictBuTENBbHO, BBEICHUE 3aKOHOAATEEM B TEKCThl HOPMATHMBHBIX IIPABOBbIX AKTOB TEP-
MUHA «3aKOHHBIE MHTEPEChl» HAPSAIY C «IIpaBaMi» OTHIOAb HE O3HAYAET, YTO UM IPEJOCTABIACTCS
paBHO3HAYHas 3alMTa. B TOM cityyae ecm MHTepecy peaoCcTaBIeHa 3allyTa B CHITY IPSAMOro yKasa-
HUSI HOPMBI TIPaBa, OH aBTOMaTHUYECKU MPHOOPETAET CTaTyc CyObEeKTUBHOTO MpaBa. Takum oOpazom,
[IPaBO — €CTh IOPUANYECKY 3aILUIIEHHbII HHTEPEC.

18



B. O. Izroea. «COOTHOILIEHUE YACTHBIX U ITyOJIMYHBIX MHTEPECOB B IPABOBOM PETYJIMPOBAHUU PEKJIAMBI»

I[Tpu 3TOM K3 BCEro MHOrooOpasusi peajbHO CYIIECTBYIOIIMX HHTEPECOB JIMYHOCTH 3aKOHOA-
TEJIb IIPU3HACT 1 HAACTIACT FOCyIIapCTBeHHOﬁ 32].HlPITOI>i JIMIb TE, KOTOPBIC COIIACYIOTCA, HAXOOATCA B
rapMOHHUHM C UHTEPecaMu OOIeCTBEHHBIMH. «OXpaHsAeMbIMU 3aKOHOM MOTYT OBITh JTIOOBIE IT0 CBOEMY
COIEPKaHUIO MHTEPECHI, €CJIM TOCYAAPCTBO C MOMOIIBIO TIPABOBBIX CPECTB FApaHTUPYET UX peau-
aumo» .

B 3T0# CBSI3M HENb3s1 COMNIACHTBCS C ABTOPAMH, MPEUIAraiolMMKi PacCMATPUBATh 3aKOHHBIC
UHTEPECH B IMPOKOM U y3KOM CMBIC/IE CJIOBA. B y3KOM CMBICIIEe CJIOBA — 3TO 3aKOHHBIE MHTEPECHI
KaK TaKOBble. 3aKOHHbBIE MHTEPECH! B IIMPOKOM CMBICJIE BKJIIOYAIOT B ce0sl TAK)KE MHTEPECHI, Hallle/I-
e OTpakeHHe B CYOBEKTHBHBIX MpaBax M IOPUANYECKUX 00s3aHHOCTSX. ClieyeT mpu3HaTh, 4TO
«. TIOCKOJIKY 3aKOHOJATeJTb TIOHMMAET IOl 3AKOHHBIMU MHTEPECaMH CaMOCTOSITENTbHBIN OOBEKT Mpa-
BOBOU OXPaHBI. . .[IOHUMAHKE 3aKOHHBIX MHTEPECOB B IIMPOKOM CMBICTIE BEJIET K MOTepe 3aKOHHBIMU

MHTEpecaMu CBOICTB HE3aBUCHMOCTH» |0

Takum 06pa3oM, 3aKOHHBIN UHTEPEC eCTh IOPUANUECKast KOHCTPYKIIUS, KOTOpast MOXET UMETh
CBOMM COJEp:KaHUEeM camble pa3HOOOpasHble (DaKTHMUECKH CYIIECTBYIOIINE MHTEPECHl WHIMBHUIIOB
(MMy1LECTBEHHbIE, AYXOBHbIE, B MOJy4YeHUU MH(POPMALMU U T. A.). Takue MHTepech MpU3HAIOTCS
3aKOHOAATEJIEM, ABJIAIOTCA «OXPAHACMBIMH 3dKOHOM», OOHAKO B CUJIYy T€X WJIM UHBIX ITPUYHH IIpE-
JeJIbl X IIPaBOBOM 3allMTHI OTpaHUYEHbl. BMecTe ¢ TeM ciieyeT MMeTh B BUAY, UTO HE BCAKUN (pak-
TUYECKH CYILECTBYIOIIMI UHTEPEC MOKET MOMYUYUTh CTATyC «3aKOHHOTO MHTEPECa.

Haubonee pasBepHyTOE OIpele/ieHre 3aKOHHOTO WHTepeca mpemiokun A. B. Maibko.
«3aKOHHBIM UHTEPeC — 3TO OTPakKeHHOE B OOBEKTUBHOM ITpaBe JIMOO BHITEKAIOIIee 13 ero o0Iero
CMBbIC/IA U B OIIPEJEIEHHOM CTENEHN FapaHTUPOBAHHOE rOCy1apCTBOM MPOCTOE I0PUAMUYECKOE T03BO-
JIeHWe, BhIpasKalolieecs: B CTPEMJICHUSIX CYOBbEKTa MOJTb30BaThCSI KOHKPETHBIM COLIMATIBHBIM OJ1aroMm,
a Takke B HEKOTOPBIX CITydasix oOpaIiaThCs 3a 3allIUTOM K KOMIIETEHTHBIM OpraHaM — B TEJIAX YI0-

BJIETBOPEHMSI CBOUX MOTPEOHOCTEH, HE IPOTUBOPEYAIIMX OOIECTBEHHBIM» 7
H. B. ButpykoMm npeJioxkeHo cieayollee onpeeeHle 3aKOHHBIX NHTEPECOB: «3aKOHHBIMU
MHTEpecaMu SIBJISIOTCS MHTEPECHl JIMYHOCTH, KOTOPbIe HENOCPEICTBEHHO HE OXBAThIBAIOTCS COIEP-

’KaHUEeM YCTAHOBJICHHBIX 3aKOHOM ITPaB ¥ CBOOOI, HO TIOJIEXKAT 3aIUTE CO CTOPOHBI TOCYIAPCTBa» 8

OOparmaer Ha ceOs BHUMaHKE Y3KUI TIOAXO]] YUYSHOTO K OMPE/Ie/ICHUIO 3aKOHHBIX HHTEPECOB.
Kak yxe ObUIO CKa3aHO B HACTOSINEH paboTe HOCUTEISIMH MHTEPECOB, B TOM YHCIIE, pa3yMeeTcs,
3aKOHHBIX, MOTYT OBITh KaK OT/eJIbHAS JIMYHOCTh, TAK U KOJUIEKTHBHOE 00pa3oBaHue (I0pUIUYECKOe
MO, 00beAUHEHU T (PUBNIECKUX U I0PUANIECKHUX JIUII, TOCyAapcTBO). Takum 00pa3oMm, onpenesnsiTh
3aKOHHBIC I/IHTGP@CI)I qepe3 I/IHTGPCCLI JIMYHOCTHU HpCIICTaBHHeTCH H€KOpp€KTHbIM.

Uro kacaercst cofepkaHus 3aKOHHBIX MHTEPECOB, TO C TOUKHU 3pEHUsl IOPUINYECKON HAYKHU
3aKOHHBIC UHTEPECHl He CBOMSITCS K TEM PEasIbHO CYIIECTBYIONIMM B OOITIECTBE MHTEpecaM, KOTOpbIe
Jexar B ux ocHoe. Cnenyet cornacuthesi ¢ MHeHreM H. A. IllafikeHoBa, KOTOpBIN CUMTAET, YTO 3a
TEPMUHOM «3aKOHHbIE MHTEPEChl» CKPBIBAIOTCS IBE PEAIbHOCTH — CPEACTBA I0PUINYECKOUN 3aIUThI
MHTEPECOB JIMUYHOCTH U HETOCPEICTBEHHO CaMU 3TU I/IHTeperI>>79.

Takum 06pa3oM, 3aKOHHbIE UHTEPECH U CyObEKTUBHBIE MPaBa SIBJISIIOTCS CPEJCTBAMU I0PUAN-
YEeCKOU 3alUThl OOBEKTUBHO CYILIECTBYIOIIMX COLMAIBHBIX MHTEpecoB. [Ipu 3TOM Mex1y yka3aH-
HBIMU IPABOBBIMU SIBJICHUSIMU CYIIECTBYIOT IPUHLIMITUATIBHBIE PA3TYUKSL.

OTMCTI/IM, YTO B JIMTEPATYPE BBIACTIAIOT 9KOHOMH‘ICCKH§I, KOJIMYECTBEHHBIN M KaueCTBEHHBIN

KPUTEPUHN Pa3rpaHUYEHUs IPaB U 3aKOHHBIX UHTEPECOB 80,

DKOHOMUYECKUI KPUTEPHIA BBIpaXaeTcsi B 0OBbEKTUBHOM HEBO3ZMOXKHOCTH IrOCyAapcTBa odec-
MIEYUTh T€ WIM WHBIE CYIIECTBYIOIME MHTEPEChl HapaBHe ¢ MpaBamu. TakuM 00pa3oMm, cratyc cyob-
eKTHBHOTO TTpaBa mpruoOpeTaeT TOT (PaKTUUECKH CYIIECTBYIONIMIA MHTEpeC NHIUBHU/IA, B OTHOIIICHUN
KOTOPOTO TOCYIapPCTBO TOTOBO B3ITh Ha ceOst 00S3aHHOCTh €r0 MaTepHaIbHOrO 0OECIICUeHHMS.
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KonnuectBeHHbIN KpUTepuil 00yCIOBIEH CTPEMUTEIBHO PA3BUBAIOIIMMHUCS COLUATIBHO-IKOHO-
MHUYECKUMH U OTYACTH MOJIMTHYECKIMHU YCJIOBUSAMM KU3HU OOIIECTBA, KOrJa FOCYAapCTBO HE ycIie-
BaeT 3a(UKCUPOBaTh B HOPMax IpaBa BHOBb MOSIBJISIIOIIAECS UHTEPECHI.

Hampumep, B cratbe 8 3akoHa 0 pekyiame IMpeayCMOTPEHO, YTO IPU PeKJIaMe TOBApOB IPU
AUCTAHLIMOHHOM CIIOCO0€ MX MPOAIAKHU JOJKHBI OBITh YKa3aHbl CBEJCHUS O IPOAABIIE TAKUX TOBAPOB.
CrenoBatesibHO, B HACTOsAIIee BpeMs MOTPeOUTENN peKJIaMbl UMEIOT TPaBoO TPeOOBaTh YKA3aHUS B
peKJIaMe COOTBETCTBYIOILUX cBeleHni. OTHAKO 3TO HE O3HAYaeT, YTO JI0 BCTYIUIEHUS B CUITy 3aKOHA
O peKJiame MOTPeOUTeNIN He UMEJIU UHTepeca B MOJIyYeHUN YKa3aHHBIX CBE/ICHU.

Kpome Toro, HeKoTOopble UHTEPECHl B CUIIy CBOEW MHAMBUAYAJIBHOCTH, CIYYallHOCTU B IPHUH-
IUITe He TOAAAI0TCS TUIM3AIIUH, HEOOXOIMMOM JIsI IIOCTPOEHHS COOTBETCTBYIOIIEH HOPMBI IpaBa. U,
HaKOHell, KaueCTBEHHbII KPUTEPUI CBUIETEIBLCTBYET O TOM, UTO B 3aKOHHBIX MHTEPECAX OTPAKAIOTCS
MeHee 3HauMMble WHTEPEChl M MOTPeOHOCTH. XOTs CYIIECTBYeT U MHasl TOUYKa 3pEHUs Ha cojepka-
HUE KaUeCTBEHHOI'O KPUTEPH S, B COOTBETCTBUU C KOTOPOM Ka4eCTBEHHAsl IPUYMHA BbI3BaHA TEM, UTO
IIPaBO HE B COCTOSIHUY «YIJIyOUTBCS» B HEKOTOPBIE Chepbl, HE MOIAIONINECS I0PUIMYECKOMY HOPMHU-
poBaHu0. «HeBO3MOXKHO OCYILECTBIEHHE UHTEPECOB C MOMOIIBIO IIPABOBBIX HOPM U B T€X CIIydasix,

Korja rnocjieJHUE 3aTparuBaloT IMpoOUeCChbl, B KOTOPBIX CUJIbHO BBIPAKEH CTUXUMHBIA MOMCHT»81
CJIC,HOB&TCJ'IBHO, B KaUE€CTBE Cy6"beKTI/IBHbIX paB B 3aKOHOAATEJIbCTBE HAXOAAT CBOC BbIpAKE-
HHe Hanboee TUIIAYHBIC, BA’)KHbIC U AKTYaJIbHBIC NUHTECPECHI, BO3HUKAIOIINC B O6H.[CCTBC.
DT TUIWYHBIE HUHTEPECHl B IIMPOKOM CMBICJIE NAl0OT OCHOBY HE TOJIBKO IJIA q)OpMI/IpOBaHI/IH
HOPM ITpaBa, HO U 3aKPpCILIAI0T B 06H_ICCTBCHHOM CO3HAHUHN CTECPCOTUIIBI TTOBECACHU, (bOpMI/Ip}IIOT

HOPMbI MOPAJIA M HPABCTBEHHOCTH, a 3HAYMUT, 10T OOIIECTBY [IEHHOCTHYIO OpI/ICHTI/IPOBKygz.

TakuM 00pa3oM, MOXHO BBIICJIUTH LIEJIbIA PsAJ] MPUYMH OOYC/IABIMBAIONIMX CYIIECTBOBAHUE
Hapﬂny C CY6T)€KTI/IBHI)IMI/I HpaBaMI/I nu HpI/I3HaBa€MI)IX FOCYIIapCTBOM 3aKOHHBIX I/IHTGPGCOB.

BMGCTC C TEM B KAUYECTBE OCHOBHOI'O OTJIMYUTEJIBHOI'O HpI/IBHaKa 9TUX BO MHOI'OM CXOIHBIX
HpaBOBLIX HBJICHI/Iﬁ CJIe)IyCT HpI/I3HaTb CTCIICHb UX FOCYIIapCTBeHHOﬁ 3allIUThI 1 O6GCH6‘IGHHOCTB KOp-
pecrioHaupyoIei 00s3aHHOCTHIO Ipyroro jmiia (). «[IpaBo HermpeMeHHO MpeAroaraeT COOTBET-
CTBYIOIIYI0 00SI3aHHOCTb. ECIIM HET COOTBETCTBYIOIIEN 00sS3aHHOCTH, OyJeT IPOCTOe JO3BOJICHHE, a

He HpaBOMO‘{I/Ie>>83
I'. ®. lepieHeBry nucal, 4To «CyObEKTUBHOE MTPABO €CTh BJIACTh OCYILECTBIIATh CBOM UHTE-
pec», 4To «Jaxe TOrja, KOraa MHTEPEChl YeOBeKa 3aIlUINAIOTCS 3aKOHOM, CYObEeKTHBHOTO IpaBa

HET, [10KA 3aMHTEPECOBAHHOMY HE MPEJOCTaBJIEHA BJIACTb> 84

Eie ogHOM OTIMYMTENTEHON OCOOSHHOCTBIO 3aKOHHBIX MHTEPECOB SIBJISIETCS TO, YTO B OTJIMYME
OT CyOBEKTUBHBIX IPAaB OHU, KaK MPABIJIO, HE 3aKPEIUISIOTCS B HOPMATUBHO-TIPABOBBIX aKkTax. Bme-
CTe C TeM JaHHBIN MTPU3HAK SIBJISIETCS CKOpee (PaKyIbTaTUBHBIM, YeM KBajuduuupyommm. [Tostomy
HeJIb3s1 COIVIACUTBCS ¢ MHEHMEM, BbickasaHHbIM C. B. MuxaiinoBbsiM: «IIpu npsamom ynomuHaHuu
B TEKCT€ HOPMATHBHOI'O MIPAaBOBOIO aKTa O 3alllUTe 3aKOHHOTO MHTEpeca, Mbl, KaK IPaBUJIO, UIMEEM
MECTO C OOBIYHBIM CyOBEKTUBHBIM MPaBoM. C I0pHINUECKOM TOUKH 3pEHHUsI HET Pa3HUIIbl, KAK Ha3BaTh
CyOBEKTHBHOE IPABO: IPAaBO WJIM 3aKOHHBIN HHTepec. B mo0oM citydae OHO IMPOAOIKAET OCTABAThCS
CyOBbEKTUBHBIM MPABOM, ITOCKOJIBKY 00J1a1aeT BCEMHU €r0 OTIMYUTEIbHBIMU ITPU3HAKAMU» 8,

B cBs13u ¢ 3TMUM HEOOXOOMMO 0OpaTHTh BHIMAaHUE Ha TO, YTO HE BCE 3aKOHOJATEIBHO 3aKpell-
JIeHHble CyOBbEKTUBHBIE ITPaBa M0 CYTU TAKOBBIMU SBJIAIOTCA. Peub B TaHHOM clly4ae UJIeT O TaK Ha3bl-
BaeMbIX JIEKJIApaTUBHBIX MTPaBax.

Hekotopsle nekiapaTuBHbIE MTpaBa (Ha KWIMIIE, HA aJTbTePHATUBHYIO CITyKO0y M 1p.) He odec-

MEYCHbI KOHKPETHBIMU IOPUINYCCKUMU O6H321HHOCTHMI/I, HE UMCIOT HCO6XOﬂHMOﬁ CUCTEMbI I'apaHTU-

POBaHUA U BLICTYHIAIOT 0O0JIbIlIE B KAYECTBE 3aKOHHBIX HHTEPECOB, HEKEIIN Cy6’bCKTI/IBHLIX ImpaB 86.

Hanpumep, B cratbe 2 TK P® B kauecTBe 0JHOr0 U3 MPUHIMIIOB PABOBOTO PEryIUPOBAHUS
TPYIOBBIX OTHOIIEHHI 32K PEIIEHO 00ecredyeHre PaBeHCTBAa BOZMOXKHOCTEH PaOOTHUKOB Oe3 BCAKOM
JVCKPUMHUHAIMY Ha TIPOIBMKEHHUE TI0 padoTe ¢ y4eTOM ITPOU3BOIUTEILHOCTH TPYAa, KBATM(PUKAIIUH
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U cTaxa paboThl MO CIIeNUATbHOCTH. Be3ycioBHO, paOOTHUK 3aMHTEPECOBaH B peaM3aliii YKa3aH-
HOT'O TIPUHITUIA, OTHAKO (haKTUYECKU He 00agaeT MpaBoOMOYKMEM TpeOoBaTh y padoTonarelis mpo-
ABWXeHUs 1o ciyxk0e. Takum oOpa3om, caM (pakT yNOMUHAHUS B HODMATUBHOM TPABOBOM aKTe HE
HaJIeJIsieT 3aKOHHBIN MHTepeC I0PUANIECKON CUIION CyObEKTUBHOTO MpaBa.

Takum 06pa3oM, 3aKOHHBI MHTEpEC MeHee IPUINIeCKH 00eCTiedeHHbIN CrIoco0 MPaBOBOTO
PEeryJIMpoBaHusI B TO JKe BpeMsi IMeeT Olpe/ieIeHHbIe TPEUMYIIIECTBA, BHIPAKAIOIINECS PEKIIC BCETO
B €ro TMOKOCTH, TIO3BOJISIIONICH PeryJrMpoBaTh OOLIECTBEHHbIE OTHOIICHUS, KOTOPBIE B CHJTy CBOEH
crieluprKN He MOTYT OBITh YPEryJIMPOBaHbl TPAJAUIIMOHHBIMH CIIOCOOAMH.

Hcxozist u3 M3JI0)KEHHOTO BHIIIIE, 3aKOHHBIN HHTEPEC MOXHO OIPEIeUTh Kak TapaHTUPOBAHHYIO
roCyJapCTBOM BO3MOKHOCTh peaji3aliui CyObeKTUBHOTO MHTEpeca, 3aKPEIUICHHYIO0 B HOPMe IpaBa
WY BBITEKAIOIIYIO U3 €€ CMBICIA.
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§ 3. CooTHOLIEHNE YACTHBIX H NMyOJNYHbIX HHTEPECOB B IPaBe

Bortpoc 0 cooTHOIIEHNH YaCTHBIX U ITyOIMYHBIX MHTEPECOB SIBIISIETCS AKTYaTbHBIM JIJIS1 JTIOOOTO
J€MOKPaTU4eCcKOro oOIIecTBa.

3a nocneaHue AecATUICTHS B3MIAAB Ha MPOOJIeMy COYETaHHsl MHTEPECOB JIMYHOCTH C TOCY-
JAapCTBEHHBIMU M OOIIECTBEHHBIMHU UHTEPECAMHU KapIUHATbHBIM 00pa30M BUIOM3MEHSIIUCH.

[IpencraBurenn HayKu COBETCKOTO MEPUOJA pa3jiniyKe, a MHOIIA U KOH(PPOHTAIMIO, UHTEpe-
COB KOHKPETHOT'O MHIMBH/IA U O0IIIEUeIOBEYECKMX MHTEPECOB BUIEIH CJIEICTBHEM MIEPBOHAYATBHOTO
paszieneHus Tpyaa U MOoCIeAyIoIero pa3BUTHs MPOM3BOICTBEHHBIX OTHOIIEHHUI. B ocHOBE TaHHOTO
npencrasieHus Jexut tesuc K. Mapkca u @. DHrenbca «...BMECTe C pa3[Ie/ieHUeM TpyJa JaHo U
MPOTUBOpEYrE MEXKAYy MHTEPECOM OTAEILHOTO MHIMBHIA WM OTIAETbHON CeMbU U OOIIMM MHTEpe-

COM BCeX MHIVBUIOB, HAXOISIIUXCS B OOIIEHHUH JIPYT C ILPYFOM.»87

XapaxkTepu3sysi COBETCKOE MPABO C TOUKH 3PEHUSI COOTHOIICHU S UHTEPECOB JIMYHOCTU U TOCY-
napctBa, ['. B. ManblieB oTMe4aeT, 4To B MPAaBOBOM OTHOIIIEHUH MPOIILIbIA BEK pa3BUBAJICS OIHO-
60ko. «Hukakoro mpyroro rpaea, KpoMe 3TaTU3UPOBAHHOTO, OTOCYIAPCTBIEHHOTO, OH MOYTH HE
3HQJI, U BO MHOTUX CJIy4YasX MOJUTUYECKUE SMTHI ObUIM MPSMO 3aMHTEPECOBaHbI B TOM, YTOOBI
JIMIIATH TIPABO COOCTBEHHBIX OCHOBAHUH, TIONPYOUTh €r0 KOPHU B OOIIECTBE, MPUBSA3aTh KAK MOKHO

Kpemnye K rocyJapcTBy ¥ POBOAMMON UM TOJUTHUKE» 88

PesynbraroMm Takoil rocy1apcTBEHHOW MOJUTUKU SIBUJICS 3aCTOM B 9KOHOMMKE M B KOHEUHOM
UTOTE Pa3BaJl COBETCKOrO rOCYAapCTBa.

INepexon K ppIHOYHOM SKOHOMUKE NOPOANII 00paTHYI0 TeHAeHIuo0. CTpeMIeHne MaKCUMaIbHO
OCBOOOAUTHCS OT BCEOOBEMITIOIIETO KOHTPOJISI FOCYJAPCTBA U PacyeT UCKIIOYUTETBHO Ha CTUXUIHYIO
PHIHOYHYIO CAaMOPETYJISLIMI0 OOIIECTBAa MPUBEIN K YMAJIEHUIO 3HAYUMOCTU MyOJIMYHBIX MHTEPECOB
Y TUNepTpouu MHTEPEeCOB YacTHBIX. Kak creacTBre pe3koe yMeHbIIeHrne 00beMOB MPOU3BO/ICTBA,
9KOHOMMYECKUI KPU3UC, N1aJIHUE KU3HEHHOTO YPOBHS U POCT COLIMAIbHON HANIPSKEHHOCTH.

W toT 1 apyroii moaxon sIBUIKCH CJAEACTBUEM OTPULIAHU ST OOBEKTUBHOTO (PaKTa — roCyJapCcTBO
OYEBHMJHO HE B CHJIaX OOECIEUUTh pealn3alliio B PAaBHON Mepe BCeX CYIIECTBYIOIIMX COLMAIbHbIX
uHTepecos. [Ipyu 3ToM ciiefyeT npu3HaTh, 4YTO MHCTPYMEHTOM, TO3BOJISIOIINM JOCTUTHYTh Hanbosee
MpUeMJIEMBIN OaJTaHC YACTHBIX U IyOJIMYHBIX MHTEPECOB, SIBJISIETCS MPaBO.

Cam 1o ce6e (peHOMEH IpaBa Mo CBOEH CyTH OCHOBAH MPEX/Ie BCEro Ha TUAJICKTHUYECKOM e/IUH-

CTBEC, MNCPCIVICTCHUU U B3aMMO3daBUCUMOCTHU UHTEPECOB JINYHOCTHU, O6H_ICCTB3. " rocygapcCrBa 89.

Sq)(peKTI/IBHOCTL IMPpaBOBOI'O PETyJINPOBAHUA BO MHOI'OM 3daBUCUT OT aICKBATHOI'O OCO3HAHUA
HOTpC6HOCTCfI B PCrJIaMCHTAlINU TEX WJIN MHBIX 06IJ_ICCTBCHHLIX OTHOI.HCHPIfI, TOYHOI'O OIIPpEAC/ICHUA
HUHTEPECOB U UX COOTHOLICHUA.

Kak CITpaBEJIMBO OTMEYAJI H. M. KOpKYHOB, OCHOBHa{ 3a/1ava IpaBa COCTOUT B pa3rpaHU4ve-

HUM Pa3IMYHbBIX, CTATKMBAIOIIUXCS MEKIy COOOM I/IHTepCCOBQO.

B nuteparype otmedaercs 1Bosikas CBs3b IpaBa M uHTepeca. IlpaBo mopoxigaercs uxrepe-
camMM, OTpaxkaeT UX. 3aKOH onpe/esseT paBa U 00s3aHHOCTH CyObeKTOB. Ero HopMel, oTpaskarorye
CoLMaJIbHbIE MHTEPECHl, COCTABISIOT 0OsI3aTesIbHbIe MPaBMJIa MOBEJICHUs, 0OecIieYeHHbIe rocyaap-
CTBEHHBIM INpUHYkAeHeM. Hanenenue npaBoM 03Ha4aeT BO3MOXKHOCTH YIOBJIETBOPEHUSI MHTEPE-

COB, O6€CHC‘ICHHyIO rocyaapCTBOM. Orciona IMpaBO HE TOJILKO MOPOKAACTCA MHTEPECAMH, HE TOJILKO

1
BBIPAKACT, HO 1 OXPAHACT I/IX9 .

[Ipu paccmMoTpeHnr MPOOIEMBI COOTHOINCHUs YACTHBIX U MyOJIMYHBIX MHTEPECOB B MPaBO-
BOM PEryJMPOBaHHUH MIPE/ICTABIISIETCS HEOOXOAUMBIM pa3rpaHUYUThb STU JABE IPYIITbl 3AKOHHBIX UHTE-
pecoB mMexay coboil. «B camom pene, — nucan I'. ®. IllepieneBuy, — rae rpaHulia Mexay 4acT-
HBIM 1 00ITIeCTBEHHbIM MHTepecoM? Heb3st i1 ckas3ath, 4To 0OMIEeCTBEeHHbIE MHTEPECH OX PAHSIOTCS
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HACTOJIbKO, HACKOJILKO OHHM COIVIACYIOTCA C 3aJa4aMu O6HICCTBa? OXpaHHH HHTEPECHI OTACILHOI'O

JIMLA, IPaBO UMEET CBOEH LIEJIbIO B TO K€ BPEMsI OXpaHEHHE MHTEPECOB BCETO oblIecTBaY >

OnHUM U3 HEepBBIX B POCCUICKON IOPUCTIPYAEHIIMM NOHATHE «ITyOJIMYHOIO MHTEpeca» Ucciie-
nosai FO. A. Tuxomupos. OH onpeziesin MyOIMYHBIA MHTEpEC KaK «IIPU3HAHHBINA FOCYAapCTBOM U
00eCreueHHbII PABOM MHTEPEC COIMAIIBHOIN OOIITHOCTH, Y/IOBJIETBOPEHHE KOTOPOTO CITyXKUT rapaH-

THEW ee CyLIEeCTBOBAHUS U pa313my1;1»93
A. B. Koctun paer crenyioiee onpejiesieHue myOaIMyHOro MHTepeca: To MpuHsBIias GopMmy
CO3HAaTCJIbHOI'O HO6y>KII€HI/IH U ITPOABJIAIOIIAACA B )KU3HU B BUIC )KeﬂaHI/Iﬁ, HE].MCpeHI/Iﬁ n CTpCMHCHI/If/i

o01I1ast ¥ HUYbsI B OTAEIBHOCTY MOTPEOHOCTh BCEro Hapoaa I“OC}’ILapCTB3.94.

W3 npuBenieHHbIX OePUHUIINI CTIe/lyeT, YTo CoepkaHue MyOIMYHOrO MHTEpPeca COCTABIISIET
BOCIIPUHATBIA TOCYJapCTBOM OOBEKTHBHO CYILECTBYIOIIMI OOIIECTBEHHBIN UHTepec. TakuM oOpa-
30M, 3aKpeIUIeHHe TOro WJIM MHOrO OOLIECTBEHHOTO MHTEpEeca B MPAaBOBOM HOPME 3aBUCHUT OT CBOE-
BPEMEHHOI'O U MPaBUJIBHOTO OCO3HAHUS FOCYAAPCTBOM JIEMCTBUTEIBHBIX MHTEPECOB OOLIECTBA.

B upneane, ormevaer A. B. KpsikkoB, BHyTpeHHUE MEXaHU3MBbI JIEMOKPATHUECKOTO IIPABOBOTO
roCyJapcTBa JIOJKHBI TIEPEHOCHTh MHTEPEChl OOIIECTBA Ha MPABOBYIO TOUBY, TEM CaMbIM IpeBpa-
masl UX B MMyOJIMYHBIE MHTEPECHL; T. €. COAepkaHue OOIIECTBEHHOIO (KaK JeHCTBUTEIHHOTO MHTE-
peca o01ecTBa) U MHTepeca MyOIMYHOro (Kak OCO3HAHHOTO M PU3HAHHOTO TAKOBBIM FOCYAAPCTBOM)

JOJI2KHO COBIIagaThb. O)IHaKO B CUTTY HpI/ICYH_ICﬁ rocygapCrBy MHEPTHOCTU MEKAY HUMU BCEraa Cylle-

CTBYET pa3p1,11395.

WuTtepeceH BOMpoc 0 COOTHOIIEHUM FOCYAaPCTBEHHBIX U OOIIECTBEHHBIX MHTEpECcOB. B HacTo-
siiee BpeMsl B HayKe YTBEPAWIOCh MHEHHUE O TOM, UTO U Te U Apyrue (popMHUPYIOT CofiepkaHue Imyo-
rgHOro MHTepeca. OIHAKO COBIAJIAIOT JIM 3T MOHATHS 10 COACPKAHUIO MEXTy COOOM ?

AHan3 3aKOHOIATENILCTBA MO3BOJISIET MIPEAIONOKUTD, UYTO TAaHHBIE TIOHSTHUS HE TOJIBKO HE COB-
MajgalnT, HO ¥ He TMepeceKaloTcsi Mexay coOoil. B coorBercTBuM ¢ myHKTOM 2 crathu | ®Penepaiib-
Horo 3akoHa «O npokyparype» (B pea. ot 24 utoinist 2007 r.) IIpokypatypa Poccuiickoit deaeparviu

JIEACTBYET B LIEISIX 3AIIATH OXPAHSEMBIX 3AKOHOM UHMEPecos obuecmed u zocydapemea’ . OIHaKo
B nyHkTe 1 cratbu 53 AIIK P® peus yxke uaer o npaBe rocylapCTBEHHbIX OPraHOB OOpPaTUTHCS B
apOUTPAKHBINA CYJl B 3AIIUTY NYOAUUHBIX UHMEPECO8.

Takum 06pa3zoM, MPOKYpOp MPUHUMAET YyUacTHe B apOUTPaKHOM IPOLIECCe PU YCTIOBUU Hapy-
IIEHUsI TOCYJAPCTBEHHOTO MJIM OOIIECTBEHHOTO MHTEPECa, KOTOPHIN B JIIOOOM CITydae Mpe/ICTaBseT
co00l UHTepeC MyOTUYHBIN.

[pencrasnsiercs, 4TO KIIOYEBBHIM MOMEHTOM B pa3rpaHUYeHUH JaHHBIX TOHSATHI OyJeT BOIpOC
O TOM, SIBJISIETCS JIM TOCYJAPCTBO HOCUTEJNIEM CAMOCTOSITEIIbHBIX, CBOMCTBEHHBIX TOJIBKO €My, MHTepe-
coB. Ha 3T0T cuer cymiecTByIoT paznuunble Touky 3penus. [1o muennio A. B. Kpsikkosa, y rocynap-
CTBa HET COOCTBEHHOTO MHTEpeca, MOCKOJIbKY MHTEpeC XapaKTepu3yeTcsl MPUHAJIKHOCTBIO COIH-
aJIBHBIM CyOBEKTaM (JIMYHOCTD, IPYIIIA JIUII, OOIIECTBO). B nesTensHOCTH rocyiapeTBa, ero OpraHoB
HAXOZST BBIPAKEHHE T WM WHbIE MHTEPECH, KOTOPbIE M CTAHOBSITCS «TOCYAAPCTBEHHBIMI», JIUIIIh

OTpaxadaAch B Hew. HOSTOMy roCcyaapCTBEHHbIC MHTCPECHI €CTh IPEJIOMJICHUE B NCATEIILHOCTH I'OCYy-

JapCcTBa UHTEPECOB OT/AETBbHBIX COIMATIBHBIX CYOBEKTOB .

B 0 xe Bpems B. B. CyOoueB, Kak y:ke ObUIO CKa3aHO BHIIIIE, BBIIEIISIET MHTEPECH TOCYAapCcTBa
B CaMOCTOATENIBHYIO TPYIIITYy UHTEPECOB.

I[To HalleMy MHeHMIO, B HACTOsIIIEE BPEMsI HET OCHOBAHUI OTPULATh CYILIECTBOBAHUSI, HAPALY
C OOIIECTBEHHBIMH CHEIM(PUUECKIX FOCYAaPCTBEHHBIX MHTEPECOB.

Kak coBepirieHHo cripaBeiiimBo oTMedaeT cam A. B. KpsikkoB, oO1miecTBeHHbIe HHTEPECH He3a-
MEeUIMTEIbHO TEPEHOCATCSI Ha TIPABOBYIO MOYBY U MPUOOPETAIOT CTaTyC MyOIMYHBIX JIMIIb B Ujiease
JEMOKPATUYECKOr0 MTPaBOBOI0 IOCYAApCTBa. «be3yclioOBHO, YTBEp:KAEHUE, UTO MHTEPECHI, 3alMIIA-
eMble TOCYIapCTBOM, MOTYT LEJIMKOM COOTBETCTBOBATh MHTEpECaM OOIIECTBA, MPEACTABISIET COO0M
UIEAIBHYI0, BOZMOKHO, 1aK€ HUKOI/1A TIOJTHOCTBIO HE TOCTHKAMYIO MOZEJIb, IIOCKOJIBKY OTHOILIEHUS
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rOCYy/IapCTBO — OOIIECTBO 3aKJII0YAIOT B ce0e omnpesiesieHHble POTUBOpeUrs. B Kakoi-To Mepe 3Tu

CyOBEKTHI Bcerzia MPOTUBOCTOAT JPYT npyry»98.

Takum oOpa3om, (popMaabHO HOpMA MpaBa BHIPAKAET COIVIACOBAHHBIE MHTEPECHl OOIIECTBa.
B peanpHOCTH OOIIIECTBEHHBIE M TOCYJAPCTBEHHBIE MHTEPECH] TAJIEKO HE BCeraa COBMAJAIOT, Oosee
TOTO, MX MOJTHOE COBIMA/IEHHE HEBO3MOXKHO B CHITy OOBEKTHBHBIX IIPUYKMH.

B. B. Cy0oueB, onupasch Ha TE3UC O TOM, YTO UHTEPEC €CTh OCO3HAHHAs1 HEOOXOJUMOCTb Y0~
BJIETBOPEHUSI NOTPEOHOCTH, OTMEYAET CYTry0o crielMpUUecKUil XapaKkTep MoTpeOHOCTEN KaXA0ro 13

HOCHUTEJIEN (JITYHOCTD, OOIIECTBO, rocynapCTBo)99.

B YCIIOBUAX CYLIECTBYIOLICTO IO O6T)CKTI/IBHI)IM MMpuYrHaM JUAJICKTHYECKOI'o MMpPOTUBOPEUYHA
HEKOTOPBIX OOIIECTBEHHBIX WHTEPECOB JIMYHBIM, O0COOYI0 3HAYMMOCTh MPUOOPETAET PeryisTUBHAS
q)yHKHI/IH rocyaapcrBa, KOTopasd HE TOJIBKO HAIPAaBJIACT pEan3allhui0 MHTEPECOB KaK MHIWBUIOB,
TaK 1 OOIIECTBA B IIEJIOM B HY)KHOE PYCJIO, TaK M HE JIaeT OT/ACIbHBIM IPOTHBOPEYHSIM TIEpEPacTH B
COIMAJIbHBIN KOH(IIMKT, 3aIIMIIaeT HanOoJiee ysI3BUMble HHTEPECH U B TO JKe BPEMSsI CTOUT Ha CTpake
OajaHca MHTEPECOB JIMIHOCTH, OOIIECTBA U CAMOTO TOCY/IapCTRa.

To ecTb, IPyrMMU CIOBaMH, MHTEPEC TOCYIAPCTBA 3aK/I0YACTCS B HAMOOJIEe PaliOHATILHOM

COYECTAaHMU MHTECPECOB JIMYHOCTU U UX COOTHOLICHUH C MHTEpECAMU O6H_I€CTBa, KOTOPOE HAJIEKO HE

1
BCEeraa ObIBaeT OJHO3HAYHBIM U HETIPOTUBOPECYNBBIM 00.

Takum 06pa30M, B IICJIOM MOXKHO COITTaCUTBCA, YTO FOCy,HﬁpCTBCHHbeI HNHTEPEC — ITO COBOKYII-

HBIA PE3YJIbTAT UHTECPECOB HALIUH, O6H.[€CTB21 " €ro CJIOEB, a4 TAKKE MHAWNBUAYAJIbHBIX HTHTEPECOB 101.

BwMecrte ¢ Tem rocynapcTBEHHBIN HHTEPEC MOKET B3aUMOMCKITIOUATh OOIIECTBEHHBIN 1 JINYHBIN

MHTEpEC He TOJIBKO Pajii €AMHUYHOrO JTMOO0 ob1ero Oiara, HO ¥ paay Ojara cBoero, Ojara arnmapara

praBJ'IeHI/IHmZ.

KpOMC TOro, OTMETUM, YTO MHTEPEC €CTb OCO3HAHHAA HOTpC6HOCTb. BOHPOC O TOM HAaCKOJIbKO
OCO3HACT 06IJ_ICCTBO HCO6XOIII/IMOCTL CTPAaTEruueCKrOro pa3smMeuiCHus BOEHHOH 0a3hbl Ha TEppUTOPHUU
COCEOHCTO TroCylapCTBa WJIM 3allyCK CITYTHHKaA Ha Op6I/ITy HaIlled TIJIaHETHI OCTAETCs OTKPBITBIM. B
CBA3U C 9TUM TPAAULTMOHHO UMEHHO IroOCyAapCTBEHHbIC MHTEPEChl AOMUHHUPYIOT B TAKUX C(I)Can, Kak
060p0Ha 1 0€30MaCHOCTh rocygapcrsa, BHCIIHAA IIOJIMTUKA, TOAACPKAHUC O6IJ_ICCTBCHHOFO TNopsaKa
nuT. O O,I[HaKO " B 9TOM CJIy4a€ roCylapCTBEHHBIE MHTEPECHI CIICAYET COOTHOCHUTH C aAKTYaJIbHbIMU
HUHTEpECaMU O6H_ICCTB8. M TMYHOCTHU. B CBsA3M € 5TUM B HayKe MMOAHUMAECTCA BOITPOC O HCO6XOI[I/IMOCTI/I

BLIpa60TKI/I IMPaBOBBIX I“apaHTPIfI CO6JIIO,HCHI/IH OCHOBHBIX IIPAaB U CBO60,I[ YCJIOBCKA U I'pa’)kIaHUHA ITpU

yueTe HHTEPECOB FOCYIAPCTBEHHOMN GE30I1ACHOCTH 1 OOLIECTBEHHOrO opsiika -,

O npusHaHuM creuu(UYECKUX rOCyJapCTBEHHBIX UHTEPECOB CBUAETEIbCTBYIOT U MHOTOUHMC-
JICHHBIC CCBUIKH B TCKCTAX HOPMATUBHLIX ITPABOBBIX aKTOB. Haan/IMep, B COOTBETCTBUHU C YaCThIO 2
crathu 3 deiepabHOrO KOHCTUTYITMOHHOTO 3akoHa «O nopsiake npuHsaTus B Poccuiickyio ®enepa-
1110 ¥ 00pa30BaHMs B €e cocTaBe HOBOro cyobekTa Poccuiickoit depeparum» npu npuHsaTAd B Poc-

cuiickyio Pezepanuio 1 00pa30BaHNUHU B €€ COCTaBe HOBOTO CyOBEKTa JOKHBI COOMIONAThCS 20cy0ap-

v . 104
CmMeeHHble UHmepecol Poccuiickori @e@epauuu 0 .

CornacHo nyHKTy 1 crathu 969 I'paxnanckoro kogekca Poccuiickoit ®enepanuu (nanee — 'K

P®) oOs13aTenbHOE TOCYIapCTBEHHOE CTPAaXOBaHUE MOKET ObITh YCTAHOBJICHO B IIEJISIX OOeCTIeueHUs

UHmepecos 20cyoapcmea 105,

Takum 00pa3oM, BbIIENIEHHE B paMKax MyOJMYHOrO MHTEpeca CrenrupuIecKux MHTEPECOB
rOCy/IapCTBa KaK CaMOCTOSITENIBHOTO CyOBEKTa MPEICTABISETCS ONPABIAHHBIM.

[Tox yacTHBIMM MHTEpecaMu, B CBOIO OYepe/lb, CAEeAyeT OHUMATh UHTEpeChl (PU3UUECKUX U
IOPUIMYECKHX JIMII, 2 TAK)KE UX OObEeIMHEHN.

[Ipu onpeneneHny yacTHOrO MHTEpEca CleqyeT UMETh B By, YTO Ha COBPEMEHHOM 3Tarie
Pa3BUTHS OOIIECTBEHHBIX OTHOIIECHUH MOHSTHE «YaCTHOTO MHTEpeca» He MOXET OBbITh CBEIAEHO K
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MOHSATHUIO «UHTEPEC YeIoBeKa», K (PU3MUECKOU JIMYHOCTH, TaK KaK HOCUTEJISIMU YaCTHOTO MHTepeca
SIBJISTIOTCSI TaKke OObeAUHEHUsI JIUI] (HallpuMep, I0pUINYECcKIe JIMIa U UX O0bEeAUHEHN).

B cBs3u ¢ 3TMM B JMTEepaType BBICKA3aHO MPEIJIOKEHUE OINpENesIeHHs] YaCTHOIO MHTepeca
MyTeM MPOTUBOIIOCTABJICHUSI ero TocyaapcTBeHHoMy uHTepecy. Tak, B. I'. T'omy6iioB onpeaensier

YACTHBIM MHTEpeC KaK MHTEepPeC, B KOTOPOM OTCYTCTBYET MHTEPEC rOCyJapcTBa Kak CyOBheKTa CyBe-

o o 1
PEHHOHN MOJIMTUYCCKOUN BJIACTU 06.

Paznenenne 4acTHBIX M MyONMYHBIX MHTEPECOB OOYCJIOBJIEHO TeM, UTO JAaHHBIE MHTEPECHI
JaJIEKO He BCera COBIAJAloT. B ¢BA3M ¢ 9TUM O/1Ha U3 EPBOCTENEHHBIX 3aa4 [IpaBa Ha COBPEMEH-
HOM 3Tarie, Mpu3HaBas IUTI0paIu3M HHTEPECOB, 00ECIIeUUTh X ONTUMAaJIbHBIN OalaHC.

B 3t10ii CBA3M mpeacTaBiseTcss HECOCTOSTENIbHBIM MHEHHE O TOM, YTO T'OCYIapCTBO JIONKHO
OrPaHMYMTh CBOE BMEIIATEIbCTBO c(epoil myOnndyHbX nMHTepecoB. COIMTacHO 3TOH MO3WIMK B
MHBIX 00JMACTSAX KU3HM OOIIECTBa JEHCTBYIOT APYrHe COLMAIbHBIE PETYISATOPbI, HATPUMEpP, HOPMBI

MOpa)II/I107. He BnaBasich B mpoOiieMy COIJIacOBaHHUSI MOPAJIbHBIX MPUHIIMIIOB Pa3JIMYHBIX MPEACTa-
BUTEJIEN COBPEMEHHOTO OOIIECTBA, MTO3BOJIMM ceOe HE COITIACUTHCS C YKa3aHHBIM MHEHHUEM.

Hackonbko cocTosiTeNieH MHCTUTYT YacTHOW COOCTBEHHOCTH B coBpeMeHHo# Poccun 6e3 ero
KOHCTUTYLIMOHHO-IIPABOBOI'0 3aKperieHus1? A 4YTO €CTh HOPMAaTMBHOE IPaBOBOE PETYJIMpPOBaHME
OOIIIECTBEHHBIX OTHOLIEHUI KaK HE «BMEIIATeIbCTBO rOCyAapcTBa». MOKHO JIM TOBOPUTH 00 OTKa3e
OT MpaBa I'paxJaHNHA Ha OOpallleHre B Cy/l 3a 3aIlUTON HAPYLIEHHOTO IpaBa ¥ 3aKOHHOTO nHTepeca?
A BeIb IPaBONPUMEHHUTENbHAS IIPAKTUKA CY/IOB SIBJISIETCS JIEMEHTOM IOCYIapCTBEHHOU JIEATENILHO-
cru. OTBETHI Ha 3TU BOIIPOCH CBUJIETEILCTBYIOT O HECOCTOSITEILHOCTU Te3MCa O HEBMEIIATE/IbCTBE
rocylapcTBa B c(pepy YaCTHBIX MHTEPECOB.

IIpencrasisercs, YT0 UMEHHO IOCYAApPCTBO MOCPEICTBOM TAKOTO CHEUU(PUUECKOTO UHCTPY-
MEHTa, KaK MpaBo (Kak B paMKax 3aKOHOJATEJIbHOM, TaK U B PaMKax MpaBOIPUMEHUTEILHON (PyHK-
[IUH), MOXET U JIOJDKHO OOECHIEUNTh 3aIlUTy MHTEPECOB JIMUYHOCTH AaXe B TAaKMX YACTHBIX cepax
OOIIECTBEHHOH KU3HU, KaK JIMYHAsi COOCTBEHHOCTh I'pask/IaHUHA M CeMbsl. [pyroe 1emno, 4To MeTofbl
MIPaBOBOTO BO3/ICHCTBHS B YACTHONPABOBOM M MyOJIMYHO-TIPAaBOBON chepax OOLEeCTBEHHOH KU3HU
MOT'YT OBITh PA3JIMYHBIMHU.

Takum 06pa3oM, HEBO3MOKHO OTPHILIATH POJIb MHTEPECOB B Pa3BUTHH ITpaBa. OHU ONpeaessiioT

1
B KOHCYHOM CUYCTEC COACPKAHNC JII0O0T0 ImpaBa 08.

I/I3BCCTHO, YTO UMCHHO HMHTEPEC CIYKUT KPUTECPUEM NCJICHUA IIPpaBa HA YaCTHOC U Hy6J'II/I‘I—

Hoe109

Kak u3BecTHO, Teopus pasjesieHus MpaBa Ha MyOJIMIHOE W YaCTHOE VCXOIWT OT JIPEBHEPUM-
CKOT0 I0priCTa YIIbIHaHa, KUBIIEero B Hayasie | Beka Hated pul. [TyOIimuHBIM TPaBOM OH CUMTAI BCE,
YTO OTHOCUTCS K TIOJIOKEHHUIO TOCYJAPCTBA; YACTHBIM — TO, UTO CIIYXKHUT T0JIb3€e (MHTEpecaM) OT/e b~
HbIX Jull (popmyna — publicum jus est quodad statum rei romane spectat privatum quod ad singulorum

utilitatem). T1pu 3TOM B KayecTBe 0Opasiia YaCTHOTO MpaBa YJbIIUAH PacCMaTpPUBAI PUMCKOE Tpax-

HaHCKOE ITPaBo 1 0.

B Hacrosee Bpems yacTHOE NMPAaBO MPUHATO ONPEIEIIATh KAaK COBOKYITHOCTb HOPM, PErYJIUpY-
IOIIMX OOIIECTBEHHbIE OTHOLIEHHS (IeSITENTBHOCTD), B KOTOPBIX Pean3yeTcsl YaCTHBIN UHTEpeC IMO0
BO3HMKAET HEOOXOOMMOCTh ero oXpaHbl. COOTBETCTBEHHO MyOIMYHOE TPaBO — COBOKYITHOCTb HOPM,
PEryJMpYIOIIUX OOIIECTBEHHbIE OTHOIIECHUS (IEATEIbHOCTD), B KOTOPBIX peann3yeTcs MyOIMuHbIA
MHTEpeC MO0 BO3HUKAET HEOOXOIMMOCTh €10 OXPaHB.

CoBpeMeHHble TeHEHIIMH Pa3BUTH MPaBa He MO3BOJISIIOT TOBOPUTh O BOZMOXHOCTH YETKOTO
pa3rpaHUYEHus] YaCTHBIX M MYOIMYHBIX HAYaJ B COOTBETCTBYIOLIMX TPABOOTHOLIEHUSX.

Ewe I'. ®. IlepiieHeBnY nucal, 4To «...C HAyYHOM CTOPOHBI JI0 CUX MOP OCTAa€TCsl HE BIIOJIHE
BBISICHEHHBIM, TIe HAXOIUTCSI MeKeBasl YepTa MEeK/Ly TPakKAAHCKUM U IyOJIMIHBIM ITPABOM, KAKOBBI
OTJIMYUTEJIbHBIE IIPU3HAKY TOH chepbl ITpaBa, KOTOpas HOCUT Ha3BaHKME YaCTHOT'O IPaBa U COCTABJISAET
peAMeT 0co00i HayKu. DTO pa3iinuue, yCTAaHOBUBILEEC UICTOPUUYECKU U YIIOPHO MOAAEPAKUBAEMOE,
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CKOpee CO3HAeTCs MHCTUHKTUBHO, YeM OCHOBBIBAETCSI HA TOYHBIX MPU3HAKax» . DTO 3aMeyaHue
npruoOpesio 0codyIo aKTyaJIbHOCTh HA COBPEMEHHOM 3Tare Pa3BUTHS PABOBOW HAYKH.
Kpome Toro, ciefyer yauThiBaTh, UTO B HACTOsAIIEE BPeMsl pa3rpaHMueHHe IIpaBa Ha YaCTHOE U

nyOIMYHOE He COBIAJIAET C €ro JIeJIeHUeM Ha rpoduiupyomue (pyHaaMeHTalbHble) 1 KOMIUIEKCHBIE

orpacu’ 2.

Hanpumep, B rpakIaHCKOM TIpaBe JOCTaTOYHO MHOTO MyOJTMYHBIX HOPM (YCTaHABIMBAIOIIUX
00513aHHOCTH CyOBEKTOB I'PaXkIAHCKO-TIPABOBBIX OTHOIIICHUN TIEPejl TOCYIapPCTBOM, PETryIUpPYIONIUX
OTHOIIIEHUS M0 MyOJIMYHBIM JIOTOBOpPaM, JOTOBOPY MOCTaBKHM TOBAPOB ISl TOCYAAPCTBEHHBIX WU
MYHUITUTATIBHBIX HYX/I, IPOBEJCHUIO IMyOJIMIHOrO KOHKypca u Jip.). [IpuyeM 3Tv HOpMBI SBJISIOTCS
MyOJIMYHBIMY, JaKe eClIv OIICHUBATh UX Yepe3 METO[ IPAaBOBOTO PEryJIUPOBAHUS.

Takum 00pa3zoM, HE3aBUCUMO OT OTPACIIEBOM MTPUHAIIEKHOCTH HOPMBI, HAITPABJIEHHBIE HA Y10~
BJIETBOPEHME YaCTHOTO MHTEPECa, SIBJISIOTCSI HOPMAaMK YaCTHOTO MpaBa, HAIIPaBJIEHHBIMU Ha YJOBJIE-
TBOpEHHE MyOIMYHOTO UHTEpeca, — HOpMaMH IyOIMYHOTO MPaBa.

Kak ormerun C. C. AniekceeB, «ITyOJUYHOE M YacTHOE MPABO — He KOHKPETHBIE OTPaCIH, a,
cKopee, cpepbl peryIMpoBaHus, B OHOW M3 KOTOPBIX (IyOIMIHOE TIPABO) JOMUHUPYIOT HavYasIa IeH-
TpaM3aIiy, BJIACTU OAYMHEHH s, B IPyroy (YacTHOE MPaBo) — Havasa JeleHT PaIN3alliy, I0puande-

CKOI'0 paB€HCTBAa, BO3MOXHOCTb Cy6’b€KTOB caMuM, CBOEU BoJIeH OIIPEACTIATh YCIOBUSA CBOECTO IMOBE-

IEHUA» 13,

Peanuzanys nyOoIn4HbIX MHTEPECOB B c(pepe YacTHOrO MpaBa IpU3BaHa rapaHTUPOBATh IIpaBa
Y 3aKOHHBIE MHTEPECH I'pask/laH U Iopuandeckux Juil. Tak, cratbs 1 'K P® nomyckaer orpannuenue
rpakJaHCKUX MpaB (peiepabHBIM 3aKOHOM TOJIBKO B TOW Mepe, B KaKOH 3TO HEOOXOAMMO B LEJISIX

3alUTbl OCHOB KOHCTUTYIHMOHHOI'O CTPOSA, HPABCTBEHHOCTHU, 3J0POBbA, IIPAB U 3dKOHHbIX NTHTEPECOB

APYTUX Jull, oOecriedyeHnst 0OOPOHBI CTPaHbI M O€30MACHOCTH TOCYIapCTBA 14,

[MpumeuarenbHO, YTO MyOIUYHBINA UHTEpEC OoJiee MOJTHO OTPaXaeTcsl B OTPACIISAX U MHCTUTYTAX

11
HY6HH‘{HOFO IpaBa U B TOM, I'I€ HAJIUIO «CMEIIaHHBIC» HOPMBbI Y aKThbI 5.

Hanuyue cmelaHHbIX HOPMATHUBHBIX ITPABOBBIX dKTOB 00BACHSETCSA TEM, YTO <<(1)YHKL[I/IOHEU'IB—
Hada B3aMMO3aBUCUMOCTb Pa3HOOTPACIIEBBIX HOPM ABJIACTCA CTOJIb 3HAYNTEJILHON 1 TCCHOi/JI, YTO UX
Pa3bCANHCHUE, T. €. IOMCHICHUEC UX B PA3JIMYHbIX OJHOOTPACIEBBIX AKTAX, 3aTPYAHUIIO OBl M OCJIOX-

HWJIO MTPAKTUKY PErYIMPOBAHNA U IPUMEHCHH A KOMIUIEKCA XOTA U pa3HOPOIHbIX, HO B3aUMOCBA3aH-

HbIX U 06"[)€III/IHCHHI)IX €IUHCTBOM LICJ/IN OTHOIHGHPIfI>>116.

Eme ogHum KputepueM paszesieHus MpaBa Ha YacTHOE W MyOJIMYHOe SIBJISIeTCS TaKk Has3blBa-
eMblii (pOpMabHBI KPUTEPUH, T. €. CIOCcO0 MPAaBOBOTO PETYIUPOBAHMS TeX WM MHBIX OTHOIIE-
HUI. «4aCTHOIIPABOBOE OTHOIIIEHHE IIOCTPOEHO Ha HauaJlax KOOPAMHAIIMY CyOBEKTOB, YaCTHOE IIPAaBO
MIPE/ICTaBIISIET COOOM CUCTEMY JEIICHTPAIM30BAHHOTO PETYIMPOBAHUS JKM3HEHHBIX OTHOIIEHUH. [1y6-

JIMYHO-TIPABOBOE OTHOIIEHUE MOCTPOEHO Ha Havaiax cyOOpavHAIMK CYyOBbEKTOB, MyOINYHOE MTPABO

o o 11
npeacTaBJIsACT cobon CUCTEMY HEHTPAJIM30BAHHOI'O PETYJIMPOBAHUA KU3HEHHBIX OTHOLICHUN>» 7.

B cBs3u ¢ stum MNpeAINpUHUMATECIIbCKOE TIPaBO 3aHUMACT 0co00e MECTO B CUCTEME IpaBa
B KOHTCKCTE AOCJIICEHUA €0 Ha 4YaCTHOE U HY6HI/I‘~IHOC. Cas3aHO 3TO MpexXac BCECro co cneuncpn—
YCCKUM TPEX3BECHHLIM NPEIMETOM PETYJINPOBAHUA NPEANIPUHUMATEIILCKOI'O IMpaBa — MPEATIPpUHU-
MaTeJIbCKUMU OTHOIIEHUAMMU, OTHOIICHUAMU OPraHU3allMOHHOIO XapaKTE€pa W OTHOUICHUAMM I10

rOCYJApCTBEHHOMY PEryJIMpPOBAHUIO MPEANPUHUMATENIBLCKON JEATEIbHOCTH 18, [oxanyii, UMEHHO
yKa3aHHasi 00J1acTh OOILIECTBEHHBIX OTHOIICHUH MpeTeprieNa Hauoosee cepbe3Hble IepeMeHbl B XO/Ie
pbIHOUHBIX pedopM 90-X rogoB mpouwioro Beka. Jla u ceilyac 3aKOHOIATENLCTBO, PeryjIupyloliee
OTHOHLICHUA TaK NN MHA4YEC CBsSA3aHHBIE C Hpe)IHpHHHMaTGHbCKOfI ACATCIILHOCTBIO, pa3BUBACTCA HaAW-
OoJiee TUHAMUYHO.
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[Tpu sTOM, Kak oTMedaeT A. I'. 31paBOMBICIIOB, PBIHOK MPEICTABISET COOOM OTKPHITO IMpU-

3HaBAE€MbIil KOH(IUKT B 00IACTH SKOHOMUYECKMX UHTEPECOB NP HATUYMH ONpeeSIeHHbIX TPaBUT

(mpaBu1 TOpra, KyIiu-npoaaxu) 19,

Takum 0Opa3om, BOIPOC O MeCTe MpeIIpHHUMATEILCKOTO TpaBa B CUCTEME MPaBa BBHIXOAUT
3a paMKH KJIaCCHUeCKOW (hOpMYJIbl PUMCKOTO MpaBa: MyOIMYHOE MPaBo — TO TO, KOTOPOE MMEET B
BU/1y UHTEPECHI TOCYAApPCTBa KakK LEJI0ro, a YaCTHOE — TO, KOTOPOE MMEET B BUy MHTEpEChl UHUBUAA
KaK TaKOBOTO.

Perast Bonpoc o Mecte npeinpuHUMATeIbCKOTO ITPaBa B POCCUICKOM cHCTeMe IpaBa, ceayeT
COIJIACUTBCS C MHEHMEM O TOM, 4YTO JIeJIeHUE TpaBa Ha YacTHOE U MyOJIMYHOE — 3TO «HE JeJIeHHe

Ha OTPaciM MpaBa — 3TO KJacCU(pUKalus HOPM IO ONpeeSIeHHOMY ITPU3HAKY» 120, Takum oOpazom,
COBEPIIEHHO JIOTUYHO, YTO B paMKax OTHOHM OTpaciy IMpaBa, JaXe OJHOTO MPABOBOIO MHCTHUTYTA,
MOT'YT OPraHUYHO COCYIIECTBOBATh HOPMBI, OTHOCSIIIIUECS KaK K YaCTHOMY TpaBy, TaK U K MyOIny-
HOMY.

Kak ormevaetcsi B tutepatype, CyIIECTBYIOT TaKMe OTPACIIM WM TIOIOTPACIH MTpaBa, rae myo-
JIMYHO-TIPABOBBIE JIEMEHTHI BCe ITyOXe MPUHUKAIOT B TKaHb YaCTHOTO IMpaBa, 00pa3ysi KOMILIEKC-

121
HbIE TIPABOOTHOIIIEHU S, TIe CKJIA/IBIBACTCS TIAPUTET YaCTHBIX U MyONMuYHbIX Havyan . OOpa3oBaHue
TAKMX OTpaclieil Mpaga fABJIAETCS pe3yJbTaToM Kak OTpacieBoil auddepeHnyanyy npaBoBoro pery-

JIMpOBaHU#, Tak U MC)KOTpaCHCBOﬁ HWHTEI'pallvy IPaBOBBIX HOPM, O6y€J’IOBJ'ICHHOfI HCO6XO,III/IMOCTI>IO

COIVIACOBAHHOT'O PETYJIMPOBaHUS TOW WM UHOU chepbl 122,

VIMeHHO K TaKO¥ OTpac/ii OTHOCUTCS TIPeIIPUHUMATEILCKOE ITPaBO. YUUTHIBast 0COOYI0 0O11ie-
CTBeHHO-FOCyIIapCTBeHHYIO 3HAYNMOCTb OTHOCJIBHBIX BUI0OB HpeIIHpPIHI/IMaTeJILCKOﬁ JEATCIIBHOCTHU
(HaHpI/IMep, IEATCJIIBHOCTD KpCI[I/ITHbIX OpFaHI/I3aI_[Hﬁ, BHEHIHEOKOHOMUYECKAA OEATECIIbBHOCTDb, OCsI-
TEJILHOCTh €CTECTBEHHBIX MOHOIIOJIMIA), POJb IyOJIMYHO-TIPABOBBIX HAYaJl B €€ peryJMpOBaHUU 3HA-
YUTCJIbHO ITOBBIIACTCA.

JlaHHas1 OTpacib MPEACTaBIsACT OO0 Hanbosee APKUi MPUMEP COCYIIIECTBOBAHUS B paMKax
OI[HOﬁ OTpaCHI/I HpaBa Hy6HI/I‘IHO-HpaBOBI)IX n ‘IaCTHOHpaBOBLIX Ha4daJl. HpI/I 9TOM ITIOJIMTUYCCKUC U
9KOHOMHUECKHE pedOpMBbl, O€3yCIIOBHO, OKA3bIBAIOT CAMOE HEMOCPEICTBEHHOE BIIMSIHUE HA COOTHO-
IIEHWEe YKa3aHHBIX HayaJl, TO YCUJIMBask MyOJIMYHOE HAYaslo OTHOCUTEIBHO YaCTHOTO, TO, HA00OPOT,
ocJabss ero.

TakuM 00pa3oM, B KOHTEKCTE OIpeJIe/ICHNs MecTa IpeiPUHUMATENILCKOTO MTpaBa B CHCTEME
paBa MPEICTABIISIETCS 1IEIeCOO0pa3HbIM COIIACUTLCS C TEMU aBTOPAMM, KOTOPBIE pacCMaTpUBAIOT

JaHHYIO OTpacCiib KaK «KOMIIJIEKCHOE O6pa3OBaHI/IC, coyeTamouece HY6JII/I‘{HO-HpaBOBI)Ie 1 9aCTHOITpa-

BOBBIC HavaJia» 123 .

HeﬁCTBHTCHLHO TOJIBKO KOMIUJIEKCHOE IIPABOBOC PETYJIMPOBAHUC B paMKax OHHOﬁ OTpaciiu,

COCJIPIHHIOH.ICIZ HY6JII/I‘{HO-HpaBOBLIC 1 YaCTHOIIPABOBBIC HA4adJI4, CIIoCOOHO 00€eCTIEUNTh JOJIDKHOE

BO3I[€I71CTBI/IC Ha CTOJIb 3HAYNMOE O6HICCTBCHHO€ ABJICHUC, KaK NPEANPUHUMATEILCTBO 124.

[Tpu 3TOM 4YacTHBIE UHTEpPECHl CYOBEKTOB MPEANPUHUMATEILCKON ACATEBHOCTH TapaHTHPY-
I0TCA CO6HIOI[€HI/ICM KOHCTUTYIUOHHBIX, MEKOTPACJIEBBIX U OTPACJIEBBIX IIPHUHIUIIOB IIPpEAITPUHUMA-
TEJILCKOT'O ITpaBa. K YUCITY TaKUX MMPUHOUIIOB OTHOCATCSA IMMPUHIMIT CBO6OIILI HpeIIHpPIHI/IMaTeJIbCKOﬁ
JeSTeIbHOCTA, MHOTOOOpasus U I0PUINIECKOrO paBeHCTBA (popM COOCTBEHHOCTH, CBOOOIBI JOTO-
BOpAa, MpaBa Ha MHPOPMAILIHIO U JIp.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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