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IIpeaucaosue

Kapnunanenble uamMeHenus, npousouieqimue B Poccun ¢ Havana 1990-x ropos, npuBeinu, ¢
OJIHO CTOPOHBI, K BO3MOKHOCTHU MOJIb30BATHCS OOJIbIIIeN CBOOOION U OTKPBHITOCTBIO B OOIIIECTBE, a C
APYrod CTOPOHBI, TOBJIEKJIM 3a COOOW Cepbe3Hble HEraTUBHbBIEC COITMAJIbHBIC MOCIIEICTBUS 151 OOJIb-
LIMHCTBA HaceJleH!s CTpaHbl. OIHAM U3 TAKMX OTPULIATENIbHBIX COLIMATIBHBIX TIOCIEACTBUM CTAJIO pac-
MPOCTPaHEHNe TOProOBJI JIIAbMH, B TOM YKCIIE HECOBEPIIEHHOIeTHUMU. [lepexor cTpaHbl K phIHOY-
HOW SKOHOMMKE, COIMPOBOK/AIOIIMIACS SKOHOMUUYECKUM KPU3UCOM, HETaTHMBHO TMOBJIUSII HA TaKkue
cdepbl KU3HHU, KaK MPOU3BOACTBO, CeMbsl, 00pa3oBaHue. B 3THUX yCIOBUSAX HECOBEPIICHHOTIETHHE
OKa3aJIMCh MEHee BCEro 3allUIIEHHBIMUA OT HEraTWBHBIX SIBJICHUH, B TOM YHMCIIe KPUMHUHAIBHOTO
Xapakrtepa.

B Hacrosiiee BpeMsi, Kak Moka3aiu pe3yJbTaThl TPOBEIEHHBIX UCCAeJ0BaHMiA, Poccust BrICTY-
MaeT B Ka4eCTBE OJHOTO U3 ITIABHBIX MCTOYHMKOB, a TaKkKe€ TPAH3UTHOIO MyHKTA M MECTa Ha3zHaye-
HUSl B TOProBjie JETbMH B LIEJISX CEKCYyaJbHOW IKCILTyaTallud B CTpaHbl U U3 cTpaH [lepcuackoro
3anuBa, EBporisl u CeBepHoit Amepuku!. OTMeueHbl ciiydau TOProBId POCCUMCKUMU HECOBEpIIIEH-
HOJIETHUMH JIJ1s1 YIOBJIETBOPEHHU S MOJIOBBIX MOTPEOHOCTEN MeJ0(]UIOB, UCTIONb30BAHUS B U3TOTOBJIE-
HUM MOpHOTrpaUyYecKUX BUIEO- U (POTOMATEPUAIIOB, U3BJIE€UEHUSI BHYTPEHHUX OPraHOB JIs TPAHC-
rianTanuy. [onyuuna pacnpoctpaHeHre TOpropiisi HECOBEPIIEHHOIETHUMH C 11eJIbI0 SKCILTyaTaluy
UX B KaUeCTBe JeNeBO WM OecruiaTHor padodert critbl. COBpeMeHHOe «pabCTBO» CTaJIO JOXOIHBIM
OU3HECOM, YIPABJISIEMbIM CETBIO CBS3aHHBIX MEXKIy COOOM MPECTYITHBIX TPYIITUPOBOK.

Tonbko no opurmaneabiM JanHbiM PKY [TMALL MBJI Poccuu B nepuon ¢ 2004 o 2011 r.
ObUIO 3aperucTpupoBaHo 399 mpecTyIuieHUid, CBS3aHHBIX C TOProOBJed JIIOAbMHU, B TOM 4YHCIIE HE

JOCTHIIIAMY BoceMHamaru jer (cr. 127! YK P®). Tlo 243 YIOJIOBHBIM JIEJIaM, HAIIPaBJICHHBIM B
CYA ¢ OOBUHUTEIILHBIM 3aKJTIOUEHUEM, OCYKAEHO 212 11, MPUYACTHBIX K COBEPIIEHHIO MPECTYyILIe-
Hull JaHHOU Kareropuu. 3a nepuof 2009-2011 rr. KOIMYECTBO HECOBEPILIEHHONETHUX, TPU3HAHHBIX
MOTEPHEBLIMMH T10 JIeIaM O TOProBJIe JIIOAbMHU, COCTaBMIIO 39; OIHAKO, MO OLIEHKaM CHELUaIUCTOB,
peasbHasi YMCIEHHOCTh TIOIPOCTKOB, CTABIIMX KEPTBAMU KYTUIU-TIPOIAKH, HAMHOTO OOJIbIIe .

B Poccum 1o 1995 r. oTcyTcTBOBasIa YrOJOBHO-TIPaBOBast 0a3a, perjiaMeHTHPYIoIIas BO3MOK-
HOCTb 3alLMILIATh HECOBEPLIEHHONIETHUX OT MOCATaTeIbCTB HA UX KOHCTUTYLIMOHHBIE ITPaBa — KUTb,
pacTy ¥ BOCHUTBHIBATHCSI B CEMbE, HE BBICTYIIATh B KAU€CTBE IIPEAMETa TOPrOBJIU, IKCIUTyaTalluu U
VHOM HE3aKOHHOM JIEATEJIBHOCTH. YCTaHOBJIEHHE YTOJIOBHOW OTBETCTBEHHOCTH 32 TOPrOBJII0 HECOBEP-
[IIEHHOJIETHUMH B 3HAUMTEJILHOU CTETeHH CIIOCOOCTBOBAJIO MPHUHATHIO AKTUBHBIX MEpP MpPaBOOXpa-
HUTEJIbHBIMU OpPraHaMH o 00pbOe C ITUM BUJOM OOIIECTBEHHO OMACHBIX JICSTHUI, OJHAKO He 00ec-
MIEYJIO CYIIECTBEHHOTO CHMKEHUsI X KojmuecTBa. bonee Toro, cyneOHO-ce/IcTBeHHAsI TPaKTUKA
KOHCTaTUPYET HE TOJIbKO TEHJEHIIMIO PACHIMPEHUS PbIHKA TOPrOBJIM HECOBEPILLEHHOJIETHUMMU, HO U
TOSIBJIEHMST HOBBIX, ellie 0oJiee N30LIPEHHBIX METOIOB UX KYIUTU-TIPOJAKH.

B 3101 CBSI3M MpencTaBaseTcs, YTo CYIIECTBYIOIIME CpecTBa OOPbObI C IPECTYITHOCTBIO YKa-
3aHHOT'O B/ HEJOCTATOUHO (P (PEKTUBHBI U HE B TIOJIHOM MEPE COOTBETCTBYIOT pEasIMsIM CErOIHSIII-
Hero JHs. B yacTHOCTH, HyX/1aeTcsl B COBEPIIEHCTBOBAHMY IPOLIECCYAIbHBI MEXaHU3M OCYIIIECTB-
JIEHWs1 YTOJIOBHOTO TPECIeJOBAaHMS JIMLI, OCYIIECTBIISIONIMX TOPrOBIII0 HECOBEPILIEHHONETHUMU. B
XOJI€ YTOJIOBHO-IPOLIECCYaIbHOIO JOKA3bIBaHUSA 10 JIeJIaM O MPECTYIUIEHUSAX Ha3BaHHOW KaTeropuu
CJIeZIOBATENH CTAJIKUBAIOTCS C POOIeMaMu, KOTOPble 00YCIIOBJIEHBI HEIOCTATOUHO SICHOM U HEUETKOU

! Toprosst mogsmu B Poceniickoit @eneparii. O630p 1 aHam3 TeKyel curyaruw o npoodneme. M.: zn-so JOHWCE®, MOT,
KAMP, 2006.

2 IIpectynHocTs 1 npaBoHapyenus (2006-2011). Cratucruyecknii coopruk. M.: MBI P®, CyneGHblil senapramenT npu Bep-
xoBHOM cyzie P®, [lenapramenT HapzopHoit aearensHoct MUC Pd. 2012; [TporusozeiicTBue Toprosie moapmu B Poccuiickoit depe-
parmu: Hayy. 1ok / ITox pen. B.C. Ounnckoro, H0.I'. Topouna. M.: Hopma, 2009. C. 45-62.
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AeUHULIMEN MOHATUN KYIIIU-ITPOJAXU, MHBIX C/IEJIOK M SKCIUIyaTalluM YesIOBEKa, a TAKKe ero Mnoj-
HEBOJILHOT'O COCTOSIHMSA. DTO CYIIECTBEHHO OCJIOKHSAET UX MPOLECCYAIbHYIO JEATEIBHOCTD 0 yCTa-
HOBJICHHIO COOBITHSI TTPECTYIUIEHN S, BAHOBHOCTH OOBUHSIEMOTO M MIHBIX OOCTOSITENILCTB, BXOASIIUX B
IIpeMeT JTOKa3blBaHKs 110 JIeJIaM O TOPIoOBJIE€ HECOBEPLIEHHOIETHUMH.

VCTaHOBJIEHHBII  YTOJOBHO-IIPOLIECCYAIbHBIM 3aKOHOZIATEIbCTBOM TOPAJOK IPOU3BOACTBA
IIPOBEPKHU COOOIIEHUS O TIPECTYIJIEHUH He IIPelycMaTpUBaeT UCIIOIb30BaHUE ClIeJOBATEISIMU U OIle-
PATHBHBIMHU COTPYAHUKAMH OPTaHOB JIO3HAHMSI BCErO apceHasa MPaBOBBIX CIIOCOOOB M CPEAICTB IS
YCTaHOBJICHUS] HA CTaJuu BO30YXKIEHHs YTOJOBHOIO Jejla IMPU3HAKOB MPECTYIUICHNsI U 3aKperwie-
HUS €0 CJIe[IOB, 4 TAKXKE YCTAHOBJICHUS M 3a[EPKAHUSA JIML, IPUYACTHBIX K TOPIOBJIE HECOBEP-
meHHoneTHUMH. CyIecTByeT JaBHO Ha3peBllas Mpo0OjieMa COBEpLIEHCTBOBAHUS IPEILyCMOTpPEH-
HBIX YT'OJIOBHO-TIPOLIECCYaJIbHBIM 3aKOHOM CPEACTB MO cOOpY AOKa3aTelbCTBEHHOM MH(MOpMayn
TI0 YTOJIOBHBIM JIeJIaM YKa3aHHOW KaTeropuu (B TOM YHUCJIE C MCTIOIb30BAaHUEM PE3YJIbTaTOB Ollepa-
TUBHO-PO3BICKHOM JI€ATEIBHOCTH).

Heo0xoauMoCTh pa3BUTHS OTEYECTBEHHOTO YTOJIOBHOIO U YTOJIOBHO-IIPOLIECCYAIBHOTO 3aKO-
HOJIATEJIbCTBA B IEJsIX Oojiee OTYETIMBOM YrOJIOBHO-TIPABOBOM KBaJM(PUKAIIMK TOPTOBIM HECO-
BEpPILEHHOJIETHUMM, a TAaKKe IOBBIIIEHUs KayecTBa JOKa3blBaHUS MO [JejlaM O IPeCTYIUICHUSIX
YKa3aHHOM KaTeropuu oOyCJIOBJIEHA ellle U HeOOXOOUMOCTBIO €ro MpPUBEJEHHUS B COOTBETCTBHE C
MEXKYHAPOAHBIMU CTAHJAPTAMH, ONPEIE/IAIOIIMMU NIPABOBOE MOJIOKEHUE HECOBEPILIEHHOJIETHETO,
MOCTPAJIABLIETO B PE3YJIBTATE KYILIU-IIPOJAKU.

JlaHHBIE OOCTOATENLCTBA CBUIETEIBLCTBYIOT O HEOOXOOMMOCTH INTyOOKOTo, BCECTOPOHHETO,
KOMILJIEKCHOTO aHAJIM3a ¥ HAyYHOT'O OCMBICJIEHU I [IPABOBOM IIPUPO/IBL, 3HAUEHU I U MEXaHU3Ma JOKa-
3bIBaHUS 110 YTOJIOBHBIM JIeJIaM O TOPrOBJIE HECOBEPILIEHHOJIETHUMH, a TaKkKe Pa3padOTKU HAyuHO
00OCHOBaHHBIX TPEIOKEHUI TI0 COBEPIIEHCTBOBAHMIO cOOTBETCTRYIOIMX HOpM YIIK P® u mpak-
TUKU €r0 IPUMEHEHUSI.
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I'nasa 1. IlpaBoBas npupoa yroaioBHOIo
npecjae0BaHus 32 TOProBJII0 HECOBEPIIEHHOJETHUMH

§ 1. Bo3HNKHOBeHHE U Pa3BUTHE HHCTUTYTa
YroJIOBHOH OTBETCTBEHHOCTH 32 TOProOBJIIO
HeCOBePIIEeHHOJEeTHUMH KaK (paKkTopa, orpe/aeasoiero
npeaMeT J0Ka3bIBaHMSI IO JieJIaM JTaHHOI KaTeropuu

JI71s1 ysiCHEHUSI IOPUIMUYECKOM TIPUPOJIBI U XapaKTEPUCTUKY JIIOOOTO MPECTYITHOTO JISsSTHUS, pac-
KPBITHS €ro 0OILECTBEHHOM OMacHOCTH, ornpeieieHus 3(pEeKTUBHBIX Mep YTOJIOBHO-IIPABOBOI'O MPO-
TUBOJEVCTBUS BAaXKHOE 3HAYEHUE MMEET U3YUYEHHUE ITOTO SIBJIEHUS B UCTOPUYECKOM ACIEKTE. JTO
TIO3BOJISIET BBISICHUTH UCTOKYM KPUMHWHAIM3AIMN PACCMATPUBAEMOTO JISSHUS, COLIMAIBHYIO 00YCIIOB-
JIEHHOCTh BBEJICHHS YTOJIOBHOW OTBETCTBEHHOCTH 3a ero coBepiieHue. [Ipu 3ToM Hen30e:xHO 0OHa-
PYKUBAeTCsl BAUSHUE HAMOHABHBIX TPAAULIUMI, MOPAJU, HPABCTBEHHOCTH, a TAKke MEeXIyHapo-
HOTO MpaBa Ha YCTaHOBJIEHHE OIPEJeJICHHOrO MPaBOBOro 3arpera.

B EBpory *uBo¥i TOBap NocTymna IiiaBHbIM 00pa3oM ¢ BocToka, U3 craBssHCKUX 3eMenb. Enu-
ckon Arcoapa JInonckwuii (IX B. H. 3.) ynomuHaet B cBoeii kHure «De insolentia Ludalorum» psig ciy-
yaeB, KOIjla uyJie MOXUINAId y (PpaHKOB-XPUCTHAH JIeTel WK Jake MOMydaau OT XpUCTHaH AeTen
TS TIPOJIA’KH M TIPOJIABAITU X UCTIAHCKUM MycysibMaHaM. CJIaBSHCKUX PaOOB MEPEBO3UIN B MYCYJTb-
MaHCKHE CTpaHbl. KEeHIIMHBI U IeBOYKU — HAJIOKHUIIBI B TAPEMBbI, a MATbYUKH, TIOC/IE KaCTPAIUH,
B eBHYXH. [TOCKOJIbKY MC/TaMCKasi peJIurusi 3arpeiiaia oopamiarh B pabCTBO MyCyJIbMaH, TO OCHOB-
HBIM HCTOYHUKOM TIOCTYTUICHHsI pa0OB ObUIM 3aXBaT «HEBEPHBIX» BO BPeMsI MHOTOYHCIICHHBIX BOWH
U MOKYIIKa Ha pbIHKax cTpaH EBponbl, A3uu u Adpuk?.

PabcTBO — OWH U3 IPeBHENIINX TPABOBBIX HHCTUTYTOB, MPEICTABIISIONIMX COOOM MpaBo co0-
CTBEHHOCTH (YaCTHOTO JIMIIA, OOIIMHBI, TOCYIAPCTBa) Ha YeJIOBeKa Kak Ha Belllb. Topropis padamu u
BHEIITHESKOHOMMUECKOE TPUHYKICHUE K TPYIy — OObIUHbIE aTprOyThl padcTBa. McTouHMK padcTBa
COCTaBJISUIA: MHOIJIEMEHHUKY, 3aXBaueHHbIE B TUIEH BO BpeMsl BOUMH WY MPEANPUHUMAEMBIX C 3TOU
LIeJTBIO oneparuii (Haberu, MUpaTcTBo U T. 11.);

COIUIEMEHHUKHU, OOpaIlieHHble B paObCTBO 3a HEYIUIATy J0JIOB, 3a MPECTYIUIEHUS U T. [1.; ecTe-
CTBEHHBIN IPUPOCT paboB; padotoproiist. HauanpHas popma paboToproim — naTpuapxajibHoe pad-
CTBO, TO €CTh paObl BXOIWJIY BO BJIAEBIIYI0O MU CEMBbIO, )KUJIU C XO35€BaMHU IO OJIHOW KPBIILIEH, HO
BBITIOJTHSLTA O0Jiee TSKeIylo padoTy.

Toproeinsi HecoBepIIEHHOJIETHUMU U paOCTBO OYEHb TECHO CBSI3aHBI MEXIY COOOM, TaK Kak
LIEJIBIO CAEJIOK B OTHOIIIEHHUH JTIOJIeH BBICTYIAET UX MOceayolias sKcruryaTanus. [IockoibKy HOpMbI
MIPUHSATH HellaBHO, BBeieHb PeepanbHbiM 3akoHOM OT 08.12.2003 1. Ne 162-®3, cyneOHas mpak-
THKa UX IPUMEHEHUs TIOKa He CJIOKWIack. B HacTosiee BpeMst padoBiaieHre O(hUITnaIbHO 3arpe-
IIEHO BO BCeX rocynapcrBax Mupa. [locieiHuii o BpeMeHH 3aripeT Ha BiiajieHue pabamMu U UCTIONb30-
BaHMe paOcKoro Tpyaa Obu BBesieH B MaBputanuu B 1981 1. Tem He MeHee B COBPEMEHHBIX YCIIOBHUSIX
padoBaieHre He MPOCTO CYIIECTBYET, HO U MPOIIBETAET, B TOM YHKCIIE B JEMOKPATHUECKUX TOCyAap-
CTBax.

TocKOMBKY I0pUAMYECKOTO TpaBa Ha paboBJIaJICHUE B HACTOsIIIEE BPeMsl He CYILIECTBYET, IS
orpejiesieHrst paOCKOTO MOJIOKEHHU ST YeJIOBEKa MCTIONb3YIOT JPYTUe KpUTepruu. B aHIIOA3bIYHOM JTUTe-

3 Cm.: Marepuasl «Y3Hai rpasay» // www.uznaipravdu.org.
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parype ynorpeosieTcsl TepMUH «HECBOOOIHBIN Tpya». CUMTAETCs, UTO YeIOBEK HAXOAUTCS Ha TOJIO-
*eHuu paba, eCli B OTHOIIIEHUH HETO BBIMOHSIOTCS TPH YCJIOBUS:

€ro JesITeJIbHOCTb KOHTPOJIMPYETCS] MHBIMU JIMLIAMU C IIOMOILIBIO HACUJIUS WX YTPO3bl €10 IIPU-
MEHEHHUSI;

OH HaXOJUTCSl B JaHHOM MECTE U 3aHUMaeTCs JAHHBIM BUJOM JIESITEJIbBHOCTH HE 10 CBOEH BOJIE
Y JIMIIEeH (PU3NIeCKON BOBMOKHOCTH U3MEHUTh CUTYAIHIO TTI0 COOCTBEHHOMY JKeJIAHHIO;

3a CBOIO paboTy OH JIMOO HE MOTydYaeT OIUIaThl, MO0 MOMyJYaeT MUHUMAIIBHYIO OILIATY.

B [Ipesneii ['peryu u [IpeBHeM Pume paGckuil Tpy cTal OCHOBOM XO3SICTBA. DKOHOMHUYECKAsI
Hea(PEKTUBHOCTL PAOCKOT0 TPy/a B KOHIIE KOHIIOB (K IV B.) 3acTaBiisieT puMJISTH BHECTH U3MEHEHU S
B TIOJIO)KEHUE PabOB, TO €CTh UM IMPEAOCTABIISAETCS UMYIIECTBO (3eMEJIbHBIN yYacToK, JIaBKa U T. I1.),
4acTh JOXO/1a OT KOTOPOro OHU OTAAIOT X03siMHY. YUTo Kacaercst roponoB CpenuzeMHOMOpbs (0Co-
6enHo B Benennu u ['eHye) mmpokas Toproist padamu (nepenponaxa ux u3 Typimu B CeBepHYyIo
Adpuxky) nponomxkanack 1o X VI B. B Buzantuu nporecc u3kuBaHus padCTBa 3aBEPIIUIICS TOIBKO B
koHire XI-XII B. myTeM cnusiHUS padOB C 3aBUCUMBIM KPECThITHCTBOM. Y TepMAaHIIEB U CJIaBsH paod-
CTBO OBUIO PacHpOCTpaHEHO B MarpuapxaibHoi ¢opme, Ha Pycu cymectBoBaio emie B IX—XII BB.
B BUJIE€ XOJIONCTBA.

PabcTBO M1 paboOTOProBIIst MMEU MIMPOKOE pacipocTpaHeHue elnle Bo BpeMeHa KueBckoii Pycu.
ITo cnoeam B. O. KioueBckoro, B MponokeHne MHOTUX BEKOB paOCTBO M pabOTOProBIIsl SIBJIS-
mch Uisi Poccuy «MOTYIIECTBEHHBIM PbIYaroM HapogHOTO XO3sicTBa»*. VICTOUHMKM JIpeBHepyc-
CKOTO TIpaBa CBUJIETENILCTBYIOT, UYTO Ha Pycy paOCcTBO OBLIIO M3BECTHO MO/ HA3BAHUEM «XOJIOTICTBOY.
XOJIOMbl COCTABJISTM CaMblii OeCIpaBHBIN CJION OOINECTBa U MO IOPUAMYECKOMY U (PaKTHUECKOMY
TMIOJIOXKEHUIO HE OTIIMYAIUCh OT padoB B pyrux crpaHax. B IX—XII BB. HEBOILHUKH [JasKe BHIBO3H-
JIMCh Ha TPOJIAXy — B BU3aHTHIO M HEKOTOpPBIE IpyrHie CTPaHbl, YTO ObLJIO OJJHOW M3 OCHOBHBIX CTaTei
PYCCKOrO 3KcIopra’.

Briepsbie 0 TOprosie JIoAbMHU YIIOMUHAJIOCH B TAKOM UCTOPUYECKOM U IOPUINYECKOM MaMSIT-
Huke, kak Pycckas IlpaBpa fIpociaBa Mynporo. Crares 61 IlpocrpanHoi penakuuu Pycckoit
[IpaBap! ycTaHaBIMBaia 3ampeT Ha MPOJaXy FOCHOIMHOM 3aKyma (3aBUCUMOro (heoajibHOro Kpe-
CThSTHMHA, HO COXPAHMBIIIETO JIEMEHTHI ITPaB CBOOOJHOTO YeIoBeKa) Kak xosomna. Crenka B mogoo-
HOM Clly4yae IMpU3HABaJach HEAEHCTBUTENBHOM, a TOCIOJUH HaKas3bIBaJCSI M ObUI 00s13aH BEPHYThH
JeHbru nmokynaresmo. [locnenHuii, B CBOIO ouepeb, JOKeH ObUT OTIYCTUTh 3aKyTa Ha CBOOOIY®.

Crartbs 118 3TOr0 K€ MPaBOBOTO aKTa PeraMeHTHPOBaIA OOSI3aHHOCTb TOCTIOMHA, KYTTMBIIIETO
X0JIOTIA HE Y €ro XO3sIMHa, BEPHYTh €ro COOCTBEHHUKY'. DTO O3HAYAET, YTO YEJIOBEK MPUPABHUBAJICS
K UMYUIECTBY U SIBJISICS ITPEJMETOM I'paskaHCKO-IPAaBOBOM cliesKU. B 1ienom ke B TOT nepuon y
BOCTOYHBIX CJIaBsIH HE ObLIO MpaBuiia 0OpamiaTh B pabCTBO CBOMX copoanyeil. B xo3siicTBe ucnosb-
30BAJICS] IPEMMYILECTBEHHO TPY/ IJIEHHBIX, CPOK paOCTBA KOTOPBIX, KaK MPAaBUJIO, OTPAaHUYMBAJICS
ornpezienieHHbIME pamKamu®. [lneH kak ucroynuk padcrBa Obul u3BecTeH Ha Pycu ¢ X B. IlienHbie
MOCTYIAJIM K 3aXBaTUBLIEMY MX KHSI310, KOTOPBIN JEJIMII UX MEXIY CBOUMU CIIOAABUKHUKAMU B Kaue-
crBe napa. [ToTom rieHHbIe MO MepelaBaThCsl APYTUM JIHLaM®.

Hopwm, ycranapnuBaiomumx oTBETCTBEHHOCTb 3a MPECTYIUIEHUS IPOTUB HECOBEPILIEHHOJIETHUX,
B Pycckoii [IpaBae He npegycmoTpeHo. OiHako, HecMOTps1 Ha 3T0, UMeHHO Pycckyio [1paBny cnenyer

4 Karouescxuii B. O. INonymHas nogats U otMeHa xononcta B Poceuu // Cou. T. VII. M., 1959. C. 238.

5 o o o
Haroweurun B. I1. CructeMa BHEIKOHOMHYECKOTO MTPHHYKACHUS U TTpo0OIeMa BTOPOi OCHOBHO#M CTaJUH OOIECTBEHHON 9BOJTIO-
muu. M., 1970. C. 33.

6 Poceniickoe 3akoHonarensetBo X-XX Bekos. M., 1984. T. 1. C. 105.

7 Poccuiickoe 3aKkoHoAaTenbcTBO X-XX BekoB. M., 1984. T. 1. C. 125.

8 Buawn A. A. Pycexas Mpasaa. M., 1999. C. 69.

? Braoumupckuii-byoanos M. @. O630p uctopuu pycckoro npasa. Poctos-na-[lony, 1995. C. 388-389.
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paccmarpuBaTh Kak MepBblil KOOU(UIMPOBAHHBIA UCTOUYHUK ITpaBa Poccuu, 3a10KMBIIMI OCHOBBI
OXpaHbl CEMEWHBIX MpaB rpaxkaan'’.

B nanbHelinem B pOCCHMICKOM 3aKOHOJATENbCTBE OBUIO BBEAEGHO HAKa3aHUE 3a TOXUILICHUE
monie 1 npofaxy ux B padcrBo. Tak, cr. 9 Cynebnuka 1497 r. mpemycmarpuBaia 3a «rOJOBHYIO
TaThOy» (KpaKy JIOMEH 1JIs MPOJIaX kU UX B XOJIONICTBO) CMEPTHYIO Ka3Hb'!. CyneOHuK 1550 . (cT. 54)
cofepkajl HOpMy, NPeayCMaTPUBAIOILYI0 YTOJOBHYIO OTBETCTBEHHOCTb HEZIE/bIIMKA 32 HE3aKOHHYIO
TOPIOBJIIO JTIOJEMU M 0OpalieH!e B XOJIOMCTBO. B 1075KHOCTHBIE 00513aHHOCTH JAHHOTO JIMIIA BXOMIIO
OCYIIIECTBJICHHE HAA30pa 32 COfiepKaHUeM 3aKJII0OYEHHBIX U 33IepKaHHbIX 10 MOI03PEHUIO B COBEP-
[IEHNH KaKOTO-7TMOO0 MPECTYIUICHUSI.

VkazanHass HOpMa MpeaycMaTpHBajia OTBETCTBEHHOCTb JIMIIb 332 HE3aKOHHYIO TOPTOBIIO
JMOJbMHU M HE3aKOHHOE OOpallleHrue B paOCTBO, TOrga Kak camo paOCTBO (XOJOINCTBO) U TOPTOBIIIO
JOBMH 3aKOHOJATENHCTBO pa3periao.

00 3TOM CBUIETENBLCTBYET U ucnio3uius cT. 23 [Ipurosopa 3emckoro codopa [eporo omosi-
yenust ot 30 mioHs 1611 r., ycraHaBIMBawoINas MPaBO BOTYMHHUKOB U TIOMEIIUKOB PacTiOpsiKaThCs
MMEIOLIVMUCS Y HUX KPECThsIHAMHU M XOJIoTamu 2.

CrepytoyM Mo XpOHOJIOTMM HanOosiee 3aMeTHBIM KOAM(UIIMPOBAHHBIM MCTOYHUKOM IIpaBa
Poccun crnenmyer paccmarpuBath CoOopHoe ynmoxkeHue 1649 r., B KOTOPOM YTrOJIOBHO-ITPABOBAsI
OXpaHa CeMENHBbIX IPaB MOJIy4YnIia JajbHenlee pa3BUTHE.

JIaHHBIM MTPABOBBIM AKTOM IPEAYCMATPUBAIACH YTOJOBHASI OTBETCTBEHHOCTb 32 MPOIAKY Mpa-
BOCJIaBHBIX Jofiell. B yactHocty, cr. 97 mi. XX VioxeHus perjiaMeHTHpoBajia 3arpeT Mpoaaxu
TaTap, NPUHSBIIUX IPABOCIIABUE, TIOCKOJIBKY «II0 TOCYJApPEBY YKa3y KpPEUIeHbIX JIIofiel HUKOMY Tpo-
naBaTy He BesieHO» '3, B YioxeHuu copepkaanch HOPMBI, HAlpaBJIeHHbIE HA OXpaHy IpaBa JieTei
(HECOBEpILICHHONIETHUX) Ha KWU3Hb, OIHAKO He ObLI OIpeesieH BO3PAcCT, 0 KOTOPOro JIUIO CYUATA-
Jock pedeHKoM. BMecTe ¢ Tem 1o coziepkaHuIo cTatedl YIIoKeHHsT YeTKO BUIHO, UYTO POICTBEHHBIC
OTHOILICHHsI PACCMATPUBAJIUCH B KAY€CTBE OCHOBAHMSI 151 IPU3HAHKS CYOBEKTa MPECTYIUICHUS CIie-
raabHBIM. Hamiume Om3KopoaCTBEHHBIX (CEMEWHBIX) OTHOIICHHUI MEKLy KEPTBOM U MPECTYITHU-
KOM BJIEKJIO 32 cOOOM MprMeHeHHe OoJiee CTPOroro Haka3aHusl.

Takum 06pa3om, ObUTM 3aJI0KEHBI OCHOBBI 3aIIUTHI CEMEWHBIX MPaB rPpakaaH, a yepe3 HUX —
OCHOBBI 3aIIIUTHI ITPaB HECOBEPIICHHOIETHHX.

B 1668 r. 3akoHOaTeeM Oblia pa3perieHa mpoaaka KpecTbsiH 6e3 3eMi. B ApTukysie BOvH-
ckoM Ilerpa I ycranaBnmMBasiach cMepTHasi Ka3Hb 3a MOXUIIEHWE U Mpofaxy Jionen: «Exenu Kto
YeJioBeKa YKpaJeT W MpOoAacT, OHOMY HaJJICKHT, €Xelll JOKaKeTCs, TOJIoBy OTceub» 4. BriepBrie B
OTEYECTBEHHOM 3aKOHOIATENIbCTBE OBUIO MPUAAHO BAKHOE 3HAUEHHE TAKOMY OOBEKTY yTOJIOBHO-TIpa-
BOBOH OXpaHbl, Kak JMYHasi cBoOozia venoBeka. B Coze 3akoHOB Poccuiickoil nmnepun B TiiaBe
«O HapymIeHUsX MpaB CBOOOJHOTO COCTOSIHUS» MPETyCMaTPUBaIach OTBETCTBEHHOCTDb 32 TOPTOBJIIO
monpMu. B wactHocTH, B cT. 49 6b110 mponcano: «KTo yenoBeka cBOOOAHOTO COCTOSTHUS TIOXUTHUT
WY TIPOJIACT, TOT TO[UIEKUT JIMIICHUIO TIPAB COCTOSTHUSI, HAKA3aHHUIO KHYTOM M CCBUIKOM Ha KaTOpiK-
HbIE PaOOThI».

B uucne npaBOBBIX aKTOB, COIEpPKAIMX HOPMbI 00 OTBETCTBEHHOCTH 32 TOPTOBIIO JIOJbMH,
clielyeT Ha3BaThb YJIOKEHHE O HaKa3aHUsX YIOJOBHBIX UM McHpaBUTebHBIX 1845 r., comepxkariee
nenyio raBy 2 «O 3710ynoTpebIeHur POIUTEIbCKON BIACTH U O MPECTYIIICHUSIX IeTel TPOTHB POIU-
Tesel». B cCOOTBETCTBIM C IaHHBIM YJIOJKEHHEM pOAMTENH, ONIEKYHbI M TONEUUTEIH TOJIEKATN yro-
JIOBHOMY HaKa3aHWIO 32 3JI0yMOTpeOJIeHue POIMTENLCKOM BJIACTBIO: TIPHHYXKICHUE AeTell K Opaky,

10 Pycckast IpaBna. [Tpoctpannas pegakiwst // Poccuiickoe 3akoHOmatenscTBo X-XX Bekos. M., 1985. T. 1.
" poccnmiickoe 3akoHOmaTEMbCTBO X-XX Bekos. M., 1985. C. 55. T. 2.

12 Poceniickoe 3aKkoHoAarenbcTBO X-XX BekoB. M., 1985. C. 61. T. 3.

13 pocemiickoe 3akoHOHaTebcTBO X-XX BekoB. M., 1985. C. 226.

14 Poceniickoe 3akoHoHaTebCcTBO X-XX BekoB. M., 1986. T. 4. C. 362.
10
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BOBJIEYEHNE HECOBEPILIEHHOJIETHUX B ITPECTYITHYIO IEATEILHOCT WM UX pa3BpallieHue, IPUCBOEHNE
WM pacTpary MpuHaJIeKaIlero IeTsM UMYIIECTBA, 32 CKIIOHEHHE «K HeMOTpeOCTBY U PYTUM MOPO-
Kam» (cT. 993)1.

Heo6xonmmo oTMeTUTb, UTO B TEKCTE YJIOKEHUS MEPeCceKaloTcs HOHATHS «peOSHOK» U «HEeCOo-
BEpIIIEHHOJIETHUI», XOTs1 HOPMATUBHO 3aKPEIUIEHO Cleylollee JiejeHue: 10 7 JeT — IeTH, ¢ 7 10
14 — masionetHue, ¢ 14 o 21 roga — HecoBepilieHHOIETHUE. Takoe BBeJIeHre BO3PACTHOU Ipajaliviu
HECOBEPIIEHHOJIETHUX YIIPOCTUJIO MPUMEHEHHE HOPM U CIeJIajio X Oosiee OQHO3HAYHBIMH 6.

Vnoxenue nperepriesio B 1885 1. cyliecTBeHHbIE U3MEHEHUSI B CBSI3U C OTMEHOI KPENOCTHOTO
npasa. B HeM ObLJI0 KpUMUHATM3UPOBAHO MTPUBE/ICHNE YeIOBEeKa B TIOJIOKEHNE HEBOJIbHUKA, pada, To
€CTh JIUIIA, CBOOOa KOTOPOro Beeleio 3aBucena ot apyroro jmma. Crates 1410 YVioxeHus npeny-
CMaTpHBajia OTBETCTBEHHOCTD 32 MPOJAKy PYCCKUX MOAJAHHBIX B PaOCTBO WM Tepeaady MX MHO-
CTpaHILy MO JIOBIM JPYTUM YCIIOBHEM. 3a TaKoe MPECTYIUICHUE YCTAHABIMBAJIOCh HAKa3aHUE B BULIE
Katopru cpokoMm ot 8 110 10 net. Takke npeaycMaTpuBajoCh HaKa3aHUE 32 HETIOCPEICTBEHHOE WU
MHOE y4acTue B Toprax aypuKaHCKMMU YepHOKOKMMHU. [1o cTporoctu HakazaHus Takoe TPaBOHAPY-
IIeHe TPUPABHUBAIOCH K MOPCKOMY pa30010 (IMPaTCTBY), & MPUTOTOBJICHHE KOpaOIisi WA KaKoro-
OO0 CyIHA JUISl TOpra — K OpraHu3aiiy Manky s pa3oos (ct. 1411)17.

ITpeemcrBenHOCTh YioxeHuit XIX u XX BB. BUIHA U B (POPMYJIMPOBKE COCTABOB IPECTYILIE-
HUI IPOTUB HECOBEPILIEHHOJIETHUX, TaKKe YACTUYHO BBEJEHHBIX B I71aBy 18. Tak, cornacHo cr. 375
Vnoxenus 1903 r., poaurtesnb WM «MMEIONTUI TONEYeHre UM HA/A30p 32 HECOBEPIIIEHHOJIETHUM,
BUHOBHBIN: 1) B )K€CTOKOM OOpaIlleHNH C He AOCTUITIUM 17 JIeT JIMIoM (ecii HeT TSKKHUX TeJIeCHBIX
MOBPEXACHUI); 2) B IPUHYKICHUU JIUIA, He qocturmiero 21 roga, K BCTYIUIEHWIO B Opak, B CIIy-
yae ec Opak nociieqoBast; 3) B 0OpallleHuH WK OTaave Juia, He JOCTHUriero 17 jeT, As HUIeH-
CTBA WJIM «MHOTO OE3HPABCTBEHHOTO 3aHATHS»; 4) B IOTBOPCTBE HEMOTPEOCTBY MJIM MHOMY pa3Bpary
JIMIIA, He JOCTUTIIero 17 JieT, Haka3blBajCs TIOPbMOW. AHAJIOTMYHOE HaKa3aHUe ObLIO MPeTyCMOT-
PEHO ISl BAHOBHOTO B MPHUHSATUM JIMIA MOJIoke 17 JeT ass oOpalieHusi B HUIIEHCTBO U MacTepa,
BMHOBHOTO B KECTOKOM OOpAIEHUH C YYCHUKOM WM MOAAMACTEPhEM, HAXOSAIIMMCS Y HETO B 00yue-
HuM (4. 2 cr. 375). Ilpruem cya umen npaso JIMIIATh BUHOBHOTO BJIACTH HaJl HECOBEPIIIEHHOJIETHUM
C YUpEeXJIEHHUEM HaJl HUM OIEKU WUJIM MOMNEYUTENbCTBA (QHAJIOI COBPEMEHHOTO JIMILIEHUS] POIUTENb-
CKHX 1paB)'s.

VYronoHoe ynoxenue 1903 r. oObeJUHMIO B OIHY IVIaBYy MPECTYIUIEHUs MPOTHB OpavyHOro
COI03a U IIPECTYIUIEHUs TPOTUB JeTeil — M. 19 «O npecTynHbIX JesHUsAX MPOTUB IpaB CEMENCTBEH-
HBIX»!?. B niesom npoekt Yronoeroro ynoxeHusi 1903 r. mo 0opuanyeckoil TEXHUKE COBEpIIEHHEe
Vnoxenusi 1845 r., Tak Kak ObUT paclMpeH Kpyr MpecTyIUIeHUH, YCOBEPIIIEHCTBOBAHbI (DOPMYITH-
POBKM COCTaBOB IPECTYIUIEHUI. B npoekTe mouTy He BCTpevyaloTCs TOUHbIE CAHKLMH (C yKa3aHUEM
BEPXHETO WJIM HWKHETO Mpe/IesIoB HaKa3aHUsl ), YTO OOBSICHSIETCS, OUYEBUIHO, €T0 HE3aBEPIIIEHHOCTHIO.
[IpenycmarpuBasioch BBEJEHUE psijia HOBBIX COCTaBOB mpectyrienus (ctT. 186, 373, 4. 2 cr. 375 u
Ap.), B KAYECTBE JIONOTHUTEIbHOW MEPBl HAKA3aHUS — YUPEKAECHUE ONEKU WY TIONIEYUTENbCTBA Hall
HECOBEPIIEHHOJIETHUMHU TOTEpIIeBITMMU 2.

15 Vye6nnk Hemenkoro yronosHoro npasa (Yacts o6mmas) A. ®. Beprepa. C nprMevaHUsIMU, TPUIOKESHUSMH U TOMOTHEHUSIMU
10 MICTOPUM PYCCKOTO IIpaBa U 3akoHoaatenabeTBy. T. 1. 1867 r.

16 Vnoxenue o HakasaHusx yroNOBHBIX 1 uctipaButenbHbix. CI16., 1845.
"7 osnwnues C. B. OcobeHHast 4acTb pycckoro yronoBHoro npasa. M., 1909. C. 161.

B puzoposckuii C.I1. COOpPHUK EPKOBHBIX M IPaXIaHCKUX 3aKOHOB O Opake 1 pa3Bojie, y3aKOHEHHe, YChIHOBIIEHHE U BHEOpaIHbIe
neru. CII6., 1908.

19 Haponnas sHIMKIONE s HAyYHBIX ¥ TprKJIagabix 3HaHuil. Tom XI. OfimecTBeHHO-I0pUANYecKrid. 2-i moimytom. M., 1912.
C. 132-134.

20 VronosHoe ynoxeHue. [IpoeKT, n3MeHeHHbIi MUHUCTPOM IOCTULIMM IO COIVIALLIEHUIO C IpejicesiaTesieM Bricouaiiie yupeskieH-

noi Pegakumonnoin komuccuu. CIT6., 1898.
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ITpocmarpuBaeTcs MpeeMCTBEHHOCTh YTOJIOBHOT'O 3aKOHA 110 CPABHEHUIO C TIPEAbIIYIIIMMU pac-
CMOTPEHHBIMHU MTPABOBBIMHU aKTaMH. YacTb COCTaBOB MPECTYIUICHUH, OCOOEHHO YIauyHO ChOPMYJIH-
pOBaHHBIX B NpoekTe YioxeHus 1903 r., BOOC/IEICTBAM HAILIM CBOE MECTO B YTOJIOBHOM 3aKOHOJA-
TEJILCTBE COBETCKOTO MepHOJa.

VYronosHoe ynoxenue 1903 r. sBisieTcs NocaeIHUM JIOKYMEHTOM B IOCOBETCKOM UCTOPUH POC-
CHUIACKOT'O YTOJIOBHOTO 3aKOHOJATEJBCTBA, [TPeJyCMaTPUBABIIMM OTBETCTBEHHOCTD 32 JIEMCTBUS, CBSI-
3aHHBIE C TOProBJiel JoapMu. OHO periaMeHTUPOBAJIO IIPUBJICYEHUE K OTBETCTBEHHOCTH POAUTENIEN
(OTIEeKYHOB U TIOTIeYUTEN el ) U 32 TaKUe JEesTHUs, KaK KeCTOKOe OOpallieH!e ¢ HeCOBEPIIEHHOJIETHIMU;
OCTaBJIEHUE HECOBEPILICHHOJIETHETO Oe3 Ha/[30pa, €CJIM B pe3yJIbTaTe OH COBEPIIMJI MpecTyruieHrne. B
yronoBHbIx Kofgekcax PCOCP 1922, 1926, 1960 r. nopoOHbIe IEUCTBUS yKe He pacCMaTpUBAJIHCH B
kayectBe npecryruieHus. Tak YK PCOCP 1922 r. npenycmarprBai yrojJOBHYIO OTBETCTBEHHOCTb 3
«3JIOCTHOE YKJIOHEHUE OT IUIaTexka MPUCYKIEHHBIX CYI0M CPEICTB Ha CONEpKaHUE JETeil»; «OCTaB-
JIeHVe POAUTEIISIMU MAJIOJIETHUX JIeTel 6e3 BCAKOW MOAJCPKKH, & paBHO MOHYKASHHUE JeTel K 3aHsI-
THIO HULLEHCTBOM>.

Mexny Tem uccnenosanusi M. H. I'epueta, B. U. KydaeBa cBueTe/IbCTBYIOT O TOM, UTO TaKOE
SIBJICHUE, KaK TOPTOBJIs JOAbMH B (hopMe UX 0e3B03ME3THOM 1 BOZME3IHOM Mepeiauy OHUM JIUIIOM
ApYyromy AJisi SKCIUTyaTalK UX TPY/1a, HABBIKOB M YMEHHIA, UMEJIO MECTO BO BPEMsI HaUaJIbHOT'O IIEpH-
ona cymectBoBanusi CCCP.

Bonee nosmHyo KapTHHY NPECTYIUICHUH MPOTHB CEMbH M HECOBEPIIIEHHOJIETHUX, XOTS U 0e3
BBIJIEJICHUsI UX B OTAENbHYIO I1aBy, npencraBiser YK PCOCP 1960 r.2'. T'maa «[IpecryruieHus
MIPOTUB XKU3HH, 3I0POBbsI, CBOOOIBI U JOCTOMHCTBA JIMYHOCTH» JAHHOTO 3aKOHA BKJIIOYAIa HOPMBI,
KOTOpPbIE MOKHO OTHECTH K MPECTYIICHUSIM IPOTUB UHTEPECOB ceMbU: CT. 124. «3n0ynorpedienue

OTEKYHCKUMHU OOSI3aHHOCTSIMU» CT. 124! «Pasrnawenye Taiinsi YCBIHOBJIEHUS1» (BBeJeHa B 1970 T.);
cr. 125 «IlommeHa peGeHKa».

JIuibs B 1995 r. maa «IIpecrymienus nporus JuuHoctu» YK PCPCP 1960 r. Oputa fonosn-
HeHa cT. 152 «Toproeisi HecOBEpIIEHHOIETHUMU» 22, DTO ObUIO OOYCIOBJIEHO HEOOXOAUMOCTHIO
ucnonHenus Poccreil 06s13aTeNbCTB, MPUHATHIX MPU 3aKTIOUYEHUH MEX/yHaPOJHO-TIPABOBHIX JIOTO-
BOpoB. B wactHocTH, cT. 35 Konenimu OOH o npaBax pebeHka o0s3pIBaa MPUHUMATh HA HallW-
OHAJIbHOM YPOBHE BCE HEOOXOAMMbIE Mephl [JIsl MPEAOTBPAILCHHS MOXUIIEHHUS JeTel, TOProBIIH
AETbMH WM UX KOHTpaOaH/IBl B MOOBIX LIEJSAX U B JII000i hopme?.

B 1996 r. 6bu1 npunsaT HoBelil YK P®, B koTOpOM yKa3aHHast HopMa Oblia OTHECEHA K Tpe-
CTYIUIEHUSIM IIPOTHUB CEMbHU U HECOBEPLLIEHHONIETHUX . [10/] TOpropieil HecoBepIIEHHOJETHUMU OHU-
MaJIUCh KYIUIS-TIpoJaka JMOO COBEpLIEHHE MHBIX CHEJIOK B OTHOLIEHMM IMOAPOCTKA B (hOpME €ro
nepegayu M 3aeiageHus uM. Kyrisg-nponaka paccMaTpuBajiach Kak Iepefaya HeCOBEpIIEHHONET-
HEro MpOoJAIOIIUM €ro JIMIIOM B COOCTBEHHOCTh JPYroMy JIMIY 3a ONpEIEIeHHOE BO3HArpakJIeHUE
(DeHBI'H, MHBIE LIECHHOCTH WJIM MaTepualibHble Osara).

B cBere paccmarpuBaeMsbIx npo0seM 3aciyxkuBaer BHUMaHus nosuius O. B. [Ipucranckoi,
yKazaBlleH, yto ynpasaHeHue cr. 152 YK P®, npenycmarpuBasiien CypoBblE MEpbl yTOJIOBHOU
OTBETCTBEHHOCTH 3a BCE 03 MCKJII0UEHU CIIEJIKM B OTHOLIEHUH JETel, CoBepIlaeMble B JTIOOBIX (pop-

Max M B JIOOBIX LEJIAX, B CBA3M C 3aMEHOU ee OoJiee OOIIel crarbei 1271, MPUBEJIO K YaCTUYHON
IICKPI/IMI/IHaJII/I3aHI/II/I O6H.[eCTBeHHO OITIACHBIX ITOCATATCJILCTB Ha HCCOBGpHJeHHOH@THI/IX, 9TO HpOTI/I-
BOPEYHT MEKIYHAPOIHBIM CTaHIApTaM >4,

2! YronosHstit kogexe PCHCP or 27 okTs0ps 1960 r. [punsar 3-i ceccuert BC PCOCP 5-ro cossiea 27 okT. 1960 r. // Benomoctu
Cosera PCOCP. 1960 r. Ne 40.

2 http: www.allpravo.ru

B Me:xtyHapOogHBIe aKTHl O IpaBax denoBeka: COopHUK JokymeHToB. M., 2000. C. 317.

24 prevention and Combating Trafficking in Women in and through the Russian Federation. The report prepared at the request and
with the financial support of the Commission of the European Communities by the joint RF-EC team of experts. 2003; KommeHTapuu
O. B. TIpucraHcko# K JaHHOMY JIOKJIa[y B XOZIe SKCHEPTHOH OLIEHKM TEKCTa JOKJIaia.
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CoBpeMeHHOE MEsKIyHApOAHOE MPAaBO MPHU3HAET PAOCTBO MPECTYIUICHUEM MEKTyHApPOIHOTO
XapakTepa, NOCATAOIINM Ha JIMYHbIE TIpaBa yesioBeka. [lepBrie MexayHapoaHble COTTIallleHns Kaca-
Jmch 60pbOBI ¢ TOpro.iiel padbamu. Cpeny HUX UTOroBbIe JOKYMeHThl Benckoro konrpecca 1815 r.,
AaxeHckoro koHrpecca 1818 r. B 1885 r. 16 rocygapcts Ha bepnuHckoi KoH(pepeHu noanucanu
['enepanbHblil akT 0 KOHro, KOTOPBHIM yCTaHABJIMBAJICS MEKIYHAPOJHO-TTPABOBOM 3ampeT padCTBa.
KoHkpeTHbIe Mephl 110 UICKOPEHEHHIO PaOCTBa MpeycMaTpUBAIUCh [ eHepabHbIM aKTOM, TTOATMCAH-
HeIM B 1890 r. Ha Bpioccenbckoii KOH(EepEeHIIUH.

TocynapctBa B35 Ha ce0s1 00s13aTeNIbCTBA MPUHATH 3aKOHBI 00 YTOJIOBHOW OTBETCTBEHHOCTH
3a paOCTBO, YUPEIUThH CrEIIUAIbHbIE OPTaHbl IO OOPLOE C HUM.

[NepBble MexayHapOIHbIE YHUBEPCAJIbHBIE COIVIAIIEHUsT 00 MCKOpEeHHH paOCTBa MOSIBUJIKCH
Tonbko B XX B. B ux uncrne nognucannas 38 rocynapcrsamu B 1926 r. Konseniust OOH o pabcerse,
yuactHukoM Kotopoil sinsicsi 1 CCCP. Omnpenenenue paOCTBY JaeTcsl Kak «COCTOSIHUS WITH TTOJI0-
JKEHHUsI YeJIOBEKa, Hajl KOTOPBHIM OCYILECTBIISIIOTCS aTpUOyThl TIpaBa COOCTBEHHOCTH MJIM HEKOTOPBIE
u3 Hux». U nanee: «Toproisi HEBOJILHUKAMU BKJIIOYACT BCAKUN aKT 3aXBara, MPUOOPETCHUS MU
YCTYIIKY YeJIOBeKa B LIEJISIX MPOAaXU WM OOMEeHa, paBHO KaK M BOOOIIE BCAKUN aKT TOPrOBIIU WM
MIepeBO3KH HEBOJIbHMKA». KOHBEHIIs BIiepBble 0OpaTuia BHUMAaHUE Ha OMTAaCHOCTh MPUHYAUTEIBHOTO
Tpyma®.

B 1910 r. Poccueit Gputa ognucana MexayHapoqHasi KOHBEHIHS O MPECeUeHrH Topra XeH-
muHaMu. OHa BO3JIOXKMJIA HA TOCYIApCTBA OO0S3aHHOCTh BECTH OOpbOY C TaKUM MPECTYIUICHUEM,
KaK «CKJIOHEHUE WJIM BOBJICUCHUE B Pa3BpaT HECOBEPIIIEHHOJIETHUX U COBEPIIIEHHONETHUX JKEHIIUH
U JIEBYIIICK», JIaKe €CJIM OT/Ie/IbHbIC JEeNCTBUs, SIBJISIOIIUECS YaCTSMH 3TOTO MPECTYITHOTO JICSTHUS,
ObLIM COBEPIIECHBI B Pa3IMYHBIX CTpaHax. BMeHs10ch B 0053aHHOCTh M OKa3aHUE MPABOBOM MOMOIIIN
TI0 YTOJIOBHBIM JIeJIaM: COOOIIaTh 3aKOHBI, IepeiaBaTh CyieOHbIe TOPYUYEeHHsI, BHITUCKH U3 TTPUTOBO-
POB.

B T0 e Bpems, Kk coxasienuio, B KoHBeHIMM He ObUIO IpeycMOTPEHO HOPM 00 OTBETCTBEHHO-
CTH 32 HACWJILCTBEHHOE y/iepKaHue KeHIIMHBI B JIOMe TEPIMMOCTH 1 32 caM (PaKT MPOJaKH KEHIIUH.
MHorwue rpo6iems! periiia JKeHeBcKasi KOHBEHIIUS O 3aIpellieHUy TOProOBJIM )KEeHIIMHAMY 1 JICTbMH,
npuHsaTas B 1921 1.2, koTopast pekoOMeH/10Baj1a rOCy1apCTBaM MPUBJIEKATh K YTOJIOBHOW OTBETCTBEH-
HOCTH CYOBEKTOB, BOBJICKAIOIIUX KEHIIMH B 3aHATHS MPOCTUTYLIMEH WM 3aHUMAIOIIUXCS TOPTrOB-
neit keHmuHamMu 1 netbmMu. Koreennus ot 02.12.1949 r. o 6opb0e ¢ TOprosiei JoapMy U KCIUTY-
aranyen MPOCTUTYLIMU TPEThHMU JIMIIAMU 3aMEHMJIa BCe paHee JEeWCTBOBABIIIKE TI0 STOMY BOIPOCY
Me>K/1yHapOIHBIE COTIAIICHUSI.

Borpoc 06 OTAenbHOM pacCMOTPEHHUH TIPaB HECOBEPUIEHHOJIETHUX BO3HUK CPABHUTEIIBHO
HenaBHo. Eme 1o oopazoBanuss OOH npaBa aeteli paccMaTprBaJIMCh B OCHOBHOM B KauecTBe Mep,
KOTOpBIE HEOOXOIMMO TIPUHSTH B OTHOIIEHUU PaOCTBa, ISTCKOTO TPY/a, TOPrOBJIU AETbMU U ITPOCTH-
TYIIMM HECOBEpIIeHHONeTHUX. B mociennue aecsatuierrss XX B. MEPOBOE COOOIIECTBO OOpPaTHIIO
BHUMaHMe Ha HEOOXOAMMOCTb 0COOOM MPABOBOM 3aIUTHI HECOBEPIIIEHHONETHHX. [laxe mnpucoenu-
HuBIIMCh K JlonomautenbHol koHBeHu OOH 1956 r. 06 ynpa3aHeHun padcTBa, padOTOProBiIv
Y MHCTUTYTOB U 00bIYaeB, cxogHbix ¢ padctBom, CCCP cnenan oroBopky o Tom, uto B COBETCKOM
Coro3e ycTpaHeHbl YCIOBUS U IPUYMHBI 1151 X TOsIBJIeHUs U pa3BuTHs. OduimanbHas CTaTUCTUKA
T10 STOMY TOBOJLY JIMOO HE BeJiach, MO0 OblIa 3aceKpeveHa, HayKa ke yaessia BHUMaHue rpoosieme
OOpLOBI C TOProBJIEH JIIOILMHY JIUITH B KOHTEKCTE € PaclpoCTpaHeH sl B 3apyOeKHBIX CTpaHax. Bme-
CTe C TeM B JIUTepaType YIIOMUHAKCH CIydan Toprosiu joabmu B CoBerckom Colose, a UIMEHHO —
TOPIrOBJIH J€THMHU>.

% http: dic.academic.ru
26 COOpHUK ACHCTBYIOIMX JOrOBOPOB, COMIAIICHMI M KOHBEHIMHA, 3aK/1104eHHbX CCCP ¢ HHOCTPAHHBIMK FOCYIapCTBAMH. BbiIl.
XVI. M., 1957. C. 280.
2 Tabapun A.I'. [letotoprosusl. M., 1999. C. 3.
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He parudunmponana Poccus Konsenimio Ne 28 o rpakJaHCKUX acrieKTax MexXIyHapOAHOTO
noxutienus faereit (1980 r.); ®akyapraTBHBIN TPOTOKON K KOoHBeHIMU 0 mpaBax peOeHKa, Kacaio-
LIUIACS TOPrOBJIM JIETbMU, JETCKOM MPOCTUTYLMU U AeTckoil nopHorpaduu (2000 r.); Konenuuio
OOH 1999 r. u MOT Ne 97 u Ne 143 o Tpyasiuuxcss Murpanrax. Patudukanus sTux JOKyMEHTOB
HEeoOX0IMMa, B TOM YHCIIE /1JIs1 yCTPaHEeHUsI TPOOesIOB B HAIIMOHAILHOM 3aKOHOJATEIbCTBE 10 O0phOe
¢ Toprosyei moapMu. Heodxoaumo mprcoequHUThCS K EBpOMeicKoil KOHBEHIIUY TI0 MepaM Ipo-
TUB TOPrOBJIY JIOAbMHU, NTpUHATON B Bapiase B 2005 r., Tak Kak 3TOT JIOKYMEHT COAEPKUT MHOTHE
npyuHIMNHaIbHbIe gononHeHus K [Tporokomy OOH, kacatompecsi, B 4aCTHOCTH, OOPHOBI CO CITPOCOM,
U/IEHTU(UKAIMY KePTB U IOMOIIA UM, MEXaHU3MOB COTPYJHUYECTBA U MOHUTOPUHIA S,

K npunstmio KonBeHiyum o npaBax pedeHKa HUBIJIM30BAHHBIN MUP 11ies 101r0: B 1959 1. ['ene-
pasbHast Accam6Ones OOH npunsiia [leknaparuio paB pedeHka; eme panee B 1924 r. Jlura Harmii
npuHsiia JKeHeBckylo Jekapanuio npaB pederka. [lorpedoBanock 1Ba CTONETHS, YTOOBI YEIOBEK
pelmJIcs HaIeITh IpaBaMu cBoero pedeHka”. Jletn Bceraa Haxoquuch B ieHTpe BHuManust OOH ¢
MOMeHTa ee co3fanus B 1945 r., omHuM 13 niepBbIX akToB ['eHepasibHOM Accambiien ObLTO 0Opa3oBa-
Hue Jlerckoro (ponga OOH (FOHUCE®), koTopblil B TaHHOE BpeMsI SIBJISIETCS TJIABHBIM MEXaHU3MOM
MeKTyHapoaHou romoru etsam>’. Jleknapaius npaB peOeHKa He UMeeT 00s3aTeJIbHOU CUJIBI, 3TO
PEeKOMeH 1a11Ms1, B KOTOPO# MpoBo3ryamaioTcs 10 CorManbHbIX U MPAaBOBBIX PUHIIUIIOB, KACAIOIIXCS
3aIIUTHI IeTeld U uX OJaronoixyyusi Ha MeXIyHapOJHOM M HallMOHAJbHOM ypoBHsiX. Ho mpogomxka-
folieecs: yXyaiieHre MoJioKeHHs JeTeld moTpedoBaio OT MUPOBOTO COOOIIECTBA MPUHSITHSI HOBOTO
JIOKYMEHTA, TJIe Ha OCHOBE I0pUANYECKUX HOPM (PUKCHPYIOTCSI MEpbI 3allUTHI ITpaB eTei>!.

3HaKoOBBIM coObITHEM cTasio mnpuHsaThe 20 HosOps 1989 r. Ha 44-i1 ceccun ['enepanbHOI
Accambnen OOH KonBenimu o npaBax pedeHka, k kotopo 13 wmioHs 1990 r. mpucoeaMHUIOCH
u Hare rocynapctBo. BepxosHeiii CoBer CCCP paruduipoBa 3ToT Mek/1yHAPOAHbIN TIOKYMEHT.
[Toanucas riaBHBI MEXIyHApOAHBIN JTOKYMEHT B cpepe 3allliThl IIpaB HECOBEPUICHHONETHUX, 15
ceHTs10pst 1990 r. Poccus B3sina Ha cebst 0053aTeNbCTBO MPUBECTH B COOTBETCTBUE C HUM HAIIMO-
HaJIbHOE 3aKOHOJIATEIICTBO.

B Konpenimu o mpaBax peOeHKa 3alKCaHO, YTO TOCYJapcTBa-yYaCTHUKHM NMPUHMMAIOT BCE
HEoOXO0IMMbIEe MepHI TSI TPEIOTBPAIlIEHHs] IOXUILIEHHU ST IETel, TOPTOBJIM JeThMHU U UX KOHTpaOaH bl
B JIIOOBIX LIEJIAX U B 00o# opme (cT. 35). ['ocynapcTBa-y4acTHUKY 00S3yI0TCSI IPUHUMATh MEphI
1151 OOpHOBI C HE3aKOHHBIM TTepeMeIlieHIEM U HeBO3BpaIlleHUEM JieTel n3-3a rpaHuiisl (cT. 11), 3amm-
ath pedeHKa oT Bcex (hopM CeKCyaTbHOM KCIITyaTanuu (cT. 34) 32,

KonBenuus caepxut 54 cTaTby, CBSI3aHHBIE C MOJIOKEHUEM U JKM3HBIO peOeHKa B OOIIEeCTBe,
U MMeeT paBHOe 3HaueHue Uil oOoro Hapoga Mupa. KoHBeHIMs ycTaHaBIMBaeT OOIIMEe HOPMBI,
HO TIPH 9TOM YUHUTBIBAIOTCS PEAIMH OTAENBHBIX TOCYAAPCTB, a 9TO MO3BONSIET KAKIOMY TOCYIapCTBY
BBIOpATh CBOM HAIIIOHAJIbHBIE CPEICTBA IS BHITIOJTHEHHS STUX HOPM. DTO JaeT OCHOBAHUE YTBEp-
KJath, YTo KOHBEeHIIMs MMeeT yHUBepcaibHblid XapakTtep?. [IpaBurtensctBo PP B3sis1o Ha cedst 005-
3aTeJIbCTBO HE TOJIBKO MPUHUMATh HEOOXOIUMBIE aKThl, HO Y TIOOUIPSTh Pa3InuHble OpPraHU3alliy B
pEeruoHax B BOIPOCax MOATOTOBKH ITPOrpaMM B MHTepecax JeTCTBa>.

Ha ocnoBanuu Ykaza [Ipesunenta P® or 1 uions 1992 r. Ne 543 «O nepBoHauaIbHbIX Mepax
o peam3aiiuy BceMupHO# iekapaiyu 00 oOecriedeHny BbIKUBAHUS, 3aIUTHl U Pa3BUTHS JIeTel

BEB. Tropiokanosa. Toprosins monsmu B Poccuiickoit denepariii. O630p 1 aHAU3 TEKYIIIEH cuTyarnuu 1o nmpodieme. M., 2006.
C. 10.

» Auwuposa 3. [lenn 6e3 3anmThl aeteit // Poccuiickas razeta. 2002 r. 1 uions. C. 1-7.
30 A3zapoe A., Poumep B. 3amuta npaB denoBeka. MexmayHapopHble ¥ poccuiickre Mexanu3Msl. M., 2000. C. 96.
31 Beeobmas Jekapais mpae pederka // C6. HOpMAaTHBHBIX JOKYMEHTOB T10 ITpaBaM 4esioBeka. M., 1994,

32 KoupeHums o mpaBax pedeHka (mpuHsaTa 20.11.1989 r. Pesomorueit 44/25 TenepanbHoii Accambinert OOH) // CO0pHUK Mek-
nynapoaHbix goroBopoB CCCP. 1993. Beimyck XLVI. C. 242-257.

33 HInexenoopgm 3. K. Tlpasa pebeHka B 3akoHOAATeNbHBIX akTax // Vctopus, 1997, Ne 40. C. 1-3.

3* XKenannoea A. ITpaBa peGeHka u coBerckas neparoruka // Ucropus, 1997, Ne 40. C. 33.
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B 90-e rogpi» u Ilocranosnenuss Cosera Munuctpos — [IpaButensctBa PP ot 23 asrycra 1993 r.
Ne 848 «O peamuzanmu Koneeniiun OOH o npaBax pebeHka u BcemupHoit pexaparmu o0 odec-
MIEYCHNH BBUKMBAHUS, 3alIMTHl M Pa3BUTHs JieTei» Oblia paspaborana dexepanbHas 1eneBas mpo-
rpamMma «/letn Poccin» 1 BKJTIOUeHa B MepedeHb MporpaMM, MPUHUMAEMbIX K (PMHAHCUPOBAHUIO U3
dbenepanbHOrO OIOKETA.

NccnenoBanus, npoogusiuecss B CCCP B 80-e roapl mpouuioro Beka, CBUAETEIbCTBYIOT O
HAJIMYMU B CTpaHE CJy4yaeB TOProBJIM HecoBepieHHojdeTHuMU. Tak, B. A. KiumoB, uzyuaBiimii
BOMPOCHI OOPHOBI C IOXUITIEHUEM JIeTel, YCTaHOBUII, UTo TipuMepHO 0,2 % Bcex OXUIIEHUH JeTel B
1980-1985 rr. coBepmIaoch C IEJbI0 UX MOCIeRYIoIel Mpogaxku 6e34eTHBIM cynpyram. [TocKombKy
B 3aKOHO/IATEJILCTBE HA TOT MOMEHT HE CYIIECTBOBAJIO HOPMBI, IMPEeyCMaTPUBAIOIIEH OTBETCTBEH-
HOCTb 32 TOPTOBJIIO JTIIOJJbMU, TAKKE IEHCTBUS KBATM(PUIMPOBATUCH KaK IMOXUIIIEHHE.

Crenyer mogq4epKHYTh, YTO MpakTudecku 10 1995 r. B Poccun otcyTcTBOBaa paBoBast 6asa,
HarpaBJieHHasl Ha 3aIUTY peOeHKa OT MOCATATENIbCTB Ha €T0 MPaBa KUTh, PACTA M BOCITUTHIBATHCS B
CeMbe, 3HaTh CBOMX POIOUTEINEH, He ObITh OOBEKTOM TOPTOBJIM, IPEAMETOM HE3aKOHHOW JesITeNIbHO-
CTU. DTO 0OCTOSATENILCTBO, HECOMHEHHO, SIBJISUIOCH €Ile OIHUM (PaKTOPOM, CITIOCOOCTBOBABIIIMM BUK-
TUMU3AIUY HeCOoBepIIeHHONeTHUX. JIuib B 1995-1996 rr. 661710 0OHOBJIEHO 3aKOHOIATETLCTBO PD,
peryJmpyoinee BOIpPOCH YCBIHOB/IEHUsI. BBeieH 1IeHTpaIM30BaHHBIN yUeT JIeTeid, OCTaBIIMXcs 0e3
TIOTNIEYEeHU s POAUTENIEH, YCTAaHOBJIEH CyIeOHBIN IOPSIOK YCHIHOBJICHHU S, BBEICHA aIMUHUCTpaTUBHAS
OTBETCTBEHHOCTh 32 HE3aKOHHOE YCHIHOBJIEHHE M 32 HapyIIeHHe MOpsAKa M CPOKa Mpe/ICTaBICHUs
CBEIEHMIA O HECOBEPIICHHOJETHHX, HYKJAIOIIMXCS B Mepeiaue Ha YCHIHOBJICHUE.

24 wions 1998 r. 6b1 npunsaT PeaepanbHbiil 3akoH Ne 124-03 «O0 OCHOBHBIX TapaHTHUSIX
npaB pebenka B Poccuiickoii ®enepanmm». K coxaneHuio, MpuHsATHE HOPMATHUBHBIE ITPABOBBIE AKThI
B OCHOBE CBOEW HOCSIT JIEKJIAPATUBHBIA XapaKTep, MOCKOJIbKY B HUX OTCYTCTBYIOT MEXaHM3MbI UX
peanu3aiyy, Kak Ha peiepaabHOM, TaK U PErMOHAJIbHOM YPOBHSIX.

B nexadpe 2000 r. Ha 55-1 ceccuu ['enepanbHoit Accam6Onen OOH 6bimi oanucansl KoHBeH-
1S TIPOTUB TPAHCHALIMOHAJIBHON OPraHW30BaHHOM MPECTYMHOCTH M AonoHsonme ee «I[Ipotokon
O MIPEAYNPEKICHAN 1 MPECEUSHUN TOPTOBIIU JIObMH, OCOOEHHO KEHIIIMHAMY U AEThbMU, U HaKa3a-
HUM 32 Hee» (nanee — [anepmckuil mpoTokon) u «[IpoTOKOJ MPOTHB HE3aKOHHOTO BBO3a MUTPAHTOB
10 CyIlle, MOpIO M BO3/1yXy». [lasiepmMckasi KOHBEHIMS U yKa3aHHbIe [IpOTOKOJIbI BCTYNWIN B CUITY B
centsiope 2003 r. Poccuiickas ®enepanus parudpurimponana Konsenmumio 24 mapra 2004 r.%.

ITH JOKYMEHTHI Ha BBICIIIEM MEXIyHAPOJAHOM YPOBHE ONpeNes I HOBbIe OOSI3aHHOCTHU TOCY-
JapCTB IO MPOTUBOAEHCTBHIO TOProOBJIE JIIOABMU. B 3TOW CBSI3M BO3HHKJIA HEOOXOOMMOCTh TPUBE-
CTH 3aKOHO/IATEJILCTBO B COOTBETCTBHE C MEXIYHAPOAHBIMH CTaHAAPTAMH, TO €CTh MPUHSATH HOBbBIE
HOPMBI YTOJIOBHOTO 1PaBa, YCTaHABJIMBAIOIIME OTBETCTBEHHOCTH 32 TOProBIIIO JiioabMu B Poccun ¥7.

®epnepanbabiM 3ak0HOM OT 8 Aekadps 2003 r. Ne 162-03 B YK P® 6bina BBeeHa cr. 127],

IpegycMaTpUBaloIlasi OTBETCTBEHHOCTb 3a TOPrOBIIIO JIIObMU, U CT. 127 2 Hcnonb3oBame pabckoro
TpyZa». JJaHHBIE HOPMBI B HACTOSIILIEE BPEMSI COCTABJIAIOT OCHOBY ITPABOBOTO MHCTUTYTA YrOJOBHOM
OTBCTCTBEHHOCTHU 3a YKA3aHHbBIC IIPECTYIJICHUA. OIIHaKO AJaHHBIC CTaTbH HE MOIJIM HE BbI3BAThH CITpa-
BEJUIMBYIO KPUTHKY Yy CIELMAIICTOB B OOJIACTU YTOJIOBHOTO M YTOJIOBHO-IIPOLIECCYAIbHOTO IpaBa 8.

35 Kaunos B. A. KpPUMHHONOTHYECKHE M YrONOBHO-IIPABOBLIE IIPOGIIEMBI GOPBOBI ¢ TIOXMILCHHEM AeTeii: JHC. ... KaHJI. I0pHL.
Hayk. M., 1985. C. 34.

3 o i
6 DenepanbHbii 3akoH oT 26 Mapta 2004 1. «O parudukanmu Konsenimn Opranusannu O6beanHeHHbix Harmit mpoTuB TpaHc-
HAIIMOHAJILHOW OPraHU30BAaHHOM MPECTYITHOCTH» ¥ JAOTNOMHAIOIMX ee «I[IpOTOKOsa MPOTHUB HE3aKOHHOTO BBO3a MUTPAHTOB IO CYIIIE,
MOPIO ¥ BO3/LyXy» M «IIpOTOKOJIa O IpeyNpeskIeHUN U NPECeYeHUH TOProBIIHM JIOAbMU, OCOOEHHO KEHIIMHAMY U IETbMHU, U HaKaza-
HHH 32 Hee».

7 . .
3 KaneHmaps OCHOBHBIX COOBITHIA, CBI3AaHHBIX C IIPOTUBOJICHCTBIEM TOprobJie JionsMu B Poccun (1997-2005 rr.).

38 Ipucmanckas O. B. Toprosns AeTbMU B 3epKaJie MeXIyHapOIHOTO U POCCUICKOro yroioBHoro npasa // Hayunas nagopmanus
10 Borpocam 60pbObI ¢ pecTymHOCThI0. M., 2004. Ne 3 (162). C. 47-60; Ezoposa JI. FO. Topro.iisi HeCOBEPIIEHHOJIIETHUMU: IPOOIEMBbI
kBanmudukauun: ABro-ped. aucc.... kaug. opua. Hayk. M., 2007. C. 13; Kywnens E.B. IIpoGnemMsl BbISIBJICHUSI U PacCleIOBaHU
TOProBJIA HECOBEPIIEHHONETHIMY // BecTHUK kpuMuHamictuky. 2006. Beim. 1 (17). C. 75-76.
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HpaKTI/IKa IMPUMEHCHUA YKA3aHHBIX COCTABOB CBUJACTCJILCTBYCT HC TOJIBKO O TCHACHUHU PpaCIInpEe-
HUA PbIHKA TOProBJIM JIIOAbMU, HO U O MOABJICHUH HOBBLIX, COOHUAJIbHO €IIC 0oJiee OIMACHBIX METO-
JOB KYIUIM-TIPOAAXU M IKCIUTyataluu Jioaen. [IpectynHble opranuzanuu 31oi cgepsl onepaTuBHO
MPUCTIOCAOIUBAIOT K CBOMM TMOTPEOHOCTSIM Pa3BUTHE TEXHOJOTUI ¥ KOMMYHHMKAIIUH, TEXHUYECKUX
" UHBIX CPEIACTB.

C y4eToM M3JI0:)KEHHOrO MOXHO 3aKJIIOUMTH cliefytoliee. TOpropis J0IpMH BIIEPBbIE B Kaue-
CTBe IpaBOHapyIleHust Oblia onpenesneHa cT. 61 Pycckoii [IpaBapl, ycTaHOBUBILEH 3arpeT Ha Mpo-
Jay TOCHOIMHOM «3aKyIa» (3aBUCHUMOTO (PE0fIaIbHOIO KPECThsIHMHA, COXPAHMBULIETO OT/EJIbHbIC
paBa CBOOOTHOrO YeJI0OBeKa) B KauecTBe xosona. Takas caeska npu3HaBaiach HeJJeUCTBUTETBHOM, a
IIpOAABEL («TOCHOANH») MOABEPrajics Haka3aHio. B YiiokeHnu 0 Haka3aHUAX YIOJIOBHBIX U UCITIpa-
BUTeNbHBIX 1845 1. 1 B YronoBHoM ynoxeHnu 1903 1. b1 Oostee 4eTko chopMyaHpOBaH COCTaB
9TOrO MPECTYIUICHUS, ONPeIe/ICHbl €0 OObEKTUBHBIC U CYyObEKTUBHBIC MPU3HAKU. BakHOU BeXol B
(bopMHpoOBaHNM 3aKOHOZATENIBLCTBA O TOPIrOBJIE JIIOABMU CIIElyeT paccMaTpuBaTh OTMEHY B 1861 T.
KPENOCTHOTO IpaBa, TaK KaK C TO'0 MOMEHTAa OTEYECTBEHHOE 3aKOHOJATEIbCTBO OKOHYATEIbHO
OCBOOOIMIIOCH OT MPUCYTCTBUS JIETAIBHBIX JIEMEHTOB paOCTBA M paOOTOPIOBIM U CXOTHBIX C HUMU
MHCTUTYTOB U OObIUAEB.

OTcyTCTBHE HOPMBI O TOProOBJIE JIIOIBMU B COBETCKOM YTOJIOBHOM 3aKOHOJATEIbCTBE OObsIC-
HACETCA O(I)I/IHI/IEUIBHLIM OTpULAHUEM CYHICCTBOBAHHA 9TOI0 ABJICHHUA B CTpPAHE. BHCpBbIe YroJIOBHaA
OTBETCTBEHHOCTb 32 TOPTOBJII0 HECOBEPIIEHHOIETHUMH Obla ycranosiaeHa B YK PCOCP 1995 r. B
4. 1 c1. 152 YK PCOCP 6bu1a nipegycMOTpeHa OTBETCTBEHHOCTh 32 KYILTIO-TIPOJAaKy HeCOBEpIIeH-
HOJIETHETO JTMOO COBEPIIIEHUE UHBIX CAETOK B OTHOIIEHUH HECOBEPIIIEHHOJIETHETO B (pOpMe ero repe-

ayu ¥ 3aBjaneHusd uM. B cBasu ¢ BkimodyenueMm B YK P® HoBoi CT. 127! (BBeeHa DenepaibHbIM
3akoHOM OT 08.12.2003 r. Ne 162-®3), ct. 152 Obl1a yrpasgHeHa.

Heo6xonumo Takke OTMETUTb, YTO pa3BUTHE OTEYECTBEHHOIO 3aKOHOAATEIhCTBA O TOProBJIe
moapMu 110 napasuienbHo ¢ patudukammerd CCCP, a 3atem Poccuiickont @enepanuvenn MexayHa-
POIHBIX JOKYMEHTOB 00 OTBETCTBEHHOCTH 32 JIAHHBIN BUJI TIPECTYIUICHUN U CXOHBIE C HUM JICSTHUS.

B mexayHapoqHOM mpaBe MOKHO BBIIETUTH CIIEAYIOIIME TANbl B SBOJIOLNUMN PA3BUTUS HOPM
00 OTBETCTBEHHOCTH 3a TOPTOBJIIO JIIOJJbMU U UCTIOJIb30BaHUE PaOCKOTo Tpy/a:

1-i1 stan (cepenuna XV — Havasno XIX B.), Korga npoucXoauT (pOpMUPOBAHKE TEOpPETUYE-
CKUX U SMITMPUYECKUX MPEIOCHUIOK MOSIBJICHHUSI IPABOBBIX HOPM, KACAIOIIUXCS HETOCPEICTBEHHO
O0pLOBI C TOProBIIEH JIOIBMU;

2-i1 3tan (Hayano XIX — Hayaso XX B.) — Ha4as10 (pOpMUPOBaHUS B MEXKTYHAPOIHOM 3aKOHO-
JaTeIbCTBE HOPM, HalpaBJIeHHbIX Ha O0pbOY ¢ pabCTBOM, paGOTOPrOBIICH, CXOIMHBIMUA C HUMH MHCTH-
TYTaMU U SIBJICHUSIMU;

3-i1 atan (Hayaso XX — Havasno XXI B.) — npuHATHE MEXKAyHAPOOHBIX KOHBEHLIMH, JeKJIapa-
IV ¥ TIAKTOB, B KOTOPHIX BIIEpPBbIe ObUIO C(hOPMYITMPOBAHO MOHSITHE PAOOTOPrOBIIU, IOTHEBOIBHOTO
COCTOsTHUS M paOCTBa.

AHAJIOTMYHO MOXHO BBIIEIUTh HECKOJIBKO STAllOB B UCTOPUM CTAHOBJICHUS] OT€YECTBEHHOTO
YTOJIOBHOTO 3aKOHOJATENILCTBA B chepe OOPbObI C TOPrOBIIEH JIIOIBMH.
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H. B. T'onoko, A. W. I'mymkoB. «AKTyaJlbHbIE TPOOIEMbI JOKA3bIBAHMUSI 110 YTOJIOBHBIM [IeJIaM O TOProBJie HECOBEPIIIEH-
HOJIETHUMM»

KoHen 03HaKOMHUTEJIBHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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