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Eiaena Hukouanaesna IlanoBa
ToBapnl, cogep:kanue 00bEKThbI
HHTEJJIEKTYaJIbHOI COOCTBEHHOCTH:
3aI0ITAa U OIleHKa TaMOKeHHbIMH
opranamu Poccunickon ®enepanym

BBenenne

B Hauase TpeTbero TeICSUeNIeTHS 3a7I0TOM CTAOMIBHOTO SKOHOMUYECKOTO POCTa, YCKOPEHHOTO
COLIMAJIBHO-9KOHOMHUYECKOI0 pa3BUTHS MEPEIOBBIMU CTPaHAMU MHUpa MPU3HAHbI OObEKThl MHTEJIEK-
TyaJibHON coOcTBeHHOCTH. Hanborsee pa3BuThie cTpaHbl HA MUPOBOM PhIHKE MPEANOYUTAIOT TOPro-
BaTh BBICOKOTEXHOJIOTUYHBIMU U HAYKOEMKUMHU ToBapamMu. OIHaKO C IEPEXOI0M MUPOBBIX TEXHOJIO-
I'Mil Ha KAUECTBEHHO HOBBI ypOBEHb MHTEJUIEKTYaJIbHAS COCTABJIAIOIIAs CTa/la OHUM U3 OCHOBHBIX
KOMIIOHEHTOB M B LIEHE TOBApOB MOTPEOUTENILCKOrO phIHKA. Takum 0Opa3oM, OCHOBY COBpEMEH-
HOT'O MeXIyHapOHOro 000pOTa COCTABIISIIOT TOBAPHI, CofiepKaliye OObEKThl MHTEJUIEKTYaIbHOM CO0-
CTBEHHOCTH.

Poccuiickas denepanys sBiseTcs OAHUM U3 KPYIHEWIIMX UMIOPTEPOB TOBAPOB, COAEpKa-
MMX 00BEKTHI MHTEIIEKTYaIbHON cOOCTBEHHOCTH. C IIe/IbI0 TAMOKEHHOTO PEry/IMpoBaHtsI BHEIITHE-
9KOHOMMUECKOM esATenbHoCTH B Poccuiickoit denepaiyy co3iaHbl M TPUMEHSIOTCS CUCTEMBI TaMO-
’KEHHOW OLIEHKM TOBAPOB M 3aLIUTHl OOBEKTOB MHTEJUIEKTYaJbHONM COOCTBEHHOCTH, «IIPAKTHUECKH
MIOJIHOCTBIO COOTBETCTBYIOLIME PUHLIMIIAM TAMOXEHHOTI'O JieJla, JeUCTBYIOIIMM B CTpaHaX — WieHax
BcemupHo# TOoproBoit opraHuzanum» .

OpHako mpu JENCTBYIOIIMX CHCTEMax TaMOKEHHOH OLIEHKM TOBAapOB M 3alUThl OOBEKTOB
MHTEJUIEKTYaJIbHON COOCTBEHHOCTH YYaCTHUKM BHEIIIHESKOHOMUYECKOHN JEATeIbHOCTH UMEIOT BO3-
MOKHOCTb HEZIOCTOBEPHO 3asIBJISATh TAMOKEHHYIO CTOMMOCTh TOBApPOB U HAapyLlIaTh MTPaBa MHTEJJIEK-
TyaJbHOW COOCTBEHHOCTH. «B Poccuyu mponomkaior peam30BbIBaThCSl 3HAYNUTEIbHBIE 00BEMbI KOH-
TpaaKTHON MPOAYKIMK, TEM CaMbIM MPUYMHSETCS YyIIepO rocyJapcTBY, 3JOPOBbI0 HACEIEHUs U
OKpyatoieii cpeae. KommdecTso mono6HOM MpoayKIMu B 000poTe 3apyOeKHBIX CTPaH COCTABIISIET
B cpeaHeM 5—10 %, B Poccun 1o pasHeiM ToBapHBIM rpymmnam — ot 35-40 no 90 %. Exeron-
Hble YOBITKM HAIllell CTpaHbl B BUJIE HEJOMOMYUYSHHBIX HAJIOTOBBIX TUIATEKEH B OIOKET COCTABIISIIOT
AECSITKA MIJUTHAPIOB JI0JLIAPOB» 2.

IIpu ocyiecTBIEHUN TAMOXEHHON OLIEHKH TOBApOB, COAEPKAIIMX OOBEKThl MHTEJUIEKTYalb-
HOH COOCTBEHHOCTH, BCKPbLIACh ITpo0OIeMa OTCYTCTBUsI METOAOB pacyeTa IJIaTexkel 3a UCIob30Ba-
HIEe 00BEKTOB MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH, BKJIIOYaEMBIX B TAMOKXEHHYIO CTOMMOCTb TAKUX
TOBAapOB.

Peanuzaiysi HaLIMOHAIBHOW CHUCTEMBI 3aIIUThl OOBEKTOB MHTEJIEKTYaIbHOW COOCTBEHHOCTH
BBIsIBIJIa HEJJOCTATOYHO KaYeCTBEHHOE aJMUHUCTPUPOBAHUE TAMOKEHHBIMU opraHaMu Poccuiickoit
depeparu TaMOKEHHOTO KOHTPOJIS 32 MEpPEeMElIEHNEM Yepe3 TaMOKEHHYI0 rpaHuLly Poccuiickoi
deneparyy TOBApOB, COfIEPKAIIMX OOBEKTHI MHTEIUIEKTYaIbHOW coOcTBeHHOCTH. [laHHas rmpodieMa
00yCJIOBJIEHA )KeCTKUM pa3jesieHreM (hyHKIMI TAMOXKEHHBIX OPraHOB 110 TAMOKEHHOH OLIEHKE TOBa-

! Hynkosa B. Berynnenue Poccuu B BTO: kak KOHTpoMpoBaTh TaMOKEHHYIO CTOUMOCTD //Tamoxns. — 2007. —Ne 13. - C. 6.

2 I'epaciorunaO., Jlasynun 0. [Jpipcun 0. Beem Mmupom npotus koHTpadaxra// Tamoxnsa. — 2008. — Ne 3. — C. 3.
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POB, coiepXkalux OObEKThl MHTEJUIEKTYaIbHON COOCTBEHHOCTH, U 3allIMTe MPaB HA OOBEKThl MHTEJI-
JIEKTYaJIbHOM COOCTBEHHOCTH, COJEPIKAIIMECs B TOBapax.

B ycnoBusix rinodanuzaiyy 1 MUPOBBIX TEHAESHIMI IO TAPMOHHU3AIMY U YIIPOIIIEHHIO TAMOXEH-
HBIX MPOLEYP NEePCIIeKTUBHBIMU HAIIPABJICHUSIMU COBEPILIEHCTBOBAHUS TAMOXEHHOTO PEryJIMpOBa-
HUS BHEIITHEKOHOMUYECKOM JIESITEIbHOCTH SIBJISTIOTCS] PA3BUTHE METOJOJIOTMYECKUX OCHOB OIpeie-
JIEHW I TAMOKEHHOW CTOMMOCTH TOBAPOB, COIEPXKAIIMX OOBEKTH MHTEJUIEKTYaIbHON COOCTBEHHOCTH,
1 (hopMHpOBaHKE KOMITJICKCHOW CUCTEMBI TAMOXXEHHOU OIIEHKU TAKMX TOBAPOB U 3aIIUTH OOBEKTOB
MHTEJUIEKTYaJIbHON COOCTBEHHOCTH. Peann3anyst Ha MpakTUKe YKa3aHHBIX NEPCIIEKTUBHBIX HATPaB-
JIEHWIA COBEPIIIEHCTBOBAHUS TAMOKEHHOTO PEryJIMPOBAHUsI BHEITHEIKOHOMHUYECKOHN IEeSTEIbHOCTH
TMO3BOJIUT HE TOJILKO TIOBBICUTD HAIMOIHIEMOCTD (helepalIbHOrO OI0KETa, HO U YIy4IIUTh aJMUHU-
CTPUPOBAHME 3AIIUTHl OOBEKTOB MHTEJIEKTYIbHOW COOCTBEHHOCTH B LIEJNISIX JOCTHKEHHS «PaBHO-
BeCHsI IHTEPECOB JIMUHOCTH, OOINECTBA U TOCYIApCTBa» .

C 1enbio pa3BUTHUSI HAYYHO-METOIMYECKUX OCHOB TAMOKEHHOM OIIEHKH TOBAPOB, COAEPIKAIINX
OOBEKTHI UHTEJJIEKTYaJIbHOM COOCTBEHHOCTH, Y 3aIIUThl OOBEKTOB UHTEJUIEKTYaIbHON COOCTBEHHO-
CTU TaMOXeHHbIMH opraHamu Poccwuiickoit @enepaii B HacTosIen padore:

CUCTEMaTH3UPOBAHbl TEOPETHUYECKUE TOIXOABl M METO/bl OLEHKH HMHTEJUIEKTYaJbHOU CO0-
CTBEHHOCTH;

packpbITa METOOJIOT Y OIIPEAEsIeHUs] TAMOKEHHOW CTOMMOCTH TOBAPOB, B TOM YHUCIIE CONEP-
KalMX 0OBEKTHl MHTEJUIEKTYaIbHON COOCTBEHHOCTH;

COMOCTABJIEHBI TIOIXO/Ibl U METO/bI OLIEHKU MHTEJIEKTYaJIbHOW COOCTBEHHOCTH, ITPUMEHSIEMBbIE
OLICHITIIUKAMH, ¥ METOJbl TAMOKEHHOW OLICHKH;

BBISIBJIEHBI METO/IbI OLIEHKU MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH, TIOTEHIIMAIBHO MPUMEHUMBIE
B JICSITEJILHOCTH TaMOXEHHBIX opraHoB Poccuiickoit Penepainu;

PACKPBITH TEOPETUIECKUE M METOOJIOTMIECKHUE TIOIXO/BI K 3aIUTe OObEKTOB MHTEIJUICKTYaIb-
HOW COOCTBEHHOCTHU TaMOXeHHBIMU opraHamu Poccwiickoi depepanuy;

OIpe/ieNieHbl BO3MOXKHBIE HAIpaBIeHHs Pa3BUTHSI METONOB TAMOXEHHOW OILIEHKH TOBApOB,
coepKamx OOBEKTH HMHTEUIEKTYyaJIbHOW COOCTBEHHOCTH, B KOMIUIEKCE C 3alIUTON OOBEKTOB
MHTEJUIEKTYaJIbHON COOCTBEHHOCTH.

l'unote30ii viccnenoBaHusl SIBISETCS MPEATIONOKEHNE, YTO COBEPIIEHCTBOBATH HAYy4YHO-METO-
OUYECKHEe OCHOBBI TAMOKEHHOW OLIEHKM TOBApOB, COAEPXKAIIMX OOBEKTH MHTEJUIEKTYAIbHOU CO0-
CTBEHHOCTH, MOXHO ITyTE€M HCTIOIb30BAHU St METOOJIOTMYECKUX OCHOB, 3aJI0KEHHBIX B OIIEHKE MHTEJ-
JIEKTYaJIbHOM COOCTBEHHOCTU. Pa3BUTHE KOMIUIEKCHON CHCTEMBl TaAMOXEHHOW OIIEHKH TOBApOB,
cofepKamx 0OBbEKThl MHTEJUIEKTYaIbHOW COOCTBEHHOCTH, U 3AIIUTHl OOBbEKTOB MHTEJUIEKTYaJIbHOW
COOCTBEHHOCTH OY/IET COIEHCTBOBATH MOBBIIEHHUIO PE3Y/IbTATUBHOCTY TAMOXEHHOTO PEry/IMpOBaHUS
BHEIITHESKOHOMHUYECKOU JeSITEIbHOCTH KaK B LEJIsIX 00eCTieueH sl BHIMOJTHEHU S TAMOKEHHBIMU Opra-
HaMU (pUCKaITBHBIX (DYHKIMIA (T. €. TIOTOHEH! s (peiepaibHOro OI0KeTa), TaK U B LIEJISIX MHTerpa-
nn Poccuiickoit @enepanuu B 1100aabHOE COOOIIECTBO MyTeM rAPMOHU3AIMN U YIIPOIIEHHUS TaMO-
JKEHHBIX TIPOLIEIY.

CTpyKTypHO-METOAMYECKasl CXeMa IMPOBEICHUsI UCCIIeIOBAHUSI TTPE/ICTaBIeHa Ha puc. 1.

3 [MaykoB A.A. CucteMHbli ofxoz py (POPMUPOBAHNM TPAHCTPAHUYHOM 3aIlUThl MHTEJUIEKTYaJIbHOM coOcTBeHHOCTH // OCHOB-
HbIE aCTIeKThl Pa3BUTHS TAMOKEHHOTO Jiesia Ha COBpeMeHHOM 3Tarte: CO. MarT. — JIOB HayYHO-NIPaKT. KoH. cinymmareneii / Komt. aBr. —
M.: PUO PTA, 2003. - C. 25.
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AN yeIonmit IPIIANCKoro 060poTa ofberTon

HHTELICKTVAIBHOH COBCTREHHOTTH

Hayuenne no- Heeneaosanme noz Onp

CHIE POTH TAMOKEHHBIX OPIAHOR B 05OpOTE

[ — - TOBADOB. CONENKALINX AFHEKTH HHTEANSKTVATBHON
napara OLEHKH HHTE/ICKTY- - A
S Mayuenie MexaniamMa 2amn-
ravosceio o | | TH OGEKTON HITEIEKTY-
ToRapon aiLnoii cofieTsenHocTH

—p H L0BAHNHE NEPCICKTHE COBCPLICHCTBOBARIA HaY THO-METOIMYE
TOBAPOR, COIEPRAUMK OFREKTH HHTEL

HX OCHOR TAMOMEHHOH DUEHKN
KTY&/IBHOI CODCTREHHOCTH, M 3AUINTH 0DHEKTOR HHTE/IEK-
TVATEHOMN COBCTREHHOCTH TAMOKEHHEIMH OPFaHAMH

AHATH3 CONOCTABAMOCTH Me-

Onpesenenne HEAOCTATKOR B
AeiicTEyiomei cHeTeMe Ta-
MOMCHHOH OLCHKH TOBAPOB
M MEXAHHIME 3 TL 061

Brsnienne acriexTon BIanMo-
TOOB TAMONEHHON OUEHKN 1 CRAIAMNOCTH TAMOKEHHDI
OUEHKN TOBAPOB, COACHAALINX
OFLERTHL HHTCIEKTY AbHOM
COBCTBEHHOCTH

METOAOB, HENOIBIYEMBIX

. Pa3paboTia PEKOMEHAALIHI N0 PAIBHTHIO KOMNIEKCHOI CHCTEMEI TAMOMKEHHOI OLEHKH TORAPOR, CO-
JepiEauy o0 beKTE HHTELICKTYAILHON COBCTBENHOCTH, 1 3AIHTE 00LEKTOB MHTELIEKTYAILHOA col-
YATRHAA MOACE KOMILICKCHOM
CHCTEMB! TAMOIKCHHOI OLICHKH TOBAPOB,

Konuen MexanuimM HHTErPHPOBIHNGIO Cueren:

EHTE]
TAMOKEHHOTO KOHTPO/S TORA-

HPHOPHTETHEIX
conepHay 0fLeKT] POB, CONEPUANINY OOBERTHI HATIPaBICHHI pas-
HOH COBCTBCHHOCTH, I ST 00BCK- Hi ICKTYA/IBHOH COBCTBCH- BHTHA

Puc. 1

CTpyKTypHO-MeTOAMUYeCcKas cXxeMa NMPOoBeAeHUsT HCCJIeI0BAaHMS



E. H. IlanoBa. «ToBapel, comepkaiiie 0ObeKTh MHTEIUIEKTYaIbHOW COOCTBEHHOCTH: 3aIlIUTa U OIIEHKA TAMOKEHHBIMU
opranamu Poccutickoit ®eneparmm»

1. I'pa:xxpanckuii 000poOT 00bEKTOB HHTEJLIEKTYaJdbHOM
coocTBeHHOCTH B Poccuiickoin ®eaepanuu

1.1. CymHoCTh 00bEKTOB HHTEJJIEKTYaJdbHOI
COOCTBEHHOCTH: OCHOBHbIE MOHATHS M KJaccu(ukamus

B coorBercTBuM ¢ noay, (i) 1. 2 BeemupHO# Aekiapanuu 1Mo MHTEJUICKTYaIbHOM COOCTBEH-
HOCTU TEPMHH «UHTEJUIEKTYaIbHasi COOCTBEHHOCTh» O3HAuYaeT JIIoOYI0 COOCTBEHHOCTh, TIPU3HABac-
MYIO IO OOITIEMY COIJIACUIO B KAYECTBE MHTEJIEKTYAIbHOM 10 XapaKTepy U 3aCTy:KUBAIOIIEH OXPaHbl,
BKJIIOYAsI, HO HE OrPAaHUYMBASICh HAYYHBIMH M TEXHUUECKUMU U300PETCHUSIMU, JIATEPATY PHBIMH HLITH
Xy/I0’KeCTBEHHBIMU ITPOU3BECHU MU, TOBAPHBIMU 3HAKAMU U YKa3aTeJIsIMU JIEJIOBBIX TTPEATPUSATHIA,
MPOMBIITUICHHBIMH 00pa3iaMu 1 reorpauuecKUMU YKa3aHUSAME .

B KonBeniuu, yupexaromieii BcemupHylo opraHu3arifio UHTEJUIEKTYaIbHON COOCTBEHHOCTH,
MHTEJUIEKTYaJIbHasi COOCTBEHHOCTD OITpe/IeNicHa Yepe3 «IpaBa, OTHOCSIIUECS:

K JIMTepaTypHbIM, XyJIO0KECTBEHHBIM W HAYUHBIM MPOU3BEICHUSIM; K UCIIOTHUTEILCKON JIesl-
TEJIbHOCTH APTUCTOB, 3BYKO3AIKCH, PAJHO U TEJIEBU3MOHHBIM Iepeaayam;

K M300pETeHHsIM BO BCeX OOJACTSX UENIOBEUECKOH JIeSTEbHOCTH; K HAYYHBIM OTKPBITHSM;
K MPOMBIIUIEHHBIM 00pa3iiaM;

K TOBApHBIM 3HaKaM, 3HaKaM 00CTykK1BaHuUs1, (PMPMEHHBIM HAMMEHOBAHUSIM U KOMMEPYECKUM
0003HAYEHU M,

K 3alllUTe TPOTUB HETOOPOCOBECTHON KOHKYPEHIINH,

a Takke Bce ApYyrue npaBa, OTHOCSIIMECS K UHTEJUIEKTYaJIbHOU JNEesTeIbHOCTH B MPOU3BO/I-
CTBEHHOW, HAYYHOM, JINTEPATyPHOU M Xy/I0KECTBEHHON 00IACTsIX» .

B monorpacdumn T.1. ®omMuHON MPeJIoKEHO MOl TEPMUHOM «HHTEJUICKTyalbHast COOCTBEH-
HOCTb» MIOHUMAThb Pe3yJIbTaT MHTEJUIEKTYaIbHOM AesITeTIbHOCTHU, 3aCTYKUBAIOIIUIA PABOBYIO OXPaHy
Y TOJTyYUBIIUH eef.

ITo MueHuIo aBTOpa, npegioxkenHoe T.. ®omMuHOI onpesieneHe, B OCHOBE KOTOPOTO JIEKUT
dbopmymupoBka u3 BeceMupHOW JieKiapayy 1Mo WHTEUIEKTYaIbHOW COOCTBEHHOCTH, TIPUBE/ICHHAS
BBIIIIE, IaeT 1IeJIOCTHOE TIOHUMaHUE CYTH MHTeJUIeKTyaibHOW coOcTBeHHOCTH (nasiee — MIC). Bonee
TOro, JAaHHOE OMpejie/ieHNe JJOTUYHO CBSI3aHO ¢ TookeHueM cT. 1225 I'paxnanckoro konekca Poc-
cuiicko Penepalivy, KOTOpoe MpakTUUecKu NoBTopsieT onpenenenue T.. PoMuHOM, JOMOTHSS €ro
MepevYHeM BUOB Pe3YJIbTaTOB MHTEJUIEKTYaIbHOU IS TETbHOCTH, KOTOPbIM MPEI0CTaBIISIETCS TPABO-
Bas oxpaHa. 3ameTum, uTo ['paxganckuil kogekc Poccuiickoii denepaiivu BCTYNUI B CHITy TOPa3o
TM03%ke OMyOJIMKOBaHHUSI MOHOT pachuH.

Pesynbrar MHTEIUIEKTYaIbHON ESTEIbHOCTH — 3TO OObEeKTMBUPOBAHHAS MJes UK ee MH(POp-
MarMoHHbIN 00pa3’ (T. e. nH(pOopMaIKs, HEOOXOIUMAS U JIOCTATOYHAS JIJIsl TOBTOPHOUM OOBEKTUBALINT
uzaen). [lpyrumMu coBamMu, pe3yibTaT MHTEJIEKTYaIbHOM JIEeATETbHOCTH — 9TO UJIesl aBTOpa, K KOTO-
po¥ uMeeTcsl TocTyn mnosb3oBatess. OQHAKO He BCe pe3yJbTaThl MHTEJUIEKTYaIbHON AesITebHOCTU
apismioress VIC.

* World intellectual property declaration, 2000. — Item 2(i).
3 IMynkr (viii) ct. 2 KoHBeHuuu, yupexkaonieil BceMupHyio opraHu3aiuio HHTeUIeKTyaIbHON coOCTBeHHOCTH, 1967.
® ®ommna T.J. DkoHOMUUECKHE 1 MpaBOBbIE OCHOBHI MHTEJIEKTyaIbHOM cobctBeHHOCTH. — M.: PUIO PTA, 2005. — C. 34.

7 dommua T.W. TaMOKeHHOE PeryIMpOBaHHIE MeK/yHAPOIHON TOPrOB/IM TOBAPAMH, COICPIKAIIAMU HHTEIIICKTYaITbHYIO COOCTBEH-
HOCTb: [lucc... KaHz. KOH. Hayk. — M., 2004. — C. 46.
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Busbl pe3ynbTaToB MHTEIUIEKTYaIbHON AESTENbHOCTH, KOTOPBIE YIIOMSHYTHI B 3aKOHO/ATEb-
CTBE KaK TMOJJIeKAIMe MPaBOBOM OXpaHe (T. €. OXPaHOCIIOCOOHbIE Pe3yJIbTaThl MHTEJUIEKTYaIbHOW
JesITeIbHOCTH), ABJISIOTCS 0ObeKTaMU MHTEJUIEKTYyabHOM coOcTBeHHOCTH (nasiee — OMC). Ha stom
ocHoBanun kK OUC otHOCcsATCS®:

1) npousBeneHus HayKH, JIMTEPATyphbl U UCKYCCTBA;

2) mporpaMMsbl J1s SJEKTPOHHBIX BHIYUCIUTENbHBIX MaliiH (OBM);

3) 6a3bl JaHHBIX;

4) UCTIONTHEeHU S

5) oHOrpamMmBbl;

6) cooOmenue B 3¢pup UM Mo KadeJo pauo— Wid Tejenepenad (BelaHye opranu3anuil 3pup-
HOTr0 WJIM KaOeJbHOIO BellaHus);

7) u300peTeHus;

8) mone3Hble MOJIEIIM;

9) mpoMBIIIITIEHHbIE 0OpAa3IIbI;

10) ceneKIMOHHBIE TOCTUXECHUS,

11) Tononornu UHTErpAILHBIX MUKPOCXEM;

12) cexpeTbl IpOM3BOACTBA (HOY-Xay);

13) pupmeHHbIE HAMMEHOBAHKS;

14) ToBapHbBIe 3HAKM U 3HAKK OOCTYKUBAHUSI;

15) HauMeHOBaHU S MECT ITPOUCXOKAEHUS TOBAPOB;

16) koMMepueckre 0003HAYCHUS.

YMecTHO OCTaHOBUTHCS Ha MOHATUM oxpaHbl (3amuThl) C. B pa3nuyHbIX MCTOYHMKAX BCTpe-
yaeTcsl ynorpeOJieHne JByX TEPMHHOB: OXpaHa W 3amurta. B CormaiieHny 1o TOproBbiM acrmek-
TaM I1paB UHTEJUIEKTYaJIbHON COOCTBEHHOCTH NIPUBECHA YeTKasi TPAKTOBKA TEPMUHA «protection:
«BKJIIOYAET BOIMPOCHI, 3aTparuBaioniye Hanmuue npas C, ux npuodpereHne, 00beM, COXpaHeHHe U
coOmozieHre, a Takke BOITPOCHI, 3aTparuBaoiye ucrosb3oBanue npas VC, Ha koTopelie 0co6o obpa-
meHo Buumanue B CormanieHum»°.

CroBo «protection» B MepeBOJIe C AHTTIMICKOTO A3bIKAa O3HAYACT «3alluTa, oxpaHa» . Cka3aH-
HOE MTO3BOJISIET CIEJIaTh BBIBOJ, UTO JIaHHbIE [1Ba TEPMUHA HE UMEIOT Pa3IMYHOro 3HAYEHUs 1O CYTHU U
SIBJISIIOTCS] CAHOHUMAaMH, BCJIEJICTBHE Yero MpHMeHEHHe JII0O0Tro U3 HUX MMEeT OTHOIIIEHHE KO BCEMY
KOMILJIEKCY BOIIPOCOB, [IEPEUUCIICHHBIX BBIILIIE.

Bepnemcs k Bugam OUC. Tlonoxenusimu ['paxkganckoro konekca Poccuiickoit denepanumn
MpeSyCMOTpEHa UX KJlaccuuKalus B 3aBUCMMOCTH OT BU/1a rpasa (puc. 2). Kpurepuii «Buj npasa»
TPAJAMIIMOHHO MCONb3yeTcs pu Kiaccugukanun OMC, onHako mpy 3ToM B paboTax CHelraIicTOB
BCTPEYAIOTCS OTJIMYAIOLIMECs APYT OT Apyra KjiacCupuKaluu.

Tak, Haripumep, A.M. Munkos nogpaseinsier IC Ha TpOMBIIIUIEHHYI0 COOCTBEHHOCTh M aBTOP-
ckoe mpaBo'!, I'.I'. AzranpnoB u H.H. KapnoBa — Ha pOMBIIIUIEHHYI0O COOCTBEHHOCTb, aBTOPCKOE
IIPaBO M CMEXKHBIE IpaBa, KOMMepYECKyIo TaiiHy. CpaBHUM IOCJIEJHIO KJIACCU(UKALIUIO C KJIAaCCH-
pukanmeit OUC B I'paxnanckom kozekce Poccuiickon ®enepanum.

[Non nmpoMbIIUIEeHHONW COOCTBEHHOCTBIO MPEJIOKEHO TTOHUMATh «IIPAaBO BJIAZENbIIa, MOATBEP-
KJIEHHOE OXPAaHHbIM JOKYMEHTOM B BU/IE IATEHTA WM CBUJETENILCTBA, HA UCKJIIOYUTENILHOE UCTIONb-
30BaHME OOBEKTOB MPOMBIIUIEHHOW COOCTBEHHOCTH» 2. B 3TOM CBSI3M MaHHAas KJlacCu(UKAIMOHHAS

8 Mynkr 1 cr. 1225 Tpaxaanckoro kogekca PO (dacts uerBeprast) ot 18 mexadpst 2006 r. Ne 230-P3 (pen. ot 8 HosiOpst 2008 r.).

o Agreement on trade-related aspects of intellectual property rights, 1967. — P. 1. — Article3. — Item 1.

10 Miomiep B.K., Jamesckas B.JI., Karan B.A. u n1p. HoBblii aHrio-pycckuil cioBapb. — 5-e u3f., crepeotun, — M.: Pyc. s3.,
1998. — C. 576.

1 Cwm. 06 31OM: Munkos A.M. MesxmyHapogHasi OXpaHa MHTeJUIeKTyaabHol cooctBeHHOCTH. — CII6: ITutep, 2001. — C. 14.

12 Asranpios I'.I'., Kaprioa H.H. OuieHka cTOMMOCTH MHTEJUIEKTyaJIbHOW COOCTBEHHOCTH M HeMaTepHalbHBIX aKTHBOB. — M.:
Me:xyHapoaHas akageMus OLeHKH U koHcantunra, 2006. — C. 37.
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E. H. IManoBa. «ToBapsl, comepxaniye 00beKTbl HHTEJUIEKTYaIbHOI COOCTBEHHOCTH: 3aIUTA W OI[eHKA TAMOKEHHBIMH
opranamu Poccutickoit ®eneparum»

rpynmna o0beqUHAET N300peTeHHUs], TIOJIe3HbIe MOJIENIM M MTPOMBIIIIJICHHBIE 00pa3ilbl (OTHECEHHbIC B
I'paxnanckom kopekce Poccwmiickoii enepanmi K 00beKTaM MATEHTHOTO TpaBa) ¢ TOBAPHBIMU 3Ha-
KaMU, 3HaKaM¥ OOCTY)KMBaHWS, HAUMEHOBAaHUSAMH MECT TTPOMCXOKIEHHSI TOBAPOB U (PUPMEHHBIMU
HaMMEHOBaHUSIMU (CrpynmpoBaHHbIMU B ['paskaanckom konekce Poccuiickoit deepaiium kak 00b-
eKTHI TIPaB Ha CPEJICTBA MHIWUBHUIyAIN3AIIUN IOPUINIECKUX JIMII, TOBAPOB, paboT, YCIYyr U Tpej-
MIPUSITUI), CEJIEKIIMOHHBIMU JOCTHKEHUAMU (BbleieHHbIMU B ['paxaaHckoM koaekce Poccuiickoit
depepanu OTAETFHO B KaueCTBe OOBEKTOB ITPaBa Ha CEJICKIIMOHHbIE TOCTVIKeHUsI) W TIpaBaMu Ha
3alIMTy OT HeIOOPOCOBECTHOW KOHKypeHImH (B I'paxmanckom kopekce Poccuiickont ®eneparyu
OTCYTCTBYIOT). 3aMeTHM, YTO OOBEKTHI MPAB HA CPEJICTBA WHIAMBUIYATU3AINN IOPUIMUECKUX JIHII,
TOBapoB, paboT, yCIIyr u npeanpusATuii B [ paxaanckom koaekce Poccuiickoit ®eneparuu J0MOTHEHbI
takum BugoM OUC, kak koMMepueckoe 0003HaUYeHHe.

I LEKTEL HITELICKTYAILIOR CoDCTBeniocTn

-+ Haresmioe npano —— =4 |

+ TIpano v Cenerimontoe J0ckeine

Oi

TIPaBO 1 TONOAGEHI HHTCTPATKHE MUKPO- L —_—

xem L

POM3BOICTEA e

Puc. 2. Knaccudukanus 00beKT0OB HHTEJJIEKTYAJIbHOH COOCTBEHHOCTH

ABTOpCKOE IIPaBO (COBOKYITHOCTh HEMMYILIECTBEHHBIX U IMYILIECTBEHHBIX IIPAB HA IPOU3BEE-
HUe, IPUHAJIEKAIIee aBTOPY) U CMEKHbIE IpaBa (CBsI3aHHBIE C UCTIOIHEHWEM WJIM OOHApOJOBAaHUEM
Mpou3BeIeHUI) B 1IeJIoM BKJIIoUatoT Te ke Buabl OMC, uto u B ['paxkaanckom konekce Poccuiickoit
Penepaunun. OtuneM KiaccuuKaluu, npeacraBieHHon B ['paxaaHckoM koxekce Poccuiickoit
depeparuy, sBsSETCS pasjielieHne 00bEKTOB aBTOPCKOT'O MpaBa M CMEXKHBIX MPaB, BbIIEJIEHHE TOIO-
JIOTHIA MHTET paJIbHBIX MUKPOCXeM B 0T/1esbHbIN B OVIC 1 BKIIIOYEHUE JONOIHUTEIBHOTO BUJa 00b-
€KTOB CMEXHBIX IpaB, a MMEHHO 0a3 IaHHBIX B YACTH X OXPaHbl OT HECAHKIIMOHUPOBAHHOTO U3BJIe-
YEHHUS ¥ IOBTOPHOTO MCIIOIb30BAaHUS COCTABJIAIONIMX UX COAECPKaHUE MATEPUAJIOB.

K o6bekTam komMepueckoi TaitHbl oTHeceHbl OVIC, COOTBETCTBYIOIIME OIPE/IENICHUIO CeKpeTa
IIPOM3BOJCTBA (HOY-Xay), IpuBeAeHHOMY B cT. 1465 I'paxnanckoro koaekca Poccuiickon ®enepa-
L.

Kpowme toro, B I'paxknanckom kogekce Poccuiickoit @enepaiiy BbIIEIEHO HOBOE, HUTIE paHee
HE YIIOMUHaBILIEeCs TIPABO UCIIONb30BaHM PE3YJIbTATOB MHTEIUIEKTYAIbHOW JEATEIBHOCTH B COCTAaBE
eIMHOW TEXHOJIOTUH, CO3JaHHOH 32 CYET WJIH C ITPUBJICYEHUEM CPECTB (heiepatbHOro O1aKeTa 00
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E. H. IManoBa. «ToBapsl, comepxaniye 00beKTbl HHTEJUIEKTYaIbHOI COOCTBEHHOCTH: 3aIUTA W OI[eHKA TAMOKEHHBIMH
opranamu Poccuiickoit Peneparpin»

O1omkeToB cyobekToB Poccuiickoit Penepaiiiy, 4YTo OTBEYAET COBPEMEHHBIM YCIOBUSIM Pa3BHUTHS
HAI[MOHAJILHBIX SKOHOMUK (Taoi. 1).

B 3akmodyenue nenecooOpa3sHo OTMETUTh, 4To Kiaccudukarms OUC, npuseaennas B ['pax-
naHcKoM Kojpiekce Poccuiickoit @eneparvin, IBISETCS IeTaTbHON ¥ TIOAPOOHOM, UCKITIOUAIOIIEH cMe-
meHue OUC pa3nuuHbIX BUIOB BHYTPHM KJIACCU(PMKAILMOHHBIX TPYII, YTO, IO MHEHHUIO aBTOpa,
nenaeT ee OoJiee yIOOHOM JIJIsI UCTIONh30BAHUS.

Iepeitnem k npaBam Ha IC. Cornacno ct1. 1226 I'paxaganckoro kogekca Poccuiickoit denepa-
UN «Ha PE3YJIbTAThl HHTCHHCKTyaHbHOfI ACATCJIbHOCTHU U IPUPABHCHHBIC K HUM CPE€ICTBA MHIUBU-
AyaJin3aliii MPU3HAIOTCA MHTCJICKTYAJIBHBIC IIpaBa, KOTOPBIC BKJIIOYAIOT UCKIIOUYUTEILHOC ITPAaBO,
SIBJISTIOIIEECS] UMYIIECTBEHHBIM MPABOM, a B CJIydYasix, IPeAyCMOTPeHHBIX Hactosimum Komekcom,
TaKXKE JIMYHbIC HCUMYIIECCTBEHHLIC IIpaBa U MHBIC ITpaBa (HpaBO CJIEAOBaHUA, MIPpaBO JOCTyIlA U ApPYy-
Tue)».

Tabauua 1
CpaBuenne kiaaccupukannu OUC B I'paxxganckom koaekce Poccuiickoit Penepa-
MU ¢ TPAJUIMOHHON KJaccupukanmen

Bua npaga

Kaacendmkams OUC
8 'K P®

Tpanuuponnas
Kracchdukanua OHC*

ABTOPCKOE Npagn

Ortnenenaa rpynna OHC

OOLEKTE ABTOPCKOID NTPana ok-
eIMHEHB ¢ ODBLEKTAMH CMEX-
HEIX TIDaR.

K 0BkekTaM aETopekoro npa-
BA OTHECEHE! TOMOIOTHH M-
KPOCKEM

Tpasa, cMekHEIe CaB-
TOPCKHMH

Orneneras rpynna OUC.
JlononHUTENEHO B O0LEKTH
CMEXHEX MPAB BKIIOYEHE
Dashl JAHHEIX B YACTH HX 0XPa-
HEl OT HECAHKUHOHHPOEAH-
HOTO H3WIEYEHHS W MOBTOD-
HOTO HCNONLIOBAHHS COCTAR-
JISIOLIMX HX CONEPKAHNE Ma-
TEPHAIOR.

TMoUMEHOBAHE NPOHIBENEHHA
HayKH, JTHTEPATYPEL M HCKYC-
©TRa, 06HAPO/IORAHHLE NO-
£J1e MX EPexo/a B 0BLIECTBCH-
HOE /IOCTOSIHKE, B YACTH 0Xpa-
HEI TIPAE MYGIHKATOPOR TAKHX
MPOH3BEAEHHI

OOLeKTH CMEXHBIX TIpaB 06h-
EAMHEHE ¢ 0OLEKTAMH aBTOp-
CKOTO Npana

He BLIIe e HEl POHIBEICHHY Ha-
VKW, JIHTEPATYDPE H HCKYCCTEA
0GHAPONOBAHHEIE NIOC/IE HX Te-
PeXofa B 0DIIECTBEHHOE 0CTO-
AHHE, B YaCTH OXPAHE! NPag 1y-
GAHKATOPOR TAKHX NPOHIBE-
JEHHA

MarenTHOE Nparo

Ornenehas rpynna OHC

OGLEKTH NATEHTHOTD npasa
00LEIMHEHHE B TPYINY «TpO-
MEILIIEHHAS cODCTREHHOCTES

Tpaso Ha ceneKIHOH-
HOE JOCTHXEHHE

Ornenehas rpynna OHC

CenekuMoHHEE IOCTHAEHHS OT-
HECCHH K TPYINE «[MPOMEINLICH-
Had coOCTREHHOC T

Ipara Ha cpeacTBa
HHIHBHAYATHIAUHH
HOPHAHYECKHX JIHLL,
TORAPOB, padoT, yeIyr
H OpeAnpHATHI

Ortnenenaa rpynna OHC.
JononuuTenbHo B 00LEKTH
JAAHHEIX [TPAB BKJIOUYEHEI KOM-
MePUECKHE 0B03HAUCHHA

DHPMEHHEIE HAHMEHOBAHHS
TOBAPHEIE THAKH H THAKH 06CTy -
KMBAHNSA, HANMEHOBAHHS MECT
NPOHCKOKICHHA TOBAPOE OTHE-
CEHE K TPYINE «IPOMBILIICH-
Had cODCTREHHOC TR,

He BrjeneHs KoMMepueckne
oDozHaYeHHs

Tpaeo Ha TONOAOTHH
HHTETPANEHEIX MH-

KPOCXEM

Otnenehas rpynna OUC

Tononoruy MHTETPATEHELX MH-
KpOCXeM OTHECeHE K OOheKTaM
ARTOPCKOTO Mpaga

Mparo Ha cexpeT npo-
H3IBONCTEA
{Hoy-xay)

Orgenshas rpynna OHC

OtjenkHas TPYNNa, aHamioru-
Haa no eugam OUC, Ho Hazwl-
BAEMas «KOMMEPUeCKoil TaitHoli»

Mparo uenonslopa-
HHS PE3VIILTATOR HH-
Te/UIEKTYaIBHON Jes-
TENLHOCTH B COCTABE
EAHHOM TEXHOIOTHH

Otaensnan rpynna OHC

OreyTerByeT B KIaccHHKAUIMK

IMpago Ha 3aumTy o1
He1oBpocoBecTHOM

KOHKYDEHIHH

OTCYTCTEYET B KaaccH(H-
KallHH

OrnensHaa rpynna OMC

* B kauectBe TpaauimonHo kinaccudukaimu ONC ucnonb3oBaHa KiaccuguKaius, npeaio-
xenHas [.I". AsranpnoBeiv 1 H.H. KapnioBoii, koTopasi, 10 MHEHHIO aBTOpa, SIBJISIETCs HanOosee
MOAPOOHON U apryMEHTHUPOBAHHOW CPe/Id BCTPEUAIOIINUXCS B JIUTEpaType.

N3 nonoxenwii ct. 1229 I'paxaanckoro koaekca Poccuiickoit deneparu ciieryeT, 4To UCKITIO-
YUTEILHOE MPABO JaeT BO3MOXKHOCTh MpaBooOIagaTesio ucnoiabp3oath OVIC 1o cBoemMy ycMoOTpe-
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E. H. IlanoBa. «ToBapel, comepkaiiie 0ObeKTh MHTEIUIEKTYaIbHOW COOCTBEHHOCTH: 3aIlIUTa U OIIEHKA TAMOKEHHBIMU
opranamu Poccutickoit ®eneparmm»

HUIO JIIOOBIM HE MPOTUBOPEYAIIIM 3aKOHY CIIOCOOOM: PACTIOPSIKATHCS UCKITIOUMTENTLHBIM ITPAaBOM Ha
OWUC, pazpelarh WM 3amnpeniats Apyrum Junam ucnosib3zoBanue OUC.

JlnuHbIe HEeMMYIIIECTBEHHBIE MTpaBa (MpaBoO aBTOPCTBA, PABO aBTOPa Ha MM, TIPABO Ha HETIpU-
KOCHOBEHHOCTb TPOU3BE/ICHUs], PaBO Ha OOHAPOJOBAHUE MPOW3BE/ICHUs) HE HOCSAT SKOHOMHYE-
CKOTO XapaKkTepa U COXPaHSIOTCs 32 aBTOPOM B CiIydae Mepesayur MpaB Ha UCTIONb30BaHUE MTPOU3BE-
AEHUS IpyruM JuiaM. B paMkax HacTosiei paboThl 3TOT BU MTPaB HE paccMaTpUBaeTCsl.

B cootBerctBum ¢ n. 1 cr. 1232 I'pasxnanckoro konekca Poccuiickoit deaepanny «UCKII0YU-
TEJIbHOE MPaBO Ha Pe3y/IbTaT MHTEJUICKTYAIbHOUN JeATeIbHOCTU WA Ha CPEACTBO MHAMBHUIyaIN3a-
UM TIPU3HAETCS] U OXPAHSIETCS TPU YCIIOBUM FOCYAAPCTBEHHOM PErUCTPAIIK TAKOTO Pe3y/IbTaTa WK
TaKOTO CPEeJCTBa».

Janee HEOOXOAMMO PACCMOTPETh CYIITHOCTh TOBAPOB, conepxaimx OVC.

«ToBap: no0Oast Bellb, He OrpaHUYeHHast B 000pOTe, CBOOOIHO OTUYKaeMasi U Mepexoasinas
OT OIHOTO JIMIIA K APYTOMY I10 IOTOBOPY KYIUIU-TIpofaku» 3. Ha ocHoBanuu nannoro tepmuna OMC
MOXHO M3y4YaThb KaK OTIEJBbHBII TOBAp, COCTOSIIMI W3 MPHU3HAHHOTO M OXPAHIEMOro pe3y/ibTaTa
MHTEJUIEKTYJIbHON JeSTeIbHOCTA M MMYILECTBEHHBIX MHTEJJIEKTYaJIbHBIX TPaB Ha HEro, MO0 Kak
KOMIIOHEHT (COCTOSIIIMI U3 YKa3aHHBIX JIEMEHTOB), BXOISALIMIA B COCTaB Jipyroro toBapa. [lepBbiii
BapHUaHT OCTAETCs 32 paMKaMU HACTOsAIIeN padOoThI, TOTIa KaK BTOPOU MPEJICTaBIsieT COOOM N3yUeHre
ToBapa, conepxkariero OUC.

B xone m3yuyeHMsi yCTaHOBJICHO, YTO B 3aKOHOJATEbHBIX M HOPMATUBHBIX MPABOBBIX aKTaxX
OTCYTCTBYET OIIpeAesieHue TepMuHa «ToBap, cogepxkamuii OMC». B moHorpapuun T.U. ®domunon
MIPEJIOKEHO CIIeNyIoIee OMNpe/ieieHNe: «COBOKYITHOCTh pe3y/IbTaTa MHTEIUICKTYaIbHON JIeATelTh-
HOCTH, CBSI3AaHHOTO CO CTaTMYECKUM HOCHUTENleM (MM 3aperiCTpPUPOBAHHOTO HA HEM), U UMYILe-
CTBEHHBIX MHTEJUIEKTYaJIbHBIX MPAB Ha Pe3yJIbTaT MHTEJUIEKTYaIbHOW JIeSTeIbHOCTH, OTPAKEHHBIX B
JMteH3un». [1pr TOM JaHHOE TIOHSATHE OTHECEHO K 9KOHOMUKO-TTPABOBOM KaTeropuy Ha TOM OCHO-
BaHWH, YTO Pe3yJIbTaT MHTEIUIEKTYJIbHOM JEATEIbHOCTHU SIBJISIETCS] SKOHOMHUYECKON COCTABIISIONMIEH
ToBapa, copepxaiero OVMC, a uMyIieCTBEHHbIE MHTEIUIEKTYaJIbHbIE MTPaBa Ha pe3y/IbTaT MHTEJUICK-
TyaJIbHOW JesITeIbHOCTU — MPABOBOM COCTaBJISAIONIEH ToBapa, copepsxkariero OUC.

[To muenuto aBtopa, npenioxenHas T.W. domuHol popMyIMpoBKa JaeT MpeICcTaBIeHre O
ToBape, conepxkaiiem OUC, B ciyuasx, korga cam OUC siBisieTcst ToBapoM.

B pamkax maHHOI paOOTH B KauecTBe ToBapa, cofaepxkaiiero OVC, paccmatpuBaercs «Jiodoe
riepeMeInaeMoe Yepes TaMOKEHHYIO TPaHUILy IBHKMMOE MMYIIIECTBO, a TAKXKe MiepeMelaeMble uepes
TAMOXXEHHYIO T'PaHUIly OTHECEHHBIE K HE/IBUKUMBIM BelllaM TPAHCIIOPTHBIE CPEACTBa» 14, KOMITOHEH-
TOM KOTOpOro siisiercsi oqvH u3 BuIoB OMC, ycTaHOBJIEHHBIX 3aKOHOAATEIbCTBOM Poccuiickoi
®epeparuu. [To MHEHHIO aBTOPa, B 9TOM ciydae Oojiee TOYHO CYTh BOIpoca OylIeT OTpaxkaTh CleLyio-
1iee orpezaesneHue: Topap, conepxkanmii OUC, — 31o m060e nepeMeniaeMoe yepe3 TaMOKeHHYIO Ipa-
HUILY JBHKMMOE UMYILIECTBO, TIPE/ICTaBIISIIONIee COO0M COBOKYITHOCTD Pe3y/bTaTa MHTEJUIEKTYaTbHOM
AeATeTbHOCTY Y UMYIIIECTBEHHBIX MHTEJUIEKTYaIbHBIX MPaB HAa HETO, OTPAKEHHBIX B JIMIIEH3MOHHOM
norosope, T. €. OMC, u Bely, nepexosilei OT OHOTO JIMLIA K APYIOMY B pe3y/bTaTe CAEIKU KyIUIU-
npoaaxu. CxemaTuyHO CTPYKTypa ToBapa, copepskaiiero OMC, npejacrapiieHa Ha puc. 3.

Opnaxo BeiBox T.U. ®omuHON 006 SKOHOMHKO-TIPABOBOM CYIIHOCTH ITOHATHS «TOBAp, CONEP-
xanmii OUC» octaetcs cripaBeI/TMBBIM (ITPY BHECEHUM HEOOJIBIIION KOPPEKTUPOBKM) M B paccMaT-
PUBaEMOM Clly4yae: COBOKYITHOCTh pe3y/ibTaTa MHTEJUICKTYaIbHON AEATEIbHOCTH M BEIIU, C KOTOPOM
OH CBSI3aH, SIBJISIETCS] SKOHOMUYECKOH cocTaBiisiiolient ToBapa, coaepxkaiiero OMC, a umyiecTBeH-
HbIE TIpaBa Ha pe3yJbTaT MHTEJUIEKTYaIbHOW JIeSTEIbHOCTH U TIPAaBO COOCTBEHHOCTH Ha Belllb — Mpa-
BOBOW COCTaBJISIIOIIEH.

B TOCT P 51303-99. Toproemns. Tepmunsr u onpenenenns — Trade. Terms and definitions. — Been. 01.01.2000. — M.: U3n-Bo
cranpaapros, 1999. — C. 9.

14 IMopmyskT 1 1.1 cr. 11 Tamoxkennoro kozuekca Poccuiickoit ®eneparmu ot 28 mast 2003 r. Ne 61-O3 (pex. ot 28 Hos6ps 2008 1.).
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Pe

C3YILTAT
HHTEIIEKTY AN LHOI
JEATCABHOCTH

OMC
Mmymectennbie
HHTCIL IL‘I-'I_\(\.]I:IIM\'
NPaga Ha PE3yIBTaT cm 1p, copepRanmii
I!EIIC\'ICI\'I.‘\IIHz\l(}l\ t)”(
JIeATeNBHOCTH )

'Y

Beurn
(ToBap)

Puc. 3
CrtpykTypa ToBapa, coaep:xamero OUC

Ha ocnoBanuu cr. 1232 I'paxnanckoro koaekca Poccuiickoit depepaiiu mpaBo Ha pe3yJib-
TaT UHTEJUIEKTYaJIbHOU AEATEIbHOCTU PU3HAETCS U OXPaHSIETCS IIPU YCIOBUU €T0 roCy1apCTBEHHOM
peructpauuu. OTuy)JeHUE UCKITIOUMTEIBHOIO MTPaBa Ha pe3ysibTaT UHTEUIEKTYaJIbHOU JIeATEeNIbHO-
CTU WJIM MPEIOCTABJICHUE NIPaBa UCIOIb30BAHUS TAKOTO Pe3yJsbTaTa Mo JA0TOBOPY OCYIIECTBIISIOTCS
MOCPENICTBOM TOCYIAPCTBEHHOW PEruCTpaIiid COOTBETCTBYIOIIETO JI0TOBOPA: JIOTOBOPA 00 OTUYKIe-
HUM UCKJTIOYUTESIBHOTO TIPaBa WM JIMIIEH3MOHHOTO JIOTOBOpA.

CornacHo 1. 1 c1. 1234 I'paxxganckoro kojekca Poccwuiickort ®enepanuu «Imo JT0rOBOpy 00
OTYYXKJEHUM UCKIIIOYUTEHHOTO TpaBa OfiHa CTOPOHA (IPaBOo0OIaIaTeNb) epeJaeT WM 00s3yeTcs
nepesiaTh NprHaIexkaliee el UCKJIIUUTEIbHOE MPAaBO Ha Pe3YJIbTaT MHTEJIEKTYaIbHOM JIEATENIbHO-
CTH... B IIOJIHOM 00beMe APYroil CTOPOHE (ITPUOOPETATENIO)».

B cootrBerctBum c m. 1 cr. 1235 I'paxmanckoro konekca Poccuiickont Penepaiinu «Io JUieH-
3MOHHOMY JIOTOBOPY OJIHA CTOPOHA — 00JIaaTesb UCKIIIOUMTENTLHOTO MpaBa Ha pe3yJIbTaT MHTEJUICK-
TYaJIbHOM JIEATEJIbHOCTH. .. (JIMIIEH3WAap) MPEAOCTaBIIsAeT WK 00s3yeTCsl MPEAOCTaBUTh JPYTroi CTO-
pOHE (JIMILIEH3MAaTy) MPaBO UCIOIb30BAHUS TAKOTO Pe3y/bTara... B MPEJyCMOTPEHHBIX JOrOBOPOM
npenesnax. JIMeH3uaT MoXeT UCOJIb30BaTh PE3YJIbTaT UHTEJUIEKTYAIbHOU ESATEbHOCTH. .. TOJIBKO
B TIpeliesiax TeX MpaB M TEMHU CIOCOOAMH, KOTOpPBIE MPEIyCMOTPEHBI JMIIEH3MOHHBIM JJOTOBOPOM>.
3HAUUT, MPY 3aKJTI0YSHUH JIMTICH3MOHHOTO JJoropopa croumocts OWC OyzeT onpeaensiTbest 00beMoM
MIPEJOCTABIEHHBIX JIMIIEH3UATy NpaB. JJaHHBIN (PaKTOp AOIKEH YUUTHIBATbCS IIPY ONPEAETIEHUH CTO-
MMOCTH TOBapoB, coaepxamux OUC.

YMeCTHO OTMETUTb, UTO «IKOHOMUYECKHUI MPOXYKT, COIEPKAIINI pe3yJIbTaT MHTEJIEKTyallb-
HOW JIeATEJIBHOCTU U HE COIEPIKALMI UMYIIIECTBEHHBIX MHTEJJIEKTYaJIbHBIX ITPAaB Ha HETO, OTPakeH-
HBIX B JIMIIEH3MOHHOM JIOTOBOPE, HA3bIBAETCS] KOHTPAa(haKTHBIM» 1

[Tpu u3yuenunu toBapoB, cogepxamux OUC, B TAMOXKEHHON MPaKTHKE BBIIEJSIOT JBa BUIA
TOBApOB, KOTOPbIE MOKHO CUMTATh KOHTpahaKTHOW MPOAYKI{Hei s:

MOAJIESIbHBIN TOBAp, UMUTUPYIOILMI OPUTMHAIBHYIO TPOLYKIIMIO;

OpPUTMHAJIbHBI TOBap, BBO3UMBII Ha Tepputopuio Poccuiickoit deaepauuu ¢ HapylleHUEM
MPaB MHTEJUIEKTYaJIbHOW COOCTBEHHOCTH.

B crarpe 51 Cornamenusi mo TOProBbIM acrlieKTaM IMPaB MHTEJUIEKTYaIbHOM COOCTBEHHOCTH,
Kacaromiencs: 0coObIX TpeOOBAaHMI B OTHOIIEHUH TTOTPAHUYHBIX Mep, YIIOMUHAIOTCSI TOBAPHI C HEMpa-
BOMEPHO UCHOJIb3yEMbIM TOBAPHBIM 3HAKOM U TOBAphl, IPOM3BE/IEHHbIE C HAPYIIEHHMEM aBTOPCKUX
npaB. [Ipy 3TOM «TOBaphl ¢ HEMPABOMEPHO HMCIIONB3yeMbIM TOBAPHBIM 3HAKOM» O3HAYAET JOObIE
TOBaphl, BKJIIOYAsi UX YIMAaKOBKY, MapKMpOBaHHbIe Oe3 pa3pelieHus TOBAPHBIM 3HAKOM, KOTOPBIH

15 @omuna T.U. DxoHOMIUECKHE 1 MpaBOBBIE OCHOBHI MHTEJIEKTyasbHOM cobctBeHHOCTH. — M.: PUIO PTA, 2005. — C. 67.

16 Bopoweiikuna A.T. COBEpLICHCTBOBAHUE METOIMUECKMX OCHOB OPrAHM3ALIAN TAMOXCHHOTO KOHTPOJIS 32 NEpeMELICHHeM
Yepe3 TaMOXkeHHYIo rpanuiy Poccuiickoit deneparyy ToBapoB, Cofepxkaliix 0ObeKTh MHTEIUIEKTYaIbHOM cOOCTBEHHOCTH: ABTOpEd.
JMCC. .. KaHA. 3KOH. Hayk. — M., 2008. — C. 13.
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U/ICHTUYEH TOBAPHOMY 3HAKY, 3aKOHHO 3aperMCTPUPOBAHHOMY ISl TAKUX TOBApPOB, WJIM KOTOPHIH
T0 CYIIECTBEHHBIM ITPU3HAKAM HEJIb3s1 OTIIMYUTH OT IOJOOHOTO TOBAPHOT'O 3HAKA U KOTOPHIA B CUITY
9TOro HapylIaeT MpaBa Biagesbla JAHHOTO TOBAPHOTO 3HAKa B COOTBETCTBUM C 3aKOHOAATETbCTBOM
MMIIOPTUPYIOIEH CTPaHbl; «TOBAPbI, MPOU3BE/ICHHBIE C HAPYILIEHUEM aBTOPCKUX IMpaB» O3HAYAET
moOble TOBaphbl, KOTOPbIE SIBJISIOTCS KOMUSIMH, CO3IaHHBIMU O€3 COrIacusi MpaBooOIaiaTesist K
JIMIA, JOJKHBIM 00pa30M UM YIIOJTHOMOUEHHOT'0, B CTPaHe POU3BOCTBA TOBAPOB, U KOTOPHIE MTPSIMO
WJIM KOCBEHHO TPOU3BE/ICHBI U3 KAKOTO-JTMO0 U3/IeNNs, B CITy4ae, eClIM CO3/1aHKe YIIOMSIHYTON KOITUH
SIBUJIOCh HApYyILIEHWEM aBTOPCKOTO IpaBa MM CMEXHOIO MpaBa B COOTBETCTBHU C 3aKOHOJATEIIb-
CTBOM UMITOPTUPYIOLIEH CTpaHbI!”.

CpaBHUTENBHBIN aHAIU3 padoOT CIEIMATMCTOB TAMOKEHHOTO Jiejia W OINpeesieHNi, JaHHbIX
KOHTpadakTHBIM ToBapaM B ['paxkmaHckoMm komekce Poccuiickoit ®enepaiiu, MOKas3bIBaeT, 4ToO
NOCJIeJHYE JAI0T MOHMMaHKE B OTHOIIEHUH TOJIBKO JIByX BHJOB KOHTPa(aKTHBIX TOBAPOB (TaK Ha3bl-
BaeMbIX noaaesaok u umutarmii). [lonoxkxenus I'paxnanckoro kogekca Poccuiickoit Penepaiiuu He
YUHUTBIBAIOT BOZMOKHOCTb HAPYIIIEHUsI YYACTHUKOM BHEIITHEIKOHOMUYECKOH JIeSATEIbHOCTU 00beMa
nipaB Ha OUC, mpeiocTaBIeHHBIX eMy 10 JIMIIEH3UOHHOMY JIOTOBOpY (cM. 00 3ToM cT. 1252, 1515 u
1519 I'paxnanckoro koaekca Poccuiickoit depepariyin).

ABTOp moaraet 1esiecooOpa3HbIM BHIACIATh TPY BUAa KOHTPa(gaKTHBIX TOBApOB, CONep-
xanmx OUC:

TOBAphbI C HEeMpaBoMepHO HuctoblyeMbiM OWC (roaienkn);

TOBapbl, IPOU3BEIeHHbIE ¢ HapyleHueM npas IC (umutauum);

TOBapbl, BBE3eHHbIE Ha TeppuTopuio Poccuiickoit ®enepanmu ¢ Hapyenuem npas VC.

[opsapok 3amutsl npaB Ha OMIC perslaMeHTHpyeTcsl TIONIOKEHUSIMU YacTy 4eTBepTo [paxk-
naHckoro kopiekca Poccwmiickoit @eneparuu ot 18 pexadpst 2006 r. Ne 230-P3. ObecneueHue ycra-
HOBJICHHOTO TOpsiiKa npenocrasieHusi B Poccuiickonn denepauun npaBosoit oxpansl OUC sBins-
eTCsl OIHOW M3 OCHOBHBIX (PyHKIMI DeepaybHOM CITyKObI TI0 MHTEJUIEKTyaIbHON COOCTBEHHOCTH,
MaTeHTaM M TOBapHbIM 3HakaM. PeniepanbHast TaMOKeHHas1 ciyxk0a obecrieunBaet 3ammry npas MC
B IpeJiesiax CBOeW KOMIIETEHIIUH, T. €. IIPU MepeMellieHu ToBapoB, cogepxamnmx OVC, yepe3 Tamo-
JKEHHYIO TPaHUIly UM COBEPIIEHUN MHBIX JIEHCTBUI C TOBAPaMH, HAXOSAIIMMUCS O]l TAMOKEHHBIM
KOHTpoJieM. B 3T0i1 CBsI31 HEOOXOIMMO OTMETUTD XapaKTEPHYI0 OCOOEHHOCTh B padOTe TaMOKEHHBIX
OpraHoB: TAMOKEHHOMY O(hOPMJIEHUIO M TAMOKEHHOMY KOHTpOIo nojjiexxar He camu OUC, a nepe-
MelaeMble uepe3 TaMokeHHY1o rpaHuily Poccuiickort ®enepariuu ToBapsl, cogepxariue OUC.

B cootBerctBuu ¢ 1. 1 ct. 393 Tamokennoro kogekca Poccuiickoit Penepaniiy TaMokKeHHbIE
OpraHbl TPUHUMAIOT MEpbI, CBS3aHHbBIE C IPHOCTAHOBJIEHHEM BBIITYCKAa TOBAPOB, HA OCHOBAHUHM 3251B-
JIeHUs TTpaBooOIaaTelisi NCKTIOUUTENBHBIX MPaB Ha OOBEKTHl ABTOPCKOTO MpaBa U CMEKHBIX TPaB,
Ha TOBAapHBIE 3HAKH, 3HAKM OOCITYKUBAHUSI U ITPaBa MOJI30BAHUS HAUMEHOBAHMEM MECTa MPOUCXOK-
neHus ToBapa. Takum 06pa3om, B KOMIIETEHIIMIO TAMOKEHHBIX OPraHOB He BXOASIT BOIIPOCH! o0ectie-
YeHUsI 3aLIUTH TIPaB Ha N300pETeHN ], TOJIE3HBIE MOJIEIIH, POMBIIIUIEHHBIE 00Pa3IIbl, CEEKIIOHHBIE
JOCTHKEHHSI, TOTOJIOTMY MHTETPATBbHBIX CXEM, CeKpenbl TPOU3BOACTBA (HOY-Xay), KOMMEpYECcKue
0003HaueHus1 ¥ eAuHble TexHoIoruu. OMHAKO JaHHOEe OOCTOSTENLCTBO HE JOJKHO YBSI3BIBATHCS C
TAMOXXEHHOM OIIEHKOW TOBapoB, coaepxkammux OMC. st ToBapoB, copepKaiux JIioOOH U3 BUIOB
OUC, tamokeHHasi CTOMMOCTb JIOJI’KHA PacCUMThIBaThesl ¢ yuetoM croumoctu Takoro OUC. Tops-
JIOK OMpe/ieieHu s TAMOKEHHOW CTOMMOCTH TOBapOB, B TOM urcite copepxkanmx OMC, moapodHo pac-
CMaTpHUBAaeTCs B IJ1. 2 TAaHHOW paOOTHI.

dyHKIIMY TAMOKEHHBIX OpraHoB 1o 3ammuTte rnpas C onpenesnensl nonoxenusmu ri1. 38 Tamo-
’eHHoro Kojiekca Poccuiickoi @enepaniuu. XapakTepHbIM OTIMYMEM 3aKOHOaTeIbcTBA Poccuiickoit
depeparu OT MEKIYHAPOAHOTO 3aKOHOATENbCTBA B YACTU MOTPAHMYHBIX Mep MO 3alluTe IMpaB
HUC sBnsiercst paboTa TAMOXEHHBIX OPraHOB N0 MHUIIMATHBE MTpaBoobnaaaresns. B cootBeTcTBum co

17 Agreement on trade-related aspects of intellectual property rights, 1967. — P. IV. — Article 51.
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cr. 58 CoraiieHus 1Mo TOProBeIM acmeKTaM IMPaB WHTEJUICKTYaJIbHOW COOCTBEHHOCTH TAMOKEHHBIC
OpraHbl 3apyOeXXHBIX CTpaH UMEIOT MOTHOMOYHS (ex-officio) IeicTBOBATh M0 COOCTBEHHOW MHUIIMA-
THBE ¥ TPUOCTAHABIIMBATH BBHIITYCK B CBOOOIHOE OOpAIlleHHe TOBAPOB, B OTHOIEHUH KOTOPBIX OHH
pacronaraior IoKa3areabCTBaMu Toro, 4to rpaso MC Hapymaetcs. [1o MHEHHIO CIeIaIuCTOB TaMO-
KEHHOTO [IeJia, MOTHOMOYMS eXx-0fficio Mmo3BoMvIM Obl CYIIECTBEHHO COKPAaTUTh OOBhEeMbl KOHTpa-
(bakTa Ha poCCUICKOM pbIHKE'S.

DddexTrBHOCTH 3amuTh 1paB VIC mipu TeCHOM B3auMOJIEHCTBUY MpaBoodiagaTesield ¥ TaMmo-
JKEHHBIX OPraHOB TMOATBEPK/ICHA HA MPAKTUKE U BHICOKO OIEHMBAETCS OOJBITMHCTBOM KOMITAHUM,
BKJIIOYMBIIIX B TAMOXEHHBIH peecTp cBou Openapl °. Tamoxennsiil peectp OUC Bepercs ¢ 2004 . B
niepuoz ¢ 2004 no 2008 r. B TamoxeHHbIi peecTp BHeceHO 1330 OUC. [luHamMuKa BHECEHUSI TOBAp-
HBIX 3HaKOB B TamoxeHHbIN peecTp OUC npejcraBiieHa Ha puc. 4.

Korna tamoxennsiii peectp OMC Tosbko Hayan (hopMUPOBATHCS], OCHOBHBIMU €10 «HAITOJIHU-
TeJIsIMU» ObUTA MHOCTpaHHbIe KoMmaHuu. Ceitdac 6osee 60 % comepkaiuxcs B TAMOXEHHOM peecTpe
TOBApHbIX 3HAKOB MPUHAIJICKUT POCCUICKMM IpaBoodagaresssm 2, 94to CBUAETEbCTBYET O TOM, UTO
MpaBooOJIaIaTe/ I MOBEPIITH B 3(P(PeKTUBHOCTH 3AIUTH CBOSH COOCTBEHHOCTH CHJIAMHU TAMOKEHHBIX
OpraHoB, B IEWCTBEHHOCTh MIPUMEHSIEMOT0 TAMOXEHHBIMH OpraHaMH MeXaHU3Ma 3allUThl UX TPaB.

2008
350; 26%

2007; .
205; 15% 2005;

148; 1%

2006
223; 17%

Puc. 4
JuHaMuKa BHeCeHHsI TOBAPHbIX 3HAKOB B TaMoO:keHHbIH peectp OUC

B 2008 r. Ha ouepenHoil exeronHou ceccun CoBera BceMUpHON TaMOKEHHOM OpraHu3alun
M0 WTOraM KOHKYpPCa HAlMOHAJIBHBIX TAMOKEHHBIX aIMUHUCTpPAIMI 1Mo O0pbOe ¢ KOHTpahaKTHON
NpOAYyKIMel TaMokeHHasi ciyxk0a Poccuiickoit @enepary Ha3BaHa JIydIedl Cpefid TAMOKEHHBIX
ciyx06 174 rocynapcts — wieHOB BceMupHO# TaMOXKEHHOM opraHu3ariyu 2!

B nenax peanmzanuu KoHuenumu agmMmuHucTpatuBHOU pepopmbl B Poccuiickor Penepanum B
2006-2010 rr. v r1aHa MEPONPUATHNA O POBEJEHUIO AIMUHUCTPATUBHOMN pepopMbl B Poccuiickon
®epeparu B 2006-2010 1T., 0106peHHbIX pacrniopsbkenueM [IpaBurtenbctBa Poccuiickori Penepa-
uuu ot 25 okTa0ps 2005 r. Ne 1789-p (c u3m. or 10 mapra 2009 r.), PenepanbHasi TaMOKEH-
Hasl cIyk0a pa3padoTana ¥ BHeApuiIa AIMUHUCTPATUBHBINA periameHT PeepasbHON TaMOKEHHON
CJTy>KOBbl IO HCIIOJIHEHUIO TOCYAAPCTBEHHON (DYHKIIMU IO PACCMOTPEHMIO 3asIBJIEHUI O MPUHATHU
TAMOXXEHHBIMU OpPraHaMy Mep, CBA3AHHBIX C IIPUOCTAHOBJIEHUEM BBIITYCKA TOBAPOB, U MO BEAIEHUIO
TaMOXEHHOTO peecTpa OOBEKTOB MHTEJUIEKTYaJIbHOM cOOCTBEeHHOCTH, yTB. nprkazoM ®TC Poccun
ot 8 nioHA 2007 r. Ne 714.

18 Bopoxeiikuna A.I'. T'oopum ¢ nuparamu CYPoso // Tamoxss. — 2009. — Ne 9. — C. 20.
19 Iypeirun C.H. Bopsba ¢ koHTpadaktom: Tect Ha 3¢ pexTuBHOCTD // TamosxkHs. — 2006. — Ne 6. — C. 7.
20 Tamosxennas ciyx6a Poccuiickoit ®enepanmu B 2008 roxgy. — M., 2009. — C. 32.

2 Hynxosa B. Wtoru ¢ nonpaskoii Ha kpusuc //Tamoxasa. — 2009. — Ne 6. — C.3.
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KoHen 03HaKOMHUTEJIBHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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