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Anekcanap Hukosaesuu bopucosn
KomMenTapuil k ®egepajbHOMY 3aKOHY OT
30 anpeasa 2010 r. Ne 68-®3 «O komneHcanmuu
3a HapylIeHHe IPaBa Ha CyJ0NPOU3BOCTBO
B pa3yMHbIH CPOK WJIM IIPaBa HA MCNOJHEHHE
Cy1e0HOro aKkTa B pa3yMHbIll CPOK»
(mocTareHbIN)

Cnucok cokpaiieHun

OpFaHbI Focy,[lapCTBeHHOﬁ BJIACTU, HHBIC OPraHbl

ECIIY — Esponeticknii Cyn 1o mpaBaM 4esoBeKa;

I'ocynapcrBennas [Iyma — I'ocynapcrBenHas [dyma ®enepanbHoro Cobpanus Poccuiickoit
Ddenepanyu;

Koncruryumonnsiii Cyg PO — Koncrutyumonnsii Cyn Poccuiickon depeparyu;

Bepxosnbiii Cyn PP — Bepxosnbiii Cyn Poccuiickon ®enepanmu;

Briciimit Apoutpaskusiii Cyn PO — Beiciimit Apoutpaskusiii Cyn Poccuiickoit denepanuy;

MB/I Poccun — MunnctepcTBO BHyTpeHHUX Aen Poccuiickor enepanui;

Mundpun Poccun — MununcreperBo puHancoB Poccuiickon ®enepanmm;

MUC Poccun — MunucrepctBo Poccuiickoit @enepariyu 1o jienam rpaxJIaHcKoil 0OOpOHBI,
Ype3BbIYARHBIM CUTYaLUSAM U JIMKBUIALMHU TTOCIIECTBAN CTUXUIHBIX OSICTBUIA;

®CB Poccuu — ®PenepanbHas ciyx6a 6e3onacHocti Poccuiickoit ®enepanum;

®CKH Poccrn — ®enepanbras ciryxk0a o KOHTPOIIO 32 000POTOM HapPKOTHKOB;

®CCII Poccun — PenepanbHas ciyx06a cyneOHbIX IPUCTABOB;

®TC Poccun — PenepanbHas TAMOKEHHAS CITyxKOa.
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IIpaBoBbIE aKTHI

3akoH 2010 r. Ne 3-®K3 — PepepaiibHblii KOHCTUTYUMOHHBIN 3aKkoH oT 30 anpens 2010 r.
Ne 3-®K3 «O BHeceHuM M3MeHeHU# B cratbi 24 u 26 denepaabHOr0 KOHCTUTYLIMOHHOIO 3aKOHA
«O0 apouTpaxkHbIX cynax B Poccuiickoit ®eneparyin» 1 PenepaibHblii KOHCTUTYITMOHHBIN 3aKOH «O
BOEHHBIX cynax Poccuiickoit Peneparyn»;

yactb niepeast ' K P® — I'paxxnanckuit koneke P® (yacts nepsasi) ot 30 HosOpst 1994 1. Ne 51-
o3

yactb Bropas 'K P® — I'paxxaanckuil konekc P® (vacte Bropasi) ot 26 ssHapst 1996 r. Ne 14-
D32

BK P® — Biomxerssiii konekec P® ot 31 mrong 1998 r. Ne 145-933;

yactb nepast HK P® — Hanorosslit koneke P® (yacts neppast) ot 31 mionst 1998 1. Ne 146-D34;

yacth Bropass HK P® — Hanoroseiii kogekc P® (vacts Bropasi) ot 5 aBrycra 2000 r. Ne 117-
D33

VIIK P® — YronoBHo-mporieccyaibHbiid kogeke P® ot 18 nekadpst 2001 r. Ne 174-P39;

KoAIl P® — Konekc P® 06 agmuHuCTpaTUBHBIX MpaBoHapymieHusx ot 30 aekadps 2001 r.
Ne 195-937;

ATIK P® — ApOurtpaxHsiil poreccyanbHbiii Kogeke P® ot 24 wmions 2002 r. Ne 95-D38;

I'TIK P® — I'pasknanckuii nporeccyanbHbiid Kogeke PP ot 14 Hos6pst 2002 1. Ne 138-P3%;

KOMMeHTHpyeMblid 3akoH — Penepanbhbiil 3akoH oT 30 anpesns 2010 r. Ne 68-P3 «O kom-
TICHCAITMK 32 HapyIlIeHHe IIpaBa Ha CYJOIPOU3BOICTBO B Pa3yMHbII CPOK MJIM TpaBa Ha UCIIOIHEHUE
CyAeOHOr0 aKTa B Pa3yMHBIN CPOK»;

3akoH 2010 r. Ne 69-P3 — denepanbhbiil 3akoH oT 30 anpesns 2010 r. Ne 69-P3 «O BHece-
HUM U3MEHEHUI B OTJeJIbHbIE 3aKOHOaTe IbHbIe akThl Poccuiickoit ®enepalinil B CBS3U C IPUHITHEM
denepanbHOro 3aKk0Ha «O KOMIIEHCAIMY 34 HapyILLIEeHUe MpaBa Ha CYJOIPOM3BOJCTBO B Pa3yMHBIN
CPOK WJIY TIpaBa Ha UCIIOJHEHUE CyieOHOro akTa B pa3yMHbIN CPOK».

' C3 Pd. - 1994. — Ne 32. — Cr. 3301.

2 C3 PP. - 1996. — Ne 5. — Cr. 410.

3 C3 P®. - 1998. — Ne 31. — Cr. 3823.

4 Tam xe. — Cr. 3824.

3 C3 PP. - 2000. — Ne 32. — Cr. 3340.
®C3Pd. —2001. - No 52. — U. . - Cr. 4921.
7C3PP.-2002. - Ne 1. - Y. L. - Cr. 1.

8 C3 P®. - 2002. — Ne 30. — Cr. 3012.

9 C3 Pd. —2002. — Ne 46. — Cr. 4532.
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NcTounukn IIPABOBLIX AKTOB

Bectauk BAC P® — Becthuk Briciiero Apourpaxsoro Cyna Poccuiickoii ®eneparuu;

C3 P® — Cobpanue 3akoHonarenbctBa Poccniickoit @enepanmu; CIIC — cipaBovHbIe TpaBo-
BbI€ CUCTEMBI.

Penepanphbiii 3akoH oT 30 anpens 2010 r. Ne 68-P3 «O koMrieHcay 3a HapylleHre IpaBa
Ha CyJONPOU3BOJCTBO B Pa3yMHBIM CPOK WJIM MpaBa Ha WUCIIOJHEHHE CyAeOHOTrO aKkTa B Pa3yMHBIH
CpOK» (Jlajiee — KOMMEHTUpPYeMblid 3aKOH) MPUHST B paMKax BbinoiHeHusi Tpedosanunii ECITY o
co3aHuy 3 PEKTUBHOIO CPE/ICTBA TPABOBOM 3aAILUTHI B CBSI3U C BbISIBIEHHBIMUA CUCTEMHBIMH Hapy-
IIEHUSIMH, BHIPAKAIOIIMMUCS B HECOOMIOIEHUH PAa3yMHBIX CPOKOB CYIOIIPOU3BO/CTBA U UCTIOTTHEHUSI
CYJIeOHBIX aKTOB.

Peub uper o «munorHom» nocraHosiaenun ECITY ot 15 suBaps 2009 r. no neny «byprnos
(Burdov) npotus Poccutiickoit @eneparmm» 10 (Ne 2) (kanoda Ne 33509/04), KOTOPHIM YCTaHOBJICHO,
YTO BJIACTH IOCYIAPCTBA-OTBETYMKA OOsI3aHbI BBECTH B TEUEHHE IIECTH MECSALIEB CO JIHS BCTYIUICHUS
JAHHOTO TIOCTAHOBJIEHUS B crily 3(p(PEKTUBHOE BHYTPEHHEE CPECTBO MPABOBOM 3aIUTHI WJIM KOM-
OWHAIMIO TAKMX CPEJICTB MPABOBOM 3aIUTHI, KOTOPBIE 00ecrevar ajiekBaTHOE U IOCTaTOUHOE BO3Me-
IIEHUE B CBSA3M C HEMCIIOJIHEHUEM WJIM HECBOEBPEMEHHBIM HCIIOJHEHUEM PELICHUI HallMOHAIbHBIX
CYJOB C yYETOM KOHBEHLIMOHHBIX IPUHIIMIIOB, YCTAaHOBJIEHHBIX B IpeueneHTHou npaktuke ECITY (o
MpoIelype «IMUJIOTHOTO TIOCTAaHOBJIEHUST» CM. KOMMEHTapui K cT. 6 3akoHa). O0sA3aTeIbHOCTD IS
Poccru aHHOTO MOCTAHOBIIEHUS, Kak U MHBIX cyneOHbix aktoB ECITY, npenonpenenena patugu-
Kaiei B cootBeTcTBrM ¢ PenepaibHbiM 3akoHOM 0T 30 maprta 1998 1. Ne 54-®3!! KonBenuuu o
3alyTe MpaB YeJioBeKa M OCHOBHBIX CBOOOM!?, 3akmoueHHOU B T. Pume 4 Hos0ps 1950 r. Oqarm
U3 3asBJICHUN, C/IENAHHbIX MpU paTdUKamy Ha3BaHHOW KoHBeHuuu, sBisercs 1o, uyto Poccus B
cooTBeTCcTBUM €O CT. 46 KoHBeHIMM mpu3HaeT ipso facto u 0e3 crienmaabHOro COralleHusl Ipuc-
muknuio ECTTY o6s13atenbHO# 1o BOITpOcaM TOJIKOBAaHUS M TpUMeHeHrsi KOHBEHIIMH 1 IIPOTOKOJIOB
K Hell B Cllyyasix IpeAroaraeMoro HapyeHus: Poccreit monoxeHuil 3Tux 10roBOpHbIX aKTOB, KOTIa
IpearoJiaraeMoe HapyIleH!ue UMEJI0 MECTO TOCIIe UX BCTYILJIEHUS B ICMCTBUE B OTHOLIEeHUU Poccun
(ipso facto (nat.) — B cuity camoro hakra).

Ha Heo6xoamMmocTh co31aH1si KOMITEHCAIIMOHHBIX MEXaHU3MOB 3alUTHI ITPaBa Ha CyIOTPOU3-
BOJICTBO B pa3yMHBbII CPOK Y IIpaBa Ha UCTIOJIHEHHE CYJeOHOTrO aKTa B pa3yMHBII CPOK YKa3bIBAJIOCh B
Onpenenenun Koncrurymonnoro Cyna P® ot 3 utons 2008 1. Ne 734-O-I113. [laHHBIM JOKYMEHTOM
orpenesieHo, uto c1. 151 yactu nepsoit 'K P® B cucreme neiicTByOIIEro rpaJaHCKOTrO MPaBOBOTO
PEryJIMpPOBaHUs HE MOKET PaCCMaTPUBATLCS KaK MPENSTCTBYIONIAs MPUHATHIO PEIIEHUS O IeHEX-
HOU KOMITEHCAIIMY B CITy4asix HEMCIIOIHEeHUs CyeOHbIX peleHui 1o uckam Kk Poccru, ee cyObekTam
WJIM MyHUIIUNATBHBIM 00pa3oBaHUAM. Tak:ke yKa3aHo, 4TO 3THM ¢ (pe/IepaIbHOTO 3aKOHOIATENsT He
CHUMaeTcs1 00s13aHHOCTh — ucxos u3 Koncrutymmu P® u ¢ yyetom yKa3aHHOToO omnpeneyieHus: — B
KpaTyaiIime CPOKU YCTAHOBUTb KPUTEPUH U TIPOLIEYPY, OOECTIEUNBAIOIIIE MTPUCYKICHUE KOMIIEH-
calvii 32 HEMCIIOJTHEHUE pellieHuit Mo uckam K Poccru, ee cyObeKTaM WiiM MyHHULIMIATIbHBIM 00pa-
30BaHMAM, B COOTBETCTBUH C ITpU3HaBaeMbIMU Poccueit MexklyHapoJHO-IIPaBOBBIMY CTaHAPTAMHU.

3aKOHOIPOEKT, KOTOPBIM MPUHSAT B KAYECTBE KOMMEHTHUPYeMOro 3akoHa, BHeceH B ['ocynap-
crBeHHy10 [lymy Ilpesuaentom P®. B nosicHUTEIbHON 3aUCKe K TPOEKTY HAPSAY C TEM, UTO U3JIO-
’eHo Bbllle B oTHoweHnu nocraHosienust ECITY u onpenenenns Koncrutynuonsoro Cyna PO,
TaK’ke TOBOPUJIOCH O CJIEYIOILEM:

19 poceniickas xponuka Epporneiickoro Cyna. — 2009. — Ne 4.
1 C3 PD. - 1998. — Ne 14. — Cr. 1514,

12 C3 Pd. - 2001. - Ne 2. - Cr. 163.

13 C3 Pd. - 2009. — Ne 5. — Cr. 678.
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3aKOHOITPOEKTOM IpeyCMaTpUBAIOTCS TApaHTUU oOecriedeHus rpakaanam PO, nHocTpaHHbIM
rpakJiaHam, JviaMm 0e3 TpakJaHCTBA, POCCUHACKUM, MHOCTPAHHBIM M MEXKIyHAPOIHBIM OpraHu3a-
nUsM (Jlajiee — 3aMHTEpEeCOBaHHbIE JIMIA) IIpaBa Ha CYAONPOU3BOJICTBO B pa3yMHBIN CPOK M ITpaBa
Ha UCTIOIHeHUe CyIeOHOrO aKTa B pa3yMHBIN CPOK, HAPYIIIEHHE KOTOPBIX SIBJISIETCS] OCHOBAHHUEM JIISI
MIPUCYKJICHUsI CTIPaBeAIMBON KoMrieHcauy. COrsacHO 3aKOHOIMPOEKTY OOPaTUThCS C 3asiBICHUEM
O TIPHUCYKACHUM KOMIIEHCAINY 32 HapylleHue TpaBa Ha CyIOMPOU3BOICTBO B Pa3yMHBIA CPOK WU
MpaBa Ha UCTIOJIHEHHE Cy/IeOHOTO aKTa B pa3yMHbIN CPOK (Jlasiee — KOMITEHCAIMs) BIpaBe 3auHTepe-
COBaHHOE JIMIIO, MTpeTepIieBIlee HeOIaronpusTHbIE TIOCIEICTBUS B CBS3H C JAOMYILIEHHBIMU HapyIle-
HUSIMH pa3yMHOTO CpOKa CyIOITPOM3BOJICTBA WM MCHIOMHEHHS cyaeOHoro akrta. [Ipu 3ToM noHsTue
CYHOIPOU3BOCTBA BKJIIOYAET B ceOs1 HE TOJIBKO MPOJOJIKUTEILHOCTh PACCMOTPEHHS [Iefia B Cyjie, HO
Y JUTUTETBHOCTh JOCYAEOHOTO MPOU3BOJICTBA TI0 YTOJIOBHOMY JIEITY;

MPaBO Ha CYIOMPOM3BOICTBO B pa3yMHbI CPOK M MPABO HA UCIOIHEHUE CyIeOHOro akTa B
Pa3yMHBIN CPOK MMEIOT MyOJINYHO-TIPABOBYIO MPUPOLLY, B CBS3U C YeM 3aKOHOIPOEKTOM Tpejiiara-
eTcs Croco0 MX 3aIIUThl, OTIMYAIOIIUICS OT IPakAaHCKO-TIPABOBOTO CIIOCO0a 3aIUThl MIPaB, Hapy-
IIIEHHBIX HE3aKOHHBIMU JEWCTBUSIMHU CyAa (Cy[AbH) M MHBIX TOCYIAPCTBEHHBIX OPraHOB M OPraHoOB
MECTHOTO caMOyIpaBJieHUs1 (Bo3MeleHue YObITKOB). OIHAKO MpeiaraeMblid Cloco0 3aIlUThl IpaBa
Ha CYJOIPOU3BOJCTBO B Pa3yMHbII CPOK U TpaBa Ha MUCTIONHEHUE CyIeOHOro akTa B pa3yMHbIN CPOK
HE MCKJTI0YaeT BO3ZMOKHOCTU B3bICKaHHUsI YOBITKOB, IPMUYMHEHHBIX HE3aKOHHBIMU JEVICTBUSIMU CyAa
(CynpM) ¥ MHBIX OPTraHOB, HA KOTOPBIX JIEKUT 00SI3aHHOCTD 110 UCTIONHEHUIO Cy/IeOHBIX aKTOB, B COOT-
perctBum ¢ I'K P®;

B CBSAI3M C 3TUM 3aKOHOIIPOEKTOM IPEeyCMaTPUBAETCS MPUCY:KAECHUE KOMIIEHCALIUU B CIIydae
oOpallieHus1 B CyJl C TAKMM 3asIBJICHUEM 3aUHTEPECOBAHHOTO JIMIIA ¥ TIPY YCTAHOBJICHUH (paKTa upes-
MEpPHOTo HapyIleHUsI pa3yMHOTO CpOKa CyIOIPOM3BOJACTBA WM MCHOIHEHUS CyJeOHOro akTa BHE
3aBUCMMOCTH OT BUHBI Cy/1a HJTM OpTraHa, Ha KOTOPBIN BO3JIOKeHa 005S3aHHOCTH 10 UCTIONHEHUIO Cye0-
HOT'O aKTa;

B 3aKOHOITPOEKTE COAEPKATCS MONIOKEHU ST O KOMIIETEHIIUH CYI0B OOIIEH IOpPUCANKIIMY U apOUT-
PaXHBIX CYJIOB MO PACCMOTPEHUIO 3asBJICHUI O MPHUCYXAECHUM KOMIICHCALIMH, a TaKKe PerlaioTcs
Apyrue BOIPOCH], UMEIOIIME 3HAUYSHUE IS €IMHOOOPA3HOTO PACCMOTPEHUS YKa3aHHbBIX 3asiBJICHUM
B COOTBETCTBYIOIIMX CYJax;

B YaCTH, KAaCAIOIEWCs ONpeeIeHHs] TIOABEJOMCTBEHHOCTH [T O MPUCYKICHUN KOMITCHCAIIUH,
3aKOHOIPOEKTOM TPEyCMaTPUBAETCSI, UTO 3asIBJICHUS O MPUCYKASHUM KOMIIEHCAIIMU TIOJAI0TCS B
Cyl OOIIel IOPUCTUKITMKN JIMOO B apOMTPaKHBIA Cy/l B 3aBHCUMOCTH OT TOTO, B KakoM cyje (cyie
OOIIel IPUCAUKITN WM apOUTPakHOM cyjie) ObUT HapyIlleH pa3yMHBIN CPOK CyJeOHOro pa3oupa-
TEJIbCTBA WM CYJEOHBI aKT KaKoro cyna He ObUT MCHONHEH (MM ObUT MCIIONHEH C HapylleHueM
Pa3yMHOIO CpOKa);

3aKOHOIPOEKTOM YCTAHABJIMBAETCS, YTO WCIIOJHEHUE CYAEOHBIX PEIIeHUN O MPUCYKICHUM
KOMIIEHCALIMY 3a HapyIIEHUE Pa3yMHOIO CPOKa CYJOINPOM3BOACTBA IMPOU3BOIUTCS 3a CUET CPEICTB
(dbenepanbHOro O1IKETa, a 32 HAPYILIEHWE Pa3yMHOTO CPOKA MCTIOTHEHH S Cy/leOHBIX aKTOB — 32 CUeT
cpenct eaepabHOro OroIKeTa Wi OkeTa cyobekta PP, nim MecTHOro OokeTa; B 3aKOHOIPO-
eKTe TMpeJlaraeTcsi BO3JIOKHUTh UCTIOJTHEHUE CYIeOHbIX PElIeHU O MPUCYKISHUU KOMITEHCAIIMH 32
HapyllleHre MpaBa Ha CyIONPOU3BOJICTBO B pa3yMHbIN cpok Ha MundpuH Poccun;

IPY MTOATOTOBKE OKOHYATEJILHOW PEIAKIIUK 3aKOHOMIPOEKTA ObLITA IPUHSATH BO BHUMAHHUE 3aMe-
yaHus, coaepxamuecs B 3akmoueHuu [IpasurenscrBa P® (peus uaer o 3akmodyenuu [IpaBurenscrea
P® or 18 despansa 2010 r. Ne 626n-114 «Ha npoekr enepanbHoro 3akoHa «O KoMIIEHcalMU 3a
HapyIlleHre MpaBa Ha CyIOIPOU3BOICTBO B PA3yMHBII CPOK M MCTIOJTHEHHE Cy/IeOHOTO aKTa B pa3yM-
HBII CPOK»14).

4 crc.
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O/HOBpEMEHHO ¢ KOMMEHTHPYEMbIM 3aKOHOM IS Liesiell ero peanu3auuu npuHsATs Pejye-
paJibHblid KOHCTUTYLIMOHHBIN 3aKkoH OT 30 ampens 2010 r. Ne 3-OK3 «O BHeceHMM W3MEHEHUH B
cratbu 24 u 26 ®enepaabHOro KOHCTUTYITMOHHOTO 3aKoHa «O0 apOoUTpaxHbIX cyiaax B Poccuiickoi
Penepaunn» n PenepanbHblil KOHCTUTYLMOHHBIN 3akoH «O BoeHHBIX cynax Poccuiickont denepa-
uum» (ganee — 3akod 2010 r. Ne 3-OK3) u ®enepanbhbiii 3akoH oT 30 anpesns 2010 r. Ne 69-03
«O BHECEHMM U3MEHEHMI B OT/EJIbHbIE 3aKOHOAATENbHbIE aKkThl Poccuiickoil denepauiuu B CBS3U C
npuHsaTreM PenepabHOro 3aKoHa «O KOMIEHCAIMY 32 HapyllleHHe MpaBa Ha CyIOIPOU3BOICTBO B
Pa3yMHBIN CpPOK WJIM TIpaBa Ha MCIOMHEHHE CyleOHOro akTa B pa3yMHbIN Cpok» (nanee — 3akon 2010
r. Ne 69-®3):

3akoHom 2010 r. Ne 3-OK3 BHeceHbl M3MeHEHUs B (heiepabHble KOHCTUTYLIMOHHbBIE 3aKOHBI
ot 28 anpens 1995 r. Ne 1-PK3 «O06 apourpaxssix cynax B Poccuiickoin Penepanmu»'> u ot 23
mioHst 1999 1. Ne 1-®K3 «O BoenHsix cynax Poccuiickoii ®eneparum»'® (cM. KOMMEHTapui K CT.
3 3akoHa);

3akonom 2010 r. Ne 69-03 puecensl u3meHenus1 B bK P® u yacts Bropyio HK P®, a takxe B
nporieccyasibHble 3aKoHbI — [ TIK P®, AIIK P®, VIIK P® u KoAlIl P® (3T1 usmeHenus rnpoaHaiuv-
3UpPOBAHBI IPX PACCMOTPEHNHU COOTBETCTBYIOIIMX HOPM KOMMEHTUPYEMOTO 3aKOHA).

15 C3Pd. - 1995. - Ne 18. — Cr. 1589.

16.C3 Pd. — 1999. — Ne 26. — Cr. 3170.
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A. H. BopucoB. «KommenTapwmii k @enepanpaomy 3akony ot 30 anpesst 2010 r. Ne68-P3 «O kommnieHcanmu 3a HapyIie-

HME TpaBa Ha CyJOIPOU3BOICTBO B pa3yMHbII CPOK MJIM IpaBa Ha UCIIOJIHEHUE CYJeOHOrO akTa B pa3yMHBIN CPOK» (IIOCTa-

TEWHBIN )»

KOMMEHTAPHI K ®EJEPAJIbHOMY 3AKOHY ot
30 anpess 2010 r. Ne 68-®3 «O KOMITEHCAIIAM 3A
HAPYIIEHUE IMTPABA HA CY/IOITPOU3BO/ICTBO B
PA3YMHBIV CPOK WJIN ITPABA HA UCTIOJTHEHUE

CYIEBHOTI'O AKTA B PA3YMHBIN CPOK»***IIpunsr

NpPaBa Ha HCIIOJHEHHE CyJeOHOro aKkTa B pa3yMHbIil CPOK

TI'ocynapcrBennoii [Iymoii 21 anpeast 2010 r.
Onoopen CoBerom Penepanuu 28 anpeast 2010 r.

Cratba 1. IIpaBo Ha KOMIIEHCAIIMIO 32 HAPYIIEHHE
npasa Ha CyI0NPOU3BOJACTBO B Pa3yMHbII CPOK HUJIH

1. I'paxmane Poccuiickoni denepanuu, WHOCTPaHHbIE TpaxJIaHe, JHUIA
0e3 rpakJIaHCTBa, POCCHICKHE, WHOCTPAHHBIE M MeEKIyHApPOIHbIE OpPraHu3allvy,
SBISOINMECS B CyIeOHOM Tpollecce CTOPOHAMM WM  3asBJISIOIIAMHA
CaMOCTOSITeJIbHBIe TPeOOBaHMUSI OTHOCUTENILHO TIPeIMETa CIIopa TPEThHMH JIMIIAMH,
B3bICKATE/IM, JOJUKHUKH, a TakKke Io03peBaeMble, OOBHHsEMBIE, IOACYIUMBIC,
OCYKJIEeHHbIE, OMpaBjaHHbIe, MOTEpPIIEBIINE, I'PAKAAHCKUE HUCTIBI, I'PAaKIAHCKUE
OTBETYMKH B YTOJIOBHOM CYIOIPOM3BOJCTBE, B MPEAYCMOTPEHHBIX (peepaibHbIM
3aKOHOM CJTy4YasixX Apyrue 3aMHTEPEeCOBAHHbIE JIMIIA TPY HAPYIIEHUH UX IMpaBa Ha
CYJIOITPOM3BOJICTBO B pa3yMHBI CPOK WJIM ITpaBa Ha MCIOJHEHUE Cy/IeOHOro aKTa,
npeycCMaTpHUBaIoNIero oopaiieHne B3bICKaHKs Ha CPeCTBA OIOKETOB OIO/IKETHON
cucteMbl Poccuiickori ®epepaiiuv, B pa3yMHBIA CPOK MOIYT OOpaTHThCS B
Cyl, apOMTpaXXHBIN Cy/l C 3asBJIEHHEM O TPUCYXICHUM KOMIICHCAIIUU 32 TaKoe
HapyllleHHe B TOpsIJIKe, YCTAaHOBJIEHHOM HactosiimuM PenepanbHbIM 3aKOHOM U

MPOLIECCYAJIbHBIM 3aKOHO/IaTeIbcTBOM Poccuiickoit Penepanuu.

2. KomneHcauus 3a HapylleHUe MpaBa Ha CyAONPOU3BOACTBO B Pa3yMHBIN
CPOK WJIH TIpaBa Ha WCIOMHEHNEe CYJeOHOrO aKTa B pa3yMHBIN CPOK IPHCYXAAETCS
B Cllyyae, eC/ld TaKoe HapylleHHe MMEJO MECTO IO MPUYMHAM, HE 3aBUCSILIUM
OT JIMIa, OOpATUBINETOCS C 3asBICHUEM O TMPUCYKICHUU KOMIIEHC AN
(nasee — 3asBUTENb), 32 WCKJIOYEHUEM YPE3BBIYAWHBIX W HENpelOTBPATUMbIX
NPy JIAaHHBIX YCJIOBUSIX OOCTOATENBbCTB (Hempeononumoi cuisl). [lpu 3tom
HapyllleHHe YCTaHOBJIEHHbIX 3aKoHoaaTeabcTBoM Poccuiickoit denepaniuu cpokoB
paccMOTpeHHs JieJla WJTH UCTIONHEeHUsI CyIeOHOTO aKTa camo 1o ceOe He O3Hadaer
HapylleHus1 IpaBa Ha CYIOMPOU3BOJACTBO B pa3yMHbIl CPOK WJIM IIpaBa Ha

HCIIOJIHCHHUE CyIIC6HOFO aKTa B paSYMHHﬁ CpPOK.

3. IlpucyxeHre KOMIEHCAlMU 3a HapyllleHe MpaBa Ha CyAONpPOU3BOACTBO
B pa3yMHbIi CPOK WJIM TIpaBa Ha WCIOJHEHHWE CyIeOHOrOo aKkTa B pa3yMHbIA
CPOK HE 3aBHCHT OT HAIMYMAS JHMOO OTCYTCTBUSI BHHBI Cyla, OpPraHOB
YTOJIOBHOTO TIPECIIE/IOBaHNMsI, OPraHOB, HA KOTOpbIE BO3JIOKEHBI OOS3aHHOCTH TIO
UCTIOTHEHUIO CYJeOHBIX aKTOB, MHBIX TOCYIaPCTBEHHBIX OPraHOB, OPraHOB MECTHOTO

CaMOYIIPaBJICHUA U UX JOJDKHOCTHBIX JIMII.

11



A. H. BopucoB. «KommenTapwmii k @enepanpaomy 3akony ot 30 anpesst 2010 r. Ne68-P3 «O kommnieHcanmu 3a HapyIie-
HME TpaBa Ha CyJOIPOU3BOICTBO B pa3yMHbII CPOK MJIM IpaBa Ha UCIIOJIHEHUE CYJeOHOrO akTa B pa3yMHBIN CPOK» (IIOCTa-
TEWHBIN )»

4. TlpucyxeHre KOMIIEHCAlIMK 32 HapyIlleHre TpaBa Ha CYJOIPOU3BOICTBO
B Pa3syMHBII CPOK WJIM TpaBa Ha WCHOJHEHHE CYJeOHOro aKTa B PasyMHBII CPOK
HE MpPEeNATCTBYeT BO3MEILEHUIO BpeJa B COOTBETCTBMM co crathsamu 1069, 1070
I'paxxnanckoro kogekca Poccuiickoit ®eneparuu. [lpucyxieHue KomrmeHcalmu
3a HapylleHHe IpaBa Ha CYIONPOM3BOACTBO B pa3syMHBId CPOK WJIM TpaBa Ha
UCTIOIHeHUE CyIeOHOTO aKTa B Pa3yMHBIA CPOK JIMIIAET 3aMHTEPECOBAHHOE JIUIIO
MpaBa Ha KOMIIEHCAIMI0O MOPAJIbHOTO Bpe/a 3a yKa3aHHbIe HapylIeHHS.

5. Ilpu nopave 3asiBeHUs O TPHUCYKACHUMA KOMIICHCALIMM 32 HapyIIeHHe
npaBa Ha CyJIONPOM3BOICTBO B Pa3syMHBII CPOK WM TpaBa HA MWCIOJHEHHE
CyaeOHOro akTa B pa3yMHBId CPOK YIUIAUMBAETCS] TOCYAApCTBEHHAs MOLUIMHA B
MOpSIIKE M pa3Mepax, KOTOpble YCTAHOBJIEHBI 3aKOHOATENILCTBOM O HAJorax U
coopax.

6. Oprasbl, KOTOpbIE B COOTBETCTBUM C HACTOSIIMM DeepaabHbIM 3aKOHOM
yroinHoMo4eHbl oT uMeHu Poccmiickoit ®Peneparm, cyobekTa Poccuiickoi
depepany, MyHUIUNATBHOTO OOpa30BaHMsI Ha WCHOJHEHUE pelieHui cyja,
apOUTPAXHOTO Cyla O TPUCYKICHUM KOMIIHCAIIMM 32 HApyIleHHe TpaBa Ha
UCTIONIHEHUE CylIeOHOr0 akTa B PasyMHBI CPOK, MMEIOT MpPaBO MpPEAbSBUTH
perpeccHoe TpeOOBaHME K OpraHy WIH JOJKHOCTHOMY JIMILY, IO BUHE KOTOPOTO
AOIYIIEHO TaKOe HAapyILIeHHE.

1. B yactu 1 KOMMEHTHUPYEMOH CTaThU 3aKPEIUIEHO MTPABO 3aMHTEPECOBAHHOIO JIUIIA, IpETep-
TNIeBLIETO HeOIaronpusITHHIE MOCIEICTBUSA B CBSA3U C AOMYIIEHHBIMU HAPYIIEHUSIMUA Pa3yMHOI'O CPOKa
CYAONPOU3BOACTBA UJIM UCTIOJTHEHU S CyI€OHOT0 aKTa, MpeycMaTprBaIoIIEro 0OpalleHue B3bICKaHus
Ha cpecTBa OIIKETOB OIOIKETHOU crcTeMbl PD, oOpaTUThCs B Cyl, apOMTPaKHBIN CYJl C 3asBlie-
HHEM O IIPUCYKJICHUM KOMIIEHCAIIMY 32 HapyIIeHHe MpaBa Ha CyIOIPOU3BOICTBO B Pa3yMHBIN CPOK
WJIY [IpaBa Ha MCTIOJTHEHKE CyIeOHOrO aKTa B pa3yMHBII CPOK (IIpU STOM MOHSITHE CYAOPOU3BOACTBA
BKJIIOYAET B ceOsl He TOJILKO MPOIOIKUTEIBHOCTh PACCMOTPEHUs Jiesia B CyAe, HO U JUIUTEIbHOCTD
J0CYyAeOHOTO MPOU3BOJICTBA 110 YTOJIOBHOMY JIENTY).

CootBetcTBeHHO J1aHHOW HOpMe 3akoHoM 2010 r. Ne 69-D3 BHeceHbl U3MEHEHUs B 0OIIue
MPOLIECCYaJIbHBIE HOPMBI, perJIaMeHTHPYIOIIME NPaBO HA OOpAIlEHUe B Cyll, apOMTPaKHBIN CyA: B 4.
1 cr. 3 TTIK P® Bk/1I0YEHO MOJIOKEHKE, HETIOCPEICTBEHHO YKA3bIBAIOIIEE, YTO 3aMHTEPECOBAHHOE
JIMLIO BIIPaBE B MOPSJKE, YCTAHOBJIEHHOM 3aKOHOAATEIbCTBOM O I'PaKAAHCKOM CYyAONPOU3BOJICTBE,
00paTuThCS B CyJ ¢ TPeOOBAHUEM O MPUCYKIECHUM €My KOMIIEHCALIMK 32 HapyIlIeHHe MpaBa Ha Cy/10-
MIPOM3BOICTBO B Pa3yMHBII CPOK WJIM MpaBa Ha UCHOJHEHUE CYJeOHOrO MOCTAHOBJIEHHS B pa3yM-
HbI CcpoK; 4. 1 c1. 4 ATIK P® nonHoCThIO U3/10)KeHa B HOBOU pPeakIliu, HETIOCPEACTBEHHO Mpey-
CMaTPHBAIONIEH MTPABO 3aMHTEPECOBAHHOIO JIMIA OOPATUTLCS B apOUTPAKHBIA Cyl C TpeOOBaHUEM
O MPHUCYKAECHUM eMy KOMIIEHCAIMY 32 HapyllleHue NpaBa Ha CyAONPOM3BOACTBO B Pa3yMHbI CPOK
WM TIpaBa Ha UCIIOJIHEHUE Cy/IeOHOro akTa B pa3yMHbIN CPOK, B MOPS/IKE, YCTAHOBIEHHOM JaHHBIM
Konekcom.

Kak ykazaHo B HOpMe 4. | KOMMEHTHUPYEMOH CTaTbhu, B KaYeCTBE 3aMHTEPECOBAHHOIO JIMAIA
MOT'YT BBICTYTIaTh Ipaxgane PP, nHocTpaHHbIe rpaxaaHe, Juia 6e3 rpakaaHcTBa, pOCCUIACKIE, UHO-
CTpPaHHbIE U MEKLyHapOIHbIE OPraHU3alIMH, T.€. JII0Oble CYOBEKThI, 00/1a/1AI0IIMe I'PaskIAaHCKOM Mpa-
BOCIIOCOOHOCTBIO, T.€. CIIOCOOHOCTBIO UMETh IPaXJAHCKHE TpaBa U HECTU OOS3aHHOCTH.

CornacHo onpejenieHusiM, JaHHbIM B 1. 1 cr. 2 denepanbHoro 3akoHa ot 25 uions 2002 r.
Ne 115-03 «O nmpaBoBOM MOJIOKEHUM MUHOCTPAHHBIX rpaxaaH B Poccuiickoit Peneparmm» 7, uHo-
CTpPaHHBI I'PakIaHUH — 3TO (PUBNYECKOE JIULIO, HE sABJIsAIoLIeecs rpaxIaHuHoM PP u umeroinee noka-
3aTeIbCTBA HAJMUMS T'PakJaHCTBA (TMOAJAHCTBA) MHOCTPAHHOIO IOCYAApCTBa; JIUIO Oe3 rpaxaaH-
CTBA — 3TO (PU3MUECKOE JIMILIO, HE SIBJISIONIEECs TpaxJaHuHOM P® 1 He nMeroliee JOKa3aTelbCTB

17.C3 Pd. — 2002. — Ne 30. — Cr. 3032.
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A. H. BopucoB. «KommenTapwmii k @enepanpaomy 3akony ot 30 anpesst 2010 r. Ne68-P3 «O kommnieHcanmu 3a HapyIie-
HME TpaBa Ha CyJOIPOU3BOICTBO B pa3yMHbII CPOK MJIM IpaBa Ha UCIIOJIHEHUE CYJeOHOrO akTa B pa3yMHBIN CPOK» (IIOCTa-
TEWHBIN )»

HaJIM4MS rpaxIaHcTBa (MOAJAaHCTBA) MHOCTPAHHOTO TocyaapcTBa. Takue e onpeesieHus IOHATUN
«MHOCTPAHHBIN I'PaKAaHUH» M «JIMLO O3 rpakJAaHCTBa» JaHbl U B CT. 3 PenepaibHOrO 3aKOHa OT
31 mas 2002 r. Ne 62-®3 «O rpaxnanctse Poccuiickoit ®enepanuu» 8. B coorBerctBum ¢ 4. 1 cT.
6 Ha3BaHHOTO 3aKoHa rpaxaaHuH P®, umeronuii Takxke nHOe IpakJJaHCTBO, paccMarpuBaercsi Poc-
CHell TOJNBKO KaK rpaxiaHuH P®, 3a uckioueHreM ciydaes, MpeIyCMOTPEHHBIX MEXyHAPOAHBIM
noroBopoM P® mnu (penepaibHbiM 3akOHOM. B acTy 2 yka3aHHOM cTaThy YCTaHOBJIEHO, YTO MTPUOO-
peTeHue rpaxaaHuHoM P® MHOTO rpak/1aHCTBa He BJIeYeT 3a COOOM MpeKpallieHre rpaxaaHctea PO.
I'pasxnanamu P® cornacho ct. 5 denepanbHoro 3akoHa «O rpaxaancTse Poccuiickoit Peaepaumm»
SBJISIIOTCA: ) JIMLA, UMEIoIMe rpaxaaHcTBO PP Ha ieHb BCTyIUIEHHS B CHIJIy Ha3BaHHOTO 3aKOHa
(t.e. Ha 1 mons 2002 r.); 6) M2, KOTOPBIE MPUOOPENU rpakAaHCTBO PP B COOTBETCTBUM ¢ HA3BaH-
HBIM 3aKOHOM.

B nynkre 1 cr. 48 yactu nepoii 'K P® omnpeneneHo noHsTve 0pUIMYeCcKOro JIMIa: Tako-
BBIM TIPU3HAETCS] OpPraHu3alysi, KOTOpas MMeeT B COOCTBEHHOCTH, XO3SHCTBEHHOM BEICHUM WJIH
OTepaTUBHOM YIIpaBJIeHNUH 000COOIEHHOE NMYIIECTBO M OTBEYAET 10 CBOUM 00SI3aTeNIbCTBAM STUM
MMYIIECTBOM, MOXET OT CBOEro MMEHH MPHOOPETaTh U OCYIIECTBIISATh NMYIIECTBEHHbIC U JINYHBIC
HEUMYIIIECTBEHHBIE TIPaBa, HECTH OOSI3aHHOCTH, OBITh UCTIIOM M OTBETYMKOM B CYJIE; IOPUINIYECKHUE
JMIA TOJKHBI UIMETh CAMOCTOSITENIbHBINA OanaHc WM cMeTy. Poccuiickoil opraHu3anyeil siBisieTcs
IOpPUIMYECKOE JIULIO, 3aPETUCTPUPOBAHHOE B COOTBETCTBUM ¢ PDesiepabHbIM 3aKOHOM OT 8 aBrycTa
2001 r. Ne 129-93 «O rocynapcTBEHHOU perucTpalyy IpuaAnIecKiX JUL U UHAUBUIYAJIbHBIX TIPEe/l-
npuHUMaresnei» (HauMeHoBanue B pen. PenepanbHoro 3akoHa or 23 mioHs 2003 1. Ne 76-03) .
WHocTpanHo opranu3anyen sBisieTcst 0puAnYecKoe JIMIO, KOMIIAHUS WM APYroe KOpIopaTuBHOE
oOpa3oBaHue, 0OJafaoIIee IpaxJaHCKON MPaBOCIIOCOOHOCTHIO, CO3JJAHHOE B COOTBETCTBUH C 3aKO-
HOJZIaTeJIbCTBOM MHOCTPAHHOTO TOCY/1apCTBa.

[IpaBo Ha oOpaleHus B Cyl, apOUTPAKHBIA CYJ C 3asBJICHUEM O MPUCYKICHIUA KOMITCHCAITUH
3a HapylIeHHe MpaBa Ha CyIOIPOM3BOICTBO B pa3yMHbIN CPOK WJIH TIpaBa Ha CHOIHEHHE CylIeOHOro
aKTa B Pa3yMHBIN CPOK BO3HHUKAET TOJIBKO Y Te€X 3aMHTEPECOBAHHBIX JIMII, KOTOPBIE 00IaIAI0T COOT-
BETCTBYIOLIMM IPOLIECCYAIbHBIM CTaTYCOM, & UMEHHO:

1) B rpa)kJaHCKOM CyAOIPOU3BOJICTBE — SIBJISIETCS CTOPOHOM WUJIU 3asIBJISIIOIIMM CaMOCTOSITENb-
Hble TPeOOBAHUS OTHOCUTENIBLHO MPEAMETa CIIopa TPETHUM JILIOM.

B cootBerctBum ¢ 4. 1 cr. 38 I'TIK P® cropoHamu B rpak1aHCKOM CYJOIPOM3BOACTBE SIBJISI-
I0TCS1 UCTEl| M OTBETUYMK. B yactu 2 yka3zaHHOM cTaTbi IPEAYCMOTPEHO, UTO JIMIIO, B MHTEPECaX KOTO-
POro /1eJ10 HAYaTO IO 3asIBJICHUIO JIUII, OOPAIAIONIMXCS B CYJI 32 3AIIUTON MpaB, CBOOO M 3aKOHHBIX
MHTEPECOB JIPYTUX JIMLI, U3BEIIAETCS CYA0M O BO3HUKIIEM ITPOLIECCE M YYaCTBYET B HEM B KauecTBe
ucrtua. [Ipencrasnsercss O4eBUIHBIM, YTO B 4. | KOMMEHTUPYEMOM CTaThbU MOAPA3YMEBAIOTCS TAKKe
3asIBUTEJIH TI0 JIeJIlaM 0COOOro MPOU3BOJCTBA U TI0 JieJIaM, BO3HUKAIOIINM M3 MyOIWYHBIX MPABOOT-
HOUIEHUI.

Tperbr nMLIa, 3asBJISAIONIME CAMOCTOSTENIbHBIE TPEOOBAaHMSI OTHOCHTENIBHO IMpeaMeTa Cropa,
cornacHo 4. 1 ct. 42 I'TIK P® moryT BCTYnuTh B €710 10 MPUHSATHS CYIcOHOTO TIOCTAaHOBJIEHUS CYIOM
NepBOy MHCTaHIMU. Kak ycTaHOBJIEHO TaM ke, OHH MOJIb3YIOTCSI BCEMH ITPaBaMH M HECYT Bce 00s13aH-
HOCTH HCTIIA; B OTHOIIIEHHH JIUI], 3asIBJISIONINX CAMOCTOSITeIbHBIE TPeOOBAHUSI OTHOCUTENBHO Tpe-
MeTa CIopa, CyJbsi BBIHOCUT OIPEJEICHUE O IPU3HAHUU UX TPETHUMMU JIMLIAMHU B PaCCMAaTpPrUBAaEMOM
aene uiv 00 OTKase B MPU3HAHUYU UX TPETbUMH JIMLIAMH, HA KOTOPOE MOKET OBbITh MMOJIaHa YacTHasI
Kasooa;

2) B CyIOIPOU3BOICTBE B ApOUTPAKHBIX CYJaX — SIBJISETCS CTOPOHOM MJIM 3asIBJISIONIMM CaMO-
CTOSITEJIbHBIE TPEOOBAHMUSI OTHOCUTENBLHO MPEAMETa CIIOpa TPETHUM JILIOM.

18 C3 Pd. - 2002. — Ne 22. — Cr. 2031.

19C3 Pd. - 2001. — Ne 33. — Cr. 3431; 2003. — Ne 26. — Cr. 2565.
13
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B cootBerctBuu ¢ 4. 1 c1. 44 AIIK P® cropoHamu B apOUTPakHOM IPOIIeCCe SIBJISIOTCS UCTell
u orBeTyMK. Kak onpeneneHo B 4. 2 U 3 yKa3aHHOW CTaTbM, UCTLAMM SIBJISIIOTCS OpraHU3allud U
rpaxJaHe, IpeAbsSBUBIINE UCK B 3aIlIUTY CBOMX IIPAaB U 3aKOHHBIX MHTEPECOB; OTBETUMKAMU SIBJISI-
I0TCS1 OpPraHU3alMK U TpakjlaHe, K KOTOPbIM NpeabsaBieH Uck. [IpeacraBisercss O4eBUIHBIM, YTO B
4. 1 KOMMEHTHPYEMOI1 CTaThU NOIPA3yMEBAIOTCS TAKKeE 3asIBUTEIIN, KOTOPBIMHU COIVIACHO 4. 1 cT. 45
ATIK P® sBisioTcsi OpraHM3aluy U rpaxjaaHe, oOpamaiimecs B apOUTpaxkHbIA Cy/ C 3asiBJICHU-
SIMU B TIPEYCMOTPEHHBbIX JaHHBIM KozjekcoM M MHBIM (hefiepaibHbIM 3aKOHOM Cllyvasix ¥ BCTyIa-
I0IMe B apOMTPaKHBIN MPOIIECC TI0 STUM 3asiBICHUSAM. B yacT 2 yka3aHHOW CTaThU YCTaHOBJICHO,
YTO 3asIBUTEITH MOJIb3YIOTCS IIPOLIECCYaIbHBIMU ITPABAMHU U HECYT MPOIIeCCYyaIbHbIe 00S3aHHOCTH CTO-
POHBI, €CJIM MHOE He MpeycMOTpeHO AaHHbIM Konekcom.
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KoHen 03HaKOMHUTEJIBHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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