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IlaBea IOpreBuy CMupHoB
Pumckoe npaso. IlInapraaka

1. PuMmckoe npaBo Kak ApeBHeHIIAasi CHCTEMA NPaBa

[Ton TepMuHOM «pUMCKOE MpaBo» (jus romanum) MOHUMAETCS IPakIaHCKOE MPaBO AHTUYHOTO
Puma. PumMckoe ripaBo 3aHUMaeT YHUKAJIbHOE MECTO B [IPAaBOBOM UCTOPHUH YesioBeuecTBa. OHO npea-
CTaBJIsieT cOOOW HAMBBICHIYIO CTYIEHb B Pa3BUTHUM IpaBa B aHTUYHOM OOIIecTBe U J[peBHEM Mupe.
OHO OTIMYaeTCst MMPOKUM OXBATOM Pa3HOOOPA3HBIX KU3HEHHBIX OTHOIICHUN W CHTYallUi.

OcobeHHO TIIATeTbHO OBUTM pa3paboTaHbl B PUMCKOM TIpaBe CIIOCOOBI 3alllUThl MHTEPECOB
YaCTHBIX COOCTBEHHUKOB Y YYaCTHUKOB UMYIIIECTBEHHOTO 000poTa. Onupasich Ha MpeIeCTBYOIIUI
MUPOBOH ONBIT, PUMJISIHE BIIEPBbIC C/IENIAIM WHIVBUAYATbHYI0 YaCTHYI0 COOCTBEHHOCTh, a TaKXKe
Jpyrue UMYILIECTBEHHBIE PaBa U MHTEPECHI IPEAMETOM COBEPIIEHHOTO I0PUINYECKOTO PETYINpPOBa-
Hus1. Ha Gaze pumckoro nmpasa cioxuiach dorareiiiias npaBoBasi KyJIbTypa, CTaBIast OOIIUM JOCTO-
STHUEM YeJIOBEYECTBA Ha MOCJENYIOIIMX 3Tanax Pa3sBUTHUA UUBUIM3ALIMH.

[IpenmeToM n3yyeHHs: pUMCKOIO IpaBa SBJISIOTCS BaKHEHILIME MHCTUTYThl UMYILIECTBEHHOTO
rpaBa Ieproa NpUHLMIATa (MepBble TPU BEKa Halled 3pbl — MEPHUOJ KIJIACCUYECKOrO PHUMCKOTO
npasa) u nepuoaa abcomoTHoi MoHapxuu (¢ koHua Il B. no cepenunbl VI B. H. 3. BKIIIOUUTEBHO).

B cyneOHoll npakTHKe U opucnipyaeHiud Puma B Kiaccudyeckuid iepros OblIo BhIpaOOTaHO
JeJieHue MpaBa Ha MyOIMYHOe U YacTHOe. DTO JieieHre, OTpa3uBIIee PUCYIee JTI000MY IIUBUIU30-
BaHHOMY OOIIECTBY MIPOTHBOPEUUE MEK/Ty YACTHBIM M OOLIECTBEHHBIM HHTEPECOM, OCTABUIIO TITy0O0-
KU cJie]] B IOCIEAYIOLEeN UCTOPUH TIpaBa.

[To xapakTepuctuke YibluaHa, MyOJIMYHOE MPABO OTHOCUTCS K TOJIOXKEHUI0 PUMCKOTO rocy-
JapcTBa, a 4YaCTHOE — K MOJIb3€ OTAEIbHBIX JUL. COBpeMEHHOE MpaBo, ONMPAsICh HA HACJIEIUE PUM-
CKOTO KJIACCHYECKOTO IPaBa, TaKKe UMEET JIeJICHHe Ha IyOJIMYHOe ¥ YacTHOE, a Oaroapsi ToMy, 4To
Ha MTPOTSIKEHUH BCETO MEPUOJIA CPEAHEBEKOBbsI HAYUYHBIM U IOPUINYECKUM SI3bIKOM CITYKUJIA JIaThIHb,
COBPEMEHHOE MPABO IIMPOKO MCHOJIb3YET TEPMUHOJIOTUIO KJIACCUYECKOTO PUMCKOTO IpaBa.

HanOonee nmomHO BHyTpeHHEE CTPOEHHUE PUMCKOTO MpaBa OTPakeHO B CTPYKTYpE COBPEMEH-
HOTO YaCTHOro Ipasa. Ha npotsikeHrnn BeKOB, KOHEYHO, U3MEHWIJIOCh HAMIOJTHEHNE MHOTHX ITOHATUH,
HO CaMU TIOHSITUsI COXPAHWIUCh U JIeXKaT B OCHOBE IOPUANYECKON 3aKOHOTBOPYECKOW M Cy/eOHOM
MPaKTUKU.
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2. CocTaBHbIE YACTH PUMCKOI0O NpaBa

Pumckoe vactHoe mipaBo (jus privatum) oObequHsieT B ceOe MUBWIBHOE MpaBo (jus civile),
MpaBO HAPOIOB (jus gentium) U MPETOPCKOE MPaABO.

ITon TepmuHOM jus civile MOHMMaETCsl HAlMOHAJILHOE JIPEBHEPUMCKOE MPaBO, KOTOPOE IpH-
MEHSUJIOCh UCKJIIOYUTESIBHO [Tl PUMCKUX TPaXJaH, UM KBUPUTOB, U HOCWJIO HAMMEHOBAaHHUE KBU-
puUTCKOro mnpasa. B aToM cMmeicie jus civile mpoTUBOIIOCTaBIsAETCA jus gentium — «IpaBy HapOAOB»,
AefCTBIE KOTOPOTo paclpoOCTPAHSIOCh HAa BCE PUMCKOE HacesleHHe (BKIIIoYast Tak Ha3bIBaeMBIX Iepe-
I'PUHOB, TO €CTh MHOCTPAHLIEB).

INockoneky jus gentium pery;MpoBajio UMYILECTBEHHbIE OTHOIIEHHS], BOZHUKABIINE M MEXIY
NIeperpuHaMu, U MeXAy PUMCKUMH TpaxkJaHaMH, U MEX1y TeMU U APYTMMH, OHO MPEJCTaBIIAIO
coOOM pPa3sHOBUAHOCTh PHMCKOTO T'PaXkAAHCKOTO MpaBa. VICTOPUKM CUMTAIOT, YTO TEPMHUHOM jus
gentium 00O3HAYAIM ¥ TIPEACTABISBINYIOCS OoJjiee MIMPOKOH (PMIIOCO(CKYI0 KaTeropuio — MpaBo
oO11ee Tl BceX HapoZOB; 9TH OOIIHeE IPaBUIIa, MOJICKa3bIBaeMble CAMOM IPUPOOi YeIoBEeKa, MMEITH
TaK)Ke COOCTBEHHOE Ha3BaHUE — jus naturale — «eCTECTBEHHOE IPaBo».

B pecnyOnukaHCK1ii epro]; pUMCKON UCTOPHMM PUMCKOE YacTHOE MPaBO Pa3BUBAJIOCh B BUJE
napaJulesIbHBIX CUCTEM jus civile u jus gentium. C TeueHrMeM BpeMeHH jus civile 1 jus gentium cranu
commkarbes. [Ipy mpakTHUECKOM MPUMEHEHUH 00e CUCTEMbI HAXOAMJIUCh B TIOCTOSTHHOM B3anMOJIei-
CTBHH; HAOMONAIOCh B3aMMHOE BIIMSIHUE OIHOHM CHCTeMBl Ha Jpyryio. boree 3HaYMTEIbHBIM OBLIO
BJIMSIHUE jus gentium Ha jus civile motomy, 4to nepBoii cucTeMe, BIUTBHIBABIIEH B ce0s1 HOPMBI OoJiee
Pa3BUTHIX HAPOAHOCTEH, He ObLT B TaKOH CTENEHH CBOMCTBEH (hOpMaIU3M, XapaKTEePHBIH /11 UCKOH-
HOTO IMBIJIBHOTO TPaBa, U OHa OOJIbIIIe OTBEYasa MOTPEOHOCTSIM XO3SICTBEHHOM KU3HH CTPAHBI.

Nmeno mecto m oOpaTHOE BIIMSHUE: HEKOTOpble HOPMBI IMBHJIBHOTO TpaBa MPOHUKAIU B
cucteMy jus gentium (Harnpumep, o 3akoHam XII Tabnuil HOpMBI O Kpaske He paclipOCTPaHsLIIUCh Ha
NIEPErPUHOB; B IIPAKTUKE 3TU HOPMBI CTaJIM IPUMEHATHCA U K nieperpuHam). [Ipu FOctununane (cepe-
muHa VI B. H. 3.) jus civile u jus gentium cOCTaBUJIM €IMHYIO CHCTEMY ITpaBa, B KOTOPOH Mpeodiiaiaio
jus gentium Kak 1paso OoJiee pa3BHUTOE.
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3. 'paxxjaHcKoe U MPeTOPCKOe MPaBo

[Mperopckoe mpaBo OBUIO OCHOBAHO Ha AMKTaX Marucrpara, CHayaja YCTHBIX, 3aTeM M IUCh-
MEHHBIX. BaKHEHIIMMM CUMTAIMCh SOMKTHI MPETOPOB M IpaBHUTeNel MPOBUHUMUA M KypPY/IbHBIX
SIWIOB, BEAABIIMX TPaXJAHCKON IOPUCIUKLMEN MO TOproBbiM JenaM. CO BpeMEHeM 3SMKT CTall
BBINIOJIHATh POJIb IPOTPAMMHOIO OObSIBJIEHHS, KOTOPOE JEadi PecyOIMKaHCKUE MarucTphbl MpH
BCTYIUICHUH B IOJKHOCTD. DMKTHI ObUTH 00s13aTe IbHbI JIUIIIb [JIsI MATUCTPATOB, KOTOPHIMU OHU OBLITN
W3/IaHbl, ¥ Ha CPOK 1 rof, B TeUeHHe KOTOPOro MarucTpar HaXoauics y Biaactu. Ho yaauHble MyHKThI
9IMKTA MOBTOPSUIUCH B 3IMKTE BHOBb M30PaHHOTO MarkcTpaTa v MpruoOpeTad yCTONYMBOE 3HAUCHHE.

IIpetopsl U apyrue maructparsl He oOJafaiv KOMIETEHUHMENH OTMEHSTh, U3MEHATh CTaphle
3aKOHBI, U3/1aBaTh HOBbIE, HO MPETOP KaK PyKOBOAUTENb CYJEOHON eATeIbHOCTA UMEJ MPaBo MpU-
JaTh HOPME IIMBUJIBHOTO NIpaBa MPAKTUYECKOe 3HAYEHUE WIIM JIMILIUTD €€ CHJIBl. DTO CBSA3aHO C OCO-
OEHHOCTAMM PUMCKOI'0 IOCYy/1apCTBEHHOTO MpaBa:

1) 3aKOH HE MOXET UCXOIUTh OT MAarucTparTa, 3aKOH BbIpaXkaeT BOJIO HApoAa;

2) marucrpar B CWJIy NpUHAIJIEeKAIIENd eMy HElpepeKaeMoi BIacTH (imperium) pyKOBOOUT
AEATeSIbHOCTBIO Cy/la U MOXET 110 CBOEMY YCMOTPEHMIO J1aTh CyIeOHYI0 3alUTy, €CJIM CUUTAET ITO
HEOOXOIMMBIM.

ITpeTopckuil 5AMKT, HE OTMeHss (POPMaIbHO HOPM LIMBHJIBHOTO MpaBa, IyTeM JIMYHOIO pacro-
PSKEHUSA MTPEeTopa CTaHOBUIICA (pOpMOY TPaBOOOpa30BaHM s, HE ITO3BOJISAS MTPABY 3aCThITh, HAIOJIHSAS
ero >KM3HbI0. B cHiTy paBOTBOPUECKOI AEATEBHOCTU MPETOPOB, KYPYJIbHBIX AWUJIOB, IPAaBUTEIEH
MPOBUHLIMKM Hapsiay ¢ jus civile, rpaxJaHCKUM MTPaBOM, CJIOKWJIACh CUCTEMa HOPM, UIMEHyeMasl jus
honorarium (ot honores — noyeTHble AOIKHOCTH), MATUCTPATCKOE IIPABO U jus praetorium — npeTop-
ckoe npaBo. HopMBbI mpeTopcKoro mnpasa MoTyyuin 3Ha4eHHe OOBIYHOTO MPaBa M BOIUIM B LIUBUJIb-
HOE IpaBo.

C ycuneHueM MMIEpaTopcKoW BJIACTH MPABOTBOPUYECTBO MPETOPCKOTO M MarmcTpaTcKoro
npaBa CHU3MIOCh. K 93TOMy BpeMeHr OCHOBHBIE KaTETOpPUM UCKOB, HEOOXOAMMBIE J1J15 IPAKTUKH, YKe
ObLIM ycTaHOBJIEHH, a co II B. H. 3., korja opuct KOnuan koauduIMpoBaT NOCTAHOBJIEHH S, COAEPKa-
mmecs: B MPETOPCKUX 3IUKTaxX, U BeIpadoTai edictum perpetuum (MOCTOSIHHBIN /IUKT), TPaBOTBOP-
yecKasi eATeJIbHOCTb MPETOPOB M APYTMX MaruCTpaToB MPEeKpaTUiIach.
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4. Ilyo1uuHO€ B YaCTHOE MPABO KJIACCHYECKOro Mepuoaa

Jlenenue mpaBa Ha MyOJIMTYHOE U YACTHOE MUMENIO OObEKTUBHBIC PA3INYMsI B METOAX ITPABOBOTO
peryaupoBanus. [TybonuyHoe mpaBo HOCHIIO UMIIEPATUBHBII XapakTep U BKJIIOYAJIO B ceOs1 OTHOILIE-
HUE BJIACTH — MOAYMHEHMs. YacTHoe MpaBo OTpaxaslo OTHOIIEHUs (POPMaJIBHO PaBHBIX JIUII U OBLIO
CBSI3aHO C MMYIIIECTBEHHOW qudepeHImanmen 001IecTsa; OHO Kacaloch CyObEKTOB C MTPABOBOM U
XO3SIICTBEHHON aBTOHOMUEN, 3alllMINAsl YaCTHbIE MHTEPECH! JIUIb 110 MHULIMATUBE 3aMHTEPECOBAH-
HBIX JIUILL.

Pumckoe yacTHOe mpaBo B KJIACCHYECKYIO 3IO0XY JOCTUIVIO BBICOKOIO JJIsi CBOETO BPEMEHM
YPOBHS I0puInYecKoil TexHuKu. [IpaBoBoe peryimpoBaHue BELIHbIX OTHOLIEHUI 3aHMMAJO IIEH-
TpaJIbHOE MECTO B PUMCKOM YacTHOM IpaBe. CamMo MOHATHE BEIHOIO Mpasa ellle He ObLJIO0 U3BECTHO
PUMCKHM I0pUCTaM, HO OHHM YETKO OTJIMYAJIM BEIHbIE MCKU OT JIMYHBIX MCKOB, CBS3aHHBIX C 00s13a-
TEJIbCTBEHHbIMU OTHOILIEHUAMU. [lesienue Belell Ha MaHLIMIMPYEMble U HEMAHLIUITUPYEeMble 3aMEHU-
JIOCh JIEJIEHHEM Ha JBWKMMBIE M HEABUXKUMBIE, IEJIMMBbIE U HeJleJIMMble, 3aMEHUMbIE (OIpeesieMble
POIOBBIMM ITPU3HAKAMU) U HE3aMEHUMBbIE (MHAVBU/IYaJIbHO ONpEeIeHHbIE) BEIU U T. 1.

B pamkax rnpeTopckoro mnpasa ¢ MOMOILbI0 0COOBIX I0PUINYECKUX CPEACTB OblIa CO3aHa KOH-
CTPYKLIMS TaK Ha3bIBAEMOH MTPETOPCKOM, MM OOHUTApHOM, cOOCTBEHHOCTH. [IpeTop B Tex ciyvasx,
KOrJa B CHJIy HecoOmoaeHus (popMasbHOCTEN KBUPHUTCKOIO IMpaBa MpUOOpeTaTesb BEd HE MOT
MOJIYYUTh CTaTyC KBUPUTCKOTO COOCTBEHHMKA, Opasl MOJ 3alIUTy MHTepec MOKymnatesns, (akTude-
CKM 3aKperuIsisi MpUOOPETEHHYI0 UM Belllb B COCTaBE €ro MMyIIecTBa. [Jis 3aimuThl paB OOHUTAp-
HOT0 COOCTBEHHMKA MPETOPbI UCIIONB30BAJIM U MHCTUTYT JABHOCTHOTO BJIAJICHUSI, U3BECTHbIN KBU-
PUTCKOMY ITPaBYy.

B pumckoM npaBe KJIacCUUECKOro M MOCTKJIACCUYECKOro neproia 0osblIoe BHUMAHKUE Yess-
JI0Cch crioco0aM NproOpeTeHus TpaBa COOCTBEHHOCTH, CPE/IM HUX — MaHIMIIAL S, KOTOPast UCTIONb30-
BaJIach BCE peike, TPAJHLIM, 3aXBaT OPOIIEHHBIX Belel, a TaKKe Bellei, KOTOpble He NMEJH XO35€EB,
CO3/1aHME HOBOH BEIIM U3 4yKOro Marepuaia (crerudukanysi), npuoopeTaresibcKas JaBHOCTb.

B knaccuyeckuil nepuo NOJYYWIM AajibHEMINee pa3BUTHE TPaxJaHCKO-TPABOBbIE (hOPMBbI
3aIUTHl TIPaB YaCTHOTO cOOCTBeHHMKa. HamOonee BaxHOI M3 HUX ObLI BUHIMKALMOHHBIA UCK, a
TaK’Ke CYyIIECTBOBAIM HETaTOPHBIA MCK, IPOrMOMTOPHBIN HCK.

C pa3BuUTHEM MPETOPCKOro IMpaBa MOTYYMJIM OKOHYATENIbHOE Iopuauyeckoe ogopMIIeHUE
CaMOCTOSITEJIbHbIE BU/bl BEIIHOTO IIpaBa — MHCTUTYT BJIAJIEHUs ¥ IIPABO HA YyKUE BElllU.
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S. ¥roJI0BHOE NPaBO KJIACCHUYECKOro Mepuoaa

VYTro0BHOE NMPaBO KJIACCUYECKOTO MeproAa ObUIO HAMTPABIEHO Ha CTAOMIN3AIMIO COLMAIbHBIX
Y TOJIMTUYECKUX MOPSAIKOB. B CBA3M C 3TMM HEKOTOpBIE YACTHBIE IEJTMKThI OCTENIEHHO CTAHOBATCS
YIOJIOBHO HaKa3yeMbIMH, IEPEXOAAT B KATETOPHIO MPECTYIUIEHNH; pacTeT YMCIIO HOBBIX MPECTYyILIe-
HU, CBA3aHHBIX C MOCATATeIbCTBOM Ha YCTOM I'OCYIApCTBa: 3arOBOP C LIEJbI0 CBEPKEHUsI UMIlepa-
TOpA, MOKYIIEHHE Ha €ro )KU3Hb WM KU3Hb €r0 YMHOBHHUKOB, HEMIPU3HAHUE PEJIUIMO3HOTO KYJIbTa
UMIIepaTopa U T. 1.

B psn rocygapcTBeHHBIX MPECTYIUIEHNI BOILIM ITPUCBOEHUE Ka3eHHOIO MMYIIECTBA U pacXu-
IIeHHE TOCYJapCTBEHHBIX CPEJCTB, B3ITOUHUYECTBO, MOJIOT, (DajIbIIMBOMOHETHUYECTBO, YYaCTHE B
3ampenieHHbIX cOOpHIIax 1 OOBEANHEHHSIX, CIIEKYIISILIUS 36PHOM U JPYTUMU MTPOAYKTAMH, HEeyIlIaTa
HaJIOTOB U T. II.

B 4ncno BOMHCKUX NpecTyIJIeHUi BOIIUIA U3MeHa B 0010, Ie3epTUPCTBO, yTepsi OpyKus, Helo-
BUHOBEHUE KOMAHAMPY U T. I1., B PsJl PEJUIMO3HBIX MPECTYIUIEHUH (1ociie 0(pUIMaIbHOIO Mpr3Ha-
HUS XPUCTHAHCTBA) — MHOKECTBO IPECTYIJIEHUI NPOTUB Bephl. [IpecTymiieHus npoTUB JTUYHOCTH
OTHOCSAIT K ITyOJIMYHBIM JIeIMKTaM YOMICTBA, a TAKKe «OOUIbl», TIPEkK/IE BCErO TeJeCHbIE ITOBPEX/Ie-
HUsA. B nepuos nMriepun OTBETCTBEHHOCTb 3a TeJIECHBIE IOBPEXJEHUSA cTajia AU depeHInpoBaThCs
B 3aBUCUMOCTH OT TOT0, KaKO€ MECTO 3aHMMaJl OTEPIIEBILIMIA B COLIMAIILHON MEPAPXUU.

Pacimpuiicss Kpyr npecTyIieHuil, OTHOCAIIMXCS K cepe ceMbU U HPaBCTBEHHOCTH: KPOBO-
CMeIlIeHUe, CYNpYyKeCKasl U3MEHa, MOJUraMusl, COKUTEILCTBO C HE3aMYKHE! JKEHILMHOM, MYyKeI0xk-
CTBO U T. [I.

XapakTepHO# YepTOil YroJIOBHOIO MpaBa MMIEPATOPCKOro MEpUoa CTAHOBUTCS COCIOBHBIN
IIPUHLIMI YTOJIOBHOW OTBETCTBEHHOCTH. YTOJIOBHBIN MpoLiecc MPHOOpeTaeT UHKBU3UILIMOHHBII Xapak-
tep. B umneparopckom Prme nporcxonut peskoe yBenndyeHue BUA0B HaKa3aHUsl, YCHJIEHUE UX Kapa-
TEJIbHOI HalpaBJIEHHOCTH.

ITpu nmneparopax BOCCTaHABIMBAETCS CMEPTHAs Ka3Hb, B TOM YMCJIE HOBBIE €€ BUJIbI: COXIKE-
HUeE, NTOBEIIEHNE, PACIATHE Ha KpecTe, YTOIJIeHHE. 3a TSOKKUE MTPECTyIJIEHHs Ha3HAvYaIuCh KaTOpiK-
Hble pa0OTHI HA PyJHUKAX, IPUHYIUTEIbHbIE PAOOTH HA YCTAHOBJIEHHBII CPOK, OT/1a4a B IIaUATOPBI,
Pas3IMuHbIEe BUbI CChUIOK: M3rHaHUE U3 Puma c motepei rpak/1aHCTBa, CChUTKA HA OCTPOBA C TIOJTHOM
M30JIsALMEN, BpEMEHHasl CChUIKA, CMEPTHAsl Ka3Hb 32 CaMOBOJIBHOE OCTaBJIEeHHE MecTa cChUIKU. [1o
HEKOTOPBIM BUIaM IIPECTYIUIEHUI IIPpe/lyCMaTPUBAJIMCh TeJIECHbIE HaKa3aH!U s, KOH(PUCKALUA UMYILe-
CTBa.
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6. PoJsib pyMCKHX IOPHCTOB B Pa3BUTHH NIPaBa

Pumckas 1opuctipyneHIms mpuoopeTaeT CBeTCKUI XapakTep, HauMHasl ¢ TIeOefCKOro MoHTH-
¢puka Tudepus Kopynkanus (¢ 254 r. 10 H. 3.), IPaBOBbIe KOHCYJIbTAIIMN KOTOPOTO HOCKIIN IyOInY-
HBI U OTKPBITHIM XapakTep. KOpUCTH AaBanyu KOHCY/IbTaLMK, PEJAKTUPOBAJIN U COCTABIIAINA IOpU-
JAUYECKUE aKThl, IPUHUMAIN y4acTUe B CaMOM CyAeOHOM Ipoliecce, OKa3blBasi MOMOIIb OHOHN U3
CTOPOH.

Haunbonee n3sectusl 6bumn Katon Crapumii, Mapk Manwmmii, Anden Bap, Ksuar Mynuit
Cuesona, [Ty6mit Mynwii Cuesona, Cepuii Cynsnmnmii Pyd, koTopbie nqam o6o01ieHne cyaeOHoH
NPaKTUKHY, CUCTEMAaTUIECKH M3JIOKWIN IMBUIIbHOE 1paBo (ITyonmmii CrieBona) U COCTaBIIIM MEPBHIN
KOMMEHTapui IpeTopckoro npasa (Cynbnunmi).

B snoxy npuHnMnara craja 3HaYMMOM IIpENofaBaTebcKas AeATENbHOCTh I0pUcToB. B I —
HayaJe II B. H. 3. BO3HUKJIM [IBE€ OCHOBHBIE ILIKOJIbI ITpaBa: CAOMHbsAHIIBI (OCHOBaTe b KanuToH) u rpo-
KyJIbSIHIIBI (OcHOBatenb JlabeoH), koTopsle mpenogaBaiu npaso (Cabun u lOnman) u 1aBamm Tpax-
TOBKY HEKOTOPbIX MpaBoBbIX MHCTUTYTOB (IIpokyn u Llens3).

PuMckue 10pucThl COCTaBIAIA MHOTOYUCIIEHHBIE TPyAbl. OJHU U3 HUX ITPEeJHA3HAYAINCH 1S
y4eOHBIX LieJIed, Apyrue — JUTs PAKTUIECKOTO UCTIONb30BAHMSI.

bbum pacnpocTtpaHeHbl KOMMEHTapuM LIMBUJIBHOIO MpaBa M IPETOPCKOrO IpaBa; JUTECTHI
(mpow3BeneHus MO Pa3IMYHBIM IIPABOBBIM BOIIPOCAM, C IOIBITKAMM CHHTE3a LIMBUJIBHOIO M IIpe-
TOPCKOTO MpaBa); MHCTUTYLIMM, CUCTEMATHYECKU M3JIaraBlIde PUMCKOE MPaBO B YUYEOHBIX LIEJIsIX.
Haun6onsutyio nzsectHocts npuodpenu Mucturymu 'as (143 1. H. 3.), KOTOpble JaBajiu CkaToe U
JIOTHYECKH MOCTPOSHHOE M3JI0KEHNE OOIIMPHOTO MpaBoBoro Marepuana. C ycraHoBieHueM B Prive
MMIIEpATOPCKOro MpaBJIEHUS aKTUBU3UPYETCS NIPAKTUYECKasl JEATEIBHOCTb IOPUCTOB — Jladya IIPaBo-
BBIX KOHCYJIbTALIUN.

B nepuon jomuHara ctupaHue rpaHed MeXJy LUBWIBHBIM U IIPETOPCKUM IPAaBOM CO3AAJIO0
OnaronpusTHbIE YCIOBUS AJIs1 IPOBENCHUS KOMU(UKAIMOHHBIX padoT. PaboThI 1Mo crctemMaru3anum
MpaBa BEJIUCh U B BOCTOYHOM YacTh Pumckon nmnepun (Buzantum).

B kontie 111 B. H. 3. ObIIM cOCTaBJIEHBI YaCTHBIE COOPHUKU pUMCKoro nipaBa — Konekce ['peropu-
ana u Konekc I'epmorennana, a B 438 r. ocyiecTsiieHa nepast opuinaibHas KoguuKaluys umIe-
paropckux koHctutymid (Koneke ®eonocust). Bceodbemimonas cucremaru3anus pUMCKOro rnpasa
ObL1a npoBesieHa B 528—534 rr. 1o yka3aHuio BU3aHTUICKoro ummneparopa lOcrunuana.
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[1. 0. CmupHoB. «Pumckoe npaso. Hlnapranku»

7. XapakTepucTuka MCTOYHMKOB PUMCKOI0 Ipasa

Pumckoe npaBo 3aHMMaeT yHUKaJIbHOE MECTO B IIPABOBOW UCTOPUM YesioBedyecTBa. OHO mpef-
CTaBJIsieT COOOM HAMBBICIIYIO CTYIIEHb B Pa3BUTUM MIPaBa B aHTUYHOM OOILIECTBE U IPEBHEM MUpE U
OTJIMYAETCS IMUPOKMM OXBATOM Pa3HOOOPA3HBIX )KU3HEHHBIX OTHOIICHUH U cUTyaluii. B Hem ObLn
TIIATEJILHO Pa3padO0TaHbl CIIOCOOBI 3AIUTHI MTHTEPECOB YACTHBIX COOCTBEHHUKOB U YUYAaCTHUKOB UMY-
IIECTBEHHOTO 000pOTa. PUMIIsIHE TIEpBHIMU B MUPE C/Ie/IalIi UHIVBUIYaTbHYIO YaCTHYIO COOCTBEH-
HOCTb U IPYTUie UMYIIECTBEHHbIE ITPaBa M MHTEPECH ITPEeJMETOM I0PUANUECKOro peryaupoBanus. Ha
6a3e pUMCKOTO IpaBa CJIOXWIACh TPAaBOBas KyJIbTypa, CTaBIlast OOIIUM JIOCTOSTHHEM YeIOBeYeCcTBa
Ha MOCTIeAYIONIMX Tanax pa3BUTUS LIMBUIU3ALINY.

VcrouHnkamu peBHERINEro puMCKOro rmpasa ObUTH TIpaBoBbie 0ObIYau. [1paBo B apxanveckuii
TNIepHo]] HOCUJIO CaKpaJIbHbINA XapaKTep, COBEpIICHNE I0PUINIECKUX aKTOB TPEOOBAJIO BHIITOTHEHUSI
PEJUTHO3HOTO PUTYAJIA: KEPTBOIIPUHOIICHUSI, KJISTBHI U T. J1. [lepBbIM MHCaHBIM UCTOUHUKOM PUM-
CKOro TipaBa siBJIstioTcsl 3akoHbl [IBeHanaru Tadmui (3akonsl XII tadmwir). 3aKOHBI CTAJIM OCHOBOM
00IIero [Tl MATPUITUEB U TUie0eeB eIMHOTO KBUPUTCKOTO, WJIH IIMBUJIBHOTO, TIpaBa, NpeTHa3HAuCH-
HOTO MCKJIIOYMUTENILHO JIJIS1 PUMCKUX TPakAaH.

[rcaHbIMU 3aKOHAMU OBbLIM TaKIKe 3aKOHBI, IPUHSITHIE KOMUIIUSIMUA, — OHU HOCUJTM UMEHA aBTO-
poB. MICTOUHMKOM IpaBa sIBJISIOTCS IOCTAHOBJIEHUS CEHATa U MPEeTOPCKUe IMUKTHI. [T0CKONbKY prM-
CKOE TPaBO CO3/IaBAJIOCh CTOJICTUSIMHU, OHO BBIHYX/IEHO OBUIO M3MEHSATBHCS, MPHUCIIOCA0IMBATBCS K
HOBBIM YCJIOBUSIM U KOHKPETHBIM CUTyalusiM. KoMuimu, ceHaT, MarucTparsl 1 UMIEpaTopsl 10TOJI-
HSUTU U U3MEHSITU [TPABOBbIE HOPMBI B COOTBETCTBUU C U3MEHEHUSIMU B MUPE.

B nepuon pecniyOoimMKku JOKHOCTHBIE JIMIA (TIPETOPSBI, SMIIbI, KBECTOPBI) IIPU BCTYIUIEHUH B
JOJDKHOCTh U3AAaBAJIM SAUKTHI, KOTOPbIE AEWCTBOBAIM, TIOKA OHM HAXOJWIIUCh Y BJIACTH, C YXOAOM B
OTCTaBKY BMECTE C JOJKHOCTHBIM JIMIIOM YXOIMJI U 9MUKT. HeKOTOpbIe 9AUKTHI UMeJM 3HAUYeHUe /151
pa3BUTHUS MpaBa: MPETOPbl CROMMHU IUKTAMU JOMOIHSLIN LIUBUJIbHOE (TPakIaHCKOE) MPaBo, MOCTe-
MIEHHO pa3uyMs MEXAY LIMBUIbHBIM U TPETOPUAHCKUM IPABOM CTEPIIUCH.

B nepuoa npuHIIMnaTa ¥ JIOMUHATA OCHOBHBIM UCTOYHUKOM IPaBa CTAJIM AKThl UMIIEPATOPCKON
BJIACTU: SIMKTHI (aKThI OOILEro XxapakTepa), MaHIaThl (MHCTPYKIIMM YMHOBHUKAM), IEKPETHI (pelie-
HUSI CYJIOB) ¥ PECKPHUIITHI (OTBETHI HA IOPUINYECKUE BOIIPOCH IPaXKIaH).
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8. 3akoHoTBOpUecKas aesaTeJbHOCTH, ) cTHHHAHA

B III B. H. 5. B Pume ycranaBnmBaeTcs HeOrpaHMUEHHAass MOHAPX U, IIOTyYMBIIas TAaKKE HAaMMe-
HOBaHue AomuHar (o dominus — rocrnoguH). Mcye3aior crapele pecnyONMKaHCKUE YUpeKAeHHUs,
a yIpaBJIEHUE UMIIEpUEN COCPEOTAYMBAETCA B PyKax HECKOJIBKMX OCHOBHBIX BEIOMCTB, BO IVIaBE
KOTOPBIX CTOST CAHOBHUKH, HA3HAYEHHBIE UMIIEPATOPOM.

B unrepecax ynpasienust Pumvckas nmrepust Obuta pasziesieHa Ha JIBe 4acTu — 3araHylo co
cronuuei B Pume u Bocrounyio ¢ nentpom B Koncrantunomnone (CtamOysie); UMIIepust CuuTaeTcs
€IMHOM, HO UMEET JIBYX ITpaBuTese. Pa3Butue puMcKon IOpUCTIPYIEHIIMY B IEPUOJL JOMUHATA yTpa-
yMBaeT TBOPYECKMI XapakTep: HaunHas ¢ [V B. I0pUCTOB UCIIOJB3YIOT yk€ HE B KAYECTBE TBOPLIOB
IIpaBa, a Ha JOJKHOCTAX UMIIEPaTOPCKUX YMHOBHUKOB, MX AEATENBHOCTh HAlpaBJIEHA HA CUCTEMa-
TH3AIMIO CYIIECTBYIOMIMX 3aKOHOB U MTPUCHIOCOOJICHNE CTAPhIX 3aKOHOB K HOBBIM OOCTOSITENTbCTBAM.

B umneparopckuii nepuon 00beAMHEHUE U CUCTEMaTH3allvsl HAKOIMBLIErocs MaTepualia CTajIu
HeoOxoaumbl. [TonbiTkK KoanUKamy npegnpuHIMaIich ¢ Hadana Il B. H. 3., HO HauOobllee 3Ha-
YeHre uMeeT KoaupuKanmoHHas padoTa nepsoi nonosuHsl VI B. mpu ummneparope Octrnunane.

OctrHman craBun 3amady coOparh Kak MMIIEpaTopcKue 3akoHbl (leges), Tak M COUMHEHHMS
KJIACCUKOB (Jus), U3bATh apXauyHble HOPMbI U CUCTEMAaTU3UPOBaTh ucnonb3yeMsle. [lepsbiii Kogeke
FOctuanana (529 r.) 1o Hac He pomren. B 533 1. ObuT co3maH y4eOHUK prUMCKOro mpasa — MHcTuTy-
LIMM, Cpa3y MOJYYMBIIUI CHIIy 3aKOHA. VIHCTUTYLIMM COCTOSAJIM U3 YETHIPEX KHUT, Pa3JeCHHBIX Ha
THUTYJIBl; B OCHOBY MX cofiepxkaHMs1 ObUTH nonoxeHbl MHcTuTymu Ias.

[MapamnensHo KOcTvHMaH paspermi B 3aKOHOZATEIbHOM MOPSAKE psAJl HauOoJiee CIIOPHBIX
BOIPOCOB I'PakJaHCKOTO NnpaBa («50 peneHuin»).

B tom ke 533 r. OblT cocTaBiieH U 0OHAPOIOBAaH COOPHUK M3BJICUEHUN U3 COUMHEHUH KIIACCH-
Yyeckux topuctoB u3 50 kHur noj Ha3BanueM Digesta («CobpanHoe» ), wim Pandectae («Bce BMerna-
IoI1Iee» ), TIOYYMBIIMN 00S3aTENIBHYIO CHITY.

[Mocne oxonvanus kopudukaumu HOcTHMAHOM OBUT W371aH PsJ 3aKOHOB, M3BECTHBIX Kak
Hogebl (TO ecTb HOBBIE 3aKOHBI), KOTOpbIe ObUIM 00BEMHEHBI B COOPHHK Yike nocie cvepTtu Octu-
HuaHa. B cpegnue Beka Mucrtutynmu, durectsl, Kogexkc n HoBesuibl B COBOKYNTHOCTH NOJIyYWIIN
HazBaHue CBOJ rpaxIaHCKOrO IpaBa.
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9. OcHoBHbBIE KOAM(bUKAUYM B PUMCKOM IPaBe

B xpoHonornyeckoM nopsijike U3BECTHbIE pUMCKUe Komudukamu (00beJMHEHNE U CUCTEMa-
TH3AlMsI HOPM TIpaBa) MOKHO pacIipe/ie/uTh CIASAYIOIIUM 00pa3oM:

— ¢ V B. 10 H. 3. ieiictBoBas 3akoHbl XII TabiuIl, OTIIMYAIoIUeECs TPOCTOTOM, JIOTHYHOCTBIO
1 00s13aTeNIBHOCTBIO JIISl U3YUSHHUS; UX TPEOOBaHMSI PUMCKHE JIETH 3ayYrBaJIM C 6 JIeT;

— B III-IV BB. H. 3. MOSBJIAIOTCS KOHCTUTYIIMU — TEPBbIE TOMBITKMA YaCTHBIX JIAI] 000OIIHUThH
MpaBOBbIE HOPMBI, BBIYWICHEHHbIE U3 YKa30B UMIIEPATOPOB;

—B V B. co3aaH PeogocueB KOIEKC, COCTOSINN U3 16 KHUT, — MOMNbITKA EPBOM O(PUIIMATIBHON
MMIIEPATOPCKON KOIM(PUKAIMM, OKa3aBIIAsCH HEYAAYHOM;

— B VI B. co3naercs MacitaOHbii Tpyn — Kopudukanms Octuanana, sisomasicsi 00oore-
HUEM HE TOJIbKO UMIIEPATOPCKHUX YKA30B, HO M COUMHEHUI KJIACCUKOB 7151 CO3JJaHNs1 €qUHOM 3aKOHO-
nartenbHOM 0a3el. OCHOBHOM 3a1aueit konudukanun FOcTrHraHa ObUI0 MAKCUMAIIBHOE YKpeIUIeH e
BJIACTY UMIIEPATOPA.

Komudukammsa KOctuanana, «CBog HOBOrO Ipa)JaHCKOrO (LIMBWJIBHOTO) MpPaBa», MPOBOIU-
nack ¢ 528 1o 534 rr. Iy4nMMHy I0pUCTaMU UMIIEPUH U BKJIIOYAJIA CIIEAYIOIIUI MaTepUall:

— MEPBBII CBOJA, MMIEPATOPCKUX 3aKOHOB, KOTOPOMY MO3ke mpuiien Ha cmeHy Kogekc «50
peLeHUI»;

— «[Iurectsl KOcTuHMaHa», coOpaHue TPyIOB IOPUCTOB 32 BCIO MPOUIEIIYI0 UCTOPUIO, COCTO-
siBivie U3 50 TOMOB WK OoJiee YeM THICSYM 3aKOHOB TI0 BCEM OTpacIsiM IpaBa;

— MHCTUTYLIMU — 3JIeMEHTAPHbIN y4eOHUK IO MTPaBy, COCTOSABIINI U3 12 KHUT HA OCHOBE UHCTH-
Tyuui ['as, 0qHOro U3 NATH BEAYIIMX IOPUCTOB MPOILIOTO;

— «Kogeke 50 perienmit», SBUBIIAKCA BECbMa MPOTPECCUBHBIM J1s1 CBOETO BPEMEHHU IS pas3-
peleHus1 CIOPHBIX BOIPOCOB; KOAEKC OTMEHMJT YCTAPEBIIKE TPOLELYPbl, IPUBEN 3aKOHOAATEILCTBO
K JIOTUYECKH 0OOCHOBAHHOMY U COOTBETCTBYIOILIEMY 310X BUILY;

— Hogessibl (HOBbIE 3aKOHBI), 00BETUHEHHbIE B COOPHUK ke nociie cMeptu FOcTrHmaHa.

Komudukammsa FOcrunnana npumvensuiachk 10 X B. B Bocrounoit Pumckon nvnepun (Buzan-
tin). B 3anagHoil PuMckoli umrepuu Juist 3TOR ke eI MCHOJb30BAUCh COOPHUKY OT/IEIbHBIX
KOPOJIEBCTB U MpakTUKa 10puctoB. Tonbko B XI B., korna Pum kak uMnepus He CylecTBOBaJI, TEKCTHI
JlMrecToB pacnpoCTPaHWIUCh B IOPUJUYECKUX KPyrax eBPONENCKUX KOPOJIEBCTB.
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10. JIerncakiuoOHHBIN MPOIECC

I'paxxnaHckmii mporiecc pecnyOnmkaHckoro PuMa Hocuil HasBaHue JierucakimoHHoro (legis
actio), TO eCTh JEWCTBYIOIIEr0 3aKOHHBIM 00pa3oM, He Mmproerasi K caMoCyay, B OTIMYHME OT «BUH-
JUKAITIOHHOTO», JeUCTBYIOIIEro (OyKBaJIbHO) «OT MaJIKW» («vindicta»), — TO €CTh OT CaMOCY/IHOTO
MPUMEHEHU s NIPaBa Ha CIIOPHYIO BEllb 3aXBAaTOM WJIM CWJION. 3ajadell JIETMCAKIIMOHHOIO MpoLecca
ObLIO NTpUBEICHNUE MPETEH3UI 1 UCKa B COOTBETCTBUE C OYKBOM 3aKkoHa. [Ipuyem cyny npenbsiBisiiach
cama CHopHasi Belllb, a €CJIM peyb IILJIa O 3eMJIE U HEBMXKUMOCTH, TO JOKA3aTeNIbCTBA CYITIECTBOBAHUS
MpeaMeTa cropa — KyCOK YepernHuiibl C KPBILIN JOMa, FOPCTh 3eMJTU CO CIIOPHOTO y4yacTKa.

Cyn npoxoaui B /1B CTaIuu:

1) in jure — cragus npeanoaraia 3asBJIeHUS UCTIIA U OTBETYMKA O MPeAMETe CIopa, U ToT,
KTO MPETEHIO0BAJ Ha CIIOPHYIO BElllb, JIOJKEH ObLI HAJOKHUTH HAa Hee MaJIKy, TO €CTh MOKa3aThb, YTO
MMeeT Ha Hee MpaBo, U CKas3aTh: «3TO Moe». B cBOI0 ouepenpb, €Ci B OTBET Ha 3asIBJICHUE KCTIIA
OTBETYMK MOJTYAJ WM COIVIAIIAICSA, TO CIIOP CUMTAJICS PEIIeHHBIM, U MPOoIiecc 3aBepiieHHbM. Poib
CaMOT0 MarucTpara CBOJAWIACh K BBICIYITMBAHUIO, BMELIATELCTBY B CIIOP KOPOTKMMU 3aMEYaHUIMU
1 00I1IeMy KOHTPOJTIO HaJl TPOBEIEHNEM PUTYaJia: HAIPUMEP, OH JIOJIKEH ObLT MOTpeOOBaTh MOPYYH-
TeJiell WK IGHEeKHOT'O 3aJI0ra € TOrO, Y KOTro Belllb OCTABAJIACh 0 KOHIIA MPOLIECcca;

2) in judicium — cragus Opeanonaraiga, YTo CIop CIOKEH U UCTEl C OTBETUMKOM 3aBEAOMO
HE MPUIYT K COIVIAIIIEHUIO, TTOITOMY OT CTOPOH TpeOOBaJOCh MPENOCTABUTh CBUAETENEN, KOTOpbIe
JOJDKHBI JaTh MOKa3aHUs IO CYIIECTBY JieJIa, a XOJ caMoro Iporiecca TpeOGoBal BBEACHHUS B HETO
0c000ro GECpPUCTPACTHOTO CYAbU. DTO He ObUT MPETOP, HAPOTUB, MPETOP IO COTJIAIIECHUIO CO CTO-
POHAMU BBIOUPAJT PUCSI)KHOTO CYAbIO (IO MPUCSTON TOT 00eIal rapaHTUPOBATh OECIIPUCTPACTHOE
paccMoTpeHue Aefa), U MMEHHO NIPUCSIKHBIN Cy/Ibsl aHAJTM3UPOBAJT BCE TTPEAbsIBJICHHBIE JOKA3aTe b~
CTBa, CBUJIETEIbCTBA U BO3PAKEHUS OTBETUMKA, HA3bIBABIINECS SKCUEMIIMAMU, U BBIHOCKII OKOHYA-
TenbHOE perieHue. [IpeTop BEIHOCUTD pellieHus He UMeJ ITPaBa, ero 3a1aueil ObuT JIUIIb KOHTPOJIb 32
coOMoIeHNeM TPOLIeyPbl BEICHUS TIpoliecca.

Bechb npoiiecc mpoxoaus B TeYeHUE OTHOTO AHS, U MOCHIe in jure, He3aBUCUMO OT MCXO0Ja Jea,
MIOBTOPHBIIA UCK TOTO e HUCTIIA [0 TOMY K€ JIeNTy ObLT HEeBO3MOKEH.
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11. ®opmyJsspHBIN NPOIECC

C TedyeHneM BpeMEHH MPETOPBI CTAJIN MTPAKTUKOBATh YIPOILIEHHBIN MOPAJOK 3asBJIECHUS Tpe-
TEH3UI UCTIA U BO3PAKEHUII OTBETUYMKA C BPYUEHUEM UCTILY 3alIMCKH, 3ipECOBAHHOM Cy/be, B KOTO-
POl conepKaaich NpeJUcaHus, TPy HATMYMU KaKUX YCJIOBUI UCK CJIEAyeT YIOBJIETBOPHUTH, a MPH
KAKMX — OTKJIOHUTb. 3anicKa Ha3bIBaJIach (POPMYJION, ITPOLIECC, YCTAHOBJIEHHBIN 3aKOHaMU ABI'YCTa,
BMECTO JIETUCAKLIMOHHOTO MOTYy4rJ1 Ha3BaHue popmynspHoro (per formulas). dopmynspHsii mpo-
LIecC CHaYaJsIa MOsIBUIICS B NIEPErpuHCKOM IpaBe, 3aTeM PaclpOCTPAHMIICS U Ha KBUPUTOB.

dopmynspHBIi 1Tporiecc UMes 0COOEHHOCTH:

— YIpOIIEHHas POoLIelypa 3asiBJICHUS UCKa, OTCYTCTBUE YCTAHOBJIEHHBIX PUTYAJIOB;

— BpYUYE€HHE IPETOPOM HUCTILY «(POPMYJIbI» — 3aIKCKH, a[PECOBAHHOMN Cy/ibe, B KOTOPOI ObLIN
yKa3aHbl MMsI HA3HAYEHHOIO CYJbHU, CyTh OTHOLIEHWI MCTIA U OTBETUYMKA, YCJIOBUS YIOBJIETBOPE-
HUS UCKa U YCJIOBHS OTKAa3a B y/IOBJIETBOPEHUH, BOZMOKHOCTb BHIHECEHH S PELIIEHHS O KOMIIEHCALIUH
OTBETYMKY, €CJI UCK BEpeH, HO BElllb HeJle/IMMa U ee TIPUCYKICHUE UCTILy TpeOyeT TaKOH KOMITeH-
CalH;

— HCKJIIOUMTENIBHOE TPABO MPETOpa HE CIIEI0BATh TOUHO OYKBE 3aKOHA, a MPU HEOOXOOUMOCTH
3aIlMIIATh HOBbIE OTHOILIEHHUS ¥ HE 3alMIIaTh (pOPMaIbHO 3aKOHHBIE CTapBhIE;

— B «(popMyIie» coepKaaoch MPUCY:KAECHHE MO UCKY B IEHE)KHOM SKBUBAJIEHTE U (DAKTUYECKU
OJTHO 00513aTEeNILCTBO TMOCIE Cy/a 3aMEeHSIIOCh Ha JPYToe;

— K OTKa3y B YJIOBJIETBOPEHUHU BCEro UCKa MPUBOIMIN Ype3MeEPHbIE TpeOOBAHUS UCTLIA, TIPEXK-
JE€BPEMEHHOCTD MCKA, 3asIBJIEHHE UCKa HE 110 MECTY PACCMOTPEHHUS.

Permenyie cyapu npru3HaBaIOCh OKOHYATEIbHBIM, TIOBTOPHBIN UCK ObLT HEBO3MOXeH. OTBETYMK
ObLT 00513aH BHECTU OTOBOPEHHYIO JIEHEKHYIO CYMMY, €CJIM HEe MOTI' IIOATBEPIUTh CBOM BO3PAXKEHHUS,
a IIpU OTKa3e C Hero MPOM3BOIMIIOCH B3bICKaHUE B IBOWHOM pa3mepe, IPUMEHSIICSA apecT A0 YIUIaThl
J0Jra; MPU HEBO3MOKHOCTH 3aIlJIaTUTh M B 3TOM CJIy4yae — apecT MMYLLIECTBA U €ro Mpojaxa yepes
yOIMYHbIE TOPTH.

Vcky 3a1muinanych cornacHo CBEAEHUAM, COIEPKABIIMMCS B DIUKTAX IIPETOPaA, TO €CTh YCIIO-
BUSIMU 3allUTHl MOJAHHOTO MCKA OKA3bIBAIMCh PEIEHUs] 3aBEpPIIMBIIMXCS CYIOB, U3 KOTOPBIX U
Aenasics BHIBO 00 OTCYTCTBMM WIIM HAJIMYMY TIPaBa Ha KaKyI0-TO BEIlp.

12. Ype3BblyaliHbll OPSAJOK PACCMOTPEHUS e

INocreneHHO HapsAy ¢ OOBIYHBIM I'PAXAAHCKUM MPOLIECCOM CTAJIM BCTPEUaThCs Cllydau, Koraa
rpakJaHCKME CIIOPBHI PACCMATPUBAIMCh MAaruCTpaToM B 0OCOOOM MOpsiAKe U O3 Mepenadn pereHus
nena npucsbkHoMy cynbe. K konmy III B. H. 3. mpu mepexoze K JOMMHATY (aOCOMIOTHOM MOHap-
XWH) TAaKOW MPOIIECC COBEPIICHHO BHITECHU (hOPMYIISIpHBIN mporiecc. [lena rpakaaH craim pazou-
paTh aIMUHUCTPATUBHBIE OPTaHbl, PEJCTABUTENN BJIACTH — HAYaJIBHUKY TOPOJCKOM nonuimu Puma
n KoHcTaHTHHONONSA, NpaBUTEIM MPOBUHIMNA, MyHUIMIIAJIBHBIE MAarUCTPaThl; Jake UMIIEPATOPhl B
HEKOTOPBIX CIIydyasix NPUHUMAIIHU CyleOHbIe 1esla K CBOEMY JIMYHOMY PacCMOTPEHHUIO.

Upe3BblUaiiHbIil MOPSIOK PacCMOTPEHUs Jiesl MOsIBUIICA U3 (OpMYJISIpHOTO Ipoliecca, pas-
pelaBIIero MarucTpaTamM pemiaTh Crop 0e3 mepenadu ero Ha pacCMOTpEeHHe MPHCSIKHOMY CyIIbe.
ITocreneHHO (hOPMYJIAPHBIN TOPAJOK OYTH HOJHOCTBIO BHITECHUIT JIETUCAKLIMOHHBIH, a C YCUJICHUEM
LIEHTPAJIbHOM BJIACTH BMECTO (DOPMYJISIPHOTO BBOJUJICS YPE3BbIUAHBIN MOPAJOK pacCMOTPEHUs, B
YAaCTHOCTH, U IO TaKKM JIeJIaM, IJe paHblle AaBanack hopmyJia.

K konny III B. 3KcTpaopAMHapHBINA MPOLECC CTajl OCHOBHBIM M €MHCTBEHHBIM, IO IIPOCTOM
NIPUYMHE: BIACTH HE JI0BEPSUIN JIOSUTBHOCTH JIaKe «sIKOOBD» BRIOOPHBIX CY/IEH.

C nepexo10M K Upe3BblYaiiHOMY BEICHHUIO IPOLIECC MepecTat HOCUTD MyOINYHbIN XapaKkTep, OH
CTaJl 3aKPBITHIM, IPUCYTCTBOBATh HA HEM UMEJIM IPABO TOJIBKO BaXKHbIE CAHOBHUKH M CAMU CTOPOHBI,
BBIICHSIIOIIME OTHOIIEHUs. TpeGoBaHMs K X0y npoliecca yxectounmnuck. Eciu ucren He sBisIcs K
CJIyIIAHUIO JIesla, OHO MPEKPalaioCh; MPH HEsIBKE OTBETUMKA JIEJI0 PACCMaTpUBAJIOCh 3a0UHO.
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OpHako NOSIBUJIOCh HOBLIECTBO: TENEpb PELICHUE Cy/la HE MPU3HABAIOCh OKOHYATENIbHBIM, Y
HEJJOBOJILHOTO MCXOJOM JieJia TIOSIBIJIACh BO3MOKHOCTh aleJUISIIIMOHHOTO OOKaJOBaHUsI BbHIHECEH-
HOT'O pelleHNs B CIEAYIONIYI0, BHICITYIO MHCTAHIMIO (Ha PELIeHus] TPaBUTENs IPOBUHLIMU — HAYAJTb-
HUKY MMIIEpaTOPCKOM IBap/vy, Ha €ro pPeuleHus] U Ha pelleHus] HadyaJbHUKa FOPOJICKON MOJULIUN
— umreparopy). Tospko perieHre umIeparopa MMeJIo CULy 3aKOHa, TO €CTh IIPU3HABAIOCh OKOHYA-
TEJIbHBIM.

Pemenus cyna npruBoguMCh B UCTIOJIHEHUE ITPY TOMOILM CUJIBI TOCYIaPCTBEHHOM BJIACTH, €CIN
OTBETYMK B TEUEHHUE JABYX MECAIEB HE MCIOMHSI CyleOHOro pelieHrs ¥ He BbIAaBal Bellb 100po-
BOJIbHO. [Ipy HEBO3MOXHOCTU M3bATUS MPAKTUKOBAJIACH MPOJaXa UMYIIECTBA HECOCTOSATEILHOTO
JOJIKHUKA.
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13. Buabl HCKOB 10 00bEKTY HCKA

Hck Obu1 crioco6oM JIOOWTHCSI CHPABEAMBOIO PEIICHUsI TI0 MHTEpPECyIOIeMy T'pakJaHHHA
BOMpocy. BaxHel My BUaaMu UCKOB 1O 0OBbEKTY MCKA SIBJISIOTCS BEIIHBIN UCK (actio in rem), JIWY-
HBIM UCK (actio in personam) U CTaTyTHBIN UCK.

Bemnblii MCK, WM UCK aOCOMIOTHOM 3allUThl, TPEIbSBIAICA K JIOOOMY MOCATHYBLIEMY Ha
Belllb WJIM HEOOOCHOBAHHO 3aBJIa/ieBIleMy Bellblo. CaM TepMuUH (actio in rem) MOKa3bIBa€eT, YTO OTBE-
YaeT M0 MCKY TOT, Y KOr0 HAXOAMTCS Bellb, UM BOOOIIE TOT, KTO MOCSTaeT Ha 3Ty Belllb, TAKON MCK
BMEHSIETCSI /1711 3aIUTHI [IPaBa COOCTBEHHOCTH MPOTHUB JTIOOOT0 TPETHEro JIIa, KOTopoe OyaeT Hapy-
I1aTh MPaBO UCTLA.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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