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BBenenne

CocrosiHue uccnenoBaHni KOHCEPBATUBHOM IIPaBOBOM AOKTPUHBI POCCMM MOKHO OXapakTepu-
30BaTh Kak cnaboe M HeyaoBieTBopuTeabHoe. [Ipobnema 1opuanyeckoro KOHcepBaTu3Ma OCTaeTcs
OeJIbIM MSTHOM B POCCUHCKOM M 3apyOeXHOU MPaBOBOM HayKe. B COBETCKON I0pHIMUECKOR HayKe
OXPpaHMTEJIbHAS MIPABOBAsI MBICJIb OLICHMBAJIACh PE3KO HETATUBHO KaK PEAKLIMOHHOE TEYEHHUE IBOPSH-
CTBa U JIyXOBEHCTBA, 00CITYKMBAIOIINE HYX/bl IIAPCKOTO pekruMa. B OCHOBHOM paboOTHI 1 uyien ote-
YECTBEHHBIX KOHCEPBATOPOB 3aMaTYMBAJINACh, 4 €CJIU U U3YYAJIUCh, TO MOJ KPUTUUECKUM YIJIOM.

B coBpemeHHOM Hayke 3aMETHO BO3pOC MHTEpEC K KOHcepBaru3My. IIpenmyiecTBeHHO yue-
HbIe 00paIlaloT CBOe BHUMaHUe Ha (PHI0CO(CKIE, ICTOPUIECKIE M COLIMAIIbHBIE ACTIEKTHI PYCCKOTO
KOHcepBaTu3Ma. B cMexHBIX ¢ IopUcIpyIeHIIMEN TYMaHUTapHBIX HAyKaX paccMaTpUBaeTCs CyIHOCTD
KOHCepBaTU3Ma Kak MUPOBO33pEHUs U TeUeHHs1 OOIIECTBEHHOW MBICIH. TaK, UCTOPUKH U (PHIIOCO]BI
M.B. Cmonun u C.B. IlepeBe3eHLEB paccMaTpUBaIOT Pa3BUTUE KOHCEPBATU3Ma KaK TEUEHHUE PYCCKOU
OOIIECTBEHHO!N MBICJH B OOIIECTOPUYECKOM H KYJIbTYPHOM KOHTeKcTe. DKkoHoMucT O.A. [TnatoHoB
pacKpbIBacT SKOHOMUYECKHE U IyXOBHbIE ACIIEKTHI KOHCepBaTU3Ma B Poccuu. icropuk-apxusuct A.
C. PentnukoB oOparraer oco6oe BHUMaHKe Ha KOHCEPBATUBHYIO COLMAIBHO-TIOJIMTHYECKYIO MBICTTb B
koHle XIX — Havane XX BB. A.A. [llupHUHAHI OKa3bIBA€T KOHCEPBATUBHBIE B3IVISAAbI OTIEIbHBIX
mbiciutened XIX B. — H.M. Kapam3una, M.H. [loroguna, C.I1. HeBsipeBa, N.C. Akcakoga.

B 3apy6exHoii MTeparype, Kak MpaBuIIo, TEHICHIIMO3HO U UICOIOTMYECKH HEBEPHO OLICHH-
BaIOTCS UCTOPUA U poiib KoHcepBatu3Ma B Poccuu. Tak, amepukanckuit coseronor P. Ilainc pac-
CMaTpUBAET KOHCEPBATU3M B Poccuy KpUTHYECKH, KaK PEAKLIMOHHOE TEYEHUE, KOTOPOE CAEPKUBAIIO
paszeutue B Poccun nemokparuu u mmbepanmsma. M B 1ieioM, He TOJIBKO B 3apyOeKHOi, HO U OTe-
YECTBEHHOM HAayKe COXPAHAETCS YHACIENOBAHHOE C COBETCKMX BPEMEH HEBEPHOE BOCIIPUATHE KOH-
cepBaTU3Ma B KaueCTBE OTpULIATENILHOIO (pakTopa B uctopun Poccun. CuibHBIE CTOPOHBI KOHCED-
BaTU3Ma, HaIpuMep, Ues BOMIOLMOHHOIO, TPAJULIMOHAINCTCKOrO Pa3BUTHUA IIPU 3TOM BOBCE HE
NPUHUMAIOTCSA B pacueT. VICK/IIoueHne cocTaBiIsAoT padoThl MOJIbCKOTro yueHoro AHpkes banumxkoro,
KOTOPBIN MPEAITPUHSI TIONBITKY HENPEAB3ATOr0 U3Yy4YeHUs1 KOHCEPBATUBHOM JOKTPUHBI CIIaBIHO(DU-
JIOB.

Bwmecre ¢ Tem npuXoAnUTCS KOHCTaTUPOBaTh, YTO IOPUAMYECKON COCTABJISIOIIEN KOHCEPBATHB-
HOM MBIC/IM Ha BBICOKOM aOCTPAKTHOM, OOIIETEOPETUYECKOM YpPOBHE HE IOCBAIIEHO HU OJIHOTO
MCCIIeZIOBaHMSI, 32 MCKJTIOUEHHEM OoJiee YyacTHBIX auccepranuii 1 MoHorpadmii A.C. Kapriosa n A.B.
KopueBa. A.C. Kaprios B cBoeil paboTe 0OCMBICIMBAET KOHCEPBATUBHYIO KOHLIENLIUIO IPAaBOIIOHUMA-
Hus B Poccuu B koHiie XIX — Hauane XX BB. Ho 1 B 310l padoTte paccmarpuBaeTcs JTUIIb OWH JTarl
Pa3sBUTHS KOHCEPBATU3Ma U TOJIBKO I10[] y3KUM YIJIOM 3peHMs — IPaBO-NIOHUMaHM. B nccienosannu
A.B. KopHeBa mpoBOAMTCSI CPaBHUTENBHBIN aHAIN3 JIMOEPAIbHOM U KOHCEPBATUBHOW KOHLIEMIIUIA
rocyzapcta u rmpasa koHna XIX — nauana XX BB. Bce ocTasibHble paOOTHI YUEHBIX — IOPHUCTOB COCpe-
JOTOYEHBI Ha OTAEJIBbHBIX MPEICTABUTENSAX OXPAaHUTENILHOU NpaBoBoM Mblciu — JI. A Tuxomupose,
K.IT. ITo6enonocuese, N.A. Unbune, N.JI. Cononesude u fip. [10aToOMy OCHOBHBIMU HaIlpaBJIEHUSIMU
U3y4eHMs KoHcepBaTtu3Ma B mupe u Poccun ocraores puinocodckue u ICTOpUIECKUE OCHOBBI OXpa-
HUTEJIBHBIX UEH, A TAKXKE B3IVIAbI OTIEJIBHBIX IIPEACTABUTENIEN PYCCKOU KOHCEPBAaTUBHOM ITPABOBOM
MBICJIU. LleJI0CTHOrO, KOMITJIEKCHOIO MCTOPUKO-TEOPETUYECKOTO UCCIIEJOBAHUSA B IIPABOBEICHUM HE
MPEAIPUHSATO 10 CUX TOP, YTO CYIIECTBEHHO 0O€/IHSET MPABOBYIO HAYKy U JIMIIAET TEOPHIO U I0pU-
JOWYECKYIO ITPAKTUKY IOJIOKUTEIBHOIO ONbITA, HAKOIUIEHHOIO KOHCEPBAaTUBHOW IIPABOBOM JIOKTPH-
Ho#l Poccuu. Hakonel, yzensisi BHUMaHMe I0PUANYECKMM KOHLIETLIMSAM KOHCEpBaTHU3Ma Ha pyOexe
XIX-XX BB., MCClIEOBATENN YIIYCKAIOT U3 BUY ITPAYMHBIL, ITPEIBICTOPUAI0 KOHCEPBATUBHOM IIPABO-
BOU MBICJIY, a TAKXK€ Pa3BUTHE KOHCEPBATUBHBIX I0PUINYECKUX B3MJISAIOB B SMUTPALIMOHHOW IIPABO-
BOM Hayke M Ha coBpeMeHHOM 3tane. Heokoncepsarusm B ynue A.M. ComxenunpiHa, M.b. Cmo-
mvHa, O.A. ITnaronosa, A.M. Bemuko, B.B. CopokuHa BoBce He Halllesl OTpaXeHUs B IOPUINIECKON
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Hayke. IMeHHO B OOIIETEOpEeTHIECKOM MOAX0/e U OoJiee MIMPOKOM UCTOPUIECKOM B3IJIsi/ie HA BO3-
HUKHOBEHUE, pa3BUTHE U (DYHKIIMOHUPOBAHUE KOHCEPBATUBHOMW MTPABOBOM JOKTPUHBI U 3aKJI0UAETCS
cBoeoOpasue HacTosIer MOHOrpaduu.

B kauecTtBe L1 aBTOPOM IMOCTABJIEHO MCCIIEIOBAHUE TIPEATIOCHITIOK, STAOB U TEYEHUM pyc-
CKOM TIOJTUTUKO-TTPABOBOI MBICJIM KOHCEPBATUBHOTO TOJIKA. B padoTe nmpermosnaraeTcs 10Kka3aTh eau-
HYIO CBA3YIOUIYI0O HUTh B PYCCKOM TPaAMLIMOHAIN3ME, Pa3[BUTasi XpPOHOJOTMYECKHE PaMKH CYIle-
CTBOBaHMS PYCCKOIO KOHCEpBaTH3Ma J0 IPEAEIoB UCTOPUM PYCCKOM rocyaapcrBeHHocTu. Kpome
TOro, B MOHOTpacuu NpeArpUHMMAETCs TIONbITKA MOKa3aTh JOCTOMHCTBA U BKJIAJ, PYCCKOM KOHCEp-
BaTUBHO PAaBOBOI MBICJIM B CO3UJAHUE U COXPAHEHUE PYCCKOM I'OCYAapCTBEHHOCTH, IIPABOCIABHOM
BEpbl U HAITMOHAJIBHOU KYJIbTYpbl Poccuu.

3agauamMu HaCTOAMIEH PadOTHI ABJISIOTCS:

— U3y4YeHHUE OCHOBHBIX YePT KOHCEPBATUBHOM MTPABOBOU TOKTPUHBI;

— aHaJIA3 CYIIHOCTH OTEYECTBEHHON KOHCEPBATUBHOM MOJIMTUKOIIPABOBOM MBICIIH;

— MCCIe/IOBaHUe MPEeNOChUIOK U FeHe3Mca KOHCEPBATUBHOM MTPaBOBOW AOKTpUHBI Poccuu;

— IIPOBE/IEHNE YHUBEPCAIbHOM MEPUON3ALIUI OTEUECTBEHHON OX PAaHUTEILHOM ITOJIMTUKO-TIpa-
BOBOI MBICJIN;

— U3y4YEHHE TBOPUECKOTO HACJEeI1s BUIHBIX MPE/ICTaBUTENEN OTEUECTBEHHOTO KOHCepBaTU3Ma
¢ VII B. no XXI B.

B kavecTBe UCTOUHMKOBOM 0a3bl HACTOSINETO TPY/A BBICTYIIAIOT IBE TPYIIITbI TPON3BEICHHIA:

— MMEPBOMCTOYHUKH, PAOOTHI OTEUECTBEHHBIX KOHCEPBATUBHBIX MBICTIUTEIICH, B TOM YHUCIIE ITyO-
JMIUCTHYECKHEe pabOTHl U COOCTBEHHO I0PUINIYECKUE TPYIIHI;

— Hay4Hble pabOTBl pOCCUICKHX (PUIIO0CO(DOB, IOIUTOIOTOB U IIPABOBE/IOB 10 ITpodiemMam pyc-
CKOI'0 KOHCEepBaTu3Ma.
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I'nasa 1
CyumHoCTb, NPeaNOCHUIKY U NEePUOIU3ANNA UCTOPHH
OXPaHUTEJbLHOH NPaBoOBOH JOKTpUHLI Poccun

1.1. IloHsiTHE OXPaHUTEJLHON NMPABOBON JOKTPHUHbI

CloBa «OXPaHUTENILCTBO», «XPAHUTEILCTBO», «OXPAHUTEIIN», «OXPAHUTEIIbHBIN» B COITUOTY-
MaHMTApHOM MBICIM ITPEUMYLIECTBEHHO BOCIIPUHMMAIOTCSI B HETATUBHOM CMBICJIOBOM 3HAUYE€HUU U
acCOLIMMPYIOTCA C PETPOrPaICTBOM, KOCHOCTBIO, aHTUITPOrpeccu3MoM. B HayuyHoM suteparype Tep-
MUH «OXPaHUTEIbCTBO» MPAKTUUECKH HE BCTPEYAETCs, XOTS UMeeT INTyOOKHe KOPHU B POCCUICKOM
TpaguLy. BMECTO HEro MMUPOKOe PacpOCTPAHEHNUE CPEAM YUEHBIX MOJIYyUMIN TEPMUHBI «KOHCEP-
BaTU3M» U «peaklivs». B opuauueckor HayKe OXpaHUTEJIbHBIE ACTIEKThI CBA3aHbI C U3yUYEHUEM IIPH-
KJIQ/IHBIX, CIIEUATIbHO-IOPUANYECKIX BOIIPOCOB — «OX paHuTeIbHOM (pyHKIMM npaBa» (T.H. Pagbko),
«OXPaHUTEIbHBIX HOPM IpaBa M MPABOOTHOIIEHUI», «(DyHKIIMU TOCYIApCTBa MO OXpaHe MPaBoMo-
pAaKa».

TepMUH «OXPaHUTENBCTBO» CTAJIA IIMPOKO UCTIONB30BATh BO BTOPOM nosioBuHe XIX B. B CBA3U
C XapaKTepUCTUKOI roCcyIapCTBEHHOro pexkuma Poccuiickoii imnepun, odecriedrBaBIIero 3ammTy
CaMOJepKaBUsl OT PEBOJIIOLMOHHBIX NOTpsAceHUNA. OHAKO, CIIOBO «OXPAHUTEIBCTBO» MOSBUIIOCH
3aJ0JITO JI0 3MOXU MOJEPHA U CEKY/ISAPU3ALUU PYCCKOM KyJIbTYyphl. IlepBble ymoMrHaHUS O XpaHU-
TEJIBCTBE PYCCKUX TPAIMILIUIA, BEpbl IPEIKOB M OE30MAaCHOCTH PYCCKOTO rOCYIapCTBa BCTPEYAIOTCS B
npousBeieHUAX pycckon smrteparypsl X—XII BB. B npeBHepycckol iuteparype, pesIMruo3Ho-huiio-
CO(PCKMX TpaKTaTtax M JIETONUCAX (DYHKLUMM KHA351 ObUIM TECHO CBA3aHBI C OXPAHOM IpaBApl U
IIPaBOCJIABHON Bepbl, pycckoi 3eMin. B.A. ToMcrHOB cpeut 0COOEHHOCTEN IpeBHEPYCCKOM MOJH-
TUKO-TIPABOBOM MBIC/IM OTMeYaeT: «Cpenn (PyHKLIMK KHA351 OMHOW U3 BAXKHEWIINX CUUTAIACH (DYHK-
L1 3aIUATHI IPAaBOCJIABHOTO XPUCTUAHCTBA, UIES O KHA3E — OXPAaHUTEJIE ITPaBOC/IaBUS — JIOTOIHATA
KOHIIeNuuio ero 6oronzopanHoct. COrnacHo TaHHON Haee, KHsA3b, Oylydn u30paHHbIM borom Ha
MIPECTOJI, HE MPOCTO MPHU3bIBANICS K MPABOCIABHON Bepe, HO JOJDKEH ObLI XOPOIIO 3HATh X PUCTOBO
YUYEHHUE U CITyKUTh Onopoit CBATON LIEpKBU» .

B ucropun pycckor MBICIIM IIPOCIIEKUBAETCS TECHAS CBA3b XPAHUTENILCTBA C COCTOSTHUEM MUPA,
NOpsiIKa, CTaOWIIBHOCTU. BepxoBHasi BlacTh M MPaBOCJIaBHASI IIEPKOBb BBICTYNAIOT XPAaHUTEISIMHU
MHPA B PyCCKOM 3€MJIE, O pakJaloIMMU OOLIIECTBEHHBIN MOPSJIOK OT 3J1a M Tpexa MOPOYHBIX JIIOAIEH.
Haunbonee yeTko oxpaHUTeIbHOE MpeIHa3HaueHre camoiepkaBHoi BiacTy Bbipasuil B X VII B. FOpwuii
Kpuxanuu. B npunaanexaiem eMmy rpousBeaeHun «becenpl o mpaBieHun» 0OpyceBIIMN XOpBatT
OTMeYaJl NapaloKCaaIbHOCTh TOTO (paKTa, 4TO NEPUOBI [IOKOSI, XPAaHUTEIBCTBA B UICTOPUYECKOU XPO-
HUKE 3aTMEBAIOTCS MEPUOIaMU 3aBOEBaHUI U pehopM, IycThb 1 Oe3ycrielHblX. «He qomkHo Hac cmy-
mars To, — ucai FOpuii Kpukanuy, — 4to 3aBoeBaresiell KOpoJeBCTBa BCEI/ia POCIIaBIsiiv OOJbIIe,
4yeM xpaHuTesneid. Benp 310 ciydaercs moToMy, 4To B MX Jesax OoJbliie HOBU3HBI, OHH OOJIbIIe Opo-
CaloTCs JIIOSM B IV1a3a M TPOU3BOAST OOJIbINE IIIyMa U TPOXOTa. .. [IoTOKHM, poX/IeHHbIe BHE3AITHBIM
JOKJIEM, TTOPAKAIOT JT0Je OOJIbIIE, HEKETM BEYHO TEKYIIME TUXUE PEKH, XOTb PEKU 3TH KyJa MoJie3-
Hee. TouHO Tak ke Oosee yIMBUTEIBHBIM KaKETCs JIIOISAM TOT, KTO I00Yy/IeT, YeM TOT, KTO COXPaHHUT,
XOTSI 9TU MPUJIATaloT He MEeHbIIE, a TIOPOIO0 M OOJIBIIIE TPy U MyIPOCTH».

OxpanurensHble uaeans B Hadane XIX B. cran orcrauBare H.M. KapamsuH, BeiCcTynaBImn
npoTuB JinOepanbHbIX MpoekToB M.M. CriepaHckoro, npeanosarapiivx orpaHu4eHre caMojiepxKa-

! Tomenros B.A. HUcropus pycckoii momutideckoi u npaBosoii Meicin X—XVIII Beka. — M.: za-Bo «3epuano», 2003. C. 21.
2 Kpwmxanny 10. TTonutuka. — M.: Hoeeiil Ceer, 1997. C. 410-411.
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BUS U BBeJeHUE napiaameHtapusma. B cBoeil «3ammucke o Ctapom um HoBoii Poccum» oH mnokasain
OIAaCHOCTh HOBOBBEJIEHUIA U CUJIy CTapUHBI, YCTOSIBIIMXCA Tpaauumi Poccuu, B TOM uunciie camonep-
*aBHoro rnpasieHusi. B cnope H.M. Kapamzuna u M.M. Crniepanckoro o cyap0ax Poccun Anekcanip
I, B KOHIIE KOHIIOB, MPUHSJI CTOPOHY Mucatesist U uctopuka. OgHako, cama 3anmucka yBUesa CBeT
3HAUUTEJILHO TMO3XKE.

BrepBbie B myOMMIUCTUKY 1 OOIIECTBEHHBIE HAYKH TIOHSTHE «OXPAHUTEIbCTBO» CTAJIO ITPOHU-
KaThb 1ocsie oOHapopoBanus B 1833 r. HeOe3b3BecTHOTO AoKaaaa rpaga C.C. YBaposa «O HEKOTO-
PbIX OOIIMX Havalax, MOTYIIUX CITYKUTh PyKOBOJICTBOM IpHU yripaBieHnn MunucrepctBom Hapon-
Horo [Ipocsemenus» umneparopy Hukomnaio I. B noknane C.C. YBapo cchopmyaupoBas KOHIIETIIUIO
«0(pUITHAITBHOM HAPOITHOCTH», OA3UPOBABIIYIOCS Ha TIPABOCIABHOW Bepe, caMofepkaBHOU (hopme
MIPaBJICHUs] U HApPOJHbIX TpaauLMsxX. bonee TiarenpHo oduiMaibHas rocyaapcTBEHHAs UIEONIOTHS
30-50-x rr. XIX B. pa3pabarbiBaiach B HICTOPUUECKUX U yOnuimcTudeckux Tpyaax M.II. Tloronguna
u C.II. IleBbipeBa. OCHOBHOM aKIeHT oQuIMaIbHON Haeonoru B Hukonaesckoe BpeMst ObLT clie-
JIaH Ha COXPAaHEHUH TPATUIIMOHHBIX (POPM POCCUICKON rOCYJapCTBEHHO! U OOIECTBEHHOM KU3HU —
IIPABOCJIABHOM BEPbl, BEPXOBHOIN CaMOIEPKaBHOM BJIACTU M PYCCKOTO HALIMOHAJIBHOTO XapaKTepa.

B mmpokuii HaydHbIH 1 TyOIMIUCTUYECKUAN 000POT CJIOBO «OXPAHUTEIHCTBO» BOIILIO B TIOpe-
(opmenHy1o 3moxy B cBsi3U ¢ KoHTppedopmamu Asekcanjapa Il u gesTebHOCThIO TAKUX BUIHBIX
koHcepBatopoB kak K.IT. TTo6enonocne, M.H. Katkos, JI.A. Tuxomupos, KH. JleoHTheB, KHS3b
B.I1. Memepckwii 1 ApYTUX roCcyIapCTBEHHBIX JesiTeNel, icaTesieit U myonuiuctoB. OXpaHUTe MU
ObLIM TIPU3HAHBI UICOJIOTH PYCCKOTO CaMOJepKaBUsl, KOTOPOE B 3MOXY PAaCIpPOCTpaHEHHUs uOepa-
JM3Ma U COLIMATUCTHYECKUX KOHIETIMIA CTajlo0 00BEKTOM KPUTHKH M TIOCTETIEHHO TIOTEPSIJIO aBTO-
PUTET B CJIOSIX PYCCKOW MHTEJUIMIEHIIMU. B CBA3M C 4eM OXpaHUTENIBCTBO CTAIO MOHMMAThCS Kak
MIOJIMTUKO-TIPaBOBasi MJEOJIOTHS, CTOAAIIAsI HA CcTpaxke Oe3omacHocTH umneparopckor Poccru. Kon-
cepparu3M KoHla XIX — Havana XX BB. — 3alllUTHAsA peaklids TOCYJAPCTBEHHUKOB Ha yIpOXKalo-
IIMe CaMOJIePKaBUIO yUeHHUsI U OOIIeCTBeHHbIe KaTakan3Mbl (youiictBo Anekcanpa 11, mokymenus
Ha Aunekcanjpa I1I, Teppopuctuueckue atTakv Ha TOCyJapCTBEHHBIX AesiTesieid, HapOIHble BOJTHEHUS,
BOJIBHOJYMCTBO I1€4aTH U T. I1.).

B mepBbiX 1opuanyeckux akTax umrneparopa Asekcanapa Il «Manugecre o He3bI0IEMOCTH
camonepxaBusi» oT 29 mapra 1881 r. u «IlonokeHnn 0 Mepax K OXpaHEHHUIO TOCYIapCTBEHHOTO
Mopsi/IKa U OOIIECTBEHHOTO CIIOKOUCTBUsI» OT 14 aBrycra 1881 r. BnepBbie 0uIMaIbHO Oblia BhIpa-
’K€Ha CYITHOCTh OXPAHUTEIBLHOU MICOJIOTUU — 3aIUTa TOCYJAPCTBEHHBIX M OOIECTBEHHBIX YCTOEB
Poccwuiickoit mniepun®. C 1aHHBIM TOJIOXKEHUEM MOKHO HENOCPEICTBEHHO CBSI3aTh UCTOPUIO Ou-
[IMAJIBHOTO YIIOTPeOIeH!UsI TEPMHUHA «OX PAaHUTEJIbHAS JOKTPHHA» B POCCHICKOH MO TUKE-TTPABOBOM
xm3Hn®. B «Manudecte o He3pO1eMOCTH camoepkaBusi» umrmeparop Asekcarap III Tak onpene-
JIUJT OXPaHUTEJIBHOE HAIIPABJIEHUE POCCUIICKOW TOCy1apcTBEHHOM NonuTHKU: «Ho nocpenu Besmkon
Hamieit ckopou [mac Bosxwuii noBeneBaer Ham crath 601po Hajesno npasjieHus B yroBaHny Ha boxe-
CTBEHHBII ITPOMBICEJI, C BEPOIO B CUITy U UcTUHY CaMoaep:xaBHOi Biactu, KOTOpyI0 Mbl TpU3bIBaEM
YTBEPKAATh U OXPaHSATh AJIs1 Oara HApOJHOTO OT BCSAKMX HA Hee TOMOM3HOBEHUN» .

[lepBoHavanbHO OXpaHUTENbHAS JOKTPUHA HE MMeJa OTPULATENIbHbIX KOHHOTAlMK U JIMIIb
BITOCJIE/ICTBYHM C ceperiHbl XIX B. MO BIMSHUEM TepBOHAYATBHO OECHOIIAIHON TOepaibHOM, a
MOTOM UM COLMAJIMCTUYECKOW KPUTUKU 32 OXPAHUTEJbHOW WJEOJOTHEN HAAoJIro 3aKpenuicsl cra-

3 MonoxkeHne 0 Mepax K OXPAHEHHMIO TOCYIAPCTBEHHOIO TIOPSAKA ¥ OOIIECTBEHHOTO CIIOKOMCTBHs // TIonHOE CoOpaHNe 3aKOHOB
Poccuiickoit mniepun. Cobpanue tpetbe. T. 1. Ne 350. 1881-1913.

# Pau CrIpaBeUIMBOCTH HYKHO YIIOMSIHYTh HCTIONb30BAHME TEPMUHA «OXPAHEHHE» B GOJICe PAHHUX MCTOYHMKAX PyCCKOTO TPABa.
Tax, [Terp I mpuns yka3 06 oxpaHeHHUH TpakJaHCKUX 1paB. OJHAKO, B JAHHOM PaBOBOM aKTe Pedb IIIa O HEOOXOJUMOCTH 3aIIHIThI
IPaXJaHCKOro cTpost Poccuu, HO He OXpaHe KOHCEpPBATHBHBIX IOCYIApPCTBEHHO-IIPABOBBIX MCAIOB POCCHM, MOCKOMBKY MOJMTHKA
umneparopa IMerpa I Gbu1a MPEUMYIECTBEHHO aHTHTPAIULIMOHAIMCTCKOM.

5 TocynapcTBo poccuiickoe: Biactb 1 o0mectBo. C ipeBHEHIINX BpeMeH [0 Hammx qHer. CoopHuk nokymenTos. / ITox pea. 10.C.
Kykymkuna. — M.: M31-Bo Mock. y-Ta, 1996.
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TYC PEaKIIMOHHOTO, KOCHOTO TEUeHUsI PYCCKON OypiKya3HO-TIOMEIINYbE MBICH, OTCTAMBAIOIIETO
AQHTUIIPOrPeCCUBHBIE (heoaTbHbIE PUBUJIETUHM U MOHApPXUYecKHe Nopsiaku. Micropuyeckast HayKa B
COBETCKHIA TepUO/1 MOABEPIJIa OOCTPYKLIMK OXPAHUTENBHYIO UICOJIOTHIO, a 32 €€ MPeACTaBUTEISIMU
koHIa XIX — Hayasia XX BB. /IO CHX TOpP COXPAHSIETCSI KJIEWMO PEaKIIMOHEPOB, «IyIIUTENeH» Mpo-
rpecca.

B coBpemeHnHol conmanbHO-(UI0CO(CKON, UCTOPUUECKOU, MOTUTOIOTHYECKON U I0puanye-
CKOH JIUTepaType TEPMUH «OXPaHUTENIbHAS! UJIEOIOTHs» pacCMaTpUBAETCS C HECKOJIBKUX MO3ULIMI:

Bo-nepBbiX, OXpaHUTETBCTBO OTOXKIECTBIISIETCSI C KOHCEPBATUBHBIM MUPOBO33PEHUEM — COBO-
KYIHOCTBIO B3[JISIIOB, MOTYMHEHHBIX WJE€ COXPAaHEHWS TPAJAUIIMOHHBIX LIEHHOCTeW IUBUIM3AINU
(penuruu, TpaJUIIUi IPEAKOB, UCTOPUIECKUX CIIOKHUBIIUXCA (hOpM OOITIeCTBEHHO-9KOHOMHUYECKON
Y TIOJIMTHYECKON JKU3HU | T. 1. )°.

Bo-BTOpBIX, OXpaHuTebHASI JIOKTPUHA OIpe/essieTcsl Kak KpailHee, paJuKaJibHOE TeueHue
KOHCEpPBAaTUBHOM MBICJIH, BHICTYTIAIOIIEE 32 HEU3MEHHOCTb COLIMAIBHOTO MOPS/IKA WU MIPU3bIBAIOIIEe
K BO3BpPATy K yTpaueHHbIM TPAJAULIMOHHBIM LIEHHOCTSIM cpeliHeBeKoBbs. Tak, A.C. Kapios, npoBoss
KJIaccrUKaluio KOHCepBaTUBHBIX MbicauTenern Poccru pyoeka XIX—XX BB. ormeuaet: «Koncep-
BaTOPBI-«OXPAHUTENIN» — 3/1eCh caMbiMu KpyrHbIMU purypamu Obin K.I1. TTo6enonocues u M.H.
KaTkoB — BICTyMam MpoTHB KaKUX Obl TO HU OBLIO CEPbe3HBIX M3MEHEHWH, Tojiarasi, 4ro JoObie
HOBAITUY JIUIIH YXYAIIAI0T COCTOSTHHE OOIIeCTBA U rOCYIapCTBa, HO CYMTAIA HEOCYIIECTBUMBIM ITOJI-
HBII BO3BPAT K JOpe(OpPMEHHBIM MOPsAKaM» .

B-TpeTbux, ¢ TOUKU 3peHUsI CIIOKUBIIETOCSI B COBETCKOM HAYKE U A0 CUX MOP CYIIECTBYIOIIETO
CTepeOoTHIIa OXPAHUTENbHAS JOKTPUHA C CYTyOO SMOIMOHATBHO-OIIEHOUHOM, HEOOrMIEeCKON TOUKU
3peHHs pacCMaTpUBAETCs B KaUeCTBE KOCHOM ME0JI0rMu napckoi Poccuu, 3amuinaorieil oTMuparo-
He NepeXuTKH peogaim3Ma — IEpKOBb, CaMOJepKaBe, IPUBUIIETUN JIBOPSHCKOW STUTHI, OOIIWH-
HBII CTPOU U HEBEKECTBEHHOCTh KPECThsIHCTBA.

Pazymeertcsi, coBeTckast ujaeosoreMa «oXpaHUTebHAsI MBIC/Ib», OTOXKJIECTBIIsIEeMasi ¢ KOCHON
Teopuell HEemoIBUKHOCTH, MPAaKOOeCHs, peTpOrpajcTBOM, aHTUIIPOTPECCH3MOM He BbIICpPKUBACT
KPUTUKH CO CTPOTO HAyUHBIX MO3UIUI. OUeBUIHO, YTO MOHATHE «OXPAHUTEIbHASI UICOIOTUs» pac-
CMaTpUBAaETCs B TAaKOM CIIy4yae MPEAB3SITO, C TOUYKU 3pPEeHUsT OOJBIIIEBUCTCKON HICONOTHH, C KOTO-
PO¥ MPENCTaBUTEI OXPAHUTENILCTBA OOPOJIMICH B TMPEJIBEPHH PEBOJIIOIIMOHHBIX COOBITHI KOHIIA
XIX n Havana XX BB. B MOMMTHUYECKOM M HAYYHOM CJIOBAPE COBETCKOTO IMEPUOAA OXPAHUTEIIb-
CTBO HEPA3PHIBHO CBS3BIBAJIOCH C JICSITEIBHOCTBIO IAPCKON MOIULIMN, UMEHOBABIICUCS «OXPAHKON»,
KOTOpasi Mpeciie/ioBajia PeBOTIOIMOHEPOB, B TOM YKCIie OOMbIIeBUKOB. Kak cripaBeiiinBo OTMEYaioT
JI.B. Epmamios u A.A. [llupuHsHIL, «J0 HEAABHETO BPEMEHU SMOIMOHAJIBHO-HETaTUBHAS TPAKTOBKA
OblJTa XapaKTepHa He TOJBKO JIJIs1 OBITOBOM JISKCUKH, 4TO (PUKCUPYET, B YacTHOCTH, «CIoBaph pyc-
ckoro s3bika» C.M. Oxeropa, HO U rpeodiagaia B HAyYHO-UCCIIEI0BATEILCKON U Iy OIAITUCTUISCKON
uTepatype»®. B cuiy 4ero B COBETCKYIO 310Xy MICOJIOTMYECKUE MYThl He TIO3BOJISUTU OOBEKTUBHO
MOJJONTH K U3YUEHUIO OXPAHUTEJILHOW UICOJIOTUH, €€ TPUPOIE, COLIUATIbHOMY Ha3HAUEHHUIO.

Bwmecre ¢ TeM ¢ TOUKU 3peHu st TPOUCXOKICHUS CI0BA «OXPaHUTESIbHAS MBICITb» HE UMeeT Hera-
TUBHOTO OTTEHKA U I10 CYTHU JeJia sIBJISETCS TOXKASCTBEHHBIM MPOUCXO/SINEMY U3 JJATUHCKOTO SI3bIKA
CJIOBY «KOHCEpBAaTU3M». TakK, B OOJIBITUHCTBE ITUMOJIOTHUECKUX CJIOBApEd PYCCKOTO sI3bIKa OTMEYa-
eTcst 00pa3oBaHKe MPUTaraTeJIbHOrO «OXPAHUTEIBHBIN» OT CYIIECTBUTEIFHOTO «OXpaHa», O3HAYal0-
LIETro 3alUTy U CKOpee BCEro 3aMMCTBOBAHHOIO M3 MOJILCKOTO si3blka (ochrona). B TonkoBom cio-
Bape B.W. [lans noa cioBOM OXpaHSITh MOSIBJISIETCS] M OXpaHa B TakoM psny: «OxpaHeHbe, OXpaHa,

® Cm: Moo 3.A. Pycckuii koHCEpBaTU3M: HAEOIOTUS U COLUANIBHO-TIONIMTHYECKast pakTuka. / D.A. [lonos. — Poctos-Ha-Iony.:
Usa-so PI'Y, 2005.
7 Kapro A.C. IIpaBoBast uneosnorus pycckoro koHcepsatusma / A.C. Kapros. — M.: U3a-Bo «LIeHTp U31aTeIbCKUX U yUeOHBIX
mporpamMm», 1999. C. 12.
8 Epmarnios [I.B., Hupunsani A.A. Y uctokos poccuiickoro koHcepatusma: H.M. Kapamsun. — M.: M3a-Bo Mock. y-Ta, 1999.
C.17.
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oxpaHka, Jefict[Bue] no mifarony]. OxpaHHoe BOWCKO, rapHU30H. OXpaHHBIN JIUCT, TaHHBIA Bia-
CTBIO ISl OXpaHbl Koro. OTaaTh IeHBI'H MOl OXpaHy, Ha coxpaHeHbe // Oxpana, odeper, 3amuch OT
crjia3a Wiy opuu, 6ose3Hu u rp. // BpaueOHas oxpaHa, Tu3Ta B oOmmpH|[om] 3HaYeH[un|» . B Takom
KOHTEKCTE CJIOBO «OX PAHUTEJIbHBII» O3HAYAET YTO-THO0 3AIIUIIAIOINIA, yOeperaIni, Criacalouii,
OXPaHSIIOIIHH.

[Mo MHeHMIO AMCCEepTaHTa, HEOOXOAMMO B COBPEMEHHBIX IOPUAMYECKUX MCCIIeJOBAHUAX Tpe-
0710J1eTh OTHOCTOPOHHMWH, OTPHILIATENBHBIA TMOIXOA K ONpeleieHHI0 OXpaHUTeNbCcTBa. [lpencras-
JISIeTCsI, YTO OXPAHUTETbHOE MHPOBO33PEHUE MPHU CAMOM TEPBOM MPUOIMAKEHUH K CMBICIOBOMY
COIECPKAHUIO UMEET U MOJIOKUTENIBHOE COAEPKaHNe B CMbICIIE TPOTUBOCTOSIHUS Pa3pyILICHHUIO, HE0O-
AyMaHHBIM pedopMam, peBOOIMSIM U T. M. bonee OecrnpucCTpacTHBI aHATN3 TOKAa3bIBAET, UTO
OXPAHUTENILCTBO BHITMOMHSIET B JTIOOOW KyJbType (PYHKIMIO COXPAHEHUs TPAIUIdU, OOecrieYeHus
OPraHUYHOTO Pa3BUTHsI OOIIECTBA O3 OTEpPh 11 HAIIMOHAIBHOM KYJIBTYpHI. [loMTHYecKe u nieo-
JIOTUYECKUE YCJIOBUSI POCCUIMCKON UCTOPUU B TEUEHUE MOCIEIHUX MOJyTOpa CTOJETUN HAJIOKMWIN Ha
OXPaHMTENILCTBO OTPUIIATENILHBIN OTIIEUATOK, KOTOPBIHA TpeOyeT OT COBPEMEHHOM HayKu OoJiee 0ObeK-
THBHOT'O Y TIIATEILHOTO aHAIN3a. B MeuIHe, HampOTUB, TEPMUH «OXPAHUTENIBHBINA PEKIM» aCCO-
UHUpYeTCs ¢ OEPEeKHBIM, MSATKHMM, HE OTSATYaIOIIMM, SBOTIOIIMOHHBIM BhI3IOPOBJICHUEM YelloBeKa 6e3
KaKHX-JTMOO Cepbe3HBIX Mep U BMENIaTeIbCTBA C MTOMOIIIBIO oriepanuii uim jekapers. 1o cymecTsy,
OXPaHUTENBHBIN PEKUM B MEAUIIMHE CPOJHU TPOIIECCY CAMOOPraHU3ALIMK, CAMO3aKUBJIEHH S, CAMO-
BOCCTAHOBJICHHSI 32 CUET TOKOSI 1 CTAOMIIBHOCTH.

B nosioxxuTe 1bHOM 3HAYEHUH MCTIONB3YeTCsl TEPMUH «OXPAHUTEIHCTBO» B MPABOCIIABHOM JINTE-
parype, Tie Moj HAM MOHMMAETCsl CTOSIHUE B Bepe, 3alliiTa XPUCTUAHCKUX CBSTBIHb U YU YeJo-
BEKa OT MaryOHOro BO3JEWCTBUS Tpexa M UCKyIIeHWH. OXpaHUTEIBCTBO B MPABOCIAABHOM OOro-
CJIOBHM aCCOIMUPYETCSl C 3alIUTON TPaJUIIMOHHOTO, OCHOBAHHOTO Ha CBSITOOTEYECKOM IpeIaHU
xpuctuancTsa. lnok Beeponon (PununbeB) nuiner: «OXpaHUTEIbCTBO 3HAUMT OXpaHa. OXpaHHUKA
MHa4Ye Ha3bIBAIOT CTPAKHUKOM WJIM MOCTOBBIM, TO €CTh CTOSIIIIMM Ha CTpaxe, Ha mocty. Ioct —
CUHOHMM OXPaHUTENbCTBA... [IpaBocIaBHOE OXPaHUTEILCTBO MPU3BAHO OOeperath eBaHTEIbCKHEe
WCTHHBI, CO3[]aBaTh YCJIOBUS IS )KU3HU 110 HUM. OHO MTPOTUBOCTOUT BCAKOMY 311y, 3aLHIIAET 100pO
Y TIPaB/1y, BO3BHIIIAET M BO3BEIIIAET €BAHTEIbCKUH Heas, OONIMYaeT JyX BeKa Cero, Iyxa BpeMeHu» 1.

JIMCKYCCHOHHBIM OCTAeTCsl BOIPOC O COOTHOLIEHUH OXPAHUTEILHOU MIEOJIOTUU ¢ KOHCEpBa-
TUBHBIM MbIIIUIeHHEM. CJIOBO «KOHCEPBATH3M» TIPOM3BOIHO OT JIATHHCKOTO CONSErve, 03HAYaloero
«COXPaHSATh», «XPAHUTh», «CIAacaTh», «Oepeub», «coOeperatb»!!. [lonroe Bpemst MOHATHE «KOHCEp-
BaTH3M», KaK U MOHATHE «OXPAHUTEIbCTBO», BHI3BIBAJIO UCKTIOUMTEIFHO OTPUIIATEIbHBIC, KPUTHYE-
ckue accoruanuu. Eme B cepenune 1880-x rr. M.H. KaTtkoB yka3piBajq Ha HIMPOKOE pacrpocTpa-
HeHue B Poccuu SMOIMOHANIBHO-KPUTUYECKHX OIIEHOK KOHCEpBAaTUBHOWM MbICU: «Bcero nmouetHee
ObLIIO TIPOCIIBITH MTPOTPECCUCTOM; BCErO MO30pHee OBbUIO IMOMAacTh B pa3psil KOHCEpBATOpOB. BbuIO
BpeMs (OHO ellle He MHHOBAJIO), KOTJA CJIOBO «KOHCEPBATOP» YIMOTPeOssIOCh BMECTO OpaHu, U
HECYACTHBII, B KOTOPOTro OpOCaioch 3TO KapaTelbHOE MPO3BUILE, TpeneTal 1 OJieqHeN U TOTOB ObLT
MIPOUTHUCH KOJIECOM TIO0 TOPOJACKMM YJIUIIAM, YTOOBI UCKYIIUTh CBOY I'peX M MEPEUUCIUTHCS B PSIbI
nporpeccuctoB. KoHcepBaTop — 3T0 0OCKYpaHT, KPEMOCTHUK, HEHABUCTHUK YeJIOBEUECKOTO poja,
Bpar MeHbINUX OpaTHid, MOAJIEIl M COOaYUM CBIH. ..» 2,

W TomnpKO B ocnieTHAe 1Ba AECATUIIETHS TTOCIIE PAa3pyIIeHU st MOHUCTHUYECKOW UJIE0JIOT MU COLIU-
aJM3Ma CJIOBO KOHCEPBATU3M CTaJIO MPHOOpETaTh YTPaueHHBI CMBICT TOTO TeYeHUsl OOIIECTBEH-
HOH MBIC/IM, KOTOPOE HAIMpPaBJIeHO Ha COXpaHEHHEe UCTOPUYECKON MPEeMCTBEHHOCTH M KYJIbTYPHOTO
Hacnienusi. [TonoxurtenbHoe 3epHO B TpaguioHaiu3Me noguepkusaer M.B. CanpHrkos: «Harmo-

o Hanb B.M. TonkoBlIi c0Bapb AKHUBOro BesMKopycckoro sizbika. B 4 — xt. T. 3. — M., 1880-1882. C. 580.
10 Yok Beepornon (Pummmbes). OxpanurensctBo. IxopaanBuiuib: bparcreo Ipemn. Mosa [owaesckoro, 2004. C. 4.
"' Tonmbiit natuHCKumit croBaps. — M., 1862. C. 212.

12 Karkos M.H. Uneonorus oxpanutenbcrsa / M.H. Katkos. — M.: H-T pycckoit nuBrm3anuy, 2009. C. 102.
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HaJTbHASI TOJIMTUKO-TIPABOBAS TPAAMIIUS MPECTABISAET COOO0M crelpUUecKrii MEXaHU3M Tepefayunt
COLIMAJILHO-UCTOPUYECKOTO OINBITA, & TAKKE BBICTYIIAET CBOETO poJa «MMMYHHOW CUCTEMOI», CliEp-
KUBAIOIIEH JECTPYKTUBHOE BJIMSIHUE BHEITHHUX (PaKTOPOB, OO HAMPOTHB OOECIEUMBAIOIECH HX
aJanTalyio K peavsM HaIlMOHAIBHOTO TpaBax 3.

Bim3kux B3M110B O BBICOKOM COLMAIbHOM LIEHHOCTH OXPAaHUTENILCTBA MPUIIEPKUBACTCS BELLY-
U U3 UCTOPUKOB POCCUICKOro KoHcepBatu3ma A.B. PenHukoB. B ogHO#M M3 cBoux crareil oH
orMmeuaer: «less KoHcepBaTUBHOM MOZIEPHU3ALMM CTaJla TIOMYJISIPHOM €llle ¥ [IOTOMY, YTO PYCCKHE
KOHCEPBATOPHI OBUIM HE TOJIBKO «OXPAHUTESIMU» B yY3KOM CMBICTIEe CJIOBA, HO W MBITAIMCh HAUTU
KOMIIPOMHUCC C TIPOMCXOAMBIIMMU B CTpaHe NepeMeHaMu. VIHbIMU clioBaMu, Te, KOTO ellle HeIaBHO
KJICMUJIM CTPAIIIHBIM CJIOBOM «PEaKIIMOHEPBI», B JEHCTBUTEILBHOCTH CTPEMUJIUCh, OTTUPAsICh HA Tpa-
IUITUOHHBIE IEHHOCTH, pa3padoTaTh v MPEJIOKUTh POAYMAHHYIO CUCTEMY Mep, O3BOJISIBIINX pea-
JIM30BaTh ONTUMAJIBHBIM, 110 UX MHEHUIO, CLIEHAPUI MIepeXo/ia K HOBBIM COLIMAJIbHO-3KOHOMUYECKHUM
OTHOIIIEHUSIM, T. €. OCYIIECTBUTh KOHCEPBAaTUBHYIO MoJepHU3aLuio B Poccun (um, BepHee ckas3arb,
KOHCEPBATUBHYIO CTAOMIM3AIIMIO B CTpaHe, MepeKUBaIoIIeH 31oxy pedopm)» 14,

Tak B prstocopckoid, UICTOPUUECKON Y TIOTUTOJIOTMUECKON JINTEpaType KOHCePBATU3M UMEEeT
HECKOJIBKO 3HAUEHUIA:

1. KoHcepBaTy3M BOCIIPUHUMAETCS B KAYECTBE €CTECTBEHHOI'0, TICUXOJIOTMYECKOr0 MHCTUHKTA
YeJIOBEKA, COMPOTHUBIISIOIIEr0Cs U3MEHEHUSIM OKpY:Kalollero Mupa. B aTom cmbicie KoHcepBaTu3M
BBITIOJTHSIET 3aIIUTHYIO (PYHKLIMIO ICUXMYECKOT'0 COCTOSIHUS YesioBeKa. Tak, MpU3HAHHBIE AaBTOPUTETHI
B u3yuyeHuu koHcepatusma [1L.1O. Paxmmvup u A. A. T'ankun otmevaiot: «Eciiu TpakToBath KOHCep-
BaTU3M aHTPOIOJIOTUYECKH, T. €. KAK €CTECTBEHHOE CBOWCTBO UYEJIOBEUYECKOIN HATyphbl, KaK OIpeje-
JIEHHBIW CTHJTh MBIIIJIEHU S, ICUXOJIOTUH JIMYHOCTH U TPYIIIBI, TO MOKHO OOHAPYKUTh €ro MPU3HAKH
C He3amaMsTHBIX BPEMEH UeJIOBEUECKON HCTOpuM» 1°. B TakoM Kiloue KOHCepBaTH3M 00eCreurnBaeT
BbIKMBAHUE YEJIOBEKA U COXPAHEHHE €ro MCUXOJOrMYECKOTO 3/I0POBBSI.

2. KoHcepBaTh3M B «CUTYaTUBHOM» CMBICJIE IOHUMAETCsl KaK MJEOJIOrHs, 3allMIaias cra-
TYC-KBO KaKHX-JIMOO COIMATBHBIX TMOPSIKOB HE3aBHCHMMO OT WX LIeHHOCTHoro HamomHenust (C.
Xarunrros). [1py Takom mozxoe KOHCEpBATOpaMU MOTYT CUMTAThCS JTMOEpasibl, BHICTYMAIOIINE 32
COXpaHEeHHE OCHOB CBOOOIHOTO PHIHOUHOTO XO35MCTBA, HEBMEIIATEIbCTBA FOCY/IAPCTBA B SKOHOMUKY
Y COLIMAITUCTBI, PAaTyIOIIUE 32 HETTOKOJIeOMMOCTh 3aBOEBAHUI COLIMATMCTHYECKON PEBOIONNY 6.

3. KoHcepBatusM B «coiep:karelbHOM» (LIEHHOCTHOM) IUIAHE CBSI3aH C UAEO0JIOTMeN MocTpe-
BOJIIOLIMOHHON EBpOIIbI, HalIpaBIeHHON Ha COXpaHEHUE TPaJMLMOHHbIX IEHHOCTENW CpeJHEBEKOBOM
xpuctuanckon KyapTypsl (K. Manxeiim)!’. C.B. IlepeBe3eHIleB OTMeYaeT: «KOHCEPBATU3M — 3TO
cHCTeMa B3IVIS/I0B, OTCTAMBAIOIIAs U OXPaHSAIOLIAs TPAJAULIMOHHbIM LEPKOBHBINA, TOCYIapCTBEHHBIN
1 OOIIECTBEHHBIN MOPSJIOK, B MPOTUBOIOIOKHOCTD JIMOEpAIN3My, TPeOyIoIeMy MpOrpecCUBHBIX
MoAepHU3ALUT 1 pechopm» '8,

4. CmeluaHHBIA, CUTYaTUBHO-UIEHHBIN MOIXO0/, pACCMAaTPUBAIOIINI KOHCEPBATU3M KaK €1H-
CTBO OIPEJEJICHHBIX LIEHHOCTE!, BBITOIHSIOIIMX OXPAHUTEIIbHYIO POJib B Pa3IMUHbIE UCTOPUYECKHE
3MOXHU.

HWckmounTenbHO ocaeqHUM MOAXO0/] O3BOJISIET BBECTH KOHCEPBATU3M B I10J1€ HAYYHOTO UCCJIe-
JOBaHMS M M3yYaTh €ro Kak pa3sHOBUIHOCTb COLIMAIbHO-TIOJIMTUUECKON U IPaBOBOM ueonoruu. Kon-
CepBaTH3M KaK €CTeCTBEHHOE 3aIlUTHOE CPEICTBO YEJIOBEUECKOW MCUXUKH TOKa3bIBAET ero riayoo-

3 o o o o o
13 Canbrukos M.B. TeHe3iC 1 SBOJOLIS POCCHICKOI PABOBOI TPAMLIK: HCTOPUKO-TEOPETHUECKHIA M CPABHHTEILHOI MPABO-
BoW aHanu3: ABToped. mucc...n.10.H. CII6., 2005. C. 10.

14 Penmuxos A.B. Tepuuctbie Myt KoHcepBaru3ma B Poccru // O6mecTBeHHble HayKu 1 coBpeMeHHOCTh. 2002. Ne 4. C. 80.

S Tankus AA., Paxmmvup I1.YO. Koncepsarusm B nporioM 1 HacrosmmeM. / A.A. Tankun, I1.1O. Paxmvup. — M.: Hayka, 1987.
C.7.

16 cm: Xarunrron C. CTonkHOBeHHE mBrimsanmii. — M.: ACT, 2003.
17 Cm: Manxeiiv K. Juarno3 Hamero Bpemenu. — M.: FOpucrs, 1994.

18 ITepeesentieB C.B. Poccusi. Benmkas cynp0a. — M.: Bensiii ropon, 2006. C. 588.
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KM€ COIMAILHO-TICUXOIOTMUYECKHEe KOPHU B UesIoBeuecKoM olrecTBe. KoHcepBaTUBHOCTh CO3HAHUS
oOecneynsiv SBOTIOIIMOHHOE PAa3BUTHE YEIOBEKA U €ro BIKMBAHUE B OKpyskatomieM mupe. OgHako,
3TO CKOpee MpeaMeT AJIs1 U3yUYeHHs1 COLMAIbHOM MICUXOJIOTMH, @ HE UCTOPUH, MOJIMTOJIOTUU U I0pUC-
npy/eHus1. X0Tss HECCOMHEHHO, YTO T€3UC O HEOOXOAMMOCTY KOHCEPBATUBHBIX MHCTUHKTOB M UyBCTB
00OCHOBBIBAET IIEHHOCTh U HCTOPUYECKYI0 HEOOXOIUMOCTb, JKU3HEHHOCTh KOHCEPBATUBHOM U/IE0NI0-
My B 00J1aCTH TOJIMTUKK U TPABOBOW kw3HM oOmectBa. CrpaBemBo PopMosep moguepkuBaer
OIIMOOYHOCTD OLIEHKM KOHCEpBaTH3Ma KaK JIETUINA 3MOXH [IpocBenieHus U peBooIni, Toraa Kak
KOHCEepBATUBHBIE YOEKICHNsI N3HAYATBHO MTPUCYIIH YeJIOBEYECKOMY OOIIECTBY M BBICTYIAIOT CIIOCO-
O0M CcOXpaHEeHHsI YeJIOBEeUECKOro BU/Ja B OKPYKAIOIIEH cpefe.

CuTyalMoHHBIA MOAXO] K MOHMMAHUIO KOHCepBaTU3Ma 0OOCHOBAHHO KPUTHKYETCs 3a Oecco-
AepKaTeIbHOCTh M BHEHCTOPHUYECKUI XapakTep. B maHHOM cityyae BHUMaHue oOparnaercsi Ha (pyHK-
LMOHAJIBHYIO pOJIb cOlMajibHOW Maeosornu. Korma naeonornyeckoe TeueHHE HE3aBUCHMMO OT €ro
IIPUPO/Ibl, AKCUOJIOTUYECKOTO COAEPKaHM S 3AILUIIAET CBOM UIEaJIbl U LIEHHOCTH, OHA UMEHYETCsI KOH-
cepBaTHBHOM. Takyio cOeperaioliyio pojib UTpaioT 1 JIMOepasbHble, COLMATUCTHYECKHE, HAIIMOHAIIH-
CTUYECKME U JIpyTUe TeUEHUS UJIEOTOTMUECKON MBICIIH.

BcenencrBue yero, B quccepTaliMOHHOM UCCIIEJOBAaHUM OXPAHUTEIbCTBO (KOHCEPBATU3M) U3Y-
YaeTcsi B ICHHOCTHO-CMBICJIOBOM acIeKTe KaK Pa3sHOBUIHOCTH OOLIECTBEHHO! MAEO0IOTHH, ONIMPAIO-
Hieics Ha TpaJulMIo M Hacleue MpeikoB. Bocnpusitue KoHcepBaTu3Ma CKBO3b ITPU3MY MHTEILIEK-
TyaJIbHOM (DOPMBI CIIEAOBaHUST OOIIECTBEHHON TPAJUIIMY TIO3BOJISIET pa3MekeBaTh OXPAHUTEIBCTBO
U JpyTrye UAeoJorHuecKre TeueHns (JInoepaan3M U Colpamu3m). Takoi MO3UIMY TPUIEPKUBAIOTCS
B.A. T'yces, ILIO. Paxmvup, A.A. l'ankun, Popmosep, E. lankwuii, A.C. Kapuos, A.B. Annpeii-
YeHKO U 1Ip."°.

OOmenpuHATO B HAYYHOM JAMCKYpCe BOZHUKHOBEHME KOHCEpBATU3MA CBSI3BIBATH C PA3BUTHEM
3amnaHoeBporeiickoi nuBmm3anuu B KoHile X VIII — nauane XIX BB., korma Bemukas Oypikyas-
Hasi peBoonsi Bo PpaHimu Ha OCHOBE ujaeosorvu (hpuaocoOB-IPOCBETUTENEH pa3pbiBajia CO
CpeaHeBEeKOBOH Tpaauiirei (peogaibHO-MOHAPXMUYECKOT0, KOPIOPATUBHOTO U PETUTUO3ZHOTO YCTPOU-
crBa odmiecTsa. OCHOBOMOJIOKHUKAMU TEOPETHUECKOTO KOHCEPBATU3Ma CUUTAIOTCS aHITMYaHuH 7K.
Bepk, ¢panuyssl K. ne Mectp, ne bonainba, kotopsie B koHile X VIII — nauasne XIX BB. BBICTYIIWIIU C
KPUTHUKOM PEBOJIIOLIMOHHOM U/I€0JIOTMU ITPOCBETUTENIEN Y COLMAIIMCTOB, 3alUILAs ICTOPUYECKH CIIO-
’KMBILIMECS YCIIOBUS CPETHEBEKOBOW €BPONENCKOM KYIbTYpbl. TepMUH ke «KOHCEpPBATU3M» ITOSIBUIICS
B CB#I3U ¢ BhIxooM xkypHaina [llato6puana «Consevatuer». B nepoii Tpetn XIX HaniMeHOBaHME KOH-
CEpBaTOPOB 3aKPENWIOCH 32 MAPTUEN TOPU B aHIJIUKACKOU MapIaMEeHTCKOW MTPAKTUKE.

B ucropuu koHcepBaTH3Ma BHIIEISAIOT HECKOJIBKO MIEPHOIOB U COOTBETCTBYIOIIMX TEUEHUIA:

1) kyiaccuueckuii KOHCEpBATU3M Kak peakius Ha paHily3ckyio pesomoimio (J. bepk, ne
Mecrp);

2) HaimoHamucThuyeckui KoHcepatusm XX B. (FO. DBoma, M. Dmmane, O. Illnenrnep, K.
[ImutT 1 op.);

3) HEOKOHCEepBATU3M KaK BO3BpAT K YMCTOM Teopuu Judepanm3Ma KoHna XX B. (Xaiek, P.
Peiiran u npyrue).

[Mupoxoe pacnpocTpaHeHNe B IUTEPATYPE MOTYUMsIa KOHLIETIUA «KOHCEPBATUBHON PEBOJIIO-
[I» — UHTEJUIEKTYaJIbHOTO BO3BpaTa K TPaJIUIIMOHHBIM KOPHSIM KYJIbTYpbl 0€3 PaiuKaIbHON JTIOMKH
oOmecTBeHHOro opranuzMa. Ocodoe MecTo B UCTOPUHM KOHCEPBATU3Ma 3aHUMAET TPAAUIMOHAIN3M
P. I'enoHa, KOTOpBIi B OTEYeCTBEHHOW HayKe JieTaibHO pacKkpbiBaeTcst A.I'. JlyruHbIM.

Cy1HOCTb KOHCEpBAaTU3Ma — IIPEAMET CEPbE3HOU MOJEMUKU U PA3HOUTEHUIN MEX]y UCCIIeN0-
BatenisiMu Poccru m 3apyOexHbix cTpal. Tak, amepukanckuid ¢punocod C. XaTUHITOH BbIIEISIET
HECKOJIBKO TO/IXOJJOB B IOHMMAHUM KOHCEpBAaTU3Ma!

19 cm. Hanpumep: [Hankuii E. Ytonusa u tpaguuusa. M., 1990.
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1) «aBTOHOMHBII1» — KOrjJJa KOHCEPBAaTU3M IPEACTAET IICUXOJIOTMYECKON YCTAaHOBKOM, HE3aBU-
CUMOM OT KOHKPETHBIX OOCTOSITENIbCTB;

2) «CUTYallMOHHBII» — KOTJJa KOHCEPBATU3M PacCMaTPUBAETCs B KAYECTBE UJEOJIOTMH, IIPOTHU-
BOJICHCTBYIOIIEH OMACHOCTU CBEPKEHUS JTIOOOTO CYILIECTBYIOIIETO CTPOST;

3) «apUCTOKPAaTHUECKHI» — KOT/Ia peub UJET O peakiuy Ha OypiKya3HYIO0 PEBOIOLUIO» 2.

Pa3zHooOpasue 1 HallMOHAIBHYIO OKPAIIEHHOCTh B3IISIIOB HAa CYITHOCTh KOHCEpBAaTU3Ma MOJI-
YepKMBAET aMEPUKAHCKUI UCTOPUK pycckoro koHcepBatusma P IMaiinc: «TepmuH «koHcepBaTU3M»
MMeeT pa3Hble 3HAUYEHUsI B 3aBUCUMOCTH OT MOJIUTHYECKOU KYJIbTYPbI CTPaHBI, OO UMEHHO OHa Orpe-
JeJsieT, uTo OH cTpeMuTcsi coxpanuTb. B Coequnennbix Illtarax, HarpuMep, KOHCEpBaTU3M Mojpa-
3yMeBaeT OrpaHUyYeHNe TOCyAapcTBa, Torna Kak B Poccun, Ha000poT, ero pacimpenue» 2!

B poccwmiickoii (prnocodpckoi, UCTOPUUECKON U I0PUANYECKOI JIUTEpaType pacxokACHUIl B
MOHUMAaHNU KOoHcepBaTu3M He MenbIe??. K npumepy, K.C. ['agxueB B COBpeMEHHBIX TOCYIapCTBax
BBIJIEJISIET CJIE/1YIOIIME KOHCEPBATUBHBIE IBUKEHMS: HEOKOHCEPBATOPOB, HOBBIX MPABbIX, TPAIULIMO-
HaymcToB?. Takast mecTpoTa B OLIEHKE CYIIHOCTU M UCTOPUM KOHCEPBATH3ME Pa3MBIBAET €ro COlep-
’KaHue, UCTOKU M LEHHOCTHOe sAApo. Tak, COBpeMEHHbII HEOKOHCEPBATU3M B JI€IICTBUTEIBHOCTU
SIBJISIETCS] HOBOM Bepcueit inOepain3Ma (TeTYepru3M WIH PeraHi3M, BBICTYTIABIIIHE 32 BOCCTAHOBJIE-
HUE WHIMBHUIYaJIN3Ma, CBOOOJHON SKOHOMHUKH, YMEHBIIIEHUE POJIM TOCYIApPCTBEHHOTO PEryIUpoBa-
HUS ¥ COLMAJIbHOM MOAJEPKKM). B pesynbrare KOHCEpBaTU3MOM OXBATHIBAIOT A0COIIOTHO MPOTUBO-
nonoxHbIX MbiciuTenert K.IT. [TobemponoctieBa, Xaiieka, K. [lImutra, 10. DBomy, JI.A. Tuxomuposa,
P. Peiirana u jp.

B cemaHTMUECKOM IJIaHE CJIOBO «KOHCEPBATU3M» TOXKIAECTBEHHO CJIOBY «OXPaHUTEIbCTBO»,
Y, Ha Hall B3[JIslJ, HET HUKAKMX BECKMX OCHOBAaHWI pasrpaHUuMBaTh JaHHbIE MOHATUS. KoHcepBa-
TU3M U OXPaHUTEJIbCTBO — IKBUBAJIEHTHBIE 10 CMBICITY CJIOBA-CUHOHMMBI, UIMEIOLIME JIMILb PA3JIMUYHOE
SI3BIKOBOE MPOUCXOXKIEHHE. 3a4acTylo aBTOPbI, KOTOPbIE Pa3IMyaloT JaHHbIE MIOHATHS, OXPaHUTEIb-
CTBO pacCMaTpUBAIOT B Ka4eCTBE OHOM M3 (hOpM KOHCEPBATUBHOM MIEOJOTUH HApsAy C IUOepasib-
HBIMH KOHCEpBaTOpamMH U peakiionepaMu. OXpaHuTesbHas JOKTPUHA B TAKOM CIIy4yae ONpeAesaeTcs
B KauecTBE Pa3sHOBUIHOCTH KOHCEPBAaTWBHOW WEOJIOTWH, 3AIlMIIAIIEH TPaJULIMOHHBIE TOCyAap-
CTBEHHBIE 1 OOITIECTBEHHBIE TIOPSIIKH, HO HE TIPU3BIBAIOIIEH K OCTOPOKHBIM pehopMaM MIIM BO3BpATy
K yTpaueHHbIM (hopMaM colManbHOM :ku3HU. [1o Mbicv aBTOpa, pedb UAET MO CYTH Aej1a O HEKOTOPBIX
HIOAQHCAaX, JETAISAX B Pa3BUTUM €AMHOW KOHLIENIIUY OXPAaHUTEJIbHOM (KOHCEPBATUBHOW) IOKTPUHBI.

[o Hamemy MHeHMIO, Oosiee TOYHO U OIPEACICHHO COfIEpXKaHWe TIOHSTHS OXPAaHUTEIIbCTBO,
MTOCKOJIbKY:

— TMOHATUE «KOHCEPBATU3M» PA3MbITO U UIMEET MHOKECTBO 3HAUEHMH, a CIIOBO «OXPaHUTEIb-
CTBO» MIMeeT OoJiee SICHBIN, CTPOTUi CMBICT YUEHHUsI O COXPAHEHUH COIMAIIbHBIX, KYJIbTYPHBIX, TOCY-
JApCTBEHHO-TIPABOBbIX TPaIULIHIA;

— CJIOBO «OXPAHUTEbCTBO» UMEET ITPOMCXOKIEHUE B PYCCKOM SI3bIKE, a HE 3aMMCTBOBAHO U3
APYTrUX SI3bIKOB, KaK CJIOBO «KOHCEPBATU3M>;

— MPe/ICTaBUTEIN OXPAHUTEJILHOI MBICIIY Yallle BCErO UCIOIb30BAIA UMEHHO CJIOBO «OXPaHU-
TEJILCTBO», HEXEITU CIIOBO «KOHcepBaTh3M» (Kpukanwy, [Tocomkos, [llepdaros, Kapam3un, Katkos
1 1p.);

— PYCCKHUI KOHCEPBaTHU3M CBSI3bIBAETCS ¢ HayaaoM XIX B. — MPOTHBOCTOSIHUEM JIMOEPATbHBIX
npoektoB M.M. CniepaHckoro u koHcepBaTuBHOro mMupoBo33penuss H.M. Kapamsuna, Torma kak
OXPaHUTENLCTBO KaK MACONIOrHs UMeeT Oojiee AUTENTbHYIO HCTOPHIO U 3aPO’KIAETCSI B STIOXY CTAHOB-

20 Huntington S.P. Conservatism as an Ideology//The American Political Science Review. 1957. Vol. LI. P. 454.
! Maiinc P. Pycckuit koncepatusM: VicenenoBanus MOMUTHYECKON KyabTypbl. — M.: HoBoe uzngarensctso. 2008. C. 12.
2 Cwm..I'yceBB.A. Koncepsatusnsle uneonoruu //Conuc. 1994.Ne 11.C. 129-135.

2 Tamkues K.C. Momutuyeckas (unocodus. — M.: Uzn-Bo «IkoHomuka», 1999. C. 136.
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JeHusi poccuiickor rocygapctBeHHocT B VIII-IX BB. MO3BOJIsSIeT OXBATUTh BCIO TPAUIIMOHAINACT-
CKyI0 MbICIIb Poccun.

B npaBoBoi1 Hayke 10 CHX MOp OTCYTCTBYET pa3fesisieMOe BCEMHU YYEHbIMU MPEJICTABIEHUE O
CYIIIHOCTH KOHCEpPBATMBHOM MPAaBOBOM JOKTPUHBL. B OCHOBHOM HccieioBatesin He peJiaraioT yer-
KHX OIpEIeNIeHU OXPaHUTEIbHON MPaBOBOW JOKTPUHBL. BeposiTHO, 00bsICHEHNE KPOeTCsl B CaMOit
MIPUPO/Ie KOHCEPBATUBHOW WAEOJOTUHU, KOTOpask KPUTUYECKH OTHOCWIJIACh K PAlMOHAJIM3MY U TEO-
PETHYECKMM KOHILIEMIMsM pa3BUTHs oOmecTBa. HemoBepue K pasymy Kak CPeCTBY MOCTHXEHUS
VCTHHBI PUBOJWJIO K TOMY, YTO KOHCEPBATHUBHBIE MBICIIUTEIH, 329aCTYI0, HE CO3/aBaJIM KaKUX-JIH00
LEJIOCTHBIX yueHul. CiieoBaTeNbHO, AaTh UCKJIIOUUTEIBHO PAllMOHAIbHYIO XapaKTEPUCTUKY KOHCEp-
BaTUBHOI JOKTPHUHE HEBO3MOKHO B CUJTy CaMOI'0 OTPULIAHMSI KOHCEPBATU3MOM BCECUIIMS YeJloBEeYe-
CKOr'o pasyma.

[Mupoko pacnpocTpaHeHo anogaruyeckoe (OTpULIATENbHOE) ONpe/eieHUe pUINYECKOTO
KOHCEpBaTU3Ma WM OXPAHUTEIbCTBA KaK MIEONIOTHH, OTpuLialoleil pedopmbl U iporpecc. Takoro
pozia oIpeJesyieHrs] He pacKpbIBAIOT CYIIIHOCTH KOHCEpPBATU3Ma, €ro UIEHHOTO s1pa.

3auacTyio UcciieIoBaTe I KOHCEPBATUBHOW MPABOBOM MBIC/IM OTPAHUYUBAIOTCS YKa3aHUEM TeX
(pyHIaMEHTAJIBHBIX OHTOJIOTMYECKUX U FHOCEOJIOTMYECKUX LIEHHOCTEN, KOTOPhIM CJIEOBAJIM OXpa-
HuTtesnbHble uneonoru. K npumepy, A.C. KapuioB packpslBaeT npupoy OT€4eCTBEHHOTO KOHCEpBa-
TH3Ma Yepe3 NepeurcieHre psiji OOIIMX MPUHILIMIIOB OXPAHUTEIHHON MBICIIH: XOJIM3M, CITUPTYaJIM3M,
TPAIUIIMOHAIA3M, OPTaHUIIN3M, UePAPXU3M, TEJICOJIOTH3M 24,

AHaJIOTMYHOIO MOJX0/a B ONpe/IeIeHMH KOHCEPBATU3Ma Yepe3 MepeunciieHre psija LIEHHOCT-
HBIX MIOCTYJIATOB JaHHOU uieonoruu npuaepxusaercsa A.C. AHnpeiiueHKo: «[11s KoHCepBaTUBHOTO
[IPAaBOBOIO MBIIIUIEHUSI XapaKTEPHbIMU SIBJISIIOTCS: COLIMAIBHBIN OpraHULN3M, (PUI0COdCKO-IIPaBoO-
BOU UJICAJTU3M, HAIIMOHAJIBHO-KYJIBTYPHBIN TPAJULIMOHAIM3M U yYEeT CaMOOBITHOCTH, YHUKAILHOCTH
KaXJ0H MPaBOBOH KyJbTYpbl. K 0COOEHHOCTSIM KOHCEPBATUBHOTO MTPABOIMIOHUMAHHUS CJIEAYeT TaKKe
OTHECTH OTPULIAHHE OJHOCTOPOHHOCTH IOPUIMYECKOro (popMain3ma; NepeoprueHTaluio paBoBOM
npoOIeMaTUKK ¢ U3yYeHHEM JIOTMKO-METOJOJIOTMYECKMX MPoOIeM B MCCICIOBAHUM C MBICTIOKH3-
HEHHBIX, MUPOBO33PEHYECKHUX OCHOB IIPABOBOM JKM3HU OOIIIECTBA; TPU3HAHUE KPHU3KCA CEKYISIPHOTO
MPaBOCO3HAHUSI» 2.

Ha B3msg aBTOpa, OXpaHuTe/IbHas IPaBOBAsl JOKTPUHA XapaKTEpU3yeTCsl CACAYIOMMU Yep-
TaMU:

1. OxpaHuTesbHBIE MPABOBBIE B3Il OOYCIOBIEHBI PEIUTMO3HON HOCEOJTIOTHEN U MpUH-
LMIIOM IPOBUAEHIMAIN3MA. Bynyun cieacTBMeM pelruo3HOro Bepoy4yeHusl, I0pUJUUecKue mpe-
CTaBJICHUsI TIPEATIONAraloT OCBSIIEHHOCTh TOCYIApCTBA U TpaBa, UX MOAYMHEHHE BBICIIMM, OOXe-
CTBEHHBIM a0COIOTaM — CIIyKeHHUI0 JoOpy U mpaBje. KoHcepBaTU3M MCXOIUT U3 OrpaHUYEHHOCTH,
YCJIOBHOCTH TOCY/IapCTBA U IpaBa M KOHEYHOCTH UX CYILLIECTBOBAHUS B UCTOPUHM YesioBeuecTsa. ['ocy-
JApCTBO U MPaBO B TaKOM MHUPOBO33PEHYECKON KapTHHE BBICTYNAIOT CPEICTBAMU COXPAaHEHUs 3Jie-
MEHTApHBIX YCJIOBHI HPaBCTBEHHOTO CYIIECTBOBAHMsI OOIIECTBa, OE30MaCHOCTH U MOPSsIIKa, OOIIe-
cTBeHHOro Mupa. CyIIHOCTb TOCY/IapCTBa M MPaBa CBOJUTCS K OXPAHEHHUIO CTaOMIIBHOCTH, TIOPSAKA,
MPEEMCTBEHHOCTH B pa3BUTUH 001IecTBa. BMecTe ¢ TeM BBHICIIINE 11eJIU CTIACeHH sl YeJIoBeKa He JOCTH-
UMbl TOCYJAPCTBEHHO-IIPABOBBIMU CPEJICTBAMHU, a IIPEAONpeieieHbl BHYTPEHHUM CaMOCOBEpILIEH-
CTBOBaHMEM Y€JIOBEKA.

2. KoHcepBaTvBHasl IpaBOBasi MbIC/Ib HAINIOJHEHA TAKMMM AKCHOJOTMYECKUMM LIEHHOCTSIMU
MHPOBO33PEHUYECKOI0 XapaKTepa Kak:

2 Kapnos A.C. IIpaBoBas uneonorus pycckoro koHcepsarusma (II nonosuna XIX— HayanoXX BB.): ABToped... A.10.H. — M.:
2008. C. 12.
» Anppeituenko A.C. KoncepsarueHoe mpaponoHumanue B Poccun XIX-XX BB.: Aproped... k.10.H. Pocros-Ha-Ilony, 2006.
C.7.
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— TEOLIEHTPU3M, TPEIOoaramil O0KeCTBEHHYIO MPEAyCTaHOBIEHHOCTh MUPA W M3HAYAIb-
HYIO TPEXOBHOCTb Y€JIOBEKa, CTPEMSIIIIErocst MPeoIoeTh 3710 B COOCTBEHHOM AyIle U COSAUHUTHLCS B
1es10e cOOOpHOE OOIIECTBO BHE TOCYJAPCTBEHHBIX M IOPUINUECKHX CBA3EH;

— LEJIOCTHOCTh CO3HAHMS1, COEIMHSIOIIETO BEPY, PasyM M UyBCTBO KakK CpPEJICTBA JOCTUKEHUS
TMIOJIHOTHI B TIO3HAHWU U NPUONMKEHUH K Bory m Kak ciefcTBre HeloBepHe K PaliOHAIM3MY Kak
TUNEPTPOPUPOBAHHOMY PA3BUTHUIO PACCYJOYHOTO 3HAHUS B OTPbIBE OT MUCTUYECKOTO O3apEHUs U
Oecco3HaTebHbIX PeaKInii;

— KYJIbTY p-HAlIMOHAJIM3M, TIPE3IOMU PYIOIIHIA CAMOOBITHOCTh KAKI0U IMBUIM3ALIUH U JTyXOBHON
TPaJMILIMH, B KOTOPBIX TOCYIaPCTBO U ITPABO MPU3HAIOTCS (POpMaMU CYIIIECTBOBAHH S HAPOIHOT'O 1yXa;

— ACTOPU3M, BbIpaKaloIMi B IOUYTEHNU KOHCEPBATU3Ma K IIPOILLIIOMY, HALIMOHAIbHON NaMSTH,
3aBeJICHHOMY TIOPS/IKY M OOBIYasIM;

— 3BOJTIOLIMIOHU3M, CBSI3aHHBIN C TEM, UTO OX PAHUTEIBLCTBO BBICTYIAET 32 NOCTYNATEBHOE, ITpe-
€MCTBEHHOE pa3BUTHE HALIMOHAJILHOM KYJIBTYPBl U FOCYAAPCTBEHHO-IIPABOBbIX UHCTUTYTOB;

— OpraHUIM3M, OCHOBAHHBIN Ha MPE/ICTaBIeHUH 00 00IIeCTBe, roCyIapCTBe Kak 0cOO0ro poja
)KMBBIX OPraHW3MOB, HE TMOJIEKAIMX KAaKOMY-JIMO0 MEXaHUCTUIECKOMY MTPOEKTUPOBAHUIO, PAIHO-
HaJIbHBIM KCIIEPUMEHTaM;

— PEJIMTMO3HO-HPABCTBEHHBIN MPOBUIEHIIMATIN3M, TOJUMHSIOIMI MaTepUaibHOE, TEJIECHOE,
TBapHOE BBICIIMM JYXOBHBIM HayajiaM, B TOM YHCJIe HPABCTBEHHO OOOCHOBBIBAIOIIMX (DYHKIMU U
MIPUPOJLY BJIACTH U TIpaBa.

3. B uzeiiHOM 1ulaHe B OXPaHUTEIbHOW MPABOBOUM JOKTPUHE JOMUHHUPYET Ujies SBOJIIOIIMOH-
HOT'0, OPraHMYHOTO pa3BUTUS TocylapcTBa U npasa. [Ipy 3TOM 0XpaHUTENbCTBO UYKIO KOHLIEILUN
nporpecca, Jieallero B OCHOBe colpiain3Ma u judepanusma. [Iporpecc npeamnomnaraer pedopma-
[IMOHHOE WJIA PEBOJIIOIIMOHHOE Pa3BUTHE OOIIECTBA MO BOCXOISAIIEH JIMHUU BIUIOThH A0 MIEaJTBHOTO
cocTosiHus. B TakoM pakypce mporuioe oObsABIsSEeTCs KOCHBIM U CAEpXKUBAOIUM Tporpecc. I1po-
rpecc OTBEpraet MpoIuIoe U BCeresno ooparieH K OyayieMy. DBOMOLMOHI3M OXPaHUTEIBCTBA OCHO-
BaH Ha YOeXKJEHUH B TOM, YTO KaKIbI{ STAIl HICTOPUYECKOTO PA3BUTHSI CAMOIIEHEH U SIBJISIETCS CTY-
TMIEHBI0 K BOCXOXKJCHUIO K HeOecHOMY MopsiiKy. [Ipr 3TOM KOHCepBaTU3M He OTpUIAeT U3MEHEHUs
KaK TaKOBOT'0, HE BBICTYIIAET ITPOTUB HOBALIMI, HO TOJIbKO KaK (pOpM OPraHUYHOTO Pa3BUTHS IIPABO-
BBbIX TPaIULVii, BRIPACTAIOIIMX U3 TPAIULIMOHHBIX LIeHHOCTEN U oTHOIeHU. A.C. XOMSKOB NHcat:
«KoHcepBaTopcTBO... €CTh MOCTOSIHHOE YCOBEPILEHCTBOBAHUE, BCEra OMMPAIOIIEECs Ha OYMILAI0-
niytocs ctapuny. CoBepilieHHasi OCTAaHOBKAa HEBO3MOXKHA, a pa3pbiB rudeseH» 26, Teopus mporpecca
OXPAHMTEJILCTBA CBOIUTCS K PA3BUTHUIO HA OCHOBE TPaIULMU. B TO ke BpeMs OXpaHUTEIbCTBO PE3KO
KPUTHKYET aHTUTPAIUIIMOHAIUCTCKHE pehOPMBI U TeM OoJiee COMPOTHUBIISETCS II0OOH HACUITbCTBEH-
HOW PEBOJTIOLIUHU.

4. OXpaHUTEJIBCTBO OTIMYAETCS OT PAlMOHAJIBHBIX MPABOBBIX JOKTPUH KOHIETITYa bHOM
Heo(pOpMIIEHHOCTBIO. B 11€710M B KOHCEpBAaTUBHON KapTHUHE MUPA rOCYJapCTBO M MPaBo, KaK U JIpy-
rve SIBJIEHUS OKPY:KaloIero MUpa, BOCIIPUHUMAIOTCS HE PAalMOHAJIBHO, B MOHATUIHON (popme, a
B paMKax peJIMTMO3HOrO aKTa Bepbl, JyXOBHOW MHTyMLMU. [103TOMYy B MCcienoBaTebcKoM IUIaHe
BECbMa OTPaHMYEHbl BO3MOKHOCTU HAyYHOTO 3HAHWSI B PACKPHITUM MPUPOABI U CYIIHOCTH OXpa-
HUTEJIbCTBA KaK BO MHOT'OM MPPAlMOHAJIBHOIO TEUEHHUsI PYCCKOM MpaBoBOil MbIcau. HeBO3MOKXHO
palMOHAJILHO MepeiaTh BCIO MOJTHOTY UPPALMOHATIBHON KOHCEPBATUBHOM MTPABOBOM JTOKTPUHBI. 3Ha-
YUTEJIbHbIE [JIACTBI PYCCKOTO OX PAHUTENIbCTBA COCPEIOTOUEHBI B HALIMOHAJIBHOM NAMSITH, KOJUIEKTHUB-
HOM Oecco3HatebHOM. B cBsi3u ¢ uem Pene ['eHOH He ciiy4aitHO mpeiarai TpaIuiiiOHATN3M OIHCHI-
BaTh HE PALIMOHAJIMCTUYECKH, TT0 TEPMUHOIOIUH OOIIECTBA SMOXH «MOJIEPHA», & COOTBETCTBYIOIINM
€My METasI3bIKOM, PACKPHIBAIOIIMM MHUCTUYECKUE ITTyOUHBI TPAIUIIMOHHOTO MBIIILICHHSI.

5. OxpaHuTenbHAS MPaBOBasl JOKTPUHA BRIPACTAET HA 0a3e UCTOPUUYECKU CIIOKUBILEHCS TOCY-
JOApCTBEHHOCTHU M MPaBOBOM Tpaguumu. KoHcepBaTuBHAsA UIEONOTHS BBIPAKAET TPAIULIMOHHBIE /17151

26 Xomsxos A.C. Tlom. coOp. cou. B 8-mu 1. M., 1900. T. 8. C. 21.
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o0IIecTBa TOCYJApCTBEHHBIE U MPABOBbIE MHCTUTYTHI, BHIPAOOTAHHBIE HAPOMHOW BEPOH, IyXOM U
oObruasimu. B Poccuu K Takum TpaJuIIMOHHBIM MHCTUTYTaM MOKHO OTHECTH: CaMOjiepKaBKe, HpaB-
CTBEHHBIE OCHOBBI TpaBa, TOCMOACTBA 0ObIYasi, He(popMasbHble, OOIIMHHBIE (DOPMBI pa3peleHus
COIMAIbHBIX KOH(JIMKTOB, MIEpEMEIIeHUE LIEHTPA TSKECTH ¢ CYOBEKTUBHBIX TPaB Ha I0PUIMYECKIe
00SI3aHHOCTHU U T. 1. B omume ot mbepanusma U conain3ma, He UMEIOINX (PaKTHUECKUX OCHO-
BaHWW B XKM3HU OOIIECTBA, OXPAHUTEILCTBO OOOCHOBBIBAETCS CYLIECTBOBAHUEM OPTaHUYHBIX IS
o0ImecTBa rocyapcTBeHHO-IpaBoBbiX MHCTUTYTOB. M.JI. CononeBnu mucan: «Eciu yronndeckue
TEYEeHUs1 BO BCEM MUpE UMEIOT Nepel HAMH OrPOMHOE TIPEMMYIIECTBA: OOCaHus, peaTICTUYHOCTD
KOTOPBIX [IIsl CPEJHET0 OOBIBATENSI MUPA HIUEM HE MOTYT OBbITh OIIPOBEPTHYTHI, TO MOHAPXM3M MEET
CBOE TPE3BOE MPEUMYILECTBO: OH UCXOAUT PEAJIbHOrO Ipouuioro. bes yyactus npouuioro He ¢op-
MUPYETCsl HIKAKOTO HACTOSIIIEro, a BCKOe Oyayliiee OCHOBAHO Ha CETOHSIIITHEM HaCTOSIIIeM>» 27,

6. OxpaHuTeNbHAS MPABOBAsi JOKTPUHA PETPOCIIEKTUBHA, OOpallleHa K BBIPOCIIMM U3 Hallu-
OHAJIBHOTO JlyXa YCTOMYMBBIM (popMaM rocygapcrsa u mnpasa. Maean KoHcepBaTu3Ma JIEKHUT HE B
HACTOSIIEM WK OYIyIleM, a B IMPOIILJIOM — 3TO TPAJUIIMOHHOE 00IIeCcTBO. BMecTe ¢ TeM OXpaHUTe -
CTBO HE SIBJISIETCS] PETPOCHEKTUBHON YTONMEN, MOCKOJBbKY YEpPThl, IEHHOCTH, MHCTUTYTHI TPAIULIU-
OHHOTI'0 TOCYJJapCTBa U MpaBa COXPAHSIOTCA U B 310Xy MoAepHU3auuu. Llenb koHcepBaTU3Ma gajeko
HE BCEr/a CTOUT B PECTaBPallMM OTXKMBIIMX rOCYIapCTBEHHO-ITPABOBBIX IIEHHOCTEN, a B COXPAHEHUN
YCTOMYMBBIX, OPraHUYHBIX, IIPOBEPEHHBIX CAMOW UCTOPHUEH TOCYIAPCTBEHHBIX M ITPABOBBIX MHCTUTY-
toB. Tak, JI.A. TuxomupoB B Hauasie XX B. BHICTYIAJI 32 BO3POXK/ICHHE MAaTpHApPIIECcTBA U COOOPOB
PYCCKOW LIEPKBHU HE TOJILKO B CMbICJIE BO3BpAIlIEHUS K YyTPAYEHHBIM LIEPKOBHBIM UHCTUTYTaM, HO U
Kak HauOoJiee COOTBETCTBYIONIMM TPABOCIABUIO (POPM YIpaBieHUsI U OOIIEHHS B IEPKBU.

7. B (pyHKIMOHAJIPHOM ILJIaHE OXpaHUTEIbHAS [IPaBOBasl JOKTPUHA HAlpaBjeHa Ha 3alluTYy,
OXpaHy TPAAUIIMOHATUCTCKIX HaYasl rOCYJapcTBEHHOCTH U TipaBa. OcoOEHHO SpKO (PYHKIHS IIpeeM-
CTBEHHOI'0, OPraHMYHOI'0, OXPAHUTEJIHOTO PAa3BUTHSI IIPaBa U TOCYAAPCTBA MPOSIBIISIETCS B IEPUO/IBI
KPU3HCOB, PEBOJIIOLIMI, TEXHUUECKHUX U HAyYHBIX MOJEPHU3ALIMIA, BOWH M TEXHOI€HHBIX KaTacTpod,
KOI/1a TPAAULIMOHHOE I0PUIMUECKOe MUPOBO33PEHHUE MPEIOTBPALIAET Pa3pyIIeHUE FOCYJapCTBEHHBIX
Y TIPaBOBBIX (hOPM OOIIECTBEHHOM KM3HM, MPENSATCTBYET aHAPXUH, CKATHIBAHWIO ITMBUIM3AIMU B
xaoc. Cnpaseqyuo C.B. [epeBeseHiieB ykasbiBaeT: «KoHcepBaTu3m — 3T0 yueHue, KOTOpoe CTpe-
MUTCSI OOECTIEUNTh YCTOMYMBOCTD OOIIECTBA U TOCYIAPCTBA BO BPEMsl COLMATIBHBIX Oypb, BHYTPEH-
HIOIO 3aIIUTY FOCYAAPCTBEHHOTO M OOIIECTBEHHOTO OpraHu3Ma OT pa3pyIIMTEIbHbIX TeHACHIUIA» 25,

8. C TOYKM 3peHusi poiiv, B MPAaBOBOM PETYJIMPOBAHMM KOHCEPBATMBHOE IMPABOBOE MHUPO-
BO33pEHME UrpaeT posib UCTOYHMKA MpaBa. [Ipuuem oxpaHuTenbHas npaBoBasi JOKTPUHA BBHICTY-
raja He TOJIbKO WUJEOJOTMYECKUM, HO U (DOPMATTbHO-IOPUIMYECKUM UCTOYHUKOM ((pOopMONi) TpaBa.
B TpaguiimoHHOM 00IIIeCTBE OXPAHUTENIBCTBO — TOCHOACTBYIOIIMI UCTOUYHUK mpaBa. [lo cytu nena
KOHCEepPBaTU3M B TPAAUIIMOHHON MTPABOBOM KYJIBTYpE COBMAAAET ¢ O(PUIIUATIBHOM, rOCy/1apCTBEHHOM
U/ICOJIOTHEM, a IOTOMY U SIBJISIETCS] HENOCPEACTBEHHO JICHCTBYIOLIMM PETYJISTOPOM, KaK yepe3 UHIU-
BU/IyaJIbHOE, TaK M KOJUIEKTUBHOE MIPAaBOCO3HAHME. B mepesioMHble, 1eCTpyKTUBHbIC i 0OIIecTBa
SMOXM KOHCEPBATU3M HE TepsieT CBOETO PETYJSATUBHOrO MOTEHIIMANa U 00eCreYnBaeT COXpPaHEHUE
rOCyJapCTBEHHO-IIPAaBOBOM MPEEMCTBEHHOCTH. [lake Mpu akKTMBHOM MJEOJIOTMYECKON JIOMKE IpO-
(beccOHATBLHOTO IOPUANYECKOTO CO3HAHUS, YEPTHI TPAAULIMOHHOTO MBIIIIJIEHUSI COX PAHSIIOTCS U TIPO-
JOJIKAIOT OKa3bIBaTh BIMSHUE HA IOPUINYECKYIO JeATeIbHOCTb. Hapsay ¢ 3TUM TpaJulIMOHHBIE I0pU-
AUYecKre yOeKIeHHUs OCTAIOTCs CEpILIEBUHON MTPABOCO3HAHM S OOIIECTBA, BHIPOCIIETO HA TPAIULIUH
U TNepeslalouiero ee MOocIeIyoIUM TOKOJIEHUM U B MEHBIIEH CTeNeH! NOAMAIIIErocsl BIUSHUIO
paguKaabHbIX, MOIEPHUCTCKUX TE€YEHUI PABOBOI MBICIIH.

9. OxpanuresipHasl NpaBoBasi UJCOJIOTUS SIBJISETCS OJHUM K3 KJIIOUYEBBIX JIEMEHTOB IPaBO-
BOU KYJIbTYPbI KaK TPAAUIIMOHHOTO, TaK ¥ MOJIEPHUCTCKOTO, M IOCTMOZIEPHUCTCKUX OOIIECTB, pelliu-

%7 Conouerua W1 Haponnas monapxus. — M.: Uzn-so PUMMUC, 2005. C. 62.

28 Ilepepesennes C.B. Ykas. cou. C. 588.
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TEJIbHO Pa30PBABIIHUX CBSI3b CO CBOMM UCTOPUYECKUM MpOILIbiM. Kak B (hopme apxeTurnmuecKkux mpa-
BOBBIX 00pa30B, TaK M PAallMOHAJIBHBIX KOHIIENIIMI; KOHCEPBATU3M Ha BCEM MPOTSKEHUH MCTOPUM
rocy/1apcTBa U IpaBa 0OecreunBaeT OXpaHeHre OOIIeCTBa, TOCYIapCTBa U MpaBa OT BHEITHUX U BHYT-
PEHHUX yrpo3, nedopMalyii, CTaBANIMX MO/l COMHEHHE MX CYIIECTBOBAHUE.

10. KoHcepBaTHBHOE I0pUAMUYECKOE MUPOBO33PEHUE HOCUT Ha ceOe HAIIMOHATIBHO-KYJIbTY PHBIT
OTIEYaTOK, OTPaXaeT caMOOBITHBIE TOCYJAPCTBEHHBIE M TIPaBOBbie (hOpMbI IMBMIM3AIMU. JInOepa-
JIU3M U COLMAJI3M, HATIPOTHB, OTPULIAIOT HAIIMOHAIBHYIO KYJIBTYPY M IIPETEHIYIOT Ha HICTOPUUYECKYIO
yHuBepcaibHOCTb. Tak, B XIX B. Ha (poHe pa3BuUTHS poMaHTHYECKOi (pustocodpuu B ['epmannu nmosis-
JsieTcst uicroprueckas mkona npasa ['yro, CaBunby, [TyXTbl, 00bsBUBIIAST HEMEITKOE IPABO CAMOOBIT-
HOM MpaBoBO#i cuctemMoil. B Poccru Hanboree 0T4eT/IMBO caMOOBITHBIE ITPABOBbIE UEH MTPO3BYYAIIH
B TBOPYECTBE CJIABSHO(MUIOB U MOYBEHHUKOB. B TO ke Bpems IrOepasibHble U COLMATUCTUIECKUE
yUEeHHUsI KOCMOIIOJIMTUYHBI, XOTSI ¥ 0OYCJIOBJIEHBl UCTOPUEN 3araJHOeBpOINecKoi KyabTypsl. K.H.
JleoHTBEB MO 3TOMY MOBOIY OTMeuall: «JInbepami3m B Poccun ecTh cuctema BechbMa Jierkasi M He3a-
TEWIMBAas elle U IIOTOMY, YTO OXPaHEHUE y BCSIKOM HALIMK CBOE: Y TypKa — TypelKoe, Y aHIJIMYaHuHa
— QHIJIMIACKOE, Y PYCCKOTO — PYCCKOE; a TMOEPaT3M Y BCeX OfuH (T. €. Iubepan3M He OpUTaHCKUIA
VCKJTIOUMTEJIbHBIN, OCOOBIN, a OOIIHIA — NEMOKPATUIeCKUI JTUOepai3M)» 2.

Ha B3rsa aBTopa, ommOOYHO CBOAWTH UCTOPHIO KOHCEpBATU3Ma K IMOCIEIHUM JIByM BEKam
eBPOIIEHCKON MCTOPUM KaK PEakIMio Ha (PpaHIly3CKyI0 PEBOJIOLMIO, KaK 3TO, K MPUMEpY, AeNaeT
Kapn Manxeiim. biinskyio nosuruio 3anumaet . A. [1ornoB, KOTOpPHIil Moj1araer, 4To KOHCEPBATU3M —
AETHIIe XPUCTUAHCKON KyIbTyphl 3amnaga u Boctoka, oOHapykuBIIeecs: B paMKax pa3pylleHus Tpa-
JIUIMOHHOTO OOIIECTBA B YCJIOBHSX PEBOMIOLMI, MOIEPHU3ALUH U CEKYJISpU3alK OOLIeCTBEHHOM
KU3HU U cO3HaHUsI. [103TOMY ero NCTOpHUI0 MOKHO MPOCIIEANTH TOJIBKO B CTpaHax 3anagHoil EBporisl
u Poccun™.

OpnHako, OXPaHUTENIBCTBO CYIIECTBOBAJIO M BHITIOJHSIIO CBOIO 3aIIUTHYIO (DYHKIIHIO U JI0 €BPO-
MENCKUX PEBOJIOLMI, U JIO MOXU TEXHOJIOTMUYECKOW MojepHu3aiuu. KoHcepBaTu3m mpeacTaBiisi
co00i1 YacTh TPAIUIIMOHHOTO OOIIECTBEHHOTO MOPSIIKA, UIEOJIOTHI0, UACHHbIE IEHHOCTH TPAAUIH-
oHHOro oodmiectBa. K Tomy ke HEOOOCHOBAaHHO OrpaHMYMBATH PAa3BUTHE KOHCEPBATHU3MA TAKMMU
Y3KMMHU HALIMOHAJIBHBIMM paMKaMu — rocynapcrBamu EBpornbl u Poccueii. 3a npenenamu HayqHOTo
MIOMCKA OKa3bIBaeTCsl KaK JOPEBOMIOLIMOHHAs ucTopust camoit EBporisl 1 Poccun, Tak u apyrux Tpa-
IUIUOHHBIX KYJIBTYP, HE TEPEKMBUIMX MOAOOHBIX PEBOMIOLMI, HO UCIBITABIINX €BPOIEU3AINI0 U
TEXHOJIOTMYECKy0 MofepHu3aimio — Kuras, Manun, Anonuu, MycyabMaHCKUX TOCYAapcTB U T. T
B Takoii MeTogoNIornyecKoi OpUEHTAIINH TIPOSIBIISIETCS] €BPOIOLEHTPU3M U OrPaHUYEHHOCTh TOJIS
WCCJIEIOBAHU S TPAAUIIMOHAJIMCTCKOM MPAaBOBOM MBICIIH.

Heo6xonumo BBISIBUTh KOPHH TPAAMIIMOHATNA3MA, TPOCIETUTh ero UCTOPUYECKOe Pa3BUTHE,
YCTQaHOBUTH €ro IIEHHOCTHBINA (DYHAAMEHT U COIMAIBHO-TIPABOBOE 3HAUEHUE, YTO BO3MOKHO JIUIIIh
npu OoJiee IMUPOKOM B3IJIsi/ie Ha UICOIOTHIO OX paHUTEbCTBA. [IpryeM OmbIT BOCTOUHBIX, Q3UATCKUX
KYJIBTYP BaKeH C TOUKH 3PEHHSI COX paHEHU I TPAAUIIMOHHBIX IEHHOCTEH B YCTIOBHSIX SKOHOMHUYECKOM
Y TEXHOJIOTMUECKO MofepHU3aiuid. KynbTypbl cTpaH A3uy CyMeny COXpaHUTh TPAJULIMOHHYIO BEpY
1 OOIIECTBEHHBIE TIOPSAKM, HECMOTPSI Ha TOTAJIBHYIO MEPECTPONKY arpapHOi SKOHOMHKH, TIEPEXO
K MHIyCTpPUAIU3AIU U UH(POPMAIIMOHHOMY OOIIECTBY.

OXpaHWUTENbHYI0 TPABOBYIO JOKTPHHY 3aYacTyl0 CMEIIMBAOT CO CMEXHBIMHU TMOHSATHSIMMU:
«peaKiuen», «peTporpajcTBOM», «(PpOHI0I», «AHTUIIPOTPECCU3MOM>», «KKOHTppeBoIIoIMen». [Tpu-
YeM 3TU MOHSATHS 3aMETHO WACOJOTU3MPOBAHBI U OTPAKAIOT OOIMIMI MpeHeOPeKUTETbHBIN B3IJIs
Ha HUX. Ha Bcex TepMuHaX JI€KUT Mevyarh KOCHOCTU, MPaKoOecHsi, HEeMOABMKHOCTH, Yero-Jmuobo
3aCTBIBIIIETO WM OTKUBIIETO. XapaKTepHO, YTO YKa3aHHbIE TEPMHUHBI TOTEPSUTU CBOE NEPBOHAYAIBHO

% Jleontses K.H. Yem u Kax Har mmb6epamsM BpeneH // K.H. JleonTtseB. BuzanTtism u ciasstHCTBO: cOopHEK cTateid. — M.: ACT,
2007. C. 333.
3 Tlonos 3.A. Pycckuit KoHCepBaTH3M: HIEOJIOTH s M COLMAIBHO-TIONMUTHYecKas mpakThka/ . A. ITonos. — Pocto-Ha-[lony: W3-
Bo PI'Y, 2005. C. 35.
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HEUTpaJIbHOE CMBICJIOBOE 3HaueHue. Tak, peakuusi OT €CTECTBEHHOW HOCTaJbIMU M0 IPOILIOMY,
MOTEPSIHHBIM LIEHHOCTSIM XPHUCTUAHCKON EBpOIBI MOCTENeHHO B OOLIECTBEHHOM CO3HAHUU CTaja
MepeXOIUTh K 3HAUEHUI0 OOPHOBI C JIIOOBIMUA M3MEHEHUsIMU M HOBIIECTBAMH M CTajla CHHOHHMMOM
HEMOJIBUKHOCTH.

HecmoTtpst Ha GIM30CTh OXPaHUTENBCTBA C HA3BAHHBIMU TOHSTUSIMU, MEK/1y HUIMH €CTh CyIIIe-
CTBEHHbIC pa3nuus. Peakiys MoxeT ObITh XapaKTepHa sl JII0OOW COIUATBHOM UACOIOruu, O0OpIo-
IIMIACS 32 COXpaHeHHWe COOCTBEHHBIX HEHHOCTEH BBUY W3MEHHUBIIMXCS COLIMAIBHBIX U MIEOJIOTH-
YeCcKUX ycJIoBUM. OXpaHUTEIbCTBO HEPA3PHIBHO CBA3AHO C TPAAWLIMOHHOM KYJIbTYPOM M BBICTYIIAET
opMoii ee 3aMTH U TPaHCIAIMK OyIyIIMM MokoeHusM. Kpome toro, darie Bcero peakimst acco-
IUMPYETCs C MIEPBBIMK OOpIIaMU TIPOTHB peBOITIONMIA B EBporie, Torna Kak KOHCEpBaTU3M MPOHU3bI-
BaeT BCI0 UCTOPMIO HUBMWIM3ALMK. [109TOMYy peakluio MOXHO paccMaTpuBaTh Kak 3Tall B pa3BUTUU
KOHCEPBATUBHOI JOKTPHUHBI B YCJIOBUSX AKTUBHBIX COLMAJIBHBIX U ITPABOBBIX U3MEHEHUII.

B.A. Toukux u 10.J1. fIpenikuiil pa3rpaHUuMBAIOT peakio U KOHCepBaTu3M: «KoHcepBaTBHas
UJICOJIOTHSI CTPEMUTCSI COXPAHUTh CyIeCTBYOIIUe (hopMbl (B JAHHOM Cliy4ae OOIIeCTBEHHO-TIONH-
THUYECKOTO CTPOsl, TIOJIMTHYECKON KU3HU U T. 11.), IPUAATh OOIIECTBEHHBIM OTHOIIEHHUSIM CTaOMITb-
HOCTb, IPOJIJTUTB 3TO COCTOSTHUE B 00IIecTBe. Peakius e — MOJIMTHIeCKUi Kypc (MIe0Iorus), CTpe-
MSIIIUICS K BO3BPAILEHUIO CTAPbIX, OTKUBIIMX MOTUTUYECKUX (POPM (MI€0TIOTMYECKUX KOHUETILUI).
Peakuus, Kak npaBuiIo, CONPOBOXKIAETCS HACWIIbCTBEHHBIMU, TEPPOPUCTUYECKUMU JICHCTBUSIMU B
OTHOILICHUH MOJUTHYECKUX U UIEWHBIX IIPOTUBHUKOB» !

PetporpanctBo xapaktepusyeT peTpoCleKTUBHOCTh MBIIUIEHUS] — OOPAIIEHHOCTh K YCTONYH-
BBIM, TPHUBBIYHBIM, CTApPbIM TMOPSIIKAM M YCIOBUSIM, UTO COMMXKAET €ro ¢ OXPaHUTEIbCTBOM. B TO
e BpeMsl peTpOorpajcTBO IMpearonaracT Bo3BpaT K OTKUBIIMM (OopMaM COLUAJIBHON MPAKTUKH, a
KOHCEepBATU3M HE TOJBKO BOCIIPOM3BOAUT TPAJUIIMOHHbIE TIOPSIKH, HO M 00ECTIeYNBAET UX IBOJIO-
LIMOHHOE pa3BUTHE. PeTporpaicTBO LEIMKOM NEPEHOCUTCS B MPOIIUIOE, TOrJa KaK OXPAHUTEIbCTBO
BOCITPOM3BOIUT MPOIILIOE B HACTOSIIEM, TPUMHPSISICH ¢ Oyaymum. [ToaToMy peTporpascTBO MOKHO
MIPU3HATh KpallHUM TE€UYEHUEM B OXPAaHUTEIbHON MBICIIHM, BBICTYIAIOIIEH 3a BO3BPAT K yTPauyeHHbIM
HEHHOCTSIM TPaJIUIIMOHHOTO OOIIECTBA.

®poHaa ¢ y4eToM UCTOPUYECKOTO KOHTEKCTA IOHMMAETCS KaK KPUTHKA MPAaBUTEIbCTBEHHOTO
Kypca, CBOETO pojia OMITO3MIIMS CO CTOPOHBI BCEro OOIIECTBA WIIM APUCTOKPATUHU Oe3 ydeTa haeo-
jornyeckux npucrpactuid. Cam TepMuH «(ppoHIa», O3HAYAIOLIMI Ipaila, NosBuicsa Bo PpaHImu
B XVII B. BO BpeMsl BBICTYIUICHUSI TTApWXKaH MPOTHB KOposist. OXpaHUTEIbCTBO TaKKEe MOKET OBbITh
CBSI3aHO C KPUTUKOM Kypca PaBUTEIbCTBEHHOM MOJIMTUKU, HO, KaK MPaBUJIO, KOHCEPBATU3M BbIpa-
KaeT KyJbT I€PKaBHOCTH, rOCYJapCTBEHHOCTU. PPOHIMPOBATH MOKET OXPAHUTENILCTBO B TOM CIIy-
Yae, eCJIi BJIacThb cnabeeT U TepsieT CBOW HPaBCTBEHHBI aBTOPUTET U B 9TOM ClIyyae UCTUHHBINA KOH-
CepBaTU3M CTPEMUTCSI K COXPAHEHHUIO TOCYAAPCTBEHHOCTH U MOJJIEPKAHUIO0 aBTOPUTETA BIIACTH.

Kak peakuiysi, KOHTppEBOJIOLIMS OXBATHIBAET JIMIIIb OTAEJIbHBII 3TAIl B pA3BUTUU KOHCEPBATHB-
HOH MbIciH. [IprueM aajeko He BcerJa KOHTPPEBOMIONMS MOXET ObITh OCHOBaHA Ha TpPaJWIMOHA-
JU3Me, ¥ MOKET UMETh UCTOYHUK B JIPYTHX COIMAIBHBIX MICOJIOTUSIX — JTUOepaan3Me, IOBUHU3ME
u T. . CrpaBeanuBo orMevaioT A.A. Tankun u I1L.IO. Paximmup, 4to «IMOHSTHE KOHCEPBATHU3M»
MMeeT MHOTO OOIIEro ¢ MOHATHAMU «Peaklvs» U «KOHTPPEBOJIOIHSI», HO OHO HE WACHTHYHO WM,
MIOCKOJIBKY JIarepb PEeakIlMi U KOHTPPEBOMIOLUKI MOXET ObITh TOpa3/io MIMpe, YeM KOHCEPBATUBHBIM.
Bo BpemeHa peBOJIOIIMOHHOTO KPHU3KCa B HEM OKa3bIBAIOTCS M OoJiee yMepEeHHbIE 10 CPABHEHHUIO C
KOHCEpPBATU3MOM 3JIEMEHTHI JIMOEPATIbHOTO U pehOPMHUCTCKOro TojiKa. KpoMe Toro, Hy:)KHO yUHTHI-
BaTh, YTO PEAKIMsI M KOHTPPEBOMIOLKMS B OTJMYKE OT KOHCepBaTu3Ma B OOJIbIIEN CTENeHH MOABEp-

3! Tonknx B.A., Apenxwnii 10.J1. Vcropus nonutuyeckoii 1 npaBoBoil Meicau Poccun. — M.: I'ymanut. Uzaar. Lentp BJIAJIOC,
1999. C. 71.
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JKEHbl CUTYAIIIOHHBIM KOJICOAHUsIM, CBSI3aHBI PEUMYIIIECTBEHHO C PEBOJIIOIMOHHBIMU MOTPSICEHU-
AMU» 2,

[ToaToMy HEAOIYCTUMO MX CMEIIMBATh, MAMSTYsI, YTO OXPAHUTEIbCTBO HETEPIIMMO OTHOCUTCS
K JTI000¥ COIMAIbHOM PEBOJIONMH KaK YIPO3€ €CTECTBEHHOMY, IJITAHOMEPHOMY Pa3BUTHIO OOIIIECTBA.
B ryOune kKoHCepBaTM3Ma 3aJ0’Ke€H aHTUPEBOMIOLMOHHBIN 3anal. OXpaHUTELCTBO — CBOETO poAa
MMMYHUTET TPAJULIMOHHON KYJIbTYpbl OT HACUJIbCTBEHHBIX pa3pyIIeHUI, COIMABHBIX KAaTaKIM3MOB
Y PEBOJTIOLUIA.

«AHTUIIPOrPECCU3M» COCTABJISIET OIMH U3 LIEHHOCTHBIX JIEMEHTOB OX PAHUTEIHCTBA B CMBICTIE
HETIPUSITUsI HOBOEBPOIENCKOM TEOpUH IMpOrpecca — MEePMaHEHTHOTO YJIy4IIIEHHs YeJIOBEYEeCKOro
o01IecTBa, epexoa OT MPOCTOro K CJIOKHOMY MOPSIIKY Ha MyTH K PAllIOHATBHO 3aJaHHOMY 00IIe-
CTBEHHOMY Hjieasly. AHTHIIPOTPEeCcCU3M He O3HAa4YaeT 3aCTOsi, HEMOABMKHOCTH, CTPEMJICHHSI K CTa-
ThKe. KOHCcepBaTu3M He OTpUIIaeT Pa3BUTHS, HO HE CBSI3BIBAET €r0 MCKIIIOYUTEIIHHO C JABWKEHUEM
K KaKOMY-JIMOO COIMAILBHOMY Hjieany OyayIero ycTpoucTBa (0OmecTBy MoTpedieHrsl, IpaBOBOMY
rocyJapcTBy, KOMMYHUCTHYECKOW hopmaniyy U T. 11.). JI.A. TUXOMUPOB n1cas Mo MOBOLY COOTHO-
IIEHHs IPOrpeccu3Ma M KOHCepBaTh3Ma cieayioniee: «B opraHmueckoil KM3HUA eCTh JIEMEHT KOH-
cepBaTH3Ma B COBEPIIIEHHO TAKOM ke CTeNeHH, Kak U rporpecca. CoxpaHeHre 0OIIecTBa U ero yCToeB
6e3yc/IOBHO HEOOXOIMMO, HO JIOJKHO MOTUBUPOBATHCS KAKUMU-JTOO LiessIMU Ku3HH Haru. Coxpa-
HATh TO, YTO HE HYXHO JJISl €€ KU3HH, WIN Jaxke BPeIHO, ObUIO Obl, KOHEYHO, JIeJIOM HENeTbiM U
03HAuYaJI0 OBI TOJIBKO KaKOE-TO CTPAHHOU HacHIve Hajl Haiel. Ho n3MeHeHue TOIKHO UMETh pa3yM-
HYIO L1eJTb ¥ IPUYMHBI, MHAYE CTAHOBUTCS TaKOW ke OECCMBICIICHHOM JIOMKOM KU3HU HALAW» >,

Teopusi pa3BUTHsI OXpaHUTENEH TOMUMHEHA PEJTMTMO3HOMY BOCIIPUSTHIO BpEMEHH U UCTOPUH,
KOTOpBIE IO OMpeIeSICHUI0 OTBEPraloT 3eMHOM pail B TOCIOCTOPOHHEH KU3HH. B penurnozHom cosHa-
HUM YEeJIOBEYECKUI MHUP OTpaHMYEH U HeceT Ha ceOe mevaTh rpexoBHoCTU. Cama MCTOpHS YesioBe-
YecTBa MPU3HACTCS] KOHEYHOHW M TIOMYMHEHA CXATOJIOTMUYECKUM HavasiaMm, TAe UIeaJIOM CTAaHOBUTCS
He 00IIeCTBeHHOe OIar0COCTOsIHUE, @ HPABCTBEHHOE COBEPILICHCTBO OTIEIBHOIO UesioBeKa. [ist KoH-
CEepBAaTOPOB BaXK€H TOT COLMAJIBHBIN MOPSIIOK, KOTOPHIM TO3BOJIMT YCTPEMHTh YCHIIUSI Y€IOBEKa B
apwxeHnn K Bory. W Takoil mopsaoK HyKHO UCKaTh He B Oy/IyIlleM YesIOBEYECTBA, a B MPOIILJIOM,
KOTOpOe MeHee ObUIO MCKaXeHO I'PEXOBHOCTHIO YesioBeka. Hacrosiiee uiib BOCIPOM3BOAUT TPO-
IIJIOE ¥ B CUJTY JAaJIbHEHUINEro rpexomnaeHus YesioBeka Bee Ooee ynaseTcs: OT O0KeCTBEHHBIX 3aBe-
TOB, TIOCTETIEHHO MPHUOJIMKAsACh K KOHIy UCTOpUU. Pa3BUTHe BhIpaxaeTcsl B MOBTOPEHHH, ClIeJOBa-
HUM TPAJMIIUK, KOTJa KaKI0€e TMOKOJICHUE SIBJISIETCS] CAMOIICHHBIM, a He TpeBpalaeTcsl B MaTepral
1151 OyAyILEero MponBeTaHusl. YMECTHO 3[1eCh BCIIOMHUTD OMOJEHCKIE CI0BA U3 KHUTH DKKJIe3UacTa:
«Yto ObLI0, TO U OyET, ¥ YTO JeJaI0Ch, TO U OyAeT AeaThCsl, U HET HUYEero HOBOTO IO COHIIEM.
BhIBaeT HEUTO, O YeM rOBOPSIT: «CMOTPH, BOT 3TO HOBOE»; HO 3TO ObLIO yKe B BEKaX, ObIBIIMX MPEkIe
Hac»>,

Hakomeri, oco60ro paccMoTpeHHsI 3aCITy’)KUBAeT BOIPOC O COOTHOIIEHUM OXPAaHUTEIIbHOH TTpa-
BOBOH JIOKTPUHBI C TPAAUIIMOHATIM3MOM. TpaJuIMOHAIM3M KaK MIEOJOTHYecKoe TeueHHe, 3alllu-
IIafoIIee IEHHOCTH TPAAUIIMOHHON KYJIBTYPbl, HACHTHYHO OXPAHUTENILCTBY M KOHCepBaTu3my. Ote-
YEeCTBEHHBI HCCIIeIoBaTe b MPOOJIIEMbl COOTHOIIIEHUsI KOHCEPBATUBHOW W JTMOEPaTbHOW TEOpHId
rocynapcrsa v npasa A.B. KopHeB 0TOXkAECTBISET KOHCEPBATU3M € TpaguloHain3moM: «Kaccu-
YEeCKUI KOHCEPBATH3M — 3TO MPEXIe BCETO CO3HATENIbHBIN TPaJUIIMOHAIN3M, COTPOTUBJIEHHE MTPO-
IPECCU3MY U COXPAaHEHHUE YCTOSIBIIUXCS TIOPSAKOB» .

32 Tankun A.A., Paxmmvup I1.1O. Koncepsatusm B niponuiom u HacrostieM / A.A. lankun, I1Y0. Paxmmvup. — M.: Hayka, 1987.
C. 10.

33 Tuxomupos JI.A. MoHapxuueckast rocyfrapcTBeHHOCTb. — M.: M3n-Bo «Bubmuoreka Cepoekoro Kpecra», 2004. C. 462—-463.
3% Kuura Dxxuesuacra. 9.10.

35 KopHes A.B. KoncepBarusHas 1 1ubepasibHast TeopHs rocyapersa v rpasa B Poccnn: XIX — nayanoXX BB.: ABTOped. .. /1.10.H.
M., 2004. C. 9.
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Paznmurie Mexy OXpaHUTEIbCTBOM U TPAAUIIMOHATU3MOM HOCUT CKOpEee JIMHIBUCTUYECKUI
xapaktep. B TpaguimoHanisme B OOJbIIEH CTETIeHM MPOCMATPUBAETCSl OMOpa HA TPAAWUIIMOHHBIN
YKJIaJ1 — COLMOKYJITY PHBIH OTIBIT (TPAAMIINS — Miepeaya, PeeMCTBEHHOCTh B IIEPEBOJIE C JIATHHCKOTO
s13bIKa). B TO BpeMsi Kak KOHCepBaTU3M U OXPaHUTEILCTBO, 0OPa30BaHHBIE OT IJIAr0JIOB «COXPAHSIO»,
«OXPaHSII0», YKa3bIBAIOT Ha (DYHKIIMOHAJIBHYIO CTOPOHY COILIMAIbHOM MICOJIOTUHU — 3alUTHBIH, yoe-
peraoiumi xapakrep TpaJAuIIMOHAIMCTCKHUX B3MIAI0B. HecoBnaseHne 3TUX MOHITUN MOKHO BUIETh
JIMIIb B TOM, YTO TPAJAUIIMOHAIM3M MEHee pallMOHAJIeH, 3WKAETCS B TPAJULIMOHHOM MUPOCO3eplia-
HUM ¥ XapaKTepeH /7S TaK Ha3bIBAeMOU 10pehIeKCUBHOM CTaIMHM B Pa3BUTHU OXPAHUTEINILHBIX Tpa-
BOBBIX B3IVIS/I0B. [103TOMY psii aBTOPOB TPAAMIIMOHATIM3M OIPEEIISIOT KaK UCTOPUUECKUIA Tl B
Pa3BUTHH KOHCEpBATU3Ma B 3MOXY JIOMUHUPOBAHUS TPAJUIIMOHHOW Ky/IbTyphl. B cBsI3M ¢ uem, Tpa-
IUIIIOHATIM3M OTOXIECTBIISIOT C apXanuecKnM KoHcepBaTu3MoM. B.A. I'yceB oTMedaeT, 4yTo B TAKOM
ClIyvae «TpaJulIMOHATIM3M, MPEJCTaHeT KaK aBTOMaTU4ecKoe, HepedeKTupyloiiee, MoIco3HaTe b-
HOE CJIe/IOBaHMe TPAIUIINH, a KOHCEPBATH3M — KaK OCO3HAHHOE, OCMBICTIEHHOE» .

B oTMurie OT TEpPMHHOB «KOHCEPBATU3M» U «OXPAHUTEILCTBO» TMIOHITHE «TPAJHIIMs» HAIILIO
3aKperieHre B POCCUIICKOM 3aKOHOJATENbCTBE. 3a4acTylo TPAJULIMK B HOPMAaTUBHO-TIPAaBOBOM Mac-
cuBe Poccur CBSI3BIBAIOTCS] ¢ HALMOHAJIBHBIMU OOBIYAasIMU M 0Opa30oM KHM3HHU, OBITOM OTIEJTbHBIX
HapoJoB, npoxusawimx B Poccuiickorn Penepauuu. Tak, B c1. 1 @3 «O TeppuTopusx Tpaauuu-
OHHOTO MPUPOJONOIL30BAHNSI KOPEHHBIX MajiounciaeHHbIX HapogoB Ceepa, Cubupu u [JasbHero
Bocroka Poccuiickoii @eneparyin» JaHO JieralbHOe ONpeiesieHUe TEPPUTOPUU TPAJIULIMIOHHOTO ITPH-
POJIOTIONH30BAHU ST KOPEHHBIX MaJIOUHCIIeHHbIX HaponoB CeBepa, Cubupu u Jansaero Bocroka Poc-
cuiickoit dezepary — 0co00 OXpaHsieMble TPUPOAHBIE TEPPUTOPUN, OOPA3OBAHHBIE IJIs1 BEICHUS
TPAJAUIIMOHHOTO TPUPOIOTIONB30BAHUS U TPAJAUIIMOHHOTO 00pa3a KM3HU KOPEHHBIMHU MaJIOUMCIICH-
HBIMH Haporamu>’.

Takum 0Opa3oM, OXpaHUTENIbHAS TIPABOBAsH JOKTPHHA MOKET OBITh OIpe/iesieHa KaK COBOKYTI-
HOCTb apXETUIMUECKHUX MPABOBBIX 00PA30B M PAIIMOHAIBHBIX MJEH, CIIOKUBIIMXCS HA OCHOBE Tpa-
IUIIUOHHOW PEJTUTUH, HAIIMOHAIBHBIX OObIYaeB M TOCYJApCTBEHHO-TIPABOBBIX MHCTUTYTOB Tpalu-
IIMOHHOTO OOIIECTBA U OOECTIEUMBAIOIINX OPraHMYHOE, SBOJIOIMOHHOE Pa3BUTHE OOIIECTBEHHOIO
OpraHu3Ma, TocyJapcTBa v Impasa.

OxpanuTenbHasi MPaBoBasi JOKTPUHA MICHTHMYHA KOHCEPBATH3MY M TpaauuMoHamm3Mmy. Ha
B3IJISI/I aBTOPA KAaTErOpHsi «OXPaHUTENIbHAS TIPABOBAsi IOKTPUHA» UMeeT Oojiee CTPOroe CoaepKaHue
0 CPAaBHEHHUIO C TIOHSITUEM «IOPUANYECKUI KOHCEPBATU3M». B KOHEUHOM cueTe «OXpaHUTEIbCTBO»
HE TIPOCTO PYCCKUIA mapadpa3 JATHHCKOTO CJI0BA «KOHCEPBATU3M», TIOCKOJIbKY KOHIICTIIUS XPaHH-
TEJIbCTBA TITyOOKO YKOpEHEHa K PYCCKOM MBICIIU M KYJIbType (HarpuMmep, B uee KHs351 — XpaHUTes
PYCCKOM BEPHI U 3eMJIN).

OxpaHuTeTbHBIE TPABOBBIE B3MJISAbI BHICTYAIOT HEPA3PHIBHOM YACThIO HE TOJIBKO TPaJUIIMOH-
HOU MPaBOBOH KYJIBTYpPBI, HO U OOIIECTBA B 3MOXY MOJECPHA M MOCTMOJEPHA, BBICTYIAsI CIOCOOOM
COXpaHEHUs TOCYAapCTBEHHO-TIPABOBBIX IIEHHOCTEH, MHCTUTYTOB U CPEACTBOM IPEOIOICHHS aHap-
Xuu 1 Oecriopsiika. B cBsi3u ¢ ueM oxpaHHTeNbHAs TPABOBAsI MBIC]Ib HECET MOJIOKUTENBbHYIO (DYyHK-
[IMOHAJIbHYIO Harpy3Ky B pa3BUTHU MPaBa M rOCYIapCTBA.

Hakownern, oxpanuTtenbHasi MpaBoBasi TOKTPUHA BBICTYMAET KaK MICONIOTMUYECKUM, TaK U op-
MaJIbHO-IOPUJMYECKMM UCTOYHHMKOM IpaBa B TPAJUIIMOHHOM OOIIIECTBE M COBPEMEHHBIX MPABOBBIX
CHUCTEMax, COXpaHsisl IPEEeMCTBEHHOCTh M YCTOMYMBOCTh B Pa3BUTHH TpaBa M mpasonopsiaka. Hamm-
Yre B IPABOBOM KYJIbType 0OIIecTBa AEHCTBEHHON OX PAHUTEILHOW IIPABOBOW TEOPHH SIBJISIETCS 32710~
T'OM 3BOJTIOIIMOHHOTO PA3BUTHSI IPABOBOW CUCTEMBI 1 KOHEYHOM UTOTe CPEICTBOM BbIKMBAHHMSI YeJIO-
BEKa B YCIIOBUSX HEMPEPHIBHO MOAEPHUBUPYIOIIErocst OOIIECTBa.

36 I'yceB B.A. Vka3z. cou. C. 132.
37 DepepanbHblii 3aKk0H «O TEPPUTOPHSX TPAIULUOHHOTO NPUPOLOIIOIB30BAHMS KOPSHHBIX MAJIOUMCICHHBIX HapoaoB CeBepa,
Cu6upu u [JansHero Bocroka Poccniickoit ®enepatn» or 7 mast 2001 r. // C3 PP. 14.05.2001. Ne 20. cr. 1972.
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OXpaHHUTETHCTBO HACTOJIBKO XK€ eCTECTBEHHO U HEOOXOIMMO B TIPABOBOM KYJIBTYpe OOIIEeCTBa,
KaK M JIpyTue colMajibHble TeYeHus1 pe(pOPMaTOPCKOro WM PEBOMIOLIMOHHOTO cTuis. [lpuyeM KoH-
CepBaTUBHOE MPABOBOE MUPOBO33peHHE (hOPMUPYETCS B MOJIE HALIMOHATIBHOM MPABOBOU KYJIBTYPBbI
U He MpUEeMJIET peLeniMi WHOCTPAaHHOU MpaBoBOM Tpaguimu. KoHcepBaTu3M anpuopu HaluoHa-
JIeH, KyJIbTypHO 00yciioBiieH. KoHcepBaTUBHbIE IIEHHOCTH OIHOM NMPABOBOM KYJIbTYPBI HE COBIAIAIOT
C LIEHHOCTSIMM JIPYTMX TPAJULIMOHHBIX MPaBOBBIX cucTeM. [103TOMy M3y4as TEOpUIO OXpaHUTENb-
HOW MEOJIOTUM HEBO3MOXKHO CO3/ATh €IMHYIO TPAIUIIMOHAIMCTCKYI0 KOHLIENIIUIO AJIs1 BCEX IIPaBo-
BbIX cucTeM. OTeuecTBEHHBIN MMPABOBOW KOHCEPBATH3M CaMOOBITEH, KaK U €BPOINEHCKUIA, MYCYJTb-
MaHCKMI, KOH(PYIIMaHCKUI1 U JIp.

MO3XHO JIUIIIb BECTH pedb 00 OOITHX YepTax, (PyHKIMIX U MPEANOChIIKaX OXPaHUTEIbHON MTpa-
BOBOW MBIC/IH, HO HE €r0 YHUBEPCAJIbHOM LIEHHOCTHOM Y UCTOPUYECKOM HAIIOJTHEHUH, KOTOpbIE TIPO-
MCTEKAIOT U3 CBOeoOpa3usl HAIIMOHAILHOUM MPABOBOW TpaauIuu. Tak, eBpOMeicKuil KOHCepBaTU3M
XVIII-XX BB. ObUI OCHOBaH Ha KaTOJTMUYECKOW JOKTPUHE BJIACTH U TPaBa, TOT/A KaK OTEUeCTBEHHBIH
TPAAUIIMOHAIN3M O0YCIIOBJIEH IPABOCIABHOW Bepoid. KaTonuimsm 1oryckaeT BepXOBEHCTBO IIEPKBH,
PHMMCKOTO Tanbl Kak 36MHOTO IJIaBbl FTOCYJApPCTBA, a PABOCIaBUE OTPULIAET CaMy BO3ZMOXKHOCTB Ipe-
BpallleHU s LIEPKBY B FOCYIapCTBO U UCTIOJIb30BAHKE T'OCYAAPCTBEHHBIX METOJIOB B [IEPKOBHOM KU3HMU.

B pe3sysbrare MOkHO cpOopMyIMpOBaTh psiJ] 3aKOHOMEPHOCTEN B BOSHUKHOBEHUH U 3BOJIOLIUN
KOHCEpBATUBHOM NPABOBOW MBICIU. BO-TIEpBBIX, YCTOWYMBOCTD, CTAOMIBHOCTh MTPABOBOM CHCTEMBI
orpeessieTcss HATMYMEM U JeWCTBEHHOCTBIO OX PAHUTEIIbHBIX ITPABOBBIX Uael. COOTBETCTBEHHO Ipe-
HeOpekeHre K KOHCEpBAaTMBHOI MPaBOBOW TpaIuIMM, ee clabocTh BEAYT 3a cOOOW MOCTENEeHHOEe
najgeHue cTabuIbHOCTY MTPABOBOM CHUCTEMBI, Pa3pyIlieHHe MPABOMNOPsAKA M KaK CIeCTBUE — OOIIle-
CTBEHHBIH Xa0C.

Bo-BTOpBIX, KOHCEpBaTWBHasl IpaBOBasl AOKTPUMHA AKTyaJIU3UpPYyeT CBOM OXPaHMUTEJIbHBIN
MOTEHLMAJI ITPU HAJIMYMU YTPO3bI 11 MPaBOIOPsIKa U HAIIMOHAJIbHOW I'OCYAAPCTBEHHOCTH — PEBO-
JIOIIMY, COIMAJIbHASI HAMPS)KeHHOCTh, MOAEPHU3AIMS SKOHOMHUKH, pagrKalibHble pehopMbl 0OIIie-
CTBA U T. II.

B-Tperbux, oxpaHuTesbHas paBoBasi JOKTPUHA UMEET YHUBEPCAIbHBIN XapaKTep U POHU3bI-
BaeT MCTOPHIO Pa3BUTHS TPAJUIIMOHHBIX OOIIECTB HE TOJMBKO 3amaqHoil EBpombl, HO U BcexX CTpaH
MUPA, BBIIONHSASA (DYHKIMIO OXPaHbl UCTOPUUYECKU CIIOKUBIIIETOCS YKJIaJa KU3HHU.

[IpaBoBas pecpopma JOJIKHA ONMPATHCS HA TPAIULMOHHbIE [TPABOBBIE LIEHHOCTH, pa3/ie/isieMble
OOIIECTBEHHBIM CO3HaHMEM. Pedopma Kak OpraHM4HOE pa3BUTHE MPABOBOM TPAIUIMU MO3BOIUT
COXPaHUTh IPEEMCTBEHHOCTb M YCTOMYMBOCTh B AMHAMMKE ITPaBOBOM cucteMbl. Oniopa Ha 10puau-
YECKUI1 KOHCEPBATU3M B IIPABOBOM Pa3BUTUM MUHUMU3UPYET MOTEHIIMATIBHO OIACHBIE MTOCIIEACTBUS
IOPUIMYECKUX HOBEJLT U MO3BOJISIET OOOUTHCH Oe3 MPUMEHEHUs TOCYIapCTBEHHOTO TPUHYKICHUS K
peau3aiyy npaea, Tak Kak cCo3HaHKe 00IIecTBa JOOPOBOILHO BOCIPUMET OPraHUYHBIE EMY T10 yXy

pedopmbl.
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1.2. CymHoCTh OXpaHUTEJLHON NPaBOBOil NOKTPUHLI Poccun

Bompoc 0 cynHocTH OXpaHUTENbHOM MPABOBOW JOKTPUHBI Poccuy B COBETCKOH opuanye-
CKOM HayKe peluaJicsl, UCXOAs M3 COLMAJIbHOW COCTaBJIAIONIEN INpPEACTaBUTENEC OXPAaHUTENIbCTBA.
KoHcepBaTyBHasi JOKTPHHA CUMTANACh MIEONOTHEH Oyp:Kya3HO-TIOMENTMUYbel BEPXYIIKH PYCCKOTO
oOmecTBa. B cOBpeMEHHBIX YCTIOBHSIX KJIACCOBOHM MO3UIIMM B TPAKTOBKE CYITHOCTH OTEUECTBEH-
HOTO KOHcepBaTu3Ma npuaepxuBaercs B.S1. I'pocyn3®. B 3apyOexHOI MBICIA aHAJIOTUYHBIE B3TJISIIBI
BbICKa3bIBaMCh K. MaHxeiiMoM, CBSI3bIBABIIIMM KOHCEPBATHUBHYIO HIEOJIOTHIO C OMpeeSIeHHOM COLu-
QJIBHOW CPeNIoN — MPEACTABUTENSIMHU (DEOATIBHBIX aPHUCTOKPATHUECKUX KPYTOB M TyXOBEHCTBA, OTCTa-
MBaBIIUX TPAJUIIMOHHBIE YCTOU (heoJaTbHOTO 00ImecTBa .

Bmecte ¢ Ttem cripaBeaimBo B (puiiocopCKOM, UCTOPUYECKON M IOPUIUYECKON JIUTEpaType
oOparaeTcsi BHUMaHUE Ha psi OOCTOSTENNbCTB, JIMINAIIUX KJIACCOBBIA MOAXO/ K CYIIIHOCTH OTede-
CTBEHHOI'O KOHCEpBaTU3Ma CBOEW IBPUCTUUECKON poiu. Bo-mepBbIX, cpean MpencTaBuTeNnen oxpa-
HUTEJILHOTO I0PUMUYECKOTO MUPOBO33PEHUsI TIOMEIIMKOB, JIBOPSH HE Tak YK U MHoro. Hampumep,
K.IT. TTo6enoHOCIIEeB — BHIXOMEI U3 ceMbU Tipodeccopa, a Jiell ero Obi1 cBsmeHHnkoM. ©.M. Jlocto-
eBCKHIA C YYETOM POIOBUTHIX KOPHEN ObLT BCIO KM3Hb Ha TpaHM OOpHOBI 3a CylecTBoBaHKE. A.A.
['puropbeB, HECMOTPSI Ha IIPOUCXOKICHUE M3 CITYKHJIOTO CJI0S1 M BBICOKOE 00pa3oBaHue, eJie-elie CBO-
JWJT KOHITBI C KOHLIAMH U Ha 3aKaTe KU3HU OKa3aJiCs B I0JITOBOM siMe. [IeliCTBUTENBHO, CIaBIHOMUIIBI
ObLIM MOMENMKAMU, HO W JUISl HUX, U JUI IPYTUX KOHCEPBATOPOB OBUTH XapaKTEepHBI MeaTr3alus
ObITa PYCCKOTO KPECThsIHUHA M MJesl BO3BpaTa K POJHOU MOYBE — TPagUIMsM MpocToro Hapona. K
TOMY e, CTaBTHO(IITB HAXOJWJIVCH B OMIO3UIIUK OIOPOKPATUYECKOM BIACTH M HAaJl HUMH ObLT yCTa-
HOBJIeH noymnerickuil Hag3op. @.M. TocroeBckuii, H.{. [lanmieBcKuil ObUTH OCYKICHBI 32 YIacTHe
B PEBOJIIOLIMOHHOM KpyXkKe [leTparieBckoro, HO, TEM HE MEHEe, CTaJIU ITPUBEPKEHLIAMU OX PAaHUTEITh-
HOT'O MUPOBO33PEHUSI.

Bo-BTOpBIX, MPaKTUYECKX BCE OXPAHUTEM PE3KO OOIMYAIN HECTIPABEAIMBOCTh KPEMOCTHOTO
npasa, T. €. OOPOIUCH MPOTHB MPUBUIIETHI TOMEIMKOB U ABOPSIH, HACTAWBAJIM Ha CITY:KEOHOW POJIH
IBOPSIHCTBA U MHTEJUTUTeHIMU. Tak, He TIOCJEeHIO POJib B OCBOOOKIEHUM KpecTbsiH B 1861 T. chIr-
paJii IpoeKThI ciaBsiHoUIoB U armuHoe yyactue A.C. Xomskosa u 10.d. Camapuna B yripa3iHeHUN
KPENOCTHOTO TIpaBa.

B-Tpetbux, B 1IeJIOM ISl PyCCKOWM KOHCEPBATMBHOM ITPABOBOW MBIC/IM XapaKTEpPHbI KJIACCO-
Basi HEUTPAJIBHOCTD M COLMAJIbHBIA YHUBepcatu3M. OXpaHuTe M He ObUIM 3aIIUTHUKAMU HHTEPECOB
KaKoro-1oo Kjacca — JBOPSIH WK AyXOBEHCTBA, a HAIIPOTHB, BRIpakasn o01yIo 11si Poccuu Harpio-
HAJIbHYIO MJIe10. MHOTME U3 OTeUECTBEHHBIX KOHCEPBATOPOB MEPEKMIIN MEPUOL] YBJICUSHUS €BPOTIEH-
CKMMH HJeanamu, 0Opa3oBaHUEM, HO, B KOHIIE KOHIIOB, BEPHYJIMCh K HAPOTHBIM TPaJULIMOHAIIMCT-
ckuM tieHHocTsiM — H.M. Kapamsun, M.M. Cnepanckuii, 1.B. Kupeepckuii, ®.M. [loctoeBckuid,
K.IT. T[lo6enonocnes, H. 4. Jlanunesckwit, JI.A. Tuxomupos, H.A. Bepnsies u ap. BepHo onpoBepraet
koHuenmio K. Manxeiima aprymenTt J.A. [ToroBa o0 TOM, YTO KOHCEPBATOPHI PYCCKOTO 3apyOesKbsI
BHE CBOEH €CTeCTBEHHOM cpe/ibl — POIUHBI, MPOIOIKAIN JIMHUIO OX PAHUTETBHOTO MUPOBO33pEeHusI 4.

B-ueTBepThIX, KOHCEPBATUBHBIC B3MJISIAbI IIUPOKO PACHPOCTPAHEHbI CPEM PA3TUYHBIX COIIU-
QJTBHBIX CJIOEB PYCCKOTO OOIIECTBA M B KAKOM-TO CMBICIIE I0JITO€ BPeMsl TPaJUIIMOHATI3M ObLT HAIH-
oHasibHOH uzaeent (1o 1917 r.) u rocynapcrBenHoi uaeonorvert 1o Hayana X VIII B. Tak, camonep-
*kaBHbIe ycTpemiieHust Aunpes boromoockoro B XII B. moanepskaay HU3bl BOCTOYHBIX TOPOJoB Pycw,
1 mpexne Bcero, r. Bmaguvupa. B X VI B. ¢ npocw6oii k MiBany IV BepHYTbCA U3 MOHACTHIPS Ha

38 Cm: Pycckuii koncepBatuam XIX cronerust. Mneonorus u npaktuka / B.S1. Toocyn, I'.C. Uten6epr, B.A.TBapnoBckas u ap. —
M.: Tpapunus-ITporpecc, 2000.
39 Manxeiim K. Ykas. cou. C. 246.
0 Monoe 3.A. Ykas. cou. C. 58.
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[APCKUIA TIPECTOI MPHILIII MTOCAACKUe Moau, a B CMyTHOe Bpemsi eqMHCTBO, HE3aBUCUMOCTD, CaMO-
AepkaBHbIe HaYas1a ObLIT BOCCTAHOBJICHBI IIPOBUHIIMAIBHBIM KPECThSIHCTBOM U PEMECIIEHHUYECTBOM.
Bacumus TemHOro BHIKYNaay BCEM MUPOM M3 TUIEHA, B TOM drcie CTporaHOBBI, KOTOPbIE MOTJIH U
oTnenuThes co Beelt Cudupsbio ot Poccun.

Jpyroii pacripocTpaHeHHO! KOHIIETIIINEH B 00bSCHEHUH IIPUPOJIB POCCUTCKOUN OX pAaHUTETHHON
MIPAaBOBOM JIOKTPHUHBI SIBJISIETCS Teopusi enuHoi a1t Poccun m EBporibl KOHCEpPBATUBHOM peaKIvi.
Pycckuii KoHCepBaTH3M OIIEHMBAETCs KaK Pa3HOBUIHOCTH €BPOIEICKON peakiyu Ha Benmukyio Oyp-
Kya3HyI0 peBOMIOLHI0 BO PpaHINK ¢ COOTBETCTBYIOIIMME OOIIMME YepTaMH 1 STAaMH SBOJIOLUH.
BesyciioBHO, eBponeicKasi peBOIOIHS OKa3aia 3HAYUTESIbHOE BIMSHUE Ha OOLIECTBEHHYIO KU3Hb
u uneonoruio Poccun. Ho, nprMeHNUTENHHO K Pa3BUTHIO OTEYECTBEHHOTO OXPAHUTEBHOTO MHUPO-
BO33peHus1 eBporerickie coobtrsi pydexa XVIII-XIX BB. urpajm auiib KOCBEHHYIO pOJlb — CKO-
pee Karanus3aropa B MpoOykICHUN KOHCEPBATUBHBIX IOPUIMUECKHX IIEHHOCTe!. Poccuiickuii u eBpo-
MIEVCKUI I0PUIMIECKUI KOHCEPBATU3M ITyOOKO OTJIMYAIOTCS TIO CBOEH TyXOBHOH, MAEO0JIOTMYECKOM
OCHOBe (ITPaBOC/IABUE 1 KATOJIUIIU3M), COITUATIBHOM Oa3e (HaIlMs ¥ KJIacC KPYITHBIX (be0IasioB), peji-
MOCBUTKaM (BOEHHBIE U JyXOBHBIE YI'PO3bI AJIs1 TpaauLiuil Poccuu 1 Oyp:Kyas3HbIN yKJIa/l, pEBOJIOLHS )
Y 3Taram pa3BUTHSI.

EBporieiickuii KOHCepBaTHU3M — peaklisl Ha paclBeT JuOepaim3Ma, TOraa Kak POCCHUHCKOe
OXPAHMTENILCTBO AKTYaJIM3UPOBAJIOCh MPH JIOOON yrpo3e ISl BHEIHEW, SKOHOMUYECKO!, TyXOB-
HOH camocTosiTennbHOCTH Poccuu. [lpudem, 3anmagHblii KOHCEPBATU3M M JIMOEPAIU3M TECHO COMPH-
KacaloTcsi M, HakoHell, eme B XIX B. CIMBAaOTCS B €AMHYI0 JHOepasibHyl0 Hieonoruio. Tak, B
BenukoOputanuu AeneHre Ha TOPY U BUT'HM, KOHCEPBATOPOB M JIEHOOPHUCTOB JaBHO TMOTEPSIJIO CBOM
MIepBOHAYAIBHBIN CMBICI. VIeonornyeckue mporpaMmbl STUX MApTUH MOKa3bIBAIOT €AMHOMYIINE B
MIPUBEPKEHHOCTH JTMOEPaTbHBIM IIeHHOCTAM. CaM 3anaJHblii KOHCEpBATU3M, €BpOIeHCKast TpaIuIIvs
Hecsia B ceOe 3auaTKu OyayIlero MojepHa u Juoepann3ma — ujiesi Oorodesiopeka B 31oxy Bo3poxk-
AEHU S, PAIIMOHAIU3M CXOJIACTHKH, CTSKATENTbCTBO, KYJIbT MOJTUTHUECKOTO, SKCITAHCUBHOCTD, PACH3M,
3aKOHHUYECKUI PeTUN3M U T. 1. [IoaToMy He ciiyyaiiHO, YTO B COBPEMEHHBIX YCJIOBUSX €BPOIIEH-
CKHI1 KOHCEPBATU3M MTPAKTHUECKH MTOJTHOCTHIO IMPEOJI0JIEH U pedb UAET O HEOKOHCEPBAaTU3MeE KaK BO3-
POXAEHUN THOepai3Ma B YUCTOM BUJIE C Ujleell HeMPUKOCHOBEHHOCTH YAaCTHOM COOCTBEHHOCTH U
npuHumnoM laises faire.

Pycckasi KOHcepBaTMBHASsI MBICTb HE MOXKET ObITh OOBSICHEHA C TOYKW 3PEHHS OMIO3MIIUH
mdepann3My, KOTOPbIA XOTs1 U ObUI CAMbIM HENPUMHUPHUMBIM ITPOTUBHUKOM OXPaHUTEIbCTBA, BCE-
TaKW CHIFPAT POJIb JIMIIb OJHOTO M3 (PAKTOPOB AKTHBU3AIMM KOHCEPBATHMBHOW PEAKIMM HapsLy
C COLMAM3MOM U APYTUMH yrpo3aMu ajsi Tpagunuii Poccuu. TpaauimoHamm3M OTe4ecTBEHHOTO
MHUPOBO33pEHHUsI 10 CUX TMOp HE MPEOJOJIeH U TMOKa3bIBaeT CBOIO NIYOOKYI0 YCTOMYMBOCTH B POC-
CUKCKOW MEHTaJIbHOCTH. DT0Xa MOZIEPHA HE NTPUBEJIa K MOTepe KOHCEPBATUBHBIX IEHHOCTEW POCCHIA-
CKHMM MpaBoco3HaHueM. HarpoTuB, OX paHUTETBHOCTh OTEUECTBEHHOTO MUPOBO33PEHM I HUBEIUPYET
M3IEPKKU MOJEPHU3AIIMOHHBIX CIBUTOB U IPETITCTBYET PA3JIOKEHHIO HAIIMOHAIBHOW TOCY/1apCTBEH-
HOCTH M TIPABOBOM CHUCTEMBI B YCJIOBUSX INIOOATM3AIIUH MOTUTHUECKUX MHCTUTYTOB U YHU(DUKAIIUS
MIPABOBBIX CUCTEM.

K Tomy ke aHanmM3 KOHcepBaTHU3Ma Kak aHTUTE3bl JHOepasm3Ma He JaeT CONepKaTeIbHOrOo
MIPe/ICTaBIIeHUsT 00 OXPAHUTEILHOM ITPABOBOM MBICIIH, @ CBOJMTCS K TIEPEUHCIICHHUIO TeX JINOepaTbHbIX
LIEHHOCTE|, KOTOpbIe UM OTPULIAIOTCS: HETTPUATHE MHAWBU/IyAIN3Ma, TOCTIOACTBA YaCTHOM COOCTBEH-
HOCTH, CBOOOIBI COBECTH M aTem3Ma, PbIHKA, JEMOKPATUYECKHX BHIOOPOB, MapiaMeHTa, CBOOOJIbI
reyaTy, KOHLEMIUH [TPaB JIMYHOCTH U T. 1. OIHAKO, OX paHUTE IbHAS PABOBAs UEOJIOTUsI UMEeT COO-
CTBEHHOE COfIEpKaHuUe, IECHHOCTHOE HAMOJTHEHUE 1 JOJDKHA U3Y4aThCsl B KOHTEKCTE KYJIbTYpPHO-IIUBH-
JIM3AIMOHHOTO MOAXO0/A, BHICTYMAIOIIETO 32 CAMOOBITHOCTh HAIIMOHAIBHOW TIPABOBOW MBICIIH.

Crenyet npu3HaTh, UCXOMs U3 OOIIETIPUHATHIX UICTOPHUECKUX (DAKTOB, YTO POCCUICKAsI IIUBU-
u3anys odnagaeT COOCTBEHHBIMH, A He 3aMMCTBOBAHHBIMHU TyXOBHBIMHU, TTOTUTUYECKUMHU, COIAAITb-
HBIMU, SKOHOMUYECKUMH U TTPABOBBIMU IIEHHOCTSIMU. Tak, BIUIOTH A0 Havyasia peomonmu 1917 r.
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padoumii Kacc He ObUT TOMUHUPYIOIIUM, OOJBIIYI0 YacTh HACEICHUs MPEICTABISUIN MTaTprapXasib-
Hble KpecThsiHe — OKoJI0 80 %. [lo coupanucTuieckon popmaliiu pycckasi SJKOHOMUKaA TOKa3bIBasia
OYEBU/IHBII POCT HA OCHOBE HE KANMTAIMCTHUYECKHUX IMPUHIIMIIOB, a 32 CYET MPABOCIABHBIX Hayall
OOIIMHHON M apTeJIbHOM XO3AWCTBEHHOMW KU3HU. Ellle nonroe BpeMs CBOIO CHUJTy COXPAHSUTH OObI-
Yau pyCCKOTro KpecTbsiHCTBa M HaposoB Poccun?!. K mpumepy, cOBETCKUI cTpoi He M3MEHMIT OYeHb
JaBHETO, BO3HUKIIEro eme B MOCKOBCKOW Pycrn oObldasi OCTaBIATh MUIY M OOCKIY AJIsT OCTIbIX
KaTOPKHBIX, KPECThSIH B OCOOBIX MECTax — MOrocTax M cTaHax. B 3ToM oObluae Obla 3aj10KeHa Iiy-
OOKO XpUCTUAHCKAs UJesl BCETPOIIEHUS], COUyBCTBHSI U OLICHKU MPECTYITHUKOB KaK HECUACTHBIX, HE
JIMIIAIOIIUXCS MUJIOCEPIHS +2,

CX0OcTBO €BPONENCKOr0 U POCCUICKOTO KOHCEPBATMBHOTO IOPUIMYECKOIO MHUPOBO33PEHUS
3aKJII0YAeTCsl B €AMHCTBE (DYHKIMI OXPAHUTEIBHOW HMICONOTUH — 3aIUTHl HAIMOHAJIBHBIX TOCY-
JapCTBEHHO-TIPABOBBIX IIEHHOCTEW, 00eCIeYeHNH MTPEEMCTBEHHOTO pa3BUTHsI TOCYIAPCTBA U TIpaBa.
Camu ke rocyaapcTBEeHHO-TIPaBOBbIE TPaAUIK Poccum 1 eBpoNercKIX rocy1apcTBa rimyooKo pas-
JIMYAIOTCS U, TPEXkJIe BCEro, B PEJIMIMO3HOM IUIAHE, MPEAONpeJeMBIIEM U PACXOXACHHUS B TIOJIH-
THKO-TIPABOBBIX TPAAUIMAX. TaK, KaTONMMIM3M U MPOTECTAHTH3M BO3BBIIAIOT HAYYHOE 3HAHHE B
1IEJIOM ¥ I0PUCIIPY/ICHIIMIO B YaCTHOCTH, KOTrzia M O0KECTBEHHbIE TAaHbBI OOBSIBIISIOTCS IOCTYITHBIMU
CUJIe TMAJIEKTUKU U CXOJIACTUKH. B KOHIIE KOHIIOB, pallMOHAIM3M €BPOIEHCKOTO MBIIIIIEHHS TTPUBEIT
K CO3[IaHMIO KOHIIETIINI MpeoOpa30BaHusI TOCYJapcTBa U IpaBa Kak (hOpM COIMAIBHOTO MTPOEKTUPO-
BaHMsI, KOHCTPYUPOBAHHUSI PEATbHOCTH (HOBOEBPOIIEHCKast KOHIIETIIMS €CTECTBEHHOT'O MTpaBa, o0I1ie-
CTBEHHOTO JIOroBopa, HopMatususMm ['. Kenb3ena u ap.).

[TpaBocnaBHOE MUPOBO33pEHHUE, MTPU3HABAS LIECHHOCTh PAIMOHATBHBIX (POPM MO3HAHMUS, CKETl-
THUYECKH OTHOCUTCS K Pe3y/bTaTaM Hay4YHBIX UCCIICOBAHUM, a IEPBEHCTBO OTIAET HEJIOCTHBIM aKTaM
MHUCTHUYECKOTO MPOHUKHOBEHUS B O0KECTBEHHOCTh MUPA U HETTOCPEACTBEHHBIM (hOpMaM TepeKrBa-
HUS TpaBa — NPaB/bl, aKTOB COBECTH. Pa3BuTHe mpaBa BUAMUTCS HE B CJAECJOBAHMM PAlMOHATBHBIM
TEOPHSIM, a B CAMOIIPOM3BOJILHOM PaCKPBITUM, OPraHMUECKOM Pa3BePThIBAHUY IIPABOBBIX YOCK ICHUI
Hapoya. Yy 10 mpaBoCIaBHOM TPaIUIIMKY BIeUeHHE K BJIACTH, Kak/1a BJIacTu M 00pbOa 3a BJIACTbh, YTO
OTJIMYAET eBPOIEUCKYI0 MOJMTUYECKYI0 MEHTAJIbHOCTh. He cityuaiiHo, 4TO CaBAHOMWIIBI, TIpekae
Bcero K.C. AkcakoB, 00paTui BHUMaHUE Ha alloMTU3M POCCHICKOTO TIOTMTUKO-TIPABOBOTO CO3HA-
HUS — OTKa3 OT MOJIMTUYECKON OOpBhOBI 32 BJIACTh U BBEPEHHUE €€ KaK TSKKOTO OpeMeHH CaMojiepKaB-
HOMY LIapIo.

B maHe 1epKOBHO-TOCYAapCTBEHHBIX OTHOIIIEHWI €BpOMENCKasi MpaBoBasi MBICb JIONTOe
BpeMsl pa3BHBajach B pyciie OOpbObI yXOBHOM M CBETCKOW BJIACTEW BIUIOTH J0 WX pasfesieHus (B
CBETCKMX KOHIIETIIMSIX) WJIM CJMSIHUSA (Tarnoue3apusM U ujest Byx meueid namsl ['enacust). Hampo-
THB, JUIsl OTEUECTBEHHOW MPABOBOW TPAIUIIMM XapaKTepHa ujesi He O0pbObI, pa3/iesieHus], a coueTa-
HUS1 CUM(POHUYECKOTO €IMHCTBA TOCY/IaPCTBEHHOM U 1IEPKOBHOW BJIacTeM.

[IpaBocnaBHast Bepa, TPAAUIIUK PYCCKOTO HAPOIA, MEHTAJIBHOCTD MPEIOPeIeNTIIN CBOeoOpa-
31e, CAMOOBITHOCTh OTEUECTBEHHOW OXPAaHUTEJIHHON MPAaBOBOU JOKTpUHBIL. OXpaHUTENbHAS MTPABO-
Basi IOKTprHa Poccry OCHOBBIBAeTCS Ha MPABOCIABHOM OHTOJIOTHH, YTBEPKJAIOIIECH CO3/1aHNe MUPa
1o Bojie bora — TBopia, onpesesonero Xon NCTOPUX YeI0BEYECTBA. B rHOCE0I0rnuecKoM IUIaHe
KOHCEepBATUBHAsI IIPABOBAsi MBIC/Ib POCCHM MCXOIUT U3 MPUOpUTETA IIEJIOCTHOCTH CO3HAHUS, pa3yMa,
BEpbl, YYBCTB U MHTYUIIMU B TIOZHAHUM MUpPA 1 O0XKECTBEHHOTO 3ambIcia. [ TyOOKMii OTIeyaTok Ha
OTEUYECTBEHHBII KOHCEPBATU3M OKa3asla XpUCTUAHCKAsh aHTPOIOJIOTUsl, 0OOCHOBBIBAIOIIASI IBOSIKYIO
CYIIIHOCTh YeJIOBEKa — CO3/IaHUEM I10 1oA00uIo bora, Ho TOBpeKAEHHOTO TPEXOM U clIadoCTSIMU (Tiep-
BOPOIHBINA Tpex Anlama). YdeHue 00 uiealbHOM CTpOe Ha 3eMJie B KOHCEpPBATU3MeE BBIpAKaeTCs B
COBEPIIIEHCTBOBAHMH BHYTPEHHET0 MUpPA YeIOBEKa, MPEOIoIeHNsI 31a B ayle. B MeHbInel creneHu
KOHCEepBAaTU3M OOpaIlleH Ha yJTydllleHre BHEIIHUX CTOPOH MaTepPUaIbHOW U COIUAIBHO-KYJIBTYPHOM

1 Ucaes M.A. Yvom Pocciio He OHSIT // Hcropus rocynapcrsa u npasa 2009. Ne 16. C. 18.

42 Cononenny WLJI. Vkas. cou. C. 120.
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KU3HU. [ OXpaHuTeNer BHEITHYE YCJIOBHS KU3HU — €CTh pe3yIbTaT BHYTPEHHeH paOoThI YeloBeKa
HaJl CBOMM JAyxoM. Bce HerocTaTky 3eMHOM KU3HU KPOIOTCS B IOPOKAX COBECTH JIIOJEH, a HE B Kaue-
CTBe 001IeCTBeHHbIX yupexkaeHuil. . A. MprH 1o 3ToMy MOBOy 3aMevalt: « X pUCTHaHUH CTPEMUTCS
MOCTPOUTSD KM3Hb HA XPUCTHAHCKUX TPATHUIIUSIX U «OCBATUTH» Bee cpepbl sku3HKu. OH cTapaeTcs mo-
XPUCTUAHCKU OUMCTUTD M YIOPSIIOYUTH CBOM BHYTPEHHUI MHP; a YK€ TIOTOM, Ha 9TOW OCHOBE, Tpe-
00pa30BaTh ¥ BHEIIHIOW kKU3Hb. OH MPUHIMITHATIBHO OTBEpraeT OecropsiIKM 1 MEPEBOPOTHI» +3.

Crep:KHEM pPYCCKOM I0pUIMYECKOr0 KOHCEepBATH3Ma SIBJISIETCSl XPUCTHAHCKUN Haea oOlie-
CTBEHHOT'O YCTPOKCTBA — COOOPHOE OPaTCTBO BEPYIOIIMX, HE TEpITsIee HUKAKOTro Hacuius 1 hopma-
JIM3Ma B JIyXOBHOM OOIIIEHHH JIIOZIEH, a TAaKXkKe aHTPOMOJIOTMIECKUI IPUHIIMI TPEXOBHOCTH Y€JIOBEKa
— €ro HPaBCTBEHHOW MOBPEXJEHHOCTH. VI3HAYambHO, ISl PYCCKOHM MPAaBOBOM MBICTH OblTa Xapak-
TepHA YCTAaHOBKA Ha CTPEMJIEHHUE K [TOJTHOMY BOIUIOLIEHUIO 3aBeTOB bora o 1IepKBHU Kak TeJe XpucTo-
BOM — COOOPHOM €IMHCTBE JIOJEH B JIIOOBH U COCTPAIaHHH ITyTEM MPEOJOICHUs IpeXxa He BO BHEIITHEH
KU3HU, 2 COOCTBEHHOM ayIne. [ToaToMy /17151 XpUCTHaHCKOTO MUPOIIOHUMAHU I TOCYJapCTBEHHOCTD U
MIPaBO — sIBJICHU I 3eMHOM, TPEXOBHOM )KU3HU Ha MyTH K HeOeCHOMY Tpajy. B cBsizu ¢ uem, 3HaueHue
rOCYy/IapCTBEHHO-TIPABOBBIX MHCTUTYTOB TJIEHHO, OTPAHUYEHO BO BCEMUPHO-UCTOPUYECKOM ITUIAHE U
MOTYMHEHO JyXOBHBIM JIOMUHAHTAM.

Bcenencrue yero, oOImIeCTBEHHBIN Mieasl KOHCEPBATHU3MA JIEKHUT B TUIOCKOCTH HE COBEpIIEH-
CTBOBaHMSI TOCYIAPCTBEHHBIX U IOPUIMUECKUX (DOPM KHU3HH, a B chpepe BHyTpeHHEN OOphOBI Ueso-
BEKa CO CBOMM I'PEXOM U TMOCJIEAYIONIMM eIMHEHUEM B IIepKBU U oOmIuHe. ['ocyapcTBy U MpaBy B
YCJIOBUSIX TPEXOBHOCTH MUPA MIPUHAIJIEKHUT POJIb OXPAHbI BEPBI, OOIITMHBI, TyXOBHBIX LIEHHOCTEH OT
MPOSIBJICHUH YeIOBEUECKOTr0 3J1a — BOUH, NIPECTYIUICHUI, BHeAPEHMS OOTOMPOTUBHBIX Uer U hopM
KU3HU U T. T1. B 3eMHO jKU3HM MPUOTMKEHNE K COLTUATIBHOMY Ujieaty BO3MOKHO JIMIIb B TAKUX (hOp-
Max JIyXOBHOTO M MaTepUATLHOTO OOIIeHM S Kak o0IuHa (MHp), CeMbs M TIepKOBb. Poib rocynapcrsa
Y TIpaBa B XpPUCTUAHCKOM KOHLIEMIMKM codopHocTH 1o MHenuio [1.11. HoBropozarieBa coctout B ToMm,
YTO «B Tpoliecce OOIIECTBEHHOTO CTPOUTENIHCTBA MTPABO U TOCYJAPCTBO MPEACTABISIIOT COOOH JIUIIb
M3BECTHBIE BCTIOMOTaTEe/IbHbIE CTYIIEHU 3TOTO PAa3BUTHUsI, KOTOPBIE CaMU IO ceOe CITUIIKOM CT1adbl ISt
npeoOpa3oBaHus KU3HU. VX 3a/1aua — BOZMOXHO OJNVKe MOAHATHCS K ACHCTBUTEBHOMY HCAITy
00IIECTBEHHOH KU3HU, BOILIOMIEHHOMY B LIepKBY B ee nieall,HOM CMBICTIe, KaK MECTe BHYTPEHHETO
CBOOOJIHOTO COKUTHS JIIOJIEH, OCBAIIIEHHOM M TOJJICP)KUBAEMOM O0KEeCTBEHHOU OJIarogaThio» 44,

[TpumeuartenbHO, YTO OXPAHUTENM MOAYSPKUBAIIH, UTO U JI0 IPUHSITHS XPUCTUAHCTBA PYCCKUI
HapoJ B OOIIMHHOM YCTPOUCTBE ObLT OJIM30K K MEPBbIM XPUCTUAHCKUM OOITMHAM, OCHOBAaHHBIM Ha
B3aMMOITOMOIIIHY, OOIITHOCTH CyAbObI, MoOBKM 1 Musiocepraus. Tak, K.C. Akcakos 3ameuai: «Eie 1o
XPHUCTUAHCTBA, TOTOBBIH K €r0 MPUHSTHUIO, TPEIIyBCTBYS €r0 BeJIMKKE UCTHHBI, HAPO HAIll 00pa30Ba
B ce0e KU3Hb OOIIMHBI, OCBAIIEHHYIO IIOTOM MPUHSITUEM XPUCTUAHCTBa»*.

XapakTepHbIMU YepTaMu COOOPHOTo OOIIEeCTBa, LIEPKBUA X PUCTOBOW B IOHUMAaHUU KOHCEpBa-
TOPOB M B TIEPBYI0 OYepeb OCHOBOIOJIOKHUKOB KoHIenmu codopHoctu A.C. Xomskosa, .M.
JHOCTOEBCKOrO SIBJISIIOTCS:

— coOOpHOE EMHCTBO MPECTaBIsAeT COOOM OpraHMUYecKyIo IIeIbHOCTh, €CTECTBEHHO COMMXKa-
IOIIYIO JTIOfIek 0OITIeld TyXOBHOM Ujeeit;

— co0OpHast KU3Hb UMEET B CBOEW OCHOBE CBOOOITHBIN aKT BOJIM YeJIOBEKa, BCTYMAIOIIETO B
JIOHO LIEPKBU;

— cO0OpHOE eMHCTBO OOpAIeHO K HPABCTBEHHOMY Healy, a He 3eMHBIM U IJIOTCKUM HacJa-
KICHUSIM;

3 Vmbuu ULA. Kpusuc 6e360xkus1. — M.: Taps, 2005. C. 342.
4 Hosroponues I1.1. O cBoeoOpasHEIX aneMeHTax pycckoil (punocoduu mpasa// Vctopust punocoduu mpasa. — CI16.: FOpunn-
yecknit uHCTHTYT, 1998. C. 510-511.
45 Akcakos K.C. TonHoe co6p. cou. T.I. M, 1861. C. 72.
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— COOOPHBIN KOJIJIEKTUB MTPEUCTIONHEH JII0OBU U COCTPAJIaHUsI BEPYIOIINX, BCE CHITHI OTIAIONIIX
HPaBCTBEHHOMY JIEJIAHBIO U )KEPTBEHHOCTHU PAIM IPYTUX JIIOJEH, ake He Bepylonmx. B Takom ooime-
CTBE KaK/IbI{l UeJIOBEK BUHOBAT 32 BCEX, HECET OpeMsl CITyKeHUS IPYTHM JIOISIM;

— cOOOpHOE eIMHCTBO HE BEIET K PaCTBOPEHMIO JIMYHOCTeH, a Kak roBopmsl A.C. XOMSIKOB,
oOpa3zyeT U3 pa3HbIX rOJIOCOB XOPOBOE I1EJI0E;

— coOOpHast )KMU3Hb HE MBICIIIMA BKYIIE C aBTOPUTAPHBIMHU, BIACTHHIMU HAYaJIaMH U I0pUITYe-
CKMMH, (popMasIbHO-IOrMaTHUecKuMu peryisitopamu. M. A. EcaynoB oueHb TOUuHO 3ameuaeT: «bes-
OnaroiaTHOe («MEXaHMUYECKOe») CJIeIOBAaHUE 3aKOHY TPAKTYeTCsl B TPAJUILIMK MPABOCIABHOTO XPH-
CTHAHCTBA KaK paOCTBO M HECBOOOTHOE MOAYMHEHHME HEOOXOIMMOCTH; KaK 3aroBeH, UIyIIe He
ot Bora, HO «IpuayMaHHBIE» YeJIOBEKOM (HalpuMep, «pUMCKOE MpaBoO» U BOOOIIE Ujesl «IpaBo-
BOTO MPOCTPAHCTBA»); KaK (popMasbHble PAMKHU aOCTPAKTHOW «HOPMBI», HE MOTYIIHE IPEeIyCMOT-
peTh MHOrooOpasust KOHKPETHBIX KM3HEHHBIX KOJUTM3HIA; KaK «MepTBast OyKBa», yOUBaloIast )KU3Hb
¥ TIPETISITCTBYIONIAsT JyXOBHOMY CIaCeHHIO; KaK HeuTo npoTtrBononoxHoe LapctBy Bosxkiio» 46;

— B COOOPHOM KU3HU JIOISIM OTKpbIBaeTcsi Oarofath. YeaoBeK, pa3opBaBIIUil CBsI3b C Jpy-
TMMU JIIOJIbMH, HE MOXeT TTPUOTM3UTHCS K O0KECTBEHHON MCTHHE, BKYCUTh 00XKbI0O MUJIOCTb U OJla-
roaTh;

— 3eMHBIMHU, UCTOPUIECKUMH (hOpMaMu COOOPHOTO €AMHCTBA BBHICTYIAIOT PYCCKAasi KPECThsIH-
CKasi OOIIMHA, TPOU3BOJCTBEHHAS apPTellb, IEPKOBb;

— B KOHEYHOM MTOTe 3€MHOW IMyTh OOIIECTBA JOKEH MITU MO MyTU MpPEeBpalleHusl MPUHY-
JWTEJILHOTO eIUHCTBA JIofiel (TocynapcTBa) B CBOOOIHOE cOOOpHOE Iieioe (1IepKoBb). B «Bparhsax
KapamazoBbix» ®.M. Jlocroesckoro o. [laucuil 3ameuaer: «Ilo pycckomy e NOHUMAHUIO U yIOBa-
HUIO HAJI0, YTOOBI HE LIEPKOBb MEPEPOKAaNach B rOCYIapCTBO, KAK W3 HU3IIETO B BBHICIIMKN THII, a,
HAIPOTUB, TOCYIAPCTBO JIOJKHO KOHYUTH TeM, YTOOBI CIIOOOUTHLCS CTaTh €JUHCTBEHHO JIMIIb Tep-
KOBBIO M HU4eM Oosiee uHbIM Ooniee. Cue u Oymau, Oymu!»*7.

Nnean cobopHOro ycTporcTBa 00IecTBa He ObLT UCKITIOYUTENILHO YMO3PUTETLHBIM U HAXOIHIT
CBOM JKVBbIE BOIUIOLIEHHSI B PEATbHBIX COLMAIBHBIX yupexaeHusax. CoOOpHBIMH HauaslaMy ObLTA
MIPOHM3aHbI KPECThsTHCKHE OOIIMHBI, COOOPHI LIEPKBU U 3eMCKHE COOOPHI B IOPEBOIOIIMOHHON Poc-
cum. Mnest coOOpHOCTH He JIMIIEHa W TOCYAapCTBEHHO-TPABOBBIX clieacTBriA. COOOPHOCTD MpPEeAro-
Jaraet B cpepe I0pUCIPYACHINH CIEIYOIIUE MOCTYIAThI:

— CYIIIECTBOBAaHME OPraHMYECKUX KOJUIEKTHBHBIX CYOBEKTOB IpaBa (OOIIMH, CEMbH, 3THOCA,
Hapoja, rocyaapcTea);

— HAJIMYME KOJIJIEKTUBHOW OTBETCTBEHHOCTH;

— HCTIONIb30BaHUE OOIIECTBEHHBIX (POPM U CPE/ICTB pa3pelieHus CIOPOB;

— CTpeMJIeHHe K 00eCrieueHHI0 MUpa, TApMOHUM B OOIIECTBEHHOW KU3HHU.

Crnemyer OTMETUTD, UTO B paMKaxX KOHCEPBATHMBHOW MPaBOBOW MbIcM Poccuu ee CTOpOHHUKH
JaJieKo He Mo BceM Bompocam Obuth enuHomymHbl. Tak, K.I1. TlobemoHoCIeB ObUT MPOTUB HUOEU
cnaBssHomioB, JI.A. TuxomupoB o BoccTtaHOBIeHUM 3eMckuXx CoOOpOB Kak OpraHOB HApOTHOTO
npencrasurensctsa. K.H. JleontseB, H.4l. [laHuneBckuii B onpeaeaeHHON CTENEeHU OIpaBIblBaIN
KPENOCTHOE MPaBO, C KPUTUKOM KOTOPOro pe3Ko BbicTynaiu ciaBsgHopuibl. JI.A. Tuxomupos u
K.H. JleoHTbeB co3maBam MpoeKThl caMoiepkaBus C ONOPOoU Ha padoumii kinacc. CnaBaHO(pUILCKOE
KPBUIO OXpaHUTENIbCTBA OTPHUIIATH (hOPMaIbHBIN 3aKOH, Toraa Kak M. A. VnbiH BbICTyNa 32 OCTPO-
eHHe TOCyIapCTBa He TOJIbKO Ha BHICOKOW HPABCTBEHHOM KYJIBTYpPE, HO U IOpPUINYECKUX Havyasax. [To-
Pa3HOMY KOHCEPBATUBHbIE MBICIUTEIN OTHOCUJIMCh K BOBMOKHOCTH MTPOBEJCHUS TOCYIApPCTBEHHBIX
1 npaBoBbIX pepopMm. Ho, Bce-Taku paznuuusi MexIy NMpelCTaBUTEISIMU OTEUYECTBEHHOW OXpaHU-
TEJIbHOH MPaBOBOM JOKTPUHBI HOCSIT YaCTHBIN XapakTep. B MpUHIMNMATIBHBIX, OTIIPABHBIX HaYasIax
Y [IEHHOCTSIX OXPAHUTEIH MPEACTABISIOT COO0H eIMHYI0 MHTEJUIEKTYJIbHYIO TPAIUIIHIO.

46 Ecaynos 1.A. Kareropus codopHocTH B pycckoii mreparype. — [lerposaBonck: M3n-Bo Ilerp-ro yH-Ta, 1995. C. 90.

4 Hoctoesckuii .M. Bparbs Kapamazossl. — M.: Dkemo, 2003. C. 64-65.
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[TpaBocnaBHbIe KOPHU OXPAHUTEILHOM MPABOBOM JIOKTPUHBI OTPA3KIUCH HA CJICTYIONTUX MOJTH-
TUKO-TIPABOBBIX KOHIIEMIIMSIX KOHCepBaTUBHOW Teopun Poccuu:

1. BoroyctaHOBJIEHHOCTb BJIACTH B COYETAHUH C BEPXOBEHCTBOM IPABOCIIABHOTO Hjieaia cooop-
HOTo OO0IIeCTBa.

2. neokpaTryeckuii XxapakTep ToOCyIapcTBEHHOCTH, WY BJIACTh MJICH, HAIIMOHATIFHOTO Ujleasia
— rocyznapcTsa Mnpas/ibl.

3. [IpuzHanue uaeanom (hopMbl MPABJIEHUS — CAMOACPKABU I — €IMHOTMYHOM, HAC/IEACTBEHHOM
BJIACTU MOHapXa, OrpaHUYeHHON Borom u coBecTpio MOHapxa.

4. O60CcHOBaHME MaTPUAPXATBHBIX, OTEYeCKHU-CHIHOBHHX, IOBEPUTEITBHBIX OTHOIICHUIA MEXKTY
CaMOJEPKLEM U HAPOJIOM.

5. nest cumcpoHnu, KUBOTO OOIIEHUSI, B3AMMHOM MOAIEPKKY EPKOBHOM U rOCYIaPCTBEHHOM
BJIACTEH BKYTIE C MJIEaJIOM MepepacTaHrst MPUHYIUTEIBHOTO eIMHCTBA IO B CBOOOIHOE, IIEPKOB-
HOE OOIIIeHNe BEPYIOIIHX.

6. Mnest 1apcKoii BJIACTU U BJIACTU TOCYAAPCTBEHHOM KaK HPABCTBEHHOT'O TOABUTaA, TyXOBHOM
*epTBhl 1151 ['ocniona u Hapopa.

7. KoHuerys: HapoIHON MOHApXUH, BhIpaXAloas B OMOpe apCcKOW BIACTH HAa HU3BI OOIIle-
CTBa B COUETAHWH C CHCTEMOW HApPOIHBIX, MPEICTABUTENbHBIX yupexaeHuin — CoOopoB (3eMcKux
Co6opoB).

8. KoHrernus: OTHOCHTENbHON HE3aBUCMMOCTH OOIIECTBa OT TOCYIApCTBEHHOTO BMeEIIaTe b-
CTBa — 36MCKO€ 1 TOCYAAPEBO JIeJI0 B COYETAHMU C IIMPOKKUMHU IpaBaMU MECTHOTO CaMOYIIPaBJIEHUS,
MPETISITCTBYIOIIME TUTIePTPOPUISCKOMY MPOHUKHOBEHUIO BJIACTU B KU3HB OOINECTBA.

9. DTHYeckoe onpaBAaHue MpaBa U MPOTUBOIOCTABICHHUE MTPAB/Ibl, HDABCTBEHHOCTH U 3aKOHA
C uziel MpaBabl Kak HEKOEro KOCMUYECKOTO U O0KECTBEHHOTO TMOPSAKA.

10. INonnmanre cyObEKTUBHOTO MIpaBa Kak JOJITa, CBITON 00sS3aHHOCTH, HPABCTBEHHOTO CaMO-
OrpaHUYEHHS pajiy IPYrUX WIEHOB 00IIecTBa (ITPaBOOOS3aHHOCTH).

11. Ilpu3HaHue COBECTH PEryJIATOPOM IMOBEIEHUS YeJIOBEKA M OrPaHMUYEHHOCTH (DYHKIUHN U
BO3MOHOCTEN (DOPMaJIbHOTO 3aKOHA, CBOASIIMXCS K OXpaHe HpaBCTBEHHOCTU. MeXaHu3M JIeiicTBUS
MpaBa OCHOBaH HE HA MOJYMHEHHM BHENIHUM (hOPMAJIbHBIM YCTAHOBJICHUSIM, a Ha JOOPOBOJILHOM
MIPUHSITUY MUCTHYECKU, HTHTYUTUBHO BOCIIPUHUMAEMBIX BEJICHHIA COBECTH.

12. TlepBeHCTBO TpaaWIIMM, HAPOIHOTO OObIUAsT HAJl APYTMMU UCTOYHMKAMHU TIpaBa W MPUO-
putet HepOpPMATBHBIX, TPAIUIIMOHHBIX (DOPM pa3peleHrs COIMATBHBIX KOH(IMKTOB — JOMAIITHETO
cyna, OOIIMHHOTO Cy/Ia, CyAa COBECTH, IIEPKOBHOTO M 0OXKbEro cy/a.

13. KoHmenmus npeeMCTBEHHOCTH Pa3BUTHSI TOCYAAPCTBEHHOCTH U TIPABOIIOPSIAKA — TPAHCIIS-
IIUH TOCYJapCTBEHHO-TIPABOBHIX IIEHHOCTEH ¥ MHCTUTYTOB.

14. Vinest opraHM4YecKoro pa3BUTHsI TOCYAAPCTBA U MpaBa Kak (JopM HALIMOHAJIBHOTO JyXa, He
TMOJLIAIOIINXCST BCEOOBEMITIONIEMY KOHTPOJIO CO CTOPOHBI pa3syMa M COIAIbHOMY IPOEKTHPOBAHUIO
M0 KaKUM-JTMOO 3aJaHHBIM 00pa3iiam.

15. Wnes eauHCTBA rOCYIapCTBEHHOM BJIACTH, NEHTPAIU3AIMM MTPU COXPAHEHUM HAIIMOHAJTb-
HOT'O, PEJIMTMO3HOTO U KYJIbTYPHOTO pa3HOOOpa3usi — UMIICPUH, BHICTPOSHHOW Ha TOOPOBOJIBHBIX U
PaBHOIMPABHBIX HAYaJIax.

16. Konreniusi rocynapcTBEHHO-TIPABOBOM caMOOBITHOCTH Poccum M cBoeoOpasusi Halu-
OHAJILHBIX OCHOBAaHWM PYCCKOTO TpaBa, MPEMSTCTBYOIIAs 3aMMCTBOBAHUIO WHOCTPAHHOTO TOJIH-
THKO-TIPABOBOTI'0 OITBITA 1 0OOCHOBBIBAIOINAST CAMOCTOSITEJIBHOCTh POCCUICKOM IIPABOBOU CUCTEMBI TIO
OTHOILIEHUIO K POMAaHO-TEPMaHCKOM ITPaBOBOM ceMbe.

17. Unes cOepexeHuns: pycCKOro Hapoaa B (pM3NIECKOM, MaTepUATBHOM, TyXOBHO-KYJIbTYPHOM
TUIaHEe OT YHUUTOXKEHUSI, BRIMUPAHUS VT 3aBOCBAHUS.

B 1iesiom oxpaHuTENbHYIO MTPABOBYIO JOKTPUHY Poccuy MOKHO OXapakTepr30BaTh Kak peiu-
TMO3HO-TPaIMLIMOHHYI0, ITOCKOJIbKY OHA MOKOWJIACh Ha MPABOCIIABHOI BEpe U TOCy1apCTBEHHO-TIpa-
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BOBBIX TPAAUIMAX pycckoro Hapoaa*. [IpuyemM, HECMOTpsI Ha MepHOJ] B3aUMHOUN OOPHOBI S3bIUECTBA
CJIaBSIH U IIPABOCJIABUSI, OXPAHUTEIbHOE MUPOBO33PEHUE BhIpAKAET €JUHCTBO XPUCTUAHCKUX LIEH-
HOCTEW M PYCCKOrO HAllMOHAJIBHOTO XapaKTepa, YTO HEOAHOKPATHO OTMEYaJoCh OT€YECTBEHHBIMU
MBICJIUTENISIMU TTPOLJIONO U COBpeMeHHOCTU. M3BecTHbI cnoBa @.M. JIOCTOEBCKOrO O TOM, UTO «pyC-
CKas AyIlla — XpUCTUAHKA», MMOKA3bIBAIOIINE TITyOOKOe CPOJCTBO MPABOCIIABHUS U HAIIMOHAJIBHOW MEH-
TaJIbHOCTH POCCHUICKOro Hapoaa. O4eHb BaKHO MOIUYEPKHYTh PEJTUTUO3HYIO COCTABJISIIONTYIO PYCCKOM
OXPAHMTEJILHOM MPaBOBOU JOKTPUHBI, YTO HAKJIAJbIBAET CYIIIECTBEHHBIN OTIIEYATOK HA €€ MPUPOLY.
Pennrno3HocTh KOHCEpBAaTMBHOTO IOPUAMYECKOTO MUPOBO33PEHHMS HE MO3BOJSAET B IOJHON Mepe
PAIMOHATIUCTUYECKU OOBSICHUTD €€ PallMOHAJIbHO, B Tipenesnax (hopMabHOM JIOTUKU U TIO3UTHUBUCT-
CKOM I0pUCTIPY/ICHIIMH. AIEKBATHOE MMO3HAHKE TPAJAUIIMOHAIMCTCKOM MTPABOBOI MBICIIU IOJIKHO OBITH
COMPSTKEHO C YUYETOM OCOOEHHOCTEN MPABOCIABHOW MHTEIUIEKTYaJIbHON TPAIUIUU U IPUMEHEHUEM
KYJIbTY PHO-LIMBUJIM3ALIMOHHOTO U KYJIBTYPOJIOTMUYECKOT0 MOAX0N0B. B mpoTuBHOM ciyyae, mo3HaBa-
TeJIbHbIe BO3MOKHOCTH B M3yYEHUH KOHCEpBAaTHU3Ma OOpeveHbl Ha Heyaauy.

B enuHOI OXpaHUTEIbHOW MPaBOBOM TpagulMu Poccum MOKHO BBIPA3UTh [BA YPOBHS IO
dopme BbIpakeHust 1 HOCUTEISAM. [1epBbiil ypOBEHb — CTUXMIHOTO, OECCO3HATEILHOTO, HAPOTHOTO
KOHCEpBaTH3Ma, [IPABOBbIE IECHHOCTH KOTOPOTO 3aJI0KEHbl B KOJUVIEKTUBHOM CO3HAaHUM, TAMSTH POC-
cuiickoro obmectBa. CBOe BOIUIOIIEHWE HAPOIHbIE KOHCEPBATUBHbBIC I0PUINYECKUE B3Il HAX0-
IWJIH C YTPOXKAIOIINE POCCUICKON KyIbType U TOCYIApCTBEHHOCTH STOXH U COOBITHSI — TaTapO-MOH-
rOJIbCKOE UT0, COOMpaHne pyccKux 3eMenb, CMyTHOe Bpems, oTeuecTBeHHbIe BOMHBI U qp. CBOUM
aKTMBHbIM YYaCTUEM B OXPaHEHUM TOCYJapCTBEHHOCTH, BEpbl, HPABCTBEHHBIX LIEHHOCTEN HapO[
BBIPaXaJl [TyOMHHBIE OCHOBBI CBOETO TPAAUIIMOHHOTO MUPOBO33peHHsl. BepOasibHO HApOIHBIN KOH-
CepBaTH3M IPOSIBIISETCS B HAPOTHOM 310Ce, ObIITMHAX, CKa3KaxX MOCIOBHUIIAX, MOroBopkax. Tak, yrmo-
BaHME Ha HPaBCTBEHHYIO MPaB/1y BbIPAKaeT IOrOBOPKa «He B cuiie bor, a B ipaBae», KOTOPYIO IPUIH-
cbiBatoT cB. Asiekcanapy Heckomy. OTedeckne OTHOIIEHMS Hapsl U HApojia OTPaKEHbI B [TOCIOBULIE:
«Ilapp — oren, 3emiisi — MaTKa».

He cnyuaitHo, yTo MHOTME N3 KOHCEPBATUBHO MBIC/ISIIIIMX UHTEJJIMTEHTOB 3aHUMAJIMCh U3YyYe-
HHEM HapOIHOTO ObITa M KYJIBTYPhl M YepIiaJid B HEM KOHCEpPBATHBHBIE MEATH U BO33peHus. Tak,
cnaBssHOw [1.B. KupeeBckuii u3BecTeH COOMpaHUEM PyCCKUX HApOaHbIX rieceH, B.U. [laybs — coou-
paHKeM PYCCKMX IIOTOBOPOK U NOCIOBULL. A.A. [’ puropbeB BHUMATEIBHO OTHOCUJICS K PYCCKHAM IIEC-
HsIM, YacTb U3 KOTOPBIX COXpaHMJIACh Oarogapsi Hemy /10 Hamux JHed. HaroHanpHyo paBoBYIO
MeHTaJIbHOCTh Poccuu (cakpaibHOCTh LAPCKOM BJIACTH, TOCYJAPCTBO MPAB/bl, HDABCTBEHHbBIE OCHO-
BaHMs Mpasa) B popMe MoroBopok BCKpbliv B XX B. MoHapxucT H.U. Yepnses u eppasuen H.H.
AnexceeB®.

Bropoii ypoBeHb KOHCEPBATUBHOI'O IPAaBOBOIO MBIIIUIEHU S IIPE/ICTABJIEH B PAllMOHAIBHBIX KOH-
HETIUAX, CUCTEeMAaTHYECKUX YYEHUSIX MpeNCcTaBUTeNIel Pa3iU4HBIX CJIOEB PYCCKOro oOImecTBa —
nyxoBeHcTBa (Mut. Mnapuon, ®eonocuii [euepckuii), o. Gunaper (Apo3nos), mut. Moanu (CHbl-
yeB), KyrneuectBa u KpectbsiHcTBa (M.C. TlocommkoB), ciyxuioro kiuacca (A. Kypockwii, U. Tlepe-
ceeroB, ®.U. Tioruer), unteuiektyaabHou naTeuturennuu (KI1. TTobemponoctieB, M.B. Illaxmaros,
IT.E. Kazanckuii, H.U. Yepnsie, 1. A. Unbun u n1p.), kpectbsincrsa (M.B. Jlomonocos, M.II. Tloro-
JIH), IBOPSIHCTBA U TIOMEIIMKOB (caBsgHOMWIbI, mouBeHHUKH, B.M. KaTkos, kH. B.I1. Memepckuii
u ap.). [lo cymecTBy, TeopeTueckue NoCTpoeHns1 KOHCEPBAaTUBHBIX MblciuTenen Poccun — parmo-
HaJTbHAs1 000JI0YKA HAPOJHOTO MUPOBO33PEHHUSI, CIIOCOO TPAHCIISILIMN OXPAHUTEIBHBIX I0PUIMYECKUX
B3IVISI0B [U1s1 OOPBOBI C MHBIMU UIEONIOTMYECKUMU TEUEHUSIMH, YTPOXKABIIUMH Oe30MacHOCTH Tpa-
BOCJIaBUSI U TOCYAAPCTBEHHOCTH.

48 Tpezybenxo C.B. PenmurnosHsle OCHOBaHHS IPaBOBOi Tpaauiiy Poccrn: ICTOPHKO — M TEOPETHKO-TTPABOBOM aCHEKTHI: AUCC. ..
k.10.H. — CII6., 2005. C. 8.

49 Anexcees H.H. Pycckuit Hapon u rocynapcrBo. — M.: Arpad, 1998. C. 20-68.
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OxpaHUTENbHYIO NPABOBYIO JOKTPUHY KaK TEUEHHE PYCCKOM IOJUTHUKO-IIPABOBOM MBICIU
HEOOXOIMMO OTIMYaTh OT JMOEPaTbHOM M COIMATMCTUYECKON KOHIETIMI rocyaapcTBa M IpaBa.
[pex e Bcero, paziuyne Mesk 1y JaHHBIMU OJUTUKO-TTPABOBBIMH TEOPUSIMU JIEKUT B MUPOBO33PEH-
YeCKOM MI0CKOCTH. OXpaHUTeNIbHAS TIPABOBAsI MBIC/Ib OMMPAETCS Ha MPABOCIABHOE MUPOBO33PEHHUE
Y TPAJUIIMOHAIM3M, TOT/Ia KaK JTUOEPAT3M U COIMATM3M ITPOHU3AHbBI ATEUCTHUECKON (pritocourei.
BcenencrBue yero B mubepann3me v COIMAIM3ME FOCYAAPCTBO U MPABO TEPSIIOT CAKPAILHBINA CMBICI 1
MIPU3HAIOTCS] TBOPEHHEM YeJIOBEUECKOro pasyma. B MeTomo/ornueckom IiaHe 1o mopoxaaeT Bo3-
MOXKHOCTb TIEPEYCTPONCTBA COLMATIBHOTO MOPSIIKA, TOCYJAPCTBEHHO-TIPABOBBIX MHCTUTYTOB IO pall-
OHAJTLHBIM 0Opa3iiaM 1 TeopusimM. KoHcepBaTuBHast mpaBoBasi JOKTpHHA Poccuu ucKITioYaeT BO3MOX-
HOCTb M0I00HOTO MJTAHMPOBAHMSI ¥ PAITIOHAIBHBIX SKCIIEpUMEHTOB. [1pr 3TOM MpaBoBast MIEOIOTUs
KOHCEepBaTU3Ma BBIXOUT 32 PaMKH 36MHOT0, OpeHHOT0, MPo(aHHOro MUpa 1 00palleHa K Cakpaib-
HOMY MHUpY, HaXOIAIIEMYCs 3a MpeeiaMy 3eMHOM UCTOpHH. JInGepan3m U CoManu3M UCKITIOYaloT
CaKpaJIbHBIA MUP M OTPaHMYEHBI TIOMCKOM HCKJIIOUUTEHHO 3€MHBIX HUEAOB, B TOM uucie (Gopm
TMIOJIMTUKO-TIPABOBOTO yCTpoicTBa. MOXXHO CKa3aTh, YTO OXPAHUTENIbHAS TPABOBasi JOKTPUHA HECET
B ceOe MUPOBO33PEHYECKOE HAYaO, B TO BPeMsl KaK MHbIE TEYEHHS TOJUTUKO-IIPABOBOM MBICIH
XapaKTepU3yITCs IParMaTU3MOM, pelieHNeM MPHUKJIAJIHBIX BOIIPOCOB.

KoHcepBaTi3m MCXOIUT U3 TEOIIEHTPU3MA U M3HAYATIbHOM MOBPEKICHHOCTU AYIIH YesIOBEKa,
HE UCKJTIOUAIOIIEro CBOOOTY BOJIM YesioBeKa B OOpbOe B CBOEH AyIiie co 3710M. JInbepan3mM HarpoTHB
OTJIMYAETCS] aHTPOTIOIIEHTPU3MOM, BIUIOTh JI0 IPUIAHUST OOKECTBEHHBIX YEPT YEJIOBEKY KaK TBOPILY
Bcell BcesleHHOH. [1oaToMy ¢ Hen30eKHOCThIO JTMOepaI3M BCTal Ha 3alIUTy €CTeCTBEHHBIX IpaB
YeJIoBeKa, OTCTAMBAOIIUX ABTOHOMHOCTh U O€3rpelTHOCTh YeJIOBEUECKOM BOJIH.

Coumanusm 1o CyTy Jefla B [IEHTP CTaBUT MAaTepHio U KOJUIEKTUB, JIUIIAsi MUPOBOW MOPSIIOK
HE TOJIbKO OOXECTBEHHBIX, HO M YeJIOBEYeCKUX uepT. Bmecte ¢ Tem, u mubepasin3m, U COLUaIn3M
MPUXOAAT K (paTaan3My U IeTePMUHU3MY — TPUHIMIHATBHON TOCTHKUMOCTH ONPEAEIEHHOTO TOJH-
THUKO-TIPABOBOT'0 COCTOSTHUSI 00ITIecTBa. JInOepaan3m UTOT BUAUT B CO3AAHUH OOIIeCcTBa OJIaromnoy-
YMs WIK OOIIECTBA MAaCCOBOTO MOTPEOJICHHUS], T. €. CTPOsI YIOBJIETBOPEHU S MOTPEOHOCTEH UesloBeKa.
Conmanisma aHAIOTUYHO TIEPCIIEKTUBBI OOIIECTBA YCMaTPUBAET B 9KOHOMUYECKU OJIAroroyYHOM
0OIIIeCTBe JIOJCH, YHUUTOKABIIMX KJIaCCOBYIO OOphOY, FOCYIapCTBO U MPABO.

OxpanuTenbHasi TpaBOBasi TEOPHsS MCKIIOYAET TAKYIO TMPeJONpe/ieNieHHOCTh, WCXOs U3
HEOornpeeeHHOCTH O0KEeCTBEHHOTO MPOBHUICHUS, TAMHCTBEHHOCTH 3ambicia bora o BceneHHOH U
yesnoBeke. M. A. VnbuH Tak nmcan o meccuanckou uaee: «[lytu u cynpOnl [IpoBuaeHust B uCcTopun
YeJioBeuecTBa HaM He OTKPHITHL. Mbl ux He BuauM. Kak OyayT BeJOMBI 3amafHble ¥ BOCTOYHBIC
HapOoJIbl B UX TPSAAYIIEN NCTOPUU — MBI HE 3HaeM» ™.

C TOYKM 3peHHUs] OTHOIIEHHS K TEOPHH MTPOrpecca, SBOJIOIMY YeIoBeKa U o0IecTBa Jruoepa-
JI3M Y COLIMATU3M CTOSIT Ha TIO3ULIMY IEPMAHEHTHOTO COBEPIIIEHCTBOBAHMU ST YEJIOBEUECKOM MTPUPOIBI,
00IIECTBEHHBIX (POPM U TOCYAAPCTBEHHO-TIPABOBBIX MHCTUTYTOB. OXPaHUTENILCTBO HE OTPHIIAs Pa3-
BUTHSI, U3MEHEHU, TPU3HAET CAMOIIEHHOCTh KaJJ0M MCTOPUYECKOUN SMOXH, a BOIPOCH IBOJIOINU
OTHOCHUT K COBEPILICHCTBOBAHUIO AYXOBHOW COCTABJISIIOIIEH YeIOBEKa, a He OOIIeCTBa, rOCy1apCTBa
WM npasa. JInGepasinam 1 colman3M ONpaBIbIBAIOT pehOPMbI U PEBOJTIOLMH, Pa3PbIB C MPOILIBIM,
TPAAUIMSIMU M YTBEPIKIAIOT IIEPBEHCTBO HOBAIMIA, MOiepHU3arui. KoHcepBaTHBHAS MTPaBOBast I0K-
TPUHA CTPEMUTCS K COXPAHEHHIO TPAJUIIMI OOIIeCTBa, TOCYIapCTBEHHO-TTPABOBOM KHU3HU U OTHAAET
MPEANOYTEHUE OPraHMUYECKOU SBOMIOIIMHU — €CTECTBEHHOMY, HEHACHIILCTBEHHOMY W3MEHEHHIO TOCY-
JapCTBEHHO-TIPABOBBIX YCTOEB C OMOPO Ha TPaJUIMOHHbIE MPABOBbIE IIEHHOCTH.

JInGepanusm corpsiKeH ¢ uieer orpaHuveHHsI BIACTU U CO3/IaHMsI KOHCTUTYIIMOHHON MOHap-
xuu WM pecnyonuky. ConmanucTiyeckasi KOHIETIHS OTBepraer Jiooyl (popMy MOHAPXUYECKOTO
YCTPOMCTBA U BBICTYIAET 32 PECIyOIMKAHCKUE MOPSAKK ISl TIEPEXOAHOTO — COLMATUCTUIECKOTO
rocyzapcTsa. B KoHIle KOHIIOB, COITMAIM3M OOOCHOBBIBAET HEOOXOIMMOCTh OTMUPAHHSI TOCYIAPCTBA

50 npin ULA. O HaumoHabHOM npusBanun Poccun//B. Illy6apt Epona u nyma Bocroka. — M.: M3xn-Bo Dkemo, 2003. C. 433.
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¥ TIpaBa Kak (popM KJ1accoBoi O0prOBI U Mepexosia B 6e3rocy1apcTBEHHOE U BHETIPABOBOE OOIIECTBO
— KOMMYHHUCTHYecKui (paszuc. KoHcepBaTHBHAS NIPaBOBasi MbICITb, IPU3HABAs OPEHHOCTh BJIACTU U
MpaBa Kak 3eMHBIX CPEJICTB OOPHOBI CO 37I0M, BCe-TaKH MPUIEPKUBAETCS Heaa HeHTPATN30BaHHOM,
ABTOPUTETHOM, HPABCTBEHHOM BJIACTH CAMOAEPXKIIA.

JIubepanu3m M cOLMATN3M OCHOBBIBAIOTCSI HA MPUHIHIE (POPMATBHOTO PABEHCTBA JIIOZIEH, a
COILIMAIM3M M BOBCE IPUXOIMT K Ujiee JOCTHKEeHHS (PaKTUUECKOro paBeHcTBa. OXpaHUTEIbHAS Mpa-
BOBasi JOKTPHHA MOCTYIMPYET UICI0 paHTa, pacipeiesieHus IpaB U 00s3aHHOCTEN 110 3aciiyram, cTa-
TyCy, panry. [Ipuyem, uzest paHra He UCKJTIOUaeT IOCTUKEHHSI CIIPABE/IIMBOCTH M HE JIOITYCKAeT ypaB-
HEHUS JIIOZEH.

JluGepanbHas U COIMANTMCTHYECKAS] KOHIETIIIMYA JOMUHHUPYIOIIMM COIMATbHBIM PETYISTOPOM
cuutaiot npaso. [IpaBo B (hopMe HOPMATUBHO-IIPABOBOIO aKTa MO3BOJISIET PAMOHAILHO BJIMATH HA
OOIIECTBEHHYIO KU3Hb M 00ECIICYMBaTh PeATU3AIIMI0 TOCyIapcTBeHHBIX (hyHKIME. [Ipryem npenmer
MPABOBOTO PEryJIMPOBaHUsI MPAKTHUYECKU CTAHOBUTCS OE3rpaHMYHBIM, KaK ¥ BMEIIATeIbCTBO IOCY-
JapcTBa B JKM3HB 0OIIecTBa. Tpaauiyu, MOpasib, PEeUris OOBSIBISIOTCS YCTAPEBIIUMU ¥ KOCHBIMU
PeryJIsTopamMu, a MpaBo YTBEPKIAETCS KaK CaMOCTOSITEIbHOE, CaMOJIOBJIEIoIIee Ha4asio, aBTOHOMHOE
OT MOPAJTH ¥ PeJTUTHU. B KaKOM-TO CMbICIIe TIPABO HU3BOAUTCS IO YPOBHSI TEXHUYECKUX HOPM — Ipa-
BUJI, TIpolieyp 6e3 HpaBCTBEHHOM MOTHBAIMU — MTPUKA30B YEJIOBEUECKOM BOJIE.

KoHcepBariBHasi TpaBoBasi TOKTPHHA TIEPBEHCTBO CPEM COLMATBHBIX PErYIsSTOPOB OTIAET
PEJIMTUO3HBIM, HPABCTBEHHBIM U TPAIUIIMOHHBIM HOpMaM. [1paBo B TpaKTOBKe OXpaHUTEJICH MTOIIH-
HEHO TyXOBHO-HPAaBCTBEHHBIM IIEHHOCTSIM U BHIIIOJIHSET OrPaHUYEHHYI0 (DYHKIIMIO TT0 0OECTICUCHUIO
3JIEeMEHTAPHBIX YCIIOBUU ISl HPABCTBEHHOMW JKU3HU JIIoAeN. 3aBeIOMO MPEIMET MPaBOro peryimpo-
BaHUs1 B KOHCEPBATUBHOM MTPABOBOM MBICITM OrPAaHUYEH HAIMYUEM MUHBIX COIIUAITbHBIX PErYJIsSTOPOB U
CTaBUT IPErpajibl ISl TOCYIAPCTBEHHO-BIACTHOM JesTeIbHOCTH. Bosibiliasi yacTh OTHOLIEHUH OT/a-
eTcsl Ha OTKYIl TPaJUIIMOHHBIM U HPABCTBEHHBIM perysisitopam. [IpaBo BBHINOJNHSET JAOMOIHUTEb-
HYI0, KOMIUIMMEHTapHYIO POJIb B TEX CHTYAIMX, KOTIa HE CIIPABJISIOTCS TPAAUIIMOHHbIE MHCTUTYTHI
— ceMbsl, OOIIMHA, IEPKOBb, COBECTh. B CBSI3U ¢ YeM KOHCEPBATUBHBIC MBICIUTEM POCCHH MBITATNCH
HPaBCTBEHHO OMNpaB/IaTh PABO U pa3padaThiBaIN yueHHe 00 00bluae Kak UCTOYHHUKE IpaBa u Hedop-
MaJIbHBIX, TPAIUIIMOHAIMCTCKUX CPECTBAX pa3pellieHus IPUANIECKUX KOH(MIMKTOB — Cy/laX COBe-
CTH, OOIIMHHBIX CyJax, JOMAIIHEM cye, OOXbeM cyde. YacTMUHO yKa3zaHHasl UJesl HaXOAUT CBOE
BBIpAKEHHE B CYIIECTBOBAHUMH CIEIIMATBHBIX TPETEHCKUX CYIOB JISl Pa3pellieHus] CIIOPOB MEXIy
NpeIIPUHUMATEIISIME, a TAKKe paciIMpeHun cepbl MeIuay Kak (hopM MpeioTBpalieHust U pas-
pelleHus OPUINUECKUX KOH(IUKTOB.

He cnyyaitHo, 4TO KOHCEpPBATOPBI pE3KO KPUTUKOBAIN pa3pacTaHue OI0pOKPaTHUECKOro amra-
paTa v poleayp, BUl B HUX TUNEPTPOdUI0 (DyHKIMIA rOCYAApCTBA U MX OMACHOCTb JIJISl TyXOBHBIX
OCHOB CaMO/IEpXKaBHOM BJIACTH ¥ TIPABOBOTO NOpsiaKa. CTOPOHHUKY OXPAHUTEILHOTO I0PUINYECKOTO
y4eHHsI BRICTYIIAJIM 32 COKpaiieHre (hyHKIMA U ITaTa OI0POKPATUIECKUX YMHOBHUKOB U Iepenavdy
OonbIIIell YacT OOIIECTBEHHBIX JIe)l MECTHOMY CaMOYITPABJICHHIO.

JIubepanusm u coryam3M CyObeKTUBHOE MPaBO BOCIPUHUMAIOT KaK MPOsIBICHUE HEOTPaHu-
YEHHOW CBOOO/IbI MJIM TIPUBUIIETUH, TOTa KaK KOHCEPBAaTUBHAS MPABOBasi MbIC/Ib pedb BEJET O Mpa-
Bax Kak joire, cBATHIX 00s13aHHOCTSAX. A.C. XOMSKOB OTMETUI: «JIJIs1 TOro 4ToOBl CHJIa Clesanach
MPaBOM, HaJJOOHO, YTOOBI OHA MOTYYKJIa CBOM TPAHHUIIBI OT 3aKOHA, HE 3aKOHA BHEIIHErO, KOTOPbIN
OIATh HEUTO MHOE, KaK CHJIa, HO OT 3aKOHA BHYTPEHHETO, MPU3HAHHOTO CAMUM YeJIOBEKOM. DTOT
MIPU3HAHHBIA 3aKOH €CTh MpU3HaBaeMask UM HpPaBCTBeHHasi 00si3aHHOCTh. OHA, M TOJNIBKO OHA, JaeT
CHJIaM YeJIOBeKa 3HAUYeHHe MpaBa.»>!

HakoHell, koHcepBaTHBHAs IPABOBAasi JIOKTPUHA UMEET YHUBEPCAJIbHYIO IIPUPOILY U HE CBSI3aHa
C KaKUM-JTOO OTpeIeIEHHBIM COLIMATBHBIM clloeM. JInbepann3mM — Maeonorust UHTEJTUT eHIIH, IBO-

3! Xomsikos A.C. Muenne nHocTpanueB o Poccun //A.C. Xomsko. BecemupHas 3agada Poccuu. — M.: IHCTUTYT pyccKO# LMBU-
ymzanuu, 2008. C. 560.
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psHCTBa. ColMaTMCTIUECKasi TEOPHsT UCXOAUT U3 CPeibl pa3HOUMHIIEB, OECIIOUBEHHBIX MPECTABH-
TeJiel MHTEJUTUTeHIINY, padodero Kiacca.

[IpuHATO cunTaTh, YTO B OTIMYKE OT JIMOEpaIU3Ma M COLMAII3Ma, OXPAHUTENIbHAS TTPABOBasI
JOKTPUHA OTPUIIAET JEMOKpaTU4YecKue uaeayisl. B NelCTBUTENLHOCTH, KOHCEPBATUBHOE I0pUANYE-
CKO€ MHPOBO33PEHHUE BBICTYIAET MPOTUB PECITyOIMKAHCKUX MHCTUTYTOB — MapiamMeHTapu3Ma, 0e3-
rpaHuvHOM cBoOOaHI ciioBa 1 CMU, BHIOOPOB, IPUHIIMIA pa3/iesieHns] BIACTel, OTAEICHUS [IEPKBU
oT rocynapctBa. OJHAKO, NTEMOKpaTUYECKUE WJIeaslbl Pa3[esioTCs KOHCEPBATUBHBIMU MBICIIUTE-
nsvu. Tak, cnaBsHouibl, nouBeHHUKH, JI.A. Tuxomupos, N.JI. CononeBruy Hapsiy ¢ camonepka-
BHEM CUUTATIM HEOOXOAMMBIM BOCCTAaHOBUTH 3eMckre COOOpHI Kak OpraHUYeCKUi, CTUXUMHBIH, KOp-
MOpPAaTUBHBII OpraH HApOJHOIO MPEJCTABUTENILCTBA, a TAKXKE Mpelaraid BEPHYThCS K aBTOHOMUU
MecTHOro camoyrnpasieHusi MockoBckoil Pycu. Bee 6e3 uckIioueHus1 KOHCepBaTOPhl — HOOOPHUKH
CBOOOMBI JIMYHOCTH, CJIOBA, TPyAa M OPYTUX IMpaB YeloBeKa. B Oosnblneid creneHn yeM JuOepaibl,
OXPaHUTENH — 3AUMTHUKH 0COOOr0, CAMOCTOSATENIBHOTO OOIIMHHOTO ObITa — 3€MCKOTO JIeNia 10 Tep-
MUHOJIOTHM cnaBsHO(WIOB. [Ipruem peub UaeT He O YaCTHOM KWU3HU WIM SKOHOMHUYECKUX OTHO-
IIEHNSIX, KaK B CIydae ¢ Teopueil rpaxaaHckoro oomectsa M. Kanra. KoncepBaruBHasi mpaBoBast
JOKTPUHA UCXOAUT M3 HETIOAKOHTPOJIBHOCTY AYXOBHOW KU3HU JIIOIEH TOCYJapCTBEHHOM BJIACTH, 00b-
€KTUBHOI OrPaHUYEHHOCTU (PYHKLMI rOCyJapcTBa — BOEHHBIM J€JIOM, MOJJIepkKaHueM MopsiKa U
CTaOMJIBHOCTH.

Hakonen, mubepasibHasi M cOLMaTMCTUUYECKast TEOPUH MPaBa, HECMOTPSI HA €BPOIEHCKOe Mpo-
UCXOXJEHUE, MPEIOoNaraloT HAIMYUe YHUBEPCAIbHBIX 3aKOHOB rOCYIapCTBEHHO-IIPABOBOM KU3HHU,
MPUHLUINAIBHOE €AUHCTBO MPABOBBIX CUCTEM MHPA U BO3MOXKHOCTbh IIEPEHECEHUS UY>KOTO IIPaBO-
BOTO OIBITA B OTEYECTBEHHYIO MpaBoBylo cucteMy. 1o cBoeil mpupone nmdepaibHast U COLMAIIH-
CTUYECKash MOJEH MPETeHAYIOT Ha I100aiu3M, KocMONoMUTU3M. [lpy oTmageHuu coumannsma, B
COBPEMEHHBIX YCIOBHUAX JHOepau3Ma CTajl UAEONOrHell MOCTPOeHHsI ITI00AIBHOTO ToCyJapcTBa U
MIPABONOPSIKA C HUBEJIMPOBAHUEM HAIIMOHAJIBHBIX TOCYAAPCTB Y HALIMOHAJIBHBIX IIPABOBBIX CUCTEM.
JIubGepanu3m OTpHIIAeT HAIIMOHAIBbHBIE OCOOEHHOCTH B TOCY/IAPCTBEHHOM U IMIPABOBOM YCTPOWCTBE.

OxpanuTenbHasi PaBoBasi JOKTPHHA OOOCHOBBIBAET HEMOBTOPUMOCTh TOCYAAPCTBEHHO-TIpa-
BOBBIX TPAJIUIIMI, CBOE0Opa3re HAITMOHATBHBIX TOCYJAPCTBEHHBIX UEAIOB M HAITMOHAIBHBIE OCHOBBI
MPaBOBOM CUCTEMBL. B yCOBUSIX To0anu3anyy oOXpaHuTesbHasl TpaBoBasi JOKTprHA Poccun craHo-
BUTCSI CPENICTBOM OOeCIieYeHusI HAIMOHATbHOM 0e30MacHOCTH, COXPaHEHHUsI TOCYIapCTBEHHOM He3a-
BUCHUMOCTH, CaMOOBITHOCTH M ()(PEKTUBHOCTH TIPABOBOW CHCTEMBbI, HAIIMOHAJIBHBIX MPABOBBIX Tpa-
TIALIAN.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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