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3a «aesnom FOKOCa» MHOro JIeT ciiequiy Kak BCs Hallla CTPaHa, TaK U BECh
nMBWIM30BaHHBIM MUp. Ha nponeccax npotuB Muxaunia XoI0pKOBCKOTO U
[Tnarona JlebeneBa CTOMKHYJIMCH HE TOJTBKO KOMaH/a aIBOKATOB M CUCTeMa
POCCHUICKOTO MTPaBOCYAMS, ITPABOTO yKe 10 CAMOMY OIpeIeIeHHI0. ITO ObLIO
MPOTUBOCTOSIHHE HOBOTO OM3HECA, €ro 3alIUTHUKOB M TOCYJapCTBEHHOM MAITUHHI. . .
C BIIOJIHE TIpE/ICKa3yeMbIM pe3yJibTaroM. M3BecTHbIM agBokat KoHcTaHTHH
PuBKMH OBLT HE TIPOCTO OIVMH U3 YYACTHUKOB STHX ITPOIIECCOB, KOMY JOCTYITHBI
BCE TOHKOCTH B3IIsA1a U3HYTpU. OH Ha COOCTBEHHOM OIIBITE TTOUYyBCTBOBAJI, UYTO
9TO TaKoe, KOTa rocyaapcTBO OOpeTcsl ¢ He3aBUCUMBIM OM3HECOM, He Ope3rys
MIPY STOM HUKAKUMU CPEJICTBAMM, BIUIOThH JIO 3aITyTMBAHUSI U MIPEC/IEI0BAHUS
aJBOKaTOB. Ero KHMra — yHukajabHOE, HAalTMCAaHHOE C aJBOKATCKUM TMeAAaHTU3MOM
Y YMHOW UPOHUEN CBUAETEILCTBO T€X OKASIHHBIX JIHEW U CYyQWIMII, HA KOTOPBIX
YHHUTOXAJIOCh MPeANPUHUMATEbCKOe OyyInee CTpaHbl. ITO He MPOCTO MeMYyaphbl
1 6rorpacdun OTACIBHBIX YeJIOBEUECKUX CYeO, 3a4acTylo TparnuecKux. JTo He
TOJILKO JIOCTOBEpHAsI UICTOPUS pa3rpoMa HeKorja caMoy YCHelHon HedTsaHon
kommaHuu. KHura cogepXut Hem3BeCTHbIE TIOAPOOHOCTH U JOKA3aTeIbCTBRA,
npodecCHOHATBHBIA aHAIN3 COBPEMEHHBIX MPOOJIEM POCCHIICKOTO YTOJIOBHOTO
CY/IOMPOM3BOJICTBA, C INTyOOKUM IMPOHMKHOBEHUEM B CYTh ero rmpodieM. M B To xe
BpEMsI 3TO IMOCOOME /I HBIHEIITHUX I0PUCTOB, BHIHYKJCHHBIX pab0TaTh B CUCTEME,
Korjaa ooparreHre «Baria yecTb» 3ByYHT Kak HEBOJIbHBIN capka3Mm. I, HakoHer,
OJTHA U3 CaMbIX LIEHHBIX COCTABJISIIOIIMUX TOrO U3/IaHUS — JaHb MAMSITU YE€JIOBEKY,
KOTOPBIW, KaK U [JIABHbIE TE€POU, CTAJl TaK IOPOT aBTOPY 3a TU IOAbI.
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Koncrantun PuBxun
Xoa0pkoBcKkui, Jledoenen, qajee
Be3ae: 3anucKu aBoKaTa 0 «JieJie
IOKOCa» 1 He TOJBKO 0 HEM

Aemop evipadicaem NPUHAMENLHOCMb MeM, KO 0KA3aA 3HAYUMENbHYIO NOMOUb 8 NO020-
moeKe KHUu2U.

B nepsyto ouepedv — 2naeromy peoaxmopy «.Hoeoli 2azemui» /Imumpuro Mypamosy, cyoeoromy
penopmepy moii Jice 2azemvol Bepe Yeauwjesoii, xyoodxcruxy Iaeny Llesenesy, ghomoxoppecnonoernmy
Tamwvsne Makeegoil, a maxaice KoAN€2aM, BbICKA3ABUIUM C8OU 3AMEUAHUS 8X00e PAOOMbl HAO PYKO-
nUCLIO

Ipeoucnosue I'enpuxa Ilaodewvi

@omoepagpuu NeNe 1, 7-10, 13—19, 22-29, 3143, 45, 47-55 u Ha auuesoii cmopore 00n10x4cKU
coenanwl Tamwvsinoii Maxeesoii (apxue M. Xooopkoackozo)

Juzaiin — Anexcanop Apxymux
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IIpeaucaosue

Csemnoii namsimu Bacunust Anekcansinag nocesiuaencst

Korna s B3si1 B pyku pykonuch PuBkuHa o nene Xonopkosckoro u Jlebenesa u He TOJIbKO 00
3TOM, MEHS1 U3yMWJIO MOCBAIECHUE aBTOPOM 3TOM KHUTU NamsAT Bacuiusa AsiekcaHsiHa.

Knwura o nene Xomopkosckoro u [Tnarona JleGenepa Harmcana 3aimutHUKOM JleOenea, mouemy
e TIOCBSIIIICHA OHA He KOMY-TO U3 OJIM3KMX aBTOpa, a Bacuimio AJiekcaHsiHy, KOTOPBIA HEMoCcpeI-
CTBEHHBIM OOBUHSIEMBIM 110 3TUM JI€]1aM He ObLI?

Sl BHUMATEJILHO YUTAJ, C OIPOMHBIM MHTEPECOM U YAOBOJBCTBUEM, KHHUTY, HO 3TOT BOIPOC
JOJITO OCTaBAJICA IJ1s1 MEHSI OTKPBITHIM. Y TOJBKO IM1aBa BOCbMasi, OBECTBYIOLIAS O KepPTBaX «Aesa
IOKOCa», oTKpblIa MHE I71a3a Ha CMBICIT IOCBSIILICHHUS].

MmenHo B Tparmyeckoii cynpoe Bacumus AnekcaHsiHa chOKyCHpOBATHCH BCE YXKAChI, BCS 37100~
Has )KECTOKOCTb U MCTUTEILHOCTD BJIACTH, TIOCTYKMBILIME HAa4ay U npogoskeHuio «jaena FOKOCax».
3aBeIoMO HEBUHOBHOT'O, CMEPTEJIbHO OOJILHOTO YeJIOBEKa JIUIIAIN BOZMOKHOCTU OOPOTHCS 32 CBOIO
KU3Hb, 00pEKaId Ha MyYUTEIbHYIO THOEb, ¥ TOJIBKO 32 TO, YTO OH He KeJIasl ITpejiaBaTh CBOUX JIPY-
3€i, KJIEBETaTh HAa HUX U B YTOLy CJIE/ICTBUS JaBaTh JIOKHbIE TOKA3aHUSI.

MyxecTBO 3TOro 4esjioBeKa, HapsAy € MOMJIOCTBIO T€X, KTO U3MBIBAJICS HaJl HUM, MOMCTUHE
MOTPSICAJIO.

Sl BcmomuHaI ¥ cBOM BCTpeur ¢ Bacuiimem.

Mei ¢ Anekcanapom ['oiiTeitHOM, BCTPETUBIINCH KAK-TO C HUM B Kade B OIHOW U3 MOCKOB-
CKUX TOCTHHMII, yTOBapUBasiu Bacuius yexaTb, CKpPbIThCSI OT HEM30€KHOTO IIPUBJIEYEHHs €ro K yro-
JIOBHOM OTBETCTBEHHOCTH 34 €r0 HeXeJlaHWe MpeAaTh CBOMX Jpy3eil. Bacunmii Obl1 HEMPEeKJIOHEH B
CBOEM PEIeHNH OCTaThCS M MCIIBITaTh CBOI0 CyabOy. M 9Ta cynp0a He CllyyaiiHO BIOXHOBHJIA IJIABHYIO
UJIeI0 TIPEKPACHOW KHUTH, HarmcaHHoi KoHcranTnHOM PHIOKMHBIM.

Kak 310 HU cTpaHHO, HeCMOTps Ha Oe3MepHbIi TparusMm «aena FOKOCa», Ha UCKOBepKaHHBIC
YyesloBeYeCKHe CyAbObl, 51 YBU/IEN B 3TOM KHUTE TMMH MYKECTBY, YECTHOCTU M HEMPEKJIOHHOCTU MHO-
TUX JIIOJIEH, He TIOXKeNaBIIUX Mpe/iaBaTth, JIraTh U MOKYIaTh Onara s ceOs, KJieBela Ha apyrux. 51
YBUJIEN TO, YTO Mbl MHOW pa3 3a0bIBacM ceiuac 1oji THETOM JIKH, MPOJAKHOCTH U MOIJIOCTH, — YTO
BCE-TaKM €CTh €llle JIIOIH, 11 KOTOPBIX YeCTh JOPOXkKE KU3HU M CBOOOIIBI, KOTOPHIE HE JKEJAT 32
TPUALIATH CPEOPEHUKOB MPOJIABATH M CBOKO YECTh, U CY/ILOY OTM3KUX JIofiel. S TIOHSUI, YTO XUBa elle
Poccus v ecTh B Heli eltie HemMaJlo Jofel, iepe]] KOTOPHIMU HaJJ0 CHATD IUISITY B TTyOOKOM IOKJIOHE.
W Bce To, 4TO HaNMCAHO B 3TOM KHUTE, O TAKUX JIJAX, KaK B [IEPBYIO ouepenb Bacunmili AniekcaHsH,
Bnagumup [lepeBep3un, Autonno Banbaec-I'apcus, [1aBen MBnieB, no3BossieT BEpUTh U HAAEATHCS,
yro PoivHa Hallla BBIKUBET M TIOJHUMETCS C KOJIEH, a MOMJIOCTh U KECTOKOCTh OYIyT MOOEKICHBI.
Henapom Hanumch Jiroy, Takue, Kak OBIBIINI MOMOIITHUK CyIbi BacuiibeBa, 1 HEKOTOpbIE ApyTue,
KOTOPBIE 3arOBOPUIIM ¥ M300JMYMIIA BOMUIOIIEE HEMPABOCY/IE.

[MosToMy 3Ta KHWIa, Kak 51 ee TOHsUI, MMEHHO 00 3ToM. 1 OHa He CTOJNIBKO OOBUHMTEIBHBIN
aKT MPOTUB TEX, KTO BEPILMJI PACIPaBbl, 8 TAMH YECTH, OPSAJOYHOCTH U MYKECTBY JIOJEU, KOTOPbIE
ele, ciaa bory, cymectByior B Poccum.

KoHeuHo, 3TUM He ucueprblBaeTcs CoaepkaHue BeIMKoenHoro Tpyaa Koncrantuna Pukuna.
B Hewm TimaTebHO U OAPOOHO OMMCAHBI MHOTHE TIEPUTIETHH KaK TIepBOro, Tak M BTOPOTO Mpoliecca.
JlaHbl OYEHb TOUHBIE, KUBOIIUCHBIE TOPTPETHl YYACTHUKOB MTPOLIECCA: CYEH, IPOKYPOPOB, 3AILUTHH-
KOB. Bocco3ana atMocepa cyaeOHBIX MPOIeccoB, MOIPOOHO U SIPKO OIMUCHIBACTCS BCS KECTOKAsI
a0CypmHOCTh OOBUHEHUS M XOOPKOBCKOTO, ¥ Jlebenesa, 0COOEHHO BO BTOPOM IpoIiecce.

Hapsny ¢ atim PuBkMH JieMOHCTpHpyeT OnucTrartesibHble 3HAHWsI U TIOHUMaHUe KaK yroJioB-
HOT'O 3aKOHOJATENIbCTBA, TaK U CHeU(pUKU padoThl HedTeJOOBIBAINNX KOMIAHUA. B psine ciy-
YyaeB MoAPOOHOE OMKMCaHKE SKOHOMUYECKOUN COCTABIISIONIEH CyIeOHOro Mpolecca U HEKOTOPBIX CIie-
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U(PUIECKUX IOPUINUECKUX OTKPOBEHUI MOXKET OKa3aThCsl CJIOKHBIM JIISI OOBIYHOTO YeJIOBEeKa U
HECKOJIKO CKYYHBIM, YTO TOJTHOCTBIO KOMIIEHCHPYETCSl 3aHUMATEJIbHOCTBIO CIOKETa M KPACOYHBIM
OIMMCaHUEeM OOCTaHOBKH TOPKECTBYIOIIEro a0Cyp/a B 3ajilax Cyja.

HecmoTpst Ha Tparu3m CHUTYyaIUH, OT/eIbHbIE (DaKTHUYECKUe OOCTOSATENbCTBA, 3a(PUKCUPOBAH-
HbIe UPOHUYECKUM B3IJISIOM aBTOPA, 3aCTABJISIOT CKBO3b CJIE3bl CMESATHCSI BMECTE C TIPUCYTCTBYIO-
MMM B 3aJIe, TOHUMABIIMMH HEJIETIOCTh IIPOUCXOJIAIIET0. DTOT CMeX CKBO3b CJIE3bl — OJIHA U3 XapakK-
TEPHBIX JOCTOMHCTB KHUTH. VIpoHMs aBTOpa pazodiayaeT BONMIONINE yTBEPKACH! S OOBUHEHM T MTHOM
pa3 Jiyuilie, YeM rpOMKHE aHAJTMTHUECKUE MACCaKU U TTyOOKHE UCCIIeOBAHMS.

[TocnenHux, BIpodeM, aBTOp TaKKe HE THYLIAETCS, AEMOHCTPUPYSA OIPOMHYIO SPYIULIMIO U
NpeKpacHble 3HAHUS KaK MaTephasioB Jieja, TaK U 3aKOHOAATENbCTBA, MMEIIIEro K HeMy IMpsMoe
OTHOIIICHUE.

[Mpu3Haiock, Mocie MPUroBopa Mo MepBOMY MPOIIECCY CPEIN MPOUMX YPE3BHIUANHO IPYCTHBIX,
s ObI JJaXe CKa3aJl — FOPECTHBIX, SMOIMI OBUIO U OPOMHOE YyBCTBO CThiIa. CThijIa 32 OTEUYECTBEH-
HOE, TaK Ha3blBaeMoe MPaBOCY/INE, B KOTOPOM s IpeObIBasl Oosiee momyBeka. CThijia 3a CBOIO Oecrio-
MOIIHOCTh ¥ HEBO3MOHOCTh OKa3aTh PeajIbHyIO TIOMOIIIb JIIO/ISIM, KOTOPBIX 3allUIIaeib. JTO YyB-
CTBO HE OCTaBJISLJIO MEHSI JI0 CaMOTO MOCJIHErO BpeMeHH. Sl MOHMMAJT, UTo 3allluTa, JIeIaBiuas Kak B
MIEPBOM, TaK ¥ BO BTOPOM IIPOIIecce BCe BOZMOKHOE, YTOOB! OOJIErYMTh YUaCTh CBOMX MOA3ANTUTHBIX,
YTOOBI PA300IAYNThH HETIpaBeJHOE OOBUHEHHE, YTOOBI CKa3aTh MPaBIy U O JIOASX, CUAAIIMX Ha CKa-
Mbe MOJICYAUMBIX, M O CYJIe, B pe3yJIbTaTe CAMUM CBOMM y4YaCTHUEM B JieJiax Kak Obl JIeraIn30Baja 9T
cyaeOHbIe pacCCMOTPEHU s, JaBasi BO3MOKHOCTh CCBUIAThCS HA TO, YTO OOBHUHsIEMBIE ObLITH 00ECTIeYeHBI
MIEPBOKJIACCHOM 3aIlIUTOM IO CBOEMY BBIOOPY, U €, ITOU 3aIuTe, SKOObI ObUTH TIPEIOCTaBIICHB BCe
BO3MOXHOCTH [IJIsI BBITIOJIHEHUSI CBOMX MPO(ECCUOHATBHBIX 00sI3aHHOCTEH.

Mexay TeM 3T0 Bce ObLIO (PUKIIMEH, M OT 3TOro Toxe ObUIo OOJIbHO U cThiAHO. HO BOT mocre
MPOYTEHUS MPEKPACHOTO TPy/Ia aJBoKaTta PUBKMHA MHE CTaio HECKONIBKO Jierye. 6o 51 mouyBCcTBO-
BaJI, YTO BCE MbI — 3alllTUTHUKU U XO)IOpKOBCKOFO, n .H€6CIICBa, M BCEX MPUYACTHBIX K 3TOMY JCTY
" NTIOCTpaJaBIIMX M3-3a HECT'O APYIrUx moneﬁ, — MBI BCE€ HE 3allATHAJIM CBOM UMEHA ITPUYAaCTHOCTBIO K
pacipaBe Hal HEBUHOBHBLIMU JIIOAbMHU U MBITATUCh CACIATh BCE BO3MOXKHOC IJIA TOrO, ‘lTO6bI MpoTU-
BOCTOSITh 3aBE/IOMOM KJIEBETE U TMOJIOCTH.

I'enpux Ilaosa
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OT aBTOpa

Kak u xorja 3apoauscs 3ambices HAMKUCAHUS STON KHUTHU?

Ocenbio 2011 roga s 6bu1 B ciyxebHoi noesake B CIIA. U korga B Ynkaro BcTpeyacs ¢
OIHAM M3 aMEPUKAHCKUX KOJUIET, B YUCIIE MPOYErO OH CIIPOCKUIT MEHsI, He COOMPAIOCh JIU s HAMKCATh
KHUTY O TIPOMCXOJMBIIUX Y MEHS Ha IJ1a3aX COOBITUSX, CBSI3aHHBIX C YTOJIOBHBIM IpeCciieJOBAaHHEM
Muxanna XonopkoBckoro u [Tnarona JleGeneBa. 1 OTBETHII UTO-TO HEOIIPEIEIEHHOE, U MbI TIEPEIILTH
K Jpyrum TeMam. Ho korga Takoii e BOIpoc MHe 33/1aji B BaiuHrrone, a 3aremM B Hbm—ﬁopKe, a
MOHS1, YTO OTPEOHOCTh B OUepeIHOI KHUre o Tak HaspiBaeMoM Jesie FOKOCa cymectByer.

KoneuHo, Henb3sl cKkazath, 4TO cyAeOHbIe TPOIIeCChl Hajl COTPYAHUKAMU He(TSHON KOMITAaHUU
«lOKOC» 1 cooTBeTCTBYIOIINE apOUTPaKHbIE pa30MPaTETbCTBA MPOXOIUIIU TP MOJTYAHUM TTPECCHI.
Hao6oport, «camomMy rpoMkomy neity 3a nocieanue 100 j1eT», Kak ero OKpecTUIIN Ky PHATUCTBI, ObLTH
TMOCBSAIIEHbI COTHH, €CJTM He THICSYM CTaTel, MHTEPBBIO U PEropTaxei, a MaTepuasioB U BbICKA3bIBa-
Huil B aneKTpoHHbIX CMMU 1 6110rax cuects, BEpOATHO, IPOCTO HEBO3MOKHO.

[NosiBUMCH B CBET U KHUTH, MOJHOCTBIO MJIM OTYACTH Kacalolrecs JaHHOW npooieMaTtuku. B
YHCIIe TIEPBBIX, HAIIPUMED, CPEArupOBaIIU CIIEIUATACTBI TIO BOIPOCAM HAJIOTOOOJIOKEHHM S, BeJb U CaM
FOKOC mnas nox ynapamu IMEHHO HAJOTOBBIX OPTraHOB, U €r0 PYKOBOIMTENSIM ObLITH MPEIbsIBIICHbI
OOBHMHEHUsI B YKJIOHEHHHU OT YIUIAThl HAJIOTOB. B 3TUX paboTax aHAIM3MPOBAIUCH IPETEH3UH HAJIO-
TOBUKOB W Pa30MpPaIUCh MOCIIEAYIONIHE TSHKOBI CTOPOH B apOMTPaXKHBIX Cy/IaxX C IEJbI0 aTh PeKO-
MEH/IAIMK TPAKTUYECKOrO XapaKTepa JJisl HAJIOrOIIaTe IbIIUKOB .

CoGcTBeHHO 0 cyaeOHOi aroree XOJOPKOBCKOrO (M B MEHbIIEH CTEeNeHU ero TOBApHIla 1o
HecuacTbio JleOeneBa, XoTs ceiiuac OHM Hepa3phIBHBI) pacCKa3aHO MPUCYTCTBOBABINEH B 3aJie Cyda
Ha MPOTSKEHUHU BCEro BTOPOTO Mpoliecca xKypHaucTkoi «Hooil razetsi» B. UYenuieBoii B KHUTE
«3akmoueHHbi Ne 1. Hecinomnennsiii Xopopkosekuin» (M,,2011).

Ucropun B3nera n nagenus IOKOCa, npuunHam pacnipaBbl ¢ XOAOPKOBCKMM U €r0 TOBapH-
IIIaMU 110 OU3HECY MOCBSIIEHbBI UCCIIeIOBAHMS KaK POCCHICKHX, TAK U MHOCTPAHHBIX aBTOPOB. K nipu-
Mepy — «Muxamn XOIOpKOBCKHA. Y3HUK TUIIMHBL VcTopus npo To, Kak 4yesoBeky B Poccuu crathb
CBOOOIHBIM M UTO eMy 3a 310 Oyner» B. INaHiomkuna, «3a uto cuaut Muxamn XonopKoBCcKuii» B.
[Mepekpecra, «Ilytun u neno FOKOCa. Boprba 3a poccuiickyio HepTh» M. Cukcmura, «Muxamn
Xonopkosckuii: [Toenunok ¢ Kpemuiem» O. Cenuna u npyrue.

He cupsar cnoxa pykd W Hallli MpoliecCyasibHble MPOTUBHUKHU, HE UYyXk[Ible SMUCTOISPHOMY
KaHpy. beiBimii nepsbiii 3amecturess ['enepaipnoro npokypopa P® (2000-2006 rr.), a HeIHE ceHa-
Top, wieH Cosera ®Penepanuu OT aAMUHUCTpauMKM HeHenkoro aBTOHOMHOTO OKpyra, COCTOSIIIUM B
KomMuTeTe 10 KOHCTUTYITMOHHOMY 3aKOHO/IATENILCTBY, IIPABOBBIM U CYIeOHBIM BOIIPOCAM, Pa3BUTHIO
rpakianckoro oomectsa, FOpuii BUpiokoB yxe He eIMHOX/Ibl OTMETHJICS Ha JIMTEPaTypHON HUBE.
OH, 10 JOKHOCTH KypUPOBABLIMI CJIEICTBHE B OPraHax MPOKYpPaTypbl U HETIOCPEICTBEHHO Ha/13U-
PaBILIXI 32 paccaeJOBAHUEM YTONIOBHBIX J1es1 NpoTuB coTpyaHukoB FOKOCa, cpasy nociie BoiHECEHU
KaK MEepBOro MpUroBopa B OTHOIIIEHUU XoAopkoBckoro u JlebegeBa Meranckum cynoM MOCKBBI,
TaK W MOCJe BTOPOro MPUTroBopa B XaMOBHUYECKOM Cy/le Hamucal HECKOJIBKO KHUT, TIe U3JIOKHUII
CYTb BbIIBUTaBIIMXCSI OOBUHEHUH M CBOE BUJIEHHE MO3UIIUY 3alUIIAloIeiicss cropoHbl. OHU, COOT-
BETCTBEHHO, HA3BIBAIOTCA «YOuIcTBO 0e3 MoTtHBa» (2007), « TOKOC” — ormbiBanue aener» (2009)
u «“IOKOC” — 6e3 monutukm» (2011).

UYro *ke kacaercst paboT, MOCBAIIEHHBIX HEMOCPeACTBeHHO 3amuTe 1o «aery FOKOCa», To ux
noka He ObU10. [Toxaityi, B 9TOM CBSI3U CIIE/IyeT YIOMSIHYTh TOJILKO HEOOJBIIION pa3aes B MeMyapax
anBokara I'enpuxa [1aaBbl «OT CyMbl ¥ OT TIOPbMBI. . .», Beileamux B 2011 roxy.

! A. Poouoros. Hanorobie cxemsl, 3a KOTOpBIe nocaguin Xonopkosckoro. M., 2006; O. Jlackos. He cranb Xonopkosckum. Hao-
TOBBIE CXeMBl, 32 KoTopble He nocaasr. CI16., 2007; FO. Bumkuna, A. Poouonos. HanoroBble npecTynHuky snoxu [TytuHa. M., 2007.
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B Tako#i cutyaryu, BeposiTHO, OyJeT 0OOCHOBAHHBIM HECKOJIBKO MOApOOHee paccKaszaTh O
COOBITHSIX, TPOMCXOMBIIUX B TEYEHUE BOCBMU C JIMIITHUM JIET C MOMEHTa BO30YKAE€HHS TIEPBOTro,
«3KoHOMHUeCcKOro» «aesa FOKOCa» u HaOmoaBImxcs ria3aMy y9aCTHHKA, BHICTYTIABILIETO Ha CTO-
poHe 3amuThl. HaBepHOE, «aqBOKaTCKasi KyXHs» MHTEPECHa He TOJBKO MPO(eCcCHOHABHBIM 0pH-
CTaM, HO ¥ KaK MHUHUMYM YUTATEIsIM, HEPABHOAYIIHO CJICAMBIINMM 32 CPRKEHUSIMU Ha CyHAEOHBIX
dpponTax.

[Tpu 3TOM BOTIPOCHI ¥ TPOOIIEMBI, 3aTPArMBACMBbIE B CBSI3U C COMHUTEILHEHIITIMU SKCTIEPUMEH-
Tamu poccuiicko octuiuu Haj FOKOCoMm, ero OCHOBHBIMU aKIIMOHEpAaMU M MEHEIKepaMu, M03-
BOJISIIOT OJJHOBPEMEHHO TOBOPUTDH U B 1IEJIOM O COCTOSTHUM OTE€YECTBEHHOTO MPABOCY/AMsI, KAUeCTBE
3aKOHO/IATENIbCTBA, UCKPUBJICHUSIX MPABONPHUMEHHUTEIBHON MPAKTUKU. 31eCh aBTOPY XOTEIOCh Obl,
HOJTIB3YSICh CIIy9YaeM, C OIHOM CTOPOHBI, «BBITYCTUTh HAKOIIMBILHIACS Tap», a C JAPYroil — KOHCTATH-
poBartb, uto «aena0 KOKOCa» XoTs u siBIsieTcsl BO MHOTMX OTHOILIEHUSIX YHUKAIBHBIM, OJHAKO B HEM
OYeHb YETKO OTPA3UJIMCh U MPOSIBUIIMCH €/1Ba JIM HE BCE XapaKTepHble O0JI€3HU HBIHEITHEro oTeve-
CTBEHHOTO YTOJIOBHOTO CY/IOTIPOM3BOACTBA. [103TOMY /17151 ICTHHHOT'O MOHUMAaHWM 1 PeaJIbHOW KapTHUHBI
MIPOM3OLLE/IIEr0 y HaC Ha IJ1a3ax ¢ OAHOM M3 Jydinx B Poccun He(TAHBIX KOMITaHUM U €€ 3aKOH-
HBIMH X0351€BaMH BaKHO UMETh JIOCTATOUHO YETKOE MPEICTaBIEHNE O TOM, KaK U IoYeMy JeHCTBYIOT
MPaBOOX paHUTEJIbHBIE OPTraHbl HA COBPEMEHHOM 3Tarle Pa3BUTHS HAIIETO rOCyJapcTBa.

EcrectBeHHO, UTO, OCBeIas Te UM UHbIE COOBITUS MO0 JaBasi UM OLIEHKH, aBTOP He MpeTeH-
AyeT Ha UCTUHY B TocneqHel nHeTanimu. Ho B To ke Bpemsi ocTaBiisieT 3a cOOO¥ MPaBO BBICKA3bl-
BaTh COOCTBEHHOE MHEHHE, JaXe CJT OHO He COBIAIAET ¢ O(PUIMATBHO MPOACKIAPUPOBAHHBIM HITH
yXke UMeeTcsl MTHOe, M3JI0KEHHOe YYaCTHHUKaMU rpousolieamniero. Ipu 3Tom ero cyxaeHust MOTyT He
COBMAAATh C TOYKOH 3pEHUs WM 3HAHUSIMU JIPYTHX YWICHOB aJIBOKATCKON KOMaH/Ibl, pa0OTaBIIIEeH 1O
aeny.

B kakux-To ciydasx mo psiay NPUUYKMH aBTOp OyleT BBIHYK/EH JeJaTh OTOBOPKU BEpOSTHOCT-
HOTO XapakTepa, HECMOTPsI Ha TIOJHYI0 COOCTBEHHYIO YBEPEHHOCTh B MCTUHHOCTH OTCTAaMBAE€MOTO
YTBEPKICHUS.

Uro B WTOre MOJTYyYUJIOCh, HACKOJIBKO OOBEKTHMBHO M apryMEHTHPOBAHHO IOBECTBOBAHME,
TMO3HABATe IbHA JIU M MHTEPECHA BBINOJHEHHAsI paboTa — CyAUTh YUTATEIISIM.
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I'naBa I
BmecTo Te3zaypyca

§ 1. HemHuoro o ceoe

HecomHeHHO, 4TO Ipo XBOPH M HELYTH UHTEPECHEE, a ITIABHOE — IOJIE3HEE, Y3HATh MHEHUE HE
IIOCTOSIHHOTO YMTaTeNs KypHaJla «300POBbE», a ONBITHOIO MPAKTUKYIOIIETO Bpaya, XOTs B )KU3HU
BCTpEYaloTcsl 006a BapuaHTa Mporiecca MO3HAHUS MEIUIMHCKUX TTPEMYIPOCTEH.

[MoaTomy, Kak Mpe/CTaBseTCsl, YTOOBI CYTUTh O TOM, HACKOJIBKO aBTOP BJIAJIEET TOW MM MHOM
TEMaTHKOW M MOXHO JIM JIOBEPSATh €r0 YMO3aKJIIOUECHHSIM Ha Pa3IndHbIe TEMbI, XOPOIIO Obl 03HAKO-
MUTBCS AJ151 Hayasla, XoTs1 Obl KOPOTKO, C ero ouorpadueit. icxosst U3 ckazaHHOro, B JaHHOM pasjiesie
B BECbMa C)KaToM BHE OyleT NMpecTaBleH KU3HEHHbBIN MyTh aBTOPA WJIM, TOBOPSI CJIOBAMH OTHOTO
u3 repoes npousseneHnid nucarens fOmana CemeHoBa, — CaMOJOHOC.

51 ponwmiics u Bbipoc B Mockse. HecMOTpst Ha TO 4TO MOM POAMTENIN — TEXHAPU 10 0Opa30BaHUIO
(MaTh — CTPOMTEIIb, a OTEL A0 NEHCHUU TPYIWICS B AaTOMHOW SHEPreTUKe), X 4alo TAHYJIO OoJblle
K T'yMaHWTapHbIM npeaMeTaM. He 3Hawo, cka3asaoch JiM 31€Ch YTEHUE JETEKTUBOB, HO MEPBBIM MOUM
MeCTOM padOTHI Moclie OKOHYaHus1 cpeHed mkonsl Obita [Ipokyparypa PCOCP, rae s ycrpowncs
CEKpeTapeM B KaHLIEJISIPUIO, OTKY/A U YILEJ 3aTeM oTaaTh goir Pogune B psanax CoBeTCKOM apMUM.

Tara K 10pucHpyJeHIMU He ociabnia U 1Mocie BO3BPAILCHHUs TOMOM, TIO3TOMY s MOCTYIHJI B
MockoBckyio Bbiciyio mkony Mumnun MBI CCCP. «Beiika» B Te BpeMeHa JaBajla OUYeHb HEIUIO-
Xue MpoeccroHalIbHble 3HaHUsl, OCOOEHHO IO TAaKUM JUCLMIUIMHAM, KaK YTOJIOBHBIH MpoLiecc, yro-
JIOBHOE MPaBO, KPUMHUHATUCTHKA, 2 TOTOMY €€ BBIITYyCKHUKH OY€Hb OBICTPO a1alITHPOBAJIHCH Ha MTPaK-
THKE, UMesl XOPOIIYI0 TEOPETHUYECKYIO MOATOTOBKY U 3aTeM MOJy4asi HaBbIKK paOoThl ClieJloBaTesIeM
i oneparuBHUKOM. Ceityac 310 YHuBepcutrer MBIl P®, ¢ Tex nmop cujbHO BHIPOCIINM KaK CBOEU
y4eOHO# 6a30ii, TaK U B TUIaHE PACIIMPEHUS CIEUATN3ALNH COTPYIHUKOB, KOTOPbIE TOTOBSATCS /IS
MOAApa3AeJIEHUI MOCKOBCKOW TIOJIMLIUM.

3abaBHO, HO, KOT/Ia Ha MOCJIEJHEM Kypce Y HAaC MOSIBUJIACH CIECTBEHHAs CIEMaIN3aus, 5
ObUT yBEpeH, 4TO IOCIie BBITycKa Oyay padoTaTh KeM YrOAIHO, HO TOJBKO HE ClIeJJoBATeleM IO Tak
Ha3bIBAEMBIM XO35IIICTBEHHBIM JiesiaM. He X0Tesnoch KOBBIPATHCS B OFPOMHBIX MAaCCUBaX BCAKUX OyX-
TJITEPCKUX JOKYMEHTOB M ABIIATh MbUIbI0. OHAKO MO MPOHUH CYABOBI YK€ C MOMEHTa MPUX0/a Ha
CTYAEHYECKYIO CTaXXUPOBKY U JJO HACTOSIILETO BPEMEHM 51 3aHUMAIOCh TOJIBKO JEIaMU, KaCalOIMMUCS
KOHOMMYECKOM MPECTYIHOCTH, — CHayaJla Kak clieJJoBaTellb, 3aTeM KaK HayuHblil paOOTHUK, a ceil-
4ac yke B KauecTBe aJjBOKaTa-3alllUTHUKA. VI HU pa3y 00 9TOM He Moxasell.

3apoauBIiieecs B By3e CTpeMJICHHE K HayKe He 0CIa0eBalIo 1 MO3XKe, U TOr/a 1, MOAHAKOIUB Ha
CJIeICTBEHHON paboTe OIbITa, HAOMIOAEHUH U UeH, MOCTYIWII B aAbloHKTYpy Akagemunt MBI CCCP.
A 1IOTOM OKOJIO JECATH JIET NTPENOAaBal KpUMUHAIMCTUKY Ha Kadenpe IOpuanyeckoro HHCTUTYTA
MB/I PD.

Kpumunanuictvka, ecnm Jate KOPOTKOE ONPEEIEHUE, — 3TO HayKa O CPEeICTBaXx M METomax
PacKpBITUS U paccieloBaHus pecTyIuieHnid. Ee n3yJaior B y4eOHBIX 3aBeJeHHSIX BCe OyayIiye ore-
paTBHBIE paOOTHUKH, CJIEI0BATEIH, TIPOKYPOPHI U cyapu. OHa Takke Hy’KHa U aJBOKaTaM, MpaKTH-
KYyIOIIIM TI0 YTOJIOBHBIM J€jlaM. Eciy B34Th KaTeropuio el SKOHOMUYECKOU HalpaBJIEHHOCTH, TO
B KPMMUHAJIMCTUKE MOKHO MOYEPIHYTh 3HAaHUS O TUIIMYHBIX Il HUX Cy/IeOHbIX SKCIEPTU3ax, 0CO-
OEHHOCTSIX MPOBEAEHHUs CIIE/ICTBEHHBIX JISWCTBHIA (JI0ITPOC, OOBICK, OYHAsI CTaBKa, BhIEMKA U T. 11.),
METOIUKAX PaccaeJOBaHMs OTAEIbHBIX BUJOB MPECTYIJIEHNH, COBEPIIAEMBIX B c(pepe NMpeanpruHu-
MAaTeJIbCKO IEATEIbHOCTH.
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Kannuparckyio aucceprauuio st HOCBATUI UCCIIEA0BAHUIO OTHOTO U3 BUJOB KOCBEHHBIX JJOKa-
3aTeJIbCTB M0 AKTyaJIbHBIM Ha MPaKTUKE XO3MCTBEHHBIM JejlaM. B cepe HayyHBbIX M3bICKaHUI BHU-
MaHKe NPUBJIEKAJIH IPOLIECCHI, IPOUCXOAMBIINE B IEPECTPOEUYHBIE BPEMEHA B KOOIIEPATUBHOM JIBU-
’KEHUH, BO BHEITHEIKOHOMHUYECKON U OAHKOBCKOM JAEATeIbHOCTH, B HAJIOTOOOJIOKEHHH.

OpnHako nocse HeoOXOAUMOM BBICTYTH JIET TTOTOHBI IPUIILIOCh CHATh M CMEHUTH MPOeccHio.
X0polIIo MOMHIO, KaK HaYaJIbHUK Kadeapsl, B3SIB B PyKH MO paropTt, ckazain: «OQueHb coxkaero, HO
OTHOIIYCh ¢ IOHMMaHueM. Tpoux aeteil Hano KopMuTh». [locneHre coBa 0YeHb XOPOIO OOBsIC-
HSIOT IPUYUHY PUHATOTO MHOIO HEMPOCTOTO PEIEHMUS.

Oco0bIX pa3ayMui IO TIOBOIY TOTO, Ky/Ia UATH, He ObLI0. Tak yk CJI0XKUIOCh, YTO OCTaBJISIO-
e ciyk0y ONepaTUBHUKHU Yallle BCETO WAYT B YaCTHBIE OXPAaHHbBIC MPEANPUATHS, a CJAeIOBATEH
— B aJIBOKarypy.

Kak-1o 0T10:XM10Ch B IAMATH, YTO OAWH U3 JYYIIMX MOMX YUYEHHMKOB, Y3HAaB O JAJbHEHIINX
HaMEepeHUsIX MOITU B a/IBOKAThl, B KPYT'y COCIYKMBLIEB HEJOBOJILHO BbICKa3asics Tak: «OH neperiesn
Ha JIpyTyIo CTOpOHY OappHKa». Takyio OleHKY UbHX-JTM00 ASHCTBUIA B CXOXKHUX CITydasix MPUXOAUTCS
U cefyac cybllaTh He TaK YK peJKo. S ¢ 3TUM He corlaceH, MOCKOJIbKY B HOPMaJIbHOM IOCYJapCTBe,
I7Ie BJIACTBYET 3aKOH, 00€ MPOTUBOOOPCTBYIONINE CTOPOHBI AOJKHBI YECTHO CITYKUTh MPABOCYAMIO
1 JOOMBAThCS CIIPABEIMBOIO M OOOCHOBAHHOTO paspelnenus jaena. [1o 3tomy moBogy mpekpacHo
BBICKA3aJICSl aBTOPUTETHEHNIIINI TOPEBOMOIIMOHHBIN cyneOHbIi nesitenb A. Konn: «CocrsizatenbHoe
HayaJo B MPOLIECCE BBIABUTAET KAaK HEOOXOAMMBIX TIOMOIIHUKOB CYJbU B UCCIIENOBAHUN UCTUHBI —
OOBMHUTEJISI M 3AIIUTHUKA. MIX COBOKYITHBIMH YCHIIUSIMU OCBEIAIOTCSI Pa3Hble, MPOTUBOMOJIOXHbIE
CTOPOHBI Jiesia ¥ 00JIeryaeTcs OleHKa ero mogpoOHOCTen» 2.

Uro ke KacaeTcs pealvil CErOIHSIIHETO JHS, TO 51 IPUBEAY MHEHUE U3BECTHOIO B IOpUINYE-
CKHUX Kpyrax 4eJjioBeKa, KOTOpOro Ipecca OKPeCTUiIa «[IpOKYpOpPOM, CTAaBILIMM OJHUM U3 CAMBIX aBTO-
PUTETHBIX aJIBOKATOB COBPEMEHHOCTU», — FOpust KoctaHoBa, B coBeTCKkoe BpeMsi IIPOIIEAIIero MyTh
OT cliefioBaresisi 1o oTBeTcTBeHHOro padotauka [Ipokypatypst CCCP. Korna OsiBIIME Kojieru crainu
€My TOBOPHTb, UTO OH «TIOMEHsLJT 3HAMEeHa», Iepei/isl B aJBOKATYPY, OTBET ObLT TAKOB: «3HAMEHa 5 He
MeHs1. .. Bonee Toro, s cunTaro, 4to B HacTosiiee BpeMsl 3HaMeHa oMeHsi1a mpokypatypa. CerogHs
TaM padoTaTh CTHITHO. SI BUKY, UTO OHU JIENIAlOT, U MEHSI 9TO, MSATKO TOBOPSI, HE YCTPauBaeT»>.

Kcraru, ynmoMmsiHyThIH BbIlIIe MOW YYEHUK, TPOPadOTaB KaKoe-TO BpeMsl CJIeI0BaTesIeM, IPHIIIeT
3aTeM B HayKy, IJIe M YCIIEIIHO TPyauTcs A0 cux nop. Hekotopoe BpeMs Ha3all, KOIjia Mbl C HUM CITy-
YailHO BCTPETUJIMCh HAa OIHOW HAyYHO-TPAKTUUECKON KOH(EPEHIINH, OH CTaJl UHTEPECOBATHCS] MOUM
MHEHHEM O 11e1eCO00pa3HOCTH CBOETO TMOCTYIUICHUS B aBOKaTypy. Bummmo, npaBuiibHBINA BHIOOD
MO3UIMK Ha OappUKagax MPUXOAUT TOJNBKO C HAKOIJIEHHMEM HEOOXOAMMOro Oaraxa >KU3HEHHOTO M
1poheCCUOHAILHOTO OIBITA. . .

CnaB BCTyNUTENbHBIN 9K3aMEH U TOJY4MB CTaTyC aBOKaTa, 5 npuiien B 1996 romy Ha padoty
B OJIHY U3 IOPUIMYECKUX KOHCYJbTAlMiA MOCKOBCKOW TOpPOJICKOM KOJIJIETMM a[JBOKATOB. JTO camasi
M3BECTHAsi U1 MHOTOYMCIIEHHAS] KOJUIETUsl, Ii€ TPYAWINCh U TPYASTCS MHOTME M3TPbl POCCHICKOW
anBokatypsl. [Ipo Hee HEJABHO MHE MPUIIUIOCH YCIIbIILIATh TAKYIO HIYTKY: «B ropoackoit komieruu
paboTaIoT caMble KpacHBbIE KEHIIMHBI U CaMble YMHbBIE MYKUYHMHB». He 3Halo, COryIacHbI JIM C 3TUM
MIPECTaBUTENILHULIBI ITPEK PACHOTO 110J1a, HO TOYHO MOT'Y IOATBEPAUTS, UTO B X0A€ pepOpMUpOBaHUS
MHCTUTYTA a/IBOKATypbl, HA4YaJI0 YemMy Mookl npuHSTeid B 2002 rogy 3akoH «O0 aJBOKATCKOM
AeATeTbHOCTU U aJIBOKaType», psaasl MIKA mopenenu 3a cyeT co3iaHusi HOBBIX aJBOKATCKUX 0oOpa-
30BaHMi, Ky/1a yIlla YacTh TAKUX MYKUMH.

OnHo Takoe oOpazoBaHue — OI0PO, PEOPraHU30BAHHOE 3aTEM B KOJUIETHIO, — CO3Jal paboTaB-
M BMECTe CO MHOM U3BECTHBIN CTOJTMYHBIN aiBokat ['eopruii Karanep. $1 Boiesn B 4ncio HECKOIb-
KHX YesIOBeK, C(DOPMHUPOBABIIIMX 3Ty CTPYKTYpY, KOTOpast Oblla Ha3BaHa M0 UMEHU ee CO3/1aTeNsl —

2 Konu A.®. W36pannsie npomssenenus. M., 1956. C. 39.

3 «Hosas aJBoOKarcKas razeta», 2011, Ne 12.
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«Karanep n nmaptHeps». HeO0MbIII0M KOJUIEKTUB OBICTPO TOTYYMI U3BECTHOCTh M 3aBOEBAJT AaBTOPH-
TET cpeliv KIIMEeHTOB. JIOCTaTOYHO CKa3aTh, YTO Nocie Bo3HUKHOBeHU S «j1e1a FOKOCa» sta kpyrHen-
masi B CTpaHe He(pTsHasi KOMIIAHUsI, €CJIM MOKHO TaK CKa3aTh, «3alllla» B Hallle HeOONbIIOe a/IBO-
KaTckoe 00pa3oBaHUe, HACUMTHIBABIIIEE BCETO CEMb YeJIOBEK, C IBYX CTOPOH: ajBoKar Karanep ObL1
TMIPUTJIAIIeH 3alHINATh OJHOTO U3 COTPYIHUKOB CTyk0bl Oe3omacHocTi FOKOCa Anekces [Tuuyruna,
a MHe TOCTYIWJIO MPeJIOKeHNe BOUTU B KoMaH Ty 3aiuTHUKOB [TnatoHa JlebeneBa. B manpHerliem
K padote 1o «aeay KOKOCa» o mepe HeoOXOOMMOCTH MbI ITPUBJIEKAIM U IPYTHX aIBOKATOB HaIIIeH
koyuterun — TatbsiHy CUMOHOBY, AJlekcanapa ['onoBuna, Bukropa ['ybaHoBa.

3pech ocTaercs JMIIb J0OABHUTH, UTO, IPUAS B aBOKATYpY, S HE U3MEHUJT CBOEMY MpHCTpa-
CTUIO Y TIPOAOJUKHIII CIIEIMATM3MPOBAThCS HA JeaX SKOHOMHYECKOH HampaBieHHOCTH. [Ipuxonm-
JIOCh 3AIUINATH JOAEH, OOBUHSBIIMXCS B pacTparax, MPUCBOCHUH, MOIIIEHHUYECTBE, YKJIOHEHUHU OT
yIUIaThl HAJIOTOB, HE3aKOHHOM IpeANPUHUMATEbCTBE, KOHTpaOaHe. [Ipy 3TOM HEKOTOpbIE U3 KJTU-
€HTOB 3aHUMAJIMCh OM3HECOM B TOIUIMBHO-IHEPreTUUecKol cdepe SKOHOMUKU. Llensiil psin mpose-
JEHHBIX JeJ1 ObUT CBSI3aH ¢ paOOTOM CYIIECTBOBABIIEW B TO BpeMsl HAJIOrOBOW NOMUIMK. Jlena cKomb
HETIPOCTHIe, CTOJIb M MHTepecHble. He Mory ckasarb, UTo 9TO MCKJTIOUMTEILHO MOSI 3aCJTyTa, HO BCE OHU
0e3 UCKJII0YEeHUS 3aBEePIIMIINCh TTOJTHOW peabuiuTalyeil MoA3auTHbX. Bo3MOXHO, TTO3TOMY MHE
Y JIOCTAJIMCh TIO TIEPBOMY JIeJTy MPOTUB XOOOPKOBCKOTO 1 JlebeaeBa amu30/bl, CBSI3aHHBIE C HAJIOTO-
BbIMH 0OBUHEHHSIMHA. HO 00 9TOM HECKOJIBKO TIO3KeE.
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§ 2. «Tbl IOMHHIIIB, KAK BC€ HAUHHAJIOCH ?»

A HaumMHasoch Bee Tak. B nepBbix unciax utosist 2003 rojaa, Koraa, Haxoasich BAaIM OT MOCKBBHI,
s1 ObLJT YBJICUEH OIHUM U3 CBOUX JIIOOMMBIX 3aHITUIN — COOMpaHUeM IrpuOoB, HA MOOHJIBHBIN TenedoH
TMO3BOHUJI OIUH U3 Kosutier. OH MpeIokII BEPHYThCS B CTOJMILY, YTOOBI MTOAKTIOUMTHCS K 3alUTe
Torza emie HeuzBectHoro MHe JleGenesa [lnartona JleonuioBnya, HakaHyHe 33/IEP)KAaHHOTO B TOCITH-
TaJle UMEHU BuIllHeBCKOro u 1ocTaBjieHHoOro B ciecTBeHHbIN u3onsatop PCb «Jlegpoproso». Cytb
npeTeHs3uii K JleGeneBy Ha TOT MOMEHT sICHA He ObLIa, MPUYEM CUTYallMIO0 He TIPOSICHIIIO TTOCTIeyIo-
1iee BbisicHeHue Toro akra, yro 20 monst 2003 roxa ['enepasibHol npokyparypoit P® Bo30yxkaeHo
yrosioBHoe zesio Ne 18/41-03, mo KOTOpoMy OH 3aJiepKUBAJICA, & BCKOPe ObUT 3aKJTIOYEH TIO]T CTPAXKY.

HesicHocTh cocTosiia B TOM, UTO JaHHOE JeJio ObUIo BO30YKIEHO BOBce He MpoTuB JleGenena
nim Koro-nm6o u3 corpyaaukoB FOKOCa. B nocranosnenun cnenoBarens CanaBata Kapumosa yka-
3bIBAJIOCh, YTO ITOBOJIOM JJIsI IIPHHSTHUS TAKOTO MPOLECCYATBHOTO PEIeHU s TIOCTY KN «MaTepraJIbl
MIPOBEPKM MIPAaBOMEPHOCTH AEUCTBUI AOJKHOCTHBIX Ml Poccuiickoro ®onna denepaibHOro umy-
IIECTBA 10 BO3MEIIECHUIO yiiepOa B CBS3M C HEBO3BpAIlleHHEM B (hefepaibHyI0 COOCTBEHHOCTD aKIIUiA
OAO “Amnarut”. D10 OBLIA IBHO «JIBIMOBAs 3aBeca». Hu oqHOM (haMuiiiy B JOKyMEHTe YKa3aHO He
Obu10. I3 TekcTa ObIJIO BUHO, UTO KaK pa3 TOro CJeJoBaTes b MbITAICA W30ekKaTh, JIOMycKast 000-
POTBI, SIBHO UY:K/Ible OOIEYNOTPeOUTEIbHBIM MTPABUJIAaM PYCCKOTO si3bIKa: «[IpeicTaBuB yKa3aHHBIH
HEJJOCTOBEPHBII OTUET B CY/] M BBE/Is €T0 B 32011y XJeHIe, CTOPOHAMH OBLIO JOCTUTHYTO YTBEPKICHUE
MHUPOBOTO COrJIalieHus...» [la 1 B pe30I0TUBHON YacTH MOCTAHOBJICHUsI ObUIM YKa3aHbl BOBCE HE
T€ COCTaBbl IPECTYIUICHUI, KOTOPbIE BIIOCIIEACTBAN B HAUOOMBIIIEH CTETIEHU OTATOTUIIM OOBHHEHUS
XonopkoBckomy U Jlebezeny.

OpnHako Ha MOMEHT MOEH MPOTYJIKH T10 JIECY BCE 3TO U3BECTHO ellle He ObLIO, a YTOYHSIOIIUE
BOIPOCHI TIO3BOJIUJIM JIMIIIb YSICHUTD, YTO MpeciienoBanyre JlebeneBa HECOMHEHHO CBSI3aHO C €ro Ou-
30cThi0 K Muxawminy XonopkoBckomy, Bo3riasisiBiieMy OAO «Hedranas komnanus “FOKOC”.

Hyx#no 3ameTuts, yto Jlebenes, B om4re OT XOIOPKOBCKOTO, HUKOTIA He ObUT IMTyOIMIHON
(urypoi 1 ero He CTOJIb YacThie OOIIEHUS C TIPEICTABUTEIISIMH MPECCHI MOCBSIIAIUCH CYTyOO0 Y3KO-
npodecCHOHAIBHBIM BorpocaM. [103ToMy ero uMst B TOT MOMEHT MHE HUYErO He TOBOPHUJIO.

Nuoe neno — XonopkoBckuid. OH, Onaropapst ak THBHOMY BHUMaHMIO co ctopoHsl CMMU, kak
1 ero kommanus «lOKOC», ycTOHYMBO acCOIUMPOBAJICS C KPYITHBIM U YCIICIITHBIM OU3HECOM. XOTs
MOIPOOHBIMHU JETAISIMU, KOHEYHO, 51 He Biiajien. BcrmoMuHalo, 4To Korja Ha OMHOM U3 CyAeOHBIX 3ace-
naHuii XOIOPKOBCKUI CIIPOCHJT Y BBICTYIIABIIETO CBUAETENS — OBIBIIETO PYKOBOOUTENS PEANPHSI-
THSI, B KAKOM KaueCTBE TOT €ro BOCIPUHUMAJI, OH YCJIbIIIAJ T03a0aBUBIINI BCEX MTPUCYTCTBOBABIINX
B 3aJie oTBeT: «Kak HavyasjbHUKa JIeHe)KHOro Melka!» HaBepHoe, mpuOIM3UTEIbHO TaKue Ke Tpe[-
CTaBJICHUsI 00 9TOM UeJIOBeKe ObLIM Ha TOT MOMEHT M 'y MEHs.

O camoit komnanuu «fOKOC» 5 3HaJ1, 4TO 3TO OOWH U3 YCTIEIIHO Pa3BUBAIOLIUXCS KPYITHEN-
mux HeTsHbIX XonauHroB Poccun. Ero Ha3BaHue 4eTKO OTIOKHUIIOCH B IAMSTH €1l ¥ TOTOMY, UTO
OJIHAJK/IBI B CBSI3U C KAIpU3aMHU JIBUTaTesIsi MOETO aBTOMOOWIISI, He JIIOOMBIIIEr0 HEKaueCTBEHHBIN OeH-
3UH, 51 CIIPOCHJI B (PUPMEHHOM TEXIEHTPE, TOIUIMBOM KaKOW KOMITaHMM OHM PEKOMEHIYIOT 3arpaB-
nsaTbes. VI3 HazBaHHBIX Tpex Ha nepBoM Mecte ctosl FOKOC, nocre yero s HempeMeHHO nocelal
TOJIBKO €r0 OEH30KOJIOHKH, TIOMEUYEHHbIE JIOTOTUTIOM C 5KEJITO-3€JIEHbIM TPEYTOJTbHUKOM.

[Mosromy 1o npuObITUM B MOCKBY MPEACTOSJIO CO BCEMH BO3HHUKIIIMMHU BOIIPOCAMH pa3ou-
paTbCsi, MPUCTYNUB K BBITIOIHEHHMIO TPAJUIIMOHHBIX 00SI3aHHOCTEH aJJBOKATA. . .

3pech camoe BpeMsi CKa3aTh HECKOJIBKO CJIOB O MpeAHa3HaYeHNH aJBoKaToB. [Ipodiema B ToMm,
YTO Yy OMpeJeIeHHOTO YUCia rpaxaaH, 4acTh U3 KOTOPBIX CTAHOBUTCSI HAIIUMHU JIOBEPUTEIISIMH, T10
CaMBIM pa3HbIM MMPUYMHAM YKOPEHWJIOCh BECbMa MpeBpaTHOe Mpe/cTaBIeHne 00 aJBOKATCKON Mpo-
(eccun. OpHUM 3aIIUTHUK BUAWTCS KaK HEKUI BCEMOTYIIMI (POKYCHUK, IPU YbEM IOSIBIIEHUN B
yXkace pa30eraiorcsi CleloBaTeid U MPOKYPOPbI, & CYIbsl MOJ €ro TMIHOTUYECKUM BO3JEHCTBUEM
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HAYMHAET pPbIJaTh B MAHTHIO U MAYKaMU BBIHOCHTH OIpaBAaTeIbHbIE TPUTOBOPHI. [Ipyrue cuuraior,
YTO aBOKAT — 3TO He OoJIee YeM MOAXOISAIINI TOCPETHUK MeX 1y HUIMU U CJleioBaTesieM MO0 Cyabeit
B Tepefaye B3SITKU 32 BHIHECEHUE BHITOJHOTO KJIMEHTY IMPOIECCyalbHOro perieHus. CymecTByoT
Y MHBbIE Bapyalliy Ha JIAHHYIO TeMy, HUYero oOIIero He MMeIolre C 33/1a4aMM, KOTOpble 00s3aH
pelaTh aIBOKaT-3alUTHUK, UCXOs U3 MPEANMCAHUNA U CMBICTIa 3akOHa. VIMEeHHO 1osToMy B 00iiie-
HUHM aJJBOKATa U €r0 KJIMEeHTa MPUXOAUTCS HAOMOAATh AUPEKTUBHO-TIOTPEOUTETbCKUI CTHIIb TIOBE/Ie-
HUS TIOCTIE/IHETO.

o naHHOMY MOBOAY OUYEHb MOKA3ATENIBHBIN JUAJIOT MEXIy BHIMBIILICHHBIMU Teposimu «[1pu-
KJII0YeHN YHTOITMHO» PUBOAUT U3BECTHBIM NTAbSHCKUIA rTUcatesb Ixxanau Ponapu, ubn oecT-
BOBAHUS B 3HAYUTEILHOM YaCTH SIBHO OBbLIIM aJIpeCOBaHbl CKOPee B3POCIbIM, YeM JETSIM:

«— AJIBOKAaT Bl WM HET?

— O pa, Bama MuIocTs, CeMaIuCT MO IpakJaHCKOMY, YTOJIOBHOMY, a TakXke U KaHOHUYe-
ckoMmy mpaBy. OxkoHuwms yHuBepcuteT B Caslamanke. C IMIUIOMOM U 3BaHUEM. ..

— Hy, exenu ¢ AUmioMoM ¥ 3BaHHEM, TaK, CTAJIO ObITh, Bl IOATBEPAUTE, UTO s MIPaB. A 3aTeM
MOXeTe YOUPaThCsl BOCBOSICH».

[MomoOHBIe «BCIUIECKM» HAOMIOAAINCH U B X0e padoTH 1Mo Harmemy jeny. [TomHIo, Kak rie-
TO oceHblo 2003 roga MHe 1o3BOHMI Bacunuii AnieKcaHsiH U ONPOCKI IEPErOBOPUTH IO BO3HUK-
1IeMy HaJIOTOBOMY BOIIPOCY C HAXOASAIIMMCS PAJOM ¢ HUM ofHUM u3 pykoBoautesneit FOKOCa. 4,
0e3yCJIOBHO, COIIACHIICA, HO cpa3y oOpaTul BHUMaHKUE Ha TO, YTO TOH COOECEJHMKA, TOrO0 CaMOTO
PYKOBOAUTEJSI, CUIILHO TIOXOIMJT Ha YKa3aHUsl OaprHa CBOEMY MpHKa3unKy. BHe3armHo B pasroBope
BO3HMKJIA T1ay3a, MOCJIE Yero OH MPOJOJIKHUIICS, HO YK€ COBEPIIIEHHO B MHOM, HOPMaJIbHON TOHAIBHO-
cru. [To3zxe AnekcaHsH, 3aHUMaBIIKI BICOKUI NTOCT B uepapxuu FOKOCa u B To ke BpeMs UMEBIINI
CTaTyC aJJBOKaTa, pacckas3ajl MHe, Kak eMy U B 9TOM, U B psijie APYTUX CIIy4yaeB MPUIIIOCh 3aHUMAaThCS
pa3bsiCHUTENbHOM padoToit cpeny nepBbix ui KOKOCa, Brmoyas XomgopkoBckoro. OH 0OBsSICHST
MM, YTO aJIBOKAT — 3TO BOBCE HE INTATHBII HAEMHBIN PAOOTHUK, C KOTOPBIM MOKHO OOIIATHCS, HCXO/IS
U3 apMENCKOro MpUHIIMIIA «IIPUKA3 HAYaJIbHUKA — 3aKOH JUIsI TOAYMHEHHOTO».

Pe3ynbTaThl TAKOTO «IPOCBETUTENILCTBA» Yepe3 KAKOe-TO BPeMsl IMEIMCh HAUIIO, XOTS pelu-
JVBBI, OBIBAJIO, CITyYaJIUCh U Y XOAOPKOBCKOro, u 'y JlebeneBa. Kak-To B camom Hauase cynaeOHOro
Tporiecca 1o rneppomy Jey B MelaHnckoM cyjie Habmogaiach Takast KapTuHa. XOJI0pKOBCKUH, HaX0-
ASICh B METAUIMYECKON KJIETKE, YCTAaHOBJIEHHOM 32 PS/IOM CHICHUH, TJIe pactoliarajych aJBOKAaThI,
HayaJl YTO-TO JOBOJBHO KaTerOPUYHO TOBOPUTH KOOPAMHATOPY CBOEH aJBOKATCKOW KOMaH/bl I eH-
puxy IlagBe o0 ToM, Kak TOMy CJIeyeT MOCTYNUTb TOCTIe OTKPBITHS 3ace/laHus. Pe3ko oOepHyBIIHCh,
[MagBa orBetmit: «Eciu Bbl JTydliie MeHsI 3HaeTe, Kak BECTH 3alllUTY, TO caMy ceOsl M 3aiuinaiite». Ha
STOM MHIUAEHT ObLIT UCUEePIIaH, MOCKOIbKY XOJOPKOBCKHUI OTHECCS K TAKOMY BBITIaAy C TOHUMAHUEM.

(CripaBeisIMBOCTH paii HEOOXOAUMO OTMETUTh, uTo caM ['eHpux [agBa omuceBaeT Ciry4nB-
11eecst HeCKOJIbKO IO-UHOMY, @ UMEHHO: «JloCITyIaB ero “HacTaByieHHs”, 51 C YILIOKOW CITPOCHJI CBO-
ero noazamTHoro: “Muxann boprucoBuy, s 3anaMsTOBaJl, KTO Y€l TPy[, OIUIAUMBAET — Bbl MOW WU
s1 Bamr?” OH MTHOBEHHO TIOHSUI, O YeM HJIET pedb, YJABIOHYJICS, M HAIM B3aMMOOTHOIIEHUS ObLIH
BBICTPOEHBI».)*

A Tenepb HECKOJIBKO MOSICHEHUI 00 UICTUHHOM TpeAHa3HAYEHUH a/IBOKATYPBI.

* MMagea I'. Ot CYMBI ¥ OT TIOpPbMBI. .. 3amucku agsokara. M., 2011. C. 271.
16



K. E. PuBkun. «XomopkoBckuii, Jlebenes, nanee Be3ne. 3ammcku agBokata o «aeie KOKOCa» u He TobKo 0 HemM»

§ 3. Uto ecTh aaBOKaTypa

KoHCTUTYLIMOHHON OCHOBOM CYyLIECTBOBAHMSI MHCTUTYTa aJBOKATYPbl BBICTYNAeT cTaTbsl 48
OCHOBHOTO 3aKOHa, IPeAycMaTpUBAIOIasl, YTO KaKAbli POCCUMCKUI IpaXkJaHUH UMEET MpaBo Ha
MOJTy4YeHUe KBaTM(PUIIMPOBAHHON I0pUINYECKOM OMOIIU. VIMEHHO TaKylo KaueCTBEHHYIO IOMOILIb U
MIpU3BaH OKa3bIBaTh a/IBOKAT, B YTOJIOBHOM IIPOLIECCE UMEHYEMBIH 3alIUTHUKOM, €CJIM OH BO3JIaraer
Ha ce0s1 OpeMst OTCTauBaTh MHTEPECHI MOJJ03PEBAEMbIX, OOBHHSIEMBIX, TOACYIUMBbIX.

Bo Bcem mupe ajBokar — npodeccust noyetHas u ypaxaemasi. He cinyuaitno EBponieiickuii cy
no nipaBam 4esioBeka (ECITY) B cBOMX peleHHsIX HEOAHOKPATHO YKa3blBaJl Ha TO, YTO OCOOBIN CTa-
TYC aJJBOKATOB 00€CHEeYNBAET MM IIEHTPAJIBHOE MECTO IPH OTIIPABJIEHUH MPABOCYAUS KaK MOCPEIHU-
KaM Me:x/1y OOIIeCTBOM U cyJaMu. BecbMa 3HaMeHaTeNbHO, YTO C TOIaMK CTAOMIBHO YBEIMUNBACTCS
YKCJIO TeX TOCYJAPCTBEHHBIX JESTENEeN CAMOTO BBICOKOTO YPOBHSI, KTO B KQU€CTBE TPAMILJIMHA B CBOE
Kapbepe nuMen aIBoKatcKyio mpakTuky. B CIIA, k npumepy, 3to npesuaentsl b. O6ama, P. Hukcow,
®. PysBesnst, B BenmukoOpuranuu — npembep-munucTp T. Bisp, B Kanaze — npembep-munucTpsl K.
Kpetsen, I1. Tpiono. B Poccuiickoit denepanium B aiBOKaType COCTOSIM IKC-NIpe3ueHT PP, HbiHe
npembep-muHUCTp 1. Mensenes, nepBblii Bulle-ipemMbep npasutenscrsa W. Illysanos, npencena-
Tesb Briciero apoutpaxkHoro cyna P® A. VBanos, npencenarens CrencrBeHHOro komurtera PO A.
BactpeikuH, ynonmHoMoueHHbI Tipu nipe3uneHte P no npaBam pedenka 1. ActaxoB, HauabHUK
EnaBHoro koHtponsHoro yrnpasienus npesuaerra PO K. YyiiueHko, oJTHOMOYHBIN PeICTaBUTENb
[TpaButensctBa PP B BhIcINX cyneOHbIX opraHax M. BapieBckuii.

UroObl Jydiie pa3oOparbCsi B BOMPOCE O CYIIHOCTU AJBOKATCKOHM Mpodeccry, HaAYHEM C
HEeOOJBIIIOr0 SKCKYpca B UCTOPHUIO CTAHOBJICHUS aJBOKATYPHI.

CnoBo «aJBOKar» MPOUCXOOUT OT JIATUHCKOTO KOpHS advocare, advocatus — Ipu3BaTh, NpU-
3BaHHBIN Ha OMOIb. MI3HaYa/IbHO ApeBHUE PUMIISIHE Ha3bIBAJIM aJBOKATAMU POJCTBEHHUKOB U JIpY-
3ell YesoBeKa, COMPOBOKAABIIMX €ro MO JOPOre B Cyd U JaBaBIIMX COBETHI, KaK ceOs TaM JIydile
Bectu. Co BpeMeHeM, Korza B nepuop Pumckoil umnepuu cranu cpopMUpOBBIBATHCS YEPTHI COCTSI-
3aTeJIbHOCTH MPOLIECCa, ITUM K€ TEPMUHOM HA3bIBAIM CYJEOHBIX 3aIIMTHUKOB. COIIaCHO pUMCKOMY
MpaBy UMEBIINI I0pUANYEcKOe 00pa3oBaHue aBOKAT 00s13aH ObLT 3alUIATh CBOETO KJIMEHTa CHa-
Yajia Ha MpeIBApUTEIbHOM CIIEICTBUH TIepe]] PETOPOM (THUTYJT IOJKHOCTHOTO JIMIIA, OTHOU U3 00s1-
3aHHOCTEW KOTOPOro ObUIO MPOBEAECHHE J03HAHMS), a 3aTeM U Ha CyIIe.

Bripouem, Ha nanbMy IEpBEHCTBA B 9TOM Bompoce npeteHayeT u [peBHss ['penusi, MocKoIbKy
TaM MPaBO3AIUTHBIE (DYHKIIUH MOTEHIIMAIBHBIX aBOKATOB (DOPMHUPOBAJIMCH 32 CUET B3AUMHOM 00s1-
3aHHOCTH YJIEHOB OOIIMHBI MOAJEPKUBATh JPYT Apyra. Y rpekoB Kakjaas (ua (CTpyKTypHOE Mof-
pasieneHue rpakJaHCKOW OOIIMHBI) NOMKHA ObUla MPEACTaBUTh Ha pa3dop lena onpeneseHHOe
YKCIIO a/IBOKATOB, B 33/1a4y KOTOPBIX MEPBOHAYAJILHO BXOAWJIA Jjaya KPaTKUX CBUIETENILCTB O MOBe-
JEHUM TSOKYIIErocsi, HO C TEYEHUEM BPEMEHH OHM CTaJld MPUHMMATh HEMOCPE/ICTBEHHOE yYacTue B
CyaeOHOM TIpoliecce, B TOM UKCIIe BeJs Jieia MOMMTUYECKUX MapTUil, COI030B M TOPOJIOB.

Poccuiickast agBokaTypa nmpruoOperana CoBpeMeHHbIE YePThI TT0J] OUYEBUIHBIM BIMSHUEM COOT-
BETCTBYIOIIMX eBponeickux MHCTUTYTOB. Tak, B X VIII-XIX Bekax Bo ®paniuu, Auriauu, bensrum,
Wranuu, ['epmMannu 1 Jpyrux crpaHax akTUBHO AEMCTBOBAJIM TPO(PECCUOHAIbHBIE IOPUCTDI, KOTOPBIX,
B 3aBHCHMOCTH OT (DYHKIIMOHUPOBABIIIEH B rOCYAApPCTBE MPABOBOM CHCTEMBI M OOPETEHHOTO CTaTyca,
Has3bIBaJIM OapprCTEepaMu, aIBOKaTaMH, COJTUCUTOPAMH, TPOKYPATOPAMHU.

O Haiueit cTpaHe MOXXHO CKa3aTb, YTO IEPEOPUEHTALIMS Ha TOJIUTUYECKOE YCTPOMCTBO U CTHIIb
JKU3HU €BPOIENCKUX TOCYIapCTB BhIHYKAaa u3BectHoro pedopmaropa Ilerpa I BHOCHUTH cOOTBET-
CTBYIOIIME U3MEHEHUs U B cyeOHyIo cuctemy. B mpunsaTom B Mmapte 1715 roga «Kpatkom nzodpasxe-
HUHM MIPOLIECCOB MM CyAE€OHBIX TsKeO» colepkaliach IiaBa noj HazBaHueM «O aJBoKaTax U MOJHO-
MOYHBIX». 3716Chb Pa3bsICHAJIOCh: «XOTs B CEpeMHE MPOLIECY YeTOOUTUYNK WM OTBETUMK 3aHEMOXKET
WM TIPOTYHE BaXKHBIE IIPUUUHBI K TOMY IIPUITyYaTcsi TaK, YTO MM CAMHM CBOEH 0COO0I0 B KPUT'CPEXTe
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(BorHCKOM cyge. — K. P.) IBUTIIa HEBO3MOKHO, TO TIO3BOJISIETIIA OHBIM JIJIS1 BBIBOY CBOETO JIej1a YIIO-
TPeOIATh aJBOKATOB U OHBIX BMECTO ceOsl B CyJI TIOCHLIaTh».

Henb3s He OTMETHTB, YTO HAUMHAS C IIAPCKUX BPEMEH U JI0 COBPEMEHHOT'0 IEPUO/Ia BIIACTH ITpe-
AepiKaliye OTHOCHIIUCH (M OTHOCSITCS CETOHS) K a/IBOKAType Kak K Hen30e:KHOMY 371y, B UX ITOHU-
MaHUH NPENSATCTBYIOIIEMY PABUIBHOMY U OBICTPOMY OTIPABJICHHUIO MTPaBOCyaus. B ToM xke neTpoB-
CKOM aKTe eCThb CIIeAYIONINA maccax: «...Korma agBokarsl y cux Aen yrnoTpeoisiioTcsi, OHble CBOMMU
HEToTPeOHBIMH MPOCTPAHHBIMU MTPUBOAAMHE CYABIO OOJIee YTPYKIAIOT, ¥ OHOE AEJIO TOJIb Mave K BSIII-
IIIEMY MPOCTPAHCTBY, HEKEU K CKOPOMY NPUBOAST OKOHYaHMIO». Elie Ooee KateropudHo uepes
napy COTEeH JIeT Ha Ty ke TeMy BbicKazayicsi Biagumup JleHnH — 1oprcT 1o 00pa3oBaHUIo, TOpadbOTaB-
IIAA KaKoe-TO BPeMsl MPUCSKHBIM MTOBEPEHHBIM: «AJIBOKATa HA/I0 OpaTh €KOBBIMU PYKABHLIAMH U
CTaBUTh B OCA/IHOE MOJIOXKEHUE, OO 3Ta MHTEJUTUTEHTCKAs CBOJIOUb YaCTO MACKyJHUYAET» . 3aMeTHM,
YTO MOI0OHBIE BHICKA3BIBAHUS B yCTaxX OyIYIIEro pyKOBOAMTEINS TOCYAapCTBa, BKIIOYEHHbIE 3aTEM B
TMIOJIHOE COOpaHMe ero COYMHEHMH, 3ByUar Kak PyKOBOACTBO K AEHCTBHIO CO BCEMH BBHITEKAIOIIUMHU
OTCIO/Ia TIEYTbHBIMU TIOCTIEICTBUSMU. XOTsI HAa CaMOM Jiesie 3TO ObUIa pa3BepHYTasl PEKOMEHJalusI
CBOUMM TOBapUIIIaM-pPEBOJTIOIIMOHEPaM, OKazaBiuMcs B stuBape 1905 roga B TIopbMe, 1€, B YaCTHO-
CTH, COZIEPKAJIOCHh U TaKoe Tpeanrcanue: «bpaTh aqBOKAaTOB TOJIBKO YMHBIX, JPYTUX HE HAJ0».

Bo3sBparasich K ICTOPUYECKUM KOPHSIM POCCUICKON aJJBOKATYPBI, YKaKY, YTO PyOeKHBIM ITa-
oM ee (hopMUpOBaHKS SABWIACH cyneOHas pedopma 1864 roma, 3a0KUBIIAS TTPABOBYIO 6a3y s
CO3JaHUs PO(ECCUOHANBHON CaMOYIIpaBJIsieMOl opraHu3anuu ajaBokaroB. 20 sHBaps 1864 ronma
uapb Anexcanap Il uznan «Ykas [lpaButenscrByiomiemy CeHaTy», B KOTOPOM MTPOBO3IJIAIIAT CBOE
keJaHue «BoABOpUTh B Poccuu cyj cKopbli, paBblil, MUJIOCTUBBII U PABHBIN /17151 BCEX MOIAAHHBIX
HAllIMX, BO3BBICUTH CyA€OHYIO BJIACTh, JaTh €l HAAJIEXKAIIYI0 CAMOCTOSITENIBHOCTh U BOOOIIE YTBEp-
IWUTh B HAPOJIE HAILIEM TO YBaXKEHHE K 3aKOHY, 0€3 KOero HEBO3MOKHO OOIIECTBEHHOE O1arococTosi-
HHE U KOTOPOE JOJIKHO OBITh MOCTOSIHHBIM PYKOBOIUTENIEM JEUCTBUI BCEX M KaKJIOTO, OT BBICIIETO
1o Husero». Bo ncrnonaenne Bomm rocyaapst 29 Hosops 1864 roma ObUIO IPUHATO «YUpekIeHUe
CyAeOHBIX YCTAHOBJIEHHIA», COMJIACHO KOTOPOMY MIPH Cy/IeOHBIX MECTaX OTHBIHE JOJIKHBI ObLITA HAaXo-
JAUTHCS IPUCSIKHBIE TIOBEPEHHbIE.

AJIBOKaTCKasi AeATebHOCTh COCTOSIA B KOHCYJIbTUPOBAHUU KJIMEHTOB, B BEICHHUH T10 UX TIOPY-
YEHUSIM TSIKO, BBICTYIUICHUSIX TIEPE/] CYJOM, TOATOTOBKE JOKYMEHTOB IO YTOJIOBHBIM U TP JAHCKUM
aenam. C 1890 rona crana pa3BUBaThCs KOJNJIEKTHBHAs (hopMa pabOTHl B BUIE IOPUANIECKUX KOH-
CYJIbTAIN, OOBETUHSBIINX B ceOe aJBOKATOB — IIOBEPEHHbIX.

PaccmarpuBaemblil Tiepro, UCTOPUHM TOPOAM TUIEsTy M3BECTHBIX TAIAHTIMBBIX aJBOKATOB,
YbM MMEHa 3HaKOMbI MHOTUM, — 310 ®. [IneBako, I1. Anekcanapos, B. CnacoBuu, A. Ypycos, H.
Kapa6uesckuii, C. AnnpeeBckuii u gpyrue. Tot xe A. KoHM OueHb BHICOKO OLIEHUBAJI IESITETbHOCTD
aJIBOKATOB ¥ B OIHOM M3 CBOMX PadOT MUCAN, YTO YTOJOBHBIM 3AITUTHHUK MPEICTABISICA KaK Yeso-
BEK, «BOOPYXEHHBII 3HAHWEM U TTyOOKOH YECTHOCTBIO, YMEPEHHBI B TpHeMax, OECKOPBICTHBIN B
MaTepraJIbHOM OTHOIIEHUH, HE3aBUCUMBIN B YOEKIECHHIX, CTOMKUI B CBOEH COMIAPHOCTH C TOBa-
puriiamu. OH I0JKEH JIMIIb SIBJISITHCS MTPABO3ACTYITHUKOM M JISHCTBOBATH TOJILKO HA CY/E M Ha Ipe-
BapUTEJILHOM CJIEICTBUM — TaM, TJIe 3TO JIOMYCKaeTCsl, OBITh HE CIYTOI0 CBOETo KJIMEHTAa M He M0co0-
HUKOM €My YWTH OT 3aCiy’KeHHOW Kapbl NMPABOCYIMS, HO MOMOIIIHUKOM M COBETHUKOM 4YeJIOBeKa,
KOTOPBIH, 10 €r0 UCKPEeHHEMY yOekIeH!I0, HeBUHOBEH BOBCE WJIM BOBCE HE TaK U HE B TOM BUHOBEH,
KaK 4 B 4eM ero oOBUHsIOT. He Oymyun ciyroio KJIMeHTa, 3alllMTHUK, OHAKO, B CBOEM OOIeCTBEH-
HOM CJTy’K€HMHU — CJIyra roCyAapcTBa U MOXKET ObITh Ha3HA4YeH Ha 3alUTy TaKOro OOBHHSEMOTO, B
MIOMOIIIb KOTOPOMY IO COOCTBEHHOMY JKeJIaHWIO OH Obl He mpuines. M B 3TOM ciydae ero BIOJHE
OECKOpPBICTHAS POJIb IOUTEHHA, MO0 HET TAKOTO MAJIIEro W MPECTyIHOro YejoBeKa, B KOTOpOM 0e3-
BO3BPATHO ObLT ObI 3aTEMHEH YeJIOBEYEeCKHIA 00pa3 1 M0 OTHOIIEHHUIO K KOTOPOMY He ObLJIO OBl MecTa
CJIOBY CHHMICXOXJICHHSI»".

5 Konu A.®. Ykas. cou. C. 43.
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Becbma J1i000NBITHO, YTO B OTHOIIEHHH caMoro AHaronvst KoHr y MHOTHX MMeeTcst peacTaB-
JIeHWe, YTO OH ObLT aABOKATOM (IPUCSKHBIM NOBepeHHbIM). laxe Bnagumup [TyTun Ot yauBiieH,
KOTJIa OTHAKIBI TIPU OOCYK/IEHUH BOIIPOCOB, CBSI3aHHBIX C UCTOPUEH POCCHIICKOW I0PUCTIPYICHITUH,
Muxaun BapieBckuil 0ObSCHU €My, YTO Ha CaMOM [ieJie TOT sIBJISUICS MPOKYPOPCKUM, a 3aTeM
cyneOHbIM siesternieM. [lonaraio, 4To TaKOMy paclipoCTpaHeHHOMY 30Ty ICHUI0 HMeeTcsl 0ObsICHe-
Hue. B co3HaHMM MHOTMX COBPEMEHHUKOB Y€JIOBEK BHICOKOITPO(ECCUOHANIBHBIN, TEOPETUYECKH MO -
KOBaHHBI ¥ COBEPINIEHHO MCKPEHHUI B CBOMX MOMBICTaX 00 ujaeanax uctuHHOro [IpaBocynus He
MOXET acCCOIMMPOBATHLCS ¢ KeM-TU00, KpOMe aJJBOKaTa. . .

B coBetckoe Bpemsi, HECMOTPs HA OCOOEHHOCTH CYIIIECTBOBAHMSI TAPTUIHO OPUEHTUPOBAHHOM
CHCTEMBI ITPABOOX PAHUTEJIBHBIX OPIraHOB, TPOMCXOJMIIO CTAHOBJIEHUE aJBOKATYPbI KAK OTHOCUTEIBHO
HE3aBUCHUMOW OT rOCYyAapCcTBa, CAMOYIPABISIEMOI KOPIOpaIMy MPo(peCCHOHAIBHBIX I0PUCTOB, TPU-
3BAHHBIX 3alLMINATh U OTCTaUBaTh paBa U MHTEpeCH IpaxaaH. [locTeneHHo npaBa 3allIUTHUKOB pac-
[IAPSUTUCH, UX YYacTHe B YTOJOBHOM CY/IOITPOM3BOICTBE HAYMHAJIOCH CO BCe OOee paHHUX CTaIuil.
B nHay4HO# JuTepaType U MyOJUIMCTUKE POJIM aJBOKATOB YAEISUIOCh 3HAUMTEIILHOE MECTO, B TOM
YHCIie — MPY aHATM3€ TAKUX BAKHBIX TIPABOBBIX MPOOJIEM, KaK MPe3yMITIIsl HeBUHOBHOCTH U 3aIlIATa
1paB OOBUHSIEMOTO.

N3BecTHbll yueHblii-niporeccyaauct npodeccop Muxamin CTporoBud B CBOEM MOHYMEHTAIb-
HOM «Kypce coBeTckoro yrojoBHoro mporiecca» (1968 rox) orMevast, 4To HAKOTUIEHHBIN OMBIT MOKAa-
3aJ1 MOJIE3HOCTh M 3(P(PEKTUBHOCTb yYacTUsl 3alUThl Ha NIPeABApUTENbHOM cieacTBuM. [lo3nHee B
Apyro cBoel padoTe y4eHblid YKa3blBasl: «B yrojoBHO-IpoIrieccyalbHOM HayKe U B MPAKTHYECKOM
CyaeOHOM U CJIeACTBEHHOM NEsITeIbHOCTH MOIYAC MPOSIBISIETCS] CTPEMJIEHUE KaK-TO YMEPUTh aKTHB-
HOCTb a/IBOKaTOB-3alIUTHUKOB, U 3TO apIyMEHTUPYETCSl U MOTUBUPYETCS OITACEHUEM, UTO OHU MOT'YT
B TOW WJIW MHON Mepe MoMeIliaTh 60phde ¢ MPecTYMHOCTHIO, OCIa0uTh ee 3(pHeKTUBHOCTD, ITOMOYb
MIPECTYIHUKY YUTH OT OTBETCTBEHHOCTW». OnHako, Mo MHeHuio CTporoBnya, Takoe OTHOIIEHUE K
JeSTeIbHOCTH aIBOKATOB ITPOTUBOPEUYMT 3aKOHOAATENbCTBY : «HacToiunBas, npuHIMnuaibHas, cMe-
Jasi 3aIUTa B YTOJOBHOM IIPOIIECCEe HE MPETSTCTBYET, a CONEHUCTBYeT OOphOe C MPEeCcTYMHOCTHIO,
MOMOTaeT YCTPaHATh OIMOKHU B pa3pellieHHH YTOJIOBHBIX JIe1 — HEOCHOBATEIbHOE OCYXK/IeHUE HEBH-
HOBHBIX JIUII, MPUMEHEHNE K BUHOBHBIM HAKa3aHWH CBBIIIE MEPbI MX JEUCTBUTEILHOM BUHBI U T. I1.» 6.

B Hacrosiiee Bpemsi AesITeJIbHOCTh a/IBOKATOB periaMeHTupyercss npuHsAteiM B 2002 romy
dbenepanbHbIM 3aKOHOM «O0 aJBOKATCKOM JESITEIBHOCTH M aJBOKAType». B HeM agBokat onpezesns-
€TCsl KaK He3aBUCUMBIN MPOGheCCUOHAILHBIN COBETHUK MO MPaBOBBIM Bompocam. [1pu atom BecbMa
BaXHO OTMETUTh, UYTO B c(hepe YroJIOBHOIO CyAOMPOU3BOACTBA MOJTHOMOYHMS aJBOKATOB-3aIlIUTHU-
KOB TpeIyCMaTpUBAIOT MPaBO COOMPATh U MPEACTABIIATH JI0KA3aTeIbCTBA, IPUBJIEKATh CIIEIAAIIH-
CTOB, 3asIBJISITh XOAATAalCTBA M OTBOMAbI, YYACTBOBATh B CJIEACTBEHHBIX NEWCTBUSIX, TPOBOAUMBIX C
TMO/I3AIIMTHBIM, IPUHOCHTH KaJI0Obl, YUaCTBOBATh B MHTEpEcax IOBEPUTENs B CyJeOHBIX pa3Oupa-
TEJIbCTBAX, UCIIOJIb30BaTh MHbIE HE 3aIpeleHHbIe 3aKOHOM CPEJICTBA U CIIOCOObI 3aIIUTHI.

Bce cBon momHOMOUMS agBOKAT 00si3aH 100POCOBECTHO KCMOMb30BaTh B MHTEpECax JI0BEPU-
TeJ1s1, HyKIAI0IIerocs B MpaBoBoil noMoiu. TakoBbIM /1151 rpymiisl aBokaros jietom 2003 roaa crain
I1. JleGenes.

6 Cmpoezosuu M.C. TIpaBo 0OBHHSIEMOTO Ha 3alUTY U MPe3yMIIHs HeBUHOBHOCTH. M., 1984. C. 51-52.
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§ 4. ILl1atoH JleOenen

Tak cl0XUIOCh, YTO IO OOBEKTUBHBIM ITPUYMHAM OYEHb MHOTO Ha CETOTHSIIHUI JeHb HaI-
CaHO UMEHHO 0 Muxansie XOIOPKOBCKOM. A €ro TOBAPHIL 10 HECYACTBIO — IPYT U KOMITaHbOH I TaTton
JlebGenes — ocraBasics Kak Obl B TeHH. Kak yke oTMeuanock, OH U paHee, B iepro]] B3nieTa «MeHartena»
u IOKOCa, 6b1 MeHee nyommuHO# urypoit. M maxke Korja Hayaaoch Mpeciie/IoBaHue, YaCTeHbKO
MMCAJIA U TOBOPHUJIM TOJIBKO O «JeJie XOJOPKOBCKOro». Ho mockosbKy cBoii Kpect Hectu Ha ['onrody
HAIIIUM TMOA3AIUTHBIM MIPUIILIOCh OOK 0 OOK BABOEM (MaJio pa3dvaloiuecs pyr OT Ipyra 0OBUHE-
HUS1, OMHAKOBBIE CPOKM HAKa3aHWsl), TAKYI0 HECTIPABEAIMBOCTh CIIEIOBAJIO ObI UCIIPABUTD.

HagepHoe, 3TOT pa3szen KHUIM caMblil HENPOCTOM 1Sl aBTopa. KpaiiHe cliokHO mnepejars B
JOBOJIHO C)KaTOM BHJIE CBOM BIIEUATIICHUSI O YeJIOBEKe, KOTOPOro BMECTe ¢ KOJJIETaMM 3alllUIIa
CBBILLIE BOCBMU JIET OT YTOJIOBHO-PETIPECCUBHOM TOCYIaPCTBEHHOW MAIMHbL. 32 3TOT HEMaJIbIil CPOK
Yero TOJIBKO He ObUIO — IPUTHUPAHUE APYT K IPYTY, KapKUe CIOPBI O CTPATETUH U TAKTUKE, COBMECT-
Has paboTa ¢ JOKyMEHTaMH, pelieHre BO3HUKAIOIINX y POACTBEHHUKOB MPOOIeM, BCTPEUH C ObIB-
IIMMHU COCITYKUBLIAMH, BbIsSICHEHUE OTHOLIEeHUH ¢ agMuHucTparenl CU30 1 KonoHMil, KOH(IUKTHI
Y B3aUMHBIe yrpeku. 1 ectecTBeHHO, KaXIOJHEBHbIE CPAKEHUS 3 YCTAHOBJICHUE UCTHHBI U OIPO-
BEpXKEHUE HECYpa3HbIX OOBUHEHMI B XOJIe pacClieJOBAaHUM U CYJeOHBIX Pa3OMpaTeIbCTB.

[Tpu BceM mpu 3TOM Ka[Iblil, KTO UMeNT BO3MOKHOCTh 1moood1aThest ¢ [lnaronom JlebeneBbiM
TO KOJIMYECTBO BPEMEHHU, KOTOPOE MO3BOJISIET COCTABUTh O HEM CYXJEHHE, HABEpPHSIKa MPU3HAET B
HEM MOTYYyIo JITYHOCTh. Hepyru onpenensaT JOCTOMHOrO MPOTUBHUKA, JIeJIOBbIE TAPTHEPHI — BEJU-
KOJIETTHOTO MpoeccroHaa, 1py3bsi — BEPHOTO TOBAPUIIA, POJHBIE U OJIM3KUE — HEXKHOTO 1 3a00TIIH-
BOI'O OTIIa, My’Xa, Jiefa. Kcratu, oTBevast Ha BOIPOCH MOCETUTENEN OAHOTO U3 MOMY/ISPHBIX CAUTOB,
JlebGeneB ¢ ropaoCThIo HaNKCAT: «Y MEHsI YeTBEpO MPEKPACHBIX I€TEH 1 TPOE BETMKOJIETTHBIX BHYKOB,
moOuMBbIe KeHa, Opar ¥ Jpyrye poiHble U JOporue Ajs MeHs moau (“IoOpble aHTesnb”)».

Bnpouem, He cTouT TyT pricoBaTh 00pa3 Oe3ynpeuHoro cBAToro, aa u cam [lnaton JlebeneB Ha
HEro He MpeTeHaAyeT. DTO MPOCTO KIMEHT, MPeCcTaBseMblii CyObeKTUBHBIM B3IJISIOM 3aIIUTHUKA C
yUYeToM criell(pUKU CUTYAIMH, B KOTOPOW HaM MPUIIIOCh OOIIAThCs, U He Oojee Toro.

W nns Havyanma — ero Ouorpadusi, HAUMHAIOIIASICS TOBOJILHO opanMHapHO. Pomwiics B Mockse
29 Hos10pst 1959 ropa. Tlocie mKobI TPYAWICS YYSHUKOM Cliecapsi-MHCTPYMEHTAIIBIIUKA Ha OTHOM
13 MOCKOBCKUX Tpeanpustuii. O6pa3oBanue Nonyumi B AKaJleMUy HApOAHOTO Xo3siiicTBa um. Ile-
XaHOBa, TOCJIe Yero Ha THUTYJIBHOM JIUCTE €r0 TPYIOBOW KHWMKKHU B rpade «mpodeccus» MOsBU-
JIach HAJIMUCh — «9KOHOMHCT». B mione 1981 roma ObLT 3a4MCIeH B MJIAHOBOIKOHOMUYECKHUH OTIE
oObenuHeHus «3apyoesxkreonorus» Munucrepcra reoioru CCCP. 910 MUHUCTEPCTBO 3aHMMA-
JIOCh OpraHu3anyiell u3y4eHus HeJjp CTPaHbI B IIeJIs1X 00eCTieueHr s 3aracaMu MOJIE3HBIX MCKOTIAeMBbIX
MoTpeOHOCTEN HAPOTHOTO XO35HCTBA. 3anadeit «3apyOeKreoyorum» ObUIO IPOBECHUE Te0I0ro-pas-
BelouHbIX padort 3a npenenamu CCCP. Kcratu, umeHHO u3 «3apybekreonorun», Kotopyto [naron
Jlebenes nokunyn B 1990 romy, ylum «Ha BOJIbHBIE XJ1€0a» B 3apOKAABIIMICS OU3HEC HEKOTOPHIE
€ro COCIIYKMBLIbl, YbH UMEHA 3aT€EM Mbl MHOI'OKpAaTHO BCTpevain Ha crpaHunax «jeiaa JOKOCa». B
YaCTHOCTH, peub uaer o Jleonuae Hepznune u Muxaune bpynHo.

Onu BnocnescTBun pacckaszaiu koppecnonieHty BBC Maptuny CUKCMUTY, YTO NEPBBIMU
CTaJIU COTPyAHMYATh ¢ MuxanioM X0oIOpKOBCKUM, co31aBiiM LIeHTp MekOTpacieBbIX HAyYHO-TeX-
HUYECKHX MPOrpaMM, OT KOTOPOTO U TMOILIO Ha3BaHue «MeHarern». U korjga moHaio0uscs MeHemkep
0 JIMHUM (DUHAHCOBOM JIESATESIHHOCTH, MPEUIOKIIIN KaHIUAATypy COCTYKHBIIA M0 «3apyoOeKreo-
norun» [Inatona Jlebenera. Ero xapakrepu3oBanu X0OZOPKOBCKOMY KaK OTJIMYHOTO MPETEHJICHTa,
MPOSIBUBIIETO ceOsl YECTHBIM U YMEJIBIM PAaOOTHUKOM, C peryTalienl YeaoBeKa, KOro «Bce 00T U
6osiTcs». «Koraa BosHuKana mpodnema, perai ee uMeHHO JleGeneB. OH MOT BIIacTh B THEB, MPpUYeM
OYeHb OBICTPO, U THEBA €ro OOsUTUCh, HO TaKKe JIOOWII IIYTKY ¥ ObLT BEPHBIM JIpyroM. .. [lake ero
Bparu ObUIM BBIHYXJEHBI IPU3HATH, uTO Jlebenes — 1o (prHaHCcOBBIN reHnid. PaboTa Oblia ero crpa-
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cTeio». Tak roBoputcs B kuure Cukcmura, HazBanHOH «[lytun u neno FOKOCa. BopnOa 3a poccuii-
ckyio HedpTh». [Tponomkas pasroBop o Jlebenese, aHrMYaHUH mutieT: «Koraa o mpuren B MeHa-
TeIl, TO OBICTPO HaBEJI TaM MOPSIIOK, KOTOPOro A0 TOrO TaM 3aMeTHO He xBartayio. OH MOBeN Moj
BCE JIeJI0 coMuaHoe (PMHAHCOBOE OCHOBAHUE U JIepKall ICHEKHbIE TIOTOKH O] TBEPABIM KOHTPOJIEM.
BrIcOKMii, IMIO3aHTHBIA MYKUYMHA C PAHO TOCEIEBIIUMH BoJlocamu, JlebesieB onmmIeTBopsisl coOoit
BJ1acTh. Ero (pvHaHCOBBIE CIOCOOHOCTH TIOMOIJIM B MOCIIEAYIONIME TATHAALATH JIET TMOTy4aTh O0Jb-
e JI0XOIbl 10 Mepe TOro, Kak BCS KOMaHJa MOJIOIBIX MpEeAlpUHUMATENIel co3/1aBaia JIeNOBYIO
MMIIEPHUIO, BOPOYABIIYIO MUJITUAPAAMH AOJUIAPOB» .

Cdepoit nanpHelIero NnpuMeHeHns CBOMX CHJI, 3HaHWi 1 ombita [Inaton JleGeneB n36pan
HApPOXIAIONINICSA OAHKOBCKUI CEKTOp, U yke B miosie 1993 roga oH BHIpOC /IO Mpe3ujieHTa OaHKa
«MeHaren» — OIHOTO M3 MEPBBIX KOMMepYecKux OaHkoB Poccuu, momyduBIMX jureH3uio [oc-
6anka CCCP. IIpopabotaB 3ateM oTHOCHTENbHO Henoiro B 3A0 «Pocripom», OH yXOIUT BO BHYT-
pupoccuiickue cTpyktypbl FOKOCa, kotopsie nokuaaer B 1999 romy, 4ytoObl cOCpeIOTOUUTHCS Ha
paboTe B MIHOCTPaHHBIX OpraHu3aiusax. A 4yTb panee, B 1997 roay, 1aBasi MHTEPBBIO KypHATY «JKC-
nept» (Ne 48 ot 15 nekabdpsi), XOmOpPKOBCKHIA OTHOCHT JlebeieBa K UMCITy HECKOMbKHMX YEeNIOBEK,
petnaomux Bee cymectBeHHble Boripockl B FOKOCe, u onpezenser ero kak (pMHaHCOBOIO TUPEK-
topa rpynmbl. K Mmomenty 3anepxanus 2 uions 2003 roga [Tnaron JlebeneB — qUpEKTOp KpPyIHOU
WHBECTUITMOHHOM XoiIuHroBol kommnanuu Group Menatep Ltd. (TuOpasntap), nmpeacenaresnb coBeTa
AUpeKTopoB poccuiickoro 3A0 «MexryHaponHoe (prHaHCOBOE 0ObeqrHeH e “MeHarten», a Takke
npejiceaaTesb CoBeTa TUPeKTopoB 0aHKoB «Tpact» u «MeHaren CaHkT-ITetepOypr».

HagepHoe, nmy4iiie Bcero o kKayecTse ¥ 3HaYMMOCTH padoThl [1matona JlebeseBa MOryT ckas3arhb
€ro KOJUIerd ¥ eIMHOMBIILIeHHUKH 1o KoHcynpratuBHOMY coBeTy Group Menatep Ltd.: ®@pun boJi-
KeITalH — ObIBIMI 4ieH EBporeiickoil KOMUCCHY 1O BHYTPEHHEMY PBIHKY, OBIBIIIMIA MUHUCTP 000-
ponbl Hunepianios, ObIBIIMIA MUHUCTP BHemmHed ToproBiu Hunepnannos; CTioapt AfizeHmTar
— opBmii ocon CIIIA B EC, 6wiBimii 3amectutens MuHucTpa Toproeiu CIIA mo BHemHen Top-
rOBJIe, OBIBIINI 3aMecTuTeNb rocygapcrBeHHoro cekperapst CIIA 1mo SKOHOMHUYECKUM BOITPOCAM,
Ou3HeCy W BOMPOCaM CEJIbCKOrO XO3sICTBAa M OBIBIIMI 3amecTuTeNh MUHUCTpa (puHaHcoB CIIIA;
Hanam ®umoéopH — ObIBIINI WieH OpUTaHCKOro naprnamenTta otT KeHcuurrona u Yesicu, ObIBIIHIA
OTBETCTBEHHBIN peJakTop kypHaia Economist; Mapaaxepu Kpayc — 0OTBETCTBEHHBII pyKOBOAMTEIb
kommanuu APCO Worldwide; a-p Otro I'pac Jlam6caop ¢ — OpiBimii Munuctp skonomuku OPE,
ObIBIIMI YieH OyHnecrara. VX mucbMa 3amyra v Ha IepBOM, U Ha BTOPOM ITpOIIecce Mpe/ICTaBIsiIa
Cydy Kak OfHy U3 HauOosiee MONMHBIX M yOequTeIbHbIX XapakTepuctuk udnocta I1. JleGenea, nan-
HBIX BECbMa aBTOPUTETHBIMHM BO BCEM MUpe JoAbMHU. B JOKyMeHTe, B 4acTHOCTH, cKa3aHo: «E-H
JleGeneB sSIBIISIICS KJIIOUEBOW (hPUTYpPON POCCHIICKOTO MOCTCOBETCKOTO TIEPEXOHOTO MEPUoa, KOoria
BCsI 9KOHOMMUECKasi cucteMa B Poccun, Kak mpejicTaBiisieTcsl, HaXOAWIaCh B COCTOSIHUM MOYTH TIOJI-
Horo Oecriopsiaka. Bmecte co cBoumu napTHepamu, BKiodasi Muxansa XoI0opKOBCKOTO, OH CO3/1al
MIPEATPUSATHS, KOTOPbIe ObLITM KOHKY PEHTOCIOCOOHBIMH He TOJIBKO B Poccuu, HO ¥ Ha MUPOBBIX PbIH-
Kax... KoHCynbTaTUBHOMY COBETY MOCYACTIIMBIIIOCH IMYHO padoTtath ¢ [naronom Jlebenesbim. Bre-
CEHHBII UM BKJIaJl B POCT POCCHUICKON 9KOHOMUKH Helb3s1 HeioorieHnBath. E-H JlebeeB He MoKJa-
Jast pyK TPyAWICS [UIsl yclieXxa pOCCHIICKOM SKOHOMUKM, BCEra MOMHS O Hepa3pblBHOW CBSI3U €r0
COOCTBEHHOTO yCIiexa W ycrexa ero crpanbl. BIioTe 0 ero apecra pa6ora r-na Jlebenea mpsimo
CrocoOCTBOBAJIA POCTY KOHKYPEHTOCIOCOOHOCTH Poccru B MUPOBOI 9KOHOMUKE».

NutepecHst ot3biBb 0 [Tnatone JleGeneBe ObIBIIUX cOCTYKUBIEB. OHU pacCcKas3bIBalOT O €ro
TpeOOBaTeIbHOCTH, XECTKOCTH, OECKOMIIPOMUCCHOCTH, CBOEOOpa3HOW MaHepe oOmieHus. JlenoBbie
MapTHEPH OTMEYAIOT CIOCOOHOCTb HAXOWUTH BBIXOJ M3 KaKYILErocs TYMUKa; T€, KTO MPOTHBOCTOSLT
B KOH(DJIMKTHBIX CUTYAIMSIX, TOBOPSAT O HEMOKOJIEOUMOM MO3MIIMH U PE3KHX BHICKA3bIBAHUSIX B CBOM
anpec. K nmpumepy, B MaTepuasiax BTOPOTO YrOJIOBHOTO JeJa €CTh MOKa3aHWs CBUJETENs, paccKa-

7 Cuxccrum M. [Tytin u peno FOKOCa. Bopwba 3a poccuiickyio Hedrb. CI16., 2011. C. 26.
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3aBIIIET0 O CBOEM BHM3HTE B ouc K JlebeseBy B KauecTBe MpeACTaBUTENsI OaHKa-KpeaIuTopa mocie
nedonra 1998 roga. Kak ciemyeTr u3 mpoToKosia v 4To OATBEPAUI MHe TiotoM caMm JleGeneB, BU3M-
Tep HACTaMBAJ HA MIEPBOOUYEPETHOM YIOBJIETBOPEHUU €T0 MPETEH3UI K HAXOASIIEMYCsl B TSKEJIOM
(puHaHCOBOM MOJIOKEHNH OaHKYy «MeHatern», apryMeHTHpys TeM, 4YTO MpeAcTaBiseMas uM OaH-
KOBCKasl OPraHu3aIusA-KpeIuTop sABJSIACh «10uKoi» LleHTpanbHoro 6anka P®. OxHako mo3uims
JlebGenena Obl1a HEMPEKJIOHHOMW: TOTOBSIIMECS TIPEIOKEHHS MO PECTPYKTYPHU3ALIUH 33/10JKEHHOCTH
«Menarena» OyayT AJ1s1 BceX KPeAUTOPOB OJMHAKOBBIMU, HUKAKUX MPEUMYIIECTB HU ISl KOTO HE
npeaycMotpeHo. [1o uroram gaHHOM OeceIbl CBUIETENb PAccKasall CIeI0BaTeNo, YTO «BCTpeya Ipe-
CTaBJIsIIa cOOOM KOH(IMKTHYIO CUTYAIMIO U Tiepenaiky». [1o ero cioBam, JlebeneB Ben ceOsi BHICO-
KOMEPHO, TOBOPWJI B Pa3BI3HOM MaHepe. ['0cTsI Takke BOZMYTHJIO, UTO XO31MH KabuHeTa OblI, O €ero
MHEHHUIO, HeOPEKHO OfIET, & UMEHHO — B OCJIBIN CBUTED.

UYro ermie oTMeYaloT eBa Jid He Bee ObIBIIME Kouteru JleGenieBa, Tak 3To ero JoO0Bb K BepOaib-
HBIM BapualysM POJHOTO sI3bIKa B TOM YacTH, KOTOpasi AUIUIOMATUYHO MMEHYETCsl HermapiaMeHT-
CKMMHU BblpaskeHUsAMH. OJJHA B YKa3aHHOW CBSI3U MPOCTO HA3BIBAIOT €r0 OThSIBICHHBIM MaTepIIUH-
HUKOM, JPyTUe roBopsT 00 3ToM Oosiee BUTHEBaTo. Tak, 3KC-pyKOBOAUTEIH ITPABOBOTO YIIPABICHUS
OAO «HK “IOKOC”» Imutpuii I'05101000B nogenumiicst Kak-To 1o cinyvaio B IHTepHeTe BOCoMrHa-
HUSIMU O TOM, YTO COBEII[aHUs ¢ yyacTreM JleOeneBa MpOXoAUI B )XKHBOW, MHTEPAKTHUBHOU (popme.
[Ipu 3TOM OH KOHCTaTMpOBaJ, YTO CEHl «BEJIMKHWI 3HATOK M MPOABUHYTHINA IOJIb30BATEIb KUBOTO
BEJIMKOPYCCKOT'O SI3bIKa» aKTUBHO MPUMEHSI €r0 ISl «CHOABUAKEHHUS O(PUCHOIO IUIAHKTOHA U TOJ-
YMHEHHBIX MEHE)KepOB Ha Pa3IMUHbIe TPYAOBbIC TIOIBHUTH».

AgBtopctBy JlebeneBa MpUHAIECKHUT U 3ayCK B CEPUI0 CPeIN CBOMX KOJUIET HEKOTOPOH CBOe-
00pa3HOi pycUDUIIMPOBAHHON OM3HEC-TepMHUHONOTMU. Tak, aHAJIOru N3BECTHBIX B 3allaTHON MpakK-
TUKE KOMITAaHWI CIelMaIbHOTO HazHaueHus (special purpose entity, mmu SPE)® nonyuwnm y Hero
Ha3BaHUE «KUBOIBIPOK». « TepMUH “KMBOMBIPKA”™» 51 BIIepBbIe yciblman ot Jlebenesa, u Brocine-
CTBUM 3TO TaK BOIUIO B 0OOPOT, YTO STUM TEPMHHOM CTaJI TOJIb30BAThCS BCE» (U3 NOKA3AHULL HA
caedcmeuu cocayaxcusua I1. Jlebeoesa). J1ns 0003HaAUEHNS OTJETBHBIX BUIOB IIEHHBIX OymMar UM IpH-
MEHSUTUCh «(DAHTUKI» U «OaHTHKI».

W BoTt, no BoJie BiacTel 4enoBeK, MPU3HAHHBIN «KJII0UEBOM (PUTYpOil» COBPEMEHHOI pOCCHIA-
CKOM 9KOHOMUKH, CHOABMKHUK Muxamia Xonopkosckoro, okazaiicsi B CU30 dCb «JledoproBo»,
i€ ¥ POU30ILIO Hallle IEPBOE 3HAKOMCTBO, ITPOIJIMBILIEECS OB

UYro xotenock Obl OTMETHTH B IepByI0 odepenb? besycnoBHO, rimybokue no3Hanus [lnaroHna
JleGeneBa B oOnacti (pUHAHCOB, OyXraJTEpPCKOro ydyera, KOPHOPATUBHON MPAKTHKH, CIEU(PUKH
HedTe100bM U 0COOEHHOCTEH phIHKA HepTH U HE(PTETTPOLYKTOB. DTH COBOKYITHBIE 3HAHUS, C OTHOM
CTOPOHBI, OUEHb MMOMOTAJIM 3alIUTe PA300paThCsl B HATPOMOXKAECHHSIX BBIABUHYTHIX IPOTUB XOIOP-
KOBCKoro u JleOeneBa 0OBUHEHUH, a ¢ IPyror — ObUTH MPUYMHON OYPHBIX HErOJOBAHMIA TIOCIIETHETO
TEMH HEBEKECTBEHHBIMH YTBEPKACHUSIMUA, KOTOPHIMU aKTMBHO ONIEPUPOBAIIN CIIEIOBATENN U TTPOKY-
POpBIL.

Kpome toro, nomnas B CTo/Ib HENPUSTHOE MOJIOkKeHue, 1 Muxaun XonopkoBckui, u [lnaton
JleGeneB ObUTH BBIHYK/ICHBI YIJIYOUTh U O€3 TOro paHee MMEBIIYIOCS Y KaKAOTO U3 HUX HEIUIOXYIO
MPABOBYIO MOJTOTOBKY M HAIIPABUTh €€ PEMMYILECTBEHHO B CTOPOHY IPABOBbIX AUCLIUIUIUH KPUMHU-
HaJIbHOTO 1MKJIa. OOMagaonuii BEJMKOICTHON MaMsThio, JleGeneB Jierko OCBOMI JTaOUPUHTHL YTO-
JIOBHO-TIPOLIECCYaIbHOIO KOZIEKCA, HYKHbIE JJIs1 Jiela HIOAHChl YTOJIOBHOTO TIPaBa, U BEChbMa JIETKO
orepupoBa pasbsicHeHusiMU BepxoBHoro cyna P®, Kouncruryimonsnoro cyna P® u ECITY no tem
npodiemMaM, ¢ KOTOPHIMM HaM MPUIIUIOCH CTOJKHYThCSI. B pesynbrare mopoii Hamm oOCysKIeHUs
MIPOEKTOB MPOLIECCYATBHBIX JOKYMEHTOB CKOpee MOXOIVIIN Ha HAyYHO-TEOPETUIECKUI CeMUHAp, I1e

8 Opuanyeckoe 1110, CO3aHHOE B COOTBETCTBUY C 3aKOHOM JJIS1 BBIIIOJIHEHH S Y3KOHANPABJIEHHBIX, CIIELIMAJIbHBIX UM BPEMEH-
HBIX 1eseid. OOBIYHO MCHOMB3YIOTCS XOJNIMHIAMH WM TPYIIaMy KOMIIaHWE IJIs1 TOro, YToOBl 00e30macuTh cedsi OT (PMHAHCOBOTO
pucka. B genax npotus corpyanukos FOKOCa Ha KoMIIaHUH CIIELMaIbHOTO Ha3HAYEHU S KJISHJIUCD SIPJIBIKY TTOAACTABHBIX M (PUKTUBHBIX
OpraHu3aLui.
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TIO/I3AIIMTHBINA MMeJI OYeHb BECOMBIE OCHOBAHHUSI 0OPAIIAThCSl K CBOMM JJOBEPEHHBIM JIMIIAM, TOBOPS
«KOJIJIETW>».

Kcrarn, iMeHHO ¢ OIHUM U3 IONOOHBIX AUCITYTOB, poucxonuBiux B kabunere CU30, cBs-
3aH ciIydaii, korja st Obul opaxeH (peHoMeHaNbHOM naMsThio JlebeaeBa. Mbl couy, 4TO K OHOMY
U3 XOIATaNCTB, MJIAHUPYEMBIX K 3asIBJICHHIO Ha CJIEICTBIH, HEOOXOIMMO PUJIOKUTh HOPMAaTUBHBIN
aKT Y TIPH 9TOM XOTh KaK-TO 3aBEPUTh MPABIIBHOCTb TeKcTa. COIUIMCh Ha TOM, UTO 3aBEpEeHHe Clie-
JIaeT CeKpeTapb U3 MOel alBOKATCKOW Kojulernu. M B cemyionmii pa3 s mpuHec Ha BCTpeuy B U30-
JISITOP MPOIIUTHINA M CKPETUICHHBIH TIeYaThio JOKYMEHT, TJie Ha TIOCTeJHEN CTPAHUIIe CTOSIO: «KOTHUS
BEpHa» U MOAIKUCH C pacIi(POBKOIA KeHCKOM (hamuiy. Mbl 00CYIMIIM POEKT XofaTaicTBa, Jlebe-
JIeB KpaeM IJ1a3a B3MJISIHYJ Ha IIPHJIOKEHUE 1 TIOTTPOCKJT TIOKa HEMHOTO MTOBPEMEHUTb. A Te-TO Yepes
MOJITOPa-JiBa Mecsilia B pasroBope, cocrosiBiieMmcst B ToM ke CHU30, oH morpocui B ClIeAyOIHi
pa3 MpUXBAaTUTh C COOON HOPMATUBHBIA akT. «Kakoii?» — cripocun s Jlebenesa. «Tor, — oTBeTUN
OH, — KOTOPBII 3aBepeH. ..», U aOCOMIOTHO TOYHO Ha3Ball (paMuimio cekperaps. VI3ymiaeHno Mmoemy
He OBUIO Tpeena.

Taky1o ke, 32 peIKUM UCKJIIOYEHUEM, TOYHOCTh OH JJIEMOHCTPHUPOBAJT TPUMEHHUTENBHO K pacro-
JIOKEHMIO TOKyMEHTOB B MaTepraax Jena, JataM yupekaeHHs] KOMMEPUECKUX OpraHu3aiuid, 1ud-
POBBIM IOKa3aTessiM 00beMOB He(pTH, pazMepaM (pUTYPHUPOBABIIMX B YTOJIOBHBIX J€j1aX JEHEKHBIX
CpencCTB, He TOBOPS yKe O COOCTBEHHBIX 3aIHCSIX, PACTIONIOKEHHBIX 110 OTHOMY €MY BEIOMOMY TPHH-
[IUITy B MHOTOUYMCIIEHHBIX TETPasX. YKe COBCEM HEIaBHO, MPOIJISI/IbIBASI IPUHECEHHBIN MY ITPOEKT
IOKyMeHTa, JleGeneB yCOMHMIICS B YKa3aHHOM TaM JlaTe perrCTpalii KOMITAaHUH, (DUTyprUpOBaBIIIeit
B Marepuasax mnepporo aena. CBepka Mokasaja, 4To JeWCTBUTENBHO TOJl 3alMCaH HEBEPHO, B CBSI3U
C yeM ObLTM BHECEHBI HICTIPABJICHUSI.

Taxk 4TO 51, MTOHAYaTy B ClIy4ae COMHEHHUH CriopuBIINi ¢ JleOeaeBbIM 0 MeCTOHAX0XAEHUN TOTO
WJTA MHOTO JIOKYMEHTA UJIM HY)KHOW HaM JIJIs1 paOOTHI IMhPHI U MTOTAIABIINIA TIOPOU BITPOCAK, TOTOM
MIPOCTO B3J1 32 MPABUJIO HE TOPOITUTHLCS C YTBEPKIACHUSAMHE U IPOBEPSITH IEPBOMCTOUHHK, Ta0bI n30e-
KaTh OIIUOKHU.

Kcraru, o crpemnenun mzdexarb ommOoK. Emne omHON oTimuutensHOR ueptoi Jlebenea
SIBJISIETCS] UCKJTIOUMTEITbHBIN NleanTu3M. [1paBia, 3ToT TepMuH, Ha MO# B3IJISII, HE B TIOJIHOM 00beMe
OTpaXaeT CyIIECTBO JaHHOTO (heHOMeHa. Sl He pa3 yrnoTpeoisiyi MHOE BhIpakeHUe — «KPIOYKOTBOD B
XOpOIIIEM CMBICIIe clIoBa». CyTh 3aKJII0YAETCSl B TOM, UTO B JIIOOOM TeKCTe — Oy/ib TO ra3eTHas CTaThs,
aHAIMTUYECKasl 3aliCKa WM MPOLIECCYyalIbHBIN TOKyMeHT — JlebeieB yMyApsieTcsl yCMOTpPETh BO3-
MOXHYIO WJTH IEICTBUTEIIbHYIO IBYCMBICJIEHHOCTb, HETOUHOCTb, TIOBOL [J1s1 YIIPEKOB B HEKOPPEKTHO-
CTH M3JIOKEHHS U TIOITOMY TpeOyeT YCTpaHEHHsI TAKOTO pojia 3aKaBbIK U CaM CTapaeTcs X U30erarh.
ITO B OIHUX CITydyasix KacaeTcs yCTOSBIIMXCs OU3HEC-TEPMUHOB, TTOJTHOTH HA3BAaHUN MHOCTPAHHBIX
Y OT€UYECTBEHHBIX KOMITAaHWH, TOYHOCTHU TIEPEBOJOB JOKYMEHTOB, B JPYTUX — CIOKHBIX CTHIIUCTHYE-
CKMX 000POTOB, U3JI0KEHUSI IPABOBBIX KOHCTPYKIIMI CBOMMH CIIOBaMH, U30PAHHBIX LIUTAT, OKPYTJie-
HUsl U POBBIX MOKa3aTesne. JokeH Npu3HaTh, YTO TAKOHM MOAXOJ MMEET MPaBO Ha CYILECTBOBA-
HHEe, 0OCOOEHHO MNP HAJIMYUM YTOJOBHBIX [IeJI, T/ie TIOPOi B BaXKHBIX MPOIECCYaTbHBIX JOKYMEHTAX
00E3TMUCHHO YKa3bIBaeTCsl, Harpumep, Ha «coTpyaHukoB FOKOCa», XOTs M3BECTHO O CYIIeCTBOBA-
Huu OAO «HK “IOKOC”», 3A0 «lOKOC-PM», OO0 «lOKOC-Mocksa», OO0 «fOKOC Dkcnopt
Tpeiin», 3A0 «FOKOC-UNuBect», 3A0 «FOKOC-M», OO0 «OKOC Boctok Tpeiin». To xe Habmo-
JaeTcs ¥ ¢ Ha3BaHueM «MeHaten» — 0aHk «MeHaren», MO «Menaremn», «I'pyrnn Menarern» (Group
Menatep Ltd.), «Menaren C.A.» (Menatep S.A.) u T. 1.

[No oTHOMIEHUIO K CBOMM ITpoIieccyalbHbIM poTUBHUKaM [LnatoH JleGene Ben ce6st 0OIYHO
BecbMa arpeccuBHO. OH TIpe3upan ux 3a Iynble, Oe3napHble OOBUHEHUS, AUIETAHTCKUEe NHCHHYa-
[I1H, U3BPAILEHHYIO JIOTUKY, TOMIPaHIe 3aKOHA, CHCTEMaTHYeCKKe U rpyoble (hanbcupuKamm qoKa-
3aTeJbCTB, JaBJICHUE Ha CBUJIETENICH, PEPECCHU B OTHOIIIEHUH TeX, KOTO HA3HAUMIIN OOBUHSIEMBIMH.
Oco060 KeCTKO 1 YHUUMKUTEIbHO JIeGeneB 0T3bIBasIcs O TeX, KTO, TIO €r0 MHEHHMIO, SIBJISLJICS aBTOpaMU
OOBUHEHUI WM CO3/IATENsIMU «JI0Ka3aTeIbCTBEHHOW» 0a3bl. BOT mpuMephl TOJBKO U3 OJHOTO CIe-

23



K. E. PuBkun. «Xonopkosckuii, Jlebenes, najee Besae. 3anucku aapokara o «aene FOKOCa» u He TOJIbKO 0 HeM»

JIAaHHOTO UM B XaMOBHUYECKOM CYJIe B CAMOM HauaJie Tpoliecca 3asBJIeHUs: TIyOOKO Mpe3rpaeMble
YJIeHbI IPECTYITHOM T'PYIIIBI — «OACTaBHbIE POKYpopbl» JlaxTuH u IloxuH; «1mnoBeie» norepnes-
e ¥ TPaXJAHCKUE MCTILIBI; IMU30(pEeHIUECcKoe OOBUHEHUE HAMIIO chambcupuIMpoBaHo; cadpu-
KOBaHHOE yTOJIOBHOE JIEJI0; B3aUMOUCKTIOYAIOIIHI abCypH; (pasibIIBKa, M300peTeHHAs MPECTYITHON
rpynmnoii bupiokoBa— KaprmoBa ¥ MX cOyYacTHUKaMHM 711 JIeralu3aliy MPEeCTYIUICHUH U 3710yTIOo-
TpeOieHnii BJIaCTH; YHUUYTOXEHA U Pa3BOPOBaHA Pa3HOM MOJMTHUYECKON U YrOJOBHOM IITIAHOM JIyY-
11asi He(prsaHasa komnanus Poccun.

Mexnay teM TOT ke JleGeneB Becenms WiIEHOB CIEJCTBEHHBIX T'PYIMI UX K€ COOCTBEHHBIMU
JSMaMU B Jleflax, YKa3blBal Ha OYEBHIHbIE aOCYpOHOCTH M HECTHIKOBKH, 3aYUTHIBAT (PparMeHThI
COCTaBJICHHBIX UM KaJIOO WJIM XOJATalCTB, KaKk Obl OTTAUMBAs CJIOT U Clieis 32 peakiMen ciymare-
Jielt 3 cTaHa HenpusATens. B cygax oH crapasicsi JOHECTH O PUCYTCTBOBABIIMX, BKJIIOYAs CyJed 1
MIPOKYPOPOB, CBOU JJOBOIBI IMPOCTBIM U SICHBIM SI3bIKOM, WJUTIOCTPHUPYS MX MIPUMEpaMH U3 KU3HU U
JIOKYMEHTaMU 13 Jiena. [lake cI0oKHbIe BOMPOCH OyXraaTepcKoro yyera, OaHKOBCKUX OTEpaIid HITH
BHEIITHESKOHOMHUYECKHX CIEJIOK U3JIarajimch BEChMa JIOCTYITHO.

Wutepecen B 310 CBSA3M (pparMeHT 3a0YHOTO Uajiora, MUMEBIIEro MeCTO ¢ OIHMM U3 YuTa-
TeJIel TOIMYJIsIPHOM ra3eTsl OMMke K KOHILy XaMOBHUYECKOro mporiecca. Yuraresb: «3aMeTHO CTOMb
CUJIbHOE TEPMHUHOJIOTUYECKOE U MIOHSATHIHOE pa3inire CO CIIe0BaTe s IMU, TPOKYPOpaMH U CylIbei
— KaK ero yCcTpaHuTh? DTO KaK pa3roBOp aKaJeMHUKa U KPeCTbsIHUHA — OHU TOBOPAT Ha PA3HBIX SI3bI-
Kax, OOBUHEHHE COCTABJICHO, KaK KOMITBIOTEPHBII CUHTE3aTOpP, U3 KYCOYKOB HEOCMBICIICHHBIX (ppaz».
Jlebenen: «“TloHsATHIAHBIA" (B IPSIMOM M IEPEHOCHOM CMBICIIE) arlapar HaIlMX ONMIMOHEHTOB (CIeno0-
BaTeJsiel, MPOKYPOPOB) IOCTATOUYHO MPUMHUTHBEH, HO C ONpeeIeHHBIMU JIEMEHTaMU CKOpee JKJI00-
CKOH XUTPOCTH, YeM yMa. .. MOXeT ObIThb, B HEKOTOPBIX CITy4asiX s1 BRIHYK/IEH HCTIOIb30BaTh JIEKCHKY,
MHE He CBOMCTBEHHYIO, HO Ty, KOTOpasi, KaK s 1oJaraio, Ipy ee UCIIOIb30BAaHUH IOMOTaeT JIyIIe ysiC-
HUTh CMBIC]T. DTO OYEHb HETIPOCTO OOBSICHUTH UEJIOBEKY, KOTOPBIN B “/1ene” Hameln “roanvcy Kapia
Mapkca” (310 s ipo “ouvapoBaniky” JlaxTuHa), TO, YTO OH HE TOJIBKO HE MOXKET, HO U JIaXe HE XOUeT
MOHUMATH (UJTH, CKOpee, Ha000pOoT)».

BesycioBHO, m000MBITEH U TIOKa3aTesieH B3 Ha [lnatona JlebegeBa co CTOPOHBI, C MeECT,
3aHATHIX B 3ase cyna myonukon. «JlebeneB cBoeHpaBeH. CuauT B “akBapuyme”, TIOJIOKUB HOTY Ha
Hory. AbcomoTHO cBoboaeH. Packpenormen. XKyer xBauky». A 31ech yke MPOPLIBAETCS YUCTO JKEH-
ckoe: «Barnsag opmuneiii. YepToBcku odasTesneH. “Ope, B 00meM”, — B3IBIXAIOT MOKJIOHHMIIBI BCEX
BO3pacToB. .. JlebeneBa 00oxaT. MyXUUHBI JTIOOAT €ro 3a YeTKOCTh MBICIIH, XYJIUTAHUCTBIA CJIOT,
JKEHIIUHEI — 34 BCE, BMECTE B3TOE»°.

Ha cyne6nbix nporieccax Muxann XonopkoBckuii v [Tnaron JleGeneB uueaqbHO JOMONMHSIH
APYT JIpyra ¥ Mo XapakTepy, ¥ MO TeMaTHKe TeX CETMEHTOB 3aIlIUThl, KOTOPBIE PACTIPENEIIHIIN MEK/Ly
co0oii. B3pbIBHOM, Oe3anesuIsAMOHHbINA 1 pe3Kuil JleOeneB KOHTPACTUPOBANl C MSITKAM, MHTEJUIH-
TEHTHBIM, OOBIYHO CITOKOMHBIM XOHOPKOBCKUM. V1 MMEHHO 3TO pa3HOo0Opa3ue MO3BOJISII0 Hanbosiee
yOeaUTeIbHO Y HATJISIAHO MPETIOJHECTH CITyIIATeNIsIM Ty HEMTPOCTYIO TIO3UIIMIO U3 CMECH CIIeI(PUKH
HeTen00bur, (PUHAHCOBOM COCTABJISIONICH, a TaKKe I'PakJAHCKOTO M YTOJIOBHOTO TIpaBa. 1o 6e3-
OrOBOPOYHO CBHJIETEILCTBOBAIO 00 OTCYTCTBMU BOOOINE KAKMX-JMOO KPUMHUHATBHBIX COOBITHIA U
TMIOJIHOM HEBMHOBHOCTY HAIIMX MOA3AIIUTHBIX.

Kax npoxonuia pabora [Tnarona JlebeneBa ¢ anokaramu? CHavyana KakJaoMy U3 HUX Tpefl-
CTOSIJIO OCBOUTH €0 MaHepy M3JI0KEHHS MBICTIEH U MPEAJIOKEeHHUH, MOApa3yMeBalolIyIo 3HaHHUe coOe-
ceqaurkoM Beelt ctpyktypsl KOKOCa, uctopuu u mokasaresiein paboTel 6aHka «MeHatern», 0coOeH-
HOCTEW KOPIIOPaTUBHOIO MpaBa U MPAKTUKHU, a TaKkKe MPUHLMIIOB U CYTH (DMHAHCOBON OTYETHOCTU
kommanuii 1o oreyectBeHHbIM PCIIBY n amepukanckum US CAAP. [ToBepxHOCTHOE 3HaHME a/1BO-
KaTaMU-KPUMHUHATIMCTAMH TaKUX «OaHAILHOCTE» He paJIoBaJIo MOHAYAITY JOBEPUTEJIs, HO TIOTOM OH

® Yemuuesa B. 3akmouennsiii Ne 1. HecoM/ieHHbIi Xopnopkosckuit. M., 2011. C. 271-272.
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C 9TUM CMUPWJICS, He Oe3 BUAUMOTO yIOBOJIbCTBUSI YMTAsI HAM JIEKIIMH 10 OTMEYEHHBIM HeOe3bIHTe-
PECHBIM BOIIPOCaM, YTO CO BPEMEHEM [1aBaJIO CBOW MOJIOKUTENIbHbIA PE3YJIbTaT.

Hpyras mpoGieMa OOIIeHUS B YCJIOBUSIX HECBOOOJIBI COCTOsUIA B TOM, uTO JleOeneB BhIHYK-
AeH ObUI TOJb30BAThCS I30MOBBIM SI3BIKOM, UTO MPUBOAWJIO TMOPOM K HEAOMOHMMAaHMI0. Bripouem,
9TO HUBEJMPOBAJIOCH 32 CUET PadOTHI C TPOSKTAMH JJOKYMEHTOB, KOTOPbIE MbI IOPOI HEOJHOK PATHO
BMecTe TepeeblBald, JOBOAS KaXIyl0 MBICIh 10 aOCOMIOTHOM COIIAaCOBAHHOCTH MEXIy COOOU U
HanOoJiee ONTUMAJIBHOTO M3JIOKEeHUsI Ha Oymare.

Hac, anBokatoB, JlebeieB OCTOSTHHO MPU3bIBAT K MAKCUMAJILHOM JKECTKOCTH B BHIPAKCHHUSIX,
€cJIM peub IUIa 00 OLIEHKe CTOPOHOM 3aIllUThl JeWCTBUI MPOTUBHUKA. M3 IeKCUKOHA ObLIN yOpaHbI
MIPUBBIYHBIE «HE JOKA3aHO», «HE BIOJIHE OOOCHOBAHHO», «HE COOTBETCTBYET 3aKOHY» U IMPOUUid
cloBecHbIH Oepanmm3M. Ha cveny M mipunium «dasibcudukamms JoKa3aTeabCTB», «I0JKHOCTHOM
MOJJION», «yMBIIIEHHOE TpecTyIuieHne», «OIIl" — oprann3oBaHHasi IpoKypopckasi rpymmnax. [pu-
YeM, eCTeCTBEHHO, MMUCATM MBI 3TO COBEPILEHHO UCKPEHHE, a He ToToMy, 4To JlebeneB okasbiBam
Kakoe-To JaByieHue. Y, o JOroBOpeHHOCTH, €C/IM KaKOW-TO TE3UC UM BOIUIOMINN (PaKT SBHO Tpe-
OoBaJT BRIPAKEHUN «Ha rpaHu (ojia», TO ero BCTABISUIA B yCTa (B TEKCT) MOA3AIIUTHOrO. XOTs U
Ha HAIIly JOJTI0 MPUXOAMIIOCh MHOTO BCSIKUX PE3KOCTEH, OT KOTOPBIX B CyJe JMOO KaK OIIMapeHHbIe
BCKaKMBAJIU MPOKYPOPBI, JIMOO HEOJOOPUTEILHO CMOTPEIU CY/IbH, TIOPOii NiepeOuBasi, nesasi npemiy-
TpeskieHus ¥ TpeOyst Oosiee TIIaJKUX BhIPAXKESHHI.

Hecmotps Ha TO ytO B Manepe oOmmienus [Lnartona JleGeneBa nHOrAa MPOCKaKMBAIM aBTOPU-
TapHBbIE YEPTHI, HUKAK HEJb3sl CKa3aTh, YTO €ro HEBO3MOXKHO ObLIO mepeyOeauts. Yaie Bcero o
BBICJTyIIMBaJI KOHTPAPryMEHThbl U TOBOPWJI: CMOTpUTE caMU. BcriomMuHaw, Kak OfIHaXAbl KTO-TO U3
kosuter BepHyJics u3 CU30 c Berpeuu ¢ JleGeieBbIM HECKOTBKO OIIapaIieHHbIM OT €T0 MPeJIOKEeHUS
TOTOBUTb HEKOE MCKOBOE 3asiBJIEHHE. DTOT 1Iar ObUT 3aBEAOMO IIPOUTPHIITHBIM I10 PsIAY NPUYXH, U
HE TOJIbKO TIOTOMY, UTO CY/bl K HaM, MSITKO TOBOpsI, He OyiaroBovid. B3BecuB Bee «3a» (MX MOYTH He
ObLJIO) U «IIPOTHB», MBI C KOJUIETaMU MIPUIILTA K KJIMEHTY, U TIepBOe, UTO s cKaza, Obuio: «[lnaton
JleonuioBuY, MbI B ¢y He nioraeM». OH YIMBUJICS, IIOTOM BBICITYIIAT U OT 9TON UJIEN OTKA3aJICS.

CkazaHHoe BbIIIIe O CKJIOHHOCTH JleOeneBa B Jiyulnve BpeMeHa K crienuduueckum dopMam
OOIIeHUsI BOBCE HE O3HAUYAET, YTO UMEHHO TaK MPOTEKAIM Pa3roBOPHI C aJIBOKAaTaMM Ha MPAaBOBbIE
U MIpoYMe COMyTCTBYIOIIME TeMbl. HenapinameHTCKue BblpakeHusl IEHCTBUTEIBHO MPOCKAIb3bIBAIN
Mopoy y 000MX cOOECeTHUKOB (BTOPHIM YECTHO 00O03HAuYaw0 cedsl), HO UCKIIIOUUTELHO TIPU OIICHKE
OYepeHBbIX «3aBOPOTOB» MPOIIECCYAIbHOTO MPOTUBHUKA, M HE Yallle, YeM 3TO MO3BoJIsieT cebe cpea-
HECTaTUCTUYECKUI POCCUMCKUI MYyKUMHA.

B ocranbHoM [Tnaton JleGenes Obul, Kak MPaBUJIO, KOPPEKTEH, XOTsI IOPOM BBICKA3bIBAJ CBOE
HEYJOBOJIbCTBUE B, CKaXEM TaK, BOJIbHOU popme. VIHOrAa B OTBET HA CBOU MPEIJIOKEHUS KTO-TO U3
3aIIUTHUKOB MOT YCJIBIIIIATh: Bbl TOBOpHTE epyHay. OOBIUHO JasibHelIee pa3oupaTe bCTBO BOIIPOCa
MIPUBOAMJIO JIUOO K TOMY, UTO CIIaKHUBAJIUCh OCTPBIE YIJIbI TPOOJIEMBI MJTH, KaK JTIOOUT TOBOPUTH CaM
JlebGeneB, MUHIMU3UPOBAIUCH PUCKHU, JTUOO BBISICHSIIOCh, YTO OH HE JJO KOHIIA TIOHSUI WJIM BBICITY-
11171 IPUBOAMMBIE apryMeHThl. Kcratu, mo MouM HaOMIONeHUsIM, U C JIPYTUMU JIIOABMH, Oyb TO B
CJIEZICTBEHHOM HM30JISITOpE, B KOJIOHUY WM TIPH JJOCTaBKe B cy/l, JlebeneB ObuT Becerga 0OXOAUTENEeH.
HecnyyaiiHo B ero xapakrepucruke, cocraBieHHoN pykoBoactBom CU30 «Marpocckas Tummna»
B Mae 2011 roma, 0co6o orMeudanoch: «I1o OTHOIIEHUIO K COTPYIHUKAM YUPEKACHUS — IOTISPKHYTO
BECXJIUB».

Eie B HeM oueHb ObUT MHTEPECEH HECTAaHJAPTHBIN B3IJIST HA HEKOTOPBIE ITPABOBBIE BOIIPOCHI,
K KOTOPBIM MBI, TPAKTUKYIOIIUE IOPUCTDI, IPUBBIKJIN, U [IO3TOMY, KaK TOBOPUTCS, IJ1a3 3aMbLIIIICS. 5
1 paHee o0Opalnan BHUIMaHUe, YTo OT MpeCcTaBUTeNIel MHBIX MPOpeccuil, O TOW WM MHON MPUIKHE
TIOT PY’KAIOIIUXCS B IOPUCHPYACHITNIO, MOXKHO K1aTh BECbMa JIIOOONBITHBIX UAeH 1 HabmoaeHunid. Yro
Kacaercs JleGeneBa, TO MPU3HAIOCH, YTO OT/AEIbHbBIE €r0 MBICJM MHE MOKA3aJIMCh TIOHAYATy OTYaCTH
HAVBHBIMU, UHBIE TIPEIOKEHNs — OecriepcrieKTuBHbIMU. Ceiiyac, OrisiapBasch Ha3aj, sl BHXKY, YTO
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HEKOTOPbIE U3 HUX Ha CETOAHSIIHUI IeHb pealn30BaHbl B 3aKOHOJATENILCTBE, APYTrue, OpOpMIIEHHbIE
Kak J1oBofb B skanode B ECITY, Obut BOCIPUHSATHI M OIIGHEHBI CY/IOM BITOJTHE CePhe3HO.

Ho 4to06s1 He co3nanock oOpasa cyrnepuaeaabHOrO YeaoBeKa, CKaky M O BOSHUKABIIUX CIIOXK-
Hoctsix. Hepenko JleGene, oOHapy:kuBasi Ipy U3yUSHUU JeJ1a KAaKOH-TO CII€ICTBEHHBIN «JISII», TIep-
BBIM COOOIIIAJT O HEM CJIE/IOBATENSIM, A 3aTEM TOJIBKO JICNUIICS C 3alIUTHUKAMH, TEM CAMBIM OTUYaCTH
o0e30pykuBast Hally cTopoHy. Ha Mou HetoyMeHHbIE BOIPOCH OH COBEPIIIEHHO UCKPEHHE OTBEYA:
HO 3TO *ke Tpasja!

INopoit oH HamMepeBaJICsi OYeHb KECTKO cedst BECTH TPH JIONIPOCE B CyAe CBUIETEIS U3 YHCIIa
TeX, KTO, [10 €0 MHEHMIO (2 TaK)Ke U UCXO[s U3 MaTepUasoB Jiesia), 4aBajl HEMCKPEHHHUE NIOKA3aHuUs.
[Mpuxoaunoch MPUKJIAAbIBaTh HEMAJIO YCHIIMHA, yToOB yOequth JlebemeBa ObITh OCMOTpHTEINbHEE,
MOCKOJIbKY 3allMTa PEKPACHO MOHMMAJIA, YTO HAILIMM ONIOHEHTaM COMJIET 3a JOKa3aTeIbCTBEHHbIN
JOBOJ JTIOOOW HEraTuB, CKa3aHHBIN O TIOACYAUMBIX B MbLTY TOpsYHOCTH. [109TOMY TaKMX KOH(IUKT-
HBIX CUTYaIMd XOTEIOCh Obl U30eKaTh.

[posiBieHnst GOMIIOBCKOTO XapaKTepa, YCTPEMJICHHOTO Ha TO, YTOOBI pBaTh MPOIIECCYaTbHOTO
MPOTUBHUKA, «KaK Ty3UK rpesiky» (BeIpakeHue U3 apcenana Jlebenena), mopoi He Mpoxoanu oec-
cleHo A1 ero oonaaatesns. [To HEKOTOPbIM CBEIEHUsIM, B paMKaX BTOPOTO Jejla 00beM 3arIaHu-
POBAHHOTO K MpeIbsBIeHNI0 00BUHEHUs Yy JlebeneBa N3HAYAIBHO OTIMYAJICS B MEHBIIYIO CTOPOHY
oT 0OBMHEHMsT XonopkoBckoro. Ho yxe Oyayuu B craTyce mogo3peBaeMoro, OH HampaBui B [eHe-
paJibHyI0 TIPpOKypaTypy P® nOKyMeHT, riie Ha3Bajl pyKOBOIUTENS CI€ACTBEHHOU IPYHIIbl «UCTIONIb30-
BaHHBIM NIpe3epBaTUBOM». B UTOre 3Mm30/, CBSI3aHHBIH ¢ COOBITUSIME, K KOTOpbIM JleOeneB He umen
Ha CaMOM [ieJie HUKAKOTO OTHOIIEHHSI, OKA3aJICsl B €ro OOBUHEHUH, M OHO 10 0OBEMY CPaBHSIIOCH C
O0OBUHEHUEM XOI0OPKOBCKOTO.

OO0 ynuBHUTEILHON CTOMKOCTH M MY KECTBE 3TOr0 4YeJloBeKa 0e30rOBOPOUYHO CBUJIETETIHCTBYIOT
00CTOsATEbCTBA O3HAKOMIIeHUsI JlebeeBa ¢ MOCTaHOBJIEHHEM O MPHUBJIEYEHUH €r0 B Ka4eCTBe OOBH-
HSIEMOTO [0 BTOPOMY YTOJIOBHOMY Jieity. [Iporcxoausio 3To B 3MaHMM MPOKYpaTypbl YNTUHCKOM 001a-
ctu B pepasie 2007 roma. JleGeneB, MebKOM B3IJISTHYB Ha MEpeaHHYI0 €My ClieloBaTeieM MavKy
OyMary ¢ JUIMHHBIM TEKCTOM, OTJaJl ee HaM, aJBOKaTaM. 3aHsBIIee HEKOTOPOe BpeMs MpOUTEeHHe
TIOCTAHOBJICHUSI MPUBEJIO HAc B yxkac. [loMrMO aOCypaHOCTH OCHOBHOTO OOBMHEHHMSI — YKpajl Ha
napy ¢ XogopkockuM Bcio HedTh FOKOCa — Beex 1moKHpoBaJl U ONMEPaTUBHO MPOCUYUTAHHBIA MaK-
CUMaJIHO BO3MOXHBIH JIJIS IAHHOW CHTYalluM CPOK HakaszaHus — 22,5 roaa juiieHus: ceodoapl. Ho
IIPYU 3TOM, YBU/IEB HAIMCAHHYIO Y HAC HA JIMI[AX TaMMy OTHIO/Ib HE PaIOCTHBIX YYBCTB U IPEKPACHO
yXe B TOT MOMEHT TIOHMMas1, 4TO I0OpOM OYepeJHOIM BUTOK YTOJIOBHOM PENPECcCHH HE 3aBEPIIUTCS,
JlebGeneB ckazan Ham creayoiiee (mepeaain 1Mo namsTH CyTh CKa3zaHHOro): «B yem neno, rocrmoaa
aJIBOKATHI, TIOUeMy YHbIHKE? Bblilie ronoBy, pactpaBuTh 1uieuu U B 60ii. Eciii KoMy-To HyKeH OTIBIX
— ckakute. U ceituac ke 3acyuynMBaeM pyKaBa M BCTYIIAEM B CpPaKEHHE».

BouctuHy nopasutesbHO: B TAKOM CHTYalluH, Ka3ajaoch Obl, 3TO Mbl JOJKHBI €0 yTeIaTh U
B30aapuBaTh. A TPOU3OILIO COBCEM HA0OOPOT.

U eme oguH BechbMa CyIIECTBeHHBIN mTpuX K moprpery [lnartona Jlebepea. OH, KOHEUHO,
OTJIMYHO TMIOHUMAJI, YTO MBI OOpPEMCSI C HAMHOTO TTPEBOCXOASIIIUMU CUJIaMH ITPOTUBHUKA, K TOMY Ke
MIPUMEHSIONIETO OOraThlil apceHasl MPOTUBO3aKOHHBIX MeTOAOB. [1IaHCOB MOOGEaUTH TAKOTO MOHCTPA,
MOIMSIBIIETO 1071 ce0s1 CyAeOHYI0 CUCTeMY, He UMeeTCs, J1a ¥ OKa3bIBaTh MY JIOCTOMHOE COMPOTHB-
JIeHHe TOXe BechMa ciioxkHo. [Toatomy JleGenieB Tak cTaBuII repe]i CBOMMHM aJBOKAaTaMM 33/1a4y: (pyK-
CHpPOBATh BCe, IaKe MaJICHIIIe HAPYILIeH!sI 3aKOHA, U TIPUIABaTh MX ITIACHOCTH CIIOCOOaMHU, I0CTYII-
HBIMH [TPEACTABUTEIISIM 3alIUTHI. « 5 X0Uy, — TOBOPHII OH, — YTOOBI HA OCHOBAHMH 3THX JIOKA3aTeJIbCTB
OO0 TIPU MOEM KU3HH, TMOO0 Toce s ObUT peabMIIMTUPOBAH, M 00 TOM 3HAJIM Obl MOM JIETH U BHYKH.

Pa3Be MOxeT Tako¥ uesloBeK He BBI3BIBATh MCKPEHHETO U TIIYOOKOTO yBaXeHHUsI?
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I'naBa 11
AnBoKaTcKue OyaHHU

§ 1. O KkomMaHae 3aIMUTHUKOB

[To GompIIMM YroJIOBHBIM JieJIaM OOBIYHO TPHIVIAIIASTCS] HECKOJBKO aJBOKATOB. BpuraaHblii
METOJl MO3BOJISIET MPAaBUJIbHO PACHpelesaTh CHIbl M, KaK MPaBUJIO, 3aHUMAThCsl BKJIIOUEHHBIMU
B OOBMHEHHME 3IM30/laMd MMEHHO TeM 3aIllMTHUKaM, KTO yXe OOlajaeT onpeneseHHbIM OIBITOM
paboThI ¢ TOW WM MHOM KaTteropuer aei. Tak, Hanpumep, caM s K MOMEHTY HadaJsia yroJIOBHOTO Mpe-
caenoBanus Muxamia Xogopkosckoro U ITnarona JleGeneBa nmen 3a mieyaMu ¢ JECATOK YCIEIIHO
IIPOBEJEHHBIX HAJIOTOBBIX JI€J1, U MIO3TOMY B3SUICA 32 3aLUTYy OT 0OBHMHEHHUH 110 ctathsam 199 VK PP
(YKJIOHEHHME OT yIulaThl HaJoros ¢ opranuszaimi) u 198 YK P® (ykjoHeHue oT yruiaTel HaJoOroB ¢
usnyeckux aui). [To Tomy ke MpUHIMITY, HATTPUMEP, B CBA3U C OYEBUIHON HEOOXOMMOCTBIO 00pa-
meHus B EBporielickuil ¢y 1o npaBaM YelOBEeKa B YMCJIO 3alIUTHUKOB ObUTM MPUIJIAILIEHbl TaKUe
NpPU3HAHHBIE ABTOPUTETHI B TaHHOM 00macTH, kak Kapunna Mockanenko u Enena Jlunmep. Cootsert-
CTBEHHO, y KaXJOro U3 HalllMX JOBEpUTeJIel yKe Ha HaUYaJIbHOW CTaluM MPEABAPUTEIILHOTO pacciie-
AoBaHus ObUTM cpOPMUPOBAHBI KOMaH/Ibl 3aIIMTHUKOB, KOTOPbIE ¢ aKTUBU3ALMEN BTOPOIO YIroJIoB-
HOTO 7ieJ1a M0 OOBEKTUBHBIM IPUYMHAM IPETEpPIe HEKOTOPble U3MEHEHHU .

Crnenyer OTMETHUTSD, YTO B CWJTy IIPaBOBOTO CTaTyca y aJlBOKaTa HeT Ha4YaJIbHUKOB, HE CIIy4YaliHO
(enepanbHbIil 3ak0H «O0 aIBOKATCKON IESITEIFHOCTH U a/IBOKAType» ONpeessieT ero Kak He3aBu-
CHMOTO IIPO(PECCUOHAIBHOIO COBETHUKA IO IIPABOBBIM BonpocaM. OIHaKO OYEBUJHO, UTO B TPYyIIIE
CIIELIMAIMCTOB CBOETO JieJia, PO KOTOPBIX MOPOi ¢ J10/1eil IoMopa, HO He 0e3 OCHOBAHUiI FOBOPAT
«/IBa I0pUCTa — TP MHEHHUsI», JOJKEH OBITh TOT, KTO TIO COIIACOBAHMIO C KJIMEHTOM CTaHeT BBIIOJI-
HATb POJIb HEO(PULIMATIBHOTO PYKOBOAUTENSA. TakMX aJBOKATOB IPUHATO HAa3bIBaTh KOOPAWHATOPAMH.
OHu pacnpesiesiAIoT MexX/1y WieHaMH CBOMX KOMaH 1 TeKyIlue 00s3aHHOCTH, KOPPEKTUPYIOT TPOEKTHI
TIO/ITOTOBJIEHHBIX JPYIrMMH IPOLIECCYaNIbHBIX JOKYMEHTOB, KaK MPAaBUIIO, ITPEACTABIISIOT KOMaH/ly B
OOIIEHHSIX C MTPECCOM, O3BYUMBAIOT MO3UIIMIO TTOA3AIIUTHBIX, a TAKKE PEIIaloT MHbIE OPraHM3alFOH-
HbIE ¥ METOJMUYECKHE BOIIPOCHI.

KT0 ke BXOAMII B 4MCIIO a/IBOKATOB, padoTaBLIMX M0 Aenam Muxaniaa Xonopkosckoro u [Tna-
ToHa JlebesieBa Ha ClIe/ICTBUM U B cynax?

KoopauHatopoM KoMaH[pl 3aIlIITHUKOB XOZOPKOBCKOrO Ha nepBoM mporiecce Obu1 I'eHpux
ITagBa. 910 OIMH U3 CaMBIX U3BECTHBIX B HAILIEH CTPAaHE aBOKATOB, UMEIOINI MHOTOJIETHUM CTa)k
paboThl 1O aJBOKATCKOW crenuaabHOCTU. HeynuBurensHo nostomy, uyro Muxaun bopucosud cuen
HYXHBIM OOpaTUTbC UMEHHO K HeMy. BoT kak onuceiBaet 310 cam [lazga:

«Yepe3 Kakoe-TO BpeMsl Iociie apecTa XOJOPKOBCKOTO KO MHeE IpUIIEN OAUH U3 €ro aJBo-
KaToB C MPEJIOKEHUEM MPUCOEANHUTLCS K KOMaH/le 3alliuThl. BHauase s KaTeropuuecku OTKa3bl-
BaJICS, INIABHBIM 00pa30M MOTOMY, YTO MOHMMAJI IIPEAPELIeHHOCTh pe3yiibTata. Becem Oblia Xopolo
M3BECTHA MOJIUTUYECKas MOJOIJIEKA TOrO JieJia. YYacTBOBaTh B CIIEKTaKJIe, (PUHAJ KOTOPOro Mpej-
CKazyeM, y MeHsI He ObUIO HM MaJiefiiero xkeaaHust. OqHaKo KO MHe 0Opalajnch BHOBb U BHOBb.

W torpa s npuHsn perenye noiitu kK Muxawty boprucoBuuy B ciieJCTBEHHBII U30JISTOP, MOrO-
BOPUTbh C HUM U MOHSATh, KAKME 33a4X OH XOUeT MOCTaBUTh Nepej0 MHOM, HaJleeTcs JIM OH ¢ MOeil
MIOMOIIIBIO U C TOMOUIBI0 MOMX KOJIJIET I0Ka3aTh CBOIO MOJIHYI0 HEBUHOBHOCTb M FOTOB JIM OH K Hera-
TUBHOMY UCXOAY.

$1 xoporo nomHIo, yTo cka3ayi Muxawiny bopucoBudy npu nepsoii Bcrpeye:
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— INonnmaerte 1 BbI, UTO HU 51, HU BCE JIyUIIIME IBOKATHI CTPAHBI, HU BCS 4IBOKATypa B LIEJIOM
HE CMOTYT BaM MMOMOYb ceiuac, Koraa KOH(IMKT Mek/1y BAMU U BJIACTBIO 3aIllesI Tak Jajeko? A eciau
BBl 9TO IIOHUMAETE, TO OOBSCHUTE, JIs Yero 1 BaM HyKeH?

N XonopKoBCKHiA, HE 3alyMBIBasiCh, OTBETHII, YTO OH MPEK PACHO MIOHUMAET, KaKOH MCXOJ, CKO-
pee Bcero, oxuaaeT o0BuHsAeMbIX. Ho mpu 3TOM eMy BaskHO, YTOOBI OOIIECTBO YCIIBIIIATIO MPaB/Ly U3
YCT YBakaeMoro npodeccroHaia u 9toObl Bce (pakKTUIECKUe U I0pUANIECKUE JOBOIBI B €r0 3aIUTy
ObLIM BBICKA3aHbI U YCIIBIIIAHBL, & TAM YK... YeM YepT He UIyTUT... Ha 3Tux ycrnoBusix s cornacuics
MIPUHSATD €ro 3aIuTy» .

[Tomumo npouecca B Memanckom cyae I'enpux I1aBioBuy yyacTBoBasl B KACCALIMOHHOM 3ace-
AaHu MOCKOBCKOTO TOPOJICKOTO Cy/ia Mo MepBoMY Jienry X0onopKoBckoro u Jlebenena, a Takxke pado-
TaJl Ha/1 HAJJ30PHBIMU KaJl00aMH, TIOCJIeJHS U3 KOTOPBIX OblTa HaripaieHa B CyneOHYyI0 KOJIETHIo
1o yroJjioBHeIM JiejiaMm BepxoBHoro cyga P® B cepenune 2006 rona.

CocTosiHUE 3/10pOBbsI HE TO3BOJIUIIO €MY BKJIIOUHUTHCS B 3AIIUTY MO BTOPOMY JIENTY, IIOCKOJIbKY
9TO OBLJIO CBSI3aHO C PEryJIsIpHBIMHU IIECTUYACOBBIMU TepesieTaMu B UnTy, rae mpoBOJWIKCH Clie[-
CTBEHHbIE JielicTBUs. Bo Bpems nporiecca B XaMOBHUYECKOM cyJe MOCKBBI OH B CAMOM HavaJle IpU-
XOAWJI TYJa U C pa3pellieHus peiceaTeIbCTBYIONIETO BCTpedacs: ¢ XOIOPKOBCKUM. BHUMaTeibHO
CJIEZIUJI 3aTeM 3a XOJIOM COOBITHH, faBai uHTepBbio B CMU, BhICTyNa Ha TeIEeBUICHUH.

OnHUM U3 BecbMa aBTOPUTETHBIX U YBAKAEMbIX 3ALTUTHUKOB XOIOPKOBCKOTO OBbLT M OCTaeTCs
nutepckuii agBokat IOpuit HHImmar. B ansokarype on ¢ 1960 roga, ¢ konna 1980-x rogos y4dact-
BOBAJI BO MHOTMX «PE30HAHCHBIX» YTOJIOBHBIX MPOLIECCAX, UMEIOLIUX OOIIECTBEHHYIO 3HAYMMOCTD, a
3a4acTyIo ellle U MOJUTUYECKYI0 00ycoBeHHOCTh. B 1991 rony co3man Poccuiickuii KoMHTET a1BO-
KaTOB B 3aIIUMTY MpaB yesioBeka. [IIMUAT aKTUBHO 3aHMMAETCsl PABO3AIUTHON JESITEIbHOCTHIO, 32
YTO HEOJHOKpATHO Harpaxjaaics. Tak, B 1997 rogy momyuus BHICIIYIO I0pUIUYECKyIo TpeMuio Poc-
cun «PeMuia» U TUTYN «AJIBOKAT rofa», B 1999 romy 6b11 ynocroeH npemun MexayHapoaHoi Jluru
npaB 4yesioBeka, B 2000 rogy MesxayHapoaHas XeabCUHKCKas dheepaliys Ipucyania emMmy BIiepBbie
yupexaeHHyo Harpany npusHaHus.

B ¢espane 2012 ronga FOpwuto [IIMuaTy 3a MHOTOJIETHIOI TTPAKTUIECKYIO Pa0OTY IO MPOIBHIKE-
HUIO BEPXOBEHCTBA 3aKOHA M HE3aBUCUMOM CY/IEOHOM CUCTEMBI, a TaKKe MEKIyHapOIHOE MTPU3HAHUE
ero Kak MpaBo3alluTHUKA ObLT BpyueH KomaHmopckuii KpecT opreHa «3a 3aciyru niepen Penmepa-
tuBHOUN Pecnyomukoii ['epmanms». Korga mo aTomy moBoy OH J1aBasl MHTEPBbIO HeMelkon Deutsche
Welle (3 dpeBpans 2012 r.), eMy ObLT 3aJ1aH BOIPOC O TOM, He OOMIHO JiH, 4TO B Poccru ero oo
rocy/1apCTBEHHBIMU Harpajamu. Beerna mpeieibHO OTKPOBEHHBIN B CBOMX BhICKa3biBaHM X, LIImuar
OTBEeTUII: «BO-TIepBBIX, B POCCHICKOM IIPABUTEHCTBE HET YeIOBEKa, KOTOPOMY MPHIILIA Obl B TOJIIOBY
MBICJTb HATPaguTh MEHs. A BO-BTOPBIX, OT 9TOTO MPABUTEIbCTBA S HE COITIACHIICS Obl TIONYYHTh B
Harpagy HMYero, J1axe KOH(METHBII (haHTUK».

Hawm, cBonm komeram, FOpwmii IIMuar pacckasbiBaji, 4To, KOT/a MOSBHJIOCH HA CBET «JEJO
IOKOCa» n MeTozipl paciipaBbl ¢ KOMIIAHUEHN 1 €€ PyKOBOAUTENISIMUA HE OCTaBMJIM COMHEHUI B HETIpa-
BOBOU MOTHBAIIMH 33/I€UCTBOBAHMSI MOIIIHEHMIIIUX CHJT YTOJIOBHOM IOCTUIIMH, OH Cpa3y MOHSUI, UTO €ro
MECTO B psijiax JAOBEPEHHbIX JUI] Muxanaa XomopKoBckoro. [Tomyunnock Tak, 4To eciy Ha IepBOM
Tporiecce eMy JI0CTajiach 3allrTa o HaJoroBomy oOBuHeHuo 110 ¢T. 198 YK P®, To 1o Bropomy ety
[ImMuar pasBepHyJICs B MOJHBIA POCT HA HUBE MPABO3AIIMTHON AEATETBHOCTH, YCIIEITHO BHIUJICHSIS
13 OOUJIbHOM (paKkTyphbl yOeauTeIbHbIE CBUIETEILCTBA HATMYMSI TIOTMTUIECKON OCHOBBI MTpeciieJoBa-
HUS HAIUX TIO3AIUTHBIX.

[pomemmii, Kak TOBOPUTCSI, OTOHb, BOAY M MeaHble TpyOsl, IOpuit MapkoBru He 0COOEHHO
CTECHSIJICS B BHIPAKEHHSIX, KOT/Ia HAYMHAJI TOBOPUTH O TOM, KaK BedyT ceOsl BJIACTU N0 OTHOIICHUIO
Kk IOKOCy, ero corpyagHUKaM U OCHOBHBIM akiMoHepaMm. W, Hajo mpu3HaTh, €ro BO3pacT U OMbIT

10 fadea I'. Yxas. cou. C. 270-271.
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ObLIA TEM TOPMO30M, KOTOPBIH, KaK MPaBUJIO, 3a/IePKUBAJI HA KAKOE-TO BPeMsi HErolyIoIIylo peak-
LIMIO CYJEHUCKUX JesTeNel Ha BhICIYIIIMBAEMbIE HEIULIETIPUSTHBIE OTKPOBEHUS.

B mepBom mporiecce koopauHatopoMm Komaoawl [Tnatona Jlebenepa 6vi1 EBrenunii bapy —
M3BECTHBI MOCKOBCKHMI aJJBOKAT ¢ 6€3 MaJIOro COpOKaJeTHUM CTaxeM. EMy mpuHaIeKuT 3aciyra
noxoopa B YCIEIHO MpopadOoTAaBIIyIO CBBIIIE BOCBMH JIET IPYIITY €AMHOMBIIIIEHHUKOB, KaKIbIi
U3 KOTOPBIX OTJMYHO 3HaJl cBoe fAeso. CaM OH, IOMUMO PYKOBOACTBA KOMAHIOM, COCPEI0TOUNIICS
Ha padoTe Mo MOArOTOBKE MaTeprasioB /jisi EBpONencKoro cyaa u TeKcTa COOTBETCTBYIOIINX Kalo0,
BKJTI0YAs] MEAMIIMHCKYIO YacTh MPOOJIEMBbI, CBSI3aHHYIO C HEYJIOBJIETBOPUTEILHBIM COCTOSITHUEM 3710-
poBbs JlebenieBa 1 KaueCTBOM OKasbiBaeMoid emy B ycioBusax CU30 BpaueOHOM MOMOIIIH.

Koopnunatopom komaHap1 X0IOPKOBCKOTO HAa BTOPOM TIporiecce ObUI, M OCTA€TCSI HA MOMEHT
HanucaHus 3TuX cTpok, Bagum KiioBranr — yesioBek ¢ oueHb MHTEpecHOU Ouorpadueii. OH OKOH-
YUJI ¢ OTJIMYKMEM IIHPOKO M3BECTHOE CPEeIH IOPHUCTOB CBOEH CHJIBHOM IIKOJIOW Y4eOHOe 3aBeleHHUE
— CBepasIoBCcKHiA I0pUINYECKU UHCTHUTYT, MOCe 4ero Oosee AecsATd JieT paboTan cliefoBaresieM
B Mwmimn. B 1990 rogy Obut u3bpan HapoaHsM jernytaroM P®, sBisuics wienom BepxoBHOro
Cosera P®, cekperapem Komurera BepxoBroro Cosera no Bornpocam 3aKOHHOCTH, IIPAaBONOPSIIKA
1 OOpbOBI ¢ MPECTYMHOCTHIO, ObLT WieHOM KOHCTUTYIIMOHHON KOMMCCHM, pa3pabaThiBaBILEeH Mpo-
eKT HbIHE JecTByoIel poccuiickoir Koncrutynmu. Kpome Toro, B €ro nmociykHOM CIUACKe padoTa
[J1aBOM aJIMMHHUCTpaLMu ropoga Marautoropcka, JUPEeKTOpOM IO BHYTPUKOPIOPATUBHBIM BOIPO-
cam, ctapimM Butle-ipe3uieHToM HedsiHon kommnanuu «CUIJAHKO», Buiie-nipesuaentom OAO
«TiomeHckast He(pTsiHasE KommaHus». O0nagast U yCIeNTHO UCIOMb3ys BeCbMa 0OBEMHBIN Oarax 3Ha-
HUI 1 OIBITa KaK B 00JIaCTH YTOJIOBHOTO MaTepHaIbHOTO M MPOLIECCYAIbHOTO TpaBa, TaK W B IIUBU-
JIMCTUKE, UMEET €llle U yUEHYIO CTEIeHb KaHI1/1aTa UCTOPUUECKUX HayK.

HagepHoe, HET HM OHOTO JOKYMEHTa, POAMBILETOCS B HEAPAX BO3IJIABJISIEMON UM KOMaH[bl U
HE MPOLIE/IIIEr0 Yepe3 ero pyku. YUuThiBas ONBIT ¥ 3HaHUA Baanma Kmoranta, Muxann Xonop-
KOBCKHI CUMTAJT HEOOXOAMMBIM OOCYKJIaTh C HUM U T€ CBOM MBICJIH, MJIEU U TIPEUIOKEHHU S, KOTOPBIE
3aTeM YMTaTeIM BUJIENU Ha CTPaHULAX ra3er, )KypHaJIOB U KHUT. BeposTHO, 3TO Kak pa3 TOT cilyvaii,
KOI/1a OTHOIIEHUS KJIMEHTa U JOBEPUTEJIS, 3apOKAABLIMECS HAa MIOUBE OKa3aHMs MPeXK/E BCEro rpa-
BOBOMH MTOMOIIIH, TIEPEPACTAIOT BO YTO-TO OOJIbIIIEe, OPOH Jaxe Oojee 3HaYUMOe.

Beiie g yxe ynomunan Kapunny MockajieHko. Bpsj i KTO-T0 B I0pUIMUYECKOM MUpE HE
CJIBIIIAJT MMEHM 4YesioBeKa, nepBbiM B Poccuiickont ®epepauuu eme B 2001 rogy oxepxkasuiero B
Ka4yecTBe POCCHICKOro ajiBoKara rnoodeny B EBporeiickoM cyzae no npaBam uenoseka. C Tex mop oHa
3aHMMAETCs IPEe/ICTaBJIeHUEM UHTEPECOB TeX, Y KOr0 BOHUKAET MOTPEOHOCTh UCKATh 3AIIUTHI Y 3TOTO
ABTOPUTETHOTO HAHAIIMOHAIBHOTO CyIeOHOTO opraHa. Bemrpeii o oOparenuio Muxanna Xonop-
koBckoro B ECITY — B 3HaumnrtensHO# crenenu 3aciyra Kapnuael MockasieHko.

OHa He Tak 4acTo MOSIBJISJIACH B Cy/IeOHBIX Mpolieccax, HO MHE BCETia AOCTABIISIO UCTUHHOE
YIOBOJILCTBHE CITYINATh €€ BHICTYTIIEHUS. DTO CMECh JKT'yUUX IMOIIMH, HEOIPOBEPraeMoi yoeuTe Th-
HOCTHU Y TJTyOOKOTO 3HaHWs MpeleNeHTHO! npaktuku EBporneiickoro cyaa. 1 mymaro, uto, eciu Obl
Kaprinna AkoroBHa cnienMam3upoBaach Ha JiejlaX, pacCMaTpUBAaEMBbIX B CyJax MPUCSKHBIX, IIPO-
LIEHT OIpaBJaTEeJIbHbIX IPUTOBOPOB B HAIIIEH CTPAaHE 3HAYUTENILHO BBIPOC.

Ee nocronHcTBa 6€3yCIOBHO MPU3HAIOT U MPOIECCyalbHbIe TPOTUBHUKH. Y3Ke B CAMOM Havase
cyne6Horo nporiecca B MemanckoM cyae mpokypop dmurpuii [lloxun coenan npusHanue: «[locie
SIPKOTO M KPacOYHOro BBICTYIUIeHUs1 KapruHbl AKONOBHBI HEJb351 K HEMl HE OTHOCHUTBLCS C YBake-
HHUEM>.

B nepBom nienie B komany JleGenera Bxoau ansokatr Tumodpeii I'puaneB. Beixozel u3 BoeH-
HOW I0CTHUIIMY, AABLIEN COBPEMEHHOW POCCUMCKOM aIBOKAaType MHOTO M3BECTHBIX MMEH, OH UMeJ K
TOMY BPEMEHH YK€ COMIHBIN OMBIT padOTHI IO IeIaM SKOHOMUYECKOM HarpaByieHHoCTU. EMy nocra-
JIMCh B HAIIEM JieJie MU30/bl, OMpeesIsBIIMECs] CTOPOHON OOBMHEHHS KaKk OOMaHHOE 3aBJIaJICHUE
akiussmu OAO «Amnatur» 1 OAO «<HUYU®D». On orpadotan ux BechbMa J0OPOCOBECTHO, HO MHE
3aIIOMHUJICS APYTHUM.
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['me-to yxe mocie 3aBepiieHusi cyneOHOro pazoupareabcTBa B MeNIaHCKOM Cy[e MeCTHBIE
CYJEWCKHUE JeATe N Ha4yaJld YUHUTD 3aIMTHUKAM BCSYECKHE MPENsATCTBUS B HOPMAJIbHOM O3HAKOM-
JIEHUH C TPOTOKOJIOM CYAEOHOTO 3acelaHusi MU MPUOOIIEHHBIMUA K HEMY MaTepuaslaMu, MTOCKOJIbKY
CUJIBHO JKeJIaJIi HauCKopeien nepeaayu nesna B Mocropeys Ha kaccauuio. B 3Toil cBsi3u 1o KakomMy-
TO KacalleMycsl JaHHOW MpoOieMbl BONPOCY Mbl ¢ EpuaHeBbIM NPUIIUIM B KAOUHET K UCTIOHSIB-
1memMy 00sI3aHHOCTH TIpe/iceaaTeNsl Cyabe, U TOT 3asiBIJ HaM 00 OTKa3e B YAOBJICTBOPEHUH HAIIIEro
oOparieHusl.

51 B mepBbIil U, MOXeT OBbITh, B TIOCJCTHUIA pa3 B CBOE JKWU3HU BHUIEJ, KaK aJBOKAT Opajl Ha
CyIblo, Ja elle Tak, 4To B KaOuHeTe 3BeHenu crekia. Tumodei BragumMupoBud nai BOJIO CBOEMY
BBIPAOOTAaHHOMY B BOGHHOM WMHCTHTYTE€ KOMaHAHOMY TOJIOCY, [la elle CTOJb MacTepCKu M yOenu-
TEJILHO I10 CYTH, YTO HUKAKMX KOHTPIOBOJOB HE MOCJEI0BAJIO, a camMa 3Ta UIyMHas CLieHa He UMeJa
3aTeM ISl HEr0 HUKAKUX HEraTUBHBIX MOC/IE/ICTBUM.

K umcny moneii ¢ uaTepecHoi onorpacueit otHocutes 1 Baagumvup Kpacnos. 3a ero mue-
YaMu TapTHiiHash ¥ KOMCOMOJIbCKasi padOTa B COBETCKOE BpeMs, CiIyk0a Ha JUIJIOMATHYECKOM
TOIPULIE, TIEPEXO/l B KOMMEPUYECKHE CTPYKTYpbI U, HAKOHell, aiBokaTypa. EMy no nopyuenwuio [Lia-
ToHa JleGeieBa MPUIIIOCh YYaCTBOBaTh B 3HAYMTEIILBHOM YHCIIE «ITOOOYHBIX» Cy/IeOHBIX pa3oupa-
TeJbCTB (OOparieHre B KOHCTUTYIIMOHHBIN Cy/l, ONIPOBEPKEHNE MOSBIISABIIMXCS BPeMsl OT BpeMEHH
B IIpecce HeJIOCTOBEPHBIX CBEICHUH U JIP.), XOTsSI B 00OMX OCHOBHBIX MPOIIECCAaX OH 3aHUMAJICS] KOH-
KPETHBIMH 3MMU30[]aMH, CBS3aHHBIMU C OOBUHEHUSIMU B XUINeHUsX. He 3Hat0, MOKHO JIM 9TO Harpsi-
MYIO IIOCTaBUTb B 3aciyry Bianumupy HukonaeBuuy, HO Tak B KOHIIE KOHIIOB MOJTY4MJIOCh, YTO IO
UTOram InepBoro nporecca B MenaHckoM cyJe KaccallMOHHasi MHCTaHIMSA NepeKBalnduipoBaia
SMM30/1, KOTOPHIM OH 3aHMMAJICs, Ha Oosiee MATKYIo ctathio — 165 VK (ITpuyrHeHre uMyIecTBeH-
HOTO yiep6a COOCTBEHHUKY ITPU OTCYTCTBUH MPU3HAKOB XUITIEHHS) C TIOCIIEAYIOIIUM IPEK pallleHueM
IIPOM3BOJICTBA 10 JIeJTy B 3TOW YaCTU B CBSAI3U C UCTEUEHUEM CPOKa JABHOCTH. A BO BTOPOM CJIydae
yke caM XaMOBHUYECKUI CyJ MPEKpaTul yrOJIOBHOE IpeCceOBaHUE MO0 TOMY k€ OCHOBAaHMIO IO
OOBMHEHUIO B XUIlleHUH akiuil nouepuux npennpusitiii OAO «BHK», kKak 1 HCKYCCTBEHHO MPHCO-
BOKYIUICHHYIO K HEMY «JIeTan3aiuio». [1oxkaiyil, Takoi pe3ylbTaTUBHOCTH OOJiee HU Y KOTO M3 HaC
He ObLIO.

B Toit ke komannae [Tnartona JleGeneBa Tpyaurcs 1o Hactosiero Bpemenn Ejaena Jlunmuep
— cnenanuct 1o gesnam ECITY. 1o ee ocHOBHas crienuain3alys, X0Ts 32 XpyNKUMH KEHCKUMU
TUIeYaMH ellie ¥ aOCOMIOTHBIA BHIMIPHIII (COBMECTHO ¢ aaBokaroM Enenoit JIbBoBoil) B Koncruty-
1MoHHOM cyje P® o oOpamenuio B uHTepecax Jlebeaesa 3a MMPOKO Terieph U3BECTHBIM I0PUCTaM
pa3bsCHEHNEM O HEKOHCTUTYLIMOHHOCTH COZIEpKaHU s O] CTpaskel apeCTOBAHHBIX JIULL B OTCYTCTBHE
cyaeOHoro akta. B Toil e cBsa3u HeoOxoqumo HaszBaTh pemienue ECITY, 6e30roBopoyHO mpu3HaB-
1iee (pyHIaMeHTaIbHble HApYILIeHUs TIpH 3aKmoueHny JleGenesa rmoj cTpaxy u ee npomieHusix. OHa
*ke, BeicTynasi B BepxoBHoM cyze P®, yoenuia cyneOHy0 KOIIETMi0 OTMEHUTh Kak HE3aKOHHbBIE BCE
CyaeOHbIe aKThl, BRIHECEHHBbIE XaMOBHHUECKUM CY/IOM U O0OpeHHbIe MOCropcyioM, BKJIIOYAs €ro
npe3uanyM, o mpoasieHnn JleGeneBy cpoka copepkaHus of CTpaskel nocie BHeceHus B anpesie 2010
roga B YIIK P® nonpaBok, 3anpeniaonmx apecToBbIBaTh 0 OOBUHEHUSIM, CBSI3aHHBIM C TPEIIpH-
HUMATeJIbCKON JESTENbHOCTBIO. A YK HaJMUUMEM B CBOEM IOCIYKHOM CIMCKE YacCTHOTO OIpejeie-
HUs1, BBIHECEHHOTO B TOM *ke cBsi3u BepxoBHbIM cynom P® B centsope 2011 roma B agpec npencena-
Tes1s1 MockoBckoro ropozckoro cyaa Onsru EropoBoii, BooOI1Ie Bpsi/ JIM KTO-TO MOKET OXBACTAThCS.

He ynuBurensHo nostomy, uro Enena Jlunuep, kak u Kapnuna Mockanenko, B ssuBape 2012
roza OblTa COBEPIIEHHO 3aCTyKEeHHO BKJIIOUEHA B PEUTHHT CTa CAMBIX BIMATENIbHBIX KeHIIMH Poccun!

Eme o aByX agBokarax, BKJTIOUMBIIMXCS B paOOTy MO BTOPOMY YTOJOBHOMY JI€Ny, MOXKHO
JIMIIb C HEKOTOPOW JI0JIEW YCJIOBHOCTU TOBOPUTH KaK O XOPOILIO CHEBIIEMCS U BHICOKO3(P(EKTUBHOM
ayate. 1o nutepiisl bopuce I'py3a u Jleonna CaiikuH, KOTOPBIX MpHUBEN 32 COOON B KOMaHIy
«xonopkosueB» FOpuii [IImuar. 1 Ob1 KBaIMPHUIMPOBAT UX KaK «CHEIUATUCTOB IITyOOKOro Oype-
HUS1», TIOCKOJIbKY MOTPY/KEHUE B MOPYUYEHHYIO UM TEMY BCErja JAOCTUTalo TAKMX pa3MepoB, UTO HE
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TOJIBKO KOJUIETH, HO Y KJIMEHTHI MbITAJIUCh BPEMSI OT BPEMEHHU OCTAaHOBUThH HEMCCSIKAEMBIH ITOTOK CBeE-
KHUX MBICJIEH, TIO3HAHWM, TIPEIJIOKEHNN, BBIICPKEK U3 HAyYHOU JIUTEPATYPhl U IOKYMEHTOB, J1aObl
He OBITh IOrpeOEHHBIMHU TI0/I STUM HEOOBATHHIM MacCUBOM MH(popmaruu. B ducrie mpoyero mpume-
HuTenbHO K bopucy Epy3ay crienyer Ha3BaTh €ro HECOMHEHHYIO 3aC/IyTy B ITOUCKE M CUCTeMaTHh3a-
1y apxuBHbIX 10KyMeHTOB OAO «HK “IOKOC”», neMoHcTpaiiusi KOTOPbIX B XaMOBHUYECKOM CyIe
TMO3BOJTIJIA HE TOJIKO PACKPBITh MEXaHU3M OecrapJOHHOW PaCIpoIaku aKTUBOB HE(DTSIHOW KOMITa-
HUH, HO U BbI3BAJIA ITTYOOKYI0 aMHE3HIO Y KOHKYPCHOTO YIIPABJISIOIIETO.

Jleonun CaiikuH, paOOTaBIINI B peKMMe ECTBYIONIETO pe3epBa U MOSIBISBIINICS B XaMOB-
HHUKax M0 Mepe HeOOXOIMUMOCTH, MPEKPacHO OTpaboTasl TeMy JIeTaJIM3alyH 110 SMU30Ly XUIIEHHUS
akuuii pouepHux npeanpustuii OAO «BHK». OH Haien u nmpoaeMOHCTpUpPOBA Cydy B CBOEM
BBICTYIJIEHUH B ITPEHUSIX CTOPOH MHOT'OUHMCJIEHHBIE HECTBIKOBKM U TPOTUBOPEYMS B TO3ULIMY HAILIETO
MPOTMBHMKA, & TAKXKe MOKa3aB MOPOYHOCTh CAMOW CyITHOCTH oOBUHeHMs. Ho, roBopsi o ero mpo-
(beccrOHAITPHBIX KauecTBax, HeJb3sl He CKa3aTh O HEKOTOPBIX «IIPOOMBHBIX» CIIOCOOHOCTSX JIeoHnaa
PomyanbaoBuya, yCrienHo UCHOB3YIOIUXCS UM B COYETAHUM C pa3yMHOM MUHMMU3ALIMEN [TMeTeTa
K cyny. Beirmsazaeno sto npumepHo Tak. Herepnienusblil cyapsi, pepbiBasi peub aJBOKaTa, TOBOPUT:
«XBaturt, goctaroyHo». Ha uto Caiikun otBeuaet: «Her, Bama dects, 5 eiie He Bce ckasal, OyapTe
MOOE3HBI IOCIYIIaTh». B KaKMX-TO CUTYyalMsX 3TO MPUBOAMIIO K BOMYIIEHHIO CYAbH M CJIOBECHOM
nepenajke, a rue-To MpeaceJaTesbCTBYIOIIMI CAaBaCcs M MO3BOJISUT 3allUTHUKY 3aKOHUUTh CBOIO
MBICJIb M [IPUBECTU BCE HYKHBIE JOBODI.

EcrecTBeHHO, 00 9THX «TapaHHBIX» CIIOCOOHOCTSIX 3HAI M XOJOPKOBCKHUH, UM MHTEPECHI TIPeI-
crassul CaiikuH. [To aTOMY NOBO/Y 51 BCHOMMHAIO [TOKA3aTe/IbHbIA Pa3roBOP B NIEPEPHIBE OHOTO U3
CyAeOHBIX 3acelaHNii Ha TeMY MPEAJIOKEeHUs] KJIMEHTOB O MPOBE/ICHNH B Omkaiiiiee Bpems 1o WHH-
LMaTUBE CTOPOHBI 3aLMTHl HEKOETO MPOLIECCYATbHOTO AEUCTBUS. MHE 1 KOMY-TO ellie U3 IOCTOSIHHO
MIPUCYTCTBOBABIIMX Ha MPOLIECCE aIBOKATOB 3Ta UES HE CUJIBHO IIOHPABUIIACh, TOCKOJIBKY U IO CYTH,
¥ TI0 BpeMEHH peaji3alliy OHA SIBHO JIOJKHA ObLIA BCTPETUTh HE TOJBKO AaKTMBHOE COMPOTHBIICHUE
MPOKYPOPOB, HO U cyapu Bukropa [laHunkrHa. YBUIEB HaIlly peakiuio, XOJI0pPKOBCKUIA cKa3asl MpH-
MEpPHO Clieflyioliee: Hy, eClId y Bac eCTh Kakhe-TO OrnaceHus, To s ceiuac npuriamnty CailkuHa, v oH
CKaXeT BCe, YTO HY)KHO, HEB3MPasi Ha IPOTUBOJEHCTBUE Cylla U ITpoKypopoB. HaBepHoe, Takue cioBa
CJIe[lyeT CUUTATh JOBOJIBHO BBICOKOH OLIEHKOW CO CTOPOHBI KJIMEHTA.

Emme onun agBokar ¢ 60rareiM I0pUAMYECKAM MPOIUIBIM — 3T0 AJiekceili MUpOIIHHY€eHKO.
[ocne yHuBepcutera OH padoTan cienoBareseM B noapaszeneHusx MockoBckoro I'VBJI, 3atem
niepeies B opraHbl mpokyparypbl. [Ipuas motom Ha cinyxOy B cucteMy MUHHMCTEPCTBA IOCTHILIUM
P®, oH 3aHMMaN OTBETCTBEHHYIO TOJKHOCTh TJIABHOTO CyAeOHOTO mpricTaBa MOCKBBI U MMEI 3Ba-
HUE rOCYJapCTBEHHOI'O COBETHUKA I0CTULIMY (TEHEpasia), a Bblii[is B OTCTaBKY, TPYAUJICS B OIHOU U3
KPYIHBIX He(PTAHBIX KOMITAHUH. IMEHHO Takoe coueTaHue 00raToro IpUIMYECcKOro OIbITa U 3HAHUS
cretipuKy HePTIHON OTPAC/IU SABWJIOCHh TPUUUHOM TOTO, YTO MUPOIIHUYEHKO MOC/Ie aKTUBU3ALIUN
paccieoBaHus o0 BTOPOMY YrOJIOBHOMY Jieity ObLT mpHrjaiieH B komanay [lnarona JleGenesa, raoe
1 paboTaeT B HacTosiiiee BpeMs. EcTecTBeHHO, UTO OH 3aHMMAJICS] aHATIM30M OOBHHEHHU S O XUIICHUH
HedTH y HeprenoObBaonmx gouepHux npeanpustuil KOKOCa.

B xomange XomopKOBCKOTO AOCTATOYHO OOJBINYI0, HO HE BCEM M BCETa 3aMETHYI0 padoTy
npoBoauia aasokar Enena JleBuna. 910 1 cucteMaruszaiyisl MaTepuajioB YIOJOBHBIX A€, apXUBa-
1151 IPOLIECCYaJIbHBIX IOKYMEHTOB, U MHOTOUMCJIEHHBIE BbIE3/Ibl B KOMaHIMPOBKY B MECTA HAXOXKIe-
Hust Muxauna Xonopkosckoro (KpacnokameHck, Uura, Cerexa), 1 opranuzarysi paboTbl TOMOIIIHU-
KOB a/IBOKaTOB. Eii, OHOI U3 IMPOKOro Kpyra cBoux KoJsuier, I'enpux Ilagsa mocBATHI HECKOIBKO
IO0OpBIX CTPOK B CBOEH aBTOOMOrpadpiueckoit Kuure. TaM, B 94aCTHOCTH, B CBSI3U C padOTOi 10 Tiep-
BOMY JIeJTy, ObUIO CKa3aHo: «...B 3ToM mporecce co MHOI BMecTe padoTajia Mosi MHOTOJIETHsIs1 Oec-
LIEHHas IOMOIIIHMIA U CTIOABI:KHULIA agBokaT Enena JleBuna». CoBepllieHHO 3aciykeHHasi IoXBaJja,
MOCKOJIBKY JIeBMHA OTJaBaiach MHTEpECaM Jiesla CaMo3a0BEHHO, BCSI IIEIMKOM, M IPUMEHUTEIHHO K
HEll 3TO He IpeyBeJMUEHHE.
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Ha nporniecce B Memnanckom cyge padouee mecto Enensl JIGOHUIOBHBI, BOOPYKEHHONM KOM-
MBIOTEPOM, COJEPKABILIMM B 3JIEKTPOHHOM BUJI€ BCE MaTepUaJIbl 10 JeJTy, HAXOAUJIOCh MPSMO Nepest
METAJJTMYECKON KJIETKOM, IIe Pacrojiarajivch Halm nofsamutHeie. M korma TpedoBanock ObICTPO
HAWTH KaKOW-JMOO JOKYMEHT, YTOOBI, HAIpUMEp, MCIOJb30BaTh €ro Uil MOCTAaHOBKM BOIPOCOB
Triepesi BHICTYNAIOIIUM B JaHHBI MOMEHT CBUJIETEJIEM WJIM BO3PAKEHUI Ha XO/1aTalCTBa IIPOKYPOPOB,
XonopkoBckuii win JlebeeB odparamichk K JIeBUHOM ¢ cOOTBETCTBYIOIIEH MpockOoid. U oHa ¢ 3TM
00BIYHO BUPTYO3HO CHpaBiisiiack. Ho Bce /1e510 B TOM, 4TO 3Ta Mpoch0a HEPEIKO BhIPaKaiach BbICO-
KUM (M, TIOHSITHO, JAJTMHHOPYKKMM) JleGeieBbIM MOCPEICTBOM BBHITATMBAHUS YKA3aTEJIbHOTO MabIa
(MHOTJa KapaHJalla) CKBO3b MPYThsl PEIIETKU C MOCIEIYIOIUM MOCTYKMBAaHUEM IO CIIMHE 3alIlUT-
HUIIBI, YTO, HAJIO AyMaTh, JOOABJISUIO €i JOTOTHUTEIbHbIE SMOLIMK OT YJ4acTus B TIpoliecce.

B onun u3 nepepriBoB Enena JleBruHa nojoiiia KO MHe U CIIPOCKJIA, He KeJIaeT JId KTO-T00 13
Harel KOMaH bl aJBOKaTOB JleGeneBa cecTh psAAOM C Hell U MPEOCTaBUTh CBOIO CIIMHY B KayeCTBe
CpencTBa KOMMYHHKAIUK. § BEKJIMBO OTBETHJI OTKA30M, OyIyUH COBEpPIIEHHO UCKpPEHHE YOeK/IeH-
HBIM, YTO JIy4YIlle Hee HUKTO HEe CIIPABUTCS C TAKOW OTBETCTBEHHOW pabOTOM MO OBICTPOMY IOHCKY
JOKYMEHTOB M 9TO KOrjia-HUOYIb OyJeT T0CTOMHO Bo3HarpakeHo. [lonaraio, HacTosume BOCIIOMU-
HaHUS U CTaHYT TaKOW HArpajiou.

Haranbsa TepexoBa npucoeavHmIach K KOMaH/ie 3alllMTHUKOB XOZOPKOBCKOIO B NEPHOL
npeObiBaHMsI ero B KoJoHMM KpacHokaMeHCKa, TIOCKOJIBKY B TO BpeMs JKWja U MPAKTUKOBAIA B
3a0afiKanbCKUX Kpasix. OHa sIBJIsSETCs HEeMPEeB30MIEHHBIM MAcTepOM OCTIApUBAHUsT B3BICKAHUI, Ha
MPUYMBbIBaHHE KOTOPBIX OBIBAET CTOJb IIe/Ipa KOJIOHUAIbHAS aIMUHUCTpalysl. brarogapsi et Obuin
MIPU3HAHBl HE3aKOHHBIMU HE TOJIKO BCE B3bICKAaHUS, IIEAPO OChIaHHble Ha Muxamna XonopKoB-
ckoro B KpacHokameHCKe, HO ¥ OJHO M3 B3bICKAHHIA, CTIEIITHO OOBSIBIIEHHBIX TOCIIE €r0 MPUObITUS B
KapeJbCKylo KonoHuio B Ceresxe /yisi OTObIBAHUS HAKA3aHU s, HA3HAYEHHOTO XaMOBHHUECKUM CYIOM
r. MOCKBBL.

3aHuMasiACh B X0i€ BTOPOIO Ipolecca MPEMMYIIECTBEHHO BbISIBIIEHUEM (DAKTOB MPOLIECCyallb-
HBIX HAapYyILIEHW, IOMYyIIEHHBbIX OpraHaMu MpeaBapuTesbHoro cieactsus, Haranbsa FOpeeBHa noaro-
TOBUJIA OKOJIO 60 MOTMBUPOBAHHBIX XOATANCTB, 3asIBJICHHBIX 3aTeM XaMOBHUYECKOMY CYIy.

Henuc JstieB, ycremHo padoTas B KOMaHJE elle cO BPEMEHU BOZHMKHOBEHUS MEPBOrO
OOBHMHEHHsI, HEYaCTO 3aHUMAaJl MECTO B sy 3aIIUTHUKOB B 3ajie cyga. OmgHako HoObIBaeMble UM
JIOKYMEHTbI 00JIaIaliv 17151 HAC YHUKAJIbHOM JJOKA3aTeJIbCTBEHHOM 3HAUMMOCTBIO. 1 ecit Obl cHavasa
Meranckuid, a 32 HIM XaMOBHUYECKHUH Cyj1 ObUTH Obl OObEKTHBHBI U HETTPEAB3STHI, JIUIIb HECKOJIBKO
nony4yeHHbIx Jlenucom MuxaiaoBuyeM CIpaBOK MOIJIA Obl MTPUBECTH K BBIHECEHHUIO COBEPIIEHHO
3aKOHHBIX OIPaBAATEIbHBIX IPUTOBOPOB.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.

34


https://www.litres.ru/konstantin-rivkin/hodorkovskiy-lebedev-dalee-vezde-zapiski-advokata-o-dele-ukosa-i-ne-tolko-o-nem/?lfrom=30440123&amp;ffile=1

	Предисловие
	От автора
	Глава I
	§ 1. Немного о себе
	§ 2. «Ты помнишь, как все начиналось?»
	§ 3. Что есть адвокатура
	§ 4. Платон Лебедев

	Глава II
	§ 1. О команде защитников

	Конец ознакомительного фрагмента.

