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CocraButeib Ajiekcenn CepreeBud AHTOHOB
AnBokarypa n Horapuar. IlImaprajakn

Ilesau n 3agaun aJBOKATCKOMN 1eSATeJIbHOCTH

AJIBOKAaTCKOHN [IeITEIbHOCTHIO Ha3bIBa€TCSl OKa3aHUe MPO(eCCUOHATBHON IOPUINYECKON
MOMOIIY (PU3UYECKUM U IOPUIMYECKUM JIMIIaM HA OCHOBE MIPABOBOTO KOHCYJILTUPOBAHUS, OpPraHU-
3allMU 3aIIUTHI UK MPEJCTaBUTEILCTBA MHTEPECOB B KOHCTUTYIIMIOHHOM, I'PaXJaHCKOM, apOUTpaxk-
HOM, aIMUHHUCTPATUBHOM U YTOJIOBHOM CY/IOIPOM3BO/ICTBE; a TAKKE MPeOCTaBIeHUe PYrUX BUJOB
I0pUIMYECKOM MTOMOIIM B COOTBETCTBUU C 3aKOHOAaTeIbcTBOM Poccuiickoit Peneparyu.

B TO xe Bpems agBOKATCKOH JEATEIbHOCTHIO HE CUMTAETCs I0pUAMYEcKask MOMOIIb, MPeIo-
craBisieMasi: 1) paOOTHUKaMU MPABOBBIX CIYKO MPEINPUATAN, YIPEKASHUA M OpraHU3aIui o0
COTpPY/IHUKAaMU OPraHOB rOCYJApPCTBEHHOM BJIACTH M OPraHOB MECTHOTO CaMOYITPABJIEHUST; 2) COTPY/-
HUKaMU OpraHU3aINiz JIMOO XO3SICTBEHHBIX OOIIECTB U TOBAPUILIECTB, OKA3bIBAIOIINX I0PUINIECKUEC
YCIIyTW; HOTApPUYCaMU, MATEHTHBIMU U YaCTHBIMU TTOBEPEHHBIMU JIMOO IPYTUMU UHIWBUYaIbHBIMU
MpeanpUHUMATEISIMU, YIIOJTHOMOYEHHBIMU BECTH ITPO(ECCHOHATIBHYIO AESTEIbHOCTh, HE CBSI3aHHYIO
C aIBOKATCKOM.

I'haenoit 3a0aueii adsokamckoil dessmeabHOCmuU SIBJISIETCS 3allIUTA 3aKOHA B TOM Cllyvae,
€CJI OH HapyllleH, U MHTEPECOB KJIMEeHTa Ha OCHOBE MpHUHIUMA 3aKOHHOCTH (110 Koncturyuuu PO
4. 1 cT. 45 rocynapcTBO rapaHTUPYET 3alIUTY NIPaB YesloBeKa U rpaxaanvHa). [lo 3amevyanuio E. B.
BacbkoBCKOro, «TOJNBKO MPU3HAHKE a/IBOKATOB YIIOJTHOMOYEHHBIMU MpeACTaBUTEISIMU OOIIECTBa, a
HE HaeMHBIMH IMOCOOHUKAMU YACTHBIX JIMII, JaeT aJBOKAType MPaBoO Ha CYIIECTBOBAHUE, U TOJIBKO C
9TOM TOUKHU 3PEHUST MOKET OBITh JIOKa3aHa e¢ HEOOXOAUMOCTh.

OcHO8HBIMU NPUHYUNAMU A0BOKAMCKOI 0e1MeAbHOCIU SBIISIOTCS: 1) 3aKOHHOCTH; 2) He3a-
BHUCHMOCTH; 3) caMOyIpaB/IeHUs; 4) KOPIIOPaTUBHOCTH; 5) paBHOIPABUs aBOKATOB; 6) HPaBCTBEH-
HBIX HavyaJl mpodeccru aIBOKaTa.

Cyl11ecTByeT HECKOJIBKO NPU3HAKO08, TIO KOTOPbIM a/IBOKATCKasl JeATEIbHOCTb BBIAEISETCS U3
VHBIX BUJIOB OKa3aHUs NMPABOBOM MoMoIiy: 1) KBanudpuirpoBaHHas I0pUITYecKast OMOIIb OKa3bl-
BaeTcs (pU3MYECKUM U IOPUINYECKUM JIULAM (JOBEpUTENIsM); 2) OHA OKa3bIBaeTcsl JUIlaMu, pado-
TAIOIMMU Ha MPO(eCCHOHAIBHOM OCHOBE; 3) JIUIIA, OKA3bIBAIOIINME TAKYI0 TOMOIIb, 00S3aHbl UMETh
craryc agBokara (corimacHo @3 «O0 aqBOKATCKOM JIeATETIbHOCTH M alIBOKAType»); 4) LeNIsIMU aJIBO-
KaTCKOW JIeSITENIBHOCTH SIBJISIIOTCS 3alllUTa MpaB, CBOOOI U UHTEPECOB JIOBEpUTENiel U 00ecrieueHre
UM JIOCTYTIa K TPaBOCYAHUIO.
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OcHOBHBbIE€ NPUHIUIILI A[IBOKATCKON J€ATEJIbHOCTH

K ocHOBHBIM NpUHLIMIAM aABOKATCKOH JEATEIBHOCTH TPAJIULIMOHHO OTHOCAT: 1) 3aKOHHOCTH;
2) HE3aBUCUMOCTH; 3) caMOyIIpaBJIEHNs]; 4) KOPIIOPAaTUBHOCTH; 5) paBHONPAaBUSA aJBOKATOB; 6) HPaB-
CTBEHHBIX Ha4aJl Ipoeccru aBoOKara.

Ilpunyun 3axonnocmu ocHoBonosIaraeTcs Ha cT. 4 «3akoHa 00 aJJBOKaType», COrIacCHO KOTO-
POMY 3aKOHOJATETBLCTBO 00 aIBOKATCKON JEATEIbHOCTH M a/IBOKaType onupaercst Ha KoHctutynumo
P®. TTpuHIMIT 3aKOHHOCTH ITPOMCTEKAET KaK U3 CAMOT'0 3aKOHa, TaK U U3 APYIuX (peepasibHbIX 3aKO0-
HOB, a Take NPUHATHIX B COMIaCUM C (peflepaibHbIMU 3aKOHAMHU MHBIX HOPMATHBHBIX ITPABOBBIX
akTtoB. Ecii paccmarpuBaeMblil clydail MoAnasaeT noj AEHCTBHE HOPM MEXAyHApPOOHOrO Ipasa,
aJIBOKAT BIIPaBE ONMPAThCS HA HOPMbI ME:X1yHAPOJHOIO I1PaBa.

Ipunyun ne3asucumocmu 3aKJII0YACTCS B TOM, YTO aJBOKaTypa HE SBJISETCS COCTaBHOM
YaCThIO CUCTEMBI OPTraHOB FOCYJAPCTBEHHOM BJIACTU M OPTaHOB MECTHOTO CaMOYIPaBJIEHHUs, OHA He
MOUMHSIETCS] BJIACTHBIM CTPYKTYpaM M 00J1afaeT SKOHOMUYECKOH HE3aBUCUMOCTHIO M OCOOBIM CTa-
TYCOM, 3aIIMIIAIOIINM a/IBOKaTa OT JABJIECHUs WM MPUBJIEYEHUS K CyLy.

IIpunuyun camoynpasienust raacuT, 9TO aJBOKATYpa HE MOXET OBITh CO3/1aHa, yIpapiseMa
WY JIMKBUIMPOBAaHA rOCYJAPCTBEHHBIMH WJIM MHBIMU OpraHaMM, OpraHU3alsAMM WM JMLAMU, He
SBJISIOUIMMUCS aIBOKATaMH, T. €. STOT PUHLMIT HOCUT cyry0o mpodecCUOHAbHBIA PU3HAK.

IIpunyun KopnopamuéHocmu O3Ha4aeT, YTO A/IBOKATHI CAMOOPraHU3YIOTCS M OOBEANHSIOTCS
1J151 BEJJeHUS CBOEH AEATEeIbHOCTU B MPO(eCCHOHAIBHBIN COI03, UMEIOLIUIA KOPIOPAaTUBHBIE MPaBUJIa
NOBEJICHHS ¥ MHBIE HOPMBI, B TIPOIIecce AEATEIbHOCTA OObEAMHEHNE aIBOKATOB PEIaeT BOIPOCHL,
CBSI3aHHBIE C MPO(PECCUOHAIBHON AEATEHOCTBIO COIIACHO HOpMaM npaBa P®.

Ipunuyun paenonpasus pPErnaMeHTUPYET B3aMMOOTHOILIEHUS B CaMOM Cpele aJBOKArToB,
MCKJII0Yasi BO3MOKHOCTh OOpa30BaHKs1 KACTOBOCTH MJIM UEPAPXMUHOCTH, IOCKOJIBKY P MOJTyYEHUH
craryca aIBOKara mpeIbsBIISIIOTCS KO BCEM OIMHAKOBBIE TPEOOBaHMS; BCE aIBOKATHI 00IaIaloT paB-
HBIMU TIpaBaMH U 0OSI3aHHOCTSIMU; & JAHHBIE TIpaBa M 0OS3aHHOCTU HE 3aBHCAT OT JaBHOCTH IOy~
YEHUs a[JBOKATCKOIO cTaryca. EIMHCTBEHHBIM UCKJIIOYEHHEM B OIPaHUYEHUH TPaB a/IBOKATOB SBJIS-
eTcs 3alpelleHue 1151 aIBOKaTOB MHOCTPAHHBIX F'OCYIApCTB OKa3bIBaTh Ha TeppuTopur P® npaBoByio
MOMOIIIb 110 JeJ1aM, OTHOCAIIMMCS K TOCYAApCTBEHHOH TaiiHe.

IIpunyun npaecmeennocmu BKIIOYAET TPU COCTABJISIONIMX — MOPAJIBHON YMCTOTHI, OE3yKO-
PU3HEHHOT'O NOBEICHUS U KBATU(PUIMPOBAHHOCTH KX JIOTO a/IBOKATa.
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ITonsiTHe aABOKATCKON AeATEJbHOCTH

B mepeBoze ¢ naThiHM «aJBOKAT» O3HAYAeT Mpu3eaHHviil. AJBOKAT — IOPUCT, MPU3BAHHBII
OKa3bIBaTh MPO(PECCUOHAIBHYIO MPABOBYIO MOMOIIb TYTEM KOHCY/IbTAINI, PEKOMEHIAINI, 3aIlUThI
OOBHMHSIEMOT'0 Ha BCEX CTaJWSIX CJIEJICTBUS U CY/Ia, a TAK)KE MPECTABIICHHUS MHTEPECOB MOTEPIIEBIINX
JUIS1 3aIMTHI UX TPaB ¥ TOPKECTBA 3aKOHA.

[Ton anBOKaTCKOM AEATENBHOCTBIO TOHUMAETCS I0pUINYECKask TOMOIIb, KOTOPasi OKa3bIBAETCS
Ha NMPO(ECCUOHATBHOM OCHOBE (PU3NYECKUM U IOPUAUYECKHM JIULIAM C TIOMOIIBIO IIPABOBOTO KOH-
CYJIbTUPOBaHMS, OPraHU3alMK 3aIUThl WM MPEICTaBUTENIbCTBA UHTEPECOB B KOHCTUTYLIMOHHOM,
IPaXJaHCKOM, apOUTPaKHOM, aIMUHUCTPATUBHOM U YTOJIOBHOM CY/IOITPOM3BO/ICTBE; A TAKKE MPeJIo-
CTaBJICHUS] UHBIX BUJIOB IOPUIMYECKOM MTOMOIIY B COOTBETCTBUHU C 3aKOHOJATENbCTBOM Poccuiickon
Ddeneparum.

XoTs1 aIBOKAT MOXKET BBICTYIATh KAK YACTHOE JIMILIO, B TO K€ BPEMSI €r0 AEATEIbHOCTb HE CUUTA-
eTCs IPeIPUHUMATENTLCKOM. DTO 00YCIIOBIEHO CAMUM XapaKTEPOM 3TOH eI TEIbHOCTH, CTPOT'O IOJI-
YMHEHHOM 3alllUTe 3aKOHHOCTU. Ero AesaTenbHOCTh Beeraa npodeCCUOHANIbHA, IOPUANYECKHA 0(POPM-
JieHa W HaXOAWTCs TOJl BHYTPEHHUM KOHTPOJIEM COOOINECTBA aBOKATOB. AJIBOKATy 3alpereHo
COCTOSITh Ha TOCYJAPCTBEHHOM CITy)KOe WM 3aHUMAaTh OIJIaYMBAEMYIO JIOJDKHOCTh B OpraHax MecT-
HOTO CaMOYMpaBJIeHUs. XOTs OH UMEET MTPABO 3aHUMAThCSI KOMMEPUYECKOW WM TIPEAIIPUHUMATETb-
CKOH JIeSITeIbHOCTBIO, HO B 3TOM CIIy4yae 3Ta «IOMOJHUTENbHAS AeSITebHOCTh» He JIOJDKHA Tiepece-
KaTbCsl WM BCTYNAaTh B KOH(QIUKT C €0 OCHOBHBIM 3aHSTHEM.

B cBs3u ¢ Tem, 4TO aIBOKAaTypa HE BXOAUT B CTPYKTYPY IOCYIaPCTBEHHOW BJIACTH U OPraHOB
MECTHOTO CaMOYIIPaBJICHUsI, a SIBJISIETCS] HE3aBUCUMBIM 0Opa30BaHUEM ISl KOHTPOJISL COOJTIO/ICHUST
3aKOHHOCTH M MPEIOCTaBJIEHU s TPABOBOM IMOMOIIM B CTy4ae HapyleHWs 3aKOHA, aiBOKaTypa sIBJIs-
eTCsl BAXKHEUIIIMM MHCTPYMEHTOM I'PakJAaHCKOTO OOIIEeCTBa, MO3BOJISIONIUM OMEPATUBHO PEryIupo-
BaTh OaJlaHC MeX]ly TOCYAapCTBEHHBIMU MHTEPECAMU U MHTEPecaMu OT/IENIbHBIX rpaxaaH. CormacHo
Koncturynuu P® yesnosek, ero mpaBa v CBOOO/IBI SIBJISIIOTCS BbICIIEN [IEHHOCTHIO, aIBOKATCKAsI Aes-
TEeJILHOCTH MO3BOJISIET OTCTAUBATh ITU MTPaBa U CBOOO/IBI C MPUBJICUSHUEM OIPEJEeSICHHBIX MTPABOBBIX
MexaHu3MOoB. [looxeHus: 0 CyTH aBOKaTyphl 3aKkperuieHbl B deepanbHoM 3akoHe «O0 aBOKaT-
CKOM AeATeJIbHOCTU U aiBoKarype B Poccuiickont Penepauumm» ot 2002 r.
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IIpuo6peTeHue craTtyca aJBoKara

Craryc agBokata B P® MoxkeT mpruoOpecTr TOJIBKO JIMIIO, KOTOPOE UMEET BhICIIee I0pHIUe-
ckoe o0pa3oBaHKe, MOIyUYeHHOEe B UMEIOIEM TOCYJapCTBEHHYI0 aKKpEeIuTaluio 00pa3oBaTeIbHOM
yUpeKJISHUH BBICIIIErO MPOpeCcCHOHATBHOTO 00pPa30BaHus, JIMOO YUSHYIO CTETICHb 110 I0PUINYECKOM
crieraibHOCTH. Kpome Toro, jis mojlyueHusl craTyca ajiBoKata HeoOXOMMO MMETh CTax PaOoThI
0 I0PUINYECKON CIIEHUATbHOCTH

B cmaoic pabomoel no opuouueckoli CneyuatbHOCmi, HeoOX00UMOU ONsi NPUOOPemeHus. cma-
myca aosokama, 6KAOUaAemcs paboma:

1) B KauecTBe CyabH;

2) Ha TpeOyIOIIMX BBICIIETO0 IPUANIECKOr0 00pa30BaHMs TOCYIAPCTBEHHBIX JIOJKHOCTSX B
(enepabHBIX OpraHax rocyJapcTBEHHOM BJIACTH, OpraHax roCy/IapCTBEHHOU BJIACTH CyOBbeKTOB PO,
B MHBIX TOCY/IAPCTBEHHBIX OpraHax;

3) Ha TpeOOBABLIMX BBICIIETO IOPUINIYECKOrO 00pa30BaHusl JIOKHOCTSX B CYIIECTBOBABIIKX
1o npunaTus gevctByoier Koncruryuun P® rocynapersennsix opranax CCCP, PCOCP u P®;

4) Ha TpeOyIONIMX BHICIIErO IOPUINIECKOro 00pa30BaHKsA MyHUIUIIAIBHBIX JOJKHOCTSIX

5) Ha TpeOyIOIIMX BHICIIETO IPUIMUECKOTO 00pa30BaHUs JOKHOCTSAX B opraHax CymeOGHoro
nenapramenTa npu BepxosHom Cyne P®;

6) Ha TpeOYIOIIMX BBICIIErO IOPUINIECKOr0 00pa30BaHK JIOJKHOCTSIX B IOPUINIECKUX CITYK-
0ax opraHu3aIuii;

7) Ha TpeOyIOIMX BBICIIETO IOPUANIECKOrO 00pa30BaHUs JOIKHOCTSAX B HAYYHO-HCCIIEOBA-
TEJIbCKUX YUPEKICHUSX;

8) B KauecTBe MpenoaaBaresis PUINYECKUX IUCHUILIMH B YUPEKIEHUSAX CPEAHETO MPodhecch-
OHAJILHOT'0, BBICIIIETO TPO(ECCHOHATIBHOTO U MOCIEBY30BCKOrO MPoheCcCUOHATBHOTO 00pa30BaHus;

9) B KauecTBe aJBOKaTa;

10) B xauecTBe NOMOIITHAKA aJBOKAaTa;

11) B kauecTBe HOTapHuyca.

AosokamcKuii cmamyc He umerom npasa noayuams CAeoyrouiie Kamezopuu epaxcoan:

1) npusHaHHBIE HEIEecrOCOOHBIMU WJIM OTPAaHUYEHHO JEeClOCOOHBIMU B YCTAHOBJIEHHOM
3aKoHozAATeNbCTBOM P® nopsaake;

2) UMEIOIIKE HETOrallleHHYI0 WX HECHATYIO CYIMMOCTh 32 COBEPIICHUE YMBIIUIEHHOTO Ipe-
CTYIUICHUSI.

Pemenne o npucBoeHnu craryca agBoKara IPUHUMAET KBUTM(PUKAMOHHAS KOMUCCHUS a[IBO-
KaTCKOW nayiathl cyobekta PD mocrie ciauv JIMIOM, peTeH/1y0I|M Ha IPUOOPETEHUE CTaTyca ajIBo-
Kara, KBAIM(PHUKAIMOHHOTO 9K3aMEHa.



A. C. AHTOHOB. «AnBOKarypa u Hotapuar. [llnapraaku»

IHopsaok npuoOpeTeHNs1 cTaTtyca ajBoKara

[Mopsimok mproOpeTeHus craryca aaBokara pernameHtTupyercs O3 «O0 agBoKaTCKoM AesTeNb-
HOCTH U a/IBOKaType».

CornacHO 3TOMY 3aKOHY CTaTyC a/IBOKaTa BIpaBe MPUOOPECTH JIMLIO, KOTOPOe MMEET BhICIIIee
I0pPUINYECKOe 00pa30BaHUe, KOTOPOE MOTYyYEeHO B UMEIOIIEM rOCy/IapCTBEHHYIO aKK peIUTalNIo 00pa-
30BaTEIbHOM YUPEK/ICHUH BHICIIIETO MPO(pECCHOHAIBHOTO 00pa30BaHusl, MO0 YUEHYIO CTETeHb 10
IOPUMUYECKON CIIEIIMATIBHOCTH, a TaKkKe MUMEeT CTax padoThl MO IOPUAMYECKON CIIEMAIBHOCTH He
MeHee 2 JieT MO0 MPOIILIO CTAXMPOBKY B aIBOKATCKOM 00pa30BaHUU.

Jlnst momydeHusi craryca agBoKara MpeTeHISHT 00sS3aH MPeICTaBUTh B KBAJIM(PUKAIIMOHHYIO
KOMMCCHIO JUIS1 IOIYCKA K KBaTM(PUKALIMOHHOMY 9K3aMEHY COOTBETCTBYIOIIME JOKYMEHTHL. CaM cTa-
TyC aJJBOKaTa [IPUCBAMBAETCS IPETEHIEHTY TOJIBKO MOCIIE YCIIEITHOM CAaYM 9K3aMeHa M0 3asBJIEHUIO,
KOTOPOE JJOJIXKHO OBITh MOJIAHO MPETEHAEHTOM B TPEXMECAYHBIN CPOK.

KBamiukamoHHass KOMUCCHS B CEMUIHEBHBIN CPOK CO JIHS IPUHATHS COOTBETCTBYIOIIETO
pelIeHus JIOJKHA YBEJIOMUTb O NPUCBOEHUU NPETEHJEHTY CTaryca ajiBoKaTa TeppUTOPUAJIbHBIN
OpraH I0CTULIMH, JaHHBIN OpraH ICTULUH B MECSYHBIN CPOK CO JIHS MOJTyYeHUs1 YBEOMJIEHU I BHOCUT
CBeIeHHs 00 a/IBOKaTe B pErMOHAJIbHBINA PEecTp U BbIIAET a[BOKATy COOTBETCTBYIOLIEE YIOCTOBEPE-
Hue (ct. 15 @3 «O06 agBoOKaType»).

KBamidukanmoHHass KOMUCCHS He BIpaBe OTKa3aTh MPETEHJEHTY, YCIIEIHO CIaBlIeMy KBa-
JU(PUKAIMOHHBI 9K3aMeH, B IPUCBOCHUM CTaTyca a/IBOKara, 3a HCKJIOYEHHEM CIlIy4yaeB, KOraa
nocJie caavr KBaIM(UKAMOHHOTO 9K3aMeHa OOHAPYKHUBAIOTCSI 0OCTOSTEBCTBA, TPEISITCTBOBABIIIHE
IOIYCKY K KBAIM(PUKALMOHHOMY 9K3aMeHy. B Takux ciydasx pemeHue o0 OTKa3e B MPUCBOSHUU
cTaryca aIBOKaTa MOXKET ObITh 00KaJIOBaHO B CyIIE.

B npouiecce cBoeit 1eATEIBHOCTH aJBOKAT JOJKEH YECTHO, pa3yMHO U JOOPOCOBECTHO OTCTa-
MBAaTh MPaBa U 3aKOHHbIE MHTEPECH! JOBEPUTEIISI BCEMH HeE 3allpellieHHbIMU 3aKOHOATeIbcTBOM PP
cpencrtBamu. D10 TpedoBaHKe 3aKkperuieHo B 3 «O0 agBokaType U aBOKATCKOHN AEATETBHOCTU.
@3 00s13pIBAET a/IBOKATA BCEMH CHJIAMU OTCTauBaTh COONIOIEHNE PaB YeJIOBEKA M OCHOBHBIX CBOOO/,
COIJIACHO HOPMaM HAIIMOHAIBHOTO M ME3KIyHapOIHOTO MpaBa, AeHCTBOBATh CBOOOIHO U HACTONYMBO,
HO B COOTBETCTBUH C 3aKOHOM, ITPO(PECCHOHAIBHBIMU CTAHAAPTAMU M STHYECKMMU HOPMaMH, OJTI0CTH
MHTepechl cBoero KimeHTa. [Tomyyas craTyc anBokara, Kax/blil IPETEHASHT AaeT KJISATBY COOMOAaTh
9TH 00513aTENIbCTBA.
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KBasmukanuoHHbINA 9K3aMeH

Cornacao ®3 «O0 aiBOKaType 1 aIBOKATCKOM JISATEIFHOCTH» MTPETEH/ICHT BIIPaBe OOPaTUThCS
B KBaJTM(UKAIIMOHHYI0O KOMUCCHIO a[JBOKATCKOI manartel cyobekTa Poccuiickoit ®eneparuu ¢ 3asB-
JIEHUEM O MPUCBOSHUYU €My CTaTyca aBOKaTa.

[IpereHaeHT MOMUMO 3asiBIEHHS TMPEICTABIsET B KBATM(UKAIMOHHYI0O KOMHUCCHUIO KOIHIO
JIOKYMEHTa, YIOCTOBEPSIOIIEro ero JTMYHOCTh, aHKETY, COAepXkallylo Ouorpacdpudeckue CBEIeHUS,
KOIUIO TPYJIOBOM KHIKKW WM WHOW TOKyMEHT, TIONTBEPIKIAIOIINI CTax pabOThI MO IOPUINIECKOM
CTIEIIMAJIBHOCTH, KOMMIO JIOKYMEHTa, MOATBEPK/IAIOIIEro BhICIIee I0PUIMIECcKOe 0Opa3oBaHue MO0
HaJIM4YKe YYeHOU CTEeTIeHH TI0 I0pUANYECKON CIeUaIbHOCTH, a TaKXkKe JPyrue JOKYMEHTHI B ClTyJasix,
MPEyCMOTPEHHBIX 3aKOHOIATEIbCTBOM 00 a/IBOKATCKOM JIeATEJIbHOCTU U aiBoKarype. [Ipenocras-
JIeHue HEeJOCTOBEPHBIX CBEICHUI MOXET CIY)KUTh OCHOBAaHMEM IJIs OTKa3a B JIOMYCKe MpeTeHAeHTa
K KBaTM(UKAIIMOHHOMY 9K3aMEHY.

KpamdukanmoHHass KOMUCCHSI TIPU HEOOXOJMMOCTU OpPTraHM3yeT B TEUCHHUE JIByX MecCsIICB
MIPOBEPKY JIOCTOBEPHOCTH JIOKYMEHTOB U CBE/IEHHIA, ITpeICTaBIeHHBIX npeTeHieHToM. [Ipu a3ToM KBa-
(pUKAITMOHHAST KOMUCCHSI BITPaBe 0OOPATUTHCS B COOTBETCTBYIOIIHE OPTaHBbI C 3aIPOCOM O ITPOBEPKE
MO0 TMOATBEPXKICHUH JIOCTOBEPHOCTH YKa3aHHBIX JTOKYMEHTOB M CBeleHM. [laHHbIe OopraHbl 00si-
3aHBl COOOIIUTH KBAIM(PUKAIIMOHHON KOMHUCCHU O pe3yJibTaTax MPOBEPKU JOKYMEHTOB U CBEICHUI
MO0 MOITBEPIUTH UX JOCTOBEPHOCTD HE TIO3/IHEE YeM Yepe3 MeCsIl CO THS MOMTyUYeHUsI 3aIpoca KBa-
JTM(PUKALTMOHHON KOMHUCCHUMU.

[Mocne 3aBepinieHN s TPOBEPKU KBATM(PUKAIIMOHHASI KOMUCCHSI IPUHUMAET pellieHHe O JOMyCcKe
MpeTeHIeHTa K KBAIM(UKALIMOHHOMY 9K3aMeHy. PelieHrie 00 oTkase B I0IyCKe MPeTeHJeHTa K KBa-
TUUKAITMOHHOMY 9K3aMeHY MOXKET ObITh TPUHSTO TOJIBKO MO OCHOBAHUSIM, YKa3aHHbIM B 3. Peie-
HHe 00 OTKa3e B JIONYCKe K KBUTU(DUKAIIMOHHOMY 3K3aMeHY MOXKET ObITh 00KaJIOBAHO B CY/I.

KBasuukamoHHbIil 9K3aMeH COCTOUT U3 MMCbMEHHBIX OTBETOB Ha BOIPOCH (TECTUPOBAHUE)
1 YCTHOTO cobeceioBaHus1. TecToBble 3aJaHus U TTOPSIJIOK MPOBEJICHUsT 9K3aMeHa pa3padaThIBaAIOTCS
U yTBepKJaloTcs: coBeToM PesiepaibHOM ManaTsl aIBOKATOB.

[IperenneHT, He cAABIINI KBATU(PUKAIIMOHHOTO 9K3aMEHa, TOMYCKAeTCsl K TOBTOPHOM MpoIie-
Aype ciauu KBaTu(pUKAIIMOHHOTO 9K3aMeHa, YCTAHOBJIEHHOM (pefiepaliIbHbIM 3aKOHOM, HE paHee 4eM
yepes rofl.
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A. C. AHTOHOB. «AnBOKarypa u Hotapuar. [llnapraaku»

IIpucBoeHue craryca agBoKara

Pemenue o nmpucBoeHnn modo 00 OTKase B MPUCBOSHUM MPETEHAEHTY CTaTyca aJBoKara KBa-
JTU(pUKATMOHHAs KOMUCCUsSL JOJDKHA MPHUHATh B TPEXMECSUHBIM CPOK CO JHS MOJAyYM NpETeHAEH-
TOM 3asIBJIEHMS] O IIPUCBOCHUM €My cTaTyca ajBokara. KBaimdukalnyoHHass KOMUCCHUS HE BIpaBe
OTKa3aTh MPETEH/IEHTY, YCIIEIIHO C/IaBlIeMy KBaIU(UKAMOHHBII 9K3aMeH, B IPUCBOEHUH CTaTyca
aJIBOKATa, 32 MCKJIOUEHUEM CITy4aeB, KOIja Mociie cauu KBIM(UKAIIMOHHOTO SK3aMeHa OOHAPYKH-
BaIOTCsA OOCTOATENIBCTBA, MPEMATCTBOBABILIME JONMYCKY K KBAIM(PUKAIIMOHHOMY 3K3aMeHy. B Takux
Cllyyasix peleHue o0 OTKas3e B IPUCBOEHUM CTaTyca ajJBOKaTa MOXET ObITh 00XaJIOBAaHO B CY/I.

Perenve kBanuguKalmoHHON KOMUCCUY O TPUCBOEHUH IIPETEHICHTY CTaTyca a/IBOKaTa BCTY-
NaeT B CHJIY CO JHS MPUHATUSA NPETEHJEHTOM IIPUCSTH aBOKATA.

IIpucsiza adséoxama viveer cienyolee coaepkanue: « TopKecTBEHHO KJISHYCh YECTHO U 100-
POCOBECTHO HCIIOHATH 00SI3aHHOCTH aBOKATa, 3aIlIMIIATh NpaBa, CBOOO/IB U MHTEPECH JOBEpUTe-
neu, pykoBoacTBysick KoHctutynmenn Poccuiickonn ®enepanum, 3akOHOM U KOZIEKCOM Mpodeccro-
HaJIbHOM STHKU aIBOKAaTa».

Co OHA NPUHATHA NPUCATH MPETEHAEHT NOJNy4YaeT CTaTyC aJBOKaTa M CTAaHOBUTCS WIEHOM
aziBOKaTckoy nasarsl. Craryc aBoKaTa IPUCBaUBAETCs IPETEHIEHTY Ha HEONIPEJEJIEHHBIN CPOK U HE
OrpaHMYMBAETCS ONpeJIeSIeHHBIM BO3PACTOM aJIBOKATA.

[MpuHUMast pucsry, aJBoKat KJISHETCsI YECTHO UCTIONHAT CBOM 00s13aHHOCTH. OjHOM U3 0051-
3aHHOCTEW aJIBOKaTa sIBJSETCS MPEAOCTaBIEHHE UM OeCIUIaTHBIX YCIyr (00si3aTesIbHOE ydyacTHe B
Ka4yecTBe 3alllMTHUKA B YTOJIOBHOM CYAONPOM3BOACTBE MO HA3HAYEHUIO M OKa3aHUE I0pUINYECKOM
MIOMOIIM MAJIOUMYIIIUM TpaXkJaHaM). YKIOHEHHE OT 3TOH 00s13aTeIbHOM 1 OeCIiIaTHOM padoThI Hera-
TUBHO PacCMaTpPUBAETCS COOOLIECTBOM aIBOKATOB M CYUMTAETCS HAPYLLIEHUEM JaHHOW UM IIPU TOJTy-
YEHUM CTaTyca MPUCSTH.

Ecnu agBokar cucteMaTiyecky HapyllaeT CI0Ba MPUCTH, OH MOKET ObITh Ha KaKOH-TO CPOK
OTCTpPaHEeH OT BeJeHHs Jell, TMOO0 MOIHOCTHIO JIMIIEH cBoero craryca. Kpome OecruiaTHO# paboThI
aJJBOKaTy BMEHSIETCS] B 00SI3aHHOCTh TaKKe OTYMCIISITh YaCTh TOHOpapa Ha OOIIMe HYX/Ibl aJBOKAT-
CKOM IaJIaThl M Ha COJEP/KaHUE aJBOKATCKOro 00pa30BaHUs, B KOTOPOM OH OCYLIECTBJISIET CBOIO A€sI-
TEJIBHOCTB: aJJBOKAT TaKXke 00s13aH coOMoAaTh MpodecCHoHa bHble STHYECKUEe HOPMBI M UCTIOJTHSITh
peLIeHNs] OPraHOB aBOKATCKOTO CaMOYIIPABJICHHUS.
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A. C. AHTOHOB. «AnBOKarypa u Hotapuar. [llnapraaku»

PeecTpbl a1BOKATOB

[Mocne momyveHus craryca aJBOKar BKJIIOYAeTCsI B peecTp aIBOKaToB. PeecTp aBokaToB cyOb-
exta Poccuiickort ®enepanum (pervoHabHbI peecTp) BEJET TEPPUTOPUATIbHBIA OpraH (peaepaib-
HOT'0 OpraHa UCIOJIHUTENILHOM BJIACTU B 0OJIACTH I0CTULIMU. TeppruTOpUaIbHBI OpraH I0CTULIMY eXe-
roJHO He no3jHee 1 (peBpasisl HampapisAeT B aIBOKATCKYIO MajiaTy KOIUIO PErMOHAIIBHOTO peecTpa.
O BHEceHMM M3MEHEHUN B PETMOHAJIBHBIA PEECTP TEPPUTOPUAJIBHBIM OpraH IOCTULMH yBEJOMIISET
aJJBOKATCKYIO IaJlaTy COOTBETCTBYIOLIEro cyobekTa Pd.

O npucBOeHUM NPETEHNIEHTY CTaTyca aJBOKara KBAJIMU(PUKALMOHHASI KOMUCCHS YBEIOMIISET
TEPPUTOPHAJIBHBIN OpraH I0CTUIMU. TeppUTOpUaIbHBIN OpraH I0CTUIIMK BHOCUT CBEAEHHs 00 aBo-
KaTe B PErMOHAJIbHBIN peecTp U BBIIAET aBOKATy COOTBETCTBYIOLIEE yAOcTOoBepeHue. B ynocrose-
pEHUM yKasbIBalOTCS (hbaMUJIMS, UMs, OTUYECTBO a/IBOKAaTa, €r0 PerrCTPallMOHHbIA HOMEp B pervo-
HaJIbHOM peecTpe. B ygocroBepeHnu JoikHa ObITh poTOrpadusi ajBoKara, 3aBepeHHasl NevaThio
TEPPUTOPUAJIBHOTO OpraHa ICTULMU. DTOT JOKYMEHT MOATBEPXKIAET IMOJTHOMOYMS aJBOKaTa U €ro
craryc.

AJITBOKaT MOXET OTHOBPEMEHHO SIBJISITHCS] WICHOM aIBOKATCKOM IMaJIaThl TOJIBKO OTHOTO CyOb-
exTa P®, cBeeHns 0 HEM BHOCATCA TOJIBKO B OIMH PETMOHAJIBHBIN peecTp. OH BIpaBe OCYILECTB-
JISITh IEATEbHOCTh TOJNBKO B OTHOM aJBOKATCKOM oOpa3oBaHMU. Ecim agBokar pernaetr U3MEeHUTh
YWIEHCTBO B aJJBOKATCKOM MajiaTe OAHOro cyobekTa PP Ha 4ieHCTBO B aJBOKATCKOM MajaTe Apyroro
cyobekta P®, oH yBemomIsier 00 3TOM 3aKa3HBIM IMMCBMOM COBET a/IBOKATCKOH MajaThl CyOBEeKTa
P®, unieHoMm KoTOpO¥i OH sBNIsIeTCA. B cBOI0 ouepens, CoBeT aJBOKATCKOM MasiaThl JAHHOTO CyObeKTa
P® yBenomiisier TeppUTOpUAIBHBIN OpraH, €Clli Y a/IBOKATa HEeT 3aJJOJKEHHOCTEH 10 OTYMCIEHUSIM
nepe] alBOKaTCKOM NaslaTou.

TepputopuanbHblii OpraH IOCTULMM WCKIJIIOYAET CBEIEHHUs 00 aJBOKaTe M3 PErMoHAJIbHOIO
peecTpa, aJBOKaT caeT CBOE YAOCTOBEPEHUE U MOTyJaeT B3aMeH JOKYMEHT, OATBEpsK 1Al0Iuii CTa-
TyC aIBOKaTa, B KOTOPOM YKa3aHbI IaTa BHECEHUS CBEICHMIA 00 aJBOKAaTe B perMOHAJIBHBINA peecTp U
JaTa UCKJIIOYEHUS CBE/IEHUI O HEM U3 PErMOHAIBHOIO PeecTpa.

[Mocne sToro ajBoKaT 00s13aH YBEIOMHUTH COBET a/IBOKATCKOM Manarsl cyobekTa PP, uieHOM
KOTOpPOW OH HamepeH cTath. COBET aJBOKATCKOM MajiaThl JAHHOTO cyObekTa P® nposepsieT cBeneHus
00 aZiBOKaTe M BHIHOCHT PEIlIeHUE O ero MprueMe B YiIeHbl aJIBOKATCKOH MaJiaThl, O YeM yBEIOMIISIET
TEPPUTOPHAJIbHBIN OpraH I0CTULIMK U aJBOKATA, TEPPUTOPUATIbHBIN OpraH I0CTULIMY BHOCUT CBE/ICHHUS
00 a/IBOKaTe B PETMOHAJILHBIN PEECTpP U BBIIAET aBOKATY HOBOE YJOCTOBEPEHHE.
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A. C. AHTOHOB. «AnBOKarypa u Hotapuar. [llnapraaku»

IIpuocraHoBJieHHE U NIPEeKpalleHne CTaTyca aJBoKaTa

Cmamyc adeokama npuocmaHagIueaemcst no cAeoyiouum ocHoganusim: 1) nsdpanue agBo-
KaTa B OpraH rocyJlapCTBEHHOW BJIACTH WJTK OPraH MECTHOT'O CAMOYIIPaBJIEH! s Ha Mepro]] padOThI Ha
MOCTOSIHHOM OCHOBE; 2) HECTIOCOOHOCTD O0Jiee IIECTU MECSIIEB UCTIONHSATH CBOU MPO(eCCHOHANIbHbIE
00s13aHHOCTH; 3) PHU3bIB HA BOCHHYIO CITykO0Y; 4) pu3HaHue O€3BECTHO OTCYTCTBYIOIIMM B YCTAHOB-
JieHHOM (peJiepaibHbIM 3aKOHOM TOpSIZIKE.

Perienue o mpuocTaHOBIEHUM CcTaTyca aiBOKATa MPUHMMAET COBET aJBOKATCKOM MasiaThl TOTO
cyobekta PP, B pernoHasbHbIA peecTp KOTOPOro BHECEHBI CBelIeHUsT 00 9ToM agBokare. [locite mpe-
KpAIlleH!s ISHCTBUSI OCHOBAHUM CTAaTyC aBOKAaTa BO30OHOBJISIETCS MO PEIICHHI0 COBETA, TIPHHSIB-
IIero pellieHre O ero MPUOCTAHOBJICHUH, HA OCHOBAaHUY JIMYHOTO 3asIBJIEHUS a[JBOKATa, CTaTyC KOTO-
poro ObLT TPUOCTAHOBJICH. Peltienre coBeTa MOKET ObITh 00KaJIOBAHO B CYII.

Jluio, cratyc agBokara KOTOPOro MPUOCTAHOBJIEH, HE BIIPABE OCYIIECTBIISITh aIBOKATCKYIO Jiesi-
TEeJIbHOCTb, 4 TAKKe 3aHUMATh BEIOOPHBIE JJOKHOCTHU B OpraHax aJIBOKaTcKou nanatsl unu degepaiib-
HOW Manatel afBoKaToB. HapyIieHue 3ampera BiieveT MpeKpaileHre craryca aBoKara.

Tpexpawierue cmamyca a08okama oCyweCmensiemcest CoO8emom a08OKamcKol naaamul no cie-
oyrouum ocHosarusm: 1) mogada agBOKaTOM 3asiBJIEHUs O MPEKpAIllEHUH CTaTyca aBOKaTa B COBET
a/IBOKATCKOM MasaThl; 2) BCTYIUICHUE B 3aKOHHYIO CHJTY PelleHusI Cy/a O TPU3HAHUM a[JBOKATa HeJee-
CITOCOOHBIM WJT OTPaHMUYECHHO JIEECTIOCOOHBIM; 3) CMepTh aJJBOKaTa WJIM BCTYIUICHUE B 3aKOHHYIO
CUJTy pelleHus cyna o0 OObsBICHUU €ro yMepInM; 4) BCTYIUIGHHE B 3aKOHHYIO CHIIy MPUTOBOpa
Cy[la O IPU3HAHMY aJBOKATa BAHOBHBIM B COBEPIIIEHUH YMBIIILJICHHOTO MPECTYIUIEHUS; 5) BbISIBJICHUE
HEJIOCTOBEPHOCTH CBEAECHUI O CYyTMMOCTH U JIeeClIOCOOHOCTHY aIBOKATa; 6) HapyIlIeH! s ITPY MTPUOCTa-
HOBJICHHOM CTaTyce.

OcHosanuem caydrcum maxdice 3aKAoueHue KaMu@PUKayUoHHo komuccuu: 1) HEUCTIOHEHUE
WM HEeHaJyIexailee UCTIONHeHNe PO eCCHOHAIBHBIX 00S3aHHOCTEH; 2) HapyIIIeHUe HOPM KOJIeKca
poeCCUOHAIBHOM 9TUKU a[IBOKAaTAa; 3) HEUCIIOJHEHUE WM HEHAJIJIeKAlllee MCTIONIHEHUE PELeHUI
OpraHoB a/IBOKATCKOW Majathl; 4) yCTaHOBJIEHUE HEJOCTOBEPHOCTU CBEICHWIA, MPEICTaBIECHHbIX B
KBaJIM(PUKALIMOHHYIO KOMUCCHUIO; 5) OTCYTCTBUE B aJBOKATCKOM MajlaTe B TEYEHHE YEThIPEX MECALIEB
CBeleHMId 00 U30paHUU aJBOKATOM (POPMBI aJBOKATCKOTO 0OPa30BaHUSI.

[Ipekparienue craTyca agBokara BjeUeT 3alpeT Ha aBOKATCKYIO IesITeJIbHOCTb U MPaBO 3aHU-
MaTh BBIOOPHBIE TOJKHOCTY B OpraHax aIBOKaTCKoi nanarel wiv degepanbHoOil naiaThl aIBOKATOB.
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A. C. AHTOHOB. «AnBOKarypa u Hotapuar. [llnapraaku»

IIpaBa anBokara

Aodeoxam umeem npago:

1) cobuparh cBeneHHs, HEOOXOMUMBIE IJIsSI OKa3aHUs IOPUANYECKON TOMOIIU, B TOM YHCIE
3arpanBarh CPaBKU, XapaKTEPUCTUKU U UHbIE JOKYMEHTHI OT OPraHOB rOCYIapCTBEHHOW BJIACTH,
OpPraHoOB MECTHOTO CaMOYIIpaBJIeHUsl, a TaKkKe OOIIECTBEHHbIX OObEAMHEHUI U MHBIX OpraHU3alli;

2) ompaiuBarh ¢ UX COIVIACHS JIUL, TPEANOIOKUTEIbHO BIaeI0muX nHpOpMAaIen, OTHOCS-
ieics K Aeiy, o KOTOPOMY aJJBOKAT OKa3bIBAET I0PUINYECKYIO TOMOIIIb;

3) coOupars U MPeCTaBIATh MPEIMETH U JIOKYMEHTBI, KOTOPbIE MOTYT ObITh IIPU3HAHBI BEIIe-
CTBEHHBIMM U MHBIMH JOKA3aTeJIbCTBAMMU;

4) mpuBJeKaTh Ha JOTOBOPHOM OCHOBE CIEIUAMCTOB /ISl pa3bsICHEHU ST BOIIPOCOB, CBSI3AHHBIX
C OKa3aHUeM I0pUINYECKOU MTOMOIIIN;

5) GecrpensTCTBEHHO BCTPEYaThCsl CO CBOMM JIOBEPUTENIEM HAaeUHE, B YCIOBUSX, OOecIeuu-
BaIOUINX KOH(UIEHIIMAIBHOCTD, 0€3 OrpaHUUEHH S YMCIa CBUAAHUIN U UX TIPOJOIKUTEILHOCTH;

6) ukcupoBaTh MHPOPMALMIO, COAEPKAIILYIOCA B MaTEpUaax JIe/a, 0 KOTOPOMY OKa3bIBAeT
I0PUJINYECKYIO TIOMOIIIb;

7) coBepllaTh UHbIE IEHCTBUS, HE TPOTUBOPEYAlIIe 3aKOHOAATENbCTRY PD.

Aoeokam He umeem npasa:

1) UCTIONHATH HE3aKOHHBIE TIOPYUYEHUS;

2) UCTIONHATD MOPYYEHUs KJIMEeHTA, eCITu:

— IMEeT CaMOCTOSITeIbHBIN MHTEPEC, OTIMYHBINA OT MHTEpeca JTaHHOTO JIUIIA;

— y4acTBOBAJI B JieJie B KAUECTBE CY/AbH, TPETEHUCKOTO CY/IbU WM apOUTpa, OCPEAHMKA, IPOKY-
popa, cieioBarelis, JO3HaBaTeNs, SKCIepTa, CIeUuaIuCTa, IepeBOIYMKa, BJISETCS MO JAHHOMY JIeITy
MOTEPIEBIINM WIN CBUAETENIEM, a TaK:Ke €CJIM OH SIBJISUICS TOJKHOCTHBIM JIMIIOM, B KOMIIETEHIIUU
KOTOPOTO HAXOIWJIOCH MPUHSTHE PElIeHUs] B MHTepecax JaHHOrO JIUIIA;

— COCTOUT B POICTBEHHBIX WJIM CEMEUHBIX OTHOILIEHUSIX C IOJKHOCTHBIM JIUIIOM, KOTOPOE MPH-
HUMAJIO WM IPUHUMAET y4acTue B paccieJOBaHUU WM PACCMOTPEHUH Jiefia JAHHOTO JIUIIA;

— OKa3blBaeT I0PUIMYECKYIO MMOMOIIb JOBEPUTENI0, MHTEPECHl KOTOPOro MPOTUBOpEYaT UHTe-
pecaM JIaHHOTO JIMIIA;

3) 3aHMMaTh MO JIeJy MO3ULIMIO BOIIPEKHU BOJIE IOBEPUTEIIS;

4) nenath yOIMYHbBIE 3asIBJICHUS O JIOKA3aHHOCTU BUHBI IOBEPUTEJIS, €CJIU TOT €€ OTPHUIIAET;

5) pasmamars CBeJieHUsl, COOOIEHHbIe eMy JJOBepHUTelieM, Oe3 ero Coriacusi;

6) OTKa3aTbCsl OT MPUHATOM Ha ceOsl 3aIUTHI;

7) HErnacHoO COTPyAHUYATh C OpraHaMU, OCYILIECTBIISIOIIMMU ONEPAaTUBHO-PO3BICKHYIO Jes-
TEJIBHOCTD.
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A. C. AHTOHOB. «AnBOKarypa u Hotapuar. [llnapraaku»

Oo0s13aHHOCTH aIBOKATAa

Aodgokam 00a3aH:

1) yecTHO, pa3yMHO ¥ JIOOPOCOBECTHO OTCTaMBaTh MPaBa M 3aKOHHBIE MHTEPECH JJOBEPUTEIIS
BCEMH He 3alpellieHHbIMU 3aKOHOAaTeIbcTBOM P® cpesctBamu;

2) MCHONHATH TPEOOBAHUS 3aKOHA 00 00SI3aTEeIbHOM yYaCTUH aJJBOKaTa B KAYeCTBE 3alllUTHUKA
B YIOJIOBHOM CY/IONPOM3BOACTBE MO HA3HAUEHUIO OPTaHOB JI03HAHMS, OPraHOB NPEABAPUTESBHOIO
CJIE/ICTBUS WJIM CY/a, 4 TAK)Ke OKa3bIBATh IOPUANIECKYIO IIOMOIIIb rpaxaanam PP GecruiatHo B city-
Yasx, NPeayCMOTPEHHBIX (peiepaIbHbIM 3aKOHOM;

3) MOCTOSTHHO COBEPLIEHCTBOBATh CBOM 3HAHUsI U MOBBIIIATh CBOIO KBATU(DUKALMIO;

4) cobmopark KojieKC MpoecCHOHAIbHON TUKU a/IBOKATa U UCIIONHAThH PELleHUs] OpraHoB
aJIBOKATCKOM nasatel cyobekta PP, denepasibHol nanarel agBokaToB PO, npuHATHE B npesiesax ux
KOMITETEHLIUH;

5) exeMecsYHO OTUYMCIIATD 32 CUET MOTy4aeMOro BO3HArpaxAeHHs CPe/ICTBA Ha OOLIHE HYXKbI
aJIBOKATCKOM MaJIaThl B OPSIIKE U B pa3Mepax, KOTOPbIe OIpeiesIsioTcs coOpaHueM (KoH(pepeHLreit)
aJJBOKATOB aJBOKATCKOM MalaThl COOTBETCTBYIOIIETO cyObekTa PD;

6) OCYIIECTBJIATh CTPAXOBAaHUE PUCKA CBOEU IMPO(PECCUOHAIBPHOM MMYILECTBEHHOM OTBET-
CTBEHHOCTH.

[Mocnennee TpedoBanme OblIo mpuoctaHoBieHo B 2007 T. 10 AHS BCTYIUIGHUS B CHITY
(beaepaIbHOro 3aKOHA, PEryJMpyIOIIEro BOIPOChl 0053aTeIbHOTO CTPaxoBaHUs NMPO(eCcCUOHATIBHON
OTBETCTBEHHOCTH a/IBOKATOB.

B ciydae, ecim aiBOKaT He WCIIONHSET WM UCIHIOMHAET HEHaUIeKAIUM 00pa3oM CBOM TIPO-
(beccroHabHBIE 00SI3aHHOCTH, OH HECET OTBETCTBEHHOCTh, XapaKTep KOTOpoi mpeaycMoTpeH B ©3
«O0 aBOKaType U aJBOKATCKOMN JEeATEIbHOCTH.

B o0s3aHHOCTH aBOKaTa BXOOWT TaKKe COOMIOAEHNE aIBOKATCKOM TaiHbI. [lo 3aKoHY anBo-
KaTCKOH TaliHOH SIBJISIOTCS JIIOOBIE CBEJEHMS, CBSI3aHHBIE C OKAa3aHMEM aJBOKATOM IOPUIMYECKON
MIOMOIIA CBOEMY JIOBEPHUTENIO. AJBOKAT HE MOXET OBbITh BBI3BAH M JIOIPOIIEH B KAUeCTBE CBUJIETENS
00 0OCTOSAITENIHCTBAX, CTABIIMX MY M3BECTHBIMH B CBSI3W C OOpallleHHeM K HeMy 3a I0pHIMYecKOH
MIOMOIIIBIO WJIK B CBA3U C €€ OKa3aHUeM. B cBfA3M C 3THM B OTHOIIEHUH aJJBOKATa IPOBEJECHHE Clle]-
CTBEHHBIX JIEVCTBUI U ONEPATUBHO-PO3bICKHBIX MEPONPUATUI pa3pelaeTcs TOJIbKO Ha OCHOBAaHUU
CyA€OHOIo pellieHus], a U3bATHIE MPEAMETHl U JOKYMEHTbl MOT'YT ObITh UCIOJIb30BaHbl B Ka4eCTBE
JI0Ka3aTeNIbCTB OOBUHEHHMSI TOJIBKO B TE€X CIIy4asix, KOTJa OHM He BXOAST B IMMPOM3BOACTBO aJBOKAaTa
10 JIeJIaM €ro JI0BepUTeiel.
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A. C. AHTOHOB. «AnBOKarypa u Hotapuar. [llnapraaku»

l'apanTiy He3aBUCUMOCTH aJBOKAaTa

AZIBOKaTy /1151 OCYILECTBJICHUSI UM aIBOKATCKOH JESTEIbHOCTH TOCYIapCTBO FAPAHTUPYET TaK
Ha3bIBAEMYIO A080KAMCKYI0 HENPUKOCHOBEHHOCHb, KOTOpasi SIBJISETCS LIEJBIM KOMIUIEKCOM Mep,
HaIpaBJIEHHBIX HA OECTIPENSATCTBEHHOE MUCHIOMHEHNE aJBOKATOM MPSMBIX MPO(eCcCHOHATBHBIX 0051-
3aHHOCTeW. B Mesk/1yHapoiHOM IpaBe a/IBOKATCKOW HEMPUKOCHOBEHHOCTBIO HA3bIBAETCS] «KOMILIEKC
MEpOIPUATUII B BUJE OPraHMW3allMOHHBIX M IPABOBBIX TapaHTHI MPAaBO3ALIUTHON IEATEIbHOCTH
aJBOKaTa B LIEJIsIX 0OecrieyeHus I0pUANIECKON MTOMOIIM HACETIEHHIO, YTO SIBJISIETCs1 oOecriedeHreM
OJHOI0O M3 OCHOBHBIX IIPAB YeJIOBEKa — MpaBa Ha 3amury» (M. b. CmoneHckuit).

CornacHo 3 «O06 aiBOKaType U aJBOKATCKON NeATebHOCTH» A080KANCKASL HENPUKOCHOBEH-
HOCHb 0eKAapUupyemcs CAeOYoUUM 00pa30M:

1. BMermateabcTBO B aJBOKATCKYIO JIESITEIbHOCTb, OCYLLECTBIISEMYIO B COOTBETCTBHHU C 3aKO-
HOJATEJILCTBOM, JIMOO MPENSITCTBOBAHUE ITOH JAESATEIBHOCTU KaKUM Obl TO HA OBUIO 0Opa3oM 3aripe-
IIAI0TCA.

2. AnBoKaT He MOXKET ObITh MPHUBJIECUEH K KaKOH-TMOO0 OTBETCTBEHHOCTH (B TOM YHMCJIe TOCTe
IIPUOCTAHOBJIEHU I WJIM NIPEKpalleHus cTaTyca ajJBoKara) 3a BbIpaKEHHOE UM IIPU OCYLIECTBICHUU
aJIBOKATCKOM JIesITeIbHOCTH MHEHUE, €CJIM TOJIBKO BCTYIHMBIIMM B 3aKOHHYIO CHJTY IIPUTOBOPOM CyAa
He Oy/ieT yCTaHOBJIEHa BUHOBHOCTh a[JBOKAaTa B PECTYITHOM JeiicTBUM (Oe3/1eiCTBUN).

VKa3aHHbIe OrpaHUYEHHS HE PaclipOCTPAHSAIOTCS Ha IPakIaHCKO-IIPABOBYIO OTBETCTBEHHOCTb
aJIBOKaTa nepej| JOBEpPUTEJIEM B COOTBETCTBUM C HACTOSIIMM PeepabHbIM 3aKOHOM.

3. UctpeboBaHue OT aIBOKATOB, a TAKKe OT paOOTHUKOB a/IBOKATCKUX 00pa30BaHMii, aIBOKAT-
CKMX naJiat uin PeepaibHON MajiaThl aIBOKATOB CBEICHUM, CBA3AHHBIX C OKA3aHUEM I0PUIMUYECKON
MIOMOIIIY 10 KOHKPETHBIM JIeJIaM, He I0IyCKaeTCcsl.
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A. C. AHTOHOB. «AnBOKarypa u Hotapuar. [llnapraaku»

KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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