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AHHOTaAIUSA

Kaura mocesmeHa Mano pa3paOOTaHHBIM B HayKe TPYIOBOTO
mpaBa mpodneMaM KOH(DHUISHIMAIBHOW WH(pOPMAIA B TPYHIOBBIX
OTHOIIICHUAX: WHAWBUIYAIbHBIX M KOJUIEKTWBHBIX. [lpeampuHsiTa
TIOTBITKA WCCIIEIOBaTh KOJUIM3UW HOPM, PETYIHPYIOIIUX JIaHHbIE
OTHOIIICHWSA, B TOM YHCIE B CBSI3M C BBEICHHEM B JICHCTBHUC
yact derBeproi ['K P®. Paccmarpusatorcss oOmmie BOMpOCH
MOHATHSl W BUAOB KOH(PUICHLUMATBHOM HH(MOpPMALUU, HMEIOIIER
3HAYCHUE JJIs1 TPYIAOBBIX OTHOIICHUI, OTBETCTBEHHOCTh CYOBEKTOB



TPYIOBBIX OTHOIIEHWH 3a HEBHIIONHEHHe OOsSI3aHHOCTel 1o ee
COXpaHHOCTU. [l HAy4YHBIX paOOTHMKOB, MpeToaBaTeieil BhICIINX
y4eOHBIX 3aBeJIeHUI, aCIMPAHTOB M CTYJEHTOB BY30B, a TaKkKe BCEX
VHTEPECYIOLIMXCS BOITPOCAMU TPYIOBOIO IIpaBa.
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IIpeaucaoBue

Temnsl pasButusi Poccuy xapakTepusyloTcsi 3HAUMTEIbHBI-
MU SKOHOMHYECKMMH U TIOJUTHUYECKHMH MPEeoOpa3OBaHUSMMU.
STO CONPOBOXKIACTCS CYLIECTBEHHBIMA U3MEHEHUSIMU 3aKOHO-
JaTeJIbCTBA, HAIIPABJIEHHOTO Ha aJIeKBaTHOE MPAaBOBOE PEryJiu-
poBaHue npoucxoasammx pegopm. B cdepe TpynoBoro 3akoHo-
JaTeIbCTBA ONpeJeIeHHBIM UTOrOM M3MEHEHWH SIBUJIOCH IpHU-
Harue Tpynosoro kogekca Poccniickon deaepanyn, mo-HOBOMY
PETYJIUPYIOLIETO TPYIOBbIE U HETTOCPEJCTBEHHO CBSI3aHHBIE C HU-
MU OTHOILIEHUs1. B ycI0BUSX pbIHKA M KOHKYPEHIMH BO3HUKAIOT
poOJIEMBI, CBA3aHHBIE C 0OeCrieueHreM Oe30MaCHOCTH He TOJTb-
KO (pMBMUYECKHX U IOPUANIECKHUX JIUI], UX UMYILIECTBEHHOHN CO0-
CTBEHHOCTH, HO ¥ MH(OPMAIINY, UMEIOLIe KOMMEpUYeCcKoe 3Ha-
YyeHHe, MHBIX CBEJEHUIA, B YaCTHOCTH, O pe3yJibTaTax MHTEJUIeK-
TyaJIbHOU [IeSITeIbHOCTH: CEKPeTax MPOU3BOJACTBA, CIYKEOHBIX
CeKpeTax MPOU3BOJICTBA U JIp.

Wndopmativs — BaxKHEHIINI TPOLYKT OOIIECTBEHHOTO MPO-
U3BOJICTBA, MOCTOSIHHO HapallliBaeMbIil pecypc UeslOBEYeCTBa;
CEerofHsI 3T0 HauOojee IEHHBIM U XOMOBOM OOBEKT B MEKIY-
HApOJIHBIX SKOHOMUYECKHUX OTHOIeHUsX. Ha mexayHaponHOM
ypoBHE c(HOpMHpPOBaAIaCh CUCTEMA B3IVISAA0B Ha MH(OPMALIUIO
KaK Ha LEeHHEWIINI pecypc kKU3HeoOecneyeHus o0IecTBa, uMe-
IOIIUI COLIAILHOE 3HAUEHUE.

[Ipaktuka npumenenus I'K P®, TK P®, ¢penepaibHbix 3aK0-



HOB «O rocynapctBeHHOU TaiiHe» oT 21 utonst 1993 r. Ne 5485-
1, «O6 nnpopmarun, THHOPMAITMOHHBIX TEXHOJIOTUSAX U O 3a-
umre nHpopmarum» ot 27 utois 2006 r. Ne 149-P3, «O nepco-
HaJIbHBIX TaHHBIX» OT 27 uionisg 2006 r. Ne 152-93, «O kommep-
YeCKOU TailHe» U JPYrvX HOPMATHUBHBIX MPABOBBIX AKTOB MOKa-
3aJla HECOOTBETCTBUE UX OT/IEIbHBIX MMOJIOKEHUN, OUepTHIIA KPYT
BOIIPOCOB, TPEOYOIINX 0OJiee YeTKOrO 3aKOHOIATEIBHOTO pery-
JIMPOBaHUS1, BbISIBUIIA ITPOOEJIbI B 3aKOHO/IATENNBCTBE, T. €. OTCYT-
CTBHE AOJIKHOTO MPaBOBOIO PEryJIMPOBaHMS OTAEIbHBIX TPYIIIT
TPYAOBBIX MpaBooTHOIIeHUN. [TocnenHee, B 4aCTHOCTH, TPOSIBU-
JI0Ch B chepe mpaBOBOrO peryJIupoBaHusl KOMMEPUYECKOH U CITy-
’KeOHOM TaliHbI B TPYAOBBIX OTHOIIIEHUSIX.

C npuHsTHEM 3aKOHOB, HETIOCPE/ICTBEHHO MOCBSIIEHHBIX pe-
T'YJIMPOBAHUIO OOINECTBEHHBIX OTHOIIEHWI B cepe mHpOpMa-
uuu, TpynoBoro koaekca Poccuiickont @epepanuu, conepskariie-
ro masy 14, a Takxe BBeIEeHHEM B JIEUCTBUE YaCTU YETBEPTON
'K P® Bo3HMK psig mpoOiieM, CBA3aHHBIX C HEOOXOTUMOCTHIO
oTpe/ie/IeHNsI OCHOBOTIONIATAIOIINX MTOHSITUN B JIaHHON 00JIacTH,
COIJIACOBAHMS MOAXOJOB K PEryJupOBAaHUIO0 3TUX OTHOIIEHUN B
Pa3IMUYHBIX OTpacisiX 3aKOHOIATEIbCTBA. YTO KacaeTcsl TpyHo-
BOTO IIPaBa, TO, OYEBUIHO, MOXKHO KOHCTATUPOBATh HA STOT CYET
HAJIMYKE OTMPEJIeNICHHOTro mpodena B Hayke. OTciofa 11e1ecoo0-
Pa3HOCTh U HEOOXOAMMOCTh UCCIIC[IOBAHUSI TIOCTABJICHHBIX BO-
IIPOCOB.



I'naBa 1
IlousiTHe, BUABI U MICTOUYHUKHU
MPaBOBOr0 peryjiupoBaHusA
KOH(HUIeHINAIbHON NH( opManu

1.1. IlonsaTue KOH(pPHUAEHITUATbHON
nHdopmanyu

B ycnoBusix pelHKa M KOHKYPEHIIMU BO3HHUKAIOT MTPOOJIEMBI,
CBSI3aHHBIE C OOecreueHreM Oe30MacHOCTH He TOJIBKO (hu3rye-
CKUX U I0PUUYECKUX JIUI], UX UMYIIECTBEHHOU COOCTBEHHOCTH,
HO ¥ MH(OPMAINK, UMEIOIIEe KOMMEPUYECKOe 3HAUEHHEe, UHbIX
CBEJIEHUI1, B YaCTHOCTHU, O Pe3y/IbTaTax UHTEJJIEKTYaJIbHOM Jiesi-
TEJIBHOCTH: CEKpeTax MPOU3BOJCTBA, CITyKEOHBIX CEKpeTax Mpo-
M3BOJICTBA U JIP.

Wupopmarivst 061agaeT psaoM MPUCYIHUX el CBOKCTB.

[lone3HocTs MH(pOpPMALIMKA COCTOUT B TOM, YTO OHA CO3/1aeT
CYOBEKTY BBITOJIHBIE YCJIOBUS JUISI IPUHSATHS ONIEPaTHBHOTO pe-
HIeHUs U NoTy4YeHus 3(pPEeKTUBHOTO Pe3yJIbTara.

B cBoto ouepenp, mone3HocTs nHpopMaiuu (0OCOOEHHO KOM-
MepYeCKOii) 3aBUCUT OT CBOEBPEMEHHOTO €€ TOBE/ICHUS JI0 CyOb-
eKTa IpeANpuHUMATeNIbCTBa. Hanpumep, n3-3a HECBOEBpEMEH-



HOT'O MOCTYIJIEHH I TIOJIE3HBIX IO CBOEMY COJEPKAHUIO CBEAECHUI
YIIYCKAeTCsl BO3MOXHOCTh 3aKJIIOYUTh BHITOJHYIO TOPrOBYIO WA
UHYIO cJIeNKy. Pe3ynbraT — BpeMs ynyieHo, nHpopmarius Tepsi-
€T CBOIO MOJIE3HOCTD.

Kputepun nosne3HOCTH U CBOEBPEMEHHOCTH TECHO B3aWMO-
CBSI3aHbl ¥ B3aMMO3aBUCUMBI C KPUTEPUEM JIOCTOBEPHOCTH OlIe-
HuBaeMon uHdopmaim. HepocTtoBepHble cBeleHUs CBOIST K
HyJ1eBOMY 3(p(EKTy CBOEBPEMEHHOCTb M KaXKYIIYIOCS UX MOJIE3-
HOCTb JIJIs1 CyOBEKTa MPeANPUHUMATEILCTBA.

LenHocTs MH(pOpPMALIKA — 3TO KOMIUIEKCHBIN MTOKA3aTelb €€
KauecTBa, Mepa MPUTOAHOCTH JJIsI IPUHSATUS PELIEHUN B KOH-
KkpetHoil cepe. OTciona KoMMepueckasi [IeHHOCTh MHpopMa-
1MUY — 3TO TOKa3aresib €€ MPUTOJIHOCTH (ITOJIE3HOCTU) JIJISI TPU-
HATHS PELIEHUN B KOMMEPUYECKOU AeATENbHOCTU. LIeHHOCTh NH-
(popmanium ckiagpIBaeTC U3 JOCTOBEPHOCTH, AKTYaJbHOCTH,
TIOJIHOTHI, MOJIE3HOCTU ¥ CBOEBPEMEHHOCTU MH(opMaliyu. !

Tt IpeqnpruHUMATENbCKON AESITEIbHOCTH, A 3HAYUT, U IJIsI
TPYIOBBIX OTHOIICHWH (T. €. peanpruHuMaress — pabotopare-
J151), 0coO0€e 3HaYeHre UMeeT KomMmepueckast uHgopmanus. B 3a-
pyOeKHON SKOHOMUYECKOW JIUTEpaType MpeANpUHUMATENbCKAS
uH(pOpMaLIMs pacCMaTpUBAETCSl HE B KAYeCTBE CPEACTBA [I0-
CTHKEHHMSI TIOJIOKUTEIFHOTO pe3ysibTaTta (MpuoObUIN), a, TPEK/Ie
BCEro, Kak YCJIOBHE, CHOCOOCTBYIOIEe WJIM MPENnsTCTBYIOIIee
€ro HaCTYIUIeHUIO (HarpuMep, B 3aKOHoAaTeIbcTBe Benukoopu-

' Zenun 1. A., Mopeyrnosa E. A., Ilozynsies B. B. Yto Takoe nH(pOpMaIys 1 Kak ee
sammmarth // 3akod. 2002. Ne 12. C. 15-19.



TaHUM? WHOCTPAHHbBIC IOPUCTHI BBIIENSIOT TaKOE TMOHATHE, KaK
«Ou3HEC-UH(POPMATTHSI» ).

[lo mHeHuI0 aHMIMUCKUX NpaBoBenoB (JIu, Mapruna, Xen-
J1a), B ppIHOYHOM SKOHOMHKE UH(OPMAIUS TaKkKe SBISETCS TO-
BapoM, M ee MOJy4yeHue, XpaHeHue, rnepejada v HUCIOIb30Ba-
HUE JI0JUKHBI TOJUMHSATBHCS 3aKOHAM TOBApHO-/IEHEKHBIX OTHO-
meHni. Kaskipiii cCOOCTBEHHUK UMeeT TPaBoO OXPaHATh CBOU UH-
Tepechl U 3alUINaTh He0OX0AUMYI0 HH(OPMAIIUIO, TTOTyYast pU
9TOM ONpe/IeIeHHYI0 CBOOOIY MpeArpuHuMarebctsa. [IpaBo Ha
TailHy O3HA4YaeT OrpaHMYEeHUE TOCYJAPCTBEHHOIO BMeUIaTesb-
CTBa B 9KOHOMMYECKYIO *KU3Hb IPEANPUATHS U 3aAIUTY €r0 UH-
TEpEeCOB MPHU B3aMMOJIECHCTBUM C IPYTUMH CYOBEKTaMU PhIHOY-
HBIX OTHOINIeHUH. [ JTaBHOE Ha3HaueHue Om3Hec-uHdOpMaIy —
oOecnieunBaTh MPEANPUATHIO SKOHOMUYECKHE TTPEUMYIIECTBA B
KOHKYpEeHTHOM 60phboe.’

WHpopmanus Kak NOHATAE UMEET PA3JIMYHbIE ACTIEKTHI U3Y-
yeHus1. B nepeBoje ¢ natuHckoro «informatio» — pa3bsicHeHUe,
U3JI0KEHUE, YBEIOMJICHUE, UCTOJIKOBAHUE, PE/ICTABIEHHE, NHA-
4e TOBOps1, CBEJICHUsI 0 YeM-JIM00, ABJISAIOIIMECS 00bEKTOM cOO0-
pa, XpaHeHus1 ¥ niepepadboTku. Takoe orpeeseHue 1aeTcs B KO-
HOMUYECKOM cJioBape.*

2 Cwm.: Baacosa O. 3aKOHOJATENHCTBO BenmkoOputaHun: oXpaHa KOMMEpYecKoi
TalHBI U APYror KOH(pUISHIMATBHON HH(popMalun //X03s1icTBO U ripaBo. 1998. Ne 8.
C. 111-116.

3 Nudopmanmonnsie TexHonoruu B 6msnece. CI10., 2002. C. 15-27.

4 Kparkuii skoHomuueckuii cinosaps / Ilon pen. A. H. Aspunusana. M.: Uuctutyt
HoBo# skoHOMUKH. 2006. C. 286-287.



B koHnrie 50-x rogoB 0H 13 OCHOBOIIOJIOKHUKOB KMOEPHETH-
k1 — HopOept Bunep onpenenin nHpopMaImio Kak «0003Haue-
HUE CONepKaHusl, MOJyYeHHOTO U3 BHEIIIHETO MUpa B Ipoliecce
HAIlIero MPUCTIOCOOIEHUS K HeMY U MMPUCHIOCOOIEHU s K HEMY Ha-
mmx 4yBcTB. [Ipoliecc nonyyeHus u ucrnoab30BaHusi HPoOpMa-
UK SIBJISIETCS TIPOIIECCOM HAIIIETO TPUCTIOCOONICHUSI K CITydaii-
HOCTSIM BHEIIIHEN Cpejibl U Halllel KU3HeJesATebHOCTU B 3TON
cpene».> B 1aHHOM orpenie/ieH yUeHblil BIepBble 3aTparuBaeT
po0IeMY HETIOTHOTHI IOy YaeMO WHAMBUIOM MH(pOpMAITUH, ¢
OJTHOU CTOPOHBI, U HEOOXOIUMOCTD 3AIUTHI CBEICHUI OT «CITy-
YaHOCTEN BHEUIHEW CpeAbl» — C APYTrou.

[TpaBoBoe nonsiTue uHgopmanuu aaHo B 1. 1 cr. 2 depe-
pasibHOroO 3aKoHa «O0 mH(popMaryn, THHOPMAITMOHHBIX TEXHO-
JOrUsAX U o 3ammre nHpopmauum» ot 27 uwonsa 2006 r. Ne 149-
3¢ (nanee — 3akoH 00 uHpOpMAaIMK): HHGOPMAIUs — CBeJIe-
HUS (COOOIIeHM s, TaHHBIE) HE3aBUCUMO OT (DOPMBI UX MPECTaB-
nenus. B n. 1 c1. 5 ykazaHHoro 3akoHa roBOPUTCS O TOM, UTO
uH(pOPMAIIUSI MOKET SIBJISATHCS OOBEKTOM MYOTMYHBIX, TPAXKTaH-
CKUX Y MHBIX MPaBOBbIX OTHOIIEeHUH. Hamo ckasare, uto mpes-
T0J1aralTCsl HEKOTOPbIE U3MEHEHH 1 TEPMUHOJIOTUU, IIPEAYCMOT-
pennble npoekToM PenepanbHoro 3akoHa Ne 404643-5 «O BHe-
CEeHUU U3MEHEHUN B HEKOTOPBIE 3aKOHO/IaTeIbHbIE aKThl Poccuii-
ckoii denepanu B CBA3M ¢ npuHATHEM PeepaibHOro 3aKOHa
"006 uHpopmaiu, THHOPMAITMOHHBIX TEXHOJOTUAX U O 3allH-

3 Bunep H. Ku6epreruka u obmmecto. M.: Mza-Bo unoctp. ymt., 1958. C.31.
6 C3 Pd. 2006. Ne 31 (4. 1). Cr. 3448.



Te uH(opMalMu", pacCCMOTPEHHOrO B niepBoM uteHuu ['ocynap-
crBeHHou lymoit P® 6 oktsa6ps 2010 r., a IMEHHO CJTOBA «KOH-
(pmaeHnmanbHass MHGOpPMAIHS» 3aMEHUTD CJIOBaMU «HMH(pOopMa-
1I1s1, B OTHOILIEHUM KOTOPOM YCTaHOBJIEHO TpedoBaHue 00 odec-
TieYeHUH ee KOH(PUICHIIMATIBHOCTH,» JIMOO CJIOBaMU «MH(pOpMa-
111 OFPAaHUYEHHOT'O JI0CTyHa».’

Nudopmariysi MOKeT CBOOOHO UCIIONB30BATHCS JIIOOBIM JIU-
1IOM U TIepe/laBaThCsl OHUM JIMLIOM JIPyromy JIuily, eciiu dene-
paJbHBIMU 3aKOHAMU HE YCTAaHOBJICHbI OTPAaHUYEHUs IOCTyIa K
uH(pOpMAaIY MO0 UHBIE TPEOOBAHMS K TIOPSZIKY €€ IMPeloCTaB-
JIeHWs] WM pacnpocTpaneHusi. Takum oOpa3oM, TEPMHH «HH-
(opmarusi» CTaHOBUTCSI YHUBEPCAIbHBIM, OH O0O3HAYaeT JI0-
Oble CBeJIeHUsI O KOM-JTMOO0 WK O YeM-JT00, TIOTydaeMble U3 JII0-
60ro UCTOYHUKA B JI0OOW (hopMe: MUCbMEHHOM, YCTHOM, BU3Y-
albHON U T. M. B JaHHOM omnpeneneHuy CBeJEeHUsI MOHUMAIOT-
sl KaKk peaJibHble OOBEKTHI COIIMATBHOM KU3HU: JIUIIA, ITPeMe-
Tbl, (DAKTHI, COOBITHS, SIBJIEHUS, TPOIIECCHI. T CBEJICHUS MOTYT
CIY’XUTh U OOBEKTOM TO3HAHUS, U PECYPCOM TOMOIHEHUS WH-
(bopmaroHHO# 0a3bl: ¢ OJIHOW CTOPOHBI, CBEJICHUST MOTYT OBITh
NIOJIyYeHbl B pe3y/ibTaTe UCCIIE0BAHUs OKPYXKaIoIen eicTBY-
TEeJIbHOCTH Y MPHOOIIIEHBI K YK€ CYIIECTBYIOIIEH 0OBEKTUBHON
CHCTEMe 3HAHUK O MHUpE, a C JPYror — ObITh OOBEKTOM TTOHCKa,
MIPOU3BOMIMOTO KOHKPETHBIM TOTPEOTENeM /ISl IOCTHKEHUS
€ro IeJIEN.

Kpome Toro, npu B3aumMoneicTBuu MHGOPMAIUU W 0OIIe-

7 Cnpasounas cucreMa «KoncynprantILmoc».



CTBa MPOUCXOIUT U3MEHEHUE COLIMATBHBIX PETyJIsSTOPOB (MOpa-
JIM, TIpaBa), a Takke CTPYKTYpPHOE M3MEHEeHUe BCero oOIIecTBa
MOJ] BO3JIEMICTBUEM TEXHUUYECKUX W TEXHOJIOTMUYECKMX IMpOIeC-
co. [loBcemecTHOE BHEIpeHE UH(POPMAIIMOHHBIX TEXHOIOTUI
Y OCHOBAaHHBIX Ha HUX MH(OPMALMOHHBIX TEJIEKOMMYHUKAIIU-
OHHBIX CeTell MpHUBeNIO K (POPMHUPOBAHUIO TJIOOATTBHOTO MEXKIO-
CY/IapCTBEHHOTO MH(OPMAITMOHHOTO BUPTYAJbHOIO MPOCTPAH-
CTBa, B KOTOPOM MH(OpMaIysl BpaIllaeTcsl B HENPUBbIUHOW 11
TPaJMIIMOHHOTO TTPpaBa EKTPOHHOUN (popMe.

Takum oOpa3zom, ycuseHue UH(GOPMAIIMOHHOW 3aBUCUMOCTH
YeJioBeKa OT pacTymiero oobema norpedisseMor nHpopMarmu
TpeOyeT yrnopsAo4YeHusl U CUCTEMHON OpraHu3allii caMoW MH-
(opmarum, B TOM YmMCiie ¢ TOMOIIIBIO HOPM TpaBa.

PonoHavanbHUKOM OTAEIBPHOrO MH(OPMALIMOHHO-ITPABOBOTO
HaIpaBJIEHUs CHayaja COBETCKOIO, a HbIHE POCCHICKOIO Mpa-
BoBesieHUs ctail A. b. BenrepoB. OH Bblgenn1 onpeaeieHHbIe
MPU3HAKU (CBOICTBA) MH(OPMALIMU, NPUHIUINAIBHO 3HAUMMbIE
JUIS1 TPaBOBOTO OMOCPEIOBaHMSI OTHOIIEHUH IO MOBOY UH(OP-
Manuu (MH(pOPMAIIMOHHBIX OTHOIIeHHI). K HUM, B 4acTHOCTH,
OTHOCSITCS U3BECTHASI CAMOCTOSATENILHOCTh UH(OPMAIIMH 1O OT-
HOUIEHUIO K CBOEMY HOCHUTEJII0; BO3MOXHOCTh MHOTOKPATHOTO
VCTIOJIb30BaHMsI OIHOM M TOM e MH(OpMAIUK; €€ HercUueprae-
MOCTb ITpU MOTPeOIeHUH; COXpaHeHHe NepeaaBaeMoi nHpopma-

8 Kosanesa H. H., Xonoonas E. B. Kommenrapuii k PenepanpHOMy 3aKOHY OT 27
monst 2006 1. Ne 149-03 «O6 mHbopmarmy, HHGOPMAIIMOHHBIX TEXHOJOTUAX U O
3anmre nHpopmarun» // CripaBounas cucrema «Koncynprantllmoc».



UK Y TIepelaloNiero cyobekTa (3TMM MpU3HAKOM MH(OpMAaIus
MPUHIWITAAIGHO OTIMYAETCS OT BEIHBIX MaTePUATIbHBIX OObEK-
TOB); CIIOCOOHOCTh K COXPAHEHHMIO, arpernpoBaHMIO, MHTET PHUPO-
BaHMIO, HAKOIUIEHHIO, «CKATHIO»; KOJTMUECTBEHHAS ONpE/Ie/ICH-
HOCTbB;, CUCTEMHOCTb.’

KauecTBO COBpeMEHHOTr0 YpOBHSI IIPABOBOTO PETYIUPOBAHUS
OTHOILEHWH IO MOBOAY UH(OPMAIIMA BO MHOT'OM OIPEIEIIAeTCS
CTEIEHbIO YUeTa 3aKOHOATEsIeM STUX ITPU3HAKOB (CBOWCTB).

[lepBoe poccuiickoe JieraabHOe Olpee/ieHe OHATUSI «UH-
opmarus» 6pu10 1aHO B PenepanbHOM 3akoHe «O0 nHpOopMa-
MM, nHpopMaTu3aluu 1 3ammre nHpopmaimmn» ot 20 geBpas
1995 r. Ne 24-®3,!° B cT. 2 KOTOPOro rOBOPUIIOCH, YTO UH(POP-
Marlysi — 3TO CBEAIEHUS O JIMIIAX, MpeaMeTax, (pakTax, COObITHSIX,
SIBJICHUSIX U MTPOLIECCaX HE3aBUCUMO OT (pOPMBI UX MPEAOCTaBIIe-
Hus. B nevictyrorem ®enepanbHom 3akoHe «O0 nHpOpMarym,
MH(MOPMALIMOHHBIX TEXHOJIOTUSX U O 3alUTe MH(POpPMALIUK» OT
27 wons1 2006 1. Ne 152-D3 onpenenenune uagopmaliviu, Kak Bbl-
I1Ie TOBOPHJIOCH, IPEJICTaBIICHO B Oostee oOimem Bujie. Muadgopma-
LMEeN SABJIAI0TCA JIIOObIE CBeeHNUA (COOOIIEHN, TaHHbIE) HE3a-
BUCHMO OT (pOpMBI UX TIPEJOCTABJICHHUS.

[Tynkr 3 c1. 5 3akoHa 06 nH(pOpPMaIUK COIEPKUT Kiiaccudu-
KalvIo UH(pOpMAaIMK B 3aBUCUMOCTH OT MOPsIJIKA €€ MPeIOCTaB-
JIEHUSI WIA pacrpocTpaHeHus. Tak, MO0 3TOMy OCHOBAaHUIO WH-

9 Poccuiickas fopuanveckast sHuukiIoneaus. M.: Uznarensckuit jom THOPA-M,
1999. C. 382-383.

10c3Pd. 1995. No 8. Cr. 609.



(opmars nmoppazzensiercsi Ha CBOOOJHO PACHPOCTPAHSEMYIO;
IIPEJOCTABIIAEMYIO IO COMIAIIEHUIO JIML, YYACTBYIOIIUX B COOT-
BETCTBYIOIIMX OTHOIIEHUSX; UH(OPMALIMIO, KOTOpasi B COOTBET-
CTBUHU C (pefepabHBIMU 3aKOHAMU TOJIEKUT MTPEJOCTABIEHUIO
WIH PaclipoCTPaHEHUIO; UH(POPMAIIHIO, PACIPOCTPAHEHUE KOTO-
pou B Poccuiickon ®enepanyy OrpaHAYMBAECTCs WIN 3allpela-
eTcs, HalpuMep, MH(pOpMaLIKs, COCTABIIAIIAA TOCYAAPCTBEH-
HYIO WJIM KOMMEPYECKYI0 TalHy. B 1. 2 3TOM cTaThy IPUBOAUTCS
pazzesneHre MHOpPMalIMK B 3aBUCMOCTH OT KaTeTOPUU JI0CTY-
na K Heil. [To aToMy ocHOBaHMI0 UH(MOPMAIHIS MOXKET OBITH 00-
IEJOCTYTHOM; OTPaHUYEHHOI'0 JIOCTYTIA.

OCHOBBI ITPABOBOIO peXKUMa MH(MOPMALIMK OrPAHUYEHHOTO
JocTymna ObUTM yCTaHOBJIEHHI B cT. 10 ®enepanbHOro 3akoHa OT
20 dpeBpaiist 1995 1. Ne 24-03 «O06 nnpopmarmu, nHGOpMaTH-
3a1my 1 3ammre uHpopmarmmn». Yacts 2 cr. 10 onpenensiia gsa
6a30BbIX THIA UH(POPMAIIUM OTPAHUYEHHOTO JAOCTYMa: UHMOP-
Malusi, OTHECEHHAsI K TOCYAapCTBEHHOU TailiHe (T. €. CeKpeTHas),
Y KOH(pHIeHIMaIbHas MH(OPMALIKSL.

OTesbHyI0 KaTeropuio OXpaHsaeMou 3aKOHOM MH(OpMalvu
B POCCHIICKOM 3aKOHOJATEIbCTBE COCTABIISAIT KOH(PUJECHIINATb-
Hasi ”H(POPMALIMS U IEPCOHAJIbHBIE JAHHBIE.

Orpanunuenue JocTyna K MH(popmaluy ycraHaBauBaercs (e-
JepabHBIMU 3aKOHAMM B LIEJISIX 3AIIUATHl OCHOB KOHCTUTYIIMOH-
HOT'O CTPOSl, HPAaBCTBEHHOCTH, 3/I0POBbsl, IPAB U 3aKOHHBIX MH-
TEpEeCOB JIPYTUX JIMII, 0OecTieueHrst OOOPOHBI CTPaHBI U Oe301ac-
HocTH rocyaapcersa (1. 1 cr. 9 3akona 06 napopmanmm). Takum



o0Opa3oM, KOH(pUICHIIMAIBHOW MOXET ObITh JiIoOass mHpOpMa-
1M1, MOTYIIas1 MIOBJIEYb YKa3aHHble nocieacrsusi. Konduaenuu-
anbHasA HPOPMAILIMSI MOKET BHIPAXKAThCS HE TOJILKO B CEKpeTax
MIPOU3BOJCTBA, CBEIEHUSIX, HEJOCTYITHBIX JUIsI IPYTUX, HO U OBITh
TaitHOU. Poccuiickoe 3aKOHOIAaTeIbCTBO YCTAaHABIMBAET Pa3jivy-
HbIe BUJIBI TAWHBI: TOCYIAPCTBEHHYI0, KOMMEPYECKYIO, CITykeO-
HYI0, TPOheCCUOHAIIbHYI0, MHYIO, a TaK)Xe MMePCOHAJIbHBIE JaH-
Hble. PeryanpoBaHMi0 OTHOIIEHWU, CBA3AHHBIX C NIEPCOHAJIbHBI-
MU JIaHHBIMM, TIOCBSIIIIEH crienuanbHbiid PenepanbHbiii 3aKkoH «O
NIEPCOHAJIBHBIX JaHHBIX», MPUHATHIN 27 miong 2006 r. Ne 152-
®3!! (nanee — 3aKOH O MEPCOHATIBHBIX TAHHBIX ).

KonduaenumanbHas nHgopManus ornpejesneHa B m. 7 CT.
2 3akoHa 00 nH(popMaIuu yepe3 TpedoBaHUE He TepeaBaTh Ta-
KyI0 MH(pOpMAIMIO TPEThUM JIMIaM Oe3 coriacusi ee oonajaare-
7. Hayo ckazatp, 4To ee pekuM JIOBOJBHO PE3KO KPUTHKYET-
csl B JIUTEpaType Kak BecbMa HeomnpeaeaeHHbld. PenepanbHbi
3akoH oT 27 utons 2006 r. Ne 149-d3 «O06 unpopmarmm, uH-
(popMalIMOHHBIX TEXHOJOTMAX M O 3alUTe MH(POPMALUN» HC-
TIOJIL3YET JIMIIIb CamMble OOIIe HOPMATUBHBIC YCTAHOBKH, HATTPH-
Mep: «DeepanbHbIMU 3aKOHAMH YCTAHABIMBAIOTCS YCIIOBUS OT-
HEeCceHHUsI MH(POPMALIUU K CBEJEHUSIM, COCTaBJISIIOIIUM KOMMED-
YecKylo TaiHy, CIyKeOHyl0 TallHy W WHYIO TaiiHy, 0Os3aTelb-
HOCTh cOOMMONIeHNs1 KOH(PUICHIIMATBHOCTH TaKOU uH(popMaImu,
a Tak’ke OTBETCTBEHHOCTb 3a ee pasriaiienue» (4. 4 cr. 9).12

' C3 Pd. 2006. Ne 31 (u. 1). Cr. 3451.

12 Lleseposies C. H. KOHCTUTYITMOHHO-TIIPABOBOW PekUM MH(POPMAIMK OrpaHUYEH-



Camo clioBO «KOH(UAECHIIMAIBHOCTb» B NEPEBOJIE C JIATUH-
CKOTO O3HAYaeT «JI0Bepue» (T. €. mepeaanas Takyw MH@popMa-
1[I0, Mbl HAQJIeEMCsl Ha €€ COXPAHHOCTbh U HEPaCHpOCTpPaHEeHUE,
TaK KaK €€ pa3[iallleHMe MOXET HAHECTU CTOPOHAM OIpPEeAesIeH-
HBII yriep0). DTo onpeaeneHre HeOe3ynpedHo. Bpsia 1 Mox-
HO COITIACUTBLCA C ONpeleeHreEM KOH(PUACHIIMAIBHOM UH(QOP-
Maluu ONSATb-TaKU 4epe3 MH(OpMAIMIO C OrPaHUYEHHbIM J0-
CTYIIOM, HE COIepXalllyl0 TOCyIapCTBEHHYIO TaiiHy,!® Bo-miep-
BbIX, [IOTOMY, YTO TaKO€ ONpPEHESCHUE OKA3bIBAETCS B 3aMKHY-
TOM Kpyre: HeJlb3sl ONpenesisaTh MOI00HOe MOJOOHBIM; BO-BTO-
PbIX, TOCYJApPCTBEHHAS TallHA — 3TO TOXE KOH(UACHIIUATbHAS
uHpopMarus.

Bo3HukaeT BONpPOC M O COOTHOIIEHUU KOH(UICHITUAILHOU
uH(popMaumyu ¥ MH(POPMALMKU OrpaHMYeHHoro aocryma. Ilo-
HATHEe WH(OPMAIIUK, HAXOAAIIEHCS B OrpaHUYEHHOM O00OpO-
T€, OUEHb «MOJIOJIOE» [Ja)ke M0 MEpPKaM POCCUMCKOro MHQOP-
ManmoHHoro npasa, namer C. B. Komues. Briepeie 310 mo-
HATHEe ObUTO BBeJeHO B PenmepanbHblil 3akOH «O KpeaUTHBIX
ucropusix». HecMOTpst Ha TO UTO CMBICJIOBOE COIEPKaHUE MO-
HATUSI UH(POPMAITUK, HAXOSIIENCs] B OTPaHUYEHHOM 000pOoTe,
AKTUBHO UCIIOJIb30BAJIOCh U PaHee, 3aKOHOAATENb OPUIIMATIBHO
BBEJI €I0 B POCCHUMCKYI0O MPABOBYIO CUCTEMY TOJIBKO B HayaJie
2005 r. CornacHo 4. 4 cT. 7 yKa3aHHOIO 3aKOHOJIATEJIbHOIO aK-

Horo jocryna // KoHcturyimonHoe u MyHununaibHoe rpaso. 2007. Ne 1.

13 Kopones A. H., Ilnewaxosa O. B. Kommenrapuii k degepansHoMy 3akoHy «O0
uH(opmanuy, UHGOPMALIMOHHBIX TEXHOJIOIUAX U O 3ammre uHgopmauuu // Crpa-
BouHas cucrema «KoncysnbrantImoc».



Ta COBOKYNHOCTb MH(OPMAIIMU, COAECPKAIICUCS B TUTYJIbHOMU,
OCHOBHOM M JONOJHUTENIBHOM (3aKPBITOM) YacTAX KPEIUTHBIX
UCTOPUIA, SIBJISIETCSI OFPAaHUYEHHO OOOPOTOCHOCOOHBIM OObEK-
tom. [IpencraBnsieTcss He TONBKO AOCTATOYHO YAOOHBIM, HO U
00OCHOBAaHHBIM ¥ BO3MOKHBIM PACIIPOCTPAHUTD STOT TEPMHH Ha
BECh CIEKTP MH(pOpMALIAY, XOTh U HE OTHOCSLIEUCA K rocyaap-
CTBEHHOW TaiiHe, HO CBOOOJHOE pacnpocTpaHeHne KOTOPOi Ha-
HeCceT CYIIECTBEHHbI Bpes 0OIecTBEHHbIM OTHOImeHus M. [lon
nH(pOpMaIei, HaXoasIIencss B OrpaHUIEeHHOM 000poTe, Ccle-
AyeT MOHMMAaTh MH(pOpMaIuio, 001aaTe b KOTOPOH MPUHUMA-
€T MepHl K ee OXpaHe U 3alluTe U CBOOOHOE PaCIpOCTPaHEHHUE
KOTOpPOW MOKET HAapyIIUTh MpaBa U CBOOObI YeJIOBEeKa WU 3a-
TPOHYTh €r0 3aKOHHbIE UHTEPECHI, a TAKKE MOKET HAHECTU Bpe[l
9KOHOMUYECKMM MHTEpecam OpraHu3aliu.

K undopmarmu, Haxoas1iencs: B orpaHiYeHHOM 000pOTe, OT-
HOCATCSI CBE/IEHUS1, COCTaBJISIIOIINE:

1) KoMMepuecKyIo TaiiHy; 2) ayIUTOPCKYIO TaiiHy; 3) OaHKOB-
CKYIO TaiiHy; 4) HaJOrOBYyIO TaiiHy; 5) TaillHy CTpaxoBaHUs; 6)
TaliHy CBSI3U; 7) TalHY 3aBElllaHUs; 8) aJBOKATCKYIO TauHY; 9)
BpaueOHyIo TaiiHy; 10) TaliHy ychiHOBIIEHUS pebeHka; 11) comep-
JKaHUE KPEOUTHBIX UCTOPUI (PUBNYECKUX, IOPUANYECKUX JIULL U
WH/IUBUYaJIbHBIX TTPEIIPUHUMATEICH.

W3 npuBeJeHHOro nepeyuHst BUJHO, YTO MH(OpMaIusl, HaXo-
Jsiasicss B OrpaHUYEHHOM 000poTe, BCTpeYaeTcsi BO MHOTUX
chepax oodmecTBeHHON xu3HU. MHDpopmaims, Haxoasaasacs B
OrpPaHMYEHHOM 000pOTE, XapaKTepU3YeTCsl CIEAYIONIMMHU TPH-



3HAKAMU: OHA HE SIBJISIETCS FOCYIaPCTBEHHOM TallHOW; B MH(OP-
Malli¥ CONepKaTcsi CBeJeHUs, CBOOOIHBII 000POT KOTOPBIX MO-
KET HaHeCTH yiepO oOnaaaTesio JaHHBIX CBEICHUI WU JIUILY,
CBeJICHUsI O KOTOpoM cofiepskarcs B uH(popMmariu. CoOCTBEHHUK
WIM 3aKOHHBIN 00JIajatesb MPUHUMAET Mephl 10 OXpaHe U 3a-
mute uHdopmarym. '

Hano ckazaTh, 4TO JeHCTBYIOIEe 3aKOHOIATEIbCTBO, TOUHO
He onpeaessis KOH(PUIEHIMATbHYI0 UH(OPMALIMIO, TEM CaMbIM
3aTpy/IHsET U MOHUMaHUEe COOTHOIIIEHUSI Oe3YCIIOBHO OJIM3KUX U
B3aMMO3aBACUMBIX KATETOPUH, B TOM YHCIIE KOH(PUACHIMAIBHON
uHpopmalu U UHPOPMAIIMU OTrPAHUYEHHOTO JOCTYIa, KOM-
MepPUECKOM, CTykeOHOM, MpodeCCHOHAILHOM, MHOW TalHBI, CEK-
PETOB MPOU3BOJCTBA, CIYXEOHBIX MPOU3BEICHUNA. DTOMY Ipe-
MATCTBYET Pa3HOOOW TEPMUHOJIOTHH PA3IMUHBIX HOPMATUBHBIX
MIPABOBBIX AKTOB, PETYIMPYIOIIMX paccMaTpyBaeMble OTHOIIIe-
HUs1, 2 B HEKOTOPBIX CIy4asiX M KOJUIU3US HEKOTOPBIX HOPM 3a-
KOHOB, 0 YeM OoJiee ogpoOHO HUKE, KOTa pedb MONIeT O KOH-
KPETHBIX BUJIAX KOH(PUACHIMAIBLHOM MH(pOpPMAIMU. AHAIU3U-
pysl HOpMaTUBHbBIE MIPABOBBIE AKThI, UMEIOIIUE MPSMOE OTHOIIIe-
HUE K paccMaTpyMBAa€MOMY BOIIPOCY, MOXHO KOHCTaTMpPOBATb,
gyto uHpOpMaIMs pasaesnsercs Ha 1) oOmenocTynHyo; 2) uH-
(popmanvio orpaHMYEHHOro JOCTyMNa (TEPMUAHOJIOTUA CT. 7 1 9
3akoHa, KOTopasi, Kak MOXHO CYJIUTh MO TEKCTY, TOXJIECTBEH-
Ha CBEJICHUAM KOH(UACHIIMAIBHOIO XapakTepa (TEpMUHOJIOTUS

14 . o
Komnes C. B. Poccuiickoe 3aKOHOIATENIBCTBO 00 MH(OPMAIUH, HAXOIAIIEHCS B
orpanudeHHoM odoporte // [TpaBoBbie Borpock cBsizu. 2005. Ne 1.



Vkaza Ilpesunenra PO or 6 mapra 1997 r. B pen. Ykaza Ilpe-
sunenTa P® ot 23 centsadps 2005 r.). B cBowo ouepens, uadop-
Malusi OrpaHUYEHHOTO 0CTyNa (CBeIeHUsI KOH(UICHIIMAILHO-
'O XapaKkTepa) Moapas3esseTcs Ha epCOHAIbHbIE JaHHbIE, KOM-
MepYecKylo, CykeOHYI0, MpOo(heCCUOHAILHYI0O U WHbIE TaiHBI.
OCOOHSIKOM CTOUT TOCYAapCTBEHHAsI TallHA, XOTS OHA, pa3yMe-
eTcs1, TIPEJICTaBIsAeT COOON KOH(UACHIIMAIbHBIC CBE/ICHMUS.

3acnyxuBaer BHuMaHus MHeHue E. K. BomuuHckon, kotopas
TOJIAraeT, YTO MOXKHO BBIJIEIUTh HECKOJIBKO YCIIOBUM, HEOOXOM-
MBIX ¥ JOCTATOYHBIX /151 YCTAHOBJIEHUSI PEKUMOB KOH(DUICHIIN-
AJIbHOCTH:

— 3aMHTEPECOBAHHOCTh CYOBEKTa B OrPAHMYEHUH JOCTYIA K
MH(pOpMaLIMK, CBUJETENbCTBYIOLIAS O TOM, YTO KOHKPETHAs UH-
(popmanims mpeacraBiser sl HEro HEHHOCTh (B MOPAJIbHOM, Ma-
TEPUATbHOM WJIM MIHOM aCIeKTe);

— HaJIM4Me uHTepeca (IpaBa) APYrux cyObeKTOB Ha MOIyde-
HUe W/WTY UCTIONIb30BaHUE TOW MH(MOPMAIHH, T. €. 001aaaTeb,
pean3ysi CBOM UHTEPEC, HE TOJIKEH HapYIllaTh 3aKOHHBIE ITpaBa
JPyrux CyObeKTOB Ha MojydyeHue nHpOpMaIuy;

— IPaBO OrpPaHUYMBATh JOCTYN K MH(OPMALIMU MOXKET pac-
MPOCTPAHSATHLCS TOJIBKO HA MH(MOPMALIMIO, MOTYyUYEHHYIO 3aKOH-
HBIM IYTEM, B TOM YHUCJIE CAMOCTOSITEJIHO, IO JIOTOBOPY, B J1ap
UT. 1.}

— wnHpopmalys, JOCTYH K KOTOPOM OrpaHM4YMBaeTCs, He
IOJIKHA OBITH OOIIEN3BECTHOM;

— obnaiaresib tHQOPMAITMH, K KOTOPOW OH XOYeT OTrPaHUIUTh



JOCTYTI, IOJDKEH 00ECTIeYnTh HEOOXOIMMBIE MEPbI 3AIUThI ITOU
MH(POPMAIMY — YCTAHOBUTD PEKUM TalHBI. 13

Vkazom Ilpesunenra Poccuiickont ®enepaiini or 6 mMapra
1997 r. Ne 188 (B penakuuu Ykaza [Ipesunenta P® ot 23 cen-
Ts106ps1 2005 1. Ne 1111 ycraHoBnieH niepedeHb CBeleHUA KOH(pH-
JEHIIMATBHOTO XapaKTepa:.

1. CBenenus o akTax, COOBITUAX U OOCTOSITEILCTBAX YACT-
HOWM SKM3HM TpakJIaHWHA, TMO3BOJISIONIME HAECHTU(PHUIIMPOBATH
€ro JIMYHOCTDb (IepCOHAJIbHBIE JIAHHBIE), 32 UCKJIIOUEHUEM CBE-
JEHUM, TIOAJIEKAIINX PACIIPOCTPAHEHUIO B CPEJICTBAX MACCOBOM
MH(pOPMAIIMY B YCTAHOBJIEHHBIX (heiepaibHBIMU 3aKOHAMU CITy-
yasix.

2. CBesieHus1, COCTaBISAIOIINE TaHY CJAEICTBUS U CYAOMNPO-
U3BOJICTBA, 4 TaKXKE€ CBEICHMS O 3allUINAEMBbIX JIMIAX U Mepax
rOCYJapCTBEHHOH 3allUThI, OCYIIIECTBISIEMON B COOTBETCTBUU C
®enepanbHbiM 3akoHOM OT 20 aBrycra 2004 r. Ne 119-03 «O
rOCyJapCTBEHHOH 3allliTe MOTEPHEBIINX, CBUIETENIe U MHbIX
YYaCTHUKOB YTOJIOBHOT'O CYJJOITPOM3BOICTBA» U JPYTUMHU HOPMa-
TUBHBIMU MPABOBBIMU akTamu Poccuiickoit ®eneparum.

3. CnyxeOHble CBEJICHHU S, IOCTYIT K KOTOPbIM OTpaHUYeH Op-
raHaMy rocydapCTBEHHOW BJIACTH B COOTBEeTCTBUU C ['paxkaaH-
CKMM KoziekcoM Poccurickon ®@enepaiu v (peepajibHbIMA 3a-
KOHaMU (cimyxeOHasi TaliHa).

4. CepeHusi, CBsA3aHHBIE C MPOMECCUOHAILHOW JIeSTeTbHO-

15 Boruunckas E. K. Kommepueckas TaitHa B cuctemMe KOH(UAEHIUAIbHOU HH(OP-
Manuu // ndopmarimonHoe npaso. 2005. Ne 3.



CTBIO, AOCTYHI K KOTOpbIM OrpaHMuY€H B COOTBETCTBUU C KoH-
cruryuuent Poccuiickon ®enepaiyu 1 peepaibHbIMKA 3aKOHA-
MU (BpaueOHasi, HOTapuaJibHasA, aIBOKATCKas TaliHa, TaliHa Tie-
pEnucKHU, TeJe(OHHBIX NEPErOBOPOB, IMOUYTOBBIX OTIPABJIEHUM,
TesierpahHbIX MM MHBIX COOOITIEHUH | T. J1.).

5. CBeneHusl, CBSI3aHHBIE C KOMMEPYECKOUW AESATEIbHOCTBIO,
JOCTYI K KOTOPbIM Or'paHWY€H B COOTBETCTBUM C [ paskAaHCKUM
konekcoM Poccuiickoit depepaimu u eiepaibHbIMU 3aKOHAMU
(KkomMMmepuecKas TaiHa).

6. CBeneHUsI O CYITHOCTUA M300pETEHUSs, TIOIE3HOU MOJETN
WIN TIPOMBIIIIEHHOTO 00pa3ia 10 OUITUAIBHON MyOIMKaIIN
uH(pOpMaIIK O HUX. '°

Cornacho crt. 5 3akoHa «O KoOMMepUeCcKou TaiiHe» OT 29 U0
2004 rona K CBE€ICHUSIM, KOTOPBIE HE MOTYT COCTABJIAITh KOMMEP-
YECKYIO TallHy, OTHOCSITCS IepeyuciieHHble B 1. 1-11:

1) conepxaluuxcsi B yYpeIUTeNIbHbIX JOKYMEHTaX I0pUanye-
CKOTO JIuIIa, TIOKYMEHTAaX, MOATBEP:KAAIINX (DAKT BHECEHUSI 3a-
ncel O IPUINYECKUX JIUIAX U 00 WHAUBUAYATIBHBIX TIPEATPH-
HUMATEISAX B COOTBETCTBYIOIIUE TOCYAaPCTBEHHBIE PEECTPHI;

2) coaepxaluxcs B JOKYMEHTax, JAiIIUX I[paBO Ha OCY-
HIECTBJIEHUE MPEANPUHUMATENILCKON AESITEIbHOCTH;

3) 0 cocraBe UMYLIECTBA I'OCYJAPCTBEHHOTO WJIM MYHULM-
MaJILHOTO YHUTAPHOTO MPEANPUSTHSI, TOCYIaPCTBEHHOTO yupe-
KJEHUs U 00 MCHOJIb30BAaHUM MU CPEJICTB COOTBETCTBYIOIIMX
OIOIKETOB;

16 Cc3 Pd. 1997. No 10. Cr. 1127.



4) 0 3arpsI3HEHUH OKPY>KaIOILEN Cpe/ibl, COCTOSIHUN TTPOTUBO-
MOXapHOU 0€30MacHOCTH, CAHUTAPHO-IMHUIEMHUOIOTTIECKON |
paauaIiMOHHON OOCTaHOBKE, OE30MacCHOCTH TMUIIEBHIX MPOAYK-
TOB U ApPYrux (pakTopax, OKa3bplBAIOIIMX HEraTUBHOE BO3JEH-
CTBHe Ha obecriedyeHre 6e301acHOro (PyHKIIMOHUPOBAHUS TTPO-
W3BOJICTBEHHBIX OOBEKTOB, O€30MACHOCTH KaKIOTO TPaskIaHIHA
1 0e30MaCHOCTH HACEJICHUSI B 1I€JIOM;

5) O YMCIEHHOCTH, O cOCcTaBe paOOTHUKOB, O CUCTEME OILIa-
Thl TPyAa, 00 YCJIOBUSIX TPYAd, B TOM 4HUCIie 00 OXpaHe Tpyaa,
0 MoKa3aTessiX MPOM3BOACTBEHHOIO TpaBMaTu3Ma 1 npodeccu-
OHAJTLHOW 3a00JIEBa€MOCTH M O HAJTMYMU CBOOOTHBIX pabOuMX
MECT;

6) 0 32JI0JKEHHOCTH paboTOaTeNel TIo BhIIIaTe 3apad0THON
TUIaThI ¥ 110 MHBIM COLIUAJIbHBIM BBITLIATAM;

7) 0 HapylIeHMIX 3aKoHoAaTeIbcTBa Poccuiickon @enepanyu
1 (paKTax NpUBJIEYEHNS K OTBETCTBEHHOCTHU 3a COBEPLIEHUE ITUX
HapyIlEeHUIA;

8) 00 yCTIOBUSX KOHKYPCOB WJIM AyKIIMOHOB IO IIPUBATU3AIH
00BEKTOB TOCYAAPCTBEHHOU WJIM MYyHUIIMIIATIBHON COOCTBEHHO-
CTH;

9) 0 pa3mepax u CTpyKType AOXOA0B HEKOMMEPUECKUX Opra-
HU3ALMi, O pa3Mepax U COCTaBe MX MMYINECTBA, 00 UX Pacxo-
Jax, O YUCIEHHOCTH U 00 oruiaTe TpyJa ux padOTHHUKOB, 00 HC-
NOJIb30BaHUM O€3BO3ME3THOTO Tpy/a IpakJaH B JesITebHOCTU
HEKOMMEPUYECKOUN OpraHu3alluu;

10) o mepedHe I, UMEOIIUX MPABO IEUCTBOBATH OE3 IOBe-



PEHHOCTH OT UMEHU I0PUAMYECKOTO JIUIIA;

11) obs3aTebHOCTh PACKPBITHSI KOTOPBIX WM HEAOITyCTH-
MOCTb OTPaHUYEHMS JOCTYIa K KOTOPBHIM YCTAHOBJIEHA UHBIMU
enepanbabiMK 3aKOHAMMU. !

OtHecenue nHGpOpMAIMKM K KOH(UAECHIMATBHOW OCYILIECTB-
JIsieTcs B OpsiAKe, yCTAaHOBJIEHHOM 3aKOHOAATebcTBOM Poccuii-
ckoil denepanyu, a UMeHHO cT. 9 3akoHa 00 uHdpopmanuu. B
cooTBeTCTBUM ¢ HUM «DeaepabHbIMU 3aKOHAMU YCTaHABJIMBA-
I0TCS1 YCTIOBHSI OTHECEHU I MH(OPMAIIUH K CBE/IEHUSIM, COCTaBJIsI-
IOIIM KOMMEPYECKYI0 TaiHy CITy’KeOHYIO TaliHy Y MHYIO TaiHy
00s13aHHOCTb COOMOICHN 1 KOH(PUICHIIMATBHOCTH TaKON MH(OP-
Malliy, a Takke OTBETCTBEHHOCTh 3a ee pasmiaiieHue» (1. 4).
[TonsiTue KoHpUASHIIMATLHON MH(OPMALIMK JOCTATOUYHO IITUPO-
KO€, MOCKOJIbKY K 9TOH KaTeropuu, HaJo MojaraTb, OTHOCATCS
BCE BU/IbI MH(POPMAIMK OIPAaHMUYEHHOTO JIOCTYIA, 3aIlUIIaeMOon
3aKOHOM, — KOMMepuecKasi, pogeccuoHanbHass U Apyrue Tai-
HBI, @ TAK)KE HEKOTOPbIE MHBIE CBEJICHH S, B OTHOIIIEHUN KOTOPBIX
YCTQHOBJIEH PEXUM KOH(PUIEHIMATBHOCTH.

[lepeueHb cBeaEeHUH, COCTABISIOMIMX KOH(PHUICHIUAIBHYIO
uH(pOpMAIIMIO, HE TIOAJIEKUT paclIMPeHHOMY ToJKoBaHuO. [1o-
TOMY MPOU3BOJILHOE OTHECEHUE KeM-JIMOO K pa3psay KOH(pH-
JEHLAIBHOU JPYTOM, HE NMPELyCMOTPEHHOU NepedHeM MH(OP-
Maluy He BJIeYeT 3a coOOi MpaBoBbIX NociencTeuid. Oomeno-
CTyMHOW MH(pOpMaIIeN SBISIOTCS 0OIIen3BECTHbIE CBEICHUS U
uHasi ”HGOpMaIUs, I0CTYI K KOTOPON HE OrpaHUYEH. YCTaHOB-
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JICHHIO TIPAaBOBOIO peKHMMa OOIIEeJOCTYITHOM MH(MOPMAIIUU TI0-
cBsieHa cr. 7 3akona 00 nadopmarmu. K obmenocrymnHoii nH-
opmarn oTHOCATCS OOIIEU3BECTHBIE CBEJCHUS W WHAs WH-
(opmarnus, gocTym K KOTOpoi He orpanndeH. OO1eoCTynmHas
uH(pOpMAIIMsI MOKET UCTIONIb30BaThCs JIOOBIMU JIMIIAMH TI0 UX
YCMOTPEHHIO TIpY COOJTIOIEHNH YCTAHOBJICHHBIX (he/iepaibHbI-
MU 3aKOHAMU OTPAaHUYEHUI B OTHOIIIEHUU PACIIPOCTPAHEHHsI Ta-
kol naopmarmu. O6nanatenb uHgopmarmu, crapiien oore-
JOCTYITHOM IO €0 PEIIeHHI0, BIIpaBe TpeOOBaTh OT JIMII, PaCIpo-
CTPaHSIIOIIMX TaKylo UH(OpPMAIIMIO, YKa3bIBaTh CBOE UMsI B Ka-
YeCcTBe UCTOUHMKA TaKOW WH(POPMALIUK.

B n. 1 cr. 6 3akoHa 006 MH(pOPMAIIMK JAHO MOHATHE «00-
Jajaress MHQOpMaIMm», Mo KOTOPhIM MOHUMaeTcs ¢u3nye-
CKoe, IopuandecKoe uio, Poccuiickas Penepars, ee CyoObekT,
MYHUIIMIIATbHOE 00pa30BaHKE, KOTOPbIe MO0 CBOMMH CUJIaMHU
cozfany uHgopMaluio, 1100 MpUoOpeId Ha OCHOBAHUU 3aKO-
Ha WX IOTOBOPA MPABO MPEAOCTABIISATH UM OTPAaHUYUBAThH BO3-
MOHOCTb JIPYTUX JIMII MOJIy4aTh W MCIIONb30BaTh OMpEAesieH-
Hy10 uHdopmario. Obparaer Ha cebs1 BHUMaHUE, OTHAKO, YTO
U3 TOTO NePEUrCIIeHU s BHINIAIAI0T OpraHu3almu 6e3 oopa3zoBa-
HUS OPUAMYECKOTO JIUIIA, YTO OTHIOAb HEOE3Pa3INIHO ISl TPY-
JIOBBIX OTHOIIIEHUH, T. K. 3TH OpPraHU3aIid MOTYT ObITh PabOTO-
ngatenasamu (ct. 20 TK PO).

[Tpeamerom oOnafaHus SIBASIIOTCS CBEJEHUsI HE3aBUCHMO OT
(bopmbl UX TIpenoCcTaBIECHHUS.

B mpexxHeM 3akOHOIATENBCTBE CYOBEKT, OCYIIECTBIISIONIANA



npaBa COOCTBEHHOCTM B OTHOIIEHWH HWH(POPMAIIMOHHBIX pe-
CYpCOB, UH(POPMALIMOHHBIX CHUCTEM, TEXHOJIOTUN U CPENICTB MX
obecrnieueHus JIMIIb B YacTU BJIAJEHUS] U TOJNb30BaHUS UMU, a
TaKXK€ peayM3yIOLINN MOJIHOMOYHUS PACIIOPSKEHUs B IIpeesiax,
YCTAHOBJIEHHBIX 3aKOHOM, UIMEHOBAJICS BJIAIE/IbIIEM YKA3aHHBIX
0OBEKTOB.

C ToukM 3peHus TPYAOBOTO MpaBa HEOE3BIHTEPECHO OIpe/e-
JINTh, TIPY KaKUX OOCTOSITENILCTBAX KaK Ta, TAK U Apyras CTOpOHa
TPY/IOBOTO JIOTOBOPA MOXET 00/1a1aTh KOH(PUICHIIMAIBHON WH-
(popmanien, 1 Kakoro UMEHHO BHJIA.

Ucxons w3 copepkanus cr. 6 3akoHa 00 uHGpOpMAaIH, pa-
6oTonarenb — Oe3yclOBHBIA OOsaaTeNb Kak MPOU3BOICTBEH-
HOW, TEXHUUYECKOW, IKOHOMUUECKOW, OPraHU3aIlIMIOHHON U ApY-
rol KOH(pUACHIIMATLHOM UH(OPMALIUH, TaK U UHPOPMALIUU, Ka-
caromieics paboTHUKA, HEOOXOIUMON pabOTOATENTIO B CHITY UC-
TIOJTHEHUsI paOOTHUKOM CBOEH TpymoBor pyHKIMH (CT. 65, 88
TK P®). PaboTHUK Takke MOXET ObITh 0OJIa1aTesieM ITPOU3BO/I-
CTBEHHOU U NpouYeur MH(POPMALIMH, BO-TIEPBBIX, IOTOMY, YTO OHA
MOXeT ObITh JIOBEpeHa eMy padoTofaresieM Kak HeoOXomumasi
JUIsl BBITIOJTHEHUsI TPYJOBOW (DYHKIIMHU, BO-BTOPBIX, pPAOOTHUKY
MOTYT MPUHAJIeKATh PE3yIbTaThl MHTEJUIEKTYAIbHOU JESITENb-
HOCTH, CO3/IaHHBIE B MPOLIECCE TPYHAOBOU AESITEIbHOCTH, KAK-TO:
n300peTeHusI; MOJIe3HbIe MOJIEJIHN; IPOMBIITUICHHBIE 00pasiibl U
T. 1. (c1. 1225 'K P®). Kpome Toro, B cuny masbl 14 TK P® u
3akona «O nepcoHaIbHBIX JaHHBIX» OT 27 utossg 2006 1. Ne 152-
®3 pabOTHHK — (PU3UIECKOE JIUIIO SABJSAETCS CYOBEKTOM epPCo-



HaJIbHBIX JaHHBIX (1. 1 cT. 3).



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
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Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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