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BBenenune

18 anpens 2008 r. B MOCKOBCKOM rocyJapCTBEHHOUN I0pUAM-
YEeCKOH aKaJieMUH COCTOSIaCh MEXKIyHAPOIHAsl HAYYHO — MPaK-
THUYecKasi KoHdepeHius Ha TeMy: «[IpennpruHumaresbckoe mpa-
BO U METOJMKA €r0 MPernoJaBaHus».

B xoH(depeHIMn NPUHSIN y4acThe U3BECTHBIE POCCUICKUE,
OeJlopycckue, MOJIAAaBCKUE Y4ueHble — IopucThl. Cpenu HUX:
yiieH — koppecnionienT PAH M.U. Kneangpos; a.10.H., mpodec-
cop B.K. Annpees; n1.10.H., npoceccop JI.B. AnnpeeBa; 1.10.H.,
npoceccop B.C. benbix; 1.10.H., mpodeccop E.I1. ['youn; a.10.H.,
npocgeccop MN.B. JoitHukoB; n.10.H., npopeccop MU.B. Epiio-
Ba; A.10.H., npogeccop C.C. 3aHKOBCKH; 1.10.H., Tipodeccop
H.M. KopuryHos; npodeccop H.M. Muxaitios; k.10.H., ipogec-
cop I'.JI. OtHIoKOBa; /1.10.H., ipoceccop A.E. [Tunenkuii; 1.10.H.,
npogeccop B. ®. ITonongomnyno; n.10.H., npodeccop I'.®. Pyu-
KMHa, 11.10.H., ipodeccop P.H. Canuena u np.

Ha xongepeHnimu ObUIM MpeCTaBIEHbl HHTEPECHBIE, CONep-
’KaTeJIbHble BBICTYIUIEHUsI C OLIEHKOU CErOJHSIIHErO COCTOsI-
HUsl TPEeIIPUHUMATEIbCKOTO 3aKOHOAATENILCTBA U MPEINoaBa-
HUS NPEeJIPUHUMATEIBCKOTO NIPaBa. YUYacTHUKU KOH(epeHInn
OOMEHSUIMCh MHEHUSIMU O MYTSX JaJTbHEUIIEero pa3BUTHS TIPe-
MPUHAMATEJILCKOT'O MpaBa.

KomnnektuB kadenapsl mpeanpuHUMATEIbCKOTO (XO3CTBEH-
HOro) npaBa MOCKOBCKOM TOCYAAPCTBEHHOU I0PUIMYECKON aKa-



JAeMuM OIarofapyuT BCeX YYaCTHUKOB KOH(DEPEHIMHU 3a COTPYI-
HUYECTBO U HaJIeeTCsl BIpedb Ha MHTEPECHYIO IJIONOTBOPHYIO
paboty. MbI OGyneM pajibl JTI0OBIM BHICKA3aHHBIM PEKOMEH Al -
SIM U TTPE/ITIOKEHU M, KACAIOIIUMCsI OpPraHU3aI|K U TIPOBE/ICHUSI
KOH(epeHIMIA TTO0OHOTO poja.



Yactp 1
O npenojgaBaHuy JUCIHMILIAH
npeanpuHUMATEIbCKOr0 IpaBa

Epwosa H. B., Omnuwxkosa I. /1.
HpenonaBaHne NnpeanpuHnMaTeJabCKOro
npasa Ha Kaceape
NnpeanpuHuMaTeJbCKOro
(X031 CTBEHHOI0) MpaBa
MoOCKOBCKO rocy1apCcTBeHHOM
IOPUANYECKON aKaZeMun

Epwoea U. B., 0. 10.H., npodp. 3a8. kagheopoii npeonpunuma-
menvckoeo (xo3siicmeentozo) npasa I'FOA

Ommnioxkoea I'. /1., K. 10.H., npodp., 3am. 3a8. Kagheopoii npeo-
NPUHUMAMENbCKO020 (Xo3sticmeentozo) npasa MI'FOA

B 2008 r. ormeuaer cBoe 20—netue kadeapa npeanpuHrUMa-
TEJILCKOTO (XO351CTBEHHOTO) IMpaBa MOCKOBCKOU rocyJapCTBEH-

HOM I0pUAMYECKOHN aKaJeMuUu.
B 80-90 rr. mporuioro Beka HEOOXOMUMOCTb Pa3BUTHS U U3Y-



YeHUs1 XO3SIMCTBEHHOIO MpaBa KaK CaMOCTOSITeJIbHOM OTpaciu
IpaBa OCO3HABAJIM HE TOJIBKO OTHEJIbHBIE YUYEHBbIE — «XO3SIii-
CTBEeHHUKW». KOpUCTHI — MPaKTUKU B CBOEH MOBCETHEBHOM pado-
T€ MOCTOSIHHO CTAIKMBAJIUCH CO 3HAYUTEILHBIMU CIIOKHOCTSIMU
U3 — 32 HEYNOPSAOYEHHOCTH B PETyJTUPOBAHUN XO3SIHCTBEHHON
nesrenbHocTU. CaMa JKU3Hb, IPABONPUMEHUTENIbHAS MTPAKTHUKA
Tpe©OBaJIM COBEPIIIEHCTBOBAHM I CICTEMBI ITOATOTOBKH I0PHCTOB,
CMeNUaIN3alMy CTYJEHTOB IO XO3SIICTBEHHOMY MpaBy B MPO-
1ecce ux yueObl B IOPUIMYECKUX UHCTUTYTaX (HA IOPUAMUECKUX
(paxynprerax).

B CCCP B Beaymux By3ax, rae OblIM opuandeckue akyiib-
TETHI, CTAIU CO3JaBaThcs Kaeaphl X03UCTBEHHOTO MpaBa, -
00 XO3SIIICTBEHHOE TPABO IMPENOJaBaIi B paMKax CYIIECTBYIO-
mMX Kaeap rpaxaaHcKoro rnpasa (MHOTAA OHU NEPEUMEHOBbI-
BAJIUCh B Kaheipbl IPakJAHCKOTO U XO35MCTBEHHOTO MPaBa).

[TockonbKy yueHbIX — IpernojaBatesieidl o X035UCTBEHHOMY
npaBy ObLIO SIBHO HEIOCTATOYHO, HA TIEPBBIX MIOpax ¢ (hopmMupo-
BaHMEM KaJpOB BO3HUKa/IM TpyaHOCTU. Vcnonb3oBascs npose-
PEHHBII COBETCKUI JIO3YHT — «KKOMMYHHCTBI BCET/Ia BIIEPEIM».

Kadenpa xozsiictBenHoro mpaBa BIO3M Owuta cos3pmana
B 1988 r. 1 deBpansa 1988 r. cocrosyioch «UCTOPUUECKOE»
s Hamero BIO3U 3acenanve YdueHoro coBeTa, Ha KOTOPOM
ObLIO MPUHSATO pellieHre O pas3feeHH Kadeapsl rpakJIaHCKO-
ro rpasa 1 00 oOpazoBaHuM Kadpeapbl X03HCTBEHHOr0 Mpa-
Ba. CoBeT pekOMEHJI0BAJI HA JOJKHOCTb 3aBEAYIOIIEr0o HOBOM
Kadpepor TOKTOpa IPUIMYECKUX HayK, mpodeccopa Mapme-



musinosa Banenmuna Cemenosuua . Ha ocHOBaHUUM 3TOTO peliie-
Hus Cosera nosBwics npuka3 pekropa BIO3U mpodgeccopa
O. E. Kyraduna or 15 ¢pespasis 1988 r. o coznanum kaden-
Pbl XO35IMCTBEHHOIO IpaBa, a npodgeccop B. C. MapreMbsHOB
ObUT Ha3HAYeH HCTIOJHSIIONIMM OOS3aHHOCTH 3aBEIyIOIIEro Ka-
denpoii. EMy coBMecTHO ¢ OTHIelioM KagpoB ObUIO MOPYYEHO
BHECTU B PEKTOPAT MpeJIokeHus 1o mTatam kadeapsl. DakTu-
YecKU peyb I1J1a 0 HEOOXOIUMOCTH MePeBO/Ia YaCTH MpernogaBa-
Tesier Kadenpsl rpakAaHCKOro MpaBa Ha Kadeapy XO3siCTBeH-
Horo npaBa. Ha kadenpe rpaxaaHckoro mpasa ObLIH Mperoya-
BaTeNH, CHElUATU3UPYIOLIMECs M0 TaKUM MpodiemMaM, Kak Xo-
3SIICTBEHHBIE JJOTOBOPBI, XO35IICTBEHHBIE PACUETHI U JIp., OJHA-
KO MOKUJATh POAHYIO Kadeapy, BO3MIABISEMYIO BbIIAIIIUMCS
y4eHbIM B. A. PsceH1ieBbIM, KOHEUHO ke, He XoTenoch. Hammcen
TOJIBKO /IBA IITATHBIX TTPETIOJaBaTesisi — CTapiiue mpernogaBaTe/i
I'. II. OtHiokoBa u H. 1. IlorocsiH, Belpa3uBIlIye KeJIaHUE Tiepen-
TH Ha Kadeapy xossiiicTBeHHOro rnpasa. Ha kadenpe rpaxgan-
CKOTO TIpaBa 3TOT Mepexoy ObUT BOCTIPUHAT 0e3 0co00ro «BoC-
TOpra».

WTak, y ucTOKOB Kadeapsl MO CYIIECTBY CTOSIM TPU YEJIOBE-
Ka — OJIMH JAOKTOp IOPUAMYECKUX HAYK, MPOdQeccop U JiBa cTap-
mmx npenogasarens. [lo atomy noBony B. C. MaprembsiHOB
Ha 50-yietnn I'. JI. OtHIOKOBOM B siHBape 1994 r. uutan cBou
CTUXM:

A nomnio, kak kagheopy mel cozoasan,



Hac mpoe u 6vi10 6cezo — mo moezoa,

Kmo moe yeaoamo 6 ucmopuueckoti daau,
Ymo samo cyovba, u ona — Hascezoq.

Bbl cnaeno kpenume kopadnv Kagheopanbblii.
A eepro, xomes mpyoHo, HO KYpc co30a0uMm.
Topykoii momy, umo 6wt 6ce — maku coanu
I'nasy 06 ycayeax, ax, ecau 6 3a cum...

Heckonbko mo3nnee, B ToM ke 1988 r., Ha kadenpy npu-
nuia O. M. Oneitnuk. [Tpo6GiemMsl ¢ popMupoBaHHEM IITATHOTO
cocraBa Kaeapsl 0COOEHHO OCTPO BCTAJIX B IOl BXOJKICHUS
CTpaHbl B PbIHOYHbIE OTHOUIEHUS, 1IEHbl B CTpaHe Ha BCE MPO-
JOYKTBHl U YCITYTU BBIPOCIIM B COTHU U ThicsiuM pas. Ilpenonasa-
TeJIbCKasl 3apIulaTa He MOIVIa 3a HUMM YrHaTbcs. B ToM umcne
10 3TOW NpUYMHE B Havasle 90—X rooB MHOIME IpenojaBaTeiu
aKaJIeMU¥ TIeperuv Ha paOoTy BO BJIACTHBIE CTPYKTYpbI, B KoH-
crutynnonHbld Cyn P®, B Bepxosnbiil Cyn PO, B Beiciunii Ap-
outpaxubiii Cyn P®, B kommepueckre opraHu3aluH.

HecmoTpss Ha 3TH CIOKHOCTH, KOCTSAK Kadenp akaaeMuw,
B TOM 4ucJlIe Kaeaphl XO3MCTBEHHOIO IIpaBa, coxpanuics. Ka-
(enpa pasBuBasiach, B €€ KaJpOBOI MOIUTHUKE ObUT B3SIT Kypc
Ha TOrOTOBKY IPENOAABATEIbCKOTO COCTaBa 3a CYET ACHMPaH-
TOB. [IpeTeHneHThl OTOMPAIKCh B ACIMPAHTYPY C MEPCIIEKTHBOM
MOCTeAyIOIel MpernoAaBaTe/Ibckol paboThl UMEHHO B COCTaBe
Hament kapenpol. Yuennku B. C. MapreMpsiHOBa U yYEHUKHU
ero OBIBIIMX aCHMPAHTOB JJOCTOWHO MPOAOJIKAIOT Jeyo Basen-
tiHa CemeHoBMYa. TakK, JOKTOp IOPUAMYECKMX HAYK, Mpodec-



cop, HbIHENIHA 3aBenymomas kapeapoit MuHa BnanumuposHa
Epmoa Obuta ero acnupanTkoil. CBOIO HayYHYIO Kapbepy Hauu-
HaJla Ha Ka(eape X0341CTBEHHOI'O MpaBa JOKTOP I0PUIUIYECKUX
HayK, npopeccop Jlionmuna I'eoprueBHa EdpumoBa. 3akoHuniim
JOKTOPAHTYPY, ACHMPAHTYPY aKaJIeMUH U padOTAIOT Ha Kadepe
JOKTOp I0puInYecKux Hayk Pamat AdaroBuu KypOaHoB, kaH-
JUIAThI IOPUINYECKUX HayK, JOLUEHTHI U Npenogaarenu: duana
I'ennanpeBHa AnekceeBa, Ekarepuna EprenbeBHa EHbKOBa, EB-
renuit Hukonaesuu Ecpumenko, Anekceii I'ennaabesuu Kopiiry-
HOB, Bacwimii AHgpeesud Jlantes, Cepren BanentnnoBud I bix-
i, Onpra CranuciasosHa Cobonb, mia Hukonaesna Toama-
yeBa, Enena ['eoprueBHa XOMEHKO.

TBopueckuii noteHnuan kadgeapsl HeuccskaeM. B 1iaHe BbI-
6opa criermanm3armu cryneHtamu MI'FOA, Habopa B acnivpas-
Typy Ka(eapa uMeeT Cpeid CTYAEHTOB OJJVH U3 CaMbIX BBICOKMX
PEUTUHIOB.

C moMeHTa ocHOBaHUs Kadeapsl BILIOTh 0 CBOEH Tparuye-
ckoil rubeny kadeapont ycnenmno pykosomi B. C. Maprembsi-
HOB. B 1994 r. Bbilien AByXTOMHBIA YIEOHUK MO XO3SICTBEH-
HOMy TipaBy. [Ipuuem mepBasi yacTh OblIa TIOJHOCTHIO HAruMca-
Ha nipodeccopom B. C. MapreMbsiHOBbIM, a BTOpasi — aBTOp-
CKMM KoyuiekTuBoM Kadeapsl. Komtern Banentuna CemeHOBU-
ya, €ro Jpy3bs IOMHAT, KaK OH U BCA Kadeipa UCKPEHHE PaJlo-
BAJIUCh MOSIBJICHUIO TIEPBOT'O MOJTHOIIEHHOTO yueOHUKA 10 KypCy
COBPEMEHHOT0 XO35MCTBEHHOro TipaBa. JlaHHbIN yueOHUK orpe-
JeJINJT OCHOBHBIE HAIIPABJICHNUS] COBPEMEHHOTO Pa3BUTUSA OTpac-



JI1, TIPEJICTABUB €€ CUCTEMY U UHCTUTYTHI.

B 1994 r. rpynmont yueHsix, B Kotopylo Bxoauau B. C. Mapre-
MbsiHOB, I B. EpiioBa ObL1 co3gaH mpoekT Xo3sHUCTBEHHOTO KO-
nekca. K coxanenuto, cmepth Basientnna CemeHoBHYA — JIEITy-
tara ['ocynapcreennoit [lympt PO — 060pBaa ero riaHsl mo mpo-
JBVKEHHUIO UJIer 0 XO3SIUCTBEHHOM Koaekce B lyme. OH yimen
U3 KW3HU B paclIBETE CBOMX TBOPYECKMX CHUJI, OTMETUB 3a JBa
roja J10 3TOro nevyajbHoro 1Hs ceoe 60—erue.

Banentun CemenoBrnu MapTremMbsiHOB ObLT MHOTOCTOPOHHE
TAJIAHTJIMBBIM 4esIoBEKOM. OH mpOo(geCCUOHAIBHO TN, MUCAI
CTUXM U IECHU. Bennku ero 3aciyru B [ene pa3sBUTHUS XO-
3SMICTBEHHOrO IpaBa. Hensrnagumoe BrnevyarieHue Ha 4yuTaTe-
Jiell TIpOU3BOIMIM CTaThM Tpodpeccopa MaprembsiHOBa — Ha-
IIMCAHHBIE BEJIMKOJICITHBIM KXUBBIM PYCCKMM S3BIKOM, ITOJIEMUY-
HbIe, BCeraa HeOObIUYalHO aKTyaslbHbIE U cofiepkarenbhble. Of-
Ha U3 Takux crarer — «lOpunnmueckas Tparegus» — yBHUIENA
ceer B 1992 r. «lOpuanueckasi Tparequsi» — IO MHOTOJIET-
HuX pasnaymui Banentuna CemeHoOBHYA, €r0 KPONOTIMBOU Pa-
OO0THI B apXuBax, 6eces] C OUeBUIIIAMH COOBITUI. DTO OONb B CBSI-
34 C HEBOCIIOJIHUMOW yTPaTOi, KOTOPYIO MOHEC/IA XO35UCTBEH-
HO — [paBOBasi IKOJIa B pe3yJjibTare iopuandecko Tpareauu 30—
X rr. miponuioro Beka. Crarbsi «lOpunudaeckas Tpareausi» Obl-
Ja niepeusnaHa B kypHaiie «[IpeanpuHumMarenbckoe mpaBo» (2
3a 2004 1.).

Banentnn CemeHoBuu MapreMbsHOB poawicd 7 Mapra
1932 r. u moru6 ot pyK MOAJIBIX youidll 5 HosiOpst 1994 r.



[Mocne cmeptu Banentnna CemeHOBHYA MCHIOTHEHUE 00s13aH-
HOCTeH 3aBeylomero kadeapoit OpbUI0 BO3JIOKEHO HA JIOIEHTa
Ianuny JImumpuesny Omurokosy, KOTopasi pykoBoawia kade-
poit 1o 1 okTs6pst 1998 r. B nexabpe 1997 r. oHa Obuia u3-
OpaHa Ha AOKHOCTH mpodeccopa Kadenpsol. B suBape 2004 .
npogeccop I'. [I. OTHIOKOBa Harpax/eHa HarpygHbIM 3HAKOM
«llouemmwiii pabomHuK @vlcutezo NPOPHecCUOHANbHO20 00PA30-
eanusi PO».

B 1996 r. Ha ocHoBaHuM peieHusi Yuyenoro copeta MI'TOA
kadenpa ObUTa TiepeMMEeHOBaHA B Kadpeapy npeanpuHuMa-
TEeJbCKOro (X03sliICTBEHHOIr0) mpaBa (IpuKa3 OT 7 HIOHS
1996 r. 84). Ilocne 3amuThl JOKTOPCKOW AUCcepTaluu Kadenpy
Bo3miaBuia yuenuua B. C. MaprempsiHOBa — JOKTOP I0pUAnYE-
CKMX Hayk, npodeccop Oxkcarna Muxaiinoeua Oneiinuk . OHa py-
koBoawiia Kadenpoii 4 roga — ¢ 25 oktsi6psa 1998 r. mo 1 mapra
2002 r.

C 2002 roma pykoBOACTBO Kaeapoy OCYILIECTBIISIET JOKTOP
IOPUINIECKUX HayK, TPOheccop, MOYETHBIN PAOOTHHUK I0CTUITNN
P® Unna Baaoumuposna Epuiosa.

3a 20 ner cocraB Kadeapbl 3HAYUTEILHO PACHIUPUIICS.
B wmame xacdenpsl padoraer 23 uenoBeka, no cogmecmuments-
cmey — S5 4eNIOBEK, HA YCA0BUSIX NOUACOBOT ONAambl mMpyoa —
3 4denoBeka. BHyIMTENEH cOCTaB JOKTOPOB IOPUAUYECKUX Ha-
yk. D10 Jlto6oBs BacunseBHa AHapeeBa, Bragumup Koncrantu-
HOBUY AHpapeeB, Anekcanap ['puropseBuu bpatko, MHHa Bia-
numupoBHa Epmiosa, Jlogpmuna ['eopruesna EdpumoBa, Pamar



Adarosuu Kyp6anos, 'ynmeaapa ®moposHa Pyukuna, Jmutpuii
IOpbeBnu Ilecrakos, I0mk ConomonoBny Lluvmepman. MHo-
rve paGOTHUKHU Kadeapsl YCIEHO COBMEIAIOT MpernoiaBaHue
C MPAKTUYECKOH JIEATENbHOCTBIO.

Kpowme toro, Ha kadeape NpoxonsT nedazozuueckyro npakmu-
Ky aCApPaHTHI THEBHOU (hOpPMBI OOyUYECHUS, YCIIEITHO C/aBIIINe
KaHJUJIaTCKUE SK3aMEHBI.

OtcravBaHue TPEANPUHUMATENBCKOTO NPaBa KaK OTPaciv
MpaBa sIBJISIETCS] OHUM M3 OCHOBHBIX HaIpaBJIeHUI HAYyYHOH Je-
AareabHOCTH Kadenpel. Mnen ydeHsIX Hamed Kadeapbl HALUIA
OTpakeHHe B y4eOHUKaX, YYeOHBIX MOCOOMSIX, MOHOTpadusX,
MHOTOUYHUCTIEHHBIX MyOIMKAIMAX YIEHOB Kadeapbl B BEAyIIMX
IOPUIMUECKUX KYPHATAX U U3/1aTeIbCTBAX.

[Ipodeccopcko — mpenonaBaTesibCKUM COCTaBOM KadeAphl
ObL1 HancaH 2—ToMHBIN (1999 1. —toMm 1, 2002 1. — ToM 2) yued-
HuK «[IpennpuHumMarenbckoe (X031iCTBEHHOE) MPaBo» (OTBET-
ctBeHHbIN penaktop — O. M. OJneilHuK ), n3JaHHBINA B U3/1aTeb-
crBe «IOpucTb».

B 2006 r. B uznarenscrBe «IIpocnekT» Bbllliea B CBET MOA-
TOTOBJIEHHBIN KOJIJIEKTHBOM Kadenpbl (pyHAaMEeHTATbHBIN yueo-
HUK «Poccuiickoe npeanpuHuMaTeIbcKoe MpaBo» (OTBETCTBEH-
Hble peaaktopsl — . B. Epmiosa, I'. [I. OTHIOKOBa).

Ve deTblpe WU3JAHWS BbIAEPXKAT aBTOPCKUM yU4eOHUK
. B. Epmiosoin «[IpeanpunumMarenbckoe npaBo». B HacTostiee
Bpemsi B uznarenbctBe «lOpuctpyneHiys» uaetT akTUBHas pa-
00Ta HaJ| MATHIM U3JJAaHUEM.



Kpome toro, U. B. EpiioBoii b1 IOATOTOBJIEHBl YYeOHbIE
TIOCOOUSI:

— IIpennpunaumaresbckoe mpaBo. COOPHUK HOPMATHBHBIX aK-
TOB;

— CyneOHast mpakTHKa MO XO3SMCTBEHHBIM JIeIaM;

— IIpeanprHuMarenbckoe npaBo. Borpockl 1 OTBETH (cepus
«IToAroToBKa K K3aMeHy» ).

JlaHHble yueOHble TOCOOUsI, HEOMHOKPATHO Mepen3JaBaBIIN-
ecst B m3narenberBe «HOpucnpyneHims», moab3yoTcs: OONbIION
HOMYJIAPHOCTBIO Yy CTYIEHTOB, IIOMOTasi UM BO BCECTOPOHHEM
ycBoeHuu Kypca «IIpeanpuHumMarebcKkoe mpaBo».

[lonHoneHHOMY M3yuYeHuIo cTyaeHTaMu Kypca «lIpeanpunu-
MaTesibCKOe MpPaBO» BO MHOTOM CIOCOOCTBYIOT TaKXke TOIro-
TOBJICHHBIE MPENOAABATENIAMU Kaeaphl M U3IAHHBIE B Pa3HbIC
rofibl CXembl, KOMMeHTapuu 3akoHoB. Tak, II. I'. Anekceesa,
C. B. IIbIXTHH fBIAIOTCA COAaBTOpaMU KOMMeHTapueB k Peje-
paJIbHBIM 3aKOoHaM «(O KpeIUTHBIX UCTOpUsIX», «O BaTIOTHOM
PETyJIMPOBAHMYU U BAJIOTHOM KOHTpose» («Bonrepc Kiysep»,
2006 n1 2004 rr. coorBercTBeHHO). M. B. EpmioBa u T. M. 1BaHo-
Ba SIBJISIIOTCS aBTOPaMHU CXEM MO MpealpUHUMATEIbCKOMY pa-
BY, IBaX/Ibl Iepen3aaBaBIIuxcs usgarenbcrBoM «lOpucnpynen-
LUsT».

BaxHo, 4TO y4ueOHas IuTepaTypa orepaTuBHO OOHOBIISETCS.
370 KpaitHe HeOOXOIMMO, YUUTHIBASL BBICOKYIO JUHAMUKY M3Me-
HEHMI MTpeIPUHUMATEIbCKOTO 3aKOHOIATEIbCTRA.

CrienanibHble Kypehl, ClIEHMaJIbHBIE CEMUAHAPHI TaKke B OC-



HOBHOM OCHAIIIEHbI yUeOHUKAMU U YUeOHBIMU MTOCOOUSIMU, TIOI-
TOTOBJIEHHBIMH aBTOPaMH — IIpernofaBaTensiMu Kageapsl. B atoit
CBSI3M XOTEJNOCh Obl OTMETUTH ToxarotoBieHHst JI. B. Angpe-
eBOM Y4eOHHMK Mo KoMMmepyeckomy mpaBy Poccum («Bomrepc
Kiysep», 2006, 2008 rr.).

Mo oOmuM, cenuaabHBIM KypcaM M CHelUaIbHBIM CEMIHA-
pam mpenofgaBateIsaMu Kadeapbl HAIMCAHbl U CUCTEMAaTHUECKH
OOHOBJISIIOTCS] COOPHUKU METOAMYECKUX YKa3aHUM.

OCHOBHOI1 y4eOHOU TUCIMTUIMHON Kadenps sBisiercs: « Poc-
CUIICKOe MpeaNnpHHIMATEeNbCKOe NPaBo». [laHHas aucu-
TUTMHA TIPEToflaeTCsl B TeUeHue JIByX cemecTpoB. Cucrema Kyp-
ca COCTOUT U3 JIBYX yacTeid. B mepBoii u3y4aiorcsi OCHOBOIONA-
raoiye TeMsbl, CBSI3aHHbIE C TIPEJMETOM, METOJIOM TPeIPUHH-
MaTeJIbCKOrO MpaBa, MPaBOBBIM CTATyCOM CYOBEKTOB TPEAIpH-
HUMATEJIbCKOU JeSITETbHOCTH, TIPABOBBIM PEKMMOM UX UMYIIIe-
CTBa, TOCYJApCTBEHHBIM DEryJIMpOBaHUEM IpeanpUHIMATENb-
CKOM iesiTeNIbHOCTHU. TemMbl BTOPOM YacTH Kypca IMO3BOJISIOT ITPO-
CIICTUTh IMHAMUKY Pa3BUTHUSI MTPEANPUHUMATETLCKON JIESATeIh-
HOCTH: OT 0OecrieueHrs ee HeOOXOOMMBIMU CPEJICTBAMHU B XOJIE
(puHaHCHpOBaHU S, KPeJUTOBAHUSI, UHBECTUPOBAHU S, MH(OpMA-
IIMOHHOTO O0ecTieueH sl IO BBIITyCKa B 0OpalieHre TOBapoB (pa-
00T, yCIIyT), X peann3aliy, MOIBEICHUN UTOTOB JIESITeTbHOCTH
B (hOpMe OTUETHOCTH PA3JIMYHBIX BUJIOB. M3ydyeHue mpakTude-
CKHM BCeX TeM Kypca MOCTPOEHO Ha COYETAaHUW TEOPUU U TIPaK-
THKU, CTpeMJIeHHH C(OOPMUPOBATH Y CTYICHTOB TEOPETHUECKYIO
0a3y 3HaHWI U TIPUBUTH UM MPAKTHUECKUE HABBIKU.



[IpenonaBarensimu Kadeapbl MPOBOAATCS 3aHATUS 1O Kyp-
cy «baHkoBcKoe mpaBo». DTOT Kypc NPenonaeTcsi BCEM CTy-
JIEHTaM aKkaJIeMUU B TeYeHUEe OJHOro cemectpa. [Ipenmerom ero
V3YUYEHUS ABJIAIOTCA MOHATHE U IIPABOBOE IOJIOKEHUE KPEAUT-
HBIX OopraHmM3anui, craryc LlenTpanpsHoro 6anka P®, ocHOBHbIE
OGaHKOBCKME Orepalyu, B YaCTHOCTH, OTepariiy 1Mo OaHKOBCKO-
MY CUETY, CBSI3aHHBIE CO CIIMCAHUEM U 3aUYUCIICHUEM JIEHEKHBIX
CpPEACTB, OIepalvy MO0 KPeAUTOBAHUIO XO3AWCTBYIOIIUX CYyOb-
€KTOB, BAIIOTHBIE ONEpalyy, ONepaluy ¢ [eHHbIMU OymaraMu
u 1ap. B Hacrosimee BpeMs kadeapa CTOUT y UICTOKOB CO3AAHUS
B MI'TOA MHcTuTyTa 6aHKOBCKOTO TpaBa.

B nponecce uzydeHus KypcoB CTYAEHTHI CIIYLIAIOT JIEKLIUH,
MPOXOIAT NMPAKTUYECKUE 3aHATHS, Ha KOTOPBIX AHAIA3UPYIOT
HOPMAaTUBHBIE aKThI [I0 COOTBETCTBYIOIIIEH TEME, PACCMATPUBAIOT
TEOPETUYECKHUE BOIPOCHI, a TaKke peralT 3agadn. [locne uzy-
YEHU 1 OCHOBHBIX KyPCOB CTYAEHTHI CIAIOT 9K3aMEH.

Ha kadenpe npenogaiorcst crienuaibHble KypChl 17151 CTYIEH-
TOB I'Pa’XJAHCKO — IPABOBOM CHELIMAJIA3ALINN:

— «Kommepueckoe mpaBo». llenp Hacrosiero ydeOHO-
ro Kypca 3aKJio4aeTcss B TOM, YTOObl HA OCHOBE MOTYYEHHBIX
CTYJEHTaMHM 3HAaHWI MO TPaXJAHCKOMY M TpeaIpUHUMATENb-
CKOMY TIpaBy O IOPUIUYECKUX JIMIAX, B TOM YUCJIe CyObheKTax
MpeNPUHUMATEIIHCKOI IeSTEIbHOCTH, 00513aTeIbCTBAX U JIOTO-
BOpax, cpopMUpOBaTh y CAylIaTesel Kypca YeTKOe Mpe/ICTaB-
JieHue O CyOBEKTax TOPrOBOM JIEATENILHOCTH (Uiepax, JUCTPU-
OBIOTOpAX, TOPrOBBIX AOMAax U Jp.), TOPrOBHIX JOTOBOPaX H JI0-



rOBOpPax, COCOOCTBYIOIIMX MPOJIBUKEHUIO TOBAPOB HA PBIHKE,
rOCYApCTBEHHBIX TPEOOBAHUSIX, MPEABSIBISIEMBIX K OMTOBOMY
TOProBOMy 0OOpOTY, TPAaBOBOM peXHME 000pOTa OTAETbHBIX
BUJIOB TOBAPOB;

— «KoHKypeHTHOe mpaBo», 11eJIblI0 KOTOPOTO SIBJISIETCS Jie-
TaJbHOE M3yUYeHWE CTyAEeHTaMU TpeOOBaHWI 3aKOHONATENhCTBA
B chepe obecneyeHr st KOHKYPEHLIMU 1 OTpAaHUYE€HU 1 MOHOTIONH-
CTUYECKOU AEATEIbHOCTH, a TAKXKE INPAKTUKH €r0 IIPUMEHEHNUS.

I'paxaHcko — mpaBoBasi CHELMAIM3alMsA OXBaThIBAET CTY-
JEHTOB, CHEUUAIM3UPYIOIIMXCS NOo KadeapaMm NpearpuHu-
MAaTeJIbCKOTO (XO3SIMCTBEHHOIO) IpaBa, T'PaXJAHCKOTO IpaBa
Y TPk JIaHCKOTO IIPOLIEcca, TPYAOBOIO IpaBa U IpaBa CoOLUAIb-
HOro o0ecnevyeHus1, arpapHoOro 1 SKOJIOTMYECKOro MpaBa.

Kpome Toro, cnenpanu3upyomumcs 1o Kadeape npeanpu-
HUMATEJIbCKOTO (XO3IICTBEHHOI0) IpaBa CTyJeHTaM IpeaJiara-
ercs psll ClIELMAIbHBIX CEMUHAPOB: MPABOBOM PEKUM UMYIIE-
CTBa M (PMHAHCOB MPEANPUSTHUST; OAHKPOTCTBO XO3AWUCTBYIOIINX
CyOBEKTOB; TIPeINPUHUMATEHCKOE MTPABO 3apyOeKHBIX CTPaH;
KOPIOPaTUBHbIE CIIOPHI; PacueThl B XO3AHUCTBEHHOM OOOpOTE;
BAJIOTHOE PETrYJMPOBAHUE MPEANIPUHUMATENBCKON JIEATEIBHO-
CTH; BHEIIIHEIKOHOMHUYECKAs AeATEeIbHOCTD; MPaBOBbIE MpolIie-
MBI HaJIOTOBOT'O JIAHUPOBAHUSI.

Takum oOpaszom, B Hactosiiiee Bpems: B MI'FOA crnokunach
CTPYKTYypa MOATOTOBKM CIIELMAJIMCTOB, KOTOpas INpeanoiaraet
U3yUYEHUE CTYIEHTAMMU:

— 00ImKX KypCcOB HE3aBUCUMO OT BHIOPAaHHOM MMU CIEIHaIn-



3alI1u;

— CIEIMATIbHBIX JIEKIIMOHHBIX KYPCOB, KOTOPbIE YMTAIOTCS Ka-
(henpamu 111 CTYICHTOB COOTBETCTBEHHO I'PakAAHCKO — MPABO-
BOM, TOCY/IapCTBEHHO — MTPABOBOM M YTOJIOBHO — MPaBOBOM CIIe-
LAAJTU3aI1H;

— CHelMAJIbHBIX CEMUHAPOB, KOTOPBIE MPOBOASITCS CO CTY/IEH-
TaMH, CIeNMATU3UPYIOIIUMUCS HA COOTBETCTBYIOIIEH Kadeape.

Ha cerognsAmHuii AeHb Takasg CUCTeMa I03BOJISIET TOTOBUTH
CHelMaIMCTOB, 0OTadaoIIMX Kak (DyHIaMEHTOM OOIIMX 3HAHWH,
TaK W MOMYYMBIIUX MHOTO CHEIUATIbHBIX CBEAEHUN W HABBIKOB
1o UHTepecyolel ux TeMatuke. Bomyckauku MI'FOA BocTpe-
OOBaHBI HA POCCUIICKOM PBIHKE TpYy/a.

Msuorue npenogaBarteny KadeAapsl YCIIENHO COBMEIIAIOT Tpe-
MOIaBAaHME M MPAKTUYECKYIO NIEATENLHOCTb, SIBISSCH MPAKTU-
KyolmMu opuctamu. Kak mpencraBisieTcs, OAOOHBIA CUM-
0103 BechbMa MOJIE3eH Il TaKOW MPUKJIAJHON JUCHUTIIMHBL,
KaK MpeANPUHUMATEILCKOE TTPABO.

Ha xadenpe Gomnpliast acnupaHTypa, MOMOTHSIONASACT B OC-
HOBHOM 32 CUET BBIITYCKHUKOB aKa/IEMHUH, YCTIEIITHO CTISITUAIN3U-
POBaBIIMXCS MO MpeANPUHUMATEILCKOMY MpaBy. Ha ceromnsi-
Hull eHb B actipantype MI'TOA no kadenpe npeanpuHuma-
TEJIbCKOTO (XO3AMCTBEHHOr0) maBa oOydaercs: Oonee 50 acrnm-
PAHTOB U COUCKATEJIEN.

ITon pykosonctBom potieHta E. H. Edumenko Ha kaden-
pe ycrenrHo padoTaeT CTyAeHYeCKU KPYXKOK, YWIEHbI KOTOPOTo
B JJaJIbHEUIIIEM MOTOTHSIOT PSAbI ACTIMPAHTOB M COMCKATeNel Ka-



denpsr.

C 2004 r. uzpaercs xypHan «IIpeqnpuHuMarenbckoe mpa-
BO», OJHUM U3 TJIABHBIX PEAAKTOPOB KOTOPOTO sIBJISIETCS
N. B. Epmosa. [lannsiii xxypHain pekomengoBaH BAK Poccun
IUIsl ONyOJIMKOBAHUSI PE3y/IbTaTOB JOKTOPCKUX M KAaHTUIATCKUX
JUCCepTaL.

OObeAHEHNI0 HAYYHON MBICIIY, KOOPIUHAIIUY YCUIIUIA B Jie-
Jie pa3BUTUS HAyKW NPEIIPUHUMATENbCKOrO IMpaBa M MPEIo-
JaBaHUsl TAHHOW IUCHUIUIMHBI CIIOCOOCTBYeT padoTa CEeKIMH
NpeNPUHIMATENTLCKOTO MPaBa Y4eOHO — METOANIECKOTO COBe-
Ta MO OpUANYecKoMy oOpa3oBaHMIo. B padoTe ceKIuu mpuHK-
MAlOT y4yacTve BUAHEWIINE CIEIIMATIUCThI B Chepe pOCCUICKOTO
MpeIpUHMMATEIbCKOTO MpaBa.

Kagenpa npennmpruHUMaTenbCKoro (X03sgMCTBEHHOIO) IpaBa
MOCKOBCKOM TOCY/IapCTBEHHOM I0pUANYECKOM aKaJJeMUU BCTpe-
yaeT cBoil 20—y1eTHUN 100mIel Ha mogbeMe. Mbl ¢ yBepeHHO-
CTBIO CMOTpPUM B OyIyliee U BEpUM, YTO COBMECTHBIE YCHJIHS
BCEX, KTO MpeAaH ujee MpearnpUuHUMATEIbCKOrO (XO35MCTBEeH-
HOT'0) TpaBa, MO3BOJIAT U AAJIbIlle Pa3BUBaTh HAIly HAyKy, CO-
BEPIIEHCTBOBATh yUeOHBIN MPOIIECC Y MPUBHECTH CBOIO JIETITY
B pellieH’e 33/1a4M MOArOTOBKU KBATM(UIUPOBAHHBIX IOPUAN-
YECKUX KaJIpOB CTPaHbI.



Kaeanopose M. U.
CnocooHocTh padoTaTh
IOPHCKOHCYJIbTOM — 0a30BbIil
MHHHMYM BBLINIYCKHHKA 10pdraka

Kaneanopos M. U., unen — koppecnonoenm PAH

1. IlpaBoBasi paGota B MpeANpUHUMATEILCTBE — CAMOCTO-
SITENIbHBIA ¥ BaKHBI MHCTUTYT COBPEMEHHOIO MpeArprUHUMA-
TEJIbCKOTO MPaBa, PACCMaTPUBAEMOTO B KQUECTBE U KaK OTPAC/Iv
MpaBa, U KaK OTPac/u HayKu, U KaK OTPaciid 3aKOHO/IATeIbCTBRA,
U, €CTECTBEHHO, KaK Y4eOHO! JAUCIUIUIMHBI B IOPUINYECKUX BY-
3aX U 0pUANYEecKUX (hpakylIbTeTax HEPUINYEeCKUX BY30B (Ha-
jee — 1pdakoB). ITO SIBISAIOCH MPONUCHONM UCTUHOW B JIOME-
pecTpOeUHbIi neproy (KOoraa pedb IijIa O TAKOM UHCTUTYTE XO-
3SIICTBEHHOT'O MpaBa, Kak IMpaBoBasi padoTa B HAPOJHOM XO3SIH-
CTBE), B IIPUHIIUIE TAKOE YTBEPXKJICHUE JOIKHO ObITh MOCTYJIa-
TOM U B HACTOsIIIIee BpeMsl.

2. OnmHako cerofHs JaHHas yyeOHas TUCIUIUIMHA TIperojia-
eTcsl JIWIIIb B HECKOJIBKUX By3ax Poccuu; kpaitHe Masio u3gaer-
cs1 y4eOHOM JTMTepaTyphl; HAYYHBIX UCCIIEJOBAHUI TI0 3TOM MPO-
OJieMaTrKe MPaKTUYECKH He BEIeTCs; COOTBETCTBYIOIIASI HOpMa-
THBHasI 0a3a «3acThlia» Ha ypoBHe 70—X rojioB MPOILIOrO Be-
Ka (6a30BbIii akT — OOI1Iee MOJI0KEHNE O IPUINIECKON CITy)Oe,
npunsaToe CoseroM MununcrpoB CCCP 22 uions 1972 r. — gop-



MaJIbHO He OTMEHEH, HO (PaKTHUYECKH CIOCOOEH peryimpoBaTh
BOIIPOCH OPraHU3AIUU U JIEATSTBHOCTH I0PUINISCKON CITYKOBI
B IIPE/ANPUHAMATEIILCTBE KpaiHe He3HAUYMTEIIHHO.

3. HenocpeactBeHHo mpaBoBasi paboTra B MpearpuHUMA-
TEeJIbCTBE OCYILECTBISIETCSI B pa3HOOOPa3HBIX (popmax, KOTO-
pbie IPeANPUHAMATETLCKUE CTPYKTYPBI BOJIbHBI BHIOMPATh CAMHU.
D710 U pUANUECKOe 00CTyKUBaHUE BHEIITHEE — CUJIAMH IOPUIH-
yeckux (pupM, aIBOKATCKUX KOHTOP, MHAMBUAYATbHO PabOTaIo-
IIMX IOPUCTOB U TIp., U IOpUANYECKOe oOecriedeHrne COOCTBEH-
HBIMM CHJIaMU (IITaTHBIMU) JIJIS1 IPEATNPUHAMATEILCKUX CTPYK-
TYp — IOPUCKOHCYJIbTaMU. 371eCh MbI OyJIeM BECTH Peub O MOCTIe/I-
HUX. CTaTUCTUKA B 3TOM BOIPOCE OTCYTCTBYET, HABCKUAKY MOX-
HO CKa3aTh, YTO TAaKMM 0Opa3oM padOTaIOT COTHH THICSY XO3sIH-
CTBYIOIIIUX CYOBEKTOB CO IITATOM B IMOJTOpPA — JIBA MWIIHOHA
IOPVICKOHCYJIBTOB.

4. DTU NOKHOCTU 3aHUMAIOT JUIJIOMUPOBAHHBIE OPUCTHI
(HO ¥ — yIMBUTEBHO — CTY/IEHTHI CTApIINX KypCOB I0p(aKos,
npaBaa — PeaKo), B TOM YHMCJIE BBIXOMIBI U3 CHJIOBBIX U WHBIX
HeTpeIPUHUMATEIbCKUX CTPYKTYP, MMEIOIIHe 3HAYMTEIIbHBIN
OIBIT pabOTHI IO IOPUIUYECKUM CIIEIIUATBHOCTSIM, HO He B ce-
pe IpaBOBOro oOecTieueH s MpeIPUHIMATEIbCKON JIEATETHHO-
ctu. OIHAaKO MPAKTUUYECKHU HUT/IC M HUKTO HE TOTOBUT CTYJICHTOB
10ppaKoB 1)1t pabOThl IMEHHO I0PUCKOHCY/IbTaMu. B pe3yibrate
BCE MOJITOpa — ABa MUJIJIMOHA IITATHBIX I0PUCKOHCYJIBTOB, pado-
TAONMX HBIHE B MPEANPUHUMATEIBCTBE, STON CBOEH HbIHEIIIHEN
npodeccru He 00yJaTUCh, OPraHU3AIUN U METOIOTIOTHH TIPABO-



BOU pabOTHI HEe 3HAIOT, ITpaBa, 00SA3aHHOCTHA M OTBETCTBEHHOCTb,
KaK ¥ OCOOEHHOCTH B3aMMOOTHOIIEHHU C UHBIMU CTPYKTYPHBI-
MU TIOIpa3JeeHUsIMA CBOETO TMPEANPUSTUS U C PYKOBOIUTE-
neM (TeM 6oJiee — COOCTBEHHUKOM) MTPEANPUSTHS, TPEICTABISI-
10T ceOe B JIyullleM ciiyyae MHTYUTHBHO. OTBeT ke Ha BaKHEU-
LI ¥ 4acTO B MPAKTUKE BCTPEYAIOIIUICA BOIIPOC: KAK MOCTY-
NIWTH IITATHOMY IOPUCKOHCYJIBTY, €CJIU PYKOBOJMTENb €T0 Tpel-
npusTUs (MWI1 — COOCTBEHHUK ) MOTPeOyeT: «HalI1 3aKOH, YTO-
Obl OOOWMTH 3aKOH, & TO YBOJIO» — JUIsl IOPUCKOHCYJIbTA OCTaeT-
cs1 0e3 OTBETa, U OTBET ITOT €My CErofiHsI OTHICKATh TOMPOCTY
Herze, 0O HeT JUIsl POCCUHCKUX IOPUCKOHCYJIBTOB CErOIHSI HUKA-
KHMX METOJIOJIOTMYECKUX [IEHTPOB, crienranu3upoBadibix CMU,
HEKOMMEpPYECKHUX KyPCOB TMOBHIIICHUsI KBUTU(UKAIIUY U TIP.

5. B Hacrosmee Bpems OIHOBPEMEHHO B HAllleM CTpaHe
Ha 1opdakax oOydatoTcs 720 ThIC. CTYIEHTOB; OOJbINE TOJIO-
BUHBI BBIIYCKHUKOB I0p(AaKOB HE MOTYT HaWTH ceOe padoThl
MO CHELMAIbHOCTHU (JJaHHbIE COBMECTHOM KoJuternu ['eHnpoky-
patypsl Poccin u MunoGpuayku Poccun 27 mapra 2008 1.).
Yuco jxe BakaHCHiA IOPHCKOHCY/IBTOB B INTATaX MpeArn puHIMa-
TEeJIbCKUX CTPYKTYP (M ele mMpe — CTPYKTYp, MPOCTO HyKAAI0-
IIUXCS B «IITATHOM» IOPHIMUYECKOM OOECIIeYeHUU UX JeSTEb-
HOCTH ¥ TP HATMIUH JIOCTONHOUN KaHAUIATYPbI OecrTpoOIeMHO
BKJTIOYAIOIINX JIOJKHOCTh IOPHCKOHCY/IBTA B CBOE IITaTHOE pac-
nucaHue) orpoMHo. HaBepHsika 3Ti — uMeronuecst 1 MOTEeHIH-
aJIbHbIe — BaKaHCUU ObLTM ObI MOMEHTAJILHO 3arlOJHEHbI (Beb
SIBHO €CTh CIPOC), eciii Obl 0e3padO0THBIE JAUTIIOMHUPOBAHHbBIC



IOPUCTBI, KaK BBIITYCKHUKH 10p(aKOB, TaK U YK€ UMEIOIIHE OIbIT
NPaKTHYECKOW, HO HEe IOPUCKOHCYJBTCKON PaOOThI IOPUCTHI MOT-
JI1 cpasy, MO 3a4MCIEHUH Ha JIOJKHOCTD I0PUCKOHCYIIbTA, pabo-
TaTh B 3TOW JOJKHOCTU Oosiee — MeHee 3P PEKTUBHO (ecu Obl
ObUI0 TIpeiokeHre). OHaKo HalyM pdaku — MPU COBPEMEH-
HOHM OpraHu3alyy y4eOHOro mpoliecca — TaKUX MPeAIOKeHUH
00€ecCIeunTh HE MOT'YT; TIOXOXKE, K COXKAIEHUIO, HE BUAST B 3TOM
poOJIeMBI.

6. Bmecte ¢ Tem, UCXoAsl U3 MHTEPECOB: a) MpeANpUHUMA-
TEJbCTBA B HAIIEW CTPaHE, PA3BUTHE KOTOPOTO HEBO3MOXHO
6e3 a/IeKBaTHOro, MPOgreCCUOHAIBHOIO I0PUANYECKOro odecre-
YEHUs B MEPBYI0 OYEPEdb CHJIAMH IUTATHBIX IOPUCKOHCYJIBTOB
NPEANPUHAMATENLCKUX CTPYKTYp; 0) 10pdakoB, HE MOTyIIUX
OBITH OE3pa3TMYHBIMU K TOMY, YTO TIOJIOBUHA MX BHITYCKHUKOB
He HaxofsT padoTy MO CHENMaTbHOCTH M, CJIeI0BaTelbHO, 3a-
VMHTEPECOBAHHBIX B YBEIMUEHHUH JI0JIU BBIITYCKHUKOB, HETIOCPE/I-
CTBEHHO cpasy M0 MOTy4YeHUH JAUTIOMA CIIOCOOHBIX HAUTH CBOIO
PO(heCCHOHAIIBHYIO HUIILY HA PBIHKE TPYAA; B) CTYIEHTOB I0pda-
KOB, OCTPO HYX/JAIOIIUXCS B FapaHTUPOBAHHOM 11 HUX «KYC-
ke xyeba» B Bujie paboThl (HEIJIOXO, KCTaTH, OTUIauMBAEMON)
IO IOPUIMYECKON CHELIMAIbHOCTU HEMOCPECTBEHHO MO0 OKOHYA-
HUH y4eObl, YTO MOXET ObITh 0OECTIeUeHO OBJIAJICHUEM 3HAHU -
MU ¥ HaBBIKAMHU PaOOTHI [Ts1 3aHSITUS JOJKHOCTH I0PUCKOHCYITb-
Ta.

7. Ouenb rryOoKHX, (PyHJAMEHTATIBHBIX Y3KO IOPUCKOHCYJIBT-
CKUX 3HAHUI JIJIs1 TOTO, 9TOOBI O0Jiee — MeHee 3(h(PeKTUBHO, cpa-



3y MO OKOHYaHMM Iopdaka, padoTaTh IOPUCKOHCYIBTOM TMpe[-
IIPUHAMATEILCKON CTPYKTYPBI, OTHOCSALIEUCA K MAaJIOMY U Cpefi-
HeMy OM3Hecy, He HyXHO. B aToii cpepe TpeOyiorcs: xoporiue
UCIIOJIHUTENH, 00/ Iaatolyie KOHKPETHBIMU MTPAaKTHUECKMMU Ha-
BoIKaMH. [103TOMy KOpPpEeKTHpOBKa yUeOHBIX IUIAHOB U IPO-
rpaMM B 3TOM yYacTU He OyJeT 3HAuMTebHOU, HO HEeoOXOou-
MBI OyIyT IIeJIeBble U He KPaTKOCPOYHBIE MPAKTUKY B IOPUIIYE-
CKUX OTzenax (ynpaBJIeHMSX, JelapTaMeHTax) KPYIHBIX IPea-
NPUHUMATENbCKUX CTPYKTYpax; IelIecoo0pa3sHO TaKkKe CIelu-
aJIbHOE, JAIOLIEe IIPABO 3aHATh JOJKHOCTh IOPUCKOHCYNIBTA TO-
CYJapCTBEHHOE 3K3aMEHALIMOHHOE BBIITYCKHOE UCTIBITAHKE.



Anopeesa JI. B.
HekoTopbie BONPOCHI METOAUKH
NnpenojjaBaHusi y4eOHbIX T CIUILINH
peaIpPHHAMATEIbCKOr0 MK

Anopeesa JI. B., Ookmop ropuouueckux Hayk, npogec-
cop Kagheopvl NPeOnPUHUMAMENbCKO20 (XO3SCMBEEHH020) NPABa
MI'TOA

[TpoBoauMas B HacTosiIee BpeMsi pehopma 0Opa3oBaHusI Ha-
IpaBJieHa Ha pellieHre JBYX OCHOBHBIX 3a/1a4 — 0OeCIieYeHue J10-
CTYMHOCTHU M KaueCcTBa POCCUICKOro oopasoBanusi. Kak ormeya-
ercs B KoHienmu MoaepHU3alM poCcCUCKOro oopa3oBaHusl
Ha niepuon 1o 2010 roaa, yrBep:kaeHHOW pacniopsikeHueM I1pa-
ButesbeTBa PO ot 29 nekadps 2001 1. 1756—p, «... poab obpa-
30BaHUsI HA COBPEMEHHOM 3Tare pa3Butus Poccun onpenenser-
s 3aJjauaMu ee repexoa K JeMOKPaTUUYeCKOMY IIPaBOBOMY I'O-
CYIapCTBY, K PHIHOYHOW SKOHOMUKE, HEOOXOAUMOCTBIO IPEOJIO-
JIEHUsI OMACHOCTH OTCTaBaHMWSI CTPAHbl OT MUPOBBIX TEHIEHIIUIA
9KOHOMHUYECKOr0 U OOIIECTBEHHOTO Pa3BUTHSI» .

KauectBo 0Opa3zoBaHusi — MOHATHE, UMEIOIIEe JAOCTATOUYHO
«EMKOe» CcoliepKaHKie, KOHEUHO, BKJIoJaroliee B cedsl rmoyye-
HHUE CTYJEHTaMHU TTyOOKMX TEOPEeTHUYECKUX 3HAHWI IO TEOpPUU
rocyJapcTBa M IpaBa, PUMCKOMY TMpaBy, KOHCTUTYIIMOHHOMY
npaBy u ap. Ho He MeHee BaxkHOI 3a/1auel SBJISIETCS OBJIaJCHUE



CTyIEHTaMU 3HAaHUW TIO0 TAKUM YYeOHbIM TUCIIUTUIMHAM, KOTO-
pble HEMOCPEICTBEHHO PETYIUPYIOT PHIHOYHBIC OTHOILEHU: Ha-
JIOTOBOMY, TAMOKEHHOMY M, B IIEPBYIO OY€pE/lb, PEAPUHUMA-
TeJIbCKOE TIPaBy U AP.

[IpennprHUMAaTeIbCKOE MPABO UMEET CaMble TECHbIE CBS3U
C rpaxAaHcKuM mpaBoM. [TosaToMy B y4eOHO — METOOMUYECKOM
IUIaHE CTOMT JOCTATOYHO CJIOKHAA 3aJa4a pa3rpaHUueHus pej-
METOB MPENnoJaBaHusl STUX YYeOHbIX TUCLIMUIUIMH, YTOObI HE JI0-
nycTuTh ux qyonmupoBanusi. CormacHo yuyeOHOMY IUIaHY TIpe-
IIPUHMAMATEJIBCKOE ITPABO U3Yy4aeTCs CTYAEHTaMM CTapLIMX Kyp-
COB Bcex (popM 00ydeHHs Toclie M3yuYeHHsI MU Kypca rpaxkIaH-
CKOTO ITpaBa.

OCHOBHOW HOPMAaTHBHBIM MTPABOBOM aKT, U3yYEHUE KOTOPO-
IO MO3BOJIAET MOJNYYUTh (PyHIAMEHTAJIBHBIE 3HAHUSA IO I'PaX-
JAHCKOMY TpaBy, — I'paxnaHckuil konekc PP, kak m3BecTHO,
peryaupyer pasjiMuHble MO0 CBOEMY XapakTepy OOIeCTBEHHbIS
OTHOILIEHUS] — UMYIIIECTBEHHBIE U HE CBSI3aHHBIE C HUMU JINY-
HbIE HEMMYUIICCTBEHHbIC OTHOIICHUS. JTHU OTHOUICHWS BO3HU-
KalOT MEXJY pa3MYHbIMU CyObeKTaMU — IpaJaHaMH, Ipax-
JaHaMU W TpeJIpUHUMATENS MU, MEXIY MpealpUHUMATENIMU
u 1ap. Xorda npasuia ['paxgaHckoro koaekca P®, perymmpyro-
1I1€ NPEAITPUHAMATEILCKUE OTHOLIEHN ], B LIEJIOM PAJIE CITyJacB
OTJIMYAIOTCS OT IIPABUJI PETYJIMPOBAHUSA «UUCTO» TPAKIAAHCKO —
IIPABOBBIX OTHOUIIEHUH, B Kypce I'pax/IaHCKOIO MpaBa U3y4aroT-
cs1 O0Ie MHCTUTYTHI — MPaBO COOCTBEHHOCTHU, CHEJIKHU, 00sI-
3aTeJIbCTBA, JOTOBOPHI U T. M. 3ajavya MPeANpUHUMATEILCKOIO



1paBa — BHISIBJICHUE CIeUPUUIECKUX 0COOEHHOCTEN TPeIIpH-
HUMATEIbCKUX OTHOIICHUN U aKIIEHTUPOBAaHUE BHUMAHHUS CTY-
JICHTOB Ha CMelUaIbHBIX MPaBWIaX PEryIMpPOBAHUS IAHHBIX OT-
HOIIICHUM.

[Mpy w3yYeHWM KOJJIEKTUBHBIX CYOBEKTOB T'PaXJaHCKOTO
MpaBa OCHOBHOU MX XapaKTEPUCTUKOW SIBJISIETCS] HAIMYUE TIPU-
3HAKOB IOPUAMYECKOIO JIMIA U OPraHU3alMOHHO — MPABOBOM
(hopmbl, B KOTOpOU OHU co3aaloTcs. OJIHAKO Takasl XapaKTepu-
CTHKa He TO3BOJIsIeT TMOKa3aTh CBoeoOpasue pa3IMYHbIX BUIOB
KOMMEPYECKMX OpraHv3allvi, JaTh UX (PYHKIMOHAJIBHYIO Xa-
pakTepucTuky. ITostomy B Kypce nmpeanpruHUMAaTeIbCKOro npa-
Ba MPU U3YYEeHUHU CYOBEKTOB MPEANPUHUMATEILCKOTO IpaBa 00-
palaeTcss BHUMaHUE Ha OCYIIECTBIIsieMble UMU (DYHKIMH (IIPO-
(beccronanbHas IeATETHHOCTh HA PHIHKE IIEHHBIX Oymar, ay/u-
TOPCKasi, OLIEHOYHAs IEATEIbHOCTD U JP.).

He yuutbiBaer ['paxnpanckuii kogekc P® u 1o oOcrosTesb-
CTBO, UTO CYOBEKTHI IIPEAIPUHUMATEIBCKOTO TpaBa (PYHKIINO-
HUPYIOT B YCJIOBUSIX PhIHKA. PBIHOK B HacTosiiiee BpeMsi sIBJIsI-
€TCsl HE TOJIbKO 9KOHOMHUYECKUM TOHSITUEM, HO U MUMEET Mpa-
BOBOE 3HaueHue. MI3yyeHne ppIHOYHbIX CBSI3EU IpearpuHuMare-
Jiel, BUJIOB PbIHKA (TOBAPHOTO, (PMHAHCOBOTO, BAJIIOTHOTO), Mpa-
BUJT UX (DYHKIITMOHUPOBAHUSI M MUHBIX TECHO CBSI3aHHBIX C 3TUM
OTHOIIIEHU — TaKXke 3a/1a4a NpeJpUHUMATEIbCKOTO ITpaBa.

JlaBasi rpaskIaHCKO — TTPABOBYIO XapaKTEPUCTUKY CyObEKTOB,
oOparaercss BHUMaHUe Ha TO, YTO OHM SIBJISIIOTCS CYOBEKTaMU
JacTHOTO TpaBa. Hao60poT, nmpy n3yyeHnn JAUCIUTIIMHBL TIPE/I-



MPUHUMATEJILCKOTO MpaBa Ba)XKHO YUUTHIBATh, YTO MPEANIPUHU-
MaresbCKas IesiTeJIbHOCTh MMeeT MyOmnuHbliA xapakTep. [Ipak-
THKa TIOKa3ajia OeCIIONHOCTh TUCKYCCUI O Pa3rpaHUYEHUH OT-
pacieil 4acTHOro W myOJMYHOro mnpaBa. B Hacrosiiiee Bpems
MPOUCXO/IUT AKTUBHOE B3aUMOIIPOHMKHOBEHHE METOIOB pery-
JIMPOBAHUST YaCTHOIPABOBBIX U IMTyOJMYHO — ITPABOBBIX OTHOIIIE-
HUM. B yacTHOCTH, MPOMCXOOUT TNepegadya YacTu OCYIIECTBIIsI-
eMbIX (PYHKIMI IOCYJapCTBEHHBIX OPraHOB B HETOCYAAPCTBEH-
HBII CEKTOp, YCUJIMBAETCSl POJIb CAMOPETYJIUPYEMBIX OpraHU3a-
MUY TIPU PEryJIMPOBaHUM MPEATPUHUMATEIBCKUX OTHOIICHHM.

[1pu ocyiiecTBiieHUY IeATENbHOCTU NTPEeAIIPUHUMATENTh BCTY-
NaeT B MHOTOYMCJIEHHBIE «TOPU30HTAJIbHBIE», «BEPTUKAIbHBIE»
U «/IMarOHAJIbHbIE» OTHOIIIEHHS C XO3SUCTBYIOIIMMU CYOBhEKTa-
MU, OPraHaMH rOCYJJapCTBEHHOM BJIACTH U MECTHOTO CAMOYTIPaB-
serust. ONbIT IPenoaBaHus MPeANPUHUMATETLCKOTO MpaBa Mo-
Ka3bIBAET, UTO MOTyYEHHbIE 3HAHUS IO APYTUM YU4eOHBIM AUCIH-
IUIMHAM CTY/IEHTBI HE YMEIOT MPUMEHSATh [TPU U3YUYEHUU CMEXK-
HBIX YYeOHBIX JIMCIMIUIMH. 3a/1a4a TpenoaBaresisi mperpuHm-
MAaTeJIbCKOrO MTpaBa — HAy4UTh CTY/JIEHTOB UCIOJIb30BaTh ykKe MO-
JIyYeHHbIE 3HaHUsI IPU PEUIEHUU Pa3IUYHbIX BOIIPOCOB, BO3HU-
KAIOIIMX MPU OCYIIECTBJICHUU MPeIPUHUMATETbCKON IESITENb-
HOCTU. XOpOIIO MOATOTOBJIEHHBIM CHELMAIUCT JOKEH YMETh
pazperiatb TpoOOIEMBbI, UCTIOJL3YS TOJNyYSHHBIE PU 00yUCHUN
3HaHUs B KOMILJIEKCE.

PaccmarpuBasi BOpoc 0 pasrpaHUYEHUM KYypCOB I'pax/iaH-
CKOTO W TMPEANPUHUMATENILCKOTO IpaBa, CIEAYET OTMETUTb,



4TO B Kypce MpeArpUHUMATENIHCKOTO TMpaBa M3ydaercs: OO0Jb-
IIOM MAacCHB HOPMATMBHBIX MPABOBBIX AKTOB, HE OCHOBAHHBIX
Ha ['paxanckom konekce P®. Hanmpumep, OTHOILIIEHH A HA ONTO-
BOM 1 PO3HUYHBIX PhIHKAX JIEKTPOIHEPIUU ONOCPEAYIOTCS MHO-
MMM JIOTOBOPaMU, MOJIEJTM KOTOPHIX BOOOIIE He MPeIyCMOTpe-
HbI B | paxnanckom kogekce PO.

Takum 06pa3oM, conepkaHue yuyeOHOro Kypca MpearnpruHU-
MaTeJIbCKOTO MpaBa HUKOMM 00pa3oM He TyOnupyeT Kypce Ipak-
JAHCKOTO TIpaBa, a 3HAYUTENIbHO YIIIyOJsieT 3HAHUS CTYJICHTOB
1 o0oraiaer ux HOBBIMHY 3HAHUSIMM.

BcectopoHHeMy M3y4YeHUIO MPaBUJI OCYILIECTBJICHUS TpPEa-
MPUHUMATEILCKOU JIESITEJIbHOCTH MTPENSTCTBYET, HA MOW B3IJIsI]I,
OTrPaHMYEHHOCTb BPEMEHM, BBIIEISIEMOr0 Ha M3yueHHe Mpej-
PUHUMATEILCKOTO TIpaBa. YUeOHBIN KypC MpeanpuHIMAaTe -
CKOTO MpaBa pacCUMTaH Ha OJIMH TO/I: B IEPBOM IMOJIYTOAUM U3Y-
YaloTcst 00IIMe BOITPOCH MTPeIPUHUMATETbCKOTO TTpaBa — Mpej-
MET W METOJI, UICTOUHUKHU, CYOBEKTHI, BOIIPOCHI TOCYIapPCTBEH-
HOTO PEryJMpPOBAHUS M KOHTPOJIS, MPABOBOM PEKUM HMYILIE-
CTBa, OOIIMe TIOJOKEHUS O MPEANPUHUMATEILCKUX JOTOBOpaX,
MPaBOBOE pPeryJMpOBaHUE pbIHKA IIEHHBIX Oymar, IpuBaTh3a-
s u ap. Bo BTopom mosnyroguu u3ydaercsi B OCHOBHOM Mpa-
BOBOM PEXHMM OCYIIECTBJIEHUSI OTAEIbHBIX BUJIOB MPEANPUHU-
MaTeJIbCKOM AeATEeIbHOCTH (MHBECTULIMOHHOM, MTHHOBALIMOHHOM,
pPEKJIaMHOM, ayAMTOPCKOM U Ap.). B 3aBucumoctu ot hopmbl
o0y4eHus1, KaK MpPaBWIO, Ha KAXKIYI0 TEMy MPUXOIUTCS OIHA
JIEKLIMS ¥ O[IMH CeMUHap. B Takux ycloBUSX CTyIEHTaM CIIOXK-



HO OCBOUTH OOBEMHBIN yUeOHBIN MaTepua, YCJAeUTh 3a TIOCTO-
STHHO MU3MEHsIEMbIMU HOPMATHUBHBIMU IMPABOBbIMU akTamu. K To-
MY 3Ke, 3a MPeAOoCTaBJIeHHOE yUeOHbIM TUIAHOM BPEMSsI CTYICHTHI
MI'TOA cnymaior psif crielManbHbIX y4eOHBIX KypcoB, pa3pa-
OOTaHHBIX MpeToiaBaTe I IMU KadeIphl IpeI pUHIMATETHCKOTO
NpaBa, ¥ yIIyOIeHHO U3y4aloT PsAJ] BAXKHEHUIIMX TeM Ha Crierice-
MUHapax.

B npoucxonsiei MofepHU3aIMy BbICIIEro 00pa3oBaHuUsl, 3a-
KJTIOYAIOIIEHCsl B TIepeXojie Ha JIByXypPOBHEBYIO CUCTEMY, OOJIb-
1ast pojib MPUHAMJIEKUT MPeIIPUHUMATEIbCKOMY MpaBy, pery-
JMpYIoIeMy OOINECTBEHHBIE OTHOINEHUSI B COBPEMEHHOM PhI-
HOYHOW 3SKOHOMUKE. YYeOHbIl Kypc MpearpuHUMATEeThCKOTO
mpaBa CJeayeT, Ha Halll B3[JIsAl, BKJIIOUUTh B MporpaMmy Oa-
KajaBpuata. B marucrpatype, Kak MpeicTaBiisieTcs, CTYIEHThI
JOJDKHBI YITyOJIeHHO M3ydaTh HanOosiee BaKHbIE U CIIOKHBIE Te-
Mbl, OCHOBBI IIPABOBbIX 3HAHUI 110 KOTOPBIM OHU YK€ MOy YHIIH.



Anopees B. K.
O pasrpaHnyeHUN HOPM IPaKIaHCKOIr0
U NpealPUHIMATENbCKOr0
IpaBa B NPeNnoAaBaHu

Anopees B. K., 3asedyrouuii kagheopoli 2paxcoanckozo npasa
Poccuiickoii akademuu npasocyous, 00Kmop ropuouuecKux Hayx,
npogpeccop

1. B cOBpeMEHHBIX YCJIOBUSIX BPsi/l JIW MOXHO CEPbE3HO TO-
BOPUTH O TIOATOTOBKe U nipuHsiThu [IpeanpruHumMaTebckoro Ko-
nekca Poccun. Ykas Ipesuaenra ot 29 anpens 1994 r. o pa3pa-
OOTKe TaKoro aKTa 3a0bIT, a pACCTAHOBKA MOJIMTUUYECKUX U HAYY-
HBIX CHJI B CTPaHE HE pacriojiaraeT K TaKOMY 3aKOHO/IATeJIbHOMY
petenuio, xots [Iporpamma ¢pyHIaMeHTaIbHBIX HAYYHBIX TOCY-
JapCTBEHHBIX akaseMui Hayk Ha 2008-2012 roapl, yTBepKIeH-
Has pacriopsixeHuem I[paButensctBa PD ot 27 deBpans 2008 r.
233-p!, ungudpepeHTHa K OTpacaeBoMy AeJIeHUI0 POCCUNCKO-
ro 3aKOHOJaTebcTBA. B Hell mpepycMaTpuBaeTcsi, B YaCTHOCTH,
«000CHOBaHME MyTel MPAaBOBOIO Pa3BUTHSI SKOHOMUKH B YCJIO-
BUSIX Pa3BUTHUSI PHIHOYHBIX OTHOIIIEHUI U pa3paOOTKU MPABOBBIX
ACMEeKTOB aJIMUHUCTPATUBHOU pepopMbl» (mo3urius 70 «ykper-
JIeHUE POCCUIMCKOW TOCYJApCTBEHHOCTH, BKJIIOYAsl HEYCTaBHbIE

' C3 Pd. 2008. Ne 11. Cr. 1039.



OTHOILIIEHUS»). B pa3zpgesnie, MOCBIIIEHHOM METOI0JOTMYECKUM
npodeMaM SKOHOMUYECKOW TEOPUU U CTAHOBJICHUIO SKOHOMM-
KM, OCHOBAaHHOU Ha 3HAHUSIX, MPElyCMaTPUBACTCST «pa3padoTKa
METOAOJIOTMY ONTUMM3ALMU [TAPAMETPOB I'OCYIaPCTBEHHOI'O pe-
T'YJMPOBaHUSI SKOHOMUKU». TeM caMbIM rocyJapcTBO paccMmar-
PUBAET B OPraHUYECKOM €IMHCTBE HAay4HbIEC UCCIIEIOBAHUS ITPO-
OJieM pa3BUTHsI PHIHOYHBIX OTHOIIEHUN U UX YIIPaBJICHUSI.

2. 3aKOHOAATENILCTBO MOCIEAHUX JIET CO BCEW OUEBUAHOCTBIO
CBUJIETENILCTBYET O TOM, uTO ['paxnanckuil konekc P®, pazpa-
OOTaHHBIN ¥ IPUHSTHIN B YCJIOBHSAX PHIHOYHOW CTUXUM CTIOHTAH-
HOTO PEryJIMpOBaHUs MPUBATU3ALIMK TOCYJAPCTBEHHOIO U MY-
HUIUIAILHOTO UMYIIIECTBA, OKa3aJicsl HEBOCTPEOOBAHHBIM B pe-
T'YJMPOBAHUM MHOTMX HOBBIX IPABOBBIX SIBJICHUM, UTO BbIPA3U-
JIOCh B TIOCTOSITHHOM, XPOHWYECKOM W3MeHeHnu HopMm ero O0-
e yactu. AOCTpaKTHBIE, MaJIOCOMIEPKATeNIbHbIE OOIIMe HaYaIa
I'PaX/IaHCKOIO 3aKOHOAATENIBCTBA, W3JIOKEHHBIE IPEXKIE BCErO
B CcT. | 'K P®, okazanuch ckopee OpueHTUpaMu B JEATEIbHOCTU
Koncrurymonnoro Cyna P®, yem B 3aKkOHONPOEKTHOM padoTe
1o noaroroBke bromkerHoro konekca P, 3emenbHOro koaekca
P®, Bonnoro konekca P®, JlecHoro kogekca P®, KunumiHoro
konekca P®, uto co3nano MHOKECTBEHHBIE TIPOOIEMBI B ITPaBO-
npumeHennn. He I'K P® ompenenser pasBuTtre CrielMalIbHOIO
3aKOHOJIATEJILCTBA, MTPEXK/IE BCErO O MPEANPUHUMATELCKOU Jie-
ATEJIbHOCTH, a OT/AEJbHbIE (pefepaibHble 3aKOHbL. [Tonoxenue 4.
I 2 cr. 3TK P® 0 TOM, 4TO HOpMBI I'PakAAHCKOIO IPaBa, Co-
JepXKalluecs B JPyTUX 3aKOHaX, JOJKHBI COOTBETCTBOBATh EMY,



0Ka3ajiach HEBBIOJTHUMOM HE TOJILKO MO CYHIECTBY, HO U B 3a-
KOHOzaTeabHOU npakTuke. [Ipusnanuem gakra, uro 'K P® pe-
I'YJIMPYET HE TOJbKO MMYIIECTBEHHbIE OTHOIIICHUS, HO U JINY-
HblE HEMMYIIECTBEHHbIE OTHOILIEHNS BHE CBSI3U C MOCIEAHUMU,
SABUJIOCH cooTBeTCTBYWOLIEE M3MeHeHue 4. [ . 1 cr. 2 'K P®,
YTO NOATBEPAWIO HEOIHOPOIHOCTh OTHOIIEHUM, PETYINUPYEMBIX
I'K P®. Vkazannoe usmenenue ct. 2 ['K PO no3Bonser BKIo-
yatb B cpepy aerictBusi 'K PP He TobKO KOpriopaTuBHbBIE OTHO-
IIEHHUsI, HO ¥ OTHOIIEHUSI, CKJIAbIBAIOIIMECs Mexay (peaepaib-
HBIMH OpPraHaMH MCIIOJIHUTEJILHOW BJIACTH, MPEX]IE BCero pese-
paJIbHBIMM areHTCTBaMU MO OKA3aHUIO TOCYJAPCTBEHHBIX YCIIyT
u ux norpedurenssmu. [loaTBep:kieHNEM TaKOTO BHIBOJIA CITYKUT
ut 3 cr. 124 'K P® o tom, 4To K myOnmuyHbIM 00pa30BaHU-
SIM MPUMEHSIIOTCS HOPMBI, OIpPENEAIINE YIacThe I0puande-
CKMX JIMI] B OTHOIICHUSIX, PETYIMPYEMBIX IPAKAAHCKUM 3aKOHO-
nareabcTBOM. OTHAKO MOA0OHAsI HOpMA SIBHO PACXOIUTCS CO CT.
161 BromxerHoro komekca P®, 3akperuisiomeit, yTo OOIKeT-
HOE€ YUPEKJIEHUE, PABHO KaK OPraHbl TOCYJapCTBEHHOM BJIACTH,
B CJTy4yae YMEHBIIIEHUS OIOJIKETHBIX CPEICTB OTBEUYAIOT HE IO CT.
417 TK P®, a Tonpko 3a (pakTUUYECKH TOHECEHHBIN YIepo,
HEMOCPeICTBEHHO 00YCIIOBJIEHHBI U3MEHEHUEM TOCYIapCTBEH-
HOTO KOHTPAaKTa, HHOro Joroopa. CyIiecTBYIOT U Ipyrue mpo-
TuBOpeuns Mexay Hopmamu 'K PO u crienmanbHbIM 3aKOHOA-
TEJIbCTBOM. B 4acTHOCTH, HEMOHATHO, KaK COOTHOCSITCS IOHATHE
«XO3SUCTBYIOIINH CyOBEKT», TPEAYCMOTPEHHOE B (heliepaibHbIX
3aKOHAX O 3alllUTe KOHKYPEHIIMU W O Pa3BUTUU CyOBEKTOB Ma-



JIOrO U CpEOHETO IMPEANPUHHUMATEILCTBA, C IOHATUEM «KOMMEP-
YeCKad opraHusanus».
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