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IIpeaucaoBue aBTropa

YTonoBHOE TTPaBO — 3TO OPUUIMAHT B KOPOHE 3aKOHO/IATE b~
CTBa. DTO — HIUT U MeY, KOTOPBIMHU OOINECTBO M TOCYIAPCTBO
MPOTUBOCTOAT BHYTPEHHUM U BHEIITHAM YTPO3aM.

[TosTOMYy JOJIKHBI OBITH BHICOKH U TPeOOBaHMS, TTPEIbsBIIS-
€MBbIe K YTOJIOBHOMY MpaBy Kak K Ba)KHOMY MHCTPYMEHTY oOec-
neyeHus1 6e30MacHOCTH OOIIECTBA U FOCYAapCTBA.

Ho Bce Teuer u meHsiercs. Kaxaplil 1eHb JTIOOA YMUPAIOT —
TIOKUBIIIHE, UCTIBITABIINE, OMBITHBIE, TPYIOIIOONBBIC, HACTOWYH-
BbI€, UBMOKJICHHBIC. .. 1 KasKablii ke JeHb POKAAI0TCS JIIOIU HO-
BBIE — €I11e HE OMBITHBIE, eIl He UCTIbITaBIIHe. .. Kakumu onu Oy-
nyT? Takumu ke, Kak yieaime uim 6ojee 60roocTaBIeHHBIMHY,
Oosiee PaBHOMYIIHBIMU, OOJiee IUHUYHBIMU, ObICTpee Jerpaau-
pytrorvu ? Kakyio rocyaapcTBEHHOCTb, KAKO€ YTOJIOBHOE TIPABO
OHHU TOJTyYaT B PyKH OT CBOMX OTIIOB M KaK BCEM STUM PaCIOpsi-
nsarcs? COOTBETCTBYET JIM CYIIECTBYIOIIAsl CUCTEMA BOCITUTAHUS
1 00pa30BaHMsA CJIIOKHOCTU CTOSINUX Mepe] HUMHM 3a1a4? Yero
B UTOTe B 00I1IecTBe Oy/IeT 0oJbllie — pa30a3apuBaHUs U BBIPOK-
JIEHUS WM CO3UIAHUS U CIUIOYEHHOCTH?

[TosTomy CTOJb BaskHBI TPEOOBAHUS, IPEAbSBIISIEMbIC K yueO-
HHUKaM I10 yTOJIOBHOMY IpaBy. V160 3TH yueOHUKM NIPU3BaHBI HE
MIPOCTO MEXaHWYECKHU BHECTU B MOJIOIOTO UMTATEssI BOPOX Ka-
KOI-TO TaM uH(popMaruu. OTHIONb HET, ITU yUeOHUKHU TTPU3Ba-
HBI, TIPEKJIE BCETO, CO3JaTh B YATATEJIC HEKYIO TIOYTH MHUPOBO3-



3PEHUYECKYI0 OCHOBY, Ha I0JIe KOTOPOUW U OyleT B JaJbHenIeM
MPOUCXO/IUTH BCE OCTAILHOE — OT MIOHMMAHUS YTOJIOBHOTO Mpa-
Ba J10 (POPMUPOBAHUS YUTATENIEM JIaJIbHEUIIIEN COLIMATIbHOM JIe-
CTBUTEJILHOCTH.

KHura, KOTOpylo BB JIEpKHUTE B PyKaX, 3aJyMbIBajiach Kak
KHHTa, KOTOPYIO HE MTPOTUBHO YUTATh, CMBICIIBI KOTOPOW HE UMe-
0T XKeJIe300€TOHHOM YIaKOBKU. B JIeTcTBE s yacTo 3a/iaBajicst
BOMPOCOM: ISl Yero MuinyTcs yueOHuku? Cameblid MPOCTOM OT-
BET, KOTOPBIN TYT K€ MPUXOXI B TOJIOBY, 3ByYall IPUMEPHO TaK:
«Jlns1 omeOwMBaHus AeTei, Uil 3aTYMaHUBAHUS MX CO3HAHMS,
JUTSI TOTO, YTOOBI BHI3BAaTh OTBPAIICHUE K yUeOe».

Korga MHe ObLIO JIET 3Tak TpUHAAIATh, MHE TIONAJICSl aMepu-
KaHCKUW YYeOHUK 10 (pU3HKe, U s ObLI OIIapalieH: 0Ka3axoch,
9TO YYEOHMKHU MOTYT OBbITh HAITUCAHBI HA YEJIOBEUECKOM SI3BIKE U
HE BBI3BIBATh OTBpaleHUsl. MOXET ObITh, B 9TO U celvac CJIOXK-
HO MOBEPUTh. .. HO 3TO (pakT. Tak Obw10. Torna, B orpopmatrpo-
BaHHOM jkeJie300eToHHOM COBJIeTie, 9TO OTKPBITHE CTaJIO OBl T0-
cepbe3Hee, YeM, Harpumep, oOIIeHe ¢ MHOTUIaHeTsTHaMu. VIHO-
TUIAaHeTsIHEe — YellyXa, a BOT YYeOHHK, HalMCAHHBIN TaK, YTO €ro
MOXHO YUTaTh, — 3TO MOYTHU 4ylo... B nanpHeiineM y ydyeOHU-
KOIHUCIIEB OObIYall MUCATh KHIKKU HE JIJIsI YTeHUs, a JIIs Jiesie-
SIHUSI CBOEU COOCTBEHHOU HEaJIeKBaTHOCTH, COXPAHUJICS.

Ceituac, B cBoeM BO3pacTe, 51 yKe MOHUMAIO, YTO JesTelb-
HOCTb JIIofiel, KoTopsle B Poccun ¢ cepeaunbl XX Beka U 1o ceit
JIeHb MUNTYT y4eOHUKU, Ha CAMOM JieJie TIO CYyTH HOCHUT TIO/IPbIB-
HOW aHTUTOCY/IaPCTBEHHBIN XapaKkTep... CO BCEMH BBITEKAIOIIN-



MU U3 3TOrO BbIBOJAMH. .. [I09TOMY KHUTY, KOTOPYIO Bbl ceiivac
JEPXKUATE B pyKax, TPYAHO MEPEOLIEHUTb. . .



I'naBa 1. BBenenue B
napaJjuieJbHbIH MHP IIPaBa U 3aKOHA

IlepBoe. Bu He Oynere nonumars Toro, YTO HarmucaHo B Ta-
KOW KHMXKE, KaK YTOJIOBHBIN KOAEKC, 0€3 TOYHOIO M ITOJIHOTO
TIOHMMAaHMS psAAa Bpoje Obl MPOCTHIX CJIOB (MTOHSTHIA), KOTOpPBIE
B 9TOM KOJIEKCEe HAIMCAHBI.

YTo 3TO 3a TaKHE MOHATHA?

Bort onu:

* 001eCTBEHHbIE€ OTHOLIEHUS U IPABO

* IPeCTyIUIEHHE U COCTaB MPeCTyIIeHUs
* OTBETCTBEHHOCTHh M HAKa3aHHe

[Ipyn 3TOM Ba)XHO MOHMMATh OJIHY CTPAHHYIO, HO BaXHYIO
BEIllb: BCE ITU MOHATUS — IIPABOBbIE, OpUanYeckue. To ecTh B
JAHHOM CJTy4ae OHM 0003HAYaIOT He TO, YTO BHI JyMaeTe, He TO,
K YeMy BbI IIPUBBIKJIN, HE TO, YTO «Bpoae Obl OUeBUIHO». OHU
oo6o3nayaror COBCEM [IPYT'OE. [la, omHu U Te e CI0Ba MO-
I'YT HECTU 2 pa3HbIe CMBICJIOBBIE HATPY3KH: C OQHOM CTOPOHBI —
OHU MMEIOT TPUBBIYHOE ISl HAC TIOBCETHEBHOE 3HauUcHUE (ObI-
BA€T, YTO JOCTAaTOYHO IIMPOKOE), a C JAPYrorM — 3T K€ camble
CJIOBA BBICTYMAIOT B POJIM TEPMUHOB, MPABOBLIX MOHATUH (B Ta-
KOM CJTy4yae 3Ha4Y€HHE Y HUX OYEHb Y3KOE€ U CTPOrO OIpelesieH-



HOe, orpannyeHHoe). [lyrate 311 ABa MMpa — BCe paBHO YTO ITy-
TaTh 3€JICHOE C JAJIMHHBIM. Vmm oOMaHyTO€ C XJ1aJHOKPOBHBIM.
Wnu u Toro xyxe — TepnMMoCTb C ToJlIepaHTHOCThIO. He pomyc-
karte nytaHuusl. He nmeer 3Hauenust — YTO Bbl TMYHO cumnTa-
€Te MPECTYIUIEHUEM (3TO HUKOTO HE UHTEPECYET ), BAKHO TOJIBKO
TO, YTO cumntaercs NpecTyIuIeHUEM 110 YTOJIOBHOMY KOJEKCY.

KoHeuHo, 4ToOB pa300paThecsi CO 3HAUCHUEM BHIITICTIEPEUHC-
JICHHBIX HOHHTHﬁ, CHavaJjia CTOUT MOHATH 3HAYEHUE OoJIee «IIpo-
CTBIX>», OCHOBATECJIbHbIX, CI)YHIIaMCHTaJIBHbIX MMPaBOBBIX TCPMMU-
HOB:

* JNYHOCTH, 00IECTBO, FOCY/1apCTBO

* IPaBO U 00SI3aHHOCThH

* IPaBOOTHOIIEHUS

¢ nmpaBoBasd HOpMA U runoTe3a — AUCINO3NIHUA — CAHK-
st

* OpUAUYECKH (paKkT

Kakou cmbicn B mpocMoTpe priibMoB Jlapca dpon Tpuepa, ec-
JI1 Bbl HUYEro He 3Haete o bepronyyuu u Buckontu? Unu 3a-
YeM CMOTPETh BCE 3TH COBPEMEHHbBIE OJJHOPA30BbIC UT'PYIIIEUHBIE
(punbMmbl 0 Benmmkon OTeuecTBEHHOM BOMHE, HE POCMOTPEB XO-
Ts1 Obl «CeMHa/IaTh MTHOBEHUH BeCHbI» ? be3 monumanus ¢pyH-
JAMEHTAJIbHBIX Belel 00OUTHCh ClIOkHO. CyThb 9THX TOHSTHUI
MBI OyZIeM pacKpbIBaTh MO Mepe U3yUYeHUsl YTOJIOBHOTO MPaBa.



Bropoe. Ectb onHa BaxkHasg 0OpUIMYECKAs 3aroryjudHa —
«HAJJO YMETb YUTATDL 3AKOH». BaxHO NOHATH 3TO
CTpaHHOE (1J1s1 HE IOPUCTOB) CIIOBOCOYETAHHUE «HAJ0 YMETh Ud-
Ttath 3akoH» U aencteureabHO HAYUUTHCA YUTATH 3A-
KOH, 160 3aKoH YHMTaeTCs He TaK, Kak «A MOXET, 9TO JIBOPHHUK
6bU1. OH 11IeJ 10 CeTbCKON MECTHOCTH K OKaiileMy OpelHu-
Ky 32 HOBOIO METJION». 3aKOH — 3TO HE KYPHAIUCTCKAsl CTAThs,
HaNMCaHHAsI KAKOM-TO TaM TETKOU MEXKy XOKASHUEM 110 MyKam
U KypeHueM peOeHKa 3a IBOUKY MO PYCCKOMY SI3bIKY. 3aKOH M-
TaeTCsl MHAYe... U OT ero MpOUYTeHUsI, ObIBAaeT, 3aBUCUT YeJIOBE-
YyecKasi )KU3Hb. .. He OT 3aKoHa, a ot ero [IPOYTEHUA! — npa-
BUJIBHOTO WJIM HerpaBwibHOTo! 3apyoute cede 310 Ha Hocy. U
JIeJI0 371eCh HE B TOM, UYTO «3aKOH — YTO ABIILIO, KyAa MOBEP-
HEIllb — TYJIa ¥ BBIIUIO». JTO HE TaK, 3aKOH — HE «ABIILUIO». ITO
TTIJIOXOW 3aK0H — «IBIIIIO». 3aKOH YTOMOBHBIA pa3paboTaH
JOCTaTOYHO XOPOIII0, 0COOeHHO B Poccuu u 0coOGeHHO ¢ KOHIIA
XIX Beka; He OyieM CTHIIUTHCSI CBOETO YTOJIOBHOTO MPOIILIOTO:
ecs Obl BBl O3HAKOMIJIUCH C aMEPUKAHCKUMH 3aKOHAMU — BbI
npuIUTH OBl B yKac. .. (EcTh BE COBEpIIEHHO pa3InYHbIe CUCTe-
MBI ITpaBa — KOHTUHEHTAJIbHAS M aHIJIOCaKCOHCKasl. Poccus, kak
1 1outy Bcsi EBpona, OTHOCUTCS K KOHTUHEHTAJIHOM, HO 3TO —
TeMa ISl Ipyrov KHUTH.)

Tpetrbe. OCHOBHOE MOHSTHE YroJ0BHOro npapa — 310 «CO-
CTAB IIPECTYIUVIEHH». B YrojoBHOM Kolekce HE ONU-
CBIBAIOTCS] TIPECTYIUICHUs, Bbl HE HalJieTe TaM 3aHUMATEJIbHbIX



pacckazoB o Tom, 4yro B. Ilynkun u . Ilyxsmomakyxus, co-
31aB OaH Ty (I1afiKy), CIIEpIIn Y He3aJauIMBOU JIOMOXO3SIMKY TTbI-
Jlecoc U YTKY... B s100kax. B YronoBHOM Konekce 3amucaHbl
HE «IPEeCTYIUIEHUS», a «COCTaBbl MpecTyruieHuii» (!), To ecTb
MHOT'O-MHOT'O KOHKPETHBIX YeTKHUX MIa0JIOHOB MIPETOIaraeMbIX
NPECTYIUICHUH — He (DaKThl )KU3HH, a MTa0JIOHBI, HA KOTOPbIE 3TH
(bakThI KM3HU TPK MX OOHApPYXEHUH HakJIaapBaloTcs. [Toatomy
CKOJIbKO OBl BBl HM M3YYaJIl MPECTYIHOCTD, Bbl He Oy/eTe 3HaTh
HUYEI'O 06 yronoBHOM MpaBe A0 TeX Iop, MoKa He pasdepe-
TECh C TIOHSATUEM «COCTaB MPECTYIUICHUS».

YerBepToe. Bam Ha/10 B35Th 1 BHUMATEIBHO IPOYMTATH MOIO
kHUTY. B utore y Bac (B Baliem otceke Hoocepbl) HAUHET CKJIa-
JIBIBATbCSI HEKasi KOHCTPYKIIMsI YTOJIOBHOTO TpaBa, HEKoe 3/1a-
Hue. Kak B j1000#i ocTpoiike, B HeM IIaBHOE — (hyHIaMEHT, OC-
HoBa. [103TOMY MMEHHO OCHOBE s Yaeaua OOJbllle BHUMAHUS.
[Monauany Oyaer Ka3arbCsi, UTO sl Yepecuyp «pa3KeBbIBAIO» ITU

MOHATHS, «KAK I MATWIETHUX», HO B UTOrE BBl [IOMMETE, UTO
TOJIBKO TAK u Haio Takoe OObACHATD.

IIsToe. A 3aueM HykeH YToJI0BHBIN KofieKe? OH HyXeH, YTo-
Obl OXpPaHSATh JIMYHOCTh, OOIIECTBO, TOCYAAPCTBO. A KOHKpET-
Hee? A KOHKpeTHee — OH HYXKEH Il TOro, YTOObI IMPABUIILHO
OIPENEUTD — SABJISAETCA JIA COBEPLIEHHOE JIEVCTBUE NIPECTYILIE-
HHMEM, KaKUM UMEHHO MTPECTYIUIEHUEM U KOT'O M KaK HaKa3blBaTh
3a ero cosepuieHue. IToatomy BCE, uto s nuiny B 3104 KHUTE,



CITY’)KUAT OIHOM IIeJIM — ONpEIEIEHUIO TOr0, Kakoe MMEHHO Ipe-
CTYILJICHUE COBEPIICHO W, COOTBETCTBEHHO, KAKOE MMEHHO HaKa-
3aHUE OXXHJIACT MPECTYIHUKA 32 COBEPIIEHHOE MPECTYIUICHE.
Kasxaast Most MBICITb BeJIeT K 3ToMy. Korpia 51 ruiiry o BUHE, O ICH-
XUYECKHUX O0JIE3HSIX, 00 OPraHM30BAaHHOCTH, O YEM-TO OTBJICUCH-
HOM — BC€ 3TO TOJIBKO JIJISI TOTO, YTOOBI B UTOTE BBI, CTOJIKHYB-
IIACh C COBEPIICHHBIM B JISICTBUTEILHOCTH HJTM BOOOpakaeMbIM
NPECTyIUICHUEM, CMOIJIM TIOHSTh — KOT'O HaKa3blBaTh, 3a UTO Ha-
Ka3bIBaTh M KaK HaKka3blBaTh. YTOOBI yMeTh COOTHOCHTD Mpe-
CTyILIEeHHEe KaK (paKT KU3HH M CTaTbI0 YTOJIOBHOIO KO-
nexca. Hu yis yero ipyroro YroioBHBIN KOJIEKC TaK He HYKEH,
KaK JIJIs1 TOrO, YTOOBI K KOHKPETHOMY MPECTYIIIEHUIO TPABUIBHO
1o100paTh CTaThi0, TO HA3BIBAETCS «IIPABHIIBHO KBATU(UIMPO-
BaTh MIPECTYIUICHUE .

IITecToe. CyiectByeT «BlIacTh», U CYIIECTBYET «yIpaBlie-
HUe». DTO COBEPIIEHHO Pa3Hble BEIlY, U Pa3HULIA MEXKY HUMHU
B 1IEJIOM SICHA YK€ U3 CAaMUX ITUX CJIOB.

Ectp Hayka, 1 B Heil ecTb 00IIEpacIpOCTPAaHEHHOE MHEHME
(«KaK M3BECTHO») O TOM, YTO B COBPEMEHHOM THIIE rocynaap-
CTBa €CTb TPU BETBH BJIACTU: 3aKOHOJAATEJIbHAS, UCTIOJHUTETb-
Has U cyaeOHast. Tak npuHATO cunTath. [louemy 310 Ha3bIBaeT-
CS1 «BETBAMU BJIACTU», & HE «BETBAMM yrpariieHusi»? [Totomy
YTO MPUHSTO CUUTATH, YTO «UCTOYHUK BJIACTU — HAPOJ» U OH Tie-
pelaer ee, BIACTh, B PYKM HEKOETO MEXaHMW3Ma BJIACTU U yIIPaB-
JieHus1. DTOT MEXaHU3M U HA3bIBAETCSl «TOCYJAPCTBO» («TOCIO-



JApbCTBO», «TOCMOAAPb», «['ocnogp»). [ToaroMmy roBopsT «BeT-
BM BjacTh». OIHOU BJIACTH.

ST TpU «BETBU BIACTH» MapasliebHbI, OHU HEe OOMEHMBA-
10TCSl IpeAHa3HayeHueM, pyHKuusaMu. KaxaoMmy — cBoe: 3aKo-
HOJIATeNIbHAS BJIACTh CO3/IaeT 3aKOHBI (B OOIIEPOCCUICKOM Mac-
mrabe 31o [ocynaperBennas [Iyma u Coer ®eneparym, Ha pe-
TMOHAJIbHOM YPOBHE — perroHajibHble [lyMbl (y HUX pa3Hble Ha-
3BaHMA); UCIIOJTHUTEJIbHASA BJIACTh UCTIONHAET 3aKOHBI, IIPOBOIUT
VX B KW3Hb, YIIPABJISAET (3TO MUHUCTEPCTBA, BEAOMCTBA U IIPO-
gee...); cyleOHast BJIaCTh CYQUT (3TO CHCTeMa CY/IOB).

Ectb pacxoxas norosopka «lIIpecca — 310 yerBepras Bl1acTb».
BpenoBocTh, 6€3rpaMOTHOCTb U UAMOTU3M 3TOM MOTOBOPKH 3a-
LIKAJIMBAIOT, [I03TOMY JJa)K€ KPUTUKOBATD ITY YEIYXy HE XOYEeT-
csd... A ecim 0OCYXAaTh — TO 9TO BBIAIET Ha HECKOJIBKO CTpa-
HHUII. ..

OpHako Bce-TakM CKaxy caMblii MUHMMYM, HEUTO HE BbIXO/ISI-
1iee 3a MpeAesbl TOro, YTo Mbl ¢ BaMu usyvaem. [lepsoe: B cTpa-
HE HEe MOXeT ObITh TpH (UeThIpe, IeCATh) BJIACTH, B CTPAHE BCE-
I71a €cTh TOJBKO OAHA BiacTh. Eciu B cTpaHe OoJiblile OfHON
BJIaCTU, HampuMep, XOTs Obl JABE BJIACTH — TO 3TO COCTOSIHME
JBOEBJIACTUS, B TAKOM COCTOSIHUM CTPaHa B COBPEMEHHOM MHU-
pe JIoJIro CyIiecTBoBaTh He MokeT (TeM Oonee — Poccust). Bro-
poe: 3Ta eIMHasl BJIACTh CKJIA/bIBAETCS] U3 BIUSHUSI OTPOMHOIO
KOJINYECTBA UICTOYHUKOB MOJIMTUYECKOM U HE TTOJIMTUYECKOU CH-
JIbI. DTUX MCTOYHUKOB, KOHEYHO, He OOWH (KAKOM-TO TaM «Ha-
pon») U He TpH (KaKue-To TaM «BeTBW»). X Moxer ObiTh 137,



uX MOXeT ObITh 468. B moboMm ciyyae 1000 KOIMYeCTBEHHOE
n3mepenue 3tux crit OUYEHD ycrioBHO 1 onpeaenuTs ero, pasy-
MEETCsl, HEBO3MOXKHO B IPUHIIUIIE (HE MOTOMY, YTO UX CJIOXKHO
MoCYMTaTh, a moromy, uro cuutatb HEYEI'O, n6o Bce camo mno
cebe yCIIOBHO, HE KOJIMYECTBEHHO, CIIOKHO). Tperbe: «mpecca,
«CpeZIcTBa MacCOBOM MH(POPMAITMI» CaMU 110 ce0e He BIUSIIOT HA
Ha 4TO ¥ HUKoraa. [Totomy 4To MX «camux 1o cebe» HeT. BrITh
HE3aBUCUMBIMU OHU He MOryT B ipuHuune. CMU — 310 He yer-
Bepras Biactb, 310 TA KE CAMAS Bnacte. CMU — 310 Bee-
rJja UHCTPYMEHT, pblyar, MOJIOTOK, pyku. CMU — 310 MexaHu3-
Mbl, KOTOPbIMH YIPABJISIIOT T€ CaMble€ CUJIbl, KOTOPbIE U COCTaB-
JIIIOT HEKYI0 OTHOCUTENIbHO €IMHYI0 TOCYAAPCTBEHHYIO BJIACTb.
YerBeproe: caMo rocyJapcTBO (HE IMyTalTe «TOCYIapCTBO» CO
«CTpaHOW»), KaK 1 yKe MUCAJ, 3TO HEKMU 3EMHOU MEXAHU3M,
a He buu boxwuii. ['ocyngapcTBO — 3T0 MOCPEAHUK. DTO HEKas
COBOKYITHOCTb JIIO/Iel, OObEIMHEHHBIX B CTPOTHi TOCYIapPCTBEH-
HBI anmapar, ynpasisioluil cTpadoil. ['ocynapcTBo — 310 3Be-
HO. [Tox 3TM 3BeHOM — cTpaHa. Hag 3T1M 3B€HOM — HEKUE BHYT-
PEHHME Y BHEIIHUE CUJIbl, HEKOTOPBIE U3 KOTOPBIX CYIIIECTBY-
10T yX€ COTHM JieT. He3aBUCUMBIX rocyapcTB B COBPEMEHHOM
mupe Het (u CIHA, u BenukoOpuranus, u Kurait, u U3panib
— 3TO OYEHb 3aBUCHMBIE rocynapcrsa). [loromy uro «rocymap-
crBo» CAMO I10 CEBE 3aBucumo (1o-apyromy — He ObIBaer),
0COOEHHO — COBPEMEHHBIN TUIT TOCYIAPCTBA.

[IpencraBbre cede, YTO €CTh HEKHMi (PMHAHCOBBIN KJIaH, KOTO-
Phili CBOMM 0OBEKTOM BBIOMPAET MPUPOJIHBIE U IIPOYKE PECYPChI



Poccun. 1o 3aka3zunk. OH ueT ucroaaurend. VcroHurenem
cranoButcs Anonbd ['mnep. Micnomaurens 6epet moapsiz Ha 3a-
XBar " pasfes 00bekTa — Poccuu (Ha «pasiesiky TYIIA PyCCKOTO
MeABeAA»). 3aKa3uuK MpeArnoiaraer, 4YTo B TOT MOMEHT, KOorja
o0beM paboThl Oyner VcrionmHutenem BeinonHeH, McnomHuTenb
OyzieT nepecTpoeH, nepeopMaTUPOBaH, Ys3BJIEH, OMyIeH (To-
BOPA NIPAMO — yHUUTOXEH). Y I'utiep 3to xoporo nonnman. Ho
€ro JIOJDKHBI ObLITM TIepeurpath M niepeurpaid. 51 Bce 9To muiy
TOJIBKO JIJIs TOTO, YTOOBI BBl B pAMKAX U3yUYeHHUsI YTOJIOBHOTO KO-
JIeKCa MOHSUIA — YTO TAKO€ «TOCYAAPCTBO», TOJIBKO JJIsI 9TOTO.



IIpaBo u uaeosorusi

W3BecTHast Kaxka0My IOPUCTY TeMa — IIPABO U UJIEOIOTHUS.

Cpazy Ha/io onpeenuTbhCsl ¢ MPOCTHIMU BEIaMU: Y TpaBa
BCerja ectb OCHoBa. [IpaBo He BUCHUT B BO3[yXe, HE IMPUBHECE-
HO MHOIIJIAHETSIHAMY, He COYMHEHO KYPHAJIMCTaMU, TUCAKaMU U
cruxoruietamu. [IpaBo 3uzkaeTcss Ha OTHOCUTEIBHO TBEPIOW OC-
HOBE, B KOTOPOH (B OCHOBE) €CTh MU(BI, YCTOU, TIPEeIaHus, Ujea-
JIbl, MUPOBO33pEHM S, ObLITb, 00JTh, HAPOIHAS MaMsITh 1 T. 1. Bcero
9TOTO B MPaBe HE MOXKET He ObITh, OHO €CTh — WJIU CBOE, WU 1Y-
*oe, WK co3ujarliee, wid paspyiawoiiee. M Bce 310 He numeer
HHUKAKOI'O OTHOIIIEHUS K UICOJIOrusM. M 1eoorum — 1o CUIoMu-
HYTHBIE BpeMeHHbIE MPOEKThI OTAEBHBIX TPy jmil. Jloar ro-
cyaapcTBa — 6epedb IpaBo OT uaeoaoruil. OcoOeHHO — yroJoB-
HOe MpaBo. B yronoBHoOe nMpaBo KaTeropuyecku Hejb3s1 PUBHO-
CHTb UJCOJIOTUHU, UCTEPUYHBIC BHIKPUKH, «OOIIECTBEHHOE MHE-
HUE», «ITOJIMTUYECKHE CUTYAlluu» U TOMY MTOJJOOHOE.

SIpkuii mpuMep 0OpaTHOTO BCe 3HAIOT — OOJBIIEBU3M-COIIH-
am3M B Poccun B XX Beke. Ceituac MHOTOE Bpoje Obl mepe-
OCMBICIMBAETCs, HO CTEIEHb HEIMMOHMMAHUS COBETCKON Poccun
Takasi ke, Kak U paHbiiie. O4eHb HEMHOTO JIIOJIEN, KOTOPBIE Ol1e-
HUBAIOT TOT TIEPUOJl BPEMEHH $ICHO U 37paBo. OJHU CUUTAIOT,
4yT0 «CTajquH BCEX PacCTpeMBa», IPYrUe CUMTAIOT, UTO «HU-
KTO HUKOTO HE PacCTpesMBaJl, Mbl CO3/IaBaJIM COIIMATIBHOE TOCY-
JapcTBO». O0e 3TU TOUKH 3pEHMS HE UMEIOT K JeWCTBUTEIBHO-



CTY HUKAKOI'O OTHOIIIEHMsA. DTO HE TeMa JaHHOM KHUTH, ITO3TO-
My yriyomnsaThest He Oymy. CKasky JHiib, 4To coBeTckast Poccus —
9TO SIPKUI MPUMEP HA€0JOrH3MPOBAHHOCTH MpPaBa BOOOIIE
Y YrOJIOBHOTO 3aKOHO/IATENIbCTBA B YACTHOCTH.

OOBEKTUBHBIN JIOTMYHBIN BOMPOC: & MHOTO JIU B COBPEMEH-
HOM MUpE €CTb TOCYAapCTB, IJie IPABO HE UJIEOJIOTU3UPOBAHO?
Uro takoe uaeonoruzanus npasa? Kak ee BbisiButh? EcTh Jn
UAEOJIOTUsl WIM CKPbITasi UJCOJIOTHSl Y TaK Ha3blBa€MbIX HOP-
MaJIbHBIX CTpaH Tak Ha3biBaeMoro 3anaga? Ecinu ectb, To kKakas?
Kro nx Havan maeonorusmposars u Korga? M Kyma ux Bemyt?
W cKonbKo Tam MAEOJNIOTUI M KaK OHU B3aMMOJEUCTBYIO APYT C
apyrom?

Ecnmu roBopuTth 0 MOCIEAHUX AECATHIETUSAX, TO UIE0JIOTHSI-
MU Ha 3arajie NMpoIuTaHo Bee, 3amajl CUIbHO U3MEHWICA U TYT
HE HaJ/I0 OBITh «KOHCIMPOJIOTOM>», YTOOBI TOHUMATh, UTO CO Bpe-
MeHu BTopoii MUpoBO# BOMHBI 3amaji HAXOAUTCS MOJ1 BHEITHUM
yIpaBJieHUeM, TIpUIeM — Bce OoJblie, u Oosnbine. M uneonorun
TaM ecThb. Ml OHU SIBHO aHTU3aMaAHbIe, AHTUEBPOIIEHCKUE U AaHTH-
KanuraaucTuyeckre. Kak 0osbIieBru3M ObLT HICKYCCTBEHHOM aH-
TUPYCCKOW MJICOJIOTHEN, TaK K€ U «OOITeueIOBeUeCcKre eHHO-
CTU» — 9TO UCKYCCTBEHHAs1 aHTUEBPOIIEICKas UICOJOTHS. . .

[lo ompeneneHHbIM MPUYMHAM COBPEMEHHbIE JIIOAU MpUia-
10T U/ICOJIOTHH CJIAIIKOM OOJIbIIIOe 3HAYEHUE, MyTaI0T TOHSTHE
«UJIEOJIOTUSI» C TIOHSTUEM «HaI[MOHAJIbHAS uliess». Mexay Tem
J00ast MACOJIOTHSI — 3TO TOCTATOYHO MPUMUTHUBHBI BpEMEHHBIN
«TPUKJIAIHOW» WHCTPYMEHT. Meonoruu HyXXKHbl U UMM HAJ0



YMETH TOJIb30BaThCs, MO0 CYIIECTBYET MHOKECTBO JIIOJIEH Mpo-
CTBIX M HMPOCTELKUX, BOCIIPUMMYUBBIX UMEHHO K UOCONOZUSM.
Boree mogpoOHO 51 pa3dupaio 3TOT BONPOC B KHUTe « Teopus ro-
CyZapcTBa U IIpaBa [l HAYMHAIIIMX» (OHA ke — «Teopus ro-
CyZlapcTBa U Mpasa [J1sl YalHUKOB», a Takke B KHUre «I['paxgan-
CKO€ IPaBoO 1JIs1 HAYMHAIOINX» ).

IOpuct gonkeH ymers BUIETh B IIPABE UJIEOJIOTUIO, BBISBIIATD
ee U (pUKcUpoBars.

HeKOTOpre TEXHUYECCKHE NMOSACHEHUSA

Il ynpolieHust U3J10KeHUs1 « YTOJOBHBIA Kojeke Poccun»
1 YaCTO Ha3bIBaI0 « YTOJIOBHBIM KOIEKCOM», «Y K» MM «komek-
com», «Komekc PP 00 aaMUHUCTpaTUBHBIX MpPaBOHAPYILIEHU-
SIX» — «AJIMUHUCTPATUBHBIM KOJIEKCOM», UCTIONb3YI0 0O1Iiee mo-
HATHE «3aKOHO/ATEeNb>» 0e3 JOJITHUX PacIU(POBOK TOTO, YTO Ta-
KO€ 3aKOHO/IaTeNIbHAsI BJIACTh, O3 orpeneneHns Mecta B Helt Pe-
nepanbHoro Coopanusi P® (I'ocayma u Coet ®enepanun), Bpe-
MEHU U aKTOB, KOTOpble noanucsBaeT IIpesuaent P®, nox «3a-
KOHOAATEIbCTBOM» YacTO NOAPA3YMEBAIO U 3AKOHBI, U IMOJ3aKOH-
HbIE HOPMATUBHBIE ITPABOBBIE AKTHI.



I'naBa 2. YrojsoBHoe
NpaBo, YrOJOBHbIN 3aKOH
1 YTOJOBHBIN KOIEKC

YTo TaKkoe «yroJoOBHOE NMPaBo»?

Jlromm, oO1iecTBO MOKHBI ceOs1 KaK-TO OXpaHsTh, HE MpaB-
na n? OXpaHsATh CBOIO XKU3Hb, CBOU CJIOKMBIINECS OTHOILIEHHUS,
MUpPONOHUMaHue, npenacraBieHus, ceoil YKIIAJL xu3Hu, cBoe
MMYIIECTBO.

Hanpumep, nger Mexay ABymMs psiaaMu JIOMOB (MECTO MEX-
Iy psAAaMu IOMOB Ha3bIBAETCs «yJaula») crapymeHuus. K Hen
TIOIXO/IUT Bep3wia ¢ QyOMHOU u3 ayda M ObeT ee 1Mo TOJIoBe CO
Bcel nypu. CrapylueHIMs NaJaer, U €€ TOHKOE TEJIO BBIXOAUT
U3 IUIOTHOTO M Hajaeetcs uepe3 40 qHer yutu B mup WHOM, aH
HE TyT-TO OBUIO: CMEPTh-TO — HEeCTeCTBeHHas1! 3HAUMT, JI0 ecTe-
CTBEHHOW CMEPTH €H TYT ellle «XKUTh W XWUTb» B BHJE IPUBH-
nenusi. Hapymien nopsinok Oeituisi! Hanecen Bpea mupy! Hekrto
BBIIIIEN 32 TIPEAesIbl MUpa, YKJIAAa, CTajl pa3pyuiars ycrou. Kpo-
Me TOrO, B KOHIIE-TO KOHIIOB, €CTh HEUYTO Oojiee MeJKoe (Jem
YCTOM), HO KOHKPETHOE: yesloBeka yomiu! A Bep3uiia npsyercs
3a KaJKy ¢ KamycTol ¥ rpoMKo cmeetcsi. la... BOT Takoe coObl-
THE. DTO IUI0X0, He Xopomo. Hamo oroMcTuTh, HaJ0 HaKa3aThb



snozesi! Hano BOCCTAHOBUTD napyienssiii nopsaok. Ho y
CTapyIIEHIIMN yXKO HE OCTAJIOCh HUKAKMX OJIM3KUX JIIOZIEH, BCe
JaBHO Ha TOM CBeTe, MCTUTb Kak Obl HekoMy. Bot nyis Toro, uro-
Obl B [MOJIOOHBIX CITyYasix KAK MUHUMYM — MCTHUTb («OKO 32 OKO» ),
a KaKk HOpMa — BOCCTAHaBJIMBATh CIPABEIJIMBOCTh (IO JIeam
BO3JIaCTCS» ), JIIOAW MPUAYMATIM Ha3HAYUTh COHM (TPYIILY) JIIO-
nert, y kotopsix Obuta 661 OBA3BAHHOCTD (He mpaBo, a 00s-
3aHHOCTBD), IPy0O TOBOPSI, MCTUTb 32 BCEX ITUX CAMbIX HEBUHHO
yOoreHHbIX. TO ecTh 4TOObI Yy KaKI0UW CTapyIIeHIIMH MOSBUIACH
BO3MOKHOCTb U3HAYAJILHO NIEPEaTh HEKOU IPYTIIE JIIOAEU («ro-
CYAapCTBY») MPAaBO MECTH, a Y BCErO OCTAILHOTO 00I1IecTBa (00-
IIMHBI, KJIaHA...) ObUIO Obl MPaBO BOCCTAHOBJIEHUS CIIPABE/IIIH-
BOCTU — HakazaHMs oOnmunka (B JIpeBHel Pycu cioBom «oOm-
Ja» OOBIYHO M Ha3bIBAJIOCh TO, UTO CEHUac Ha3bIBACTCS CIIOBOM
«TIPECTyIUIeHHe» ). DTO He TOCYIApCTBO pelaeT Haka3aTb OOUI-
YMKa. ITO JeJIaeT, BO-NIEPBbIX, caMa CTAPYLIEHLUs pPyKaMu ro-
CYIApCTBEHHOTO armnapara 1, BO-BTOPbIX, BCE OOITIECTBO pyKaMu
TOr'O € roCyIapCTBEHHOro anmapara... 1 310 Bce Hafgo Kak-To
YHOPSAAOYUTh, OTPErYJIUPOBATh. ..

Tak CcJI0XUIIOCH YTOJIOBHOE MPaBo. YTO Takoe BOOOIIE «Ipa-
BO»? [IpaBo — 3T0 3aKperuieHHas B 3aKOHe BOA. ['ocnoncTByio-
11ast BOJisl. DTO MOKeT ObITh BOJIsI Bora B jiniie ero nomMmazaHHUKa.
3TO MOXKET ObITh BOJISI IEMOHA B JIMIE U30PAHHOTO UM Hapoja.
3TO MOXET ObITh BOJISI ADUCTOKPATUH, CHIHOB OOKHUHX, TOITYy00-
KPOBHBIX. DTO MOXKET OBITh BOJISI TAK Ha3biBaeMOW Ma(uu, BOJIS



HEeKuX rpym Jiioei. Boms obiectBenHoro donbimHcTBa. [Ipa-
BO IIMPE 3aKOHA. 3aKOH — 3TO «UYTO HYKHO, MOKHO W HEJb3sD»,
a MpaBo — 3TO Belllb OoJiee ITyOUHHAs!, OHa UMeeT OTHOIIICHUE K
Ipe/ICTaBICHUSIM JIIOJIEH O JIOJDKHOM MHPOYCTPOMCTBE, O TIPe/l-
Ha3HAYeHUH YesIoBeKa U OOIECTBA, O CIIPABEIJIMBOCTH U T. .



VYrojioBHOE NPaBo Kak 0TpacJib MpaBa

CMBICIIOBOM KPYI' TaKOrO IMOHATHUSA KAK «YT'OJIOBHOE IPaBO»
IIMPOK. YTOJIOBHBIM NPAaBOM HAa3bIBAIOT M CUCTEMY 3HAHUM, U
OIpE/IEIEHHYI0 YacTh ITPABOBOM HAYKH, U YaCThb CUCTEMBI 3aKO-
HOJIATeJIbCTBA.

YacTe cucTEMBI 3aKOHOJATENBCTBA — 3TO OTPAC/b IIPaBa.
YronoBHoe MpaBo — 3TO OfIHA W3 OTpacield POCCUICKOIo Impa-
Ba. Ho B ueM *ke ee NpUHUMIIMAIbHOE OTIIMYUE OT BCEX OCTaIb-
HbIX oTpacneii? Korna s 3a1an 3T0T BOIPOC MATHAALATUIETHEN
JIEBOYKE, OHA OTBETHJIA: « YTOJIOBHOE MPABO JAPYroOro IBeTa», u
no6asuna: «OHO TEMHOE, CHUHEe-YepHO-cepoe». S cpocuit: «A
rpaxjaanckoe?». Ona orseruna: «Cunee». Hy, cremys stou jio-
TMKe, HaJI0 MoJiaraTb, YT0 KOHCTUTYLIMOHHOE MPABO — KPACHOE,
AJIMUHUCTPATUBHOE MPABO — KOPUYHEBOE, TPYIOBOE MPABO — CU-
He-cepoe, a CEMENHOE MTPABO — TEMHO-3€EJIEHOE. . .

Ho BepHemcst K 0COOEHHOCTSIM YTOJIOBHOTO TTpaBa.

Oco6eHHOCTH YTOJIOBHOTO TpaBa Kak OTPAciy MpaBa TAKOBBI:

1. C noMoIpi0 yrolnoBHOIO NpaBa roCyJapcTBO PeryaupyeT
oOI1IeCTBEHHbIE OTHOITIEHUS B 00JIACTH TIOCSATaTeIbCTB HA OXPa-
HsIEMble 3aKOHOM OOIIIECTBEHHO 3HAYMMBbIE IIEHHOCTU (KU3Hb,
30POBbE, OOIIECTBEHHBIN TOPSIIOK, OOIECTBEHHAs] HDABCTBEH-
HOCTB, 0€30MaCHOCTh TOCYIApCTBA M MIPOY. );

2. OCHOBHO¥ BU/J| pETyTMPOBAHUS TOCYIAPCTBOM OOIIIeCTBEH-
HBIX OTHOIIEHWI — 3allpeT COBEPIIEHUS JIOAbMU KaKUX-THO0



JEVCTBUI TOJl YIpO30i MX Haka3aHUs (Yalle MMEHHO Hakasa-
HHST) TOCYIApPCTBOM Yepe3 CUCTeMY 0COOOro BHIa OTBETCTBEH-
HOCTH (yTOJIOBHOW);

3. C NoMOI11bI0 YTOJIOBHOTO IPaBa IMPOUCXOAUT BEPTUKATIBHOE
peryJMpoBaHue roCyapcTBOM OOIIECTBEHHBIX OTHOIIEHHUIA — OT
rocy/lapcTBa K OTIAEIbHOMY YEJIOBEKY, IOMYCTUBIIEMY Hapylle-
HUE HEKOero 3ampera (CM. IyHKT 1 1 2) 1 HecylieMy 3a 310 OT-
BETCTBEHHOCTb;

4. CnocoObl BHIIIIEYKA3aHHOTO PETYJIMPOBAHUS — 3alpeT, Ha-
JIO)XEHUE OTBETCTBEHHOCTH, ITPUHYKJEHUE, OCYXKIEHUE, HaKa3a-
HUE;

5. IOpugnuecknm akToM, MOPOXKIAIOLIMM YTOJIOBHOE Ipa-
BOOTHOILIEHHUE «TOCYJapCTBO-YEJIOBEK», SBJISETCS COBEPILEHNE
YeJIOBEKOM IPECTYIIEHHU .



YTo Takoe «<HOpMa IpaBa»?

[ocynapcTBo — 3TO Ta yacTh OOIIEeCTBa, KOTOpasi Ha3HAYaeT-
csl caMUM OOIIIECTBOM, YTOOBI BHITIOJHSITh HEKOTOPBIE EHCTBUS
B HEKOTOPBIX Clyyasx. To ecTh «rocygapcTBoO» — 3TO, MPexe
BCEr0, «TOCY/apCTBEHHBIN arnapar». 3aHUMAeTCsl OH BJIACTHIO U
ynpasienueM. 1 co3paer 3akoHbl. B YronoBHOM kofekce Hanu-
caHo: «Ecnu oguH U3 Hac yObeT Jpyroro novem 3psi — T0 B TIOPb-
My ero!» A Kaxjas Takas HOpMa YTOJIOBHOTO KOJEKCa MMeeT
CTPYKTYPY «ECJIH YEJIOBEK TO-TO CHENAJI, TO 3a ITO C HUM CJIEIYET
ClIENaTh TO-TO». Tpy 4acTH 3TOM CTPYKTYPbl HA3bIBAIOTCS (HA J1a-
TUHCKOM SI3bIKE) «THITOTE3a», «IUCIIO3UIIUS» U «CaHKIUs». Ec-
JM yrporinath, To 370 3HauuT «ECJIN — TO — MTHAYE».

[MpuBeny npumep. Bo3sMeM Kakyio-HHOYAb CTaThio YTOJIOB-
HOTO KOJeKca, Harnpumep cratblo «IluparcTtBo», ee mnepBylo
4acTh:

Hanaoenue mna mopckoe uau peunoe cyoHo 6
UENSIX 3ABNAOCHUSL UYHCUM UMYULECTNBOM, COBEPULEHHOE C
NPUMEHEHUEM HACUAUSL AUOO C YePO30IL €20 NPUMEHEHUS, —
HAKA3bI8ACMCSL MUEHUEM C80000bL HA CPOK OM NSMU 00
Ooecsimu aem.

[lepBble 1BE CTpOYKH CTaThu — 3TO «Ecom» (rumoresa, «pas
BBl HAIIAJIM Ha. ..»), a TOCIEeJHAS CTPOUKa — 3TO «JHaue» (caHK-
1151, «TOTAA HAKAKEM Bac»). ITO HOPMAJIbHO, YACTEHBKO «JHC-
MO3UIIMK» B TPABOBOM HOPME HET (TeM Maye — B yTOJIOBHON HOP-



Me).

EcTb rpeyeckoe CIIOBO «arom». «A-TOM» MEPEBOJUTCS Kak
«He-aenuMblin». [To «atToMoM» Mojipa3yMeBaeTcsl MeJlbYyaninast
yacTuliia BenecTna. Tak BOT: «<HOpMa IpaBa» — 3TO MeJIbyaniias
Hegenumast Jyactuna npasa. Camonocraroynast. OTaenbHasl.

Eme cpaBHeHHe: «3aKOH» — 3TO «BOIa», a «HOPMa 3aKO-
Ha» («HOpMa TpaBa») — 3TO «MOJIEKYJIa BOIbD».



YT0 TaKkoe «yroJoBHOeE
3aKOHOATEJbLCTBO»?

YTro0BHOE 3aKOHOATEILCTBO — ITO 0CO0AsT YaCTh 3aKOHO/IA-
TEJbCTBA. A YTO TaKoe 3aKOHOAATENbCTBO? 3aKOHOAATEIbCTBO —
9TO 4YacTh IpaBa. 3aKOHOAATEJbCTBO — 3TO (hopMa BbIpa-
*keHme npasa. [loqpoOHO 3Ty TeMy s pa30upaio B CBOEH KHU-
re «Teopus rocynapcrsa u npasa il YauHUKOB». Cenyac xe
BKpaTlie TIOSICHIO TaK: B COBPEMEHHOM MUpE CYIIECTBYET 0O1Ie-
CTBO — HeKasl oco0asi COBOKYITHOCTh JIIofield. Y oOIecTBa ecThb
HaJ00IIECTBEHHbIE YIIOPSIOYMBATEIH, PETYISATOPhI OOIIECTBEH-
HOW XW3HU, BOT OHU:

* MeTahu3uKa (B TOM YHUCIIE B BUjIe JOPETUTHO3HBIX BepOBa-
HUN);

* KYJIbTYypa,

e 00ObIUaN;

* MOpaJib;

* peJUruy;

* UJICOJIOTHH;

* IPaBO B BUJI€ 3aKOHOAATEIILCTBA.

[TpaBo — Bellb cBepXUeIOBeUecKas, CJI0KHAsl, MHOTOCTOPOH-
Hs1s1. Ho Hac ceifuac He uHTEpecyeT MpaBo Kak sIBJIEHUE, HAC UH-
TepecyeT MpaBo, BhIpakeHHOe B (popMe 3akoHOmarenbcTBa. He
B BUJIE apXETUIIOB, HE B BUJE MPABOBON KYJIbTYPHI, HE B BUJIE
HETJIACHBIX TIPABOBBIX MPEANMUCAHUIN OTIEIbHBIX TPYIII JIIOJACH,



HE B BUJIE BHYTPEHHMUX IpaBui noeaeHuss OpaeHa 3eneHoro
JlpakoHa, a MpoCTO B BUJIE POCCUIICKOIO 3aKOHOAATEbCTBA.

[TpaBo B BUJE 3aKOHOATENILCTBA PA3/EIsIeTCs Ha OTPACIIH.

A Kakue ecTb OTpaciy 3aKOHOJaTeNIbcTBa? BOT OCHOBHBIE:

* KOHCTUTYIIIOHHOE TTPaBo;

* Q/IMUHUCTPATUBHOE MPABO;

* YIOJIOBHOE MPaBO;

* Tpask/IaHCKOE TMPaBo;

* TPYJIOBOE IPABO;

* 3eMeJIbHOE I1PaBO;

* CEMENHOE MPaBo;

* (hvHAHCOBOE MPABO;

* TAMOXEHHOE IPaBo;

* MEKyHApPOJHOE MPaBo.

«3aKOHO/IATENbCTBO» — YTO 3TO Takoe? 3aKoHOIaTeNlb AAeT
0OIIIECTBY BOPOX CO3/IaHHBIX UM /17151 OOIIIECTBA 3aKOHOB — 3TO U
€CTb MPOIIECC 3aKOHO-/IaTeIbCTBA — JIABaHUSI 3aKOHOB. U B TO ke
BpEMSsI «3aKOHOJIATENIbCTBO» — ITO PE3YJIbTAT ITOIO CAMOTO «J1a-
BaHUsI» — TO, UTO B UTOTe MOJYYUJIOCh JaTh — HEKas COBOKYII-
HOCTb 3aKOHOB.

W3HavanbHO pyccKue JIIOAM KWK 10 KOoHY. KoHbl npeacras-
JIS11M cOO0I0 HE CTOJIBKO HOPMBI IIPaBa B MPUBBIYHOM HaM MOHU-
MaHUM 3TOTO CJIOBOCOYETAHMsI, CKOJIbKO 001I1e Oa30BbIe MPHUH-
IIWITBl SKM3HU, CYLIECTBOBaHUSs, noBeaeHus. OHaKO OOIIECTBO
Bce OoJbllie HYKAAJIOCh MMEHHO COOCTBEHHO B TpaBe, B 0o-



Jiee OIpeIeIEeHHOM «MEJIKOCEKTOPHOM» PeryJIMpOBaHUM OOIIe-
CTBEHHOW XM3HU. TakuM 00pa3oM MOSIBHIIUCH 3aKOHBI, TO €CTh
COBOKYITHOCTb ITPUHIIMIIOB U MPABUJI MOBEACHM S, PA3BUBAIOIINX
KOHBI, BBIXO/ISIIIMX 32 KOHBI. A BOT TO, YTO BBIXOAWJIO 32 PAMKH
3aKOHOB, CTaJI0 HA3bIBATbCS MPECTYIUIEHUSIMU (IIPECTYILIEHUE,
MEPECTYNAHNE TPAHULL JO3BOJIEHHOTO).

Paznen I YronoBHOro kogekca Ha3bIBaeTCsl « YTOJIOBHBIA 3a-
KOH». YUTO Takoe «yrojIOBHbIN 3aKOH» (OH K€ — «YTOJIOBHOE 3a-
KOHOJIaTeJIbCTBO», BeJlb 3TO OJHOCMBICJIOBHIE CJI0BA)?

Yacte 1 ctateu 1 YTOMOBHOIO Konekca IJIacur:

Yeonosnoe 3axonooamenvcmeo Poccuiickoii @edepayuu
cocmoum u3 Hacmosuezo Kooexca. Hoevle 3axonuvl,
npeoycMampueaiouue  YeOr06HYI0  OMBEMCHEEHHOCb,
noonedxcam exaoueHuio 8 Hacmosuuii Kooexc.

Bor BuuTe, B IepBoii ke cTaTbe YTOoJIOBHOIO KOZIEKCa CKa3a-
HO O TOM, YTO YTOJIOBHOE 3aKOHOJATEIbCTBO — 3TO « YTOJIOBHBIN
konekc». U Bee, Tonbko YronoeHeli koaeke. Hukakoro apyroro
«YTOJIOBHOTO 3aKkoHOatTesibctBa» B Poccuu Het. BCE yronosnoe
3aKOHOJATEJICTBO BMEIAETCSl B OJHY KHUKKY — B YTOJIOBHBIN
KoJieKC. Bee, 4To BHE YT0JI0BHOIO KOAEKCa, YTOJIOBHBIM 3aKOHO-
JATeJIbCTBOM HE SIBJISETC.

B 4yTh Gosiee MUPOKOM U CJI0KHOM BBIPAKEHUU:

VYToN0BHBIN 3aKOH — 3TO HOPMATHUBHBIN MTPABOBOM aKT (IIpU-
HATBIA BeicluM (M, pasymeercs, SAKOHOIIATEJIbHBIM, a
HE UCIIOIHUTEJIbHBIM WJIH CYIeOHbIM) OPraHOM rOCYAapCTBEHHOM



BJIACTHU), OTIPEACIISIONIHI:

— 4TO TaKO€ MpeCTyIUieHne (KaKkue OMacHble IesHUsI PU3HA-
I0TCSI TIPECTYIIJICHUSIMHU )

— 4YTO TaKO€ OTBETCTBEHHOCTb 32 COBEPIIEHHE ITUX CaMbIX
MpecTyIyIeHn# (yCTaHaBIMBAaHUE OCHOBAHUS U IIPUHIIMIIOB yIO-
JIOBHOM OTBETCTBEHHOCTH);

— YTO TaKoe Haka3zaHue (BU/Ibl U pa3Mephbl HaKa3aHUi (M UHbIE
Mepbl YTOJIOBHO-TTPABOBOIO XapaKTepa);

— Hy, ¥, HAKOHEI], KAKOe HaKa3aHue 3a KaKoe MpPecTyIUIeHue
ToJIaraeTcs. . .



Y10 TaKoe «3aK0H»?

3aKoH. ..

[Tpuesxkaere Bb B roctunmily «I1leGyTHOM mocTosiel», a Tam
Ha CTeHe BUCUT Oymara ¢ TeKCTOM, TEKCT o3arsaBieH: «[IpaBu-
JIa TIOJTb30BAHU ST AIEKTPOOBITOBBIMU TTPUOOpaMu». SIBIISIOTCS 1
31H «[IpaBuna...» 3akoHom? KoHeuHoO, HET.

Bel Ha mallMHe nepecekaeTe NepekpecToK Ha KPacHBIM CBET
U MOETe MECEHKY «A CBUHBU — KaK JIIOU, OHU TOXKE OJUHOKH,
HO HE TaK JKeCTOKW», OCTAHABJIMBAET BAaC MOCTOBOW (MHCIIEKTOP
IIIC ITUB) u cocraisieT npoTokon o Hapymenuu [T1J1. AB-
JII€TCS JIM 3TOT MPOTOKOJ 3akoHOM? KoHeuHo, HeT. (A IlpaBuia
JIOPOKHOTO JBMKEHHUs — 3TO 3akoH? Her, 3To Toke He 3aKOH.)

I'maBa rocygapcrBa C OypallKMM Ha3BaHUEM «IIPE3UACHT»
TIOJINMCHIBAET YKa3 O TOM, YTOOBI BCE JIIOMU ObUIA XOPOIIUMH H
npuroxuMu. SAsnsercsa nu yka3 Ilpe3uaenra 3akoHom? Koneu-
HO, HeT.

Hansiie — nepeunciiATs? Bot 10-10. A TO 10 YTpa HE YJIOKUM-
ca!

B cTpaHe exkeqHEBHO U €KeYacHO CO3/1aeTCSl MHOKECTBO HOP-
MAaTUBHBIX ITPABOBBIX AKTOB 1 HEHOPMATUBHBIX [IPABOBBIX AKTOB,
HO JIMIIIb KPYIIMLA U3 HUX SIBJISIETCS 3aKOHAMU, BCE OCTAJIbHOE —
NIO/I3aKOHHBIE aKThI.

B uem pasnunia? B npousBoautene. B ucrounuke. B towm,
KTO co3naer, npuHUMaeT, yTBepKAaeT akT. 3aKOH — 3TO HOpMa-



TUBHBIN MIPABOBOM aKT 3aKOHOJATEIbHOTO OpraHa rocyJJapCTBeH-
HOW BJIacTH. YTO 370 32 Opran? BeicIuM 3aK0HOJaTeIbHBIM
OpPraHoM rocyjapctBeHHoil Bjactu B Poccun siBasiercs
®Penepaabnoe Coopanue Poccun, ono cocrout us I'ocynap-
crBeHHoil [Iymbl u CoBera ®enepauuu. [Ipunsroe denepainb-
HbIM CoOpanueM — 3710 3akoHbI. ([IprHSTHIE 3aKOHBI TTOIUCHI-
Batotcs [Ipesunentom Poccuu, HO ero posb — Kak Obl HOMUHATb-
Hasl.) Beiciui 3ak0HOIATE IbHBIA OPraH CTPaHbl IPUHUMAET «32-
KOHBI», TpUUYeM — «(peaiepaTbHbIe.

Pa3 yx ectb (penepasibHble 3aKOHBI, TO €CTh U HE (pefepab-
Hble. A Kakue? PernonanpHble. PernoHabHble 3aKOHBI IPUHU-
MAIOTCs1 COOTBETCTBEHHO B pernoHax. Kem? 3akoHogaTeibHbIMU
OpraHamMu peruoHOB.

Yro Takoe perrioHbl? D10 YacTu cTpaHbl («cyobekThl Dejie-
paluun» ), STUX yacter — 6 BUJIOB:

1) oonactu (46 mir.);

2) kpas (9 mir.);

3) pecnyOmuku (22 1miT.);

4) aBTOHOMHBIE OKpyra (4 1IT.);

5) aBToHOMHas o0acthb (1 mT.);

6) ropon enepaabHOro 3HaYeHus (3 IIT.).

NTOI'O: 85 mir.

Takum oOpazom:
— 3aKOH — 3TO CaMblil BAKHBIA HOPMATHUBHBIN MTPABOBOM aKT,
3aKOHBI BaxkHee (BBIIIE) YKa30B, MPHUKA30B, MOCTAHOBJICHUU,



MIpEeANUCaHuM U T. 11.;

— 3aKOHBI CTpPaHbl BOOOINE MPUHUMAIOTCS (=CO3[AI0TCS)
TOJIBKO 3akoHOmATEIbHBIMU OpraHaMu, OOJIbITIe HUKEM;

— 3aKOHOJIaTeJIbHBIE OPraHbl UMEIOT IBa YPOBHS: Ha 00IIIepoc-
cuiickoM — depepanbioe CoOpaHue, Ha pErMOHAIBHOM — PEry-
OHAJIbHBIE 3aKOHOJATEJIbHBIE OpPraHbl (AyMBbl, 3aKOHOAATEIbHBIE
coOpaHusl, TOCYIapCTBEHHbIE COBETHI U T. 11.);

— €CTb U... TPETUI YPOBEHb — 3TO ropojia U parioHsl. I B HUX
TOXE ectb cBoM 3aKOHOAATEbHBIE OpraHbl. M1 OHM, KOHEYHO
e, TO)KE CO3[1aI0T HA CBOEM MECTEUYKOBOM YPOBHE KaKMe-TO 3a-
KOHbL. HO... 3TH ropojackue u paidloHHbIE AyMbl (OHM XK€ — 3a-
KOHOJIaTeJIbHbIe COOpaHus1) He SIBJIAI0TCSA rocyaapcTBoM (1), oHu
He SIBJISIIOTCS OpraHamu rocyaapctBeHHou Biactu (!). OHu siB-
JISIOTCSl «OpraHaMy MECTHOTO CaMOYTIpaBJieHUs». OpraHbl MeCT-
HOTO CaMOYMPAaBJIEHUSI — ITO HE TOCYIapCTBO. DTO HE rocyaap-
CTBEHHbIE opraHbl. M1 co3/1a10T OHM HE «3aKOHBI TOCYJAapCTBa»,
a «MECTHbIE 3aKOHbI». M 3TM MX MeCTHBbIE 3aKOHBI HE JOJIKHBI
MIPOTUBOPEYUTD TOCYIAPCTBEHHBIM;

— PErMOHOB BCEro 85, COOTBETCTBEHHO, M PETMOHAJIbHBIX Op-

raHoB FOC}’I[B.pCTBCHHOfI BJIACTH, IIPUHUMAIOINX 3aKOHBI, TOXE
85.

Jlpyrumu ciioBaMu, «3aKOH» HE MOXKET CO3aTh (MPUHSATH) HU
HayaJIbHUK OTIeJIeHHs nonuuuu, Hy [Ipe3unent, Hu BepxoBHbli
Cyn, H1 MUHUCTpP 00pa30BaHus1, HU KaKOW-HUOYIb TPOKYPOP, HU
3aCITyKEHHBIA apTUCT Poccum, HY Balll TOKOPHBIM CTyTra. 3aKOHBI



MPUHUMAIOTCS] OPraHaMU 3aKOHO/IATEIbHOM BIACTH FOCY/1apCTBa,
JIpyroro ucrouyHuka 3akoHoB HET.

Ho, kxpome Toro, ecthb elie UCIOJIHUTENbHAs BIacTh. KToO sB-
JISI€TCS BBICILIMM OPTaHOM MCIIOJIHUTEIbHOU BJIACTU B MPUHIIM-
ne? B npunnune — [Ipe3unent. ¥ Hac — «npe3uaeHTcKas pec-
nyomka». OH MpUHUMAET HOPMATUBHBIE MTPABOBBIC AKTHI, WA
OH TOJIBKO MbITaeTcs JapupoBarh mexay CIIA, Kuraem u EBpo-
oM, 4toObl Bpemsi Beiurpath? [la, npuaumaer. OHU Ha3bIBAIOT-
csl «yKasbl». VI 3T camble yKa3bl 10 CBOEMY PABOBOMY CTATYCY
HWKE 3akoHOB. 3akoHb! Bbile. He 3aKkOHBI OpUEHTUPYIOTCS Ha
ykasbl [Ipe3uyieHTa, a HA000poT — yKa3el [Ipe3uyieHTa JOKHBI
COOTBETCTBOBATh 3aKOHAM.

Ectp «[IpaBuna nopoxHoro npuxeHus». 1o 3akoH? Her,
310 He 3akoH. D1H [lpaBuna yreepxnarorcs [IpaBurenbcTBomM
Poccun. IlpaBurenbctBo Poccun — 3TO He 3aKoHOJATebHAS
BJIACTh, a ucnionHurtesbHas. [Ipunumaer [IpaBurenscTBO He 3a-
KOHBI, a moctaHoBjieHus. [1J1J] — 310 nocraHoBJIEHHE PABUTEIIb-
crBa. [TocranoBnenus no ceoemy crarycy HMKE 3akonoB. Onn
JIOJKHBI COOTBETCTBOBATh 3aKOHAM. [IpaBUTENILCTBO OTBEUAET 32
TO, YTOOBI €ro MOCTAHOBJIEHUSI COOTBETCTBOBAJIM 3aKOHAM.



YT10 Takoe «YroJOBHLIN KOJEKC»?

COBO «KOJIEKC» C JIATMHCKOTO $I3bIKa TIEPEBOUTCS KakK
«cOop», «COOPHHUK», «COOpaHME», «COBOKYITHOCTb», «COHM».
To ectb B «konekce» COBPAHBI 3akonst — HOPMBbBI 3akoHOB,
T. €. MaJIble JIEMEHTHI MTPaBa. « YTOJIOBHBINA KOIEKC» — 3TO cOOp
YTOJIOBHBIX HOPM, HOPM O BO3MOKHBIX MPECTYIUIEHUSAX U HaKa-
3aHMSX 32 HUX.

YT0JI0BHBIN KOJAEKC COCTOUT U3 ABYX yacTeit — Oomeit n Oco-
OEHHOI. 3a4eM-TO 3TO K€E CAEIAHO?

B o6meii yactu Hanmcano OBIIEE: uto Takoe mpecryruie-
HHE, YTO TaKOEe OTBETCTBEHHOCTb, KTO M KaK HECET OTBETCTBEH-
HOCTb 32 COBEpILIEHUE MPECTYIUIEHUs], YTO TAKOE HAKa3aHUe, Kak
Cyl JOJDKEH Ha3HayaTh HAKa3aHWE BUHOBHOMY B COBEpILEHUU
npectymieHus u T. A. O6uas 4acTb — 3T0 NOHSITUHHO-CMBICIIO-
Basl U UJICOJIOTMYECKasl OCHOBA.

Bot B Ocobennoit yactu Hariucano OCOBEHHOE, onpepe-
JIEHHOE, KOHKPETHOE: HOPMBI IpaBa Mo KaxXJIOMy OTAEIbHOMY
«TPECTYIUICHUIO» (COCTaBY MPECTYIIEHUs ), a pa30UT BeCh STOT
BOPOX TpecTyruieHni Ha riasbl 1o BUJJAM npecrymienuid. Ha-
npumep, 1 yacts cratbu 232 rnacut: «Opeanusayust Ao cooep-
JHCAHUe NPUMOHO8 ONsl NOMPEONEHUSI HAPKOMUUECKUX CPeOCmE
UAU NCUXOMPONHBIX BEU4ECE HAKA3LIBAIOMCS NUULEHUEM CBO-
000bl Ha CPoK 00 uemblpex nem». ITa CTaTbsl BXOAUT B TaKOU



BUJI TIPECTYIUIEHUH, Kak «[IpecTyrieHus npoTuB 3J0POBbs Ha-
ceJIeHUsI U OOIIECTBEHHON HpaBCTBEHHOCTW». [71aB B OcoOeH-
Ho yactu 19. CoOTBETCTBEHHO, U BUAOB MPECTYIICHUN YCIIOB-
HO (0oueHb ycoBHO!) 19. Ho 06 3TOM — B OHOM U3 CIIEAYIOIINX
I71aB.



Ha yeMm cToum? 3agauu u
NPUHIHUIILI YTOJOBHOI0 KOJEKca

Hy, kak BBl IymaeTe — Kakue y YTOJIOBHOTO KOZAEKCA MOTYT
ObITh 3a1aun’? Eciu B KoJeKce HammMcaHo, YTO «EKeIH Thl YTO-
TO IJIOXO€ COBEPIIMILB — TO a-Ta-Ta MO TOJIOW TOTe MOAKUTaTe-
JISIM BOWHBI!», TO Kakue TyT MOTYT ObITh 3afauu? A TIPOCTHIE,
YK€ YKa3aHHBIE BBILLIEC: 3aIIMTA CIOKUBIIErocs Muponopsaka. C
OJHOM CTOPOHBI, T€, KTO 3TOT HOPSIOK HAPYIIAET — MOABEPraloT-
Cs1 HAKA3aHMIO, a C JIPYroi CTOPOHBI, CaMO CYIIIECTBOBAHUE KO-
JIekca Biausietr Ha TeX, kK10 ero EIIIE HE HAPYIIINJI, oka3bi-
BAaET IOJIE3HOE BOCIIUTATEILHOE BO3AECUCTBHE. ' pakiaHe BUIAT,
4TO: 1) €CcTh YroJOBHBIM 3aKOH U 2) YTOJOBHBIN 3aKOH paboTa-
€T, «OH HaC 3alUIIAeT U eCM KTO-JIMO0 U3 HAC €r0 HApyIIUT —
eMy OyZIeT Tak ke IUIOXO, KaK M TeM, KTO €ro yKe HapyIIiD»,
JeCKaTh, CMOTpPUTE, JTOOYHTECh, UPOMBL, UTO C BaMH caenaioT. To
€CTh OTHUM CAMUM CYILIECTBOBAHUEM YTOJIOBHBI 3aKOH yxke 00-
percsl C MPECTYNHOCThIO, IPEAOTBPALas BO3MOKHbBIE MPECTYTI-
JieHus1 (3TO Ha3bIBAETCS «IIPEIyNpPeKICHUE TPECTYIIICHU ).

Bce 310 B caMoM Kojiekce BBIPA)KCHO TakK:

3adauamu nacmosuezo Kodexca sensiomces: oxpana
npas u c60000 Uen08eKa U 2panicOaHUHA, cOOCMEEHHOCMU,
00UEeCMBEHH020 NOPOKA U 0OULeCMBEHHOLL OE30NACHOCTU,
OKpYydHCaroweil.  cpeobl,  KOHCMUMYUUOHHO20 — CIMPOst



Tenepp norosopum o npuHimnax. Mx roxe He TpyaHo yra-
Jath (MOXKET JIM MPUHIIMIIOM YTOJIOBHOTO KOJIEKCa ObITh «BOCIIe-
BaHUE CBATHIX UMeH bora» wim «pacnpocTpanenye KHur Bacu-

Poccuiickoti @edepayuu om npecmynibvix nocszamenbcma,
obecneuenue mupa u 0Oe30NACHOCMU Ueno08euecmea, ad
maksice npeoynpes’cOeHue NPecmynaeHull.

s ocyuwecmenenus smux 3aoau nacmosuguii Koodexc
YCMAanaeauedem OCHOBAHUe U NPUHUUNBL  YeON08HOTL
O0MEEMCMBEHHOCU, ONpedensiem, Kakue OndacHvle ONs
AUMHOCIY,  0OWjecmeéa  UAU  20Ccy0apcmea  OesiHus
NPUSHAIOMCS. NPECMYNACHUSIMU, U YCMAHABAUBAEN BUObL
HAKA3aHULL U UHble MEPbL YeON08HO-NPABOBO20 XaApaKmepa
3a cosepulerie NPecmynaeHull.

yud Ulykmmna»? Hy, na, He MOXeT).
[IpMHIMINIOB YCJIOBHO NSATh, BOT OHU:
* [IPUHIUI 3aKOHHOCTH

IIPUHLIMII PABEHCTBA I'PAXKAaH Iepel 3aKOHOM
IIPUHLIIT BUHBI

IIPUHLIMII CIIPaBEIIMBOCTH

IIPUHLIMIT TYMAaHU3MA.

«le/lHHI/IH 3aAKOHHOCTHW» 3BYYUT TaK:

1. IIpecmynnocmy OesiHus, a Makice €20 HaKaA3yemocnis
U UHblE Y2ON0BHO-NPABOBbIE NOCAEOCMBUS ONPEOeNsIOMCS
monvko Hacmosuum Kooexcom.

2. IlpumeneHue Yeon06rHo20 3aKOHA NO AHANOZUU He
donyckaemcsl.



[MosicHsA10: B POCCHICKOM 3aKOHOIATENIbCTBE, OCOOEHHO B
I'Pa’kJaHCKOM IIPaBE, CYLIECTBYET TAKOE SABJICHUE, KaK «IIPUME-
HEeHUE MpaBa M0 aHaJOTUMU», «[IPUMEHEHHE 3aKOHa MO aHaJIo-
run». B rpaxiaHckoM IpaBe 3TO HE IPOCTO AOIYCTUMO, HO U
HOPMAJIbHO.

«AHaJorusi» O3HayaerT, 4ro Mnepes AOKHOCTHBIM JIMLIOM,
IIPUHUMAIOIIUM pelleHne (WK, HallpuMep, Nepejt CyaoM) CTOUT
3aJjaya — IPUHATH PELIEHUE 10 ONPEIEIEHHON CUTYallM, HO ITPU
3TOM B 3aKOHOZATEJIbCTBE O TAKOM CUTYyalluy HUYETO HE CKa3a-
HO, TO €CTb 3TOT YYaCTOK IPAaBOOTHOIIIEHUHN HE YPETYIUPOBAH.
Kakoe pemenne npunATts? Yro aenars? B Takux ciiyyasx mpu-
MEHSAETCS HOpMa 3aKOHA, KOTOpas K pacCMaTpUBacMOMY BOIIPO-
Cy HE UMEET MPSIMOTO OTHOLIEHUS1, HO C MIOMOIIIBIO KOTOPOW pe-
T'yJIMpPYyeTCs APYroM, CXOXKUYM C HAIllUM ITPaBOBOM y4YacTOK, ApY-
TU€, CXOKME NPABOOTHOIIEHU . DTO — HOpMaJlbHas €XeIHEBHASA
npakTuka cygoB. Ho 310 — B rpaxaaHCcKoOM Mpase.

A BOT B YrOJIOBHOM IpaBe TaKOro ObITh HE JOIKHO KaTeropu-
yecku. ['ocynapcTBo Bo BceM, UTO KacaeTcsl PECTYIUIEHUS U Ha-
Ka3aHM#, JOJKHO PYKOBOJACTBOBAaTbCSI UMEHHO YTOJIOBHBIM KO-
JEKCOM, U TOJIbKO YTOJIOBHBIM KoAekcoM. M He BooOuie uMm, a
YETKO €r0 HOpMaMu: HE CMEIMBasi UX, HE CBA3bIBAS APYT C IpY-
r'OM, He ITyTas1, HEe B3aMMO3aMEHSS1 OIHUA APYTUMHU, HE BbIIyMBbI-
Bas Ha X0y HECYLIECTBYIOIINE B3aUMO3aBUCUMOCTY MEXAY Pa3-
HBIMU HOpMaMU «1J1s1 yI00CTBa UX MPUMEHEHUS» U T. [I.

«I[IpuHIMN paBeHCTBA rPakJaH mepej 3aKOHOM» 3BY-



YUT TaK:

Jluya, cosepuusuine npecmynienus, pasHvl nepeo
3AKOHOM U NOONENHCAN  Y2ON08HOU  OMBEENCMEeHHOCMU
He3a8UCUMO Om NOAd, pacvl, HAUYUOHANLHOCHIU, S3bIKA,
NPOUCXONHCOCHUSL, UMYUECMBEHHO20 U  OOANCHOCHHO20
NONOJNCEHUSl,  MECMA  HCUMENbCMEd,  OMHOUEHUS. K
peauzui, YoexHcOeHUil, NPUHAONEHCHOCTU K OOU4eCBEHHBIM
00EOUHEHUSIM, A MAKICe OPYeUX 0OCMOSMENLCME.

[NosicHeHue: ecny CBMHOMAC COBEPILUMJI MPECTYIUIEHHE — OH
JOJKEH HECTH 32 HEr0 OTBETCTBEHHOCTb. DT0 oueBUIHO. Hy, a
€CJIM TIPECTyIUIEHUEe COBEpIIIMa JI0UKa MIpa ropoja — JOJKHA
JI OHA HECTH 3a HErO OTBETCTBEHHOCTh?

«IIpuHIMII BUHBID» 3BYYUT TaK:

1. Jluyo noonexcum y2on08HOU OMBEMCMBEHHOCIU
MONbKO 3a me OOWEeCMEEHHO OndcHvle — Oelicmaeus
(6e30eticmeue) u Hacmynusuie OOUWECIMEEHHO ONACHble
nocneocmeus, 8 OMHOWEHUU KOMOPLIX YCMAHOBAEHA €20
BUHAL.

2. ObwexkmueHoe MHeHUe, MO eCcmb Y20N06HAS
OMBemCcmeeHHOCMb 304 HEBUHOBHOE NPUYUHEHUe 8pedd, He
odonyckaemcsl.

Buna — 310 BaxkHeli111ee MOHsITHE YTOJIOBHOIO MpaBa. BaxHei-
miee. [TogpoOHO paccMOTpUM ero fasee.

«le/lHHl/IH CIIPpaBE€qIUBOCTH» 3BYYUT TaK:



1. Haxazanue u uHvle Mepbl Y20N08HO-NPABOBOO
xapakmepa, npuMeHsiemble K AUYY, COBEPULUBULEMY
npecmyn.aerue, OONHCHbl OblMb CNPABEONUBLIMU, MO eCHb
COOMBEMCmMe08amv Xapakmepy u CmeneHu 0OuyecmeeHHoll
ONACHOCMU — NPECMYNAeHUSl,  OOCMOSIMENbCMBAM €20
COBEPULEHUS U MUMHOCIMU BUHOBHOZO.

2. Huxmo mHe  modxcem  Hecmu — Y2ONOBHYIO
OMBEMCMBEHHOCHb  08AXMCObl  3d OOHO U MO  Jice
npecmyn.ietue.

«IIpuanun rymanuzma». OO0 UAMOTCKOM CIIOBEUKE «T'yMa-
HU3M>» M €ro pasjaramouieid CyTy 3a MOCJIEJHIOI COTHIO JIET Ha-
MYCaHbl ThICSIYM cTpaHul] — oT Hunme u JloctoeBckoro ao co-
TEH COBPEMEHHBIX MbIc/IuTeNel. TeM He MeHee B YTOIOBHOM KO-
nekce Poccun 310 €10BO, K coxazneHuo, ucnoib3yercs. CiioBo
«YEJIOBEYHOCTh» 3aKOHOAATEII0 HE HPABUTCS, TOTOMY YTO OHO
MMEET YETKO BbIPAKEHHbIN, SIPKUI 1 BCEM MOHATHBII CMBICI. A
B JIATUHCKOE CJIOBEYKO «I'YMAHU3M» MOKHO BJIOKUTH TOT CMBICII,
KOTOpBII 3aX0ueTcs. . .

[TpuHIMn Tak Ha3bpIBAEMOTO «r'ymMaHu3Ma» B Komekce BbIpa-
KE€H TaK:

1.  Yeonoenoe  3akonodamenvcmeéo  Poccuiickoii
Dedepayuu obecneuusaen O30NACHOCHL YENA0BEKA.

2. Hakazanue u unvle mepvl Yeon08HO-Npaso6ozo
xapakmepa, npumeHsiemvle K AUUY, COBEPUUBLUEMY
npecmyn.enue, He MO2yn UMembs C80€ll Ueavlo NPUUUHeHUe
PusuUecKUx CmMpaoaHuii UM YHUNCEHUE HUEN0BEUECKO20



oocmourcmea.



JlelCTBHE YTOJIOBHOIO 3aKOHA
B IIPOCTPAaHCTBE U BPEeMEHHU

Bpemsa

[IpecTynmHOCTh ¥ HAKA3yeMOCTh JISSIHUS OIPEeIIsSIIoTCS YIo-
JIOBHBIM 3aKOHOM, JICWCTBOBABIIINM BO BPEMsI COBEPITIEHHUSI 3TO-
ro gesiHusi. To ecTh JIOBAT 3JIOYMBIIIJIEHHUKA, BBISICHSIIOT, YTO
MPECTYIJICHHUE COBEPILIEHO UM HECKOJIBKO JIET TOMY Ha3all, U Cy-
JIAAT €ro He 0 CerOHSIIIIHUM 3aKOHaM, a [0 3aKOHaM TOTr'O BpeMe-
HU. YTOJIOBHBII 3aKOH — 3TO, KOHEYHO, HE KPUBJISIKA, HE YT Io-
POXOBBII, U3MEHEHH I B HErO BHOCSITCSI ME/IJIEHHO M OTBETCTBEH-
HO, HO OHM €CTh, YTOJIOBHBIN KOJEKC XOTbh U IOHEMHOT'Y, HO TO-
CTOSIHHO MEHSIETCS.

UTak, ere pa3: NpecTyImHOCTh U HAKA3yeMOCTh JeSTHUS OTpe-
JIEJISIIOTCS YTOJIOBHBIM 3aKOHOM, JIECTBOBABIIMM HMMEHHO BO
BpEMs1 COBEPIIIEHUsI ITOTO JIesiHUsI (2 HE BO BpPEMsI CIIEACTBUS).

Bpemenem coBepilieHusI MPECTyIUIEHUsI MPU3HAETCS BpeMsi
COBepIIIeHUsI OOIIECTBEHHO OMACHOTO JIeHcTBUS (Oe31eicTBYS)
He3aBUCHUMO (!) OT BpeMEeHM HACTYILJIEHUSI €ro MOCJIeICTBUM (3a-
IIWJI PTYTh B KPECJIO — 3TO JIEHCTBUE, a KEPTBA yMepJia uepes rof
TIOCJIE TOTO — ITO TOCJIE/ICTBHUE).

A Tenepsp npencrabTe cede, uTo yenoeka B 2002 rogy ocy-



IWIN MO cTaTbe 265 YTroJIOBHOrO KOJEKca 3a OCTaBJIEHHE Me-
CTa TOPOXKHO-TPAHCIIOPTHOrO mpouciinectsus. [Ipoxoaur roxn, u
B 2003 roay craresi 265 «OcraBieHre Mecta JOPOKHO-TPaHC-
MOPTHOTO MTPOUCIIECTBUS» TTPOCTO OTMEHSIETCS, YTPAYMBAET CH-
Ny, ee HeT (M ee, KCTaTH, HeT 0 cux nop). Oouaro? locagHo?
MoryT i1 OCYXAEHHOTO OCBOOOTUTH OT OTBETCTBEHHOCTH, pa3
YK Takow CTaThu yxe HeT BoooOiie? U moryt, u pomkHbl. [Toue-
My ? [ToToMy 4TO €ciiu 3aKOHO/IATEIb PelaeT, YTo KaKoe-To Jesi-
HUE C KAKOTr0-TO BPEMEHU MOXKHO YK€ HE CUUTATh MPECTYIICHU-
€M, TO 3TO pellleHUe «IEUCTBYET Ha3ad», Ha TeX, KTO YKe OCYXK-
JIeH 32 COBEPIIIEHUE ITOTO JAESTHUS. . .

3anoMHuUTE: YrOJIOBHBIM 3aKOH Hazaj — AerctByeT. OH umeer
cuity obparHoro sieifictusi. Ho He Bcera, a TOJIbKO B HEKOTOPBIX
CllyJasix.

OO6parHyIo CHITy UMEET YIOJIOBHbII 3aKOH, KOTOPBIN:

— YCTpaHsieT MPEeCTyNMHOCTh JesHUs (TaKoe-TO JIesTHUE Iepe-
CTaJIO CUUTATHCS MPECTYIIEHUEM );

— CMSATYaeT HaKa3aHUE,;

— MOOBIM MHBIM 00pa30M YJIydIliaeT MOJI0KEeHUE JIUIIA, COBEP-
HIUBIIIETO MPECTYIICHHE.

Takoii 3aKOH paclpOCTpaHsIeTCs Ha JIWII, COBEPIITUBIIUX CO-
otBercTByOIIMe AesiHusA 1O BCTyIUIEHHS TAKOTO 3aKOHA B CUJTY
(B TOM 4HCJIe Ha JIMII, OTOBIBAIOIMX HAKa3aHUE WA OTOBIBIIIMX
HaKa3aHWe, HO UMEIOLIUX CYAUMOCTD).

W Ha000pOT: YroJIOBHBIN 3aKOH, YCIMAHABAUBAIOUAUT] TIPECTYTI-
HOCTb JICSTHUSI, YCUJIMBAIOIIUI HAaKa3aHUE WA WHBIM 00pa3oM



YXYAIIAIOIIAA TOJOKEHUE 3JI0yMBIITUICHHUKA, OOpaTHOW CHJIbI
HE UMEET.

IIpocrpancTBo

Bce nmpocTto: YroaoBHblil kojaekce Poccun aecTByeT Ha
Tepputopun Poccun. Iostomy uenosek (JIIOBOM ue-
JIOBEK, X0Th npuexasmuil u3 A¢puku B MoCKBy Ha na-
Py JHell), COBePIIUBIINI NPeCTyILUIeHNe HA TEPPUTOPUH
Poccumn, nogiie:kuT yroJiOBHOM OTBETCTBEHHOCTH MO Yro-
JOBHOMY Koaekcy Poccun.

IIpu 3TOM:

* IIPECTYILJICHUS], COBEPLICHHBIE B IpEleax TEPPUTOPUATIb-
HOT'O MOpS WJIM BO3yILLIHOTrO pocTpaHcTsa Poccnu, npusHaor-
Cs1 COBEpIIIEHHBIMU Ha Tepputopun Poccuu;

* nieiicTBUe YTOJIOBHOIO Kojiekca Poccun pacripoctpaHsiercst
TaKK€ Ha IPECTYIUICHUs], COBEPILIEHHbIE HA KOHTMHEHTAJIBHOM
nieyib(pe U B UCKITIIOUMTENIbHOM SKOHOMUYECKOU 30He Poccuu;

* YeJIOBEK, COBEPUIMBIIMN IIPECTYIUIEHUE HA CYJIHE, MPUIIH-
CaHHOM K nopty Poccum, HaxopsimieMcsi B OTKPbITOM BOJHOM
v Bo3aymHoM npocrpanctse BHE ITPEJIEJIOB Poccun, non-
JIE)KUT YTOJIOBHOM OTBETCTBEHHOCTH MO YTOJIOBHOMY KOJEKCY
Poccuu (eciim nHOE HE MTPEeyCMOTPEHO MEKAYHAPOAHBIM JI0TO-
BopoM Poccun);

* 110 YTOJIOBHOMY KOfEKCYy Poccum yronoBHylo OTBETCTBEH-
HOCTb HECET TaKKE YEJIOBEK, COBEPIIMBIIMMI MPECTYIUIEHUE HA



BOGHHOM Kopa0iie WM BOEHHOM BO3IYIIHOM cyaHe Poccum
HE3ABUCHUMO ot MecTa nX HaXOXIeHHUS,

* MIPECTYIJICHHE MOXHO CYMTATh COBEPIIEHHBIM HA TEPPUTO-
pun Poccun 1 B TOM citydae, eclii OHO Ha4aJloch U ObLIO 3aBep-
IIIEHO Ha 9TOW TEPPUTOPHH, a TaKXkKe KOrja Ha JaHHOW TEPPUTO-
UM OCYIIECTBIISIIACH XOTSI ObI YaCTh MPECTYITHOTO JesTHHUS, T. €.
MPeCTYIJIEHUEe HAYaJIoCh, JIMOO MPOJOIKAIOCh, TMOO 3aBepIIn-
JIOCh Ha Tepputopuun P®;

* [IpU COYYACTUM B IIPECTYIJICHUU OHO MOXET CUUTATHCS CO-
BEpILIEHHBIM Ha TeppuTOpuu Poccum, eciy UCoHUTENb COBEP-
IIWI ICSTHUE HA €€ TEPPUTOPUH, a OCTAJIbHBIE COYUYACTHUKU JIeW-
cTBOBayM 3a pyOexoM. Eciu ke vcnonHuTens NeicTBOBal 3a
IpaHUILIEN, a OCTaJIbHbIE COYYaCTHUKU (OpraHU3aTop, MOACTPeKa-
TeJIb, TOCOOHWK ) BBITTOJHSIIA CBOM (DYHKITUH TIO YIACTHIO B JIaH-
HOM TpecTyruieHnu B Poccuu, eiicTBYSI OCTIeHUX TaKKe MPU-
3HAIOTCS1 COBEPIIIEHHBIMU Ha Tepputopuu Poccum.

JLOMOJIHUTEJHLHO O el CTBHHU
YroJ0BHOI0 KOJIeKCa B MIPOCTPAHCTBE

Boripoc 06 yronoBHO# OTBETCTBEHHOCTH TUTUIOMATUYECKUX
NpeJCTaBUTeNIed MTHOCTPAHHBIX TOCY/IAPCTB U MHBIX IPaXk/1aH, KO-
TOPBIE MOJIb3YIOTCSI IMMYHUTETOM, B CJIy4ae COBEPILICHUS STUMU
JIMIAMU TIPECTYIJIEHUs1 Ha TeppuTopun Poccum pasperniaercs B
COOTBETCTBUM C HOPMAMM ME:KyHAPOJAHOIO IIpaBa.



Tak. Hy, a BHe nipenenos Poccun — 4yto? A BOT yTO:

I'paxpane Poccum n moctosgHHO mpoxuBaoomme B Poccun
yuia 6e3 rpakkJIaHCTBa, COBEPIIMBIIME BHE MpenenoB Poccun
MPECTYIUIEHAE TPOTUB UHTEPECOB, OXPAHSIEMBIX HAIIIUM OTEue-
CTBEHHBIM YTOJIOBHBIM KOJIEKCOM, TIOJjIeKaT YIOJIOBHOM OTBET-
CTBEHHOCTU B COOTBETCTBHM C HUM, HO — TOJIBKO B TOM CITy-
yae, €CJIM B OTHOIIIEHUU ITUX JIUIL TIO JAHHOMY MPECTYIUIEHUIO
HE UMEETCsl pelieHusI Cyia MHOCTpaHHOro rocyaapcra. Ciyxa-
11e BOMHCKUX 4acTtedd Poccuu, nucnouupyonmxcs 3a npeae-
samu Poccun, 3a npecTyIuieHus1, COBEpUIEHHbIE HA TEPPUTOPUA
MHOCTPAHHOI'O FOCY/APCTBA, HECYT YTOJOBHYIO OTBETCTBEHHOCTh
TOE IO HallleMy OT€YECTBEHHOMY KOJAEKCY, HO — TOJIbKO B TOM
cllyvae, eClId MHOE He MPELyCMOTPEHO MEKAYHAPOIHBIM JI0r0O-
BopoM Poccun.

WHocTpaHHble rpaskaaHe v iniia 0e3 rpakJaHCTBa, He MPOXKH-
BAIOLIME MOCTOSTHHO B Poccuu, HO COBEPIIMBILINE MTPECTYIUIEHNE
BHE npenenoB Poccuu, noasiexar yroloBHOM OTBETCTBEHHOCTH
IO HalllEMy OT€YECTBEHHOMY KOZIEKCY B CIIy4asiX, €CJIM MPECTYII-
JIEHUe HarpaBJieHO MTPOTUB UHTepecoB Poccuu b0 rpaxaaHu-
Ha Poccuu mnm moctosiHHO npoxuBaoriero B Poccun numa 6e3
I'PaX/IaHCTBA, A TAKKE B CIIyYasix, IPEAYCMOTPEHHBIX MEX/IyHa-
poaHbIM JoroopoM Poccnu, HO — B TOM citydae, el THOCTPaH-
HBIE TPaKAaHe U Julia Oe3 TpaJaHCTBA, He MPOKUBAIOIINE TI0-
cTosiHHO B Poccum, He ObLIM OCYKJIEHbl B MTHOCTPAHHOM roCyap-
CTBE W MPUBJIEKAIOTCS K YTOJIOBHON OTBETCTBEHHOCTHU Ha TEpPpHU-
Topuu Poccun.



Teneps o BbIAYE:

* rpaxxaane Poccun, coBepimBIImMe MPECTYIIEHUE HA TEPPU-
Ttopun uHoctpanHoro rocygapcrsa, HE TTOJJIEXXAT Boigaue
TOMY I'OCYapCTBY;

* MHOCTpaHHbIE TPaXJaHe U JuIa O0e3 TpakIaHCTBa, COBEP-
HIMBIIME TPECTYIUIEHUE BHE npeaesoB Poccuu u Haxoasumecs
Ha Tepputopun Poccun, MOI'YT BbITb BbIJIAHBI nnoctpan-
HOMY TFOCYAApCTBY 17151 IPUBJIEYEHHUS] K YTOJIOBHOM OTBETCTBEH-
HOCTU WJIM OTOBIBAaHUSI HAKA3aHUS — B COOTBETCTBUU C MEK]IY-
HApOJHBIMU JIOTOBOPEHHOCTSIMU.



N3navajbHasI NPeanoJaoKuTeJbHOCTD
(mpe3ymMIusi) HEBUHOBHOCTH

Ha Bcaxnii cimyvait cpasy e yIOMSHY O IIPUHLIMIE IPE3yMII-
LIMM HEBUHOBHOCTU. HENMOHATHOE JIATUHCKOE CJIOBO «IIPE3YMII-
L1s1» B JAHHOM CJIydae O3HavaeT MpearosiokeHne, mpeaonpeae-
JICHHOCTb, YNpPEXKJICHUEe, U3HAYAJIbHOCTDb, 3aBEIOMOCTb, IEPBO-
IIPUHLIMII, AKCHOMHOCTb.

Tak, HanpyMep, YeXu He CTaJIu BBOIUTDH B CBOM SI3bIK JIATUH-
CKO€ CJIOBO, nofoOpaim cBoe — predpoklad, mpeamnokiiaa HeBU-
HOBHOCTHU.

B YromnoBHOM Kozmekce 00 3TOM caMOM MperoKiaae HeBH-
HOBHOCTH HET HHU coBa. O HEM HAIMCAHO B YTOJIOBHO-IIPOLIEC-
cyanpHOM Kognekce (YIIK) Poccum.

[IpuBOXKY BBIACPKKY M3 HETO (3ECh U Jajiee TEKCT BbIIEICH
MHOH):

Cmamuvs 14 YK P®. Ilpe3ymnuus nesunosnocmu

1. Obsunsiemvlii cuumaemcsi HeBUHOBHLIM, NOKA €20
BUHOBHOCMb 8 COBEPULEHUU NPECMYNAEHUs. He Oyoem
odokazarna 6 npedycmompernom Hacmosuum Kooexcom
nopsioke U YCmaHoeAeHa 8CMYNUBUUUM 8 3AKOHHYIO CUNY
npu2o8opoMm cyoa.

2. Ilooo3pesaemvlii uau o0O8uHseMblii He 00513aH



00Ka3vl8amuv 601 He8UHO8HOCMb. bpems dokaszvisanus
00BUHEHUSL U ONPOBEPIHCEHUSL 0080008, NPUBOOUMBIX 6
3auumy nooo3pesaemozo UM O00BUHSEMOZ0, NEHCUM Hd
CMOpOHe 0OBUHEHUS.

3. Bce commenuss 6 6UHOSBHOCHU — ODBUHAEMOZO,
KOmopvle He Moeym Oblmb YCMpaHeHvl 6 NopsioKe,
ycmarnoenenHom Hacmosuum Kodexcom, monkyromces 6
nonb3Yy 00BUHAEMOZO.

4. ObsuHUmMENBHDILL NPULOBOP He MONCcem DbliNb OCHOBAH
HA NPeONnONONHCEHUSIX.



I'maBa 3. Uto Takoe npecrymiaeHue?

IIpecTrymiieHue Kak OHO €CTh

OTtopBUTECh OT KHUTH W MPOU3HECUTE CJIOBO <«IIPECTYILIe-
Hue». Korma Mbl POM3HOCHM 3TO CJIOBO, MBI HE UMEEM B BU-
JIy KaKoe-To MPpou3oIIIeiee CoOObITHE, MbI Tofpa3ymMeBaem JIFO-
BOE npecryriienue, mpectymieHrue BooOIle, ety Booopaka-
€MYI0 CMBICIIOBYIO0 OAlllHIO, B KOTOPON HaBaJieH IEJIBIA BOPOX
Pa3HBIX 3HAUCHWI W aCCOITMATUBHBIX TOHATUI: TOT, KTO COBEp-
AT TIpeCTyIIeHre (TIPeCTYIMHUK ), TOT, KTO OT HEro mocTpaaal
(moTeprieBIUi), camMo MPeCTyIyIeHne (Kakue-To IEeNUCTBUS), ero
1IeJTh, IPUYVHBI U TaK Jajee. ..

Hano 3HaTh — 4TO Takoe «mpectyruieHue». Eciu y Bac Her
IOPUINUYECKOTO 0Opa30BaHMS ¥ TIPU STOM BbI CUMTAETE, YTO BHI U
0e3 Hero B MPUHITUIIE 3HAETE O TOM, UYTO TaKOE «IIPECTYILUICHUE,
9TO 3HAYUT, YTO. .. YTO BHI nocriemii. ChaepxaHHee Hao ObITb.

Yro Takoe «mpectyruieHue»? B qaHHOM cilyyae HaM BasKHO
TIOHATh — YTO 3TO TAaKOE HE C TOYKM 3pEHHUs 3aKOHOB BceeH-
HOWU, YeJIOBEUeCKOro cooOIecTBa, qPEeBHEPYCCKUX Bell, bubmm
w AHToHa VIBaHOBMYA, KOTOPBIN CEpPAUTCS Ha cOCenia, a C Co-
BEPIIIEHHO JIPYTO CTOPOHBI — C TOYKH 3PEHHS YTOJIOBHOTO 3aKO-
Ha, 3aIIMCAHHOTO B KHUTE TMOJ] HA3BAHUEM « YTOJIOBHBIN KOJIEKC».



Bcero-To...

ECTDb PA3JIMYME mexmy 001acThio MHEHUI OOBIBATEINS
NPaBOBOW 00ACThIO (00 STOM pa3INYUM CKA3aHO B U3BECTHOM
AHEKJIOTe: «A 3aTo y MEHS B MAacCOpTe HAIIUCAHO, YTO 5 — pyC-
CKHUI!»; OTBeT: «BUTh-TO OyIyT HE MO MacnopTy, a 1Mo Mope!»).
ITO BXHO pa3inyaTh, IOTOMY YTO JTIOOOH HOBUYOK B ITOM Jie-
Jie, HACMOTPEBIIUCH JEOMIOCKOMA 1 IyMasi, YTO «BCE U TaK OYe-
BUJIHO», 3aIJIS/IBIBAET B YTOJIOBHBIM KOJEKC, BUMTBIBAETCS B HETO
U €r0 YOUBJISET TO, YTO OH HE MOHUMaeT poBHBIM cuetom HU-
YEI'O: B npopBe BBICOCAHHBIX M3 NaJIbLJa COBPEMEHHBIX (PUJIb-
MOB — OJJHO, a B 3aKOHE — JIpyToe.

B VYronoBHom kognekce (yacth 1 crathu 14) HamycaHo Tak:

«Hpecmynﬂenuem npu3naemcs 6UHOBHO
COBEPULEHHOE oﬁmecmeeuuo OonacHoe ()e;mue,
3anpewennoe Hnacmosuwum Kooekcom noo yepo3soii
HAKAa3aHUus».

Kaxpgoe cioBo — Ha Bec 30/10Ta. BRIBOJOB U3 3TOrO Onpene-
JIEHUs1 MOKHO CIIeJIaTh TPUMEPHO MUJUTMOH. Hanpumep, Takoit:
«Ecnu s BUHOBHO coBeplily OOIIECTBEHHO OIIACHOE AesHME, HO
OKaXETCs, YTO MO0 KAaKUM-TO IPUYMHAM OHO HE IPEAYCMOTPEHO
VYTOIOBHBIM KOJEKCOM, 3HAUUT, OHO He Oy/IeT SIBJIATHCS ITPECTYTI-
JIEHUEM U, 3HAUUT, 32 HETO MEHS HE HAKaXyT. A CJIeJ0BaTeNIbHO,
ero MOKHO cosepiats. .. 1axe €ciy ero CJIeACTBUEM OyieT
ropa Tpymnos». Jla, UMEHHO TaK, 3TO — IIPaBUJIbHBIN BBIBO/,.



OO0 orpeneneHuy MPECTYIUIEHUST MOXHO HAIMCaTh MENYI0
xkaury. Ho Hac ceidac 310 He uHTepecyeT. Ham BaHO MOHATH
TOJIbKO Masylo yactb — TO, YTO nMeHHO B YTOJIOBHOM KOJIEKCE
Ha3bIBaeTCs MPECTYIUICHHEM, KOO0 CyAAT MO YTOJIOBHOMY KOJIEK-
CYy, a He 0 «OOMIEPUHATHIM OUEBUIHBIM BEIIIAM».

Ho konekca rnoka majio, Ham norpedyercst u [IPABO BooGiiie.
[Toatomy, utoOs1 Bel [TOHAJIN (a 3TO BasKHO UMEHHO MOHSATH),
MHE MPUAETCS BaM BCE 3TO OOBSCHUTD, HAYaB C OOIIUX BEIIeH.

Jlioboe pesiHrEe, KOTOpOe HapyIIaeT HOPMHI IpaBa, SIBJISAETCS
npaBoHapylieHneM. Harpumep, «COKpbpITHE HAYaTbHUKOM IeXa
CTPaxoBOro ciyyasi (Ha MPOU3BOACTBE) MPHU 00A3aTEILBHOM CO-
MAJILHOM CTPAXOBAaHUM OT HECYACTHBIX CJY4YaeB Ha MPOU3BO/-
CTBe» WU «TOIeNIKa Tonucel n3dupareneit (B mpeaBbIOOp-
HOUM KamnaHuM)». OTpacieil rnpaBa MHOTO — KWJIMIIIHOE Mpa-
BO, CEMEWHOE IPaBO, YrOJIOBHOE IPaBO, IPAXKAAHCKOE, TPYIO-
BOE, TAMOXXEHHOE, HAJIOTOBOE, KOHCTUTYLIMOHHOE, aJMUHUCTPA-
TUBHOE. .. ¥ TaK janee. COOTBETCTBEHHO, KaX bl Koaekc (Ku-
mumasiii, CemeitHblit, TaMoxkeHHBIN 1 T. 1.) perymupyer CBOM
0COOBIH TUIT OOIIECTBEHHBIX OTHOIIEHUH — TaK ynoOHO. 1 B Kax-
JIOM U3 3TUX OTAEJIbHBIX BUJIOB OTHOIIEHUN MOXHO HApyUIUTb
3aKOH, & MOKHO HE HApyIIUTb. A €CTh, HAIIPUMEDP, JBA KOJIEKCA,
CTOSIIIIME OCOOHSIKOM W OTHOCSIIMECS (B ONpe/ieieHHON Mepe)
KO BCEM OTpacyisiM IpaBa — AJIMUHUCTPATUBHBIA KOJEKC (IIpa-
BUJIbHOE Ha3BaHMe — «Konekc PP 06 amMUHUCTpaTUBHBIX TTIpa-
BOHAPYLICHUAX>») U YTOJIOBHBIM KozieKe Poccnu. 1o «kaparesb-



HbIe» KofieKChl. OHM Kak Obl HE PErylIupyloT OTHOIIEHUS] BHYTPH
OTpacliey MpaBa, a YCTAHABJIMBAIOT OTBETCTBEHHOCTh 32 HAPY -
IMEHWE HopM mpaBa, peryJMpyemMbIXx BCEMU OCTaJIbHBIMU OT-
paciamu (B 1o ke BpeMst 1 CAMMU sABiAI0TCA OTAENBHBIMU OT-
pacisiM mmpasa).

Ecnu 3akoH HapyieH (J1io0o0il) — 3HaUUT, COBEPIIIEHO MPaBo-
HapyleHre. BoauTenb MalivHbl He MPUCTETHYIICS peMHEM 0e3-
OMACHOCTU. IJTO IpaBoHapyuieHue. IIpenonasaress yrosoBHO-
ro MpaBa CTAaBUT CTY/IEHTY, HE CIOCOOHOMY OTBETUTH Ha BOIIPOC
«Yro Takoe npectyrieHue?», MATh 0AJIOB 10 TOW PUYMHE, YTO
TOT cliesiajl emMy, MpenojaBareio, NoAAPOK. DTO MPaBOHAPYIIIe-
Hue. YelloBeK, SBISIOINIMIACA CBUAETEIEM Pa30OMHOro Haraze-
HUS, HE XOYeT JaBaTh MMOKa3aHUsl. DTO IPABOHAPYIIICHHUE.

A CJIOBO «IIPECTYIUIEHUE» — 3aYEM OHO HYKHO, €CJIM y HaC
€CTb CJIOBO «IIpaBoHapyIieHue» ? [Ipecryrienue — 31o 6onee y3-
KO€ MOHATHE, 3TO YACTHBINM CIy4aud NpaBoHapymeHusa. 1o TO-
7KE npaBoHapy1eHue, TOJIBKO He J11000e, a O4eHb OIacHOe Mpa-
BOHapy1ieHue. 11 oHo BHeceHO B YronoBHbIN Koaekc. [Ipectyn-
JIeHUEe MOXET OBbITh TOJBKO YroJioBHHIM. Camblie OOIIECTBEHHO
OIaCHbIE IPABOHAPYLIEHU S HA3bIBAIOTCS MPECTYIVICHUAMHU U Ka-
paloTCs B COOTBETCTBUM C YTOJIOBHBIM 3aKOHOM — YTOJIOBHBIM
KOJIeKCOM. Bcsikoe npecryiuieHre ecTb IpaBOHAPYIIEHUE, HO HE
BCsIKOE MpaBoHapyIeHue ects npecryruieHre. BCE 6e3 uckimo-
YEHUsI TTPECTYIUICHUS (TOUYHEE — «COCTABbI MPECTYIICHUS», HO



00 3TOM — JaJiee) coaepkaTcs B YTOJIOBHOM KofIeKce.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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