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AHHOTaAIUSA

Hacrosiimee yueGHOe mocoOHMe TMOATOTOBIEHO —KOJUIEKTUBOM
(paxkynbTeTa IOPUCIPYACHUMN U I0BEHAIBHOHN ocThLIMU Poccuiickoro
TOCYIapCTBEHHOTO COIMAIILHOTO YHUBEPCHTETA B COOTBETCTBUU
C TPOrpamMMOW JIJIsl CTYAEHTOB BBICIINX YUYeOHBIX 3aBe/ICHUA,
00YYaIOINIMXCS TI0 HAMIPABJIEHUI0 MOAroTOBKM «HOpucnpyneHtmsi».

B mocobun paccMaTpuBalOTCSl peauy M MEePCHeKTUBB PA3BUTHS
IOBEHATILHOTO TMpaBa Kak HAyKW W Y4eOHOU JIUCIUIUIMHBL,
OCHOBBl TIPaBOBOTO CTaTyca HECOBEPIIEHHONETHUX, IPaBOBOE
TIOJIO’)KEHME HEeCOBEPIIEHHONIETHUX TI0 HOPMaM OTAENBHBIX OTpaciei
MaTtepraIbHOTO TpaBa Poccrn, 0COOEHHOCTH 10BEHATIBHOM I0CTHITUH.
Marepuan uznaraercsi Ha OCHOBE HOBEUILEro 3aKOHOAaTebcTBa PO
C TIpUBJICUEHUEM TPUMEPOB U3 CyNeOHON MpakTUKU. [IpencraBieHsl



TeOpeTUYECKKe BO33PEHUsI 10 OCHOBHBHIM MpoOieMaM I0BEHAJIbHOTO
TpaBa.

IMocobue mpeaHa3sHAUEHO [UIs CTYAEHTOB, AaclHUpPaHTOB W
nperofiaBaTesicil  IOpUAMYECKUX BY30B M (DaKy/lIbTeTOB. YueOHOe
nocobue MoXeT ObITb TaKXkKe IOJIE3HO CTYICHTaM, OOy4YaloIuMcs
no  HampapieHWsiM  moarotoBkn  «CommanbHas — padoTa»,
«[lemarornyeckoe  obOpazoBaHue», «IICHXOIOro-meaarornyeckoe
obpasoBanue», «lIlcuxonmorusi» U «OpraHuzanus pabOTBl ¢
MOJIOIEKBIO», a TaKkKe [OpHCTaM, COIMATbHBIM paOOTHUKAM,
Triejaroram 1 TICUXoJIoraMm.
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IIpuHATHIE COKpaLeHUs

1. HopmaTuBHbIE NIPABOBbIE AKThI
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Konsennnu o npaBax pedenka — KonpeH1us o mpasax pe-
6enka ot 20 HosOps 1989 r.

Me:x1yHApPOJHBbI NAKT 00 YKOHOMUYECKHX, COI[HAJb-
HBIX M KyJbTYPHBIX NPaBax — MexayHapOAHbIHA MaKT 00 KO-
HOMHUYECKHUX, COLIUATBHBIX U KYJbTYPHBIX TIpaBax oT 16 aexkadps
1966 r., npunsTeiii ['enepanbHoit AccamoOneeit OOH

MexayHapoAHbIH MAKT O FPA’KJAAHCKHX U MOJUTHYE-
CKHX NpaBax — MexIyHapOIHbII MaKT O TPaXJaHCKUX U MOJU-
TUUYECKUX NpaBax oT 16 nexadps 1966 r., npunsThiii [ enepasb-
Hou AccambGneeit OOH

Koncrurynuss P® — Koucrurymus PO or 12 pexabps
1993 1.

AIIK P® — ApOutpaxHblii polieccyanbHbId KomeKe PO

I'K P® — I'paxxpanckuii kogekc PP

I'TIK P® - ['paxxnanckuii npoueccyanbHblil koaeke PO KK
P® - Xwmmuem koneke PO

KoAIl P® — Konekc P® 00 agMUHUCTpaTUBHBIX MTpaBOHA-
PYILLIEHUSIX



HEK P® — Hanoroseii konexkc PO

CK P® — Cewmelinbiii kogekc PO

TK P® - Tpynosou kogekc PP

YUK P® — YrooBHO-UCTOTHUTENLHBIN KOAEKC PP

YK P® - VrosnosHbii kogekc PO

VIIK P® - YronoBHO-IIpolieccyaibHbii Kogeke PD

denepanbHblii 3aK0H «00 aKTax rpakJaHCKOro cOCTo-
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denepanbhbiil 3akoH 0T 24 anpenst 2008 1. Ne 48-P3 «O0 omeke
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denepanbublii 3akoH «00 ocHOBax cucreMbl nMpodgu-
JIAKTHKH 0e3HA/30PHOCTH U NMPaBOHAPYIIEeHN HecoBep-
IIeHHOJeTHIUX» — PenepanbHblid 3aKOH OT 24 mioHsa 1999 r.
Ne 120-93 «O6 ocHOBax cucteMbl MPOPUIAKTUKN Oe3HAI30p-
HOCTH U [TPaBOHAPYILIEHUI HECOBEPIIIEHHOIETHUX »

denepanabHblil 3aK0H «00 0CHOBHBIX FapPaHTHSAX MPaB
peodenka B Poccuiickoii ®enepanun» — deepaibHblil 3aKOH
ot 24 utons 1998 r. Ne 124-03 «O6 OCHOBHBIX TapaHTHSIX MPaB
pedenka B Poccuiickoit Peneparum»

denepanbublii 3ak0H «O rpaxjaancrBe Poccuiickoi
Penepanun» — PenepanbHbiid 3akoH OT 31 mas 2002 r. Ne 62-
®3 «O rpaxnpancrse Poccuiickon denepanum»

PenepanbHblil 3aK0H «O JOMOJIHATEIbHBIX TAPAHTHSIX
10 COIHAJbLHOMU MOo/1ePrKKe 1eTel-CUPOT U JieTeil, 0CTaB-



muxcsi 0e3 noneyeHus1 poautenein» — denepanbHbIN 3aKOH
ot 21 nekadpst 1996 r. Ne 159-P3 «O [OMOTHUTENTBHBIX TapaH-
TUSX IO COLMAJILBHOM MOAJIEPKKE JETeU-CUPOT U JIETeH, OCTaB-
muxcs 06e3 MorneyeHus: poauTesein»



2. OdunnanabHbie N3 aaHNA

BBC P® - bionnerens Bepxosnoro Cyna PO

Begomoctu (CCCP, PC®CP) - Begomoctu BepxoBHOro
Cosera (CCCP, PCDCP)

Benomoctu CH/{ u BC (CCCP, PC®CP, P®) — Begomo-
ctu Cpe3na HapoaHbix aenytaToB 1 BepxoBHoro Cosera (CCCP,
PC®CP, PD)

Bectank BAC P® - Bectnuk Beiciiero Apourpaxksoro Cy-
na P® C3 P® — CoOpanue 3akoHoAaTenbcTBa PO

CIIC «Kouncyabrantllioc» — cripaBoyHasi mpaBoBasi Cu-
crema «Koncyip-Tantl Limroc»



IOBeHaJIbHOE NIPaBO: peajuu
1 MEePCIEeKTUBbI PA3BUTHSA

B oOrmiecTBeHHOM CO3HAHWM U TPaBe C JIPEBHEHIINX BpeMeH
0coboe MecTo 3aHMMaeT MoJyiokeHue nereil. Mi3naBHa um npej-
MUCHIBAJIACh 0OSI3aHHOCTh TIOYMTATh CTAPIIMX W BHITOIHAThH BCE
YX YKa3aHUs, 2 POOUTEISIM MTPEAOCTaBISUIOCH ITPABO MEPeIaBaTh
JieTell B TIOMUYMHEHVe (2 MHOT/IA Jake — B paOCTBO) APYTUM JIU-
aM. B rocrieymoniye Beka mosiBUIach 0ojiee pa3BuTasi CUCTEMa
HOpM, KOTOpasi orpe/iesisijia IPaBoBOe TMOJIOKeHUe AeTell B 00-
HIECTBE (B TOM UYHUCJIE — B CEMbE). YKa3aHHbBIE MTPOLIECCHI ITPOUC-
XOJIWJIM IO BCeMY MUpY U B ucropun Poccum.

B XIX-XXI BB. uey 10B€eHAJbHOI HOCTHIMH W TOIMBITKA
MX OCYILIECTBJIEHUS B ACATEIBHOCTH FOCYJAPCTBEHHBIX OPraHOB
(B TOM 4MCJIe TPABOOXPAHUTEIIbHBIX) MOJTYYUIIM IIIMPOKOE pac-
NpOCTpaHeHue B Mupe'.

TpakToBKa OBCHAJIBHOW IOCTUIIMUA B TMYOJIMKAIMSIX BechbMa
HeoJHO3HauHa. B nepeoii epynne pabom aBTOpHl B paMKax 3TO-
ro MOHATHS aHAJTU3UPYIOT INIAaBHBIM 0Opa3oM BHYTPUTOCYIAp-
CTBEHHBIE Y MEKIYHAPOAHbBIE HOPMBI, PETYJIUPYIOLLUE NECATENb-
HOCTb a/IMUHUCTPATUBHBIX, CYICOHBIX ¥ IIEHUTECHIIMAPHBIX yUpe-

! Cwm., Hartpumep: FOBeHaspHas 1octunus B Poccuiickoit denepaiyy: KpUMHUHOIO-
rudeckue mpodiemsl passutus. — CI16.: Opumdeckuii nentp [pecc, 2006. — C. 472—
554, 599-609.



KJIEHUH, Kacarollylocs JEeBUAHTHOTO ITOBEJICHUSI HECOBEPIIICH-
HoJleTHUX 2. Bo émopoti zpynne pabom 1o Ha3BaHUEM IOBEHAITb-
HOW IOCTUITUM OOCYXKJAIOTCS B OCHOBHOM COITOJIOTHUYECKHE,
KPUMHHOJIOTUUECKUE U TICUXOJIOTMUECKUE MTPOOJIEMBI OTKJIOHSI-
IOIIETOCs TTOBE/IEHUsT HECOBEPIIEHHOIETHHUX, a TaKKe CUCTEMBI
POPUIAKTUKH VX OE3HAJ30PHOCTU W YIACTHS B TIPaBOHAPYIIIE-
HusIx®. K TpeTbeld rpymie MOXHO OTHECTH padOThl, B KOTOPBIX
00CyXIaI0TCS BCe Ha3BaHHBIE BHIIIIE 00JIACTH UCCIIeJOBAHMSI, Ha-
yrHas OT (PUIOCOPCKUX U COIUOIOTNIECKUX TTpodieM hopMHu-
POBaHMS JIMYHOCTHU IO TIPEIIOKEHUN O CO3JIaHUM I0BEHATTbHBIX
CYIIOB B coBpeMeHHou Poccuu *.

[ToBoom miist popMUPOBaHUS TIONOKEHUI I0BEHATLHOM 0C-
THUIIMU TIOCTYXWIO HAOMIONEHNE, COTJIACHO KOTOpOMY Hebaro-
NpUsTHAsI OOCTAHOBKA B CEMbE SIBJISICTCS] IPUYUHON OTKJIOHSTIO-
IIerocs, a 3aTeM — MPECTYIMHOTO MOBECHUST HECOBEPIIIEHHOJIET-
HUX. YTOOBI MPEeIOTBPATUTh HACTYIUICHHE COIMAILHO HeOsaro-
MPUSTHOTO MOBEJEeHUs (M 3aTeM MPEeCTyIUIeHUs) TPeIiarajoch
BBECTU peaOMIMTAIIMOHHBIC MPOIETYPhl, UMEIOIINE TENTbI0 pe-

ZCwm, Harpumep: Meavrukosa 3.5. KOBeHabHas I0CTULMS: TIPOOIEMBI YTOJIOBHOTO
HpaBa, YTOJIOBHOTO Ipoliecca M KpUMHHOJOrUH: yueo, mocodue. — M.: eno, 2000;
IOBenanpHOE MpaBo: yuebHUK / mox pen. A.B. 3apsesa, B.Jl. Mankosa. — M.: IOc-
taHbopM, 2005; Komapruyxuii A.B. OCHOBBI I0BEHAIBHOH IOCTUIINH: YIeOHHK. —
CII6.: 3uanue, 2010.

3 Cwm., Haripumep: Hazaes B.B. YOBeHanbHas octuimsi. ConuaabHble MPOOIeMbI:
yue0, nocooue. — M.: 3akoH u npaso: IOHUTU-IAHA, 2009.

*Cm., Harpumep: IOBeHanbHas octunus B Poceniickoil ®enepanuy: KpUMUHOTIO-
TUYEeCKHUe TTPOOJIEMBI Pa3BUTHS.



COLIMAJTM3AIINIO TIOAPOCTKOB, OKA3aBIIMXCS B HEOJIArompusTHON
cpene. Ilpy 3TOM BHE MOJsA 3peHUs OCTaBajlach KOMIIEHCAIIU-
OHHAsl POJIb IPABOCYAUS: Bpel, MPUUMHEHHBIM MOTEPHEBIIEMY
MPECTYIUIEHUEM, Yallle BCEro OCTaBaJics HeBo3MelleHHbIM. Ha
HECOBEPIIEHHOJIETHETO MPUYMHUTEIS Bpe/a He Bo3Jlaraaach Co-
OTBeTCTBYIOIIast 00s13aHHOCTh. Cy/ibsi B TAaKUX MPOIIEAYpax sB-
JISUICS. UHUIIMATOPOM M PYKOBOJIUTENIEM ITPOLIECCa BOCITUTAHMS,
B KOTOPOM Y4YacCTBOBaJI Psiji UHBIX JIUII.

Ha cnenyioniem stane pa3BUTHSI TEOPETUUECKUX MOJIOKEHUI
Y MPAKTUYECKON JESATENIBHOCTA OPraHOB I0BEHAIBHOW I0OCTULIMU
MPUIIJIOCh BEPHYThCSA K PENPECCUBHOM M KOMIIEHCAIIMOHHOU
(pyHK1IMSIM MpaBOCY/IMsI B OTHOIIIEHUU HECOBEPIIIEHHOJIETHUX. B
9TO XK€ BpeMsl HEKOTOPbIE BUBI JESATEIbHOCTH, BBITIOIHSIBIIINAE-
Cs1 TIOJT PYKOBOJICTBOM CY/IbM aKTUBUCTAMU U OOIIECTBEHHBIMU
(pbopMupoBaHUAMM, IEPELIU K TOCYIAPCTBEHHBIM OpPraHam, 4To
JIAJI0 TIOBOJI TOBOPHUTH 00 OTOCYIapCTBICHUN I0BEHATBHOW I0CTH-
LIAH.

B cBs13u ¢ 3TMM aBTOpamu MyOIUKAIMA U I0PUCTAMU-TIPaK-
THKaM# 00CYXJaeTcsl BOIPOC O TOM, B Kakoi Mepe 3¢ deKTrB-
Ha CKJIAJIBIBAIOIIAACS CUCTeMa IoBeHaabHOU foctunmu. CoMHe-
HUSI 3]1ECh BIIOJIHE 3aKOHOMEPHBI: (hyHIaMEHTAIbHbIE IPUYNHBI
OTKJIOHSIOIIETOCs (B TOM YHCJIE TPECTYIHOIO) MOBEAEHUS JIEKAT
HE TOJBKO B CEMEMHOM M MHOM BOCIIUTAHUU — OHU HAXOAATCS
ropasjio ryoxe v oka BOoOIIe He 0OCYKAAI0TCA B IMTepaTrype,
KOTOpasi CUMTaeT ceOst Hay4IHOM.

Wwmes: Gnarve HamMepeHWsl, aBTOPbI KOHIICTIINI I0BEHATbHON



IOCTUIIMM OPUEHTUPOBAHBI B OCHOBHOM Ha TO, YTOOBI BHYIIIUTH
HECOBEPIIIEHHOJICTHUM TOHUMAaHUE WX IMUPOKUX TIPaB U TPH-
HATH BCEBO3MOXHBIE MephI K 3alluTe Takux rnpas. KoHeyHo, 3a-
IMTa TIPaB HECOBEPIIIEHHOJIETHUX — BakHas 3ajava. OmgHaKo
HE MeHee 3HauuMa M Apyrasi Iejib: BHYIIUTh HECOBEPIIIEHHO-
JIETHUM, YTO Y HUX UMEETCS TaKXe IMUPOKUIN KPyr O0OsI3aHHO-
CTel, KOTOpBIE MOJyIeKaT Oe3yCJOBHOMY UCTIOTHEHUO. OCHOB-
HOW CMBICJT JKU3HHU 3aKJII0UAeTCs B TOM, YTOOBI CITYXKHUTh CBOEH
CeMbe, CBOUM OJIMKHUM, OOIIECTBY, B KOTOPOM HECOBEPIIIEHHO-
JeTHuK pacteT. Kaxapiil 4enoBeK JOMKEH C MAJIbIX JIET TIOHU-
MaTh ¥ IPUHUMATh K UCIIOJHEHUIO 3Ty HOpMy. [loka mmpokoe
MPaBO3ALTUTHOE JTBMKEHHUE MTPEYCIIENO JIUIIb B TOM, YTOOBI BHY-
IIUTH OOIIECTBY, OCOOEHHO €r0 MAJIOJIETHUM T'pakAaHaMm, 4To y
JeTell UMEI0TCs TpaBa, KOTOPBIE BCe 0OsI3aHbI YBAKATh ¥ 3aIllH-
math. [lokazaTesieH B TOM CMBICIIE JIUAJIOT, KOTOPBIN COCTOSIICS
B Tenieacpupe ¢ yuactueMm I[pesunenta P® JI.A. Mensenesa. On-
Ha W3 yYaCTHUII COOOIINIIA MHEHUE CBOETO ChIHA, KOTOPBIH SIKO-
Obl yTBepKaaeT: «51 Bce Bpems yuych M y4yCh, a KOTAA 5 KUTh
Oyny?» 3HauuT, yyeOa U Tpy[ — 3TO, 110 €0 MHEHUIO, HE KU3Hb.

HecummeTrpuuHass BocnMTaTeIbHAsI JEATELHOCTh MPaBO3a-
IIUTHOTO JIBMKEHUS BENET K TOMY, UYTO HECOBEPIICHHOJIETHHE
rpakjiaHe UMEIOT c1a00e MPeJICTaBIeHHe O CBOMX OOSI3aHHOCTSIX.
Tak, 3HaunTeNIbHAS X YaCTh HE 3HAIOT CBOMX 00s3aHHOCTEN (JIU-
00 CcOo3HATEIbHO UTHOPHUPYIOT) Oepeub CBOE 3[0POBbE U HE Tpa-
BUTb €70 KypeHHEM U yoTpeOIeHreM aJIKOTOJIbHBIX HATUTKOB U
HAPKOTUKOB, YUUTHCS U YIaCTBOBATh B BeJGHUM OOIIHX JIEJT Ce-



MbH, HE HAPYIIaTh MIPABUII MOBEJICHU I B OOIIECTBEHHBIX MECTax,
yBaXkaTh MPaBO APYTUX OO Ha COOCTBEHHOE JOCTOMHCTBO U
30POBbE, HE MOKYLIAThCSI HA MMYUIECTBEHHBIE IpaBa JAPYyTrux
JIMIL U T. [I.

JlaHHBIE CTAaTUCTHKY JIAI0T OCHOBAHMS JJIsI MOJOOHBIX Oe3pa-
JOCTHBIX BBIBOIOB. B 2008 r. B Opranbl BHyTPEHHUX €I 3a CO-
BEpILIEHNE NPAaBOHAPYLIEHNWM Bcero gocrasiieHo 928 219 non-
POCTKOB, U3 HUX B Bo3pacte J10 15 net noutu 500 ThiC. YeIoBeK.
Crnenyer yuyecTb, 4TO B MOJI€ 3PEHUSI MWIMLIMYU TIONATU JTAIEKO
He Bce npaBoHapymmuTean. CChUIKU, KOTOPbIE IPUBOASTCS B Psi-
e TyOMKAIMiA, YTO OCHOBHBIMU ITOCTABITUKAMYU B KOHTUHTEHT
NIPaBOHAPYIIUTENEH SABJSAIOTCS [ETH, KUBYIIME O0e3 poauTenei
WJIN B HEITOJIHBIX CEMbSIX, JIUIEHB ocHoBaHui: B 2008 r. u3 00-
IIEr0 YMCJIa MOMABILIKUX B MOJIE 3PEHUS OPraHOB BHYTPEHHUX JIEJT
JIeTH, HEe UMEIOIIYE POIUTEN e NI BOCTIMTHIBAIOIIMECS B HETIOJ-
HBIX CEMbBSIX, COCTaBWIM B 001eM 387 758 uenoBek. 3HAuuT,
3HAUUTEIbHOE OOJIBIIMHCTBO U3 ATOTO YUCIIA COCTABJISIIOT JIUIIA,
KUBYILE B ITOJTHOM CEMBE.

Ot 1M@pPB TOBOPAT camMu 3a cebsi: 0OIIECTBO JIOKHO He
TOJIbKO 3alllMIIAaTh MPaBa U UHTEPECH! JETel, HO U cCaMmo 3alllu-
IaThCsl OT CBOMX JETel, COBEPIIAIOITUX MTPOTUBOMPABHbIE JIeH-
CTBUSL.

HecogepiiieHHOIETHHE JOTKHBI YUYUTHIBATh, YTO UX MPaBa sIB-
Js10TCs1 O1aroM, MPOU3BOAHBIM OT JI0OPOCOBECTHOTO MCIIONHE-
HUSI MU CBOUX OOSI3aHHOCTEH.

[Toka3areneH B 3TOM CMBICIIE OIBIT POBEAEHUS €IMHOIO Io-



CyIapCTBEHHOro 9k3aMeHa. Kak n3BecTHO, OH ObUT BBEJIEH C Iie-
JIbI0 TMPEOCTAaBUTh BHITYCKHUKAM IIKOJ M3 Pa3HbIX PErMOHOB
PaBHBIA JIOCTYI K BBHICIIEMY OOpa30BaHUIO B BEIYIIMX By3aX
CTpaHbl. Mexy TeM Ipecca MecTpUT COOOIIEHUSIMUA O Hapylie-
HUSIX IPOLEIYPhl CIAUM SK3aMEHOB: OYEHb XOUETCS U yJallluM-
Csl, M UX POIUTENSAM, U PAOOTHUKAM IIKOJIBI TIOMYYUTh JOCTYII
B BYy3, He Mpwiaras K 3TOMy aJeKBaTHbIX ycunauil. B To Bpe-
Msl, KaK MpaBo Ha MOJyYeHUe BHICIIIEr0 00pa3oBaHusl TPOU3BO/I-
HO OT I00POCOBECTHOTO UCTIONHEHM ST YYAIIIUMUCST 00SI3aHHOCTH
YUUTHCS B CPEHEN IIKOJIe, PaBHO KaK M OT MOBEJECHUS POUTe-
Jieut u yuurenei. HeBo3aMokHO moctpoutsb 3(h(HEeKTUBHYIO CUCTE-
My KOHTPOJIsI 3HAHUI BbIITYCKHUKOB CPEHEN IIKOJbl, €CJIU XOTS
Obl HEKOTOPAsl YaCTh YYaCTHUKOB TIporiecca 0Oy4YeHUs U yIpaB-
JieHus1 00pa30BaHUEM CTPEMUTCS C pa3HBIX CTOPOH MPOJIeaTh B
HEH JIa3erKHU.

Ha ¢oHe ckenTrnieckoro OTHOIIEHU S K I0BEHAIbHOW I0CTULIU
B TIOCJIE[THUE TOIbI 0OCYKIAIOTCS MPEAIOKEHUS O TIOCTPOSHUN
OoJiee MMPOKOIN CUCTEMBI — FOBEHAJBLHOT0 MpPaBa.

[TonoxuTenpHast OTIMYUTEbHAST OCOOEHHOCTh I0BEHAJIBHOTO
IIpaBa, CyAs M0 BBICKA3aHHBIM B JIMTEPATYPE MPEJIOKEHUSIM, 3a-
KJIIOUAEeTCsl MPEeXKJIE BCEro B TOM, YTO OHO CTPEMHUTCSI YWUTH OT
KPUMUHOJIOTMYECKOM OPUEHTALIUU, KOTOpasi MPUCYIIA I0BeHAIb-
HOU IOCTUIIMU W KOTOpasi Hapsily ¢ OOIIECOMATbHBIMU qUCIH-
TUTMHAMU (COLMOJIOT U, TICUXOJIOT U, NIEIarOTMKA U T. [I.) OPUEH-
TUPYETCs TJIAaBHBIM 00Opa30M Ha aHAJIN3 HOPM YTOJIOBHOT'O TIpaBa
Y YTOJIOBHOTO CYy/IOMPOU3BOJICTBA.



IOBeHasibHOE MpaBO MpeiaraeT CoCpeloTOUUTh YCHIIUs Ha
LIEJIOCTHOM aHAJIM3€ BCEX OTPAC/IEN 3aKOHOAATENILCTBA, KOTO-
pble colepkaT HOPMBI, OMpPEeIAIoNIe MpaBa HECOBEPIIIEHHO-
JeTHUX. B 3TOM — 6e3ycI0BHOE MOJI0KUTENbHOE CBOWCTBO IpeI-
JlaraeMoro rnojxo/a: B COBpEMEHHON UCTOPUU OTHOIIEHUSI C y4a-
CTHEM HECOBEPILIEHHOJIETHUX TPaKAaH MOIYyYUIN pa3BepHyTOe
MPaBOBOE PEryJupoBaHUe, MPUUYEM HE TOJBKO BO BHYTPHUIOCY-
JapCTBEHHOM MacIiTade, HO U Ha MeKayHapoagHoM ypoBHe. Of1-
HUM U3 CBUJIETEJILCTB 3TOMY SIBJISIETCS MPEXK/E BCETO MPUHSATHE
KouBeHiim o mpaBax peOeHKa.

OpHako KOHIENIHS I0BEHAILHOTO MPaBa B COBPEMEHHOM HC-
TIOJIHEHUY COXPaHsIET OPUEHTAIIH, BHIPAOOTaHHbIE I0BEHABHOM
IOCTUIIMEN: BCEMEPHAsl OXpaHa MpaB U UHTEPECOB HECOBEPIIECH-
HonetHux. Tak, C.T. I'aBpunos, A.B. 3apses u B./[l. MankoB
YTBEPKJAIOT, YTO «IOBEHAJIbHOE MPABO — ITO KOMILJIEKCHASI OT-
paciib OTEUECTBEHHOIN CHUCTEMBI MpaBa, 0ObETUHSIONIAS IOPUIH-
YecKHre HOPMBI, PEeryJupyolre oOImecTBeHHbIe PAaBOOTHOIIIE-
HUs, OJHON U3 CTOPOH KOTOPBIX KaK MUHMMYM BBICTYIAeT pe-
OeHOK (I0BEHAJIbHBIE MPABOOTHOIIEHUS); opMuUpyIoIas mpa-
BOBOM CTaTyC HECOBEPILIEHHOJIETHETO KaK yJYaCTHUKA TUX Ipa-
BOOTHOIIEHUI; YCTAHABJIMBAIOIIAs] MEXaHU3MbI IIPABOBOM 3aIlIU-
Thl HECOBEPIIIEHHOJIETHUX, a TaKKe OMpeAessomas MoJIHOMO-
YUl ¥ TIPUHIIUIIBL ESTEIBHOCTA CUCTeMbl OPTaHOB M yUpeske-
HUH, HAIIPaBJIEHHOM Ha peajn3alvio U OXpaHy MpaB U 3aKOHHbBIX
MHTEPECOB HECOBEPIIEHHOJIETHUX (OPraHOB I0BEHATIbHOU I0CTH-



n)»°. JLIO. TonpimeBa Takke KOHCTaTUPYeT: OTJINIUTETbHON
0COOEHHOCTBIO I0BEHATBHBIX MPABOBBIX HOPM OT HOPM JIPYTHX
oTpaciiey rpasa (I0BeHaJIbHOE MpaBo — yxke oTpacib! — B.T) sB-
JISieTcsl TO, YTO «OHU BO3HHUKAIOT B cpepe 3allUThl CYyObeKTHB-
HBIX [PaB U UHTEPECOB HECOBEPIIIEHHOJIETHUX B CBSI3U C peasu-
3aryeli mpaB U cBOOOJ peOeHKa, a TaKKe UCIIOJTHEHUS 00sI3aH-
HOCTEH CO CTOPOHBI OOSI3aHHBIX JIUIL TIPU OCYIIECTBIICHUN TOCY-
JAPCTBEHHOU I0BEHAJILHON MOJIMTUKM» 6.

Ecnu ucxoouth U3 TOro, 4to IOBEHAJIbHOE IMPABO MUMEET Ty
e 11eJIeBYI0 OPUEHTALIMIO, KoTopasi c(hOPMUPOBAIACH B TEOPUU
I0BEHAJILHOU I0CTHIINH, — 3aIIUTa TPaB U CBOOOI JIETeH, — BbIJIE-
JICHVE I0BEHAJIbHOIO MIPaBa MMEET MaJIo CMbIC/A MO PsALYy MpU-
YUH.

Bo-nepevix, BbljieNIeHNE TTPABOBOTO TOJIOKEHUsT peOeHKa cpe-
I Ipyrux rpaxkaaH He cootBercTByeT Koncrutyiuu P®. Co-
IJIaCHO ee 4. 2 cT. 6 Bce UMEIOT paBHbIE MpaBa 1 00si3aHHOCTU. U
OCYIIECTBIISITh CBOU TpaBa W OOS3aHHOCTH HECOBEPIIIEHHOJET-
HUE MOTYT HE TOJIBKO IO TOCTUKEHUH Bo3pacTta 18 et (ct. 60).
CoracHo ct. 28 'K P® HekoTOpble CBOM ITPaBa rpak/iaHe MOI'YT
pEeaIM30BBIBATh CAMOCTOSTENILHO HAUMHAS C ILIECTH JIET.

Bo-emopbix, Takasi TEOpeTUYECKasi yCTAHOBKA U MPAKTUKA Io-
CYIapCTBEHHBIX OPraHOB MOTYT CO3/1aTh UCKAKEHHOE MPEJICTaB-
JIEHUE Y HeCOBEPIIIeHHOJIETHUX O CBOEM yJacTuu B Oymyiient (aa

> JOBeHabHOE npaBo: yueOHuK / niox ped. A.B. 3apsesa, B.JI. Mankosa. — C. 15.

® Fonvuuesa JI.FO. Poceuiickoe 10BEHATLHOE npaBo: MoHorpacdus. — CTaBpomons:
Ipecca, 2004. — C. 15.



Y HacTosien — HecoBepieHHoseTHen) ux xu3Hu. JI.IO. ['onbi-
IIeBa YTBEPXK/IAET, UTO «CO3JaHNE I0BEHAILHO-TIPABOBBIX HOPM
00YCJIOBJIEHO TTPU3HAHKEM CO CTOPOHBI TOCYIApCTBA JIETCTBA KaK
BaXHOTO MepHOo/Ia B )KU3HU YeJloBeKa. ITO BJIeUeT 3a COOOM ycTa-
HOBJICHHE TIPUOPUTETHOW TIOATOTOBKM JIeTel K KU3HHM B OOIIe-
CTBE B CJIOKHBIX PBIHOYHBIX OTHOIIEHWSIX» . [IpuMedaresbHo:
B M3JIOKEHHOM Te3KCe B CO3HAHUE HECOBEPIIIEHHOJICTHETO IPaX-
JAHWHA 3aKJIaJbIBAETCs HeaJeKBaTHOE TMPeCTaBIeHUE O KU3HU
B JMOOOM OOIIecCTBe, a TeM OoJiee B PHIHOYHBIX OTHOIICHHUSIX.
[MoxroroBka K B3pOCIIOi KU3HU TpeOyeT OT peOeHKa YIOPHOTO
COBEPIIICHCTBOBAHUS CBOETO XapakTepa, MPUOOPEeTeHHUsI HPO-
KOTO Kpyra 3HaHWM, YBaXXeHUs CBOUX OOS3aHHOCTSX Iepe] 00-
IIECTBOM, aKKypaTHOTO UCIIOJTHEHUSI 0OS3aHHOCTEN Tiepest Ipy-
TMMU TPaXJAaHAMU U I0pUAMYECKUMH JiuiiaMu. Ecii moaroros-
Ka K XW3HH COCTOMT B TOM, YTOOBI TIOBCEJHEBHO BHYIIIATh JIE-
TSM, UTO UX TPaBa U UHTEPECHI SBJISAIOTCS MPUOPUTETHBIMU (KaK
9TO JejlaeT COBPEMEHHOE TPaBO3aIMTHOE JIBMKCHUE, a BCJIE
32 HUM — TIeJarorudeckasi U I0puIudecKas JIUTepaTypa), u mpu
9TOM OCTaBJISITh BHE TOJIS 3peHMsS UX HACTOsIIMe U Oymyriue
00s13aHHOCTH, TO OOIIECTBO HHMKOTJA HE CMOXET PElIuTh CBO-
uX MpoOyieM, HbIHE TTPU3HAHHBIX TIEPBOOYEPEIHBIMU: MOJIEPHH-
3aIlu¥ TPOU3BOJICTBA, MTOBHIIIICHU T TPON3BOAUTEILHOCTH TPYAA,
NPeOIOJICHUs] KOPPYIIIMY, COBEPIIEHCTBOBAHUSI 0Opa30OBaHUs,
YKPETUIeHHSI CeMbH, YCUJIEHU s €€ BOCITUTATEIbHON posiu 1 Jip. B
CaMoM JieJie, eci peOEHOK PacTeT B OKPYKEHUH, B KOTOPOM eMY

7 Tam xe. — C. 23.



MPUHA/UICKAT TOJIBKO MPaBa, TO CTaB B3POCIIBIM, a 3aTEM TJIABOM
CeMbH, pa3Be CMOXET OH BOCIHUTHIBATh CBOUX JICTEH B JIyXe OT-
BETCTBEHHOIO OTHOIIIEHUSI K CBOUM OOSI3aHHOCTSIM B CEMbe, KOJI-
JIeKTHBE, 001ecTBe?

TToMBITKY MTPEICTABUTD IOBEHAIBHOE MPABO KaK OTPACITh 3aKO0-
HozaTenbeTBa® BooOIe Manoyoeautenbbl. Ceituac MOXKHO TO-
BOPHTH TOJIBKO O MPEIOKEHUSX B 3TON 00sacTu. [Ipuuem tep-
MUHBI «OTPaCiib», «CHCTEMa», «KOMILJIEKCHASA OTPac/b» M T. IL
He CIIacaloT MOJIOKEHHE.

«[Ipeamer perympoBaHKs 10BEHAIBHOIO MPaBa, — MUIIYT aB-
TOPbI OTHOTO U3 YYeOHUKOB, — COCTABJISICT He peOCHOK KaK Ta-
KOBOW, & COBOKYITHOCTh CYIIECTBYIOIIUX OOINECTBEHHBIX OTHO-
IIIEHUH, KaK MUHMMYM OJHOW M3 CTOPOH B KOTOPBIX BBICTYIIA-
€T HeCOBepIIeHHONETHHIA. VX KPpyr COCTaBJISIOT: YCIOBUS U TIO-
PAIOK OOecrieueHus Hajljlexkallero craryca pebeHka B OTHOIIe-
HUSIX, TPAUIIHOHHO YPETryIMPOBAHHBIX MPOMUIUPYIOIIUMU OT-
pacisiMu rpaBa (KOHCTUTYIIMOHHBIM, (DMHAHCOBBIM, HAJIOTOBBIM,
CeMEHMHBIM, IPaXIaHCKUM, IPaXJaHCKO-TIPOIIECCYATbHbIM, TPY-
JIOBBIM, COIIMAJIBHOTO 0OeCrieYeH s, aIMUHUCTPATUBHBIM, YIO-
JIOBHBIM, YTOJIOBHO-UCIIOJIHUTESIbHBIM, YTOJIOBHO-IPOIECCYalTb-
HBIM U JIP.); JINYHbIE HEUMYILECTBEHHBIE M UMYIIECTBEHHBIE, CO-
1A IbHO-9KOHOMUYECKHE, TOJMTUYECKUE OTHOIICHHUs, B KOTO-

8 Cwm., Hanpumep: bopucoea H.E. Paspurue 1oBeHasbHOTO mipaBa B Poccuu. — M.,
1999. — C. 79; Boavuuesa JI.IO. Yxa3z. cou. — C. 21; FOBeHabHOE MPaBO: YUeOHUK /
nop, pex. A.B. 3apsieBa, B.Jl. MankoBa. — C. 14; A6pamos B.1. IOBeHanpHOE TIpaBo
KaK OTpPacjib COBpPEMEHHOTO pOCCUHCKOro 3aKoHoatebcTBa // Bextop Hayku TonbsaT-
THUHCKOTO rocyaapcrBeHHoro ynusepcutera. — 2008. — Ne 1 (1). -C. 86-90.



pbIX peOEHKY KaK UX yYaCTHHUKY MPOTUBOCTOSIT B3pOCbie; (op-
MBI ¥ TIOPSIJIOK I0PUANYECKOM OTBETCTBEHHOCTH HECOBEPIIIEHHO-
JIETHUX B pYCJIeé OTHOIIIEHUW, CBS3aHHBIX CO CTAHOBJIEHUEM U
(pyHKIIMOHMPOBAHUEM CHUCTEMBI IOBEHAJILHOM IOCTUIMU. .. Oue-
BUJIHO, YTO KPYI' YKa3aHHBIX OOIIECTBEHHBIX OTHOIIEHWI Ipe-
JeJTbHO pa3HOpojieH. ENMHbIM HauaioM B HUX BBICTYIAeT JIUIIIb
OIMH U3 CYOBEKTOB — HECOBEpILIEHHOEeTHUI» . C 00Holl cmo-
POHbL, ABTOPBI YTBEPIKAAIOT, YTO KPYyr OOIIECTBEHHBIX OTHOIIIe-
HUN (KOHCTUTYLIMOHHBIX, (DMHAHCOBBIX, HAJIOTOBBIX, CEMEUHbIX
U [Ip.), PEryIUPYEMBIX TMIIOTETUYECKUM I0BEHABHBIM MIPABOM,
BecbMa pasHopojieH. C dpyzoii — X 0ObeIUHSET TO OOCTOSATEITh-
CTBO, UTO OJTHMM W3 YYaCTHUKOB SIBJISIETCSI HECOBEPILIEHHOJIET-
Huil. OJHAKO TeM CaMbIM HE YUYMTBHIBAETCS [JIABHOE OCHOBAHUE
JUIS1 AeJIEHU I HOPM MO OTPACIsIM — CBOMCTBA PETYJIMPYEMBIX pa-
BOM OTHOIIIEHUH. MIHTepecHO ObUIO Obl HATJISITHO TIOCMOTPETD,
KaK aBTOPHI OOCYKAaeMOUW KOHLENIMK OObEAUHSIOT B €IUHON
orpaciv HopmbI T1. 11 CK P® o nmpaBax peGeHka B ceMbe C HOp-
mo#i cT. 19 YK P® 00 oTBeTCTBEHHOCTH JeTel 3a COBEpIIECHUE
HEKOTOPBIX BUJIOB TSKKHUX MPECTYIICHU.

Ecnu nonyctuth, 4TO 3aKOHOAATENb MPUHSUT MPEIOKEHUE O
(hopMupoBaHUYM OTIEIBHOM OTPAC/I — IOBEHAJILHOTO MpaBa — 1
pELII B CHIENUAIBHOM aKTe PEryJMpoBaTh OTHOLIEHUS C yda-
CTHEM HECOBEPILEHHOJIETHUX, TO B TAKOM CJIy4ae Hapsiy C HOp-
Mamu 'K P® o mpaBe cOOCTBEHHOCTH CJieOBaJio Obl BBECTH
KOMIUTEKC HOPM O IpaBe COOCTBEHHOCTH HECOBEPITIEHHOJIETHUX,

? OBeHabHOE npaBo: yueOHUK / niox pen. A.B. 3apsesa, B.JI. Mankosa. — C. 14.



Hapsay ¢ HopMamu o aorosope Kyrm-nponaxu B 'K PO Hano
OBbLIO OBl pa3paboTaTh MPaBUJIA O KYIUIE-TIPOJIake, B KOTOPOH IO
MEHbIIIEN Mepe OTHOM M3 CTOPOH SIBJISIETCS] HECOBEPIIEHHOJIET-
HUU U T. [I.

Y CTOpPOHHMKOB BHIJIEJIEHUsI HOPM, KACAIOIIUXCSI OTHOIIIEHUI
C yYaCTUEM HECOBEPIIEHHOJIETHUX, B OT/IEJIbHYIO OTPaciib Mpa-
Ba MMeETCs elle OJUH JOBOJ: B JIMTEPAType CIOKUIACh TOUKA
3peHus], COTJIACHO KOTOPOU €AMHCTBO MpeMEeTa U METO/Ia XapakK-
TEpPHO He JJIsI BCeX OTpaciey rmpapa. ITo Kacaercsl, B YaCTHOCTH,
CHCTEMBl HOPM TOPrOBOT0, KOCMHYECKOI0, MH(POPMALIMIOHHOIO
(KOMIBIOTEPHOT0), MOPCKOI'0, BO3AYIIIHOIO, TOPHOTO, arpapHo-
IO, 9KOJIOTUYECKOT0, JIECHOTO, KIJIUIIHOTO MpaBa U HEKOTOPBIX
npyrux. «Bce nepeuncienHsie (oTpaciau npasa. — B.I) oTHOCAT-
Csl K TaK Ha3blBAEMBIM KOMIUIEKCHBIM OTPAacCisiM POCCUICKOrO
IpaBa; OHU OXBAThIBAIOT HECKOJIBKO Cep KU3HEESTeNbHOCTU
o0I1lecTBa, He MUMesl, KaK MPaBUJIO, €IMHOTO METO/Ia MPaBOBO-
ro peryaupoBaHusi. K 3Toil ke rpymme B MOJHON Mepe MOXHO
OTHECTH U I0BEHAJIbHOE TpaBox» %, JlaHHOMY apryMeHTy mpuaa-
eTcsl IpeyBeIMYeHHOe 3HaueHue. Bo-nepBbiX, He BCe Nepeyuunc-
JIEHHBIE TPYMITbl HOPM UMEIOT CTaTyC OTpacjei rnpapa, Kak, Ha-
pUMep, HOPMbI TOPrOBOT'0, BO3AYIIIHOTO, MOPCKOTO mpaBa. Bo-
BTOPBIX, HEKOTOPbIE HA3BAHHbIE I'PYIIIbI HOPM CJIOKUIIUCH B CO-
BETCKOE BpeMsi, KOrja B OJHOM HOPMAaTMBHOM aKTe Hapsy C
I'Pak/1aHCKO-TIPAaBOBBIMU OTHOIIIEHUSIMU PETYJIUPOBATUCH U ajl-
MUHHCTPATUBHBIE, BbI3BAHHBIE HEOOXOMUMOCTBIO TUIAHUPOBATD

10 10BenanbHOE npaBo: yueOHuk / mox pea. A.B. 3apsieBa, B.Jl. Mankosa. — C. 13.



COOTBETCTBYIOLIYIO JIEATEILHOCTbh NIEPEBO3UMKOB. B coBpemeH-
HOU Poccum cooTBETCTBYIOIIME IPYMITBI OTHOIIEHUH IO TPaau-
[IUU PerJiaMEeHTUPYIOTCS OTJAETbHBIMU HOPMATUBHBIMHU aKTaMHU.
OpnHako cefiyac B HUX OTCYTCTBYIOT HOPMbI 00 M3[aHUM a/IMU-
HUCTPATHMBHO-IJIAHOBBIX aKTOB. Ha3zBaHHbIE cUCTEMBI HOPM He
MOTYT CJTY’)KUTh apTyMEHTOM B TOJIb3Y BbIIEJICHUS] I0BEHATIBHO-
IO MpaBa B KAYECTBE OT/IETbHON KOMIUIEKCHOW OTPAC/IU, TOTOMY
YTO B COBETCKOE BPEMS1 OHU PETYTUPOBAIIN Y3KYIO IPYIIILY OIHO-
POZIHBIX OTHOILIEHWI U CBSI3aHHOE C HUMU IJITAHMPOBAHUE — a]I-
MUHHCTpATUBHBIE OTHOIIeHUs1. Celivyac, B yCIOBHSIX CBOOOHOTO
MpepPUHUMATEIIbCTBA, HA3BAHHBIE KOMITJIEKCHI HOPM HET OCHO-
BaHUI Ha3bIBaTh OTPACIISIMHU.

B Hacrosiiiee BpeMsi eciii 1 MOKHO BECTU peub O BblJeJie-
HUU I0BEHAJILHOTO IIPaBa B CAMOCTOSITENIBHYIO OTPACib, TO JIUIIb
B OT/JIAJICHHOM NEPCIIEKTUBE, KOT/1a CYIIECTBEHHO U3MEHUTCS Me-
TOMIOJIOTMsI HOPMATHUBHOM perjiaMeHTaIluK OOIECTBEHHBIX OTHO-
meHui. [Toka sxe uMeeTcst HacTosiTeIbHast HEOOXOIUMOCTh (hop-
MHUPOBaHMS1 IOBEHAIBHOIO MIPaBa Kak OTPaciiv IOPUANYECKON Ha-
YKU ¥ yueOHOW quciuiinebl. KOBeHaIbHOe MpaBo — Mexk/I1c-
UMIUIMHApHAs I0OpUIMYecKas HayKa, KoTopasl UCCIIEAyeT MpaBo-
OTHOILIEHMS C yYaCTHEM HECOBEPIIEHHOJETHUX IPAkKAaH U pa3-
padaTeiBacT Mephbl 10 Pa3BUTHIO COOTBETCTBYIOIIETO 3aKOHO/A-
TEJIbCTBA.

Poccuiickuil  rocy1apCTBEHHBI COLIMATbHBI  YHUBEPCUTET
(manee — PI'CY) gBnserca ogHum u3 nepBbiX By30B Poccum,
B KOTOPOM MPENojaBaHUe I0BEHAIBHOIO MpaBa BEAETCS EIle C



1998 ., a B 2004 r. B CTpyKType YHMBEpPCUTETA CO3/1aHA NIEpBas
B CTpaHe Kadeapa ceMEMHOTO U I0BEHAJIBLHOTO ITpaBa.
ABTOpPCKUI KOJUIEKTUB, COCTOSIIIIVI U3 TIpenojaaBarenen a-
KyJIbTeTa I0pUCIIPYAEHIIMY U 10BeHaIbHOU octuiiu PI'CY, no-
CBSIIIAET HacTosmiee yuebHoe nmocodue 20-netrio Poccuiickoro
rOCYJapCTBEHHOTO COLIMAJIbBHOTO YHUBEPCUTETA.



Paznean I
OcHOBBI MPABOBOI0 CTAaTyCa
HECOBEPIIEHHOJIETHHX

I'maBa 1
Oomue moJoKeHud
I0BEHAJIbHOIO IIPaBa

§ 1. IloHsITHE IOBEHAJBHOIO NMPaBa

IOBeHanbHOE MpPaBO B HACTOSIIIIEE BPEMsI MOKET paccMaTpu-
BaThCsl JIMIIb KaK HayyHas aucuuruivHa. HopMmbl mpaBa, KOTO-
pbl€ PETrYIMPYIOT OTHOIIEHUS C YYaCTUEM HECOBEPIIIEHHOJIETHUX
rpaxJaH, paccpeJoTOYeHbI B OOJIBIIIOM KOJIUYECTBE HOPMATHB-
HBIX MpaBbiX akToB. OHU conmepxatcs B I'paxxaaHckom, Tpyno-
BoM, CeMeliHOM, YTOJIOBHOM, YTOJIOBHO-UCIIOJTHHUTEILHOM KO-
JeKcax U Ap., IPUYEeM 3aKOHOAATENDb BbIIEISET HEKOTOPbIE HOP-
MBI, CIIE[IUAJIBHO MOCBSIIEHHBIE TPABOBOMY IOJIOKEHUIO HECO-
BEPIIIEHHOJIETHUX M OTHOIIEHUSM C UX ydacTueMm. OJHaKo Heco-
MHEHHOE OOJIBITMHCTBO HOPM KacaeTcsl BCeX IpakJaH He3aBH-
CMMO OT MX BO3pacTa. B kauecTBe mpumepa MOKHO IPUBECTH



['pasxpanckuii Kogeke PP, kKoTophli BKJIIOYAeT B ceOs MpaBuiia
0 JeecriocOOHOCTH JIMII, He JOCTUTTIHX Bo3pacTa 18 ser, B TO
BpeMsi, Kak OonbIIMHCTBO Apyrux HopMm ['K P® perynupyer o1-
HOULIEHHUSI C yYaCTHEM BCEX I'Paxk/iaH, B TOM UMCIIE MAJIOJIETHHUX.
B cBs13u ¢ 3TUM COBpeMeHHasi 3aKOHOAATEIbHASI TEXHUKA HE
MO3BOJISIET OOBETMHUTH HOPMBI O ITPABOBOM IOJIOKEHUN HECO-
BEpILEHHOJIETHUX B €IMHOM akTe. B Hacrosiiee BpeMs HET oc-
HOBaHMIi TOBOPUTH 00 OTpACc/Iy I0BEHAILHOTO MIPaBa.
IOBenanbHOE NPaBO B COBPEMEHHBIX YCJIOBUSIX — 3TO OT-
pacib HAyKH, KOTOpasi U3y4aeT MHOXXECTBO HOPM, OIpPENEIII0-
IIMX CTaTyC HECOBEPIICHHOJIETHUX I'PaX/aH U PEryJvpyIOIINX
OTHOILEHMS C UX y4aCTHEM, NMPUHAJIEKAIMX K Pa3HbIM OTpac-
JsM nipaBa. [1pu 3ToM npumep ¢ I0BEHAIbHBIM IPABOM HE SIBJISI-
€TCSl UCKJTIOYUTEIIHHBIM: JJOCTATOYHO, B YaCTHOCTH, Ha3BaTh 00-
LIyI0 TEOPHUIO ITpaBa, KOTOpasi UCCJELyeT HOPMBI, IPUHAJIEKA-
1€ KO BCEMY KOMIUIEKCY OTpacjel 3aKOHOAATEbCTBA.
[Ipedmemom 106eHanbHO20 Npasa SIBISIIOTCS MIPABOBbIE HOP-
MBI, KOTOPbIE PETYIMPYIOT OTHOIIEHUS C Y4aCTUEM HECOBEPIICH-
HOJIeTHUX. B nepBylo ouepenp 31ech caeqyeT Ha3BaTh [PaBUIIa,
KOTOPBIE HETIOCPEACTBEHHO OTHOCATCS K JIMI]AM, HE IOCTUTTLIUM
Bo3pacta 18 ner. B kauectBe npruMepa MOXHO Ha3Barh CT. 38 U
60 Koncruryimu P®, Hopmsl 1. 11 CK PO u np. FOBeHanbHOE
paBo 00s13aHO UCCJIEJOBATh TAK)KE HOPMBbI, KOTOPBIE PETYJIUpY-
0T OTHOILIEHU S C yYACTHUEM BCEX TPAXK/IaH, B TOM UUCJIE HECOBEP-
IIIEHHOJIETHUX, B TOM Mepe, KOHEUHO, B KAKOW OHM UX KacaloTCsl.
Ecnu 5170 MHOXECTBO HOpM OOBEIMHEHO TEM, YTO OHU SIBJIS-



I0TCSl IPEAMETOM aHAJIM3a OJHOM HAayYHOU JAWCLMIUIAHBL, TO MO
JAHHOMY KPUTEPUIO OHU TOXKE MOI'YT paCCMAaTPUBATBLCA KaK CU-
CTeMa, HECMOTPS Ha TO, YTO OHA, KOHEYHO, HE IIPEJCTABIISAET CO-
60i1 OTpaciib B COBPEMEHHOM ITOHUMaHHU 3TOrO TEPMUHA.

AHaau3 cucmemvl HOpM — 3TO BBISIBIIEHUE UX COOCTBEHHOTO
COAEPKAHUA, @ TAKKE CPABHUTEJILHOE PACCMOTPEHUE HOPM, IIPU-
HaJJIeXalUX K pa3HbIM oTpacisam. Llenas takoro aHanmnsa cocro-
UT, B YaCTHOCTH, B TOM, YTOOBI OLIEHUTh COOTBETCTBHE COfIEPKa-
HMS HOPM U3 Pa3HBIX OTPAcieid, B TOM YKCIIE COIIACOBAHUE UX
C HOpMaMH, KOTOpbIe UMEIOT OOJIBIITYIO0 IopUAnYecKylo cury. Ha-
IIpUMep, COOTBETCTBUE noctaHoBjieHnu [IpaBurtenscrea PP ¢e-
JEepaJIbHOMY 3aKOHOZATEJbCTBY, (peaepaJbHOrO 3aKOHOJATEIIb-
crBa — Koncrurynuu PO.

Lenvio weenanvrozo npasa ABNAETCS TAKKE U3YUYEHHE OIbITA
IIPUMEHEHN A HOPMATUBHBIX ITPABOBBIX AKTOB CAMUMM YYaCTHU-
KaMM OTHOILIEHU1, a TaKKe MPAKTUKU padOThI C HECOBEPILIEHHO-
JIETHUMHM YUPEXKJEHUN MyHULMIIAJIBHOTO YIPABJIEHU, aIMUHU-
CTPAaTUBHBIX OPraHOB U Cy[a.

3ajayer Takoro aHaJIM3a SBJISETCS ONPE/ICIICHUE HallpaBJle-
HUs COBEPLUCHCTBOBAHMSA 3aKOHOLATENILCTBA, PErYJUPYIOLIEro
OTHOILEHUSA C YYaCTUEM HECOBEPLIEHHOJIETHUX, 4 TAKXKE OTHO-
LIEHUM HECOBEPLICHHOJIETHUX C MYHULIMIIAIBHBIMU U TOCYIap-
CTBEHHBIMU OPraHaMH.

OOwas 1enp aHau3a 3aKOHOJATEbCTBA CPEJCTBAMU I0BE-
HAJIBHOTO TpaBa — B TOM, YTOObI OMpPEeIUTh HalIPABJIEHUs €r0
COBEPLLIEHCTBOBAHHUS.



OcHosHble 3a0auu HAYKU H08EHANLHO20 NPABA MOKHO OTIpe/ie-
JIMTH CIIETYIONIAM 00pa3oM.

1. Cucmemmslii ananuz Hopm, Komopsle Onpedeasitom npasd
U 00513aHHOCMU Oemelil 8 PA3HBIX ChHepax OOULeCMBEHHbIX OMHO-
WeHuIl.

B Hacrosiiiee Bpemsi B pellieH!H 3TOW 3a/1a4l UMEIOTCsI TIPo-
OJIeMbl, UTO OTPakaeTCsl Ha COAEePKaHUM JIEHCTBYIOIIETO 3aKOHO-
narenbcTBa. Hanmpumep, cr. 43 Koncrutyuuu P® npenycmarpu-
BAeT MpaBo Ha oOyvyeHne. OHa Takke yCTaHABJIUBAET, YTO 00pa-
30BaHUe 00s13aTeNIbHO. BMecTe ¢ TeM B HOPMAaTHBHBIX MTPABOBBIX
aKTax He MPeyCMOTPeHa 00S3aHHOCTh AeTell yuuThesi. OHu, co-
OTBETCTBEHHO, 3HAIOT O HAJIMYMH CBOETO MIpaBa Ha 00yuyeHue, Ko-
TOPBIM, TIO UX MHEHUIO, MOKHO TIOJIb30BATHCS MIIM KOTOPOE MOXK-
HO UTHOPUPOBATH.

[Ipu 3TOM y camMuMX aKTUBHBIX CTOPOHHUKOB IOBEHAJILHO-
ro TMpaBa ecTh MPOOJeMbl C CUCTEMHBIM aHAJIM30M 3aKOHOJA-
TeJbCcTBa. B KauecTBe mpuMepa MOXHO MPUBECTH CIISAYIONIUNA
naccax: «OTeyecTBeHHOEe 3aKOHOAATEIbCTBO, KaK U MeXKIyHa-
POZIHBIE aKThl, IUPOKO HCIONB3YeT TEPMHUH ‘“HECOBEPIIIEHHO-
JeTHUR” (MaJoNieTHUIA, peOeHOK, MOJIONEeKb). JloNMOoMHUTETbHbIC
CJIOXKHOCTH CO3[aeT TOT (DAaKT, YTO 3aKOHOJATEIb, KaK IpPaBH-
JI0, HEe CUMTAeT HYKHbIM C(DOPMYJIUPOBATH YETKOE OIpeie/ieHIe
9TOrO MOHSATHUS IJIs1 K&KI0M OTpacu MpaBa, BEPOSTHO, OTHOCS
€ro K o4eBUJHbIM. Takyio CUTyaI1io MOKHO HAOMIOAATh Ha MPU-
Mepe MCTOUYHUKOB T'PaKAaHCKOTO, aIMUHUCTPATUBHOIO, TPYIO-
BOTO U psifia APYrUX OTpaciieil 3akoHoIaTebCcTBa. B To ke Bpe-



MsI B POCCUICKOM IpaBe CYHIECTBYIOT OTPACIMA 3aKOHOJATENb-
CTBA, IJI€ JAETCsl TPAKTOBKA YKa3aHHOIO TEPMUHA (HAIpUMED, B
YTOJIOBHOM, ceMeiHOM). OOImUM OPUEeHTUPOM 1Sl IOHUMAaHUS
HECOBEpIIIEHHOJIETHsI B OTEYECTBEHHOM IIpaBe MOIIU Obl CTaTh
COOTBETCTBYIOLIME MONOKeHUs1 KOHCTUTYIMM, OJHAKO B IJIaB-
HOM 33aKOHE CTpaHbl OHU OTCYTCTBYIOT» . B CBSI3U ¢ 3TM MOKHO
HanoMHUTh CcT. 61 Konctutyuuu P®, kotopasi ycraHaBivBaer,
YTO I'pakJaHe MOTYT OCYIIECTBJISATh CBOU MPaBa v 00S3aHHOCTU
IO IOCTUKEHUM MU Bo3pacta 18 ser. [la v yripek B agpec rpax-
JAHCKOTO 3aKOHOJATENIbCTBA JIMIIEH OCHOBaHUM. Kak m3BecTHO,
cr. 21 'K P® npenycmarpuBaer, 4to AeecriocCOOHOCTb IpaxaaH
B NIOJIHOM 00beMe BO3HHMKAET MO JIOCTHKEeHUU UMY Bo3pacTa 18
JIET — C 9TOr0 BPEMEHU I'PaXJaHUH IMPU3HAETCS COBEPLIEHHOJIET-
HUM.

2. Paszpabomka npednodicenuii He moavko 0 NPUHAHUU U 3a-
uwume Hpas HeCOBEPULEHHONEHUX, HO U 00 YCMAHOBAEHUU UX
00s13aHHOCMEll.

B Hacrosiee BpemMsi B STOM OTHOIIIEHUH HAOMIONAETCS SIBHAS
qucnponopius. B kauecTBe nmpumepa MOKHO MPUBECTU CEMeu-
Hoe 3akoHonaTeabcTBO: 1. 11 CK P® ycranaBivBaer TOJIBKO
npaBa JeTeil B ceMbe. TakuM 00pa3oMm, Moydyaercsi, 4To y HUX
HeT 00SI3aHHOCTY OOCITYKHMBaTh Cce0s1, yBaKaTh MHTEPECHI IPYTHX
YJICHOB CEMbH, Oepedb ceMeiHOe UMYIIIECTBO, Y4aCTBOBATb B Be-
JIEHUM COBMECTHOT'O XO3SMCTBA, MPUJIEKHO YUUTHCS, COOIOIATD

! JOBenasbHOE rpaBo: yueOHuk / mox pen. A.B. 3apsesa, B.JI. Mankosa. — C. 10—
11.



NpaBuJIa TMOBeJeHNs B OOIIECTBEHHBIX MecTax U T. a. Eciu nie-
TH HE 3HAIOT 00 TUX CBOUX OOSI3aHHOCTSIX, HE OOY4YEHBI HABBI-
KaM MX UCTIONHEeHM I, MOJKHO KOHCTaTUPOBATh MEYAIbHYIO UCTH-
HY, YTO OHU HE TOTOBBI K B3POCJION KU3HH.

3. Paspabomka mep 0meemcmeeHHOCHU HeCOBEPULEHHONCH -
HUX 30 HEUCNOAHEHUEe UMU CBOUX 0OSI3AHHOCMELL 8 ceMbe U yueo-
HOM 3a8€0eHUl.

B Hacrosiiiiee BpeMsi B OCHOBHOM [JIe0aTHUPYIOTCSI BOIPOCHI
OTBETCTBEHHOCTH HECOBEPINICHHOJIETHUX TMPU BbISBJICHUM Y4a-
CTHSI MIX B COCTOSIBIIMXCS TpecTyIuieHnsX. OIHAKO I71aBHOE Me-
CTO 3aHMMAIOT MPOOJTEMBbI 3aIUTHI MpaB JieTei. Yke ceiuac
aKTUBHO (DOPMUPYETCS CETh YIOJHOMOUEHHBIX TI0 MpaBaM pe-
Oenka. B mocnegHue rompl Bce valle MOJAHMMAETCS TeMa Ha-
CUIMSI HaJ JeThMHU B ceMbe. TeM He MeHee BCAKOE OOIIECTBO
IUTsL YKpEeTUIeHHsI TTPaBOIOPSIIKa, MOBBIEHUsT 3 (PEKTUBHOCTU
NIPOU3BOJCTBEHHON JIeSATEIbHOCTH, Pa3BUTHUSI MPOM3BOIUTEIb-
HBIX CHJI, OXPaHbI CpeJibl OOUTAHUS JOJKHO COBEPIIICHCTBOBATH
cucteMy oOsi3aHHOCTel. [Ipruem HaumHATH 3Ty padOTy HAMIO C
BOCIIMTAHUS JIETEH.

[MapagoKcaabHOCTh CUTYAIIUM COCTOMT B TOM, YTO Y POIUTE-
JIe¥ ¥ JIMII, UX 3aMEHSIIOIINX, HEeT BO3MOXHOCTHU BO3/ICHCTBOBATH
Ha pebeHka. Takue BO3MOKHOCTH MOSIBIISIIOTCS Y OPraHOB, KOTO-
phie 3aHUMAIOTCSI MPOPUITAKTUKON Oe3HaA30PHOCTU U MTPABOHA-
pymenuid. OIHAKO Y 9TUX FOCYAapPCTBEHHbBIX OPraHOB TAKKE BO3-
MOKHOCTHU TIOSIBJISIIOTCSI B OTHOIICHUM JETEH: YKe yrnoTpeOis-
IOIIMX HAPKOTUYECKUE CPEJCTBA WM TICUXOTPOITHBIE BEIECTBA



0e3 HazHaYeHWs Bpaya JIMOO yMOTPeOISIONUX OLypPMaHUBAIO-
IIME BEILECTBA, AJIKOTOJIBHYI0 M CIIMPTOCOAECPKAILYI0 MPOIYK-
1110, TUBO U HAIIUTKH, U3rOTABJIMBAEMbBIE HA €0 OCHOBE; YKE CO-
BEpILMBUIMX [PABOHAPYIIEHHUE, BJIEKYIee TPUMEHEHUE MED aJI-
MUHHCTPATUBHOTO B3bICKAHMSI; YK€ COBEPIIMBIIUX OOIIECTBEH-
HO OIACHOE AESTHUE U HE MOMJIEKAIIMX YTOJOBHOM OTBETCTBEH-
HOCTHU B CBSI3U C HEJIOCTUKEHHEM BO3pacTa, ¢ KOTOPOro HacTy-
NaeT yrojoBHasi OTBETCTBEHHOCTb, UJIM BCJIEICTBUE OTCTABaHUS
B IICUXUYECKOM PA3BUTUH, HE CBSI3AHHOTO C IICUXUYECKUM pac-
crporictBoM (cT. 5 ®PenepanbHoro 3akoHa «O0 OCHOBax CHCTe-
MBI IPOPUIIAKTUKY OE3HAJ30PHOCTU U TIPABOHAPYIIIEHUN HEeCo-
BepieHHosieTHUX» ). CornacHo YK P® B oTHOIeHuu aeren, 10-
CTUTIIKX BO3pacTta 14 jieT, mpaBoOX paHUTEIbHbIE OPraHbl MOTYT
HAYaTh YrOJIOBHOE MPECIIeIOBAHNE, €CTM OHYM COBEPIIIMIIH: YOUIi-
ctBO (cT. 105), yMbIlIUIEHHOE TPUYUHEHHKE TSKKOTO Bpea 370-
poBbio (cT. 111), ymMbllIUIEeHHOE PUYUHEHUE CPEIHEN TAKECTH
Bpea 370poBbio (cT. 112), moxuienue yeaopeka (ct. 126), uz-
HacwioBaHue (CT. 131), HaCMJILCTBEHHBIE JEMCTBUS CEKCYAJIbHO-
ro xapakrepa (ct. 132), kpaxy (ct. 158), rpadex (ct. 161), pa3-
60ii (ct. 162) u npyrue Tsoxkkue npectyrienHus (c1. 19). OpHako
Mepbl BO3JIEUCTBUS (MTOPOW JOCTATOUHO KECTKHE) B OTHOIIIEHUH
JEeTeld POAUTENH JOMKHBI UMETh MPABO MPUMEHATH €IIe IO CO-
BepILIEHUS TIEPEUHCIICHHBIX PABOHAPYIIIEHUI.

[IpencraBnsiercs MPOTUBOPEYMBOM CHUTYyalusl, MPELyCMOT-
penHas cr. 20.22 KoAlIl P®: nosiBieHre B COCTOSIHAM OIbsIHE-
HUsI HECOBEPILIEHHOJIETHUX B Bo3pacte 10 16 jer Ha ynuiax,



CTaJMOHaX, B CKBEpax, MapKax, TPAHCIIOPTHOM CpeJICTBe 0OIIIe-
IO MOJTb30BaHMS M APYTUX OOIIECTBEHHBIX MECTaX BJICUET HAJIO-
*KeHUe aIMUHUCTPATUBHOTO ITpada Ha poauTeseld UM HUHBIX
3aKOHHBIX TIPeCTaBUTEe el HECOBEPIIICHHOJIETHUX B pa3Mepe OT
300 oo 500 py6. [Tonyuaercs Takasi CUTyaIus1, 9TO y CAMUX HECO-
BEPIIIEHHOJIETHUX HET OOSI3aHHOCTU BECTH ce0s1 IOCTOMHO B 00-
IIIECTBEHHBIX MECTaX U HE COBEPINATh ICHCTBUS, IEPEUNCICHHbIE
B cT. 20.22 HazBanHoro Kogekca. Pogurtensim He naHO nipaBa Ha-
Ka3bIBaTh CBOE 4YaJI0 32 HEJIOCTOMHOE MOBEIEHHE, OTHAKO CAMMX
poauTelNiell Hakas3bIBaTh B ClIyyae HEAOCTOMHOIO MOBEICHUS MX
JIETEN MOXHO.

TakoBbl OOIIME IOJIOKEHUS M OCOOEHHOCTH IOBEHAJIBLHOIO
NpaBa B COBPEMEHHBIX YCIIOBUSIX.

§ 2. OBeHaabHOE IPaBoO KakK
HayKa U y4eOHas1 JUCIUILINHA

[NocTpoeHue cucteMbl I0BEHAJIBHOTO TpaBa — 3aa4a OTHIOb
HE TpUBUAJIbHAS.

Jleno B TOM, 4TO OOJIBIIMHCTBO OTPAaciell POCCHUIICKOTO 3a-
KOHOJATEIbCTBA COAEPKUT MPaBIIIA, KACAIOIINECs] HECOBEPIIICH-
HOJIeTHUX. [la’ke HAJOroBoe 3aKOHONATECTBO MCXOOUT U3 TO-
T0, YTO €ro HOPMBI PACIIPOCTPAHSIOTCS M HA HECOBEPILIEHHONET-
HUX TPaXJaH, KOTJa OHM SIBJISIIOTCS TIIATENbIINKAMUA HAJIOTOB
Ha MMYILECTBO, KOTOpOE HAXOAUTCS y HUX B COOCTBEHHOCTH, a
TakXke B psific MHBIX ciydaeB. [1pr 5ToM 10BeHaTIBHOE MTPaBoO sIB-



JISIETCSl HE CAMOCTOSITEJIbHOW OTPACIbIO MPaBa, a MEXJUCLIUILIN-
HApHOW I0PUJUYECKON HAYKOU, KOTOPAs UCCIIELyeT IIPABOOTHO-
IIEHNsI C Y9aCTHEeM HECOBEPILCHHOIIETHUX Tpakk[IaH U pa3pada-
THIBAET MEpHI 110 Pa3BUTHIO COOTBETCTBYIOILIETO 3aKOHOIATEb-
CTBA.

BripaGoTanHasi 0BeHAJbHbIM NPAaBOM KaK HOpuanye-
CKOM HAyKOM COBOKYIHOCTb 3HAHUI O MPAaBOBOM MOJIOKEHUN
HECOBEPILEHHOJIIETHUX COCTABJISIET €€ COACPKaHUE.

AHaM3 10pUANIECKON JIUTEPATYPhl, TOCBSIIIEHHON I0BEHATb-
HOMY IpaBy, MO3BOJISIET JIEaTh BBIBOJ O TOM, YTO CYILECTBYIOT
JBa MOJX0Ja K PACKpPbITHIO COJiep:KaHusl I0BEHAJbHOI0
NpaBa KaK HayKH.

OCcoOeHHOCTD 1ep8020 NOOX0OA 3aKTIOYAETCS B TOM, UTO Hay-
Ka I0BEHAJILHOT'O TpaBa CTABUT CBOEW 33Ja4el U3yYEeHHE OTpac-
JIEBBIX HOPM, OIpeesIsIIouX MMpaBa U 0OS3aHHOCTH HeCoBep-
IIEHHOJIETHUX B OTAEJIbHBIX c(hepax oOIEeCTBEHHO! KU3HH, ITPU
KOTOPOM TMPEANOYTUTEIbHBIM SIBJISIETCSl aHAJTU3 COOTBETCTBYIO-
IIMX HOPM N0 OTpacisiM. Takoi MoAXO[ HalpaB/ieH Ha OLIEHKY
MIOJIHOTH HOPM KasK/10i OTPACIIv, OMPEeIsIOUX MPaBOBOE IM0-
JIO)KeHUE HECOBEPILIEHHOJIETHETO, HaJIeKHOCTh OOecTieueH s Me-
XaHM3Ma CaMO3alllMThI €T0 [TPaB U OTBETCTBEHHOCTH, a TAKKe (-
(pekTMBHOCTL TIpOLIEAYP, MPELYCMOTPEHHBIX MPOLECCYATIbHBIM
3aKOHOJATEJILCTBOM.

B nanHOM y4eOHOM MOCOOMM peanu30BaH Mmopoti no0xXo0 K
peLLEeHHIo paccMaTpruBaeMoit 3agaur. OH Npearonaraer, 4ro co-
JepKaHre I0BEHAJILHOTO IIPaBa Kak HayKU MOHO YCJIOBHO pas-



JeNUTh Ha TpH 4yacTh. [lepBasi 4acTh BKJIIOYAET B Ce0s1 OCHOBbL
npasoeozo cmamyca Heco8eputeHHoNemHe20 — TIOHSITUE U TIpe]-
MET I0BEeHAJILHOTO TPaBa, I0BEHAJIbHOE MPAaBO KaK HayKa v y4eo-
Hasl IMCIUIUIMHA, TPABOBOE MOJIOKEHUE YeIOBeKa B TEOPHH Ipa-
B4, IPABOBOE MOJIOKEHNE HECOBEPIIEHHOIETHUX B UcTOpuu Poc-
CHU.

Ko BTOpPOI1 4acTu OTHOCHUTCSI npasogoe nonodiceHue Hecogep-
ULeHHONeMHUX, CUCTeMA UX Npae u oosi3anHocmeli Ha 6a3e CoB-
MECTHOTO PacCMOTPEHUsI HOPM OTpaciieil MaTepuabHOTO Tpa-
Ba — KOHCTUTYIIMOHHOT'O, TPaKAAHCKOTO, CEMEUHOTO, TPYAOBOTO,
aJIMUHUCTPATUBHOTO M YTOJIOBHOTO. Takske 37ech XapakTepu3y-
I0TCS1 YCJIOBUSI OTBETCTBEHHOCTH HECOBEPIIIEHHOJIETHHUX 32 HAPY-
IeHre 0OSI3aHHOCTEW COTJIACHO HOPMaM COOTBETCTBYIOIIUX OT-
paciieut npasa.

W HakoHell, TPETbsl YaCThb — FOBEHANbHAS IOCMUUUS — PETyia-
MEHTUPYET MOPSJAOK MPUMEHEHUsI HOPM 00 OTBETCTBEHHOCTU
HECOBEPIIIEHHOJIETHUX Ha OCHOBE MIPABWJI aIMUHUCTPATUBHOTO,
I'PakIaHCKOIO M YTOJIOBHOIO ITpoliecca.

IOBenasibHOE MpaBo MpeacTaBisieT coOOW TaKKe CHelu-
IbHYI0 Y4eOHYI0 AucHUIInHY. OCHOBHOE colepiKaHue STOM
JIVCIUTUTMHBL — U3YYeHHUe JEWCTBYIOIIEr0 MeEXIyHApOIHOTO U
OTEYEeCTBEHHOI'0 3aKOHO/ATENbCTBA U MPAKTUKU €ro MpuMeHe-
HUsA B cepe odecrieueHus MpaB v 3aKOHHBIX MHTEPECOB HECO-
BEPIICHHOIETHUX.

[Tpu paccmaTpuBaeMOM HaMU MOAXOfe YYeOHbBIM Kypc IoBe-
HAJIBHOTO TIpaBa TaKke JOJDKeH BKJIIoUaTh B ce0s1 TpH paszdena:



1) OCHOBBI PAaBOBOTIO CTAaTyCa HECOBEPILIEHHOJIETHETO;

2) NpaBOBOE MOJIOKEHHE HECOBEPIICHHOJIETHUX [0 HOpMaM
OT/IEJIbHBIX OTpaciiel MaTepuabHoro npasa Poccnu;

3) 10BeHaJIbHAS IOCTULUA.

Bonpocsl 111 CaMOKOHTPOJISE

1. YTo Takoe 1oBeHaJIbHOE MTPaBo?

2. B yeM 0COOEHHOCTH CHUCTEMBI IOBEHAILHOTO MTPaBa KaK Ha-
yKu?

3. B yeM OCOOEHHOCTM CHUCTEMBl IOBEHAJIBHOIO IpaBa Kak
y4eOHO! AUCLUIUTNHBI?



I'naBa 2
IIpaBoBoOe MoJ0KeHnEe
YeJI0OBEKa B TEOPHUM Ipasa

§ 1. O01mee moHsaATHE
NMPaBOBOro CTaTryca 4eJoBeKa

[TpoGieMbl TIPaBOBOIO MOJIOXKEHHWS YeJIOBEKa B OOIIEH Teo-
pUH MpaBa MPUBJIEKAIOT Bce OoJiee MPUCTaIbHOE BHUMAHKUE POC-
CHIACKMX HCclieioBaTesiel. JJaHHoe 00CTosATeNhCTBO 00YCIIOBIe-
HO TeM, YTO B COBpeMeHHOU Poccuy KapanHaJIbHO U3MEHUIIOCH
OTHOIIIEHHE OOIIECTBA U TOCYIAPCTBa K OTACIIBHOMY YeJIOBEKY,
ero rnpasam 1 cBoOogaaM. OHAKO IMyOJIMKAI|H 110 STOU TEME CBH-
JeTeJILCTBYIOT TAKXKE, UTO CPE/IM aBTOPOB MMEIOTCS CYIIIECTBEH-
HbIEe PACXOXKICHHUSI 110 PSILY MO3UIINNA.

[Tpexae Bcero OTMETHM, YTO TEPMMHBI «IIPABOBOE TOJIOKE-
HME», «IIPABOBOM CTATYC» M «CTAaTyC» MCIHOJIb3YIOTCSA B CaAMBIX
Pa3HBIX 3HAYEHUSX — MPABOBOE MOJIOKEHUE PACUETHBIX 00s13a-
TeJIbCTB 2, TIpaBOBOE TOJIOKEHUE UMYIIECTBA '3, TpaBoOBOE TOJIO-

12 Cwm., Hartpumep: Cuopodurckuii E. A. T'pakJaHCKO-TIPABOBOE MOJIOKEHUE PACUET-
HBIX 0053aTeNbCTB M KOHTPOJIbHBIE (DYHKUIMH MPABOOXPAHUTENBHBIX OPraHOB: aBTO-
ped. mHe... kaHm. Topun. Hayk. — CII6., 2003.

1
3 Cwm, Hanpumep: Cemenosa A.M. I1paBoBoe NOJIOKEHNE UMYILECTBA OPIaHOB MY-



JKEeHHMe KanmuTaHa cyqaHa'4, craryc mcuxonora v meaarora B yro-
JIOBHOM cyfioripon3BozcTBe ° u T. 1. Kak BuamMm, ykazaHHbIe Tep-
MUHBI UCTIONIb3YETCA JIsl XapaKTEPUCTUKU U OOBEKTOB TIpaB, U
cyonbekToB. [Ipu 3TOM M B 001Iel TeOpuM MpaBa OTHU aBTOPBI
TOBOPSIT O MPABOBOM MOJIOKEHUH, IPyTUe — O IPAaBOBOM CTaTyce
CYOBEKTOB TIpaBa, a TPEThH — O MpaBocyObeKTHOCTH. Ene ogna
rpynra aBTOPOB CYMTAET, UYTO YKA3aHHbIC TEPMUHBI MOTYT OBITh
UCTIOIb30BaHbl Kak B3aumosamMeHsiemble '°. KoHeuHo, Takas Tou-
Ka 3peHus1 BIIOJIHE AOMYCTHMA, HECMOTPS Ha TO, YTO OHA AOMOJ-
HUTEJIbHO CO3/IA€T OIpe/IeIEHHbIE TPYTHOCTH.

Hocurensimu craryca (paBOBOIo MOJOKEHUS) TPUHSTO CUU-
TaTh «KaXJOr0», «YEJIOBEKa», «IPaKJaHUHA», «JIMYHOCTb».
[lepBbie [Ba TEpMUHA MOXKHO CUMTATh CHHOHUMAMMU, IOTOMY YTO
3aKOH, B NepBylo ouepeap Koncrutyuus P®, roBops 0 KaxaoMm,
MMEET B BUJy Kax/10ro yejaoBeka. HecMotpst Ha To uto 4. 2 cT. 19

HULIMNAIBHOTO 00pa3zoBanust // KOHCTUTYLIMOHHBIE FapaHTHH MTPABOBOTO CTATYyCA JIMY-
HocTH B Poccum: Teopust v pakTHKa: Matep, MeXBY3. Hay4. — IPakT. KOHP. — YeOok-
capsl: 3a-Bo YyBami, yn-Ta, 2006. — C. 205-209.

14 Cwm., Hanipumep: Cuompsiesa H.I1. TIpaBoBoe IOJIOKEHHE KalWTaHA CyAHA TPH
OCYLLEeCTBIIEHUH (DyHKIMI opraHa no3HaHus // Hay4nble Tpyasl MOCKOBCKOro ryma-
HUTapHOTrO yHHMBepcuteTa. — M.: U3n-Bo Moek, Tymanut, yH-Ta, 2006. -Bbi. 67. —
C. 20-26.

5 Cm, Hanpumep: Mameees C.B. AKTyaJbHBIE TIPOOJIEMBI IIPABOBOTO CTaTyca IICH-
XOJI0Ta 1 ITeJJarora B YTOJIOBHOM CYIOIPO3BOZICTRE MO JJe/IaM HECOBEPIIEHHOJIETHUX //
Poccwmiickuii cynps. — 2002. — Ne 3. = C. 12-14.

16 Cm.: Boesooun J1/J1. YOpumndeckui cratyc uaHoctr B Poccuu: yue6, mocooue /
otB. pea. H.A. bornanoBa. — M.: Uzg-so MI'Y: UH®PA-M: Hopma, 1997. — C. 28;
bacux B.I1. Dpomonus NOHATUSA «IIPABOBOM CTaTyC 4eJIOBEKA U IPaklaHuHa» B POC-
cuiickoil npaBoBoi Hayke // IIpaBo u nonutuka. — 2003. -Ne 5.-C. 10-17.



Koncruryum P® rapantupyeT paBeHCTBO ITPaB v CBOOOJ YeJio-
BEKa M I'pax/laHnHa, B caMoM OCHOBHOM 3aKOHE 3aJI05KEHO Hepa-
BEHCTBO CTaTyCOB MPEJCTaBUTENCN ITUX JIBYX MHOXeCTB. [leno
B TOM, YTO HEKOTOPbIE MpaBa MPeI0CTaBIeHbI KaXkJIOMY, a HEKO-
TOpBIE — TOJIBKO IpaxaaHaM. ComtacHo Koncrtutyuuu PO kax-
JbI IMEEeT MPaBo Ha KU3Hb (CT. 19), cBOOOAY M TMYHYIO HETIPU-
KOCHOBEHHOCTb (CT. 22), HEPUKOCHOBEHHOCTh YAaCTHOM KU3HU
(ct. 23), BOBMOXKHOCTh OINpPEAENATh U YKa3blBaTh CBOIO HAIMO-
HaJIbHYIO TPUHAAJIEKHOCTh (CT. 26) M T. A., OOHAKO psJl MpaB
IIPY STOM MOXET NIPUHAJIEXKATh TOIBKO IPpaXJaHaM: COOMPaTh-
Cs1 MUPHO, TIPOBOJUTH COOPaHUs, MUTUHTY U JIEMOHCTpAIHH (CT.
31), yyacTBOBaTh B yIpaBJIeHUH JeJaMH TOCyJapCTBa, N30MpaTh
1 ObITh N30paHHBIMU (CT. 32), IMETh B YaCTHOW COOCTBEHHOCTH
3eMyo (CT. 36). OOS3aHHOCTH TaKkKe HECYT He BCE WH/IVBUJIBL:
KaXIblii 00sI3aH TUIATUTH HAJIOTH M cOOpHI (CT. 57), COXpaHSATH
MIPUPOY U OKpYXkalollyio cpeny (ctT. 58), a Bot 3ammTa OTeue-
CTBa SIBJISICTCS JIOJITOM 1 0OSI3aHHOCTBIO JIUIIIb TpaskaaH (CT. 59).

Yro KacaeTcs MpaBoOBOro MOJIOKEHU S JIMYHOCTH, TO 3[4ECh CH-
Tyalusi TO’KE€ HE BIOJIHE IMpo3payHa. [leno B TOM, 4TO MOHSI-
TUE JIMYHOCTU HOCUT MEKAUCIUIIMHAPHBIN XapakTep (OHO pac-
CMaTpUBAETCs B IICUXOJIOTUHU, COLIMOJIOTUU, TIOJTUTOJIOTUU U APY-
rux Haykax). OOmenpusHaHo, YTO JMYHOCTBHIO HE POXKIAIOTCS,
€10 craHoBsATCSA. JIMYHOCTBh (popMUpyETCs B pe3yJibTaTe pa3BUTUS
YyeJIoBeKa B ColuyMe. 3HAUMT, B IEPBOE BPEMsI MOCJIE POKACHUS
JIMYHOCTH elle HeT. JIMYHOCTh MpHoOpeTaeT CTaTyC 1Mo JOCTH-
JKEHUHA HEKOTOPOTO YPOBHS Pa3BUTHS, IO MEPE COLIUATIU3ALINH,



YCBOEHUS OOIIECTBEHHBIX 1IEHHOCTEW W HOPM MoBeleHus. Tem
He MeHee cT. 64 Koncrutynuu P® ycranaBivBaet, uyTo nosoxe-
HUS T71. 2 COCTaBJISIIOT «OCHOBY MPABOBOTO CTaTyca JIMYHOCTH»
B Poccuiickonn ®enepanun. OTciona ciiefyer BbIBOJ, UTO, UCXO-
151 U3 COAEPKaHUSI UHBIX HOPM 3TOM r1aBbl KoHCTUTYIMM, B JaH-
HOM CTaThe JJMYHOCTD — ITO KaX/IbIM YETIOBEK HE3ABUCUMO OT Er0
BO3pacTa M YPOBHS Pa3BUTHS, T. €. CO BPEMEHU €r0 POXKIEHUSI.

B teopuu npaBa NpuHATO CUUTATh, YTO COIEPKAHUE NMPABO-
BOr0 CTaTyca 4YeJOBeKa COCTaBJISIIOT €ro mpaBa U OOSI3aHHO-
cti. B.M. CpIppIX mosaraet, 4To NpaBOBOM CTATyC — 3TO «COBO-
KYITHOCTb TIpaB, CBOOOJ U 00SI3aHHOCTEH, KOTOPhIMU OOJIaaeT
JIMYHOCTh B COOTBETCTBUM C JEUCTBYIOLIMMHU HOPMaMHU MEX]Ty-
HAPOJIHOTO ¥ BHYTPEHHEro mpapax» !’. Dta Touka 3peHus mpeod-
Jajgaet B uteparype's.

bim3ka k paccmorpenHon u no3unud E. A. Jlykamesou, ko-
TOpasi BKJIIOYAET MpaBa U CBOOO/BI B KauecTBEe JIeMEHTa Ipa-
BOBOIO CTaryca, Mpu4eM, M0 ee MHEHUIO, UMEIOTCSI B BUJLy «HE

17 Coipuix B.M. Teopusi rocyiapcTsa U npaBa: yueOHUK. — 3-¢ u3fl., nepepad. v JI0M. —
M.: FOcrunmadopm, 2004. — C. 475.

8 cm. Harpumep: Caduna O.B. O0umiA, crielMaibHbIA 1 MHAUBUYaJIbHBIN PaBoO-
BbIE CTaTychl TMYHOCTH // ColrasibHble U T'yMaHUTApHbBIE MCCIIeI0BAHUS: TPAAUIMN U
PEATBHOCTD: MEXBY3. €O. Hay4d. Tp. — Brim. IV. — Capanck, 2005. -C. 70-71; Bumpykx
H.B. O61mas Teopus MpaBoOBOTO MOJIokeHust TnaHocTH. — M.: Hopma, 2008. — C. 24,
297-304; Teopus rocymapcta u npasa: yueOHuk / nmoa pen. M.H. Mapuenko. — 4-
e u3n. — M.: 3epuano, 2009. — C. 371-372; Lisemkos A.O. CoBpeMEeHHBII MOAXOM K
MOHMMAHUIO TIPABOBOTO cTaTyca TMIHOCTH // TToaxoms! K peneHnIo mpooaeM 3aKOHO-
TBOPYECTBA U MPABONPUMEHEHHs: cO. Hay4. TP. aIBIOHKTOB U COMCKaresyed. — Bom.
16. — Omck, 2009. — C. 25-32.



TOJIbKO OCHOBHBIE (KOHCTUTYIIMOHHbBIE) IpaBa, HO U BEChb KOM-
IUIEKC TPaB, BHITEKAIOIIUX U3 3aKOHOB (BHYTPUTOCYHAPCTBEH-
HBIX U MEXyHapOAHBIX)»'°. B Ipyrom Mecre oHa KOHCTaTUPYeET:
«B mpaBoBO#i cTaTyC TMYHOCTU BKJIIOYAETCS] BCE MHOTOOOpasue
MpaB, OXBATHIBAIOIIMX CaMble Pa3HbIE CTOPOHBI €T0 JIESATEIbHO-
CTW», a Jlajiee TIePEUrCIsieT HeKOTOPhIe M3 TaKuX rpas 2.

JI.JI. BoeBonvH Ha3bIBacT MpaBoOBOeE MOJ0KEeHHE Yel0oBe-
Ka | IrpakJaHuHa, yctaHoBieHHoe KoHcturynuen P®, «oc-
HOBAMH IPaBOBOI'0 MOJIOKEHUU JIMYHOCTU», IOTOMY 4TO MX CO-
nepxanue onpezensiercs OCHOBHBIM 3akOHOM. OH NojaraeT, 4to
cofiep:kaHue TTPABOBOTO TIOJIOKEHU ST He MCUEPITBIBAETCS] KOHCTH-
TYUMOHHBIMU HOpPMamH, Tak Kak 1o HopmaMm Koncruryuuu P®
HeJIb3s1 B TIOJIHOM Mepe CYIUTb O COLMaJIbHOM CTaTyce 4YJIEHOB
00I1IecTBa, OTpaXkeHNEM KOTOPOTO U SIBJISTIOTCS OCHOBBL. HOpMBI
KoHcTuTymu Hy®/1al0TCSl B KOHKPETU3AlMA U Pa3BUTUU B 3a-
KOHAX, MIPEk/e BCEro Ha ypoBHE (peepaibHOrO 3aKOHOIATEb-
CTBa, a TAK)XE B OT/ENIbHBIX CIIy4YasiXx — U B 3aKOHAX CyOBEKTOB
P®. [TpaBoBoe MonoxkeHne B 11eJI0M HOCUT OObEKTIBHBIN Xapak-
tep. Ero conepxanue He 3aBUCUT OT BOJIU U CO3HAHU S OTAETbHOU
JIMYHOCTH U JJAXKe CKOJIbKO-HUOYIb OOLITMPHOM I'PYIIITBI JTIOACH 2!,

B nuteparype npuHATO CUMTATh, YTO YETOBEK MOXKET UMETh

19 IpaBa yenoBeka: yueOHuK / oTB. penl. E.A. JIykamesa. — M.: UTH®PA-M: Hopwma,
1999. - C. 96.

20w IIpo6nemsl 0O1Iel Teopry MpaBa U rocygapcTsa: yueOHuk / nop pea. B.C.
Hepcecsanua. — M: UHOPA-M: Hopma, 1999. — C. 232-233.

21 Cwm.: Boesooun JL/JI. Yka3z. cou.



HECKONbKO CIAamycoa.

Kak ormeueHo Bbiiiie, B.M. CbIpbIX KOHCTaTUPYET, YTO MTPaBO-
BOI1 CTaTyc 4YeJoBeKa ONpeesieTCs HOpMaMU MekIyHapOJHOIO
Y BHYTPEHHErO MpaBa. B COOTBETCTBUM C 3TUM OH Pa3/IMyaer:
MeAHCOYHAPOOHO-NPABOBOLE CIAMYC MUMHOCMU , KOTOPBI 00pa3y-
I0T TpaBa U OOSI3aHHOCTH, 3aKPEIUICHHbIE HOPMaMH MEXIyHa-
POIIHOTO NpaBa; KOHCMUMYYUOHHO-NPABOBOT CIMAMYC , KOTOPbIN
OCHOBBIBAETCSI Ha MpaBax, CBOOOAAX M OOS3aHHOCTAX JIMYHO-
cry, 3akperuieHHbIX Koncturynuuen P®; ompacaesoii cmamyc,
KOTOPBIM COCTABJISIIOT MpaBa, CBOOOIB U OOSI3aHHOCTH, TIPE.y-
CMOTpPEHHbIE B HOPMAax OT/ENbHBIX OTpacjei MnpaBa; cneyudanb-
Hblll cmamyc, XapakTepHbIN 11 OTAEJbHBIX CIIOEB U COLMAIb-
HBIX I'PYII OOIIECTBA; UHOUBUOYANBHBLIIL CIAMYC , KOTOPBIH JINY-
HOCTb IPHOOPETAET MPH BCTYIIJICHUH B KOHKPETHBIE IIPABOOTHO-
IIeHHsI MO0 KOTOPBIM OHA CIIOCOOHA peaibHO MPUOOPECTH B XO-
Jie aKTUBHOTO y4acTHsl B Jieiax oOIlecTBa U rocyapcraa 2.

B npuHImIe TeopeTuuecky BO3MOXHO BbIIEJIEHUE TAKUX CTa-
TycOB, Kak 310 aenaetr B.M. Ceippix u npyrue aBtropsl. B yact-
HOCTH, BUJIbI CTATyCOB YesioBeKa noapoOHo paccmarpuBaet H.B.
Butpyk?.

[IprHKMasi, OOHAKO, TaKyl0 TOUYKY 3pEHMS, HElb3sl HE YuM-
THIBaTh HEKOTOpPBIE 00CTOsATENbCTBA. OOIIeTPU3HAHHBIE HOPMBI
ME:KAyHApPOIHOIO MpaBa B psijie ClIyyaeB SBJISIOTCS U HEOThEM-

22 Cw.: Coipbix B.M. Yxkas. cou. — C. 476-478.

2 Cm: Bumpyx H.B. O6mmast Teopus IIPaBOBOTO ION0XeHUs aHocTa. — C. 255—
304.



JIEMOH 4acTbhlO MPaBa BHYTPUTOCYIAPCTBEHHOr0. AHAJIOTMYHBIM
00pa3om psif TIpaB, YCTAHOBJICHHBIX B II. 2 KoHctutynun P®,
Ha3BaHbl Takke B CT. 150 'K P®. B cBs3u ¢ 3TUM BCTaeT BOIPOC:
K KaKOMY BUJY OTHOCUTCSI COOTBETCTBYIOLIUI CTaTyC JIMYHOCTU
— MEXAyHApOAHO-IIPABOBOMY, KOHCTUTYLIMOHHOMY WJIM TPaX-
JaHcKo-mpaBoBoMy? [anee, mpu onpeaeseHuu MOHATUS, KOTO-
po€ MMEeT IPUANYECKOE 3HAYEHUE, UCXOAHBIMU CIEeyeT CUU-
TaTh IOJIOXKEHUSI 3aKOHOJATENIbCTBA, IMpexae Bcero KoHcrury-
uuu P®. Ee 4. 2 cr. 19 npenycmarpuBaer, 4To rocygapcrBo ra-
pPaHTHUPYET PABEHCTBO IMPAB YEJIOBEKA U I'PaXk/IaHWHA HE3ABUCH-
MO OT psiia OOCTOSITEIbCTB, B TOM UKCJIe OT UMYIIIECTBEHHOTO 1
JOJIKHOCTHOTO TOJIOKEHUS. DTa HOPMa MCKJIIOYAET IPU3HAHKE
0 MEHbIIIEN Mepe CIIENUATBLHOTO U UHANBUYaIbHOTO MPABOBO-
ro craryca.

Ecnu cpaBHUTH (pakTUYECKOE MTPABOBOE TMOJIOKEHUE OTAEIb-
HBIX CYOBEKTOB, TO Ha MEPBbI B3MJIsA] MOXHO CIENIaTh BBIBOJ,
YTO y Pa3HBIX JIOJE OHO CYIIECTBEHHO pa3inyHo. JloctaTou-
HO CPaBHUTb CTATyC HOBOPOXKIEHHOTO M COBEPILEHHOJIETHETO,
rpakjlaHMHa U MHOCTpPaHIla, 0e3pab0THOrO M OTBETCTBEHHOTO
JOJDKHOCTHOTO Jinia U T. A. OObSCHEHHE TaKOTO KaxKyILEerocs
pa3inuusi COCTOUT B TOM, UTO OTHEJbHbIE COCTAaBJISIONIME U3
KOMILJIEKCa TIpaB ¥ 00S3aHHOCTEH, MPUHAIJICKAINX CyObeKTy,
HAXO/ISITCSI B PA3HOM COCTOSIHUU. BOJIBIIMHCTBO TpaB ¥ cBOOO,
ycTaHoBJIeHHbIX B IU1. 2 KoHctutynuu PO, npunHagiexar Kax-
JOMY 4YeJIOBEKY OT POKJEHHMS, a BOT MPaBO MPOBOIUTH cOOpa-
HUSl, MUTUHT Y, IEMOHCTpaluu, 1ectsus (cr. 31), mpaBo yvacr-



BOBAaTh B YNPABJIEHUM JIEJIAMU rocygapcrsa (CT. 32) u ap. MosiB-
JISTIOTCA Y YeJIOBeKa TOJIbKO MPH YCJIOBHH, YTO OH IPHUOOpeTaeT
rpaxaaHctBo. [Ipuuem 1y1st Toro 4ToObl OH MOT PeajbHO COBEP-
IaTh JEUCTBUS IO YIPABJICHUIO JeJlaMU TOCYyAapcTBa, TpeOyeT-
Cs1 HACTyIUIEHUE U apyrux ycjaosui. [Ipexae Bcero rpaxxaaHuH
JOJIKEH JOCTMYb COBEPLICHHOJNETUA. [ 3aHATUA HEKOTOPBIX
JOJDKHOCTEH YCTaHABIIMBAETCS ellie 0oJiee BBICOKUI BO3PACTHON
ueH3. B psaze ciayvyaeB rocygapcTBeHHbIE JOJKHOCTH MOTYT 3a-
HUMAaTh JIWIIb JIMIIA, TIOMYYHBIINE HEOOXOOUMOe 0Opa3oBaHUe,
a JUIsl COBEPIIEHUS HEMOCPEICTBEHHO IOPUINYECKN 3HAYMMBbIX
JEWCTBHIA B KQUeCTBE YIPaBJIeHIIA IPaXIaHIH JIOJKEH ObITh U3-
OpaH WM NIOTyYUTh COOTBETCTBYIOIIEe HA3HAYECHUE.

B cBs13u ¢ 9TUM BO3HMKAET BOMPOC: BO3HUKAIOT JI CYyOBhEK-
THBHBIE NTPaBa ¥ OOSI3aHHOCTH JI0 HACTYIUICHUS HA3BaHHBIX BBI-
me (M Apyrux aHajJoOrMyHbIX) lopuauueckux ¢akrop? OOmas
Teopusl MpaBa JIaBHO CTOJIKHYJIACh C 9TOU MPOOIEMOI.

C.®. KeuekpsiH yTBEpAKajl, UTO U3 HOPMBI MpaBa Ui JIALA
MOXKET CJIEJOBATh YETBIPE CMEHSAIOIIME OPYT APYra G03MOMNCHO-
Cmu no8edeHUsl: 0ouas NPABOCNOCOOHOCMb, CNEUUANbHAS NPa-
B0CNOCOOHOCIL, CYOBEKMUBHOE NPABO, A TAKXKE €Ile He OCY-
uiecmeneHHoe 8 KOHKpemHom npagoommouteHuu (IpaBo Ha TPYL,
Ha 00pa3oBaHMe U Jp.) cyOBeKmiHOe NPpaso, BOSHUKAIOIIEE B
KOHKPETHOM TpaBooTHomeHun>*. COriacHO 3TOH TOUKE 3pEeHUS
y cyObeKTa MMeeTcsl He TOJIBKO 00I11asi, HO U CrieliMaibHas mpa-

24 Cm.: Keuexovsin C.®. [IpaBoOTHOIIIEHHSI B COIMATMCTIYECKOM oOIecTBe. — M.:
W3n-so AH CCCP, 1958. - C. 19, 31-34, 63.



BOCIIOCOOHOCTD. Takasi MHTepIpeTalus He COOTBETCTBOBAJIA 3a-
KOHOZAATEbCTBY IO KpaliHEe MEpe TOro Neproja, korjaa popmy-
JIMPOBAJIACh YKa3aHHAsl TOUKA 3PEHUS: CIIEUAIbHON MPAaBOCIIO-
COOHOCTBIO 00J1a/1aTM TOJIBKO IOPUINYECKUE JINIIA, HO Y HUX He
OBUIO OOIIEH MPABOCIIOCOOHOCTH. Y TIpaxk/iaH ke Obla TOJBKO
o0mmast mpaBocrocoOHOCTh. OcTaeTcs TakkKe HETOHSATHBIM, YTO
TaKoe «CyOBEKTUBHOE IMPaBO, HE OCYIIECTBJICHHOE B KOHKPET-
HOM TpaBoOTHOIEeHUW». Kak Ob1 T0 HM ObUTO, C.dD. KevyekbsH
MIPU3HABAJI, YTO CYyOBEKTUBHOE IMPABO MPOXOIUT HECKOJIBKO CTa-
WU B CBOEM Pa3BUTHHU.

[onxon, npennoxennsiii C.®. KeuekbssHoM, BoctipuHsi1 H.B.
Butpyk, KOTOpBI Nosiaraet, 4to rpaba U 00sS3aHHOCTU B CBOEi
JVHAMUKE TTPOXOAAT pasHble CTaauu mposiBiieHus . B 3aBucu-
MOCTH OT CTaJuM, B KOTOPOW OHU HAXOHATCSA, OH JEIUT MX Ha
JBe rpymibl. «IlepByio rpynmy cOCTaBIsIIOT ITpaBa, KOTOPbIE BbI-
TEKaloT U3 3aKOHA JJIsl JIMYHOCTU HEMOCPECTBEHHO. DTH MpaBa
JUTsl TMYHOCTY BBICTYNAIOT cpa3y 6 cmaduu oonadanusi» (CBOOO-
Jbl CJIOBA, YJAMYHBIX IIECTBUM U IEMOHCTpAIMM U T. 11.). Bropas
rpyIra — «IpaBa u 00S13aHHOCTH, KOTOPBIE JI0 MOMEHTa IMPHO0-
pEeTeHH sl IMYHOCTHIO MPOXOASAT OCOOYIO CTA/IUIO, TTPEAIIECTBYIO-
HIyIo craguu oonaganusi». Aty craauio H.B. Burpyk HasbiBaer
cmadueli oouezo cocmosinusi (3TO Kacaercsl mpaB COOCTBEHHO-

5w Bumpyx H.B. CyObeKTHBHBIE ITpaBa COBETCKUX I'PaX/JaH U UX Pa3BUTHE B
HEPHOJL CTPOUTEECTBA KOMMYHHUCTHYECKOTO O0LIecTBa: aBToped. AKC. .. KaH[. I0pu.
Hayk. — Kues, 1963. — C. 6-8; On oice. Craguu nposiBJ€HUs IIPaB COBETCKUX IPax-
naH // Becruuk Kuesckoro ynusepcurera. Cep. «IIpaBo». -1968. — Ne 9. — C. 63-69;
Or dice. OOIIas1 TEOpUs PABOBOTO MojIokeHus1 maHoctH. — C. 314-317.



CTHU, Hacle/ioBaHus1, aBTopcTBa)?®. He BmaBasich B 00CyXkJeHue
Touku 3peHus H.B. Burpyka 1o cyiecrBy, Hao y4ecTb, 4TO aB-
Top (kak u C.P. KeuekbsH 10 HEr0) TOXE MPU3HAET HECKOJIBKO
CTaJIuil B pa3BUTHN CyObEKTHBHOI'O I1PaBa.

3ameTuMm, 4TO, BO-TIEPBBIX, MpaBa U CBOOO/BI YeIOBEKa TO-
SIBJISIIOTCSL Y HETO B CBSI3U C BIOJIHE KOHKPETHBIM (DAKTOM — €ro
POXAEHUEM, BCJIECTBUE YETO OH Cpa3y COCTOMT BO BIOJIHE KOH-
KPETHBIX MPaBOOTHOLLIEHUSX C IMPOKUM KPYroM Jpyrux cyob-
€KTOB, 00sI3aHHBIX HE HApyIaTh €ro Mpasa. Bo-BTOPHIX, BO3MOK-
HOCTH, KOTOpbIe BO3HHMKAIOT y CyObEKTa MpaB M CBOOOI B CBe-
Te UHTepnperanuu, usnoxeHubix Boie (C.P. KeuekbsiH, H.B.
Butpyk), OTHIOAb HE NOTEHLIMAJIBHBIE, A BIIOJIHE PEAJIbHbIE — OHU
NOJAITCS HAPYILIEHUSM, a 3HAYMUT, U 3aLIUTE MPaBOOXPAHU-
TEJIbHBIMU OpraHaMH.

OcHoBaHue 1)1 U3JI0KEHHBIX TOUEK 3PEHUsI COCTOUT B TOM,
YTO B psiJie CJIy4aeB MpaBa U 0OS3aHHOCTY C CaMOTO HavyaJla BO3-
HUKHOBEHHS HE MOTYT ObITh OCYILIECTBJIEHBI (TIpaBa) WM HEe MO/~
Jexat ucnomHeHmio (00s;3anHOCTH). K HUM OTHOCSTCS, Harpu-
Mep, IPaBO YYaCTBOBATh B YIIPABJIEHUHU JieJlaMU FOCYJapCTBa JIU-
60 00s13aHHOCTD 3T OTeyecTBo. Bps 1 KOPpeKTHO Ha-
3bIBaTh UX MOTEHLUAJIBHBIMHU.

[ToTeHuManbHBIE — 3HAYUT T€, KOTOPHIE €11Ie HE CYLLECTBYIOT,
HO MpU OMNpeJeSICHHBIX YCIOBUSIX MOTYT BO3HUKHYTh. 3HAUYMT,
OHU CYILIECTBYIOT PEAJILHO, IIPY ONPEAEIEHHbIX YCIOBUAX MOTYT

2 Cwm.: Bumpyx H.B. O6mast Teopus IIpaBOBOTO IoNoxeHus tmaHocta. — C. 314—
315.



OBbITH HAPYILIEHBI, a TIOTOMY Toj1atoTcs 3amuTe. C HACTYIUIEHH-
€M OITpeIEJIeHHbIX (PAKTOB (IOPUAMYECKUX ) WY MOCIEA0BATENb-
HOCTH TaKuX (paKTOB IpaBa MOTYT ObITh PeaIM30BaHbI, a 00sI3aH-
HOCTH TOJIJIeKAT UCTIOJTHEHUIO.

[Tpu yka3aHHBIX BHIIIE 0OCTOATEbCTBAX OOJIee TOUHBIM OyJeT
yTBEPXK/IaTh, UTO MpaBa U 00S3aHHOCTH, BOSHUKHYB, 10 OIpeie-
JIEHHOTO MOMEHTa MOTYT OCTaBaThCsl B MTACCMBHOM COCTOSTHHHY,
a 3aTeM IpU HACTYIUICHUHM M3BECTHBIX OOCTOSITENBCTB TMEPEX0-
JST B aKTMBHOE COCTOsIHME. Borpoc o naccusnvix v akmusvix
Hpasax u 00s13aHHOCMSIX IMEeT 3HaYeHUe He TOJIBKO MPH aHa-
JIM3e COOTHOIIEHUS MPABOCIIOCOOHOCTH M CYOBEKTUBHOTO ITpa-
Ba. OH BO3HMK TIpY aHAJIM3e Tpollecca MCIIOMHEHHS CIJIOKHBIX
00s13aTeJILCTBEHHBIX MPABOOTHOIICHUH MO TPaXJAHCKOMY 3aKO-
HomateabcTBy. Toraa ObUIO YCTAHOBJIEHO, UTO Psifi TIpaB M 00s-
3aHHOCTEH B COOTBETCTBYIOIIMX MPABOOTHOIIEHUSIX, BOSHUKHYB,
Harpumep, MpH 3aKJII0YSHUH JI0roBopa (JIMOO0 1Mo HHOMY OCHOBA-
HMIO), BHaYaJIe, 10 HACTYIJICHHUS COIJIACOBAHHOTO CPOKA MCIOJI-
HEHUS1 BCTPEYHON 0OSI3aHHOCTH, JIMOO JI0 COCTOSIBIIIETOCS HapY-
IeHUs1, TMOO /IO TpeIbsBJICHUs MIPETeH3UN JIMOO MHBIX (hak-
TOB, HE MOTYT OBITh OCYIIleCTBJIeHb. Hamprumep, mokynarens B
COOTBETCTBUM C COIEPIKaHUEM JIOTOBOPA KYIUIM-TPOJIAXKHU CPasy
1IOCJIe ero MOINKCAHUs TONyYaeT MPaBo €ro pacTOprHyTh, TO-
TpeOoBaTh 3aMeHbI IePeJaHHON €My BEIl, B3bICKATh YOBITKU U
HEYCTOWKY (KakK 3TO MPeayCMOTPEHO B 3aKoHe U foroeope). On-
HAKO OCYILIECTBUThH CBOU IPaBa OH MOKET JIMIIb B CIydae, eCliu
NpoAaBell epeas eMy Belllb, He COOTBETCTBYIONIYIO 3aKJII0YEH-



HOMY COIJIAIEHHUIO (HEKAYeCTBEHHYIO JIMOO HEKOMILJIEKTHYIO).
WM B TakoM ciydae mpojaBel] CTAHOBUTCST 0O0sI3aHHBIM TepeaTh
BeIIlb C HACTYTUICHUEM COTJIACOBAHHOTO CPOKa JIMOO TMOCIIE TTONY-
YEeHUs JEHET B MOPSJIKE ee OIIaThl (Korjga 3T0 MpeaycMOTPEHO
Joropopom). B paccMoTpeHHOM citydae 00s13aHHOCTD MTPOJIABIIA
U3 NIACCUBHOIO COCTOSIHUS MEPEXOIUT B aKTUBHOE.

HekoTtopble ipaBa y4aCTHHKOB MPEKPaIIaoTcs, Tak U He Oy-
Oy4M peann3oBaHHbIMU. Eciiv B IpuBEIEHHOM NpUMEpe y4yacT-
HUKH WCTIOJTHWJIA BCE CBOM OOsI3aHHOCTH Oe3 HapylieHHH (T. e.
BeIllb TlepejaHa CBOEBPEMEHHO M C COOMOJEHUEM BCEX YCIIO-
BUI 110 KAYECTBY U KOJIMYECTBY, KOHTPAreHT OIJIATHII TIOJTyYeH-
HYIO Belllb B MOJHOM OObE€ME M B YCTAHOBJIEHHBIA CPOK), TO
TEM CaMbIM IOTaIlAIOTCs TAK:Ke U MpaBa CTOPOH HA B3bICKAHUE
CaHKIIMH, TPeTyCMOTPEHHBIX Ha ciydail Hapymenuii?’. [1ono6-
Hasi MIHTEpIIpeTalysl pa3BUTUs PAaBOOTHOUIEHUH corlacyeTcs ¢
TeM NoaxoAoM, Kotopeii npeayioxun C.®. KeuekbsiH, Kak 3TO
OIKCAHO BHIIIIE.

[TpaBa 11 0OSI3aHHOCTH B COCTaBE CTATyCa YeIOBEKa M Irpask/ia-
HMHA BO3ZHHMKAIOT C MOMEHTa POXICHHS B TIOTHOM oObeme. Mx
nepevyeHb onpeaeneH B Koncturyiuu P®. OH gocraTouyHo mim-
POK, BMECTE C TEM €ro HeJlb3s1 CYMTATh McUepIibIBaIOIIUM. B rpo-
[IeCCe Pa3BUTHS CHUCTEMbl OTHOIIEHWH B OOIIECTBE BO3MOXKHO
TNIOSIBJIEHWE €CTECTBEHHBIX MPaB M 00S3aHHOCTEH, He 3a(pUKCH-

27 Cm.: Toacmoii B.C. Conep:xaHue OTHOCUTEIIbHBIX IIpaBooTHOLIEHUI // CoBeTCKOe
rocymsapcTBo u mpaso. — 1969. — Ne 3. — C. 128-130; Or oce. VictionHeHne 00s13a-
tenbeTB. — M.: FOpuanueckas nureparypa, 1973. — C. 184-187.



POBaHHBIX B KOHCTUTYLIMM U MEK1yHAPOJHBIX [TPABOBBIX AKTaX.
Kak usBectHo, Koncrurynus P® ycranapnuBaer (4. 1 ct. 55),
YTO MepevrciieHre B Hell OCHOBHBIX MPaB U CBOOOJ HE JIOJIKHO
paccMarpuBaThCs Kak OTPULIAHKE UIM YMAJIEHUE IPYTUX MPaB U
CBOOO.

COBOKYMHOCTD TIpaB M 00S3aHHOCTEN, KaK aKTHBHBIX, TaK W
MIACCUBHBIX, COCTABIISIET codepoicanue cmamyca (npasosozo no-
n0xcenust) awurocmuy. Crarycy yesoBeka oauH. Ero conepxanue
orpejesseTcss HOpMaMu €CTECTBEHHOI'O TpaBa, KOTOpbIE MOJY-
YWJIY BBIPAXKEHUE U KOHKPETU3ALMIO B PSJIE AKTOB MEXK1yHAPOJI-
HOro npasa — BceoOrieil aexyiapaiyu rpas yenoBeka, KoHBeH-
11U O MpaBax peOeHka u 1p. KoHcTuTymm psjia coBpeMeHHbIX
rOCY/apCTB BOCIIPUHSJIM OCHOBHBIE HOPMBI MEK IyHAPOJHBIX J10-
KyMEHTOB. K unciy Takux KOHCTUTYLIMM OTHOCUTCA U OCHOBHOM
3akoH P®. Cucrema HOpM Mosyuywiia pa3BUTHE (B CPABHEHUU C
Koncruryiuein P®) B IMpOKOM M MHOTOYPOBHEBOM 3aKOHO/IA-
TEJIbCTBE.

Kax1p1i1 4estoBek ¢ poxkIeHUs HAXOAUTCA B 9ToU cucteMe. [1o
Mepe B3pOCJICHUSI OH BKJTIOYAETCS B OT/IEJIbHbIE TTOAICKCTEMBI 00-
IIECTBEHHBIX OTHOIIIEHUH, B CBSI3U C YEM OH MPUOOPETAET T WU
MHBIE CTAaTyCHBIE MO3UIIMKU. BHauase oH — CyObeKT CEeMENHbIX OT-
HOIIIEHWH, 00/IaJalonuii HAOOpOM MpaB MO OTHOIIEHHIO K POJIU-
TeJIAIM U JPyTruM wieHaM ceMbU. [Ipuis B JOMIKOIBHOE yupexae-
HME, OH MPHOOpPETAeT psjl MPaB U OOSI3aHHOCTEH K 3TOMY yupe-
K JEHUIO, a TaKKe K ero nepconaiy. Ero craryc nmpuodpetaer fo-
TIOJTHUTEJIbHBIE CBOMCTBA B CBSI3U C IOCTYIUICHUEM B IIKONY U



T. 1. Ha 3TOM 3Tane MoXHO rOBOPUTH O €ro CTaTyce HECOBEP-
meHHosIeTHero. Co BCTyIJIeHNeM B OpaK WM MOy YeHUeM SMaH-
CHUIALIMU TOT K€ TPAXKJAAHUH OKA3bIBAETCS B IIPABOBOM IOJIOKE-
HUM SMAHCUIUPOBAHHOTO JIMOO HECOBEPIIEHHOJIIETHETO CYIpY-
ra. Emie nmozgHee oH MOXET CTaTh MHIMBUYaJIbHBIM IPEATIPU-
HUMAaTesieM, aKIIMOHEPOM, WIEHOM TOBApHIIECTBA COOCTBEHHH-
KOB JKWIbsl, Cyabe, aenyrarom ['ocynapcrBenHon [ymsl PO u
T. 1. B Teopuu npaBa NpUHATO CUUTATh, YTO B KAXKJIOW U3 ITUX
CUTYyalluil OH UMEET COOTBETCTBYIOIIMI cTaTyc. B TakoMm ciydae
NOIOOHBIX CTATYCOB OKA3bIBAETCS JOCTATOYHO MHOTO. Bornee To-
o, MHVBUJ TPUOOPETAET HECKOJIBKO U JJa’ke MHOTO CTaTyCOB B
3aBUCUMOCTH OT CBOEM AKTUBHOCTH.

dakTMyeCcKM y HMHOMBUAJA OOMH craryc. Ero conepxanue
OIpENENAETC HOPMAMHU €CTECTBEHHOTO MpaBa ¥ c()OPMUPOBAH-
HOW Ha €ro OCHOBE CHCTEMOM MO3UTUBHOrO npasa. OH ¢ pox-
JIeHUsI IMeeT eCTECTBEHHbIE MpaBa U 00S3aHHOCTU, TIPELYCMOT-
PEHHBbIE B MEXIYHAPOJHbIX aKTaX W KOHCTUTYILIMU CBOEH CTpa-
Hbl. OH MOXET MPHOOPECTH HEKOTOPhIE MMYIIIECTBEHHbIE TIPaBa
Y 00SI3aHHOCTH B AKTMBHOM COCTOSIHMU CPa3y CO BPEMEHH POX-
JeHus (Hanpumep, MpHoOPECTH MPaBo COOCTBEHHOCTH B MOPSII-
K€ HacJIeJOBaHMs WM BCIIEINCTBUE napeHus). VIHble ero rnpasa
NEPEXOIAT U3 ITACCUBHOTO COCTOSIHUSA B aKTUBHOE ITO3JHEE, B 3a-
BUCHUMOCTH OT €r0 BO3pacTa, aKTMBHOCTU, U30PAaHHBIX HaIpaB-
JIEHUN NesITeJIbHOCTU U IPYTUX OOCTOSITENBCTB.



§ 2. IIpaBoBOE MOJIOKEHHE
HeCOBEePIIEeHHOJEeTHUX

[onsTHE «IpaBOBOIi cTaTyCc peOeHKa» B COBPEMEHHOM JInTe-
partype 10 HACTOAIIEro BpeMeHH OCTaeTcsl Hepa3padOTaHHBIM 8.
Bripoyem, OyKkBaJIbHO B TIOC/IeHEE BpeMs, CY/IsI IO IMyOIMKAaIH-
sIM, 9TO TIOHSITHE TIPUBJIEKAeT K cede Bce Oonee MpHCTaIbHOE
BHUMAHHUE VICCIieIoBaresien.

VcXomHbIM MyHKTOM [AJIsI €70 OINpeJe/ieHUsl CIYKUT BbIsSICHE-
HUE COJIEpXKaHMs TaKUX TEPMHUHOB, KaK «pPeOEHOK», «HECOBEp-
IIEHHOIETHUI». OCHOBOM [JIs1 9TOro MoXxeT ObITh cT. 60 Kon-
crutyuuu PO, a takxke ct. 21 I'K P®, 1. 1 cr. 54 CK PO, cr.

28 Cm.: Heuaesa A.M. Cewmeiinoe MIPABO: aKTyaJIbHbIE IPOOJIEMbI TEOPUHU U TIPAKTH-
ku. — M.: FOpaiir, 2007. — C. 280.

» Cwm., Hanpumep: bymexo O.B. TIpaBoBo#i cTaTyc peOeHKa: TEOPETHKO-IIPAaBOBOI
aHanu3: aproped. AHe... KaHg. opui. Hayk. — KpacHonap, 2004; Temnuxosa H.A.
OcoOeHHOCTH ceMeHHO-TIpaBoOBOTO craryca pedenka // BectHrk OMCKOTO 10puiye-
ckoro uHetutyTa. — 2005. — Ne 3 (03). — C. 38-43; beceokuna H.H. TIpaBoBoe pery-
JMpoBaHue cTaryca pebeHka B Poccuiickoit ®enepaunu // TocymapcTBo U npaBo. —
2006. —Ne 11. - C. 44-51; Casenvesa H.M. TIpaBoBoe nosnoxenue pedenka B Poccuii-
ckoil Penepanyu: rpaxJaHCKO-IIPABOBOM U CEMEMHO-IIPABOBOM ACIIEKTHl / HAy4. pell.
B.JI. Py3anoBa. — Camapa: Yuusepc-rpymn, 2006; Bbecnanos FO. @. CemeiiHo-1ipa-
BOBOe ToNiokeHHe pedeHka B Poccuiickoin deneparyiu. — Brnagumup: Atiac, 2008;
Hesurcxuii B.B. TIpaBoBO#i cTaTyc JIMUHOCTU: CPaBHUTEJIHO-TIPABOBOW aHam3 KoH-
crutyimu P® u BeeoOineli nekiapaiiyu rpas yesioBeka // Poccuiickuil 1opuuuecKuii
sxkypHail. — 2009. — Ne 5 (65). — C. 75-82; Pozosa M.H. KOHCTUTYLIUOHHO-IIPAaBOBOI
craryc pebeHka B Poccuiickoit ®eneparun // CoBpemenHoe mpaBo. — 2009. — Ne 6. —
C. 18-21.



1 ®enepanpHoro 3akoHa «O0 OCHOBHBIX FApaHTHAX MpaB peOeH-
ka B Poccuiickon ®eneparmn» u cr. 3 PeaepanbHoro 3akona «O
rpaxaancTBe Poccuiickont @enepanun». JlaHHOE IOHATHE OMpe-
JeJISI0T TaKXkKe HEKOTOpble 3aKOHbI cyObekToB P®, Hampumep:
B cT. 1 3akoHa Boponexckon obmactu ot 1 utonsg 1999 r. «O
3aImuTe MpaB peOeHKa Ha TeppuTopry BopoHekckoit odmacti»,
B cT. 1 3akona MiBaHoBckoi oOnactu ot 24 amnpens 1997 r. «O
3amnyTe npaB peOeHka», B cT. 1 3akoHa Koctpomckoii obmactu
oT 5 Hos10ps 1998 1. «O rapanTHsax npas pedeHka B Kocrpom-
CKOH oOmactu», B cT. 1 3akoHa Tynbckoit odmactu ot 25 UioHA
1998 r. «O 3amuTe npaB pedeHKa» U Jp., Kak 00 3TOM cooOIIa-
et H.M. CagenbeBa™®. [To3uiiyst poccUICKOro 3aKOHOAATEIbCTBA
cootBeTcTBYeT cT. 1 KoHBeHImu o mpaBax pebeHka, nmpeaycMar-
PUBAIOIIEH, YTO PEOEHOK — YEIOBEUYECKOE CYIIECTBO 10 JOCTH-
keHus 19-yeTHero Bo3pacra, «ecyu Mo 3aKOHY, IPUMEHUMOMY K
JAaHHOMY peOeHKY, OH He IOCTUI'aeT COBEPIIIEHHOJETUSI paHee».

Takum 00pa3oM, BIOSHE OJHO3HAYHO MOKHO yTBEPXKIATh,
uyro B Poccuiickoit ®enepanmu pedGeHOK — JII000e JIUIO, He JI0-
cruriiee Bo3pacra 18 jer.

B uerkom ompeneneHur 3aKOHOAATENS] HYXKIAETCS HUKHSS
BO3pACTHAsl I'PaHMIIA, C KOTOPOW MOXHO TOBOPHUTH O UeJIOBEKe
Kak cyObekTe mpaBa. [IprBeqeHHBIE BBIIIE ONpPeAeIeHUs Aal0T
OCHOBaHMSI TI0JIarath, YTO CyObEKTOM ITpaBa YeJIOBEK CTAHOBUT-
csl C MOMEHTa cBoero poskjaeHusi. OHAKO Takoe yTBEpkKJeHHe
HY)XJaeTcs B yrouHeHun. KoHBeHIIMs 0 mpaBax peOeHKa MpuHU-

30 Cm.: Caseavesa H.M. Vkas. cou. — C. 9.



MaJiach C y4ETOM MOJIoKeHUI JKeHeBCKO AeKIapaliiy npaB pe-
Oenka 1924 r. Drta [lexnapanus npeaycMaTpuBaia, 4to «pede-
HOK BBUJ1y €0 (pU3MUECKON U YMCTBEHHOU HE3PEJIOCTH, HYKAA-
eTcsl B CMEUUabHOW OXpaHe U 3a00Te, BKJII0Yasi HaAJIeKallylo
MPABOBYIO 3aIIUTY, KAK J10, TAK U MOCJE POXIeHUs». B poccuii-
CKOM 3aKOHO/IaTeJIbCTBE ITO NMpaBmiio yuTeHo B1I. 1 c1. 1116 'K
P®, KoTOpBII BKJIIOYAET HEPOJUBILUXCS B COCTAB HACIIETHUKOB
«TpaX/iaH, 3a4aThiX MPHU KU3HU HACIIENOATENS U POIMBUIMXCS
JKUBBIMU MOCJI€ OTKPBITHS HACNIEACTBA». B TO Bpemsi, Kak 4. 2 CT.
17 Koncrurymuu P® rinacut, 4to OCHOBHBIE TIpaBa W CBOOOJIBI
YyeJIoBeKa MPUHAMJIEKAT EMY OT POXIEHHA. [pyriMu CJIOBaMH,
no KoHcTuTyium sMOpHOH He sIBJsieTcs: CyOBbEKTOM IpaBa.

[TpaBoBOE MONOKEHNE SIMOPUOHA B TIOCIIETHUE TOIbI AKTUBHO
oOcyxmaeTcs B uteparype..

3 Cm. Hanipumep: Pomarnoesckuii I'.b. YenoBeyeckuii SMOPHOH: CYObEKT WU TPe-
Mert ripaBooTHomenuii? // FOpucr. —2001. —=Ne 11. - C. 48-51; Januxno C.H., Ckopukx
A.II. TIpaBoBOI¥1 1 COLIMAJIBHBIN cTaTyC IMOpHOHa yesioBeka // FOpucrb-IIpaBoBennb. —
2003. = Ne 1. — C. 57-59; Ianxpamosa E.A., Ilepesozuukosa E.B. KOHCTUTYLIIMOHHOE
NpaBO Ha JKW3Hb U MPaBOBOH CTaTyc SMOpHOHa 4esnoBeka // MeauiHCKoe TpaBo. —
2006. — Ne 2. — C. 16-22; Mumpsixoea E.C. IIpaBoBoii craryc amOproHa B Poccuu //
ObecrieueHre paB 1 CBOOOJ YeIoBeKa M rpakIaHuHa: ¢O. CT. o utoraMm MeskyHap.
Hayd. — pakT. KoHd. Tiomens, 17-19 noa6pa 2005 r.: B 5 4. — Tiomens, 2006. Y.
5.=C. 103-107; @edoceesa H.H., Pporosa E.A. TIpodiema onpeneneHus mpaBoBOro
cTaryca SMOpHOHa B MEXIyHAapOIHOM U POCCHICKOM IpaBe // MeannuHcKoe mpaBo. —
2008. — Ne 1. — C. 36-40; Teepumurosa O.I'., Maxapyesa M.B. Tlonsarue u npaBo-
BOE MOJIOKEHNE PeOeHKa 0 POCCHICKOMY 3aKOHOZATEIbCTBY // AKTyaJIbHBIE BOIIPO-
Chbl SKOHOMUKH M TpaBa. — Bein. 2. — Bpanck, 2009. — C. 174-175; Ceumnes K.H.
IOpuamueckmii cratyc SMOpHOHA B MEXKIyHAPOJHOM IIpaBe (IIPABOIPHMEHHTEIbHAS
npaktuka) // Meguuusckoe npaso. -2009. — Ne 3 (27). — C. 31-36; Ilecmpuxosa AJL
HacrencTBeHHble paBa M IPaBOBOH craTyc aMOproHa // HaciencTBeHHOe TpaBo. —



Kak u3BectHO, B coorBeTcTBUH C 4. 4 cT. 17 KoHctutyuuu PO
OOIenpU3HAHHBIE TTPUHITUTIB U1 HOPMBI MEKIyHAPOIHOTO Tpa-
Ba SIBJISIIOTCS] COCTABHOM YaCThIO ITPaBOBOM cUCTeMbl Poccuiickon
denepaly ¥ 3TY MPaBUIA UMEIOT MPUOPUTET MEpe]l BHYTPEH-
HUMH HOpMamu. 3HauuT, B Poccuiickoit denepanuu 3MOpruoH
UMeeT CTaTyc CyObeKTa MpaBa.

B cooTBeTcTBUM ¢ HOpMamMu MeXyHapoaHoro mpasa u Kon-
crutyiuu P® Bce netr MMeIoT OIMHaKOBBIM cTaTyc. bosee Toro,
€CIIM IPUHATHh BO BHUMaHue KoHBeHIMI0 0 IpaBax peOeHKa, TO
CTaTyC YeJioBeKa MOSIBIISIETCS Y JeTel co cTaauu sMOproHa. Tem
HE MeHee Hepa3pellieHHbIM OCTAeTCsI BOMPOC: C KAKOTO MOMEHTA
KU3HU peOCHOK MTPUOOPETAET MPAaBOBOM CTATYC?

Kak roBopuioch B maparpacge 1 3Toii r1aBbl, Bce MHIUBUIBI
MMEIOT OJVUHAKOBBIM MMPABOBOU CTATYC B TOM CMBICIIE, YTO KaX-
JBIA U3 HUX MOXET NPUOOpECTH JIIoOble TipaBa U 0OSI3aHHOCTH,
u3BecTHble B Poccuiickont Penepalivu (Kak U B UHOW CTpaHe UX
MPOKUBAHUS), & TAKXKe MpaBa U 00S3aHHOCTH, KOTOPbIE MOTYT
ClIeI0BaTh U3 CMBICHIA 3aKoHoAaresberea PP, Hecmorpsa Ha TO,
YTO OHU TIPSIMO U He TpeaycMoTpeHsl uM. Ilo mepe Toro, kak
B XKM3HHM YEJIOBEKa MPOUCXOMAAT OMpesie/ieHHble COOBITUS, ero
1paBa v 0OSI3aHHOCTH MEPEXOAAT U3 OOJIee TACCUBHOIO COCTOS-
HUS B MEHee TTaCCUBHOE, TPUOIMKASICh K TOMY MOMEHTY, KOT/ia
OHU CTaHYT aKTUBHBIMHU U TOCTYXaT HEMOCPEICTBEHHOW OCHO-

2009. — Ne 4. — C. 20-22; Aywes M.3., Muxatiauuenxo C.H., Pyowui H.K. Ucropu-
KO-TIPABOBO# acleKT KOHCTUTYIIMOHHOTO ITpaBa Ha KU3Hb U MIPABOBOM CTaTyC SMOpPH-
oHa uenoBeka // Vicropus rocynapcersa u npasa. — 2010. —Ne 11. - C. 9-11.



BOM J1J151 COBEpIIIeHUs] TeX WM MHBIX AericTBui. Harpumep, eciu
rpakJlaHUH B MOMEHT POXIEHUSI HE UMEET I'Pak/IaHCTBa, a 3a-
TEM €ro MoJIy4yaeT, TO, 3HAYUT, CO BPEMEHEM OH CMOXET y4acT-
BOBAaThb B YIIPABJIEHUH Jie1laMu rocyaapcersa. [1o noctmxennn um
COBEpIIIEHHOJIETHSI TaKasi BO3MOXKHOCTb CTAHOBUTCS BIIOJIHE Pe-
QJIbHOM, 2 IMEHHO OH BITPaBe N30UPaTh U ObITH N30PAHHBIM B Op-
raHbl FOCYJApPCTBEHHOH BJIACTH U OPraHbl MECTHOTO CaMOYIIPaB-
nenus (ct. 32 Koncruryuuu P®).

[MonoxkeHue o TOM, 4TO BCE MpaBa U OOSI3aHHOCTH YeJIOBEKa
BO3HHMKAIOT OIHOBPEMEHHO C HayaJla ero >KU3HU OTHIONb HE 5IB-
JISIeTCSl SKCTPaBaraHTHHIM. AHAJIOTMYHOE YCTAHOBJICHUE UMEET-
caBcr. 17 'K PO, B KOTOpo# CrTOCOOHOCTh TpakJaHWHA UMETh
IpaBa ¥ HECTH OOS3aHHOCTH MIPU3HAETCS B paBHOM Mepe 3a BCe-
mu rpakianamvu. IIpaBoBoe moJio;keHHe — 3TO CIIOCOOHOCTD
UMETh TIpaBa U HECTH OOSI3aHHOCTH, KOTOpasi B paBHOM mepe
MPUHALJIEKUAT BCEM IPAKAAHAM, UTO HEMOCPEICTBEHHO CIIEAYET
u3 u. 2 cr. 6 Koncruryuuu PO.

B cooepoicanue npasosozo cmamyca necosepuienroremmux
BXOJIAT ¥ Te 0OSI3aHHOCTH, KOTOPbIe OHM MOTYT IPHOOPECTH B CO-
OTBETCTBUHU C 3aKOHOfaTeIbCTBOM. KOHeuHO, Takue 0Os3aHHO-
CTU B OOJIBITMHCTBE CBOEM HAXOMSATCS B TACCUBHOM COCTOSTHUH,
MIOCKOJIbBKY OHM MOTYT CTaTh aKTUBHBIMM C HACTYIUIEHHUEM TeX
WM UHBIX (pakToB B OymymiemM. OIHAKO B psie ClydaeB 00s3aH-
HOCTH HECOBEPLIEHHOJIETHETO CTAHOBATCS aKTUBHBIMU C MaJIbIX
ner. Tak, Hanpumep, MOIEKAT UCMIOTHEHUIO OO0SI3aHHOCTHU TIO
oI1aTe JA0JIoB, OKAa3aBIIMXCS B cOCTaBe HacnencTBa. HesaBucu-



MO OT BO3pacTa COOCTBEHHHMKA JIOJIKHBI ObITh OTUIaYeHbI HAJIOTH,
HapUMep Ha HEIBUKMMOE UMYIIECTBO. MaslosieTHUl sIBJsSIeTCS
JOJDKHUKOM MO 00s13aTeIbCTBAM, KOTOPble BOSHUKAIOT U3 JIOBE-
PUTENILHOTO YIIPaBJIeHUs €r0 UMYINECTBOM. Pazymeercs, camo-
CTOATEJIBHO UCITOJIHUTh MX OH HE B COCTOSIHHH.

OtnenpHBIE OTpAciy TpaBa B MOPSAKE KOHKPETU3ALUU WIN
Pa3BUTHS TEX W UHBIX MMOJIOKEHUIN BBOJAT HOPMBI, KACAIOIIN-
€csl CIelMaIbHO HECOBEPIIICHHOJIETHUX. TaKue MOOKEHUsT CO-
JepKarcsi B HOpMax KOHCTUTYIIMOHHOTO, TPaXJaHCKOTO, CeMeN-
HOT'O ¥ MHBIX OTpacjel rmpasa, BCJAeCTBUE Yero MPUHSITO Bble-
JIATh COOTBETCTBYIOIIIEE MPABOBOE MOJIOKEHNE HECOBEPIIIEHHO-
JIETHUX B OTPACIIsSIX 3aKOHO/IaTeJIbCTBA.

Beinenenue ompacaesozo cmamyca pebenka He WCKIIOUAET,
a, Ha00OPOT, MPEATIONAraeT, YTo OH UMeeT OOIIKII CTaTyc, ycTa-
HOBJIEHHBIA POCCUMCKHUM 3aKOHOAATEIbCTBOM.

BOHpOCbI AJA CAMOKOHTPOJIA

1. B yem ocoGeHHOCTH TTPaBOBOIO CTaTyca YeaoBeKa?

2. B uem oTaimyMe mpaBOBOI'O CTaTyca YejoBeKa OT MTPaBOBOrO
TMOJIOKEHMS YesloBeKa?

3. Kakue BUJpl TPAaBOBOIO CTATyCa JMYHOCTH Bbl 3HAETE?

4. B yeM 0cOOEHHOCTH MPABOBOTO TMOJIOKEHUST HECOBEPIIICH-
HOJICTHHUX ?



I'naBa 3
IIpaBoBoOe MoJ0KeHnEe
HECOBEPUIEHHOJETHUX

B ucropuu Poccun

§ 1. IIpaBa u 00s13aHHOCTH
pojauTeJiel U 1eTell B HCTOPUM
ceMeiiHoro npasa B Poccun

B ucropuu Poccun npaBoBoe perysimpoBaHue NOJI0XKEHU [e-
Tell B OOIIECTBE OIPE/IENSIIOCh TIAaBHBIM 00pa3oM 4epe3 yKasa-
HME Ha MX NoJloxkeHue B ceMbe. CeMbsl — 3TO 0cOOBbIil MUP OT-
HOIIIEHUII U aBTOPUTETOB, OHA 3aMHTEPEecOBaHAa B COOJIONECHUN
00bIuaeB, MEePEXOAAIINX U3 MOKOJICHUsI B TIOKOsieHre. B cembe
YeJIoBeK (popMUpYyeTCs KaK JIMYHOCTh, BXOAUT B CJIOKHBIA KPYT
OOIIIECTBEHHBIX OTHOIIEHWIA, CTAHOBUTCS IpakAaHUHOM. CeMbsi
C IpEBHUX BPEMEH SIBJISETCS OCHOBOW MaTepyaIbHOM U TICHXO-
JIOTUYECKOM MOAJEPKKYU YeI0BeKa, 00eCrednBaeT MpeeMCTBEeH-
HOCTb KYJIBTYPHOIrO Haciegus. B ee Henpax 3akyiaplBalOTCA U
pean3yloTcs MPAaKTUYECKU MOIJIMHHBIE OOLECTBEHHbIE [IEHHO-
CTU, HOpMBI NoBeAeHUA. CeMbsl — OOUH U3 BaXHEUIIMX COLM-
QJIbHBIX MHCTUTYTOB. 310POBbE U MPOLIBETAHUE CEMBH — 3TO I'a-



PaHT CIMOKOWCTBUSI OOINECTBA, CTAOMIBHOCTH U Pa3BUTHUSI TOCY-
napctBa. OqHako B uctopun Poccuu cembsi He Bceraa BOCITIpU-
HYMaJlach Kak sYeiika B3aMMOJEWCTBUS ee YIeHOB. PeanbHble
B3aMMOOTHOIIIEHUSI BHYTPU CEMbH MOPOKIATA HEPEIKO KECTO-
KOCTb B 0OpaIlIEeHUH C )KESHIIIMHAMU U JIETbMH, JJIEKO YXOISIIIYIO
OT CMBICJIa XPUCTUAHCKUX 3aroBesieil. Heocnopumoe npasuiio o
NIPaBOTE CTAPIIIETro B CEMbE HE CIOCOOCTBOBAJIO CMATYEHUIO Hpa-
BOB.

B panHMii niepriof] pa3BUTHS TOCYIApCTBA CEMbs MPE/ICTAB-
Jsi1a coOOM OPraHU3ALMIO JTI0IEH, OCHOBAaHHYIO Ha paOCKOM IO-
BUHOBEHUM U CTpaxe, Mpeke BCEro Inepes raBoil cembu. Pe-
T'YJIMPOBaHUE CEMENHBIX OTHOIIEHHMI OCHOBBIBAJIOCh HA HOpMaXx
TIpaBa, BBIPOCIIIETO U3 0ObIYaeB MePBOOBITHO-OOIIMHHOTO CTPOSI.
OrtHolreHHst B ceMbe 0a3upOoBATCH Ha BIIACTH OTIA. [leTn Haxo-
JWJIMCh B 3aBUCUMOCTH OT ponuteneid. Ku3Hp pedeHKa MoimHo-
CTBIO TIpHHAJIIeKaNa poautesam. OTell U MaTh MOIJIA PaCIiopsi-
JKaThCs HEe TOJILKO CBOOOIOM, HO U XKU3HBIO CBOMX JieTel. «[IpaBo
Ha KWU3Hb JIeTeil y OOJbIlel YacTy MePBOOBITHBIX HAPOIOB IPO-
SIBJISIETCSL B TOM, YTO HOBOPOXIEHHOMY peOEHKY KHU3Hb OCTaB-
JISIeTCs JIMIIb B TOM CJlydae, KOrjia iapyeT ee eMy OTell; B Ipo-
THBHOM CJTy4ae JieTeil, 0COOEHHO ke JIEBOYEK, IPeaaBaii CMep-
Ti»*2. V3 ClIaBAHCKUX HApOJOB TaKOW OOBIYA CYIIECTBOBAJ Y
TIOMOPSTH. Y BOCTOUHBIX CJIaBSIH TAKOTO 0ObIYasi CKOpee BCEero He
ObLJIO, TaK Kak MOJOOHBIMU CBEJICHUSIMU UCTOYHUKHU HE pacro-

32 Baaoumupcxuii-byoanos M.@. O630p rctopun pycckoro npasa. — CI16.; Kues,
1905.-C. 472.



JIaramr.

[IpaBoBOE NONOXEHNE JETEN B TOXPUCTUAHCKUM NIEPUOJ, B UC-
Topuun Poccum 6bu10 GecnipaBHbIM. Bocrnintanue neTei mporcxo-
JIJIO B CTPOTOM COOMIONICHUH SI3bIYECKUX OOBIYACB U TPATUITHIA.
Ponurtenu mornu nipogaBath cBoux Aerei. [lepBoe 3ampereHue
MPOAAXHU AeTer MOsBUIOCh ToNbKO B XIV B. [lo aTtoro Bpeme-
HU BJIaCTh OTIa Obl1a BceoObemtonien. OTIbI pacriopsikainch
OpavHOl CynbOO CBOMX JETel: JKEHUJIM ChIHOBEHW M BbIAABAJIU
3aMy:K JIouepeil 1o CBOEU BOJIE.

C npuHATHEM XPUCTUAHCTBA B X B. IIEPKOBb CTajIa BECTH aK-
TUBHYIO OOpBOY C SI3bIYECTBOM 3a TOPKECTBO MHAMBUIYATbHOW
CEMbHM M CEMEMHON HPaBCTBEHHOCTU. bpak, pa3Boj, MOpasibHble
OTHOIIIEHUS B CEMbE CTAJIA PETyIMPOBaThCs 1IepKoBbio. Heocssi-
IIEHHBI OpaK CYUTAJICS TPEXOM U MOT OTPa3UThCS HA TIOTOMKAX.

XpuUCTHAHCKasi CeMbsI JOJDKHA Oblla TIOMYMHSITHCS BBICOKAM
HPaBCTBEHHBIM KaHOHaM. B OCHOBE HOBOW WJEOJIOTUU JIEKATU
Tpynomooue, CMUpeHre, OTBETCTBEHHOCTH nepes] borom. B cBo-
ell IesITeTbHOCTU 1IEPKOBb PYKOBOACTBOBAJIACh HOPMAaMM BU3aH-
THICKOTO MpaBa, KOTOpble ObUIN BKTIOUYeHbl B Kopmune kuuru. B
KopmuMx KHUTrax orpaHunYMBasIach BIaCTh OTIIA HAJ1 KU3HBIO Jie-
Te: pOAUTEIN yKe He UMEJTH MpaBa HYU Ha KU3Hb, HU HA CBOOO-
ny cBoux aeteii’’. [{epkoBb B3s1a KU3HB JeTei TO]T CBOIO 3alllu-
Ty. UTO K€ KacaeTcsi CeMeiHOro BOCITUTAHUS IETEl, TO IEPKOBb
MPUIEP)KUBAJIACH CBOEH MOCTOSIHHOM 3arnoBeu: «leTu y4uThb,

33 Cwm.: Kon H.C. PeGeHok u 061wecTBo. — M.: Hayxka, 1988. — C. 216.



aTh YTAT POAUTE]h CBOMX» >4,

[NonoxeHnue pedeHKa B CeMbe 1 OOIIECTBE HAIILIO OTPAKEHUE
B Jieronucsx, Kopmunx kuurax, [ToydyeHusix KHsA3eH, cpeau Ko-
TOpBIX 0coOeHHoe MecTo 3aHuMaet [loyuenne Brnagumupa Mo-
HoMaxa. B. MoHOMax y4w1 fieTed, Kak BecTH ceOsi B 00IIecTBe,
OTHOCHTBLCS K CTApIIMM U OOJTbHBIM, 3aIlUIIaTh CHPOTY: «Bcero
e mave yoorux He 3a0bIBaiiTe, HO €IMKO MOTYIIee MO CUJie KOp-
MuTe, CHAOIUTE CUPOTY».

C XI B. Ha MUPOBO33pEHUE PYCCKUX JIIOJEH CUIIbHO BIMSIA
nepeBofHast uteparypa. CaMpIMi paHHIMU TIEPEBOAAME ObLIH
rpeveckrie COOPHUKM JIBYCTUIIUH, B KOTOPBIX ObUTM U3pEUEHU s,
Hecyllre HpaBCTBEHHbIE IOYUYeHHUsl. TO ObUIM U3PEUYEHUs aBTO-
puTeTHbIX (pr1ocoOB M 3HAMEHUTHIX TTUCATENe, a TAKKe BJIU-
ATEJIbHBIX XPUCTUAHCKUX aBTOPOB: Bacunua Bemukoro, I'puro-
pusi Borocnoa, Moanna 3naroycra. COOpHUKM U3pEUEHHH, Ta-
kue Kak M36opauk 1076 1., «Cnoo o Xmene», «[Tuena», «Me-
puJio [IpaBeqHOE» cTaiM BAXKHBIMUA YY€OHBIMU TIOCOOUSIMH TOTO
BpeMeHHU. [1o HUM yumiuch rpaMMaTHKe U OCHOBAM JIOTUYECKO-
IO CYKACHHUSI.

N360pHuK 1076 1. — o1HA M3 CTApeINX IPEBHEPYCCKUX PY-
KOIMCHBIX KHUT. B HeM coOpaHbl HpaBOyUUTEIIbHBIE TEKCThI, KO-
TOpBIE TIPECTABIIEHBI B BUIe Oecenbl YMYIPEHHOTO YeJloBeKa C
CBIHOM.

B XVI B. B MockoBcKOM rocyaapcTBe Obll cocTaByieH «Jlo-

3* Hesonun K.A. Hcropust poccHiCKMX IpaxAaHCKuX 3akoHoB: B 4 1. — T. 1. -M.:
Craryr, 2006. — C. 317.



MOCTPOU» — TUMUYHBIN 1151 CpeTHEBEKOBbsI TAMSTHUK HPAaBO-
YUUTENIbHON JuTeparypbl. B ocHOBe «JloMOCTpoOsi» JiexkaT «Io-
y4YeHUs OT OTla K ChIHY», U3BecTHbIe Ha Pycu ¢ cepenunbt XI B.
U «CJIOBA CBATHIX OTEll, KAKO *KUTU XPUCTUAHAM». JTO HE JIU-
TepaTypHOE MPOU3BENIEHUE, ITO CBOETO POja ClIEHAPHBIN TUIaH
MPOBEJICHUS JKU3HEHHO BAaXHBIX CEMEHHBIX U OOIIECTBEHHBIX
nevictBuii. Conepxarnuecs B «JlomocTpoe» HacTaBJIeHUS «O 00-
TOYTOJJHOM YCTPOKCTBE KM3HU» TMPEJCTaBIISAIT COOOM rocyaap-
CTBEHHYIO UJICOJIOTHUIO B PETYJIMPOBAHUYU CEMEUHBIX OTHOLIEHU.
CBoii JIoM, CBOE JIMYHOE «TOCYJApCTBO», TOMOXO3MH 00s13aH
00€eCIeuYnTh SKOHOMHUYECKU M YCTPOUTh €ro OOUTaTeliel HpaB-
CTBEHHO. X0351Ka JA0Ma B UEPAPXUU CEMEWHBIX OTHOILIEHUN 3a-
HUMaeT ocoboe Mecto. [IpaBa u 00A3aHHOCTH XO3SIMHA U XO-
3SIIKU HE TIePeceKasTich, a HAXOAUIUCh BO B3aMMO/IONOTHEHUH.
MyXx4MHa JIOJDKEH OBITh CTPOT, CIIpaBeIuB 1 YecTeH. OT KeH-
IIIMHBI TPEOOBAIMCH YUCTOTA U MOCITyIIIaHKE.

Yto xe KacaeTcs BOCHUTAHUS AETe, a MMEHHO C ITIOMOIIbIO
JIOBOJIHO CYpPOBBIX Mep, TO B 3TOM «J{OMOCTpoii» HEe OpUrruHa-
neH. Bes cpenHeBekoBast reiaroruka Opljia ocTpoeHa Ha Tesiec-
HBIX Haka3aHusX. «JloMOoCTpoi» Ipu3bIBaeT poauTesier CTPOro
HakKa3bIBaTh CBOMX AeTel. «Haka3piBaill cblHA CBOEro C IOHOCTU
U TIOPAJIyeIIbCcsi 32 HerO B 3pPEJIOCTH €ro, U Cpeu HeloOpoKe-
Jlatesyield CMOXelllb UM TOXBAJIUTHCSA, U MO3aBUIAYIOT TeOe Bparu
TBOM» ™,

OpHako pyKoOHW OTIIa, B3SIBIIIETO PO3TY, JBUrajga He JIMYHas

35 Homocrpoii. — CII6.: Hayka, 1994. — C. 159.



03J100JIEHHOCTh Kapalollero NpaBeaHuKa, a uiest HeOTBPaTUMO-
CTH HaKa3aHMA 3a NpocTynok. CeMerHoe HaYaJlo BOCIIUTHIBAIIO
BCE TOCJIEIYIOIIME ITArbl B COIMAIBHOM OBITUM U OOIIECTBEH-
HOM pa3BUTHUM YeJIOBEKa.

«JloMocTpo¥i» MOBTOPSIT LIEPKOBHYIO 3aTIOBEIb O TIOYNTAHUU
ponuteneit: «Jliobute oTIa CBOEro M Math CBOIO ¥ CIIYIIAUTECH
WX, U IOBUHYWUTECh UM OOKECKH BO BCEM, U CTAPOCTh UX UTHTE,
¥ HEMOIIIb UX U CTpaJlaHue BCSIKOE OT BCell Tyl Ha ce0s1 BO3-
JIOXUTe, U O5aro Bam OyJieT, 1 MHOTHe JieTa IpedyieTe Ha 3eMJle.
3a TO MPOCTATCS IPexy Balld, U bor Bac MOMMITYeT, ¥ TIPOCIaBSIT
BaC JIOIH, U JIOM Balll pedy/ieT BOBEKH, U HACIIETYIOT CBIHOBbSI
CblHaM BalllUM, U JIOCTUTHUTE CTApPOCTH MAacCTUTOMH, B OJarofeH-
CTBHMIM JTHU CBOM ITPOBOJISI» 6.

[pusbiBas poauTesiell BOCIUTHIBATH CBOMX JAETEH B CTPOTO-
CTH, OrpaHWuYeHrH cBOOOMbI, «JloMOCTpoii» oOparaeT BHUMA-
HME U Ha POIOUTENIbCKYIO JII00OOBb, HO OCTEpEraer poauTeseit
OT JIIOOBU OTKPHITOH, sIBIEHHOH. PoauTesnsam He pekoMeHayeTcs
NPOSIBJISATH BOOOIIE HUKAKUX UPE3MEPHBIX SMOIHIA, KaK TOJI0-
KUTENbHBIX (OypHasi pafiocTh, BOCTOPIH, YMUJICHHS), TaK U OT-
puLaTesbHbIX (THEB, IPOCTh). YMEHHE CepKUBaTh ceOsl, CKPBbI-
BaTh CBOM YyBCTBA CUMTAJIOCHh BAKHEHIIIUM JOCTOMHCTBOM XO-
351MHa, TJIaBbl ceMbH. JII0OOBb K JETSM JOJKHA MPOSIBISATHCS B
Jenax, a He Ha CJIOBaX: B KaJIOAHEBHOW 3a00Te, pacyeTIMBOM
BEJICHUH XO35HCTBA, YMEHUU pojuTelieldl odecnieunts Oyayluee
CBOHM JICTSIM.

36 Tam xe. — C. 158.



o konia XVII B. kU3Hb HECOBEPILIEHHOJIETHETO HE TTPU3HA-
BaJIaCh PAaBHOZHAYHOM JKMU3HU B3POCJIOT0; CBOEr0 peOeHKa MOX-
HO OBUIO Jjake YOUTh, OCOOEHHO €CJIM OH TIOCSITHYJT Ha KU3Hb U
JOCTOMHCTBO POAIUTENIel; BHEOpauHbIe AeTH BOOOIIEe He HAXOIH-
JIM HUKAKOW COITMAJILHOM 3aIllATHI.

[MepBbie maru B TEJsAX 3alIUTH TPaB AeTeld ObUTH CIeTaHbl
SApocnaBom MyapbiM, KOTOpbIN SIBJIsSIETCs cocTaBuTeneM Pyc-
ckoul IIpaBaipl — MepBOro IpeBHEPYCCKOIO UCTOYHMKA CBETCKO-
ro IMpaBa, B KOTOPOM peryjupyercs nonoxenue aerei. OgHako
B LI€JIOM B OTHOIIIEHUSAX MEKAY POAUTEISIMUA U IETbMU TTPOAOII-
’KaJl BUTaTh AyX paOcTBa. B romogHoe Bpemsi poauTeN UMen
IPaBO Ha MpoJaxy cBoux nereil B padbctBo. Cyne6Huk MBana IV
1550 r. Takxe paspeniai npoaaxy IeTel B XOJIOIbI C TEM YCIIO-
BUEM, YTO U OTEll, U MaTh MMOCTYNAIOT BMECTE C HUMU B XOJIOII-
ctBo. B XVII B. ucuesno npaBo poauTesen Ha TPoAaXKy JAETer B
XOJIOTICTBO, OJIHAKO MIPAaBO POAMTENIEN OTAABATh JETEN B 3aKJIajL
32 JJOJITM CYILIECTBOBAJIO €IlIE I0JIT0E BPEMSI.

B Co6opHom Ynoxernu 1649 r. mosiBUIOCH IPAaBO OTAABATH
JIeTer B YCIYKEHHUE U MOHACTBIPh. DTO CJIEI0BAJIO HE CTOJIBKO U3
IIpaB pojIUTeNIel Ha IeTel, CKOJIBKO U3 00sI3aHHOCTH OT/IaBaTh UX
B 0OyueHue U 3a00TUThCs 00 X MpokopmieHun. Takum obpa-
30M, OTHOIIICHUSI K JIETSIM KaK K pabamM CMEHSIIOTCSI UCTIOJTHEHH-
€M POIUTENILCKUX 00s13aHHOCTE. [10100HBIM ke 00pa3oM MpaBo
Ha ’)KU3Hb JIeTeil MOCTeNeHHO Mpeodpa3yeTcs B MPaBO HaKa3aHUsI
ux B uHTepecax Bocrutanus. [To CobopHoMy Yii0keHHIO BJIaCTh
My>Ka HaJ| ’KE€HOU U IETHbMH €ellle coxpaHsuiack. OTel MOr Haka-



3bIBaTh CBOMIX JIETel, HO He Upe3MepHO. 3a yOUICTBO peOeHKa
TPO3MIIO TIOPEMHOE 3aKymoueHue. [letn 3a yOuicTBO ponuTeneit
Kapajauch cMepThio. [leTr oTBeyau 3a 10JIr'M CBOMX POJIUTENIEH.
WM 3arpeniaioch kanoBaTbCsi Ha poauTesen. 2Kaaoowl He pac-
CMAaTPHUBAJIMCh, & JKAJOOIIMKOB «OMJI KHYTOM HemaaHo». Chbl-
HOBBSI, JIOCTHUTIIIME Bo3pacta 16 jer, oOsi3aHbl ObUIM HAYMHATH
ciyx0y.

[letp I ceoum Ykazom ot 15 anpenst 1771 r. orpaHnyu npa-
Ba POIUTENIEH HaJl IETHMU U [IEPKOBHYIO BJIACTh HaJl OpauyHO-ce-
MeliHbIMU oTHOIeHusiMU. [1pu [letpe I Obi1 orpanmuen cpok ot-
Jlaud JeTer BHAEM JIO MSATHU JIET U 3alpenieHa MoJHEBOIbHAS OT-
Jada aerel B MoHacThipu. B Ykaze «O nopsake Hacjae1oBaHUs»
B 1714 r. ycTaHOBJIEH BO3PACT ISl BCTYIUICHUS B Opak: JJIsl JKe-
Huxa — 20 set, 1yis HeBecTsl — 17 nier. Poguresnsim ObuTO 3arpe-
IIEHO NIPUHYXAATh CBOMX JieTel K Opaky. [ToMermuku He nvenu
IIpaBa NpoJaBaTh CBOMX KPEMOCTHBIX KPECTbsIH IOPO3Hb, & TOJb-
KO CEMbSIMH.

Ponurensam pasperanock NPUHUMATh BOCIIUTATENIbHBIE MEPBI
MPOTUB HETIOKOPHBIX JIeTel, a B Cliydyae Oe3yCHelIHOCTH TaKuX
Mep POIUTEIM MOIJIM OTJaBaTh CBOMX JIeTell B OOIECTBEHHbIE
3aBe/IeHUS UM CMUPUTEITbHBIE JIOMa, a TAaKKe MOJaBaTh KaI00bl
B cya. B anoxy neTpoBckux mpeoOpa3oBaHUM B LIENSIX CO3/IaHUS
OnaronpusATHOrO KJIMMaTa B CEMbE PACIPOCTPAHSIIUCH BCSKOTO
pora rnoydyeHusi poautessam u aetssm. Hanbosee n3BecTHbI Takue
noy4enus, kak «fOHoctn yectHoe 3epuano, wim [lokazanue k
KUTEHCKOMY OOXOXICHHIO» U «3aBellaHie OTEUECKOe K ChIHY»



kpectbsinnHa MBana [locorkosa.

«lOHOCTH YecTHOe 3epliaio» MpeICTaBIsAeT cCOOON COOPHUK
STUYECKUX MTPABUJI TIOBE/ICHUS MOJIOJIBIX JTIOJICH JIOMa M OCOOCH-
HO B roctsix. [IpenHa3Havascs OH Mpexe BCero sl ABOPSIH-
CKUX aereil. B Hem oOpaiasoch BHUMaHWe Ha HEOOXOIUMOCTh
BOCITUTAHUSI MOJIOJICKH B JTyXe MMOCTYIIAHUSI U YBaKEHUST CBOMX
ponuTeneit: «Hanmaue Bcero TOJKHBI IETH OTIIA U MaTeph B Be-
JIMKOM YECTHU cofiepKaTh. 3JI0CIIOBS OTIIA U MaTepb, CMEPTHUIO 1
ymperib»37; «Moronoi oTpoK JokeH ObITh 00Ap, TPYIOTIOOUB
u npuniexxen»8. Tlerp I craBun mpexae Bcero 3amady BOCITUTA-
HUS ¥ TIPOCBEIIEHUST MOJIOIBIX ABOPSIH C TIOJIb30H JIJIS1 TOCyIap-
crBa. [IBOPSIHUHY PEKOMEH/I0BAJIOCh YUUTHCS B MIEPBYIO OUEPEb
MHOCTPAHHBIM SI3bIKaM, BEPXOBOH €3]ie, TaHIIaM U (DEXTOBAHUIO.
OH J10JKeH ObUT TOPIIUTHCS He 3HATHOCTBIO, a JIeJIaMU U U30eraTh
pockorm. KpecTbsiHCKHE IETH COIEPKaIUCh B BEJIMKOM CTpaxe,
He JIOIYCKAJIMCh K MPa3IHOCTHU, BCETr/1a MPUHYKIATUCH K padoTe.

Bo Bpems napcrBoBanust Exarepunst Il ¢ 1775 r. cranu co-
3[ABaThCSI «CMUPHTENIbHBIE ToMay». OHM TTpeHA3HAYAIUCD JITIST
JeTell, «KOW POAMTENISIM CBOUM HETIOCTYIITHBI, WM MPeObIBAIOT
3JI0TO JKUTHUSI, HU K YeMy J100poMy He CKJIOHHbI»>’. B 31U H0-
Ma JIeTel MoMeInay 1o mpocbkoe poaureneit. ConepxaHue aerei
OTpENIeNSIOCh 32 CUET POAUTEINIEH.

37 10nocTH yecTHOE 3epuaiio, win [Tokaszanue K xuTeiickomy 00xoxaeHuo. — CII0.,
1717.-C. 13.

38 Tam xe. — C. 14.
3 Tam xe.



Poautenbckas BiacTh Haj AETbMM coxpaHsuiach U B XIX B.
Onnako B CBop 3akoHOB Poccuiickoii nmnepun B 1832 r. Obun
BHECEHbI HOBbBIE MOJIOKEHHUsI. 3aKOH yAes s 0co00e BHUMaHUE
BO3pacTy pedenka. [lo 14-netHero Bo3pacra AeTH JIUIIIEHbI BCSI-
KOU I'pakJIaHCKOM JIeeCITOCOOHOCTH, JI0 17-JIeTHero — IeTH uMe-
HYIOTCSl KaK «MaJIOJIETHHE», ¢ 17 10 21 roga — «HeCOBEPIIEHHO-
getHue». [lo 21 roma netw He MOIIM COBEpIIATh CIEIKUA CaMoO-
crosTenibHO. B cr. 177 CBoa 3ak0HOB (DUKCUPOBAJIMCH TTpaBa 1
00513aHHOCTHY pOAIUTENIel U IeTel: IETU JOJKHBI ObLTH YUCTOCEP-
JIEYHO TTOYUTATh POIUTENIe, ObITh TIOCTYIITHBIMU, IIOKOPHBIMU U
JIOOUTH UX; IETU 00s3aHbI OT3BIBATHCS O POIUTENISAX B MOYTCHUH
Y CHOCUTb POJIUTENIbCKUE YBEIIEBAHUS, UCITPABJIEHUS TEPIIEIIN-
BO M 0e3 porioTa.

CBoa 3aKkperuisl BIACTHBIE NOJTHOMOYHMS OTIIA, & MOCNE €ro
cMeptd — marepu. Poaurtenbckasi BAacTh HE OrpaHUYMBAIACh
BO3pacToM JieTerd. MecTo jKUTebCTBA JETEN ONpPENesioCh Me-
CTOM >KUTENbCTBA poauteniell. Poaurtenu Moriam npumeHsiTh K
HENOBHUHYIOIMMCS JETAM JOMAIIHUE MWCIIPABUTENIBHBIE MEpBI.
[To wHMIIMaTUBe pomuTeNiell 0e3 CyaeOHOro paccCMOTpeHHs 3a
ocoOble TTOPOKK U pa3BpaTHBIN 00pa3 KU3HU AETH MOIJIH TO-
BEprarbCsi TIOPEMHOMY 3aKJIIOYEHUIO OT JIBYX JIO YEThIPEX Mecs-
LIEB.

3aKoH JOMYCKal y3aKOHEHHE U YCHIHOBJIEHHE COOCTBEHHBIX
BHeOpayHbIX JeTeil. [leTu, pokieHHbIe He3aMYy KHel KeHITMHON
OT mpemoOoessHUsl, ObLIM JIMIIEHbl POJUTEIHLCKOTO MOKPOBH-
TEJIbCTBA.



Ponutenu HecM OTBETCTBEHHOCTD 3a Bpe[l M YOBITKY, TIPUYIH-
HEHHbIE MAJIOJIETHUMHU JETbMHU.

CyllIeCTBEHHO OTPaHMYMBAIM POJUTEIBCKYIO BIACTh JOIOJ-
HeHus K Coay 3akoHOB oT 12 mapra 1914 r. B coorBercTBuM ¢
HUMH POJUTENH YK€ HEe UMEJH MPaBO Ha KU3Hb JieTeil. 3a youii-
CTBO JIETell UX CYIWIM Y HAKA3bIBAJM IO YTOJIOBHBIM 3aKOHAM.
Ponutenu He MOIIM MPUHYXIATh CBOMX JIETe K COBEPIICHUIO
MPOTUBO3aKOHHBIX JIEIICTBUI.

Takum 06pazom, B Hauany XX B. c(hOPMUPOBATUCH OCHOB-
HBIE TIPUHIIUIIBI TOCYAAPCTBEHHON MOJIUTUKU TIO 3aKOHOJATEb-
HOMY 00€CIIeYeHUI0 MHTEPECOB Pa3HbIX KATErOPHI ETEH: 3aKOH-
HbIX, BHEOPAUYHBIX, YCHIHOBJIEHHBIX M Y3aKOHEHHBIX. Orpenesnu-
JCh (hOPMBI 3aILUTHI TPAB HECOBEPLIEHHOJIETHUX U OIpaHUYe-
HUsI POAUTENIBLCKON BJIACTU HAJl HUMH.

§ 2. UcTopryeckoe pa3BuTHE HHCTHUTYTA
OIleKH U MoneYnTeabLcTBa B Poccun

Pa3HOBUITHOCTBIO POIUTENILCKOM BJIACTH ObLIT MHCTHUTYT OIle-
k. Oneka B Poccru cymiecTBoBajia ¢ JaBHUX BPEMEH U OTHO-
CHUJTach K KOMIETEHIMY TOCYAapCTBa, a He TyXoBHOM BiacTu. Ha
Pycu Bcerna cyIecTBOBaJIo 'yMaHHOE OTHOIIIEHHE K JITSIM-CH-
potam, ocodeHHO OpormreHHBIM. Ha Pycu nipuspenue (ogHa w3
(opm moMoOIIM HYXJAOIMUAMCS; PU3PETh — 3HAYUT JIaTh KO-
My-HUOY/Ib PUIOT U MIPONTUTAHKE) IETEH-CUPOT Pa3BUBAJIOCH CO
CTaHOBJICHHMEM XPUCTHAHCTBA M BO3JIArajoch Ha KHA3eH U 1ep-



KOBb. [lepBoe oOmecTBEHHOE MPU3PEHHe ISl JeTel-CHpOT
ObU10 co3mano B 996 r. Bemukum kHs3em Bragumupowm 1. Ero
npeeMHUK, Benvkuii kHs3b SpociaB Myapblid, yupeaui CHpoT-
CKO€ y4uuuIle, B KOTOpoM MpoxuBain U o0yvanuck 300 1oHO-
mieit. [IpakTKoBaoCh YCHIHOBJIEHUE OCUPOTEBIIMX jeTert. [Tpo-
Ielypa YCBIHOBJIEHUSI OCBSIINANACH OCOOBIM IIEPKOBHBIM OOpsI-
noM. «ToT, KoMy OTIaBaJIi HA PyKU OCUPOTEBIIIEro peOeHKa, Ha-
3bIBAJICSI IEYAILHUKOM, €My TIOPYYasioch Ie4aaoBaThes O AeTsX,
a mevasib — 310 OoJbine, yem 3a6ota. OHa BKJIIOYATa U HPaB-
CTBeHHOe ydacTtue»*’. Hepeako ocmpoTeBIHe NETH MOMagasIu
B MoHacThipy. CyIIeCTBOBAJIO TaKOe MIOHSTHE, KaK «MOHACTHIP-
CKue JeTeHbln». [o Mepe mogpactanus aeteit mpucrnocadm-
BaJIM K Pa3HbIM padoTtam. OCHUPOTEBIIMX JIeTel Opai U B 3aKH-
TOYHBIE JIOMA, TJIe UX BOCHUTBHIBATIM U 00ydYaJil KaKOMY-HUOYIb
MacTepCTBY, a MO JAOCTUKECHUU COBEPIICHHOJETUST OTITYCKAJIH,
YTO HA3BIBAIOChH «OJIArOCIIOBIISATH B MUP».

Ho XVI B. uHCTHTYT Omneku ObuT pa3But ciado. Crenuanb-
HBIX 3aKOHOITOJIO)KEHUM Ha 3TOT CUET HE M3AaBaIoCch. Yaine Bee-
r0 OMEKyHAMM CTaHOBWJIMCH OJIMIKaiIIe POACTBEHHUKH MaJio-
netHero 6e3 0coboro Ha To Ha3HavyeHus1. Mx pearebHOCTh KOH-
TPOJMPOBAJIACH TPUXOACKUMU CBSIIIIEHHUKAMMU, B UbH OOSI3aHHO-
CTU BXOJIWJIO 3HATh CEMEUNHYIO XKM3Hb CBOMX MPUXOKaH, 0OCOOCH-
HO TeX CeMEeW, Ijie UMeUCh CUPOThl. CBSAIEHHUK YIEJST STUM
ceMbsIM OO0JIbllIe BHUMAaHUsI, TOMOTajl BJOBAM B BOCIIUTAHUU JIe-

* Owarun M. O MIPU3PEHUN TOKUHYTHIX AeTeld. — SIpocnasis: Tunorpadus rydepH-
CKOM 3emMckoi ympasbl, 1912. — C. 11.



teit. [Ipu MiBane IV oneka Haj HECOBEPILIEHHOJIETHUMHU YCTaHAB-
JMBaJIach JO TOCTUXKEHUs 15-eTHero Bo3pacra. 3ateM MaJlbuu-
KM JIOJKHBI ObLIM MTOCTYTIATh HA CITYXKOy

B napcrBoBanue MBana IV 3a60ta 0 geTsx-cupoTax BXOIU-
Jla B KPYT 3aJa4y rocyJIapCTBEHHbIX OPraHOB YIIPaBJIEHUS — CIIe-
nuaIbHbIX npuka3oB. B cepequne XVII B., npu nape Anekcee
MuxaiioBrye, ojyuusia CBOe JaJIbHEUIlee pa3BUTHE UAEs TO-
CTENIEHHOT'O0 COCPEIOTOUEHU S IPU3PEHUS B PyKaxX IpaxkIaHCKON
BJ1acTU. B 3TO Bpemst ObLIM CO3/1aHbI TPUKA3bI, CIIIIMAILHO 3aHH-
Maroruecs: mpu3penreM OeHbeIX u cuport. [locne cmeptu Myxa
BJIOBa C MAJIOJIETHUMU JIETBMU CTajla MOIy4YaTh YaCTh IOMECThs
Ha «IPOXUTOK». [Ipr 3TOM MaTh He SBJIAIACH [0 3aKOHY OIle-
KYHILIEH IeTel U MOIJIa YIPaBiIsATh UMEHUEM TOJIbKO JJO HOBOT'O
3aMyxecTBa. Ecim oHa BBIXOMWIA 3aMYX, TO OIIEKYHCKUE 00sI-
3aHHOCTH BO3JIAraJiMCh Ha €€ My’Ka WJIM Ha POJICTBEHHUKOB Jie-
Teil. OneKaemblil 10 JOCTUKEHUH COBEPILIEHHOIETHSI UMEJT ITPa-
BO 00paTUTHCS C KOO0 Ha IEHCTBUS OTEKYHa, YIeMJISIoNIe-
IO €ro MHTEPEChl. 3AKOH B OCHOBHOM PETYJIMPOBA KOH(PIIUKT-
HBIE Jiesia 00 OTeKe, HO He PeryIAMeHTHUPOBAJI caMy ITY JIesITe b-
HOCTb. 3aKOHOJATEIbCTBO HE IPEyCMaTpUBAIO BO3HATPaXAe-
HUE 32 OINEKYHCTBO.

B 1682 r. ObUT TOATOTOBJIEH TPOEKT yKa3a, B KOTOPOM BIIEp-
BBIC CTABUJICSI BOIIPOC 00 OTKPBITUM IS IETEH-CUPOT CIIEINab-
HBIX JJOMOB B IIeJIsIX OOy4eHUs UX TPaMOTe, PeMeCcaM 1 HayKaM.
VIMeHHO 3TOT MPOEKT 3apoAnI UAEI0 FOCYIapCTBEHHOIO MPU3pe-
Hus. B 1706 r. HoBroponckuit mutrpononut Mo nmoctpous Ha



CBOM CPEJICTBA B X0JIMOBO- Y CIIEHCKOM MOHACTBIPE NEPBYIO «CH-
POIUTATENILHULLY» IJIS JETEN-CUPOT, a B camoM Hosropone ox
ocHoBa eme 10 Takux 3aBeAeHU, TIe BOCIIUTHIBAJIOCH JI0 3 THIC.
nerei-cuport. [lerp I B 1715 r. cBoum Ykazom nipeanucan ycrpa-
uBaTh B MOCKBE U JIPyruX ropofax «TOMIMUTAIN» «JIsl 3a30P-
HBIX MJIQJICHIIEB, KOTOPBIX JKEHBI U JIEBKU POXKAIOT OE33aKOHHO,
¥ CTBIJIa Paii OTMETHIBAIOT B pa3HbIe MeCTa»*!. DT «ToIIuTa-
JI» CYHIECTBOBAIM OOBIYHO OKOJIO LIEPKOBHBIX orpaf. Koraa ne-
TH TIOAPACTAJIM, TO MAJbYMKOB OTAABAJIM B YUYEHHUE KAaKOMY-HHU-
Oy/Ib MacTepCTRBY, a IeBoveK B yciyxenue. [lerp I u3amenwn Bo3-
pact coBepieHHosnetus — ¢ 15 1o 20 set. B ero Ykaze o equHo-
Hacnenuu 1714 r. OblIM onpeneneHsl mpu cnocoda Ha3HAUEHUS.
ONeKYHO8:

1) 3aBenjanuie poguTesne;

2) 3aKOHHOE MTPaBUJIO;

3) pacropsiKeHue MPaBUTEIIbCTBA.

O mpaBax U OOSI3aHHOCTSIX OMEKYHOB TOBOPUJIOCH HE TOJb-
KO B YKa3ze O eIMHOHACJIeIui, HO U B VIHCTpyKIIUM Marucrpa-
Tam 1724 r. HacnenHuk HEABUKMMOTO UMYIIIECTBA TOJIKEH ObLT
UMeTh Yy ceOs1 B COXpaHEHUH YacThb ABUKMMOIO UMYIIECTBA, PU-
HaJIeXKaIIero ero OparbsiM M CecTpaM, MOKa OHM He JOCTHUT-
HYT coBepineHHONeTHs1. OH HOJIKeH ObUT KOPMUTH UX, CHAOXKATh
4yeM HaJIoOOHO M yuuTh rpamorte. [lo 10CTHkEHUM UMU COBEp-
IIEHHOJIETHSI OH JIOJIKEH ObLT KaXKJIOMY BbIIaTh CIIOJIHA €ro Ha-

M Bpoxeays @.A., E¢ppor HJI. DHmKIIONEqIYECKUH coBaph: B 86 1. — CII6., 1890—
1907. -T. 7. - Kn. 13.



CIIEICTBEHHBII KpeOuii, He BBIYMTAST U3JIEPKEK, MOTPAYEHHBIX
Ha HEro BO BpEMs €ro MaJIOJIETCTBA.

Marucrpar umesl npaBo Ha3HayaTh omnekyHa. OmeKkyHy Mo
OIKCHU MEepelaBajoch BCE IBMKHMMOE M HEJBUKHUMOE MMYIIe-
cTBO nogonevyHoro. [1o JocTu:keHnr NTUTOMIIEM COBEPIIIEHHOJIe-
TUS ONEKYH JOJDKEH JaTh OTYET O cBoeM ympasiieHuu. [locie
TIHIATEIBHON MPOBEPKM OTUETA UMYIIECTBO NEpeaaBajioch Moj-
orevyHoMy mof pocrnuck. Kpome Toro, marucrpar o6s3aH Obul
OCYILIECTBJISAITh KOHTPOJIb 32 JESATEbHOCTBIO ONIEKYHOB, OMpee-
JICHHBIX POIUTEISIMU, YTOOBI OHU COJIEPXKAM JeTe B TOOpOM
MPU3PEHUU U BOCIIMTAHUU, & OCTABIIEECS MTOCIIE POAUTENIEN UMY-
IIECTBO MUTOMIIEB XpaHWIY U IpuyMHOxanu. B 1722 r. Ykazom
[Nerpa I BBeieHa oneka HaJl AyIIeBHOOOIBHBIMU (O€3yMHBIMU 1
CYMACIIEINUMU — «JIypakaMu», Kak TOBOPUJIOCH B YKaze).

VYka3 o eqnHoHacaeauu ObL1 oTMeHeH AHHOW MI0OaHHOBHOU B
1731 r. OcraByieH ObUT JIUIIb 3aIIPeT BEPUTh KAKUM-JIMOO MUCh-
MaMm M 3alKcsM HECOBEPIICHHOJIETHHUX.

B 1742 r. Emuzagera IlerpoBHa paspenmia CeHaty mpoaa-
BaTh UMEHU I MAJIOJIETHUX JIs1 YILJIaThl JOJITOB.

[Tpu Exkarepune II Obut clienaH camMblii 3HAUMTENTBHBIN IT1ar
BIIEpE]] MO MYTU Pa3BUTUSI MHCTUTYTA ONEKU U MONEeYUTEbCTBA
32 BCIO NPEALIECTBYIOIIYI0 UCTOPUIO TOCYJapcTBa. 3aKOH OT 7
HOs10ps1 1775 1. «VupexaeHus: 1yis yrpasieHust ryoepauii Bee-
POCCHUIICKON UMIIEpUN» YUYpexkJal IBOPSHCKYIO ONEKY, CUPOT-
CKUU Cyll W JApPYTUe OpraHbl, OOsi3aHHBIE CIICTUTH 3 JIesTelb-
HOCTBIO ONEKYHOB. ONeKyHaMH MOIJIM CTaTh POJCTBEHHUKH CH-



POTHI WJIM TIOCTOPOHHHME JIUIIA, 3apEeKOMEH/I0BaBIIME ceOsl C TI0-
JIOXKUTEJILHON CTOPOHBL. 3aKOH 3aIlpeliia ONpeIeisiTh OeKyHa-
MU pacTouuTesield COOCTBEHHBIX MMEHUH, JII, HAXOAWBIIUXCS
B CCOPE C POAUTENISIMU CUPOTHI, ¥ JIUI], COBEPIITUBIINUX HeOIaro-
BUIHBIC TTOCTYIIKH.

B 00s13aHHOCTH OTEKYHOB BXOIWJIO BECTH Y4YeT MpHUXONa U
pacxofa, cTapaTbCsl YBEJIMUUTh JOXOAbI C UMEHHUSI MaJIOJIeTHETO,
cofiepkaTh B TIOPSIZKE CTPOEHUSI, HAXOAAIIMEC Ha TEPPUTOPHH,
npuHaJJiexanien onekaemMomy. [To okoHUaHUM CBOEW JAEsITENb-
HOCTU OMNEKYHBI JaBaJu MOJHBIM OTYET JBOPSHCKOM Oreke. 3a
TPY/Ibl OTIEKYHAM pa3peniagioch Opath 5 % W3 €XerofHbIX J0X0-
JI0B TiojionieuHoro. /IBopsinckas oneka noguuHsach BepxHe-
My 3€MCKOMY CYIy, KOTOPBII pacCMaTpUBal KOH(PJIMKTBI MEXIY
OIEKYHAMU U IBOPSTHCKOM OIEKOU.

[To oOpasiyy ABOPSHCKOM OMeKku ObUT yupekaeH TOPOICKOM
CHPOTCKHI Cy/l, KOTOPbII BeiaJl ONIEKYHCKUMU JIeJlaMU KyTie-
YECKMX M MEIIAaHCKMX BJIOB M MAJIOJIETHUX cUPOT. OOsS3aHHOCTH
CHPOTCKOTO CyAa ObLITM aHAJIOTHYHBI 00S3aHHOCTSIM JIBOPSTHCKOW
orieku. Takum oOpa3om, 3akoH 1775 r. mpegycMaTpuBai pery-
JIMPOBAHKE BCEU CUCHeMbl ONeKl: OPTaHOB, B Ubl0 KOMIIETEHIIHIO
BXOJIWJIa OpraHU3aIysl ONeKH, TIOpsAKa OOKaIOBaHUS JIEHCTBUI
OTIEKYHOB, a TaKke BO3HArpakeHus 3a ux padory. [ocynapcTBo
MPUJAIO MHCTUTYTaM OIEKU MPaBOBOE 3aKpervieHne, KOTOpoe
MMEJIO 11eJ1b 3alUTUTh TIPaBa HECOBEPIIEHHONIETHHX.

OneKyHCTBO CYIIECTBEHHO OTIMYAIOCh OT POAMTEILCKOU
BJIACTH PSIIOM MPU3HAKOB. Bo-miepBBIX, OHO ITMIIOCH IO COBEP-



IIIEHHOJIETHsI TIOZI0NIeYHOro. BO-BTOPHIX, HEMpPaBOMEpHBIE JEH-
CTBUSI OMEKYHOB OCYXJaJl 3aKOH M HECOBEPIICHHOJNETHUNA MOT
MIPOCUTH O 3aIuTe 1Jis ceOsl.

K onekyHy 3akoHoAaTe/llb OTHOCWJICS KaK K TMOCTOpPOHHE-
MYy JIUITY, KOTOPBII BpEMEHHO MTOMOTaeT HECOBEPITIEHHOJIETHEMY
ynpasisTh uMeHueM. [loBesieHre onekyHa MOTJIO CTaTh MpeMe-
TOM pa30upaTesIbCTBA B OpraHax rocyJapCcTBeHHON BiiacTu. B ce-
MeIHbIEe K€ OTHOIIIEHUsI TOCYIapCcTBO HEe BMeENIMBAIOCh. bomee
TOr'0, OHO 3alUINAJIO MHTEPECH IIaBbl ceMbU. PouTeny, kenaB-
1€ COXPAaHUTb BJIACTh HAJl AEThMH, BCErJa HAXOMUIHU Y TOCY-
JapCTBa MOIACPKKY.

Exarepuna Il cymiecTBeHHO M3MEHMIIA MOJIOKEHUE HE3aKOH-
HOPOXJICHHBIX TOIKUJIBIIEH. EcM paHbIlle OHU CTaHOBUJIMCh
KPEMOCTHBIMU CBOETO BOCHUTATEJIS1, TO TeNeph OHU CTaJIU MOCTY-
narth 0 COBEPIIIEHHOJIETHUSI B BEIOMCTBO MPUKA30B OOIIIECTBEH-
HBIX YUPEXKJICHHIA, TTOCTIe Yero OHU CTAHOBUJIMCH BOJILHBIMH. 3a
BJIaJICNIbIIAMH 3aKPETUISJIMCh TOJBKO He3aKOHHOPOXKIEHHBIE Je-
TH KPENOCTHBIX Martepeit. B kaxnoi ryoepauu, a ux osuto 50,
YUPEKIUIUCh NPUKA3LL 0OUECMBEHH020 NPU3PEHUst, B 00s3aH-
HOCTH KOTOPBIX BXOJMJI KOHTPOJIb 32 CHPOTCKMMHU JomMamu. C
1770 r. ctanu CTpOUTHCS BochumamenvHvle 0oMa, 1eJblo KOTO-
pBIX OBLIO MCTpeOneHne 3T0AENCTBA, YMEHbIICHUE HUIIEHCTBA
Y BOCIIUTAHUE JIETeW C BBHITOJOW W MOJIb30M JJIsi TOCYdapCTBa.
KpectbsiHCKHE 1eTH, ocTaBIIvecs 0e3 poauTesiel, MOCTy Iy Ha
BOCIUTaHKWE POJCTBEHHUKAM WJIM TIOCTOPOHHHM JIIOJISIM BMECTe
¢ HacneAcTBOM. CHPOTHI, y KOTOPBIX HE OCTAJIOCh MOCJIE CMEPTH



poauTesiell HUKAKOro UMYIIEeCTBA, CYIIECTBOBAIM HA MUPCKUE
nopasHus. lllupokoe pacnpocrpaHeHue umes JeTckuu Tpya. He-
TH B Bo3pacte oT 9 10 12 sneT Tpyauinuch Ha MOJOTHSHBIX Ma-
Hydakrypax. [lo neictBylomeMy 3akoHoaatenbcTBy B X VII-
XIX BB. 1T MACTEPOBBIX NMPUHAMLJIEKAIN 3aBOICKOMY BEAOM-
CTBY U UCIIOJIb30BAJIMCh Ha padote ¢ 12 yrer. OiHaKO Ha MPaKTH-
K€ 4acTO MCIOJIb30BAICA TPYA JAETEeH, HE JOCTUTTIIMX 3TOrO BO3-
pacta. ®abpuKaHTaM M 3aBOTYUKAM 3TO ObLJIO BHITOTHO, TaK Kak
JNETCKUW TPY[l LIEHWJICS TOpa3io AeUIeBlie, YeM TPy B3POCIIbIX.
U s B 1885 1. ObUM BBEAEHBI OTPAaHUYEHUS HA MCTIOb30Ba-
HUE JIETCKOrO TPyAa, KOTOPbIE COCTOSUIN B CJIELYIOIIEM:

* JIeTH, He IOCTUTIIIME Bo3pacTa 12 jiet, K paboTaM He JI0Iyc-
KaJTUCh;

* ieTu B Bo3pacte 12—15 yier goymkHbl 66l padoTaTh He 60-
Jlee 8 4acoB;

* 1etH 10 15 et He MorM padoTaTh B HOYHOE BpeMsl U Bbl-
XO[IHBIE [THU;

* Tpy/A JeTeild B BO3pacTe A0 15 jeT He A0KeH ObLT UCTIONb30-
BaThCs HA IPOM3BOJICTBE C BPEAHBIMM 7151 3/10POBbS1 YCIIOBUSAMU;

* IPOJOJIKUTENLHOCTh padoyero AHs JUisl JeTeil B Bo3pacTe
1o 18 ner ycranaBnuBasiack He Oonee 10 4acoB B CyTKH.

OTBETCTBEHHOCTh 32 HapyLIEHUE 3THUX IPABUJI BO3JIArajiach
Ha BJIaJiesiblieB 3aBooB U (pabpuk. KoHTposib 3a HUMHU oOcCy-
IECTBJIsIIa 0c00asi MPABUTEILCTBEHHAS UHCTIEKITUS C IIIMPOKU-
MU TIOJIHOMOYUSIMHU.

B 1817 r. Obl1a ycTaHOBJIEHA OTIEKA B OTHOIIICHUY JICTEH CBSI-



HIEHHOCTyXuTenei, B 1818 r. — B OTHOIIEHUU CUPOT JIMYHBIX
IBOpsiH, B 1820 r. — B OTHOIIEHUH JIUI], OCUPOTEBIIMX 32 I'pa-
HUIIEH. 3aKOHOB O KPECThsIHCKOM OTeKe He ObLIO: B 3TOM cepe
JIENCTBOBAJI OOBIYAA.

B XVIII-XIX BB. mpoucxoauio ¢opMHUpPOBaHUE CHCTEMBI 00-
IIECTBEHHOI'O M 4acTHOro npuspenusa. B 1837 r. nosasuicsa Ho-
BBl BUJI COLIMAJILHOWM ONEKU — demckuli nputom. IlepBbiil aeT-
CKUU MPUIOT «YOeKuIle ais JeTeii» ObUl OTKPHIT Tipu Hemu-
JOBCKOM JioMe mipu3penus Tpynsiuxcsi B [lerepOypre. [Tpuior
MpeIHa3HavYaICs [JIs1 JHEBHOTO MPUCMOTPA 32 JETbMU, MaTepy
KOTOPBIX padOTa/ii Ha MPOMBIIJICHHBIX MPeAnpusaTUsix. Beko-
pe CTaJlu OTKPBIBATbCS JETCKUE MPUIOTHl U B JPYTUX PErMOHAX
CTpaHbl. DTO MOOYIUIIO IPABUTENBCTBO MpUHATH B 1839 1. [lo-
JIOKEHHUE O IETCKUX MPUI0TaX. 3aMETHOM BEXOW B 3aKOHOAATEb-
cTtBe ctai 3akoH oT 12 mapra 1891 r. «O netsix, yCbIHOBIEHHBIX
Y Y3aKOHEHHBIX». OTHBIHE JeTell MOXKHO OBIJIO HE TOJBKO y3a-
KOHMBAaTh, HO ¥ YCHIHOBJIATH. [Ipruem 310 npaBuiio pacrnpocrpa-
HSJIOCh Ha BCeX Jereit 6e3 uckmoueHusi. OrpaHnIeHrst BBOIM-
JIUCh JIMIIIb JJ1s1 YChIHOBUTENEU. Tak, HEe pa3pelanoch YCbIHOB-
JISITh TE€M, KTO UMeJI CBOMX COOCTBEHHBIX WM Y3aKOHEHHBIX Jie-
TeH, a Takxke Jmiam mosoxe 30 Jer.

B XX B. A€TCKME M NONEUYUTENBCKAE OPraHU3alMy BXOMU-
Ju B BetoMcTBO yupexaeHui uMmnepatpuiibl Mapuu — rocygap-
CTBEHHBII OpraH I0 YIpaBJIeHHIO OJ1aroTBOPUTEIHHOCTHIO B Poc-
CUICKOW MMITepUH.

B 1913 r. BBUILy OOJTBIION CMEPTHOCTH JeTel, 0COOEHHO MJIa-



JeHYEeCKOro Bo3pacTa, ObLIO co3yaHo Bcepoccuiickoe mornedu-
TEIBLCTBO 00 OXpaHe MAaTEPUHCTBA U MJIAIEHUECTBA TO]] TIOKPO-
BUTEJIBCTBOM UMITEpaTpullbl Asiekcanipsl PeTOpOBHBI.

[ToneunTenbCTBO TOMKHO OBUIO YCTpauBaTh MPUIOTHI IS Ma-
Tepeil U JIeTell U ClIocOOCTBOBATh YCBOSHHIO MPABUJIHHBIX HABbI-
KOB II0 yxoay 3a miageHuaMmu. Bo miase Iloneunrenscrsa cro-
s1J1 COBET, Ha3Hayaembii umrieparpuiieit. Cpeacrsa [loneunresb-
CTBa 0OPA30BBIBAIUCH U3 TIOCOOMIA, MOCTYNAIOIIUX U3 Ka3HbI, U
MOKePTBOBAHUM.

PomanoBcknii kommteT, co3maHHBII B maMATh 300-netusa
napcrBoBanusi [JJoma POMaHOBBIX, NMOKPOBUTEIbCTBOBAI JIETY
npu3peHnsi OeCpU30PHBIX CUPOT CEJbCKOTO HaceeHUs. ITo
ob10 opopmiieHO 3akoHOM OT 29 wmioHs 1914 r., a 7 wuions
1915 r. BO Bpemsa IlepBoit MMPOBOM BOWHBI LJAPEM ITOAIMCAH
Vka3 «O0 yupexIeHUN 3eMJIe/Ie/IbUeCKUX MPUIOTOB IS JeTeH
YBEUHBIX U MaBIIAX BOUHOB».

PomaHOBCKHI KOMHUTET OKa3blBajl MOMOIb CUPOTaM B BO3-
pacre ot 2 10 12 niet, conepkaimMcs B CAPOTCKUX JOMAX, U Jie-
TSM B Bo3pacTe 10 17 JieT, NpoKUBAIOIIUM B OOIIEKUTHSX TIPU
PEMECIIEHHBIX OTAEJIEHUAX U IIKOMaX.

§ 3. UcTtopus pa3Burusa
HacJieJICTBEHHBIX nmpaB Jeteil B Poccun

B pOCCHﬁCKOM 3dKOHOAATCJILCTBE OIIPEACIICHbI UMYIIICCTBCH-
HBIC IIpaBa ,HeTefI Ha HacCJICICTBO CBOHUX pOIlI/ITeIIeIU/I. 3aKkoHO-



JaTeJIbHO HACJEICTBEHHOE TMPaBO 3aKpervieHo yxe B Pycckoit
IIpaBne — namarHuke 3akoHoparenbcTBa XI-XII BB., cunrano-
1IeMCsl CaMbIM PaHHUM M3 AOUIEIIIMX JI0 COBPEMEHHBIX UCCIIe-
JioBatesier KOJEKCOM MPaBOBbIX HOPM paHHECpeTHEBEKOBOM Py-
cu. [IpropuTeTHBIM OBLIO HACJIEIOBAHME TI0 3aBEIIaHUIO C 00eC-
MeYeHreM 3aKOHHOM J0JIM BCeX 4jeHOB cembu. HacienoBaHue
T10 3aKOHY PUMEHSIJIOCH JIUIIIb B TOM CJTy4ae, Korja Mocje cMep-
TH IJIaBbl CEMbU HE OCTABAJIOCh 3aBelianusi. B 3ToM Bompoce Ha-
OmoaeTcsl pa3HbIid MOAXO]] 3aKOHOJATENSI K ONPeeSIeHUI0 KPy-
ra HacJeqHUKOB. Hampumep, mociie cmeptu 0osip U APYKUHHU-
KOB HacJIe/IoBaTh HEJBUAKUMOE MMYIIECTBO MOIJIM CHIHOBbSI U
JIOUEPH, a TIOCTIE CMEPIOB — TOJIBKO CHIHOBBSI. BO Bcex ciyvasix
«JIBOp» TEPEXOIII K MJIAJIIIIEMy ChIHY KaK MeHee CIIOCOOHOMY K
CaMOCTOSITEJIbHOMY CYIIECTBOBAHMIO. MIMyIIECTBO MaJIONIETHUX
JIeTel MOCJIe CMEPTH OTLIa HAXOIUJIOCh O] YITPaBJIeHUEM MaTeEpU
— BJIOBbI, HO €CJIM OHA BBIXOJWJIA 3aMYK, TO HA3HAYAJICSI OMIEKYH
U3 OTLIOBCKOIO poja. Matbh 1 OMEKyH OTBEYaIM 32 UMYIIECTBO
MAJIOJIETHUX JIETEW U HECIM MATEPUAJIbHYIO OTBETCTBEHHOCTD 32
€ro yrpary.

B ucroununkax npaBa MockoBckoro rocygapctsa — CyneOHu-
kax 1497 u 1550 rr. neTsimM octaBajquch poAoOBbie BOTYMHBI U TIO-
MECThsSI C 00sI3aTENIbHBIM YCJIOBUEM TOCTYIUIEHHS Ha CITyXOy K
napio. Mimy1iecTBeHHbIe IpaBa I0uepeid U ChIHOBeW ObLIN HEOIU-
HakOBbIMU. CBHIHOBbSI MOTYYad B HACJEACTBO HEABUKUMOE U
JBUKMMOE HMMYIIECTBO, a JOYEPHU TOJBKO IBMXKUMOE (Ipujaa-
Hoe). BHeOpauHble eTn «Kak 1o Oyaa» He MMesTH MpaBa Ha



HacCJIeJICTBO.
[To Cobopromy ynoxenuio 1649 r. HeIBUKUMOE UMYIIIECTBO
MOIJIM HACJIEI0BaTh M JOYEPH, HO JIMIIb MPU YCJIOBUU OTCYT-
CTBHUS CbIHOBE. B/1oBa ¢ MaJloJIeTHUMU IETBMU TOJIy4Yasia 4yacTh
MIOMECTbSI Ha «IIPOKUTOK», T. €. B IOXKU3HEHHOE BJIaJIEHUE.

[Tpwu [etpe | HegBIKMMOE UMYIIIECTBO MOTJIO OBITH 3aBEIIAHO
TOJIBKO OJJHOMY M3 CBIHOBEM, a IPU OTCYTCTBUM UX — OJHOU U3
nodepeit. OcTalibHble HACJIEJOBAJIM JIUILIb CBOIO JIOJIO ABUKUMO-
ro umyinectBa. [Ipu Hacie10BaHMM MO 3aKOHY JEMCTBOBAJI Maii-
OpaTHBIN NMOPAAOK, COITIACHO KOTOPOMY HEIBUKMMOCTD IIEpea-
BaJIach CTApLIEMY ChIHY, a IBUKMMOE UMYIIECTBO JEJIUIIOCH TTO-
POBHY MEXIY OCTaJIbHbIMU HacjeqHukamu. HacnenHuk HenBu-
KUMOI0 MMYIIIECTBA HA3HAYAJICS OMEKYHOM HaJl MaJOJIETHUMU
OpaThsIMU M CECTPAMH.

W3MeHnI0Ch Takke IMOJIOKEHUE HE3aKOHHOPOKACHHBIX [ie-
Teid: o BorHcKkOoMy ycTaBy oTell ObuT 00s13aH coAepKaTh CBOMX
HE3aKOHHOPOXKJEHHBIX JIeTel, a Takxke X marb. O/IHaKo He3a-
KOHHOPOX/ICHHBIE JIETH ObUIM CUJIBHO OTpaHWYEHBI B TIPaBax:
OHM HE MMEJM IpaBO HOCUTH (PaMUJIMIO OTLA U HACJEeI0BaTh
MMYILIECTBO POIUTEJIEH.

ITo 3akoHomarenbcTBy XIX B. HaciIeqHUKAMU MEPBOM ouepe-
JY TIO 3aKOHY CYMTAJIMCh CHIHOBbSI, 3aTEM — BHYKH W IpPaBHY-
ku. IIpy oTcyTCTBMM HAaCAEHUKOB MY KCKOTO I0J1a UMM CTaHO-
BUJIMCh JOYEPH, BHYUKHU U MpaBHY4YkH ymepiuero. CecTpsl npu
JKUBBIX OpaThsIX Moayvyaau 1/4 4acth HEABUKMMOTO UMYIIIECTBA
u 1/8 yacTb IBMKMMOTO.



o 1912 r., ecm cpeay HACIIETHUKOB ObLITM U CHIHOBBS JIOUe-
P, HACTIEJICTBO JIEJIMIIOCh TAKUM 00Pa30M, YTOOBI CHIHOBBSIM JI0-
crajach OOJIbIIIasi YacTh, a JoYepsAM — MeHbInast. HoBblid 3akoH
oT 3 uioHA 1912 r. OTMEHWUIT 3TO MPaBUJIO U YPABHSUI IIpaBa Chl-
HOBeW U JIoueper B HaCJIe[IOBaHUM JIBMKMMOTO M HEJIBHKUMOTO
uMyIecTBa. BHeOpauHble IETH MOTIJIM TIO 3aKOHY HACJeI0BaTh
TOJILKO OJ1aronpruoOpeTeHHOEe UMYITIIECTBO MaTepy.

§ 4. UcTtopus pa3BuTusa
YroJIOBHOTO 3aKOHOATeJLCTBA 00
OTBETCTBEHHOCTH HeCOBEPIIeHHOJEeTHUX
npasoHapymmureJjgei B Poccun

HecmoTpst Ha TO YTO JpeBHEPYCCKOE 3aKOHOIATEILCTBO MMe-
JIO JIOBOJIbHO PAa3BUTYI0 CUCTEMY HOPM, YIHOPSI0YMBAIOIIMX
MMYIIECTBEHHBIE OTHOIIEHHUSI, OTBETCTBEHHOCTh MAJIOJIETHUX 32
COBEpIIIEHUE UMU T€X WJIM MHBIX NIPABOHAPYUIEHU OHO HUKAK
HE peryaupoBaio. B HauaabHOM mepuojie pa3BUTHSI YTOJIOBHO-
ro npaBa Poccuiickoro rocynapcra He ObUIA YCTAaHOBJIEHBI BO3-
pacTHbIE I'PaHUIBl HECOBEPUICHHOJETHUX IPaBOHAPYIIUTENEH,
OJJHAKO JEVMCTBOBAJIO 1IEPKOBHOE IMPaBUJIO, KOTOPOE CUUTAIO,
91O 710 7 JIeT peOeHOK Oe3rpelrieH.

B pa3HbIx mpaBOBBIX COOPHUKAX TOTO BPEeMEHU MOKHO BCTpe-
TUTh CTaThU B 3aIIUTY HECOBEPIICHHONETHUX U Jla)ke 00 OCBO-
OoxaeHnM ux oT HakazaHus. Tak, B YcraBe fApocnaBa Myapo-



r'0 O 3eMCKHX JIeJlax TOBOPUTCS O TOM, YTO JIMLIA, HE JOCTUTIIINE
12-neTHero Bo3pacta MOTYT MOJBEPraThCsl Pa3HHIM HAKA3AHUSIM
HapaBHE CO B3POC/ILIMU, OTHAKO CMEPTHAsl Ka3Hb K HUM He TIPU-
MeHsteTcs. CyneOnuk 1550 r. He pa3perian HECOBEPIIEHHOJET-
HUM y4acCTBOBATh B MOEIMHKAX CO B3POCIIBIMU U LIEIOBATh KPECT
KaK JIOKa3aTeJIbCTBO CBOE HEBUHOBHOCTU. A BOT 1o CoOOpHO-
My yaoxeHuio 1649 r. naps Anekces MuxailjioBuya Jeterd BMe-
CTe C POIUTENISIMU, KOTOPbIE COBEPILMIIN MPECTYIIEHUE TPOTUB
HIEPKBHU M IMYHOCTH Tapsi, MOTJIU «Ka3HUTh CMEPTHUIO» 42,

B 3akononarensctBe [letpa I He ObUTO OOMIETO 3aKOHA O Ma-
JIOJIETHUX MPECTYIMHUKAX — UMEJIOChH JIUITh HECKOJIBKO YaCTHBIX
nocraHosJieHu. [1o Bounckum aptukynam [lerpa [ manonernux
MIPECTYITHUKOB 32 BOPOBCTBO JJOJKHBI ObUIM HAKA3bIBATD JIO3AMU
ux pomutenu*. MajoneTHrue MpecTyImHUKU OCBOOOXKJAUCH OT
IBITOK, KPOME TEX CIIy4YaeB, KOrJa OHU OOBUHSUIMCH B TOCYy/ap-
CTBEHHBIX MPECTYIICHUSIX WU YOUICTBE.

VYka3 Enuzasersl [leTposHbl oT 23 aBrycra 1742 r. onpeaenun
BO3PACT MAJIOJIETHETO MPECTYNHMUKA B YTOJOBHBIX JIeaxX — 3TO
JMLo B Bo3pacre 110 17 net. [Jo AoCTUXEeHUs 3TOro Bo3pacra Ma-
JIONIETHUX MPECTYITHUKOB HE MOIJIM IIbITATh, HAKA3bIBATh KHYTOM
u Ka3HuTh. C 1744 r. BO3pacT MaJoOJNIETHUX MPECTYITHUKOB ObLI
CHUXeEH A0 12 ner. 3a coBeplieHUe TSKKUAX MPECTYIUIEHUU Ma-
JIOJIETHUE TOABEPrajvCh MyOTUYHOMY CEYEHHIO TUIETbMU U OT-

2 Coboproe ynoxenne 1649 rona. — M.: Usx-8o MI'Y, 1961. —T. 1. -C. 6.

B Come: Aptukyn BouHckuil (1715) // Poccuiickoe 3akoHOmatesibctBo X-XX BB.:
B 9 1. — M.: IOpuauueckas nureparypa, 1986. — T. 4. — Cr. 195.



CBUTTUCh B MOHACTBIPH, TJI€ AOJIKHBI ObLTM paboTaTh HA CaMbIX
TSDKEJTBIX padoTax. 3a MeHee TSUKKME MPeCTYIUICHHUST MaJoJeT-
HUX MpaBOHAPYIIUTEEe HaKa3bIBAJIM IUIETBMU U po3ramu. Ta-
KOBbI ObUTU TEPBbIe 3aKOHOJATENIbHbIE aKThl O MAJIOJIETHUX Tpe-
CTyIHHKaX.

Heckonbko monHee onpezeneH MOpsSJOK OTBETCTBEHHOCTU
masoneTHux B Ykaze Exarepunst II 1765 r., mo kotopomy ObLia
YCTaHOBJIEHA OTBETCTBEHHOCTb MasiosieTHUx ¢ 10 ner. [erel, He
JOCTUTIIUX STOTO BO3pACTa, OTIABAJIM JIJ1s1 HAKA3aHU S U UCTIPAB-
JIEHUsI POJIUTEJISIM WJIA TIOMEIIUKY, €CJTH 3TO ObLT PeOSHOK Kpe-
NOCTHBIX KpecThbsiH. [IpaBonapymmrenent ot 10 go 15 ser Haka-
3bIBaJIM PO3raMu, a ot 15 1o 17 — nnerbmu. 1151 NoApOCTKOB OT
10 no 17 ner gomyckanuch cMsATYeHus Hakasanuil. B 1775 r. ObI-
JIM CO3J1aHbl co8ecmHtble CYobl, B KOTOPBIX PACCMATPUBAIUCH Je-
J1a 10 OOBUHEHMIO MAJIONIETHUX MPECTYNMHUKOB. COBECTHBIE CY/b
B CBOEI JIeATETbHOCTH JAOJI)KHBI ObUTH PYKOBOJICTBOBAThLCS YEJIO-
BEKOJTIOOUEM U CTIPABEIUBOCTHIO.

Bo Bropoit monoBune XVIII B. B Cankt-IletepOypre oTkpsI-
BaeTCsl padouuti 0om IUIsi OCBOOOKAEHHBIX W3 TIOPbMBI, IS
HEOOyUYEHHBIX PeMeciaM M «BOOOIIE ISl TIABIINX, HO HE yTpa-
TUBIIUX YYBCTBO CThIa M N0Opoi Bomu»*. Takum oOpazom,
MOXHO cunTath, YTo B X VIII B. ObLIN 3aJ105KEHBI OCHOBBI 3aKO-
HOJIaTeIbHOM 3alUThl HECOBEPIIEHHOJIETHUX.

Csoa 3akoHOB Poccuiickont umnepun 1832 r. masioneTHUX

4 Ihumanoscicuii M.B. [Narponar B Poccun. — Onecca: U3a-Bo «Onecckoro BeCTHH-
Ka», 1978. - C. 9.



npecTynmHuKoB A0 10 ner npu3HaBai aOCOMOTHO HEBMEHSIEMBbI-
MU ¥ OT/1aBaJl BUHOBHBIX HA UCIPABJICHUE POAUTEINISIM WU OIle-
KyHaM. MasnosnieTHue npectynnHuku B Bo3pacte ot 10 no 14 ner
OCBOOOX/IATUCh OT KAaTOPXKHBIX PadOT, HAKa3aHWUM KHYTOM U
wietbMu. [Ipectynuuku B Bo3pacte ot 14 1o 17 et ocBoOox1a-
JIUCh OT TEJIECHBIX HaKa3aHUM, HO MPUTOBAPUBAJIMCH K KaTOPXK-
HbIM paboTam.

Vioxenue 1845 r. ycTaHOBUJIO ClieyIoIIe BO3PACTHBIE Ipa-
Jalyu:

* 110 7 JieT — peGEeHOK HEBMEHSIEMBIN;

* o1 7 10 10 ner — peGeHOK OTAAETCS] POAUTENSIM WM OIIEKY-
HaM JJ151 IOMAIlIHEeTO UCTIPABJICHUS;

* or 10 10 14 ner — neproa OTpOYECTBA;

* ot 14 510 21 rona — nepuop IOHOCTH.

OTpouecTBO U IOHOCTh MPU3HABAJIMChH 3aKOHOATENIEM KaK OC-
HOBAHUE 17151 CMSATYE€HM s HAKa3aHUs 32 COBEPILEHHbIE MTPECTYTI-
nenusi. CornacHo ct. 146 Ynoxenust 1845 r. HakazaHue yMEHb-
IAJIOCh Ha OfIHY WU JIB€ CTETIeHH, €CI HECOBEPIICHHONETHUI
ObUT BOBJIEYEH B MIPECTYIUIEHUE coBepilieHHONMeTHUM. O/IHaKo B
CJlyyae MOBTOPHOTO COBEPILIEHUS MPECTYIUIEHUSI OH HEC OTBET-
CTBEHHOCTb HApaBHE C COBEPIIEHHOJIETHUMHU.

B 1864 r. ObU1 M30aH «YCTaB 0 HAKA3aHUAX, HAJIAraeMBbIX MHU-
POBBIMHU CY/IbSIMI», B KOTOPOM B IEPBBII pa3 YIIOMUHAJIOCH O TO-
MEIIIEHUU MaJIOJIETHUX MPECTYITHUKOB B UCNPABUMENbHbIE NPU-
romol. B nexabpe 1866 r. mosiBuiicsi «3akoH 00 yupekJIeHU!
UCTIPABUTEJIbHBIX MPUIOTOB». JlaHHBIN 3aKOH CUMTA UCIPABU-



TeJIbHBIE TTPUIOTHI CPEJICTBOM HPABCTBEHHOT'O BOCIIUTAHUST HECO-
BEPILIEHHOJIETHUX,, KOTOPbIE MOMAAAI0T Ty/a MO MPUTOBOPY Cy/a.
WcnipaBuTenbHbIE MPUIOTH HAXOAWIUCH B MOAYUHEHUM MUHU-
cTepcTBa BHYTpeHHUX Jiesl. CpOK HaXOXJEHUs B UCIIPABUTEb-
HOM IPUIOTE OTIpeesIsiiT MUPOBOH Cybsi. HecoBepinieHHOeTHIE
MPECTYIHUKU MOIJIA OCTaBaThCsl B MPUIOTE TOIBKO O JOCTUKE-
HUs uMu 17-71eTHEro Bo3pacra.

3akoH oT 2 uioHs 1897 r. «O MasnoneTHux U HECOBEPIIIEHHO-
JIETHUX TOACYIMMBIX» YCTAHOBWJI B OTHOIIIEHUU MAJIOJIETHUX U
HECOBEPILIEHHOJIETHUX MOACYAUMbIX 3HAUUTEIbHbIE TOBUTHUBHBIE
nporieccyasbHble U3MEHEHU S, KOTOPBIE MPeTyCMaTPUBAIIH:

* 0c000€ POU3BOICTBO O Pa3yMEHUH;

* 00s13aTeNbHYIO 3alUTY;

* y4yacTHe 3aKOHHBIX MPeCTaBUTENIeH;

* OrpaHUYeHUe PUHITUTIA [JIACHOCTH;

* BO3MOKHOCTb Y/aJIeHUsI HECOBEPILEHHOJIETHETO MOCY/IH-
MOT'0 U3 3aJ1a CyAeOHOTO 3acelaHusI;

* BBIJICJICHHE B 0COO0E MTPOU3BOJICTBO eI O COyYacTUH HECO-
BEPILIEHHOIETHUX

* 0ocoOble Mephl MpeceyeHrsl B cydae YKJIOHEHUs OT cyJa —
OTBETCTBEHHBIN HAJ30p, MOMEIIeHUE B BOCIIUTATE/ILHbIE UCTIPA-
BUTEJIbHbIE YUPEXKIEHUS, TOMEIIEHUE B MOHACTHIPH BMECTO 3a-
KJIIOUEHUSI TIOf] CTPaXy

K HecoBepiieHHoNIeTHUM B Bo3pacte oT 17 1o 21 roga 3akoH
JOMYCKaJl BO3MOKHOCTh MPUMEHEHHsI KaTOpPr'd U OTIIPaBKU Ha
MoCeJIeHUE, a TaKKe 3aKJII0YEHHUS] B TIOPbMY WU B CHIEIIUAJIbHbIE



TIOMETIIeHUS.

Pycckue mporpeccruBHbIE I0PUCTBI TOTO BPEMEHHU OIIEHWBATIN
3akoH «O MaJIONIETHUX ¥ HECOBEPIIIEHHOIETHUX MOACYIUMBIX»
KaK peaKI[MOHHBIN.

OnHAKO W3JIOKEHHBIE BBIIIE HOPMBI TIO3BOJISIIOT TOBOPUTH U
0 TMOJIOXKUTENIbHBIX TeHJCHIIUSIX PA3BUTHS YTOJIOBHOTO CYJIOIPO-
W3BOJICTBA B OTHOIIIEHUM HECOBEPIIIEHHOJIETHUX, B YaCTHOCTU O
COBEPIIEHCTBOBAHUM 3aIIUTHl X MpaB. YCUIUSAMU MEPeJOBbIX
OTEUECTBEHHBIX MPABOBEJOB YrOJOBHOE 3aKOHOMNATENLCTBO JIO-
HOJIHWJIOCh HOPMaMM, CMATYAlOIMMKM HaKa3aHWe HEeCOBEpILEH-
HOJIETHUX TMPECTYIMHUKOB. BriepBbie B yroJOBHOM IpaBe MOsIBU-
JIOCh TIOHSITUE BMEHSIEMOCTU HecoBepllieHHoNeTHUX. Crenuaib-
HbIE UCTTPABUTEIIbHBIC YUPEXKICHUSI CTATIN 3aMEHSTh COlIepKaHKe
HECOBEPILIEHHOJIETHUX MPECTYIMHUKOB B TIOPbMAaX MHBIMU MEpPa-
MU HakazaHus. B Poccum mosiBuivCh miepBbie MPU3HAKU IOBE-
HAJILHOTO TPaBa, B OCHOBY KOTOPOT'O OBbUIM MOJIOKEHBI TTPUHITH-
bl TYMaHU3Ma U CITPABEJTUBOCTH.

K nepomy necstunernio XX B. yroJOBHBIN Mporiecc ObUT J0-
TIOJTHEH OCOOBIM I0BEHAJILHBIM cyaorpon3BoacTBoM. B 1910 r.
B CankT-IlerepOypre Obl1 co3/1aH MEPBHIN cyd no deaam Heco-
eeputerHonemHuX. 3aTeM Takue cyabl Obuh co3anbsl B MOcKBe,
XapokoBe, Kuese, Onecce, Jlio6ase, Pure, Tomcke, Capartose.

@dyHKIIMU TPOU3BOACTBA MO JieJlaM HECOBEPIIIeHHOJIeTHUX
OCYIIECTBIISUT CHIEIIMAIbHBI MUPOBOH CY/Ibsl, N30MpaeMblii MU-
POBBIM CBE3JIOM IO TMOCTAHOBJICHHIO OOIIEro COOpaHus CyHeu.
[TpodpeccronanbHas MOATOTOBKA TAKOroO CY[AbM Mpejronaraia



3HaHWE UM JETCKOUM TMCHUXOJIOTHH, TIO3TOMY MPEINOYTUTEIbHBI
31ech ObUTM Bpauu U rearoru. K ero KomMmneTeHImy OTHOCHIIUCH
Jieia O TIPeCTYIUICHUSIX HECOBEPIIIEHHONIETHUX B Bo3pacTte oT 10
Jo 17 ner, a Takke cyJ| Hajl B3POCJILIMU, MOCATAIONMMU Ha IpaBa
JeTei, He TOCTUTIIMX 17 JIeT, Miau OTPULIATEIbHO BIUSIONIMX HA
HUX. Tako# Cyabsi OCYIIECTBIISUT CyAeOHbI Haa30p 3a paboToun
yUpeskIeHW, MPUHAMAIOIINX Ha ceOs1 3a00Ty 0 HECOBEPIIIEHHO-
JIETHUX MPECTYITHUKAX.

B 1913 r. B KOMIIETEHINIO «AETCKOTO CyJa» ObLIA BKJIIOYECHBI
Jena o Oecrpu30pHBIX HECOBEPIICHHOIETHUX B Bo3pacTe 1o 17
JIeT. DTO cpa3y paclvpuiio cepy rpaxaaHCKOro U ONEKYHCKOrO
CY/IONPOU3BOCTBA.

Co3panvie 10BEHAJbHBIX CYJJOB CITIOCOOCTBOBAJIO YCTPAHEHUIO
JKECTOKOCTA OOBIYHOTO pa3OMpaTeIbcTBa YrOJOBHBIX A€, DTH
CY/Ibl CTAaBWJIM Ha TIEPBBIN IJIaH BOCIIMTATE IbHBIE 11€JTH, YTO BOC-
TIOJTHSAJIO HEAIOCTATKU HAa30pa U MOMeYeHUs 0 peOeHKe U 0cliad-
JISIO YTPOXKAIOIILYI0 EMY OIMACHOCTh Pa3pyIIeHUs] CEMEWHBIX Y3.
Bornbiiioe 3HaueHre mpugaBaioch U3y4eHUIO TUYHOCTH HECOBEP-
IIIEHHOJIETHETO MPABOHAPYIIUTENS U MPUYUH, MOOYIUBIINX €ro
K COBEpIIIEHUIO ITPAaBOHAPYIIIEHU.

Takum oOpa3zom, B 3akoHOmarenbcTBe Poccnm konma XIX —
Hayayia XX B. COAEPKAIUCH IOPUJNYECKUE HOPMBI, IIPELyCMAT-
PUBABIIIME YMEHBIIIEHUE OTBETCTBEHHOCTH [IJ1s1 HECOBEPIIIEHHO-
JIETHMX TNPECTYNHUKOB. Kak yrojgoBHOe, Tak M yrojOBHO-IIPO-
1ieccyalbHOE 3aKOHOIATeIbCTBO BKIIIOYATIM B ceOs TIOJIOKEHHMS
O TOBBIIICHHON OPUIAYECKON 3alllATE HECOBEPIIEHHOJETHUX



noicyiMMbIX. [IpuMeHeHre TexX WM WHBIX Mep HaKa3aHWs Ha-
XOIWJIOCh B 3aBUCHIMOCTH OT BO3pacTa MPECTYIMHUKA U XapaK-
Tepa COBEPIIIEHHOro UM mpectyruieHus1. CaMoil KeCTOKOW Me-
po¥ Haka3aHUS SABJISAIOCH JMIIEHUE CBOOOJIbI, MEHee KECTOKON
— CTECHEHHe CBOOO/IbI MAJIOJIETHETO, & CAMOM MSATKOW KaTeropu-
el Mep ObUTH TIOPYYUTETLCTBO U OTBETCTBEHHBIN HA/I30P POIM-
TeJiel, ONIEKYHOB M JPYTMX OJIM3KUX OOBMHSIEMOMY JIHII.

[enbio cyoB MO e71aM MaJIoIETHUX TTPECTYITHUKOB ObLIIO HE
BO3ME3/IMe, a MCIIPaBJICHHE U COXpaHEHHMeE JIJIsT OOIIecTBa padboT-
HUKOB U TPaXk/IaH.

PaccMoTpeB yrojloBHOE 3aKOHOATEBCTBO B UCTOPUYECKOM
acrieKkTe, MOXHO CIIEJIaTh BHIBOJI, YTO OHO B Pa3HbIE EPUO/IBI CBO-
€ro pa3BUTHS IIPECIIeA0BAIO IIE/IY TIEPEBOCIIMTAHUS U UCTIPaBJIe-
HUSI HECOBEPIIICHHOJIETHUX MPECTYITHUKOB, a TaKXke MpeIyIpe-
KJECHUSI JETCKOM MPECTYITHOCTH.

BOHpOCbI AJA CAMOKOHTPOJIA

1. Kakumu HOpMaMu IpaBa peryaupoBaIUCh CEMENHBIE OT-
Homienusi B XVII B.?

2. B yeM 0COOEHHOCTH TPABOBOTO TOJIOKEHUS] HE3aKOHHO-
POXJIEHHBIX JIeTell B uctopuu npasa Poccun?

3. Kakue npaBuia 06 oreke U MorneyuTesbcTBe OblIN yCTa-
HoBJieHb! Tipu [letpe I u Exarepune 117

4. B yem 3akJni04asach yroJloBHasi OTBETCTBEHHOCTb HECOBEP-
IIEHHOJIETHUX TpaBoHapymmTeneid 1o CoO0pHOMY YIIOKEHHIO



1649 r.?
5. Kak orpezienieHa OTBETCTBEHHOCTh MAJIONIETHUX M HECOBEP-

IMEHHOJIETHUX HpaBOHapyHII/ITCHeﬁ 110 SaKOHy «O maJjoneTHux

Y HECOBEPIICHHOJIETHUX MTOJCYIUMBIX» ?
6. I'ne u xorga Obi1 co3mad B Poccuu niepBbiii cyq 1o ienam

HECOBEPUICHHOJIETHUX ?



Paznea 11
IIpaBoBoOe€ moJio:KeHnEe
HeCOBEPIIEHHOJIETHUX B
Poccun mo Hopmam oTae bHbIX
oTpacJjiedl MaTepHaJbHOro IIpaBa

I'naBa 4
KOoHCTHTYHIHOHHO-TTPABOBOE
MOJIOKeHE HeCOBePIIEeHHOJIETHUX

§ 1. O01mas xapakTepHUCTHKA
KOHCTUTYIIHOHHO-IIPABOBOI0
MOJIOKE€HMSI HECOBEPIIEHHOJIETHUX

Kak n3BecTHO, yaliie Bcero B NpaBOOTHOIIEHU S BCTYTAIOT (pu-
3WYECKME JIMLA, T. €. JIoau. Bmecre ¢ TeM B 1. 2 KoHcTuTymn
P®, nocesIieHHON aHATM3Y MPaB U CBOOO YesIoBeKa U Ipakaa-
HUHA, TTOHATUS «PeOEHOK» U «JIETH» YIOTPEOJISIOTCS TOJIHKO B
TPeX CTaThsIX: B CT. 38, KOTOpast 3aKpeIisieT 00sI3aHHOCTb IroCy-



JapCcTBa M poauTesiel 3a00TUThLCS O IeTAX; CT. 39, comepxkarien
HOPMBI O COLIMAJIBHOM 3aIUTe AETeH; CT. 43, yCTaHABIMBAIOIIEH
npaBo Ha oOpa3oBaHue. B ocTajbHBIX HOpMax peOEeHOK TojIpa-
3yMeBaeTcsl B KayecTBe CyObeKTa MPaBOOTHOIIEHUI U BKJII0YA-
eTCsl B TEPMUHBI «I'paXJIaHUH» U «Kaxbplii»+. Bojee Toro, CT.
1 u 6 depepanpHOro 3aKk0HA «O0 OCHOBHBIX FAPAHTHSIX IPAB pe-
6eHka B PO» nmpsiMo ykasbIBaloT, YTO peOeHOK (T. €. (prusrueckoe
JIMLIO, HE JIOCTUrIIee Bo3pacta 18 yieT) paccMaTpuBaeTcs B Ka-
JecTBe YeJIOBeKa U rpakIaHnHa. TakuM o0pa3om, HeCOBEpIIeH-
HOJIETHUY 00J1ajjaeT BCeMU MpaBaMu ¥ CBOOOIaMU, TTPUCYITIUMU
mobomMy rpakaanuHy Poccum.

I'paxxgaHcTBO 03HAYaeT YCTOMUYMBYIO MOJUTUKO-IIPABOBYIO
CBSI3b UEJIOBEKA C FOCYIapCTBOM, KOTOPAsl MPOSIBISIETCS B HAJIU-
UMY Y HUX B3aUMHBIX TIPaB, 00SI3aHHOCTEN ¥ OTBETCTBEHHOCTH.
OTHollIEHUs1, CBSI3aHHBIE C TpakaaHCTBOM B Poccuiickon Depe-
pauuu, perynupytorcs PeaepanbHbiM 3aKOHOM «O IpaxkJaHCTBE
Poccuiickoit ®enepariyin».

B cootserctBum co cr. 12 denepanpHOro 3akona «O rpax-
nanctBe Pd» pebeHok mpuoOperaer rpaxkaancTBo PP mo pox-
JICHUI0, €CJIU Ha JIeHb POKAEHUS peOeHKa:

a) 00a ero poauTesNs WM eTUHCTBEHHBIN €ro pouTesh NMe-
10T TpaxaaHcTBo Poccuiickon ®enepanyu (HE3aBUCUMO OT Me-

 Cm.: Bopucoesa H.E., /Imumpues IO. A., 3axapos C.B. n np. KOHCTUTYLIMOHHO-TIpa-
BOBOI cTaTyc pebeHka B Poccuiickoit ®enepauun. — M.: Manyckpunr, 1998. — C. 10;
Lemuoosa O.B., Cepos FO.B. OCHOBBI KOHCTUTYLIMOHHO-IIPABOBOI'O CTaTyca HECOBEP-
meHHosteTHHX // FOBeHanbHOE mpaBo: y4eOHuK / o pen. A.B. 3apsesa, B.Jl. Man-
koBa. — C. 50.



cTa poXJICHHS peOcHKA);

0) OVH U3 ero poguTeNiell NMeeT IpakIaHCTBO Poccuiickoit
denepanuu, a Ipyroil poauTeNb SIBJSETCS JUIIOM Oe3 IrpakiaH-
CTBa, WM MPU3HAH OE3BECTHO OTCYTCTBYIOUIMM, UM MECTO €ro
HaXOXIEHUS1 HEU3BECTHO (HE3aBUCHMO OT MECTa POXKICHUS pe-
OeHKa);

B) OAVH W3 €r0 POIUTENIEd UMEET IpaxaaHcTBO Poccuiickou
denepanyu, a APYyrou poaUTeNb ABJSETCS MHOCTPAHHBIM IPaX-
JaHUHOM, TIPU YCJIOBHUH, YTO peOEHOK POIWIICS HAa TEPPUTOPUU
P®, b0 ecnv B MTHOM CJTy4dae OH CTaHET JIMIIOM Oe3 rpax/aH-
CTBa;

r) oba ero poauTeNs WIM €IMHCTBEHHBIA €ro pOIUTENb,
MPOKUBAOIIIME HA TeppUTOpUU PP, ABIAIOTCA MHOCTPAHHBIMU
rpakJaHaMH WM JTLIAMK Oe3 TPakJaHCTBa, MPU yCIOBUH, UTO
peGeHoK poausics Ha Tepputopun PP, a rocynapcTBo, rpaxia-
HaMH KOTOPOTO SIBJISIIOTCS €r0 POAUTEIN U €IMHCTBEHHBIN €r0
ponuTeNb, He IPEAOCTaBIIsIET peOeHKY CBOE TPaKAaHCTBO.

PebeHoK, KOTophIil HaxoguTcst Ha Tepputopun P® u ponure-
JI1 KOTOPOTO HEU3BECTHBI, CTAHOBUTCS IpaxaaHuHoM P B ciy-
Yae, ec/ii pOAUTESTN He OOBSIBATCS B TEUEHHE IIECTU MECSIIIEB CO
JHS €r0 OOHAPYKEHUSI.

CornacHo u. 6 cr. 14 ®enepanpHoro 3akoHa «O rpaxiaH-
ctBe Poccuiickoii deaeparvin» B rpaxaaHcTBo Poccuiickoit de-
Jepalyy MPUHUMAIOTCS B YIPOIIEHHOM TMOpsiike PeOeHOK U
HeJIeeCrioCOOHOE JIUIIO, SIBJISIIONIMECS] MHOCTPAHHBIMU Tpaka-
HAMU WJIM JTMIIaMU Oe3 TPakJaHCTBA, B CJEIYIOIIEM MOPSIIKE:



a) peOeHOK, OJJMH U3 pouTesiell KOTOPOro UMEeT I'pakIaH-
cTBO P®, — 10 3a4BJIEHUIO 3TOTO POAUTEINIA U IIPU HAJIMYUU CO-
r1acusl IPYroro pouuTesiss Ha mpuoOpereHrue peOeHKOM Tpax-
nanctea P®. Takoe cornacue He Tpedyercs, ecu peOeHOK po-
JKUBaeT Ha Tepputopuu PO;

0) peOEHOK, eIMHCTBEHHBII POAUTEIh KOTOPOrO UMEET Ipak-
naHcTBo Poccuiickoit Peneparium, — Mo 3asiBIEHUI0 STOTO POAU-
TeJIs;

B) peOEHOK WJIM HelleecriocOOHOE JIUIIO, Ha/l KOTOPHIMU yCTa-
HOBJICHBI OTI€KA WJIM TIOTIEYUTENILCTBO, — MO 3aIBJIEHUIO OMEKYHA
WM TIONIeUrTeIs1, UMEIOIMX TpakgaHCcTBO Poccuiickoi Penepa-
1.

Beixon u3 rpaxknganctBa Poccuiickori ®enepanyn peOeHKa,
OIVH U3 POIUTEIEU KOTOPOrO MMEET POCCUMCKOE IPaKAAHCTBO,
a Ipyrov poauTesb SIBJISIETCS MHOCTPAHHBIM T'PaKJAHUHOM JIH-
00 eIMHCTBEHHbII POAUTEH KOTOPOTO SIBJISIETCS MHOCTPAHHBIM
IpakIaHUHOM, OCYIIIECTBJISIETCS B YIIPOITIEHHOM TOPSI/IKE TI0 3a-
SIBJICHUIO OOOMX POAMTENICH JIMOO O 3asIBJICHUIO €IMHCTBEHHOTO
poautens (u. 3 cr. 19 ®epepanbHoro 3akoHa «O rpaxaaHCTBe
Poccuiickort Peneparivin»).

PeGenok mnpuobperaer rpaxgaHcTBo Poccuiickonn depepa-
UK, eciii 00a ero POIUTENsl WM eIMHCTBEHHBIA ero POIUTeh
pPUOOPETAIOT POCCUICKOE IPaXkJAHCTBO.

I'paxnanctBo Poccmiickoit Penepaivu pedeHKa mpekpalia-
eTCs TIPU TPEKPAIeHUH POCCUICKOTO TPakJAaHCTBA OOOUX €ro
poAUTENIEN UK €IMHCTBEHHOTO €r0 POAUTEJIsl IPU YCIIOBUU, UTO



peOeHOK He CTaHeT JIMIIoM Oe3 rpaxjaHcTBa (cT. 24 denepab-
Horo 3akoHa «O rpaxgancree Poccunickon ®eaeparmn»).

Copep:xanne KOHCTUTYIIHOHHO-IIPABOBOIO I0JIOKe-
HHS HeCOBEePIIEHHOJETHEero COCTaBJISIOT KOHCTUTYLIIOHHBIE
npaBa, CBOOOBI 1 00SI3aHHOCTH peOeHKa.

[Ipn 3TOM MO CBOEU IOPUINYECKON IPUPOAE M CUCTEME ra-
paHTHU paBa U CBOOO/IB MICHTUYHBI — OHA OYEePUYMBAIOT 0Oec-
NeYrBaeMble roCyJapcTBOM COLIMAIbHbIE BO3BMOXXHOCTH YeJIOBe-
Ka B pa3HbIX cdepax. Bmecre ¢ TeM aHaIM3 KOHCTUTYIIIOHHOTO
3aKOHO/IATENILCTBA TMPU3BAH MOTYEPKHYTh, YTO TEPMUH «CBOOO-
Ja» O3HavaeT Oosee MUPOKUE BO3MOKHOCTYA MHIUBUYaIbHOTO
BbIOOpA, HE OYEepUMBAsi KOHKPETHOIO €ro pe3y/brara: «...Kak-
JIOMY TapaHTUpPYeTCsi CB000Ia COBECTH, CBOOOA BEPOUCTIOBEA-
Hus. ..» (cT. 28 Koncturyiuu P®); «. .. kaxaoMy rapaHTupyercst
cB0OOIa MBICIH U cJioBax» (cT. 29 Koncruryuu P®), B To Bpems
KaK TEPMUH «IIPaBO» OIpeeIsieT KOHKPETHbIE IeUCTBUS Yeslo-
BeKa (Harpumep, MpaBo y4acTBOBATh B YIIPABJIECHUH [IeJIAMU IO-
CyAapcTBa, MpaBo M30MPaTh M OBITh U30PAHHBIM ) 4.

KoHcTuTymonHsle mpaBa u cBOOO/Ib peOeHKa B 3aBUCHMOCTH
OT XapakTepa OTPaXKEHHBIX B HUX OOIIECTBEHHBIX OTHOIIEHUI
YCJIOBHO JEJISIT Ha TPY IPYIIIBL: AUUHbIE \ ROAUMUYECKUE, IKOHO-
MUMeCKUe, COYUaNbHble U KyYavmypHvie*'.

46 Cwm.: Jlykaweea E.A. CTpyKTypa IpaB 4ejioBeKa u rpaxaanusa // [Ipasa uenose-
Ka: yueOHuk / otB. pea. E.A. Jlykamesa. — M.: Hopma: UTH®PA-M, 2003. -C.133.

7 Cm.: Maxnaxoe B.B., Cmpawyn b.A. KOHCTUTYLIMOHHO-IIPABOBOH CTaTyC Ipax-
nanvHa // KoHcTHTYIIMOHHOE (TOCYIapCTBEHHOE) MTPaBO 3apyOeKHBIX CTPaH: yIeOHNK:
B4 T.T. 1-2/OtB. pen. b.A. Crpamyn. — M.: BEK, 1995. — C. 114; Jlykawesa E.A.



§ 2. JInunbie mpaBa U CBOOOBI
HEeCOBePIIeHHOJIETHHX

JInunble mpaBa U cBOOObI pedeHKa TpU3BaHbI oOecre-
YMBaTh CBOOOY M ABTOHOMUIO HECOBEPIIIEHHOJIETHETO KaK 4Jie-
Ha IPaXJaHCKOTO OOIIECTBA, €ro IPUIMUECKYIO 3aIUIIIEHHOCTD
OT Kakoro-jamOo BHEIIHEero BMmeriatenscrBa. [Ipuyem stu mpa-
Ba M CBOOOMBI NIPSIMO HE KACAIOTCS CTaTyca TpakJaHCTBA JIMIIA.
JlaHHast KaTeropus rpas XapakTepU3yeTcsi TeM, YTO TOCyIapCTBO
TIpU3HaeT CBOOOAY peOeHKa B OnpejieieHHOM cpepe OTHOILICHHH,
KOTOpasi OTAaHa Ha YCMOTPEHUE HECOBEPILICHHOJIETHETO M HE MO-
KET OBITh TIPEIMETOM TPHUTSA3AHUH TOCYIapCTBA.

K auunvim npasam u ceo6ooam pebenka OTHOCATCS:

1) nmpaBo Ha KU3Hb;

2) mpaBo Ha UMS;

3) mpaBo Ha OXpaHy YECTH, JOCTOMHCTBA 1 JOOPOTO NMEHH;

4) paBo Ha CBOOO/Y U JINYHYIO HENTPUKOCHOBEHHOCTb;

5) paBO Ha HEPUKOCHOBEHHOCTb YACTHOUN M CEMEMHOM K13~
HHU, a TaK)Ke Ha COXpaHEeHUE ee TalHbI,

6) TaifHa TIepeNKCKH, TeJie(hOHHBIX MIEPErOBOPOB, NMOUYTOBBIX,

CrpykTypa IpaB 4esioBeka 1 rpaxaanusa // [IpaBa demoBeka: y4eOHUK / OTB. peql.
E.A. Jlykamesa. — C. 132; Jlemudosa O.B., Cepog FO.B. Yka3, cou. — C. 50; I'nomos
C.A., Mazaes B./]. CoBpeMeHHasi KOHLIETIIUSI IIPaB YeJOBeKa B MPUHIUIAX U HOPMax
Cogerta EBporsl. [TyTeBOmUTEND MO CHEHUATBHOMY JIEKIIMOHHOMY KYPCY IS CTYAEH-
ToB. — M., 2001. — C. 32-33; bazaaii M.B. Konctutynumonsnoe npaso Poccuiickoit ®e-
neparuu: yuyeOHuk. — M.: Hopma: THOPA-M, 1998.-C. 165.



TesierpapHbIX U UHBIX COOOIICHMIA;

7) npaBO Ha HETIPUKOCHOBEHHOCTD KUJIMIIIA;

8) cBOOOIA MepeIBUKEHNS M BHIOOP MeCTa KUTEJIbCTBA;

9) cBOOOIA MBICH, CJIOBA M MacCOBOW MH(OPMAITUH;

10) cBoOO/Ia COBECTH M BEPOKCIIOBEJAHHUS;

11) cBo60a BHIOOPA HAIIMOHAILHOCTY M SI3bIKA OOIIIEHMSI.

PaccMoTtprm noipoOHee uuHble npasa u c80600bl pebeHKd.

1. Ilpaso na sicusie SBASETCS KIIOUYEBBIM ITPABOM JIIOOOTO Ye-
JIOBEKa, B TOM 4mciie U pedeHka. Kak mpaBuio, ero paccmarpu-
BaIOT B JIBYX aCIEKTaX: BO-TIEPBbIX, KK MPABO JIMYHOCTU HA CBO-
6071y OT JIIOOBIX HE3aKOHHBIX MOCATATENILCTB Ha €€ XKU3Hb CO CTO-
POHBI TOCYJIapPCTBA, €ro MpeACTABUTEeH WM YaCTHBIX JIUII, BO-
BTOPBIX, KaK ITPABO JUYHOCTH Ha CBOOOIHOE PACIOPSIKEHUE CBO-
en xku3Hbo (cT. 20 Koncrurynuu P®).

KoHCTUTYIIMOHHOE TPaBO Ha XW3Hb MCIOJNB3YeTCs B Kaue-
CTBE BaKHOTO apryMeHTa CTOPOHHUKAMU 3aIlpelleHns1 abopToB,
B YAaCTHOCTU KaTOJIMYECKOH IIEPKOBbIO, KOTOpask B psijie CTpaH
MOJIb3YETCsl 3HAYUTEIbHBIM BIUSTHUEM.

2. Ilo BepHomy 3amevanuto B.C. Tosncroro, npaso na ums
MIMEET JIBa 3HAYECHUS.

Bo-niepBbIX, OHO BKJTIOYaeT B ceOsl TPaBO YeJIOBEKa MOMYYUTh
UM TIOCJIe POKICHUS U ObITh 3apPEerMCTPUPOBAHHBIM TIOJI STUM
MMEHEeM B YCTaHOBJIEHHOM Topsifke. [IpaBo Ha uMsl Kak HEOTb-
eMJIeMoe JIMYHOE HEUMYIECTBEHHOE MPaBO MPOBO3IJIAIICHO B
CT. 24 Mex1yHapOIHOTO MAaKTa O IPAKAAHCKUX U OJIUTAUYECKUX
npaBax. B Hem ycTaHOBJIeHa HOpMa, UTO KaX[Iblil peOEeHOK J1071-



’eH ObITh 3apErMCTPUPOBAH HEME/IJIEHHO U UIMETh UMSs. AHAJIO-
I'M4YHasi HOpMa IpegyCMOTpeHa 1 cT. 7 KOHBEeHIMM 0 IpaBax pe-
6eHka. B poccuiickoMm 3aKkOHOAATENLCTBE MTPABO HA UMSI PU3HA-
ercs cT. 150 'K P®, kotopast Ha3bIBaeT 3TO MpaBO Cpeau ecTe-
CTBEHHBIX IPaB Y€JI0BEKA, BOBHUKAIOUIMX B CUITy (paKTa pOxKIe-
HUS YEJIOBEKa.

Bo-BTOpBIX, NHOW CMBICI 3TOMY TepMUHY puaaer cr. 19 'K
P®, koTopas npegycmarpuBaeT, 4To rpaxJjaH|uH MpHOOpeTaeT 1
OCYIIIECTBJISIET IPaBa ¥ 0OS3aHHOCTH IOl CBOMM MMEHEM, BKJTIO-
qaommM (haMUIIAIO M COOCTBEHHO UM, a TAaKXKe OTYECTBO, ECIIH
MHOE HE BBITEKAET U3 3aKOHA WJIM HAIIMOHAIBHOTO OObIvasi*4.

VM4 gBigeTca OqHUM U3 CPEACTB MHIUBUIYaIN3alMH PaX-
JaHWHA KaK y4yacTHMKa IpaBOOTHoLIeHU:. IIpu sTom rpaxnia-
HUH 00513aH MTPUOOPETATh M OCYIIECTBIISATH ITPaBa v 00S3aHHOCTH
non, cBouM uMmeHeM. [IproOpereHue nmpaB U 0OA3aHHOCTEN TOJT
MIMEHEM JIpYIoro Jivia He gomyckaercs. FlHoraa B ciydasx, ycra-
HOBJICHHBIX 3aKOHOJATEJbCTBOM P® (Hampumep, B aBTOPCKUX
IIPABOOTHOILIEHMIX ), YEJIOBEK BIIPABE Y4aCTBOBATH B IIPABOOT-
HOLIEHUSAX TOJ NICEBJIOHMMOM (BBIMBIIIJIEHHBIM UMEHEM) WU
aHOHUMHO (6e3 nmeHn). IIpaBo Ha NCEBAOHUM SIBISIETCS JIMY-
HBIM HEMMYILECTBEHHBIM IIPAaBOM aBTOpa MPOU3BEACHUS JIUTE-
paTypsl, ucKyccTBa wim Hayku (cT. 1265 'K P®). Pe6enok, no-
CTUTIIMHI Bo3pacta 14 JeT, MOXeT SIBISTHCS aBTOPOM OOBEKTa
aBTOPCKOTO I1PaBa, BIIPaBe OMyOJIMKOBBIBATH IPOU3BEAECHHE 110]]

* Cwm.: Toacmoii B.C. Jlmansie HEUMYILECTBEHHBIE PABOOTHOILEHUS. — M.: 31-
Bo AIIK u IITPO, 2009. — C. 152-153.



CBOMM MMEHEM, I10]1 [ICEBIOHNUMOM JIN00 Oe3 0003HAYEHN I ME-
HU — aHOHUMHO.

B cootBerctBum co ct. 58 CK P® nmsa peGenky naercs 1o
COIVIAIIEHUIO POJUTENIE, OTYECTBO MPUCBAMBAETCS MO0 WMEHU
OTIIa, €CJIM MHOE He IMPETyCMOTPEHO 3aKOHaMU CyObheKTOB Pd
VI He OCHOBAHO Ha HAIIMOHAJBHOM oObrdae. Pamunus peOGeHKa
onpenenserca gpamuinen popureneit. [Ipu pa3HbIx pammmmsax
ponuTenel peGeHKy nprucBauBaeTcst (hamMIITUs OTIA WM MaTepu
0 COTJIAIIICHUIO POIUTENEH, €CITM MHOE He MPEeTyCMOTPEHO 3a-
KoHam¥ cyObekToB P®. Criopsl 1o 3TOMY NOBOY pa3penialTcst
OpraHaMu OMNeKH U MONEeYUTEeNbCTBA.

[To oOmemy npaBuily rpaxJaHUH BIpPaBe MEePeMEHUTh CBOE
uMs 10 JOCTUXEHUU UM Bospacta 16 jer. [lopsinok nepeme-
Hbl UMeHU pernamenTupyercsa CK PP u ®enepaibHbIM 3aKOHOM
«00 aKTax rpak/IaHCKOTO COCTOSIHUST» ¥,

Ceepenusi 00 umenu (paMuIvu, UMEHHU, OTYECTBE), MONY-
YEHHOM TPaKIaHMHOM TP POKICHUH, a TAKKE IEpeMeHa nMme-
HM MOJIeXKaT rocy1apCTBEHHOW PErrcTpaliiy B HOPsIIKE, IPey-
CMOTPEHHOM [UJ151 PETUCTPALIMY AKTOB I'PaKAaHCKOTO COCTOSIHUSI.

3. Ilpaso pebenka Ha oxpany uecmu, OOCMOUHCMEA U 000-
PO020 UMeHU SIBISIETCS. OCHOBHOM I1€JIbI0 BCEX OCTAIBHBIX IPaB,
NIOCKOJIbKY 4€CTb M JOCTOMHCTBO Y€JIOBEKa — 3TO HCTOYHMK
ero mpaB 1 cBooo>. [ocsararenbcTBO Ha TaHHOE TIPABO MOXKET

49 C3 PD. — 1997. — No 47. — Cr. 5340.

0 Ccm.: Jlykawesa E.A. JIndnble (rpaxkaHCKUeE) MpaBa yesioBeKa U rpakJaHuHa //
ITpaBa yenoBeka: yue6HuK / OTB. pea. E.A. Jlykamresa. — C. 144-145.



OBITh CPEACTBOM KakK (pM3MUECKOTO, TaK ¥ IICUXMUECKOTO BO3ICH-
crBusi. HUKTO He AO/keH moaBepraThCsl MbITKaM, HACUJIMIO, APY-
rOMY 5KECTOKOMY WJIM YHUKAIOILIEMY YeIOBEYECKOE IOCTOMHCTBO
oOpallleHNI0 U HAaKa3aHUIo, a Takke 06e3 JOOPOBOJIBHOIO COryia-
CHSl — MEIMIIMHCKUM, HAyYHBIM WJIM MHBIM OIBITaM. B cooTBeT-
cTBMH CO CT. 23 KoHctutynmu P® rocynapcTBo OXpaHseT 4ecTb,
JOCTOMHCTBO U A0Opoe UM (T. €. peryTaruio JUIA).

[Tpu 5TOM uecmeo B IOpUINYECKON TUTEPATYPE TPAKTYETCS KAk
YBQKHUTEJILHOE OTHOIIIEHUE K JIMYHOCTU CO CTOPOHBI OOITIECTBA B
1eJIOM WK oTaesbHbIX Jiui!. Ilon docmourcmeom monnmaercst
YBaKEHUE CBOUX MMOJIOKHUTEIbHBIX KA4eCTB B COOCTBEHHOM CO-
3HAHUU .

YecTh ¥ JOCTOMHCTBO peOeHKa OXpaHsETCs HOPMaMH Ipax-
JAHCKOT0’?, a/IMUTHUCTPATUBHOTO W YTOJIOBHOTO TIPaBa.

4. IIpaso pederka Ha c600600Y U MUUHYIO HENPUKOCHOBEHHOCHb
cornacHo cT. 22 Koncrutyiyu P® o3Hauaer, BO-NiepBbIX, MHIM-
BUJIyaTbHYI0O CBOOOMYy HECOBEPIIEHHOJIETHEr0 pacnoiarath Co-
0011 10 CBOeMY YCMOTPEHHMIO, a BO-BTOPBIX, (PU3NIECKYIO0, HPaB-

S om: Apoenesckuii A.M. KomneHcanyss MOpaJIbHOTO Bpefia: aHalIu3 ¥ KOMMEHTa-
Pl 3aKOHOJATENBCTBA U CYIeOHON MPAKTUKU. — 3-€ U3., uchp. u jom. — M.: Bonrepe
Knysep, 2004. — C. 116.

32 Cwm.: Tam xe. — C. 115.

33 OcotennocTn PaccCMOTPEHUS I'PaXIAHCKUX AeJ IO 3alllUTe YECTH, JOCTOMHCTBA U
JIeJIOBOM peryTaly pernaMeHTUpyloTcs nocraHosnenueM [Inenyma Bepxosnoro Cy-
na P® ot 24 ¢eppansa 2005 r. Ne 3 «O cyneOHOI MpaKTUKe MO JelaM O 3allluTe de-
CTU U JOCTOMHCTBA I'PAX[aH, a TAKXe JEJIOBOU PEeIlyTalluy I'PaXaaH U I0PUIUUECKUX
s (Poccmiickas razera. 2005 r. 15 mapra).



CTBEHHYIO Y TICUXUYECKYI0 HETPUKOCHOBEHHOCTh PeOeHKa.

He3zakoHHOe miiienre cBOOOIB KBUTU(DUITUPYETCS B YTOJIOB-
HOM I1paBe Kak aKT HACKUJIMS — (PU3MUYECKOTO WITU TICUXUYECKOTO.
Orpanuyenust cBOOO/bI M TMYHON HETTPUKOCHOBEHHOCTH peOeH-
Ka JOIMYCKAIOTCs JIMIIb B CIIy4asiX, IPSIMO YCTAaHOBJIEHHBIX 3aKO-
HOM (HampuMmep, HallpaBJIeHUE HECOBEPIIIEHHOJIETHETO B MHTEP-
HAT, CMEUIIKONIy U T. I1.). BmecTe ¢ Tem 3akioueHue mnoj crpa-
’Ky HECOBEpILEHHOJIETHETO 10 CyleOHOro pa3oupareabcTBa MO-
JKET MPUMEHSTHCS CYAOM JIMIIIb B Ka4eCTBE KpailHel Mephl U B
TeUeHHe KpaTyaillero nepuoja Bpemenu (1. 6 mocTaHOBJICHUS
IInenyma BepxoBnoro Cyna P® or 1 gespansa 2011 r. Ne 1 «O
CyneOHOH MpaKTUKe MPUMEHEHH I 3aKOHOAATENbCTBA, PerlaMeH-
TUPYIOIIET0 OCOOEHHOCTH YTOJIOBHOM OTBETCTBEHHOCTU U HaKa-
3aHMSI HECOBEPIIIEHHONIETHUX» 4).

B coorBerctBum c 4. 1 u 2 cr. 108 YIIK P® 1 4. 6 ct. 88 YK
P® uzbpanue mMepbl MpecedeHus B BUJIE 3aKTI0UEeHUs TIO]l CTpa-
Ky HE JJOITyCKAEeTCs B OTHOUIEHUY HECOBEPILIEHHOJIETHETO, HE J10-
CTUTIIIEro Bo3pacta 16 jeT, KOTopblid OJ03peBaeTCsl MM OOBH-
HSIETCS B COBEPILEHNUM MPECTYIJIEHUI HeOOJIBILION WU CpeHen
TSKECTU BIIEPBBIE, a TAKKE B OTHOLLIEHUM OCTaJIbHBIX HECOBEP-
IIEHHOJIETHUX, COBEPILUBIIMX IMPECTYTUIEHUS HEOOIBIION TSIKe-
CTU BIEpBbIE.

[TpumMeHeHMe K HECOBEPUIEHHONIETHEMY Mepbl PECeYEeHUsI B
BUJE 3aKJIIOYEHUS TOJ CTPaXy BO3MOXKHO JIMIIb B CIIy4yae, ec-
JIM OH TOJ03PEBAETCS WM OOBUHSETCSI B COBEPILIEHUH TSI)KKOTO

34 Poceniickas rasera. — 2011, — 11 desp.



WM 0CO00 TSIKKOTO MPECTYIUIEHUS], C 003aTeNIbHBIM YKa3aHUEM
IIPABOBBIX U (PAKTUYECKMX OCHOBAHUM TAKOTO PELICHUS.

5. Ilpaso na nenpuxoCcHO8eHHOCH® UACHHOLL U CEMELHOTL JHCU3-
HU pebeHKa, a maxdice Ha coxpaueHue ee matinvl (CT. 23 u 24
Kouctutyumn P®) o3Hayaet nmpaBo HECOBEPIIEHHOJIETHETO KOH-
TpOIMPOBaTh MH(MOpPMALKIO O cebe, MPEMATCTBOBATh pasrJallie-
HUIO CBEICHUH JINYHOTO, THTUMHOTO XapakTepa. B conepxanue
JAHHOTO IpaBa BXOAWT TaKKe OXpaHa TallHbl BCEX T€X CTOPOH
JIMYHOU KU3HU HECOBEPIIIEHHOIETHETO, OIJIAllIeHUe KOTOPBIX OH
10 TEM WJIM MHBIM IIPUYMHAM CUMTAET HEKEJIATeJIbHBIM (HaIpHU-
Mep, TaHa YChIHOBJICHUS).

OcobeHHoCTH 00paOOTKY MEPCOHANBHBIX TAHHBIX (O KOTO-
pbIMU TIOHUMaETCsl Jiio0ast MHGOpMaIIvs, OTHOCSIIASICS K OIpe-
JEJIEHHOMY WJIH OIpeAessieMOMY Ha OCHOBaHUM TaKOW WH(QOP-
Maruu (hU3UIECKOMY JIMILY (CYOBEKTYy MePCOHAIBHBIX JAHHBIX ),
B TOM YHCJIE: €r0o (paMuIns, UMs, OTYECTBO; T0f, MECHLI, JaTa U
MECTO POKAEHUSI; AAPEC; CEMEMHOE, COIIMATIbHOE, UMYILIECTBEH-
HOE TI0JIO)KEeHne; 00pa3oBaHue, MpodeccHsi, T0XOAbl; APyTas UH-
(popmarmsa) onpenensorca PenepanbHbBIM 3aKOHOM OT 27 UI0NA
2006 . 152-®3 «O nepcoHabHBIX TaHHBIX» .

Cnenyer cornacutbesi ¢ BoiBogoM O.B. Jlemuposoii u 10.B.
Ceposa 0 TOM, 4TO (PaKTUYECKH ITPABO HA HETPUKOCHOBEHHOCTh
YaCTHOM JKWU3HU OTPAaHUYMBAETCS CO CTOPOHBI POJUTENIEN WU
OIneKyHoB (rorneuutenent). IlepBocreneHHoe 3Hau€HUE B JaH-
HOM CJIy4yae MMEIOT MHTEPECHI JIeTel, KOTOpble TaKke BO MHO-

3 C3 Pd. - 2006. — Ne 31. — Cr. 3451.



T'OM OIPENENSIOTCS POAUTENSIMU WIH JIMIAMU, UX 3aMEHSIIOIIN-
mu. [Tpu 3TOM CTEeneHb BMeaTeIbCTBA ONPEAEIUTh B 3aKOHO/AA-
TEJILHOM TOPSIIKE HEBO3MOKHO®.

6. Taiina nepenucku, meneghoHHbIX NEPE2OBOPOB, NOUMOBYIX,
menezpagHbIX U UHBIX COOOUjeHUIl pebeHKa TIPElyCMOTPEHa II.
2 cr. 23 Koncruryuuu PO.

OrpanuueHue JaHHOTO TpaBa JIOMYCKAETCsl B UCKJIIOUUTENb-
HBIX CIy4yasiX ¥ TOJbKO HA OCHOBAaHWM 3aKOHA M COOTBETCTBYIO-
miero cyaeOHoro akta. Kak mpaBuiio, HaloKeHue apecta U BhleM-
Ka KOPPECTOH/IEHIIUH OCYIIIECTBIISIETCSI B COOTBETCTBUU C HOP-
MaMU yrOJIOBHO-TTPOIIECCYaTIbHOTO MpaBa. 3a HApyIlIeHUe TaliHbI
NEPENUCKY YCTAaHABJIMBAETCS YTOJIOBHAsA OTBETCTBEHHOCTb.

[IpencraBnsiercs BepHoit Touka 3peHust O.B. lemunoBoit u
I0.B. CepoBa 0 TOM, 4TO (PAKTUYECKH [TaHHOE MPABO TAKKE
OTPaHUYMBAETCS CO CTOPOHBI POAUTEJNIEN MM OMEKYHOB (Iore-
yuTenen)’’.

7. Ilpaso pebenka Ha HenpuKxoCcHO8eHHOCMb dcuauuia (CT. 25
Koncruryiun P®). Hukto He BIpaBe NMPOHUKATH B KUJIMILE
MIPOTUB BOJIA MPOKUBAIOIIUX B HEM JIUI] MHAUE KaK B CIydasx,
YCTAHOBJIEHHBIX (peJepabHBIM 3aKOHOM, UJIM HA OCHOBAHUM CY-
NeOHOTO peleHHUS.

8. Ce0b00a nepedsudicenus u 8b100p MeCma HCUMeAbCmaed pe-
OeHKa.

Crarpst 13 BceoOmeit nekiapaiuy npaB yejaoBeKa MpoBO3-

36 Cm: Lemudosa O.B., Cepos FO.B. Yxa3. cou. — C. 50.
57 Tam xe.



IJ1alnaeT, 9To Kax bl 4eJIoBeK MMeeT IIPaBO CBOOOIHO Nepe/IBH-
raThCsl U BHIOMpATh ceOe MECTO KUTETbCTBA B TIPEIesiaX Kaxa0ro
rocy/iapcraa.

B cootBerctBuu co cr. 27 Koncrutyuuu P® Kaxplid, KTO
3aKOHHO HaxXOIUTCS Ha TeppuTopuu PP, nMeeT mpaBo cBoOOI-
HO TIepe/IBUTAThCsI, BHIOMPATh MECTO MPEObIBAHNUSI M JKUTEJILCTBA.
Takum 00pa3oM, 3aKoHOIATeIbCTBO PP pasrpaHrunBaeT MeCTo
npeObIBaHUs TpakJaHWMHA M €r0 MECTO XKHUTEeIbCTBA. B mepBom
MeCTe OH HAXOIUTCS BpEMEHHO — FOCTUHUIIA, CAHATOPUH U T. [I.
BropeiM siBIISIETCA MECTO, I/IE IPAKAAHUH NOCTOSIHHO WJIW Mpe-
UMYIIIECTBEHHO MPOXUBAET B KauyecTBe COOCTBEHHMKA, WICHA
CEeMbH, TI0 IOTOBOPY HaiimMa (TmogHaiiMa) T1MO0 Ha MTHOM OCHOBa-
HUU, IPETyCMOTPEHHOM 3aKOHOAATeNbCTBOM PD, — xujon nom,
KBapTHUpa, CIy)keOHOe IMOMeIeHre, OOMEeKUTHE, CIIeITUATbHBIN
JIOM JIJIS1 OMUHOKMX U ITPECTAPEJIbIX IPakAaH, TOM-UHTEpHAT 7151
WHBAJIM/IOB, BETEPAHOB U MOAOOHBIC KUJIbIE TIOMEIIEHUS.

MecToM XUTeIbCTBA TPU3HAETCS MECTO, TJIe TPaXJIaHUH T10-
CTOSIHHO WY NperMyliecTBeHHo npoxwuBaer (M. 1 cr. 20 I'K
PO).

Kax et neecriocooHsbli rpaxaaHnud PO n3bupaer MecTo xu-
TeJBCTBA 110 CBoeMy ycMoTpeHuto. [IpaBo BeIOOpa MecTa kM-
TeJIbCTBA KaK HeMaTepuaibHOe OJ1aro, puHa IeKalee rpaxia-
HUHY, 3amuinaercs 3akoHoM (ct. 150 'K P®). Oanako ero Henb-
351 IOHUMATh B TOM CMBbICJIE, UTO KaKAbIN IPaKAAHUH MOKET MO-
CEeJUThCS B MOOOM MecTe Poccuu, OCKOJIBKY CYIIECTBYIOT TEp-



PHUTOPUH, TJIE IEHCTBYET OCOOBIN pexXnM>S.

OCHOBHBIM MOATBEPk/IEHUEM (paKTa MOCTOSHHOTO MECTa KU-
TEeJIbCTBA IPAXKIAHUHA SBJISETCS PETUCTPALIUS TIO MECTY KUTEb-
ctBa. [lopsanok perucrpanuu onpenensiercs 3akoHom P® ot 25
utoHs 1993 r. Ne 5242-1 (pen. ot 27 utons 2010 r.) «O npase
rpaxnaan Poccuiickoit deneparmy Ha cBOOOIY NepeIBIKEHHMS,
BBIOOp MecTa MpeObIBaHKS W KHUTEIILCTBA B Mpeenax Poccuii-
ckoit Penepanun»>® u [IpaBusamMu perucTpaluy U CHATHS TPak-
naH Poccuiickoir @enepaiiy ¢ perucTpaliioHHOrO y4yeTa 1o Me-
CTy TpeObIBaHUS U MECTY KUTEJIbCTBA B TIpezeax Poccuiickoi
deneparu, yTBEpkIEHHBIMU MTOCTaHOBIEHUEM [IpaBuTenbCcTBa
P® ot 17 nromns 1995 r. Ne 713,

MecToM KUTEJIbCTBA HECOBEPIIEHHOJIETHUX, HE AOCTUTIINX
Bo3pacta 14 siet, uim rpaxiaH, HaXOAIIMXCS MOJ, ONEKOU, SIB-
JISIETCSI MECTO KUTEJILCTBA MX 3aKOHHBIX TIPeJCTaBUTENel — Po-
JUTeNel, YChIHOBUTENer UiK ornieKyHOB (1. 2 cT. 20 'K P®).

[Tpu pa3aesbHOM MPOKMBAHUU POIUTENIEN OHU OIPEIEIsIoT,
C KeM 13 HUX Oy/IeT MPOXuBaTh peOeHOK, a B ClTydae Criopa JIaH-
HBI BOMPOC PEIIaeTCs CYJOM MCXOJs U3 MHTEPECOB U C yde-
ToM MHeHus jaererl (M. 3 cr. 65 CK P®). HecosepiueHHomeT-
HUE, IOCTUTIIME Bo3pacta 14 jieT, U rpaxjaaHe, HaXOdsIIUeCs

8 Cm.: Kupos A.A. TIpaBoBoe peryMpoBaHue CBOOOIbI MIEPeIBIKEHNST: HICTOPUYe-
CKHU OIBIT U POCCUHCKAS JeUCTBUTEILHOCTD: JIUC. .. KaH[I. I0pHJ. HayK. — M., 2002. —
C. 39.

3 Benomoctu P®. — 1993. — Ne 32. — Cr. 1227.
0 C3 Pd. - 1995. — Ne 30. — Cr. 2939.



T0/1 TIOTIEYUTETbCTBOM, MOTYT BBIOMPATh MECTO CBOETO KUTEITb-
CTBA C COIJIACUsl POOUTENIEN U UHBIX noreunTener. OIHaKoO CT.
36 'K P® npenycmarpuBaeT BO3MOXKHOCTh Pa3[IEIbHOIO MPO-
’KMBaHUS POAUTENIEN U UHBIX MTONEYUTENEN C MOIOTIEYHBIM TOJIb-
KO I0CJIe IOCTUKEHUS MOCIeIHUM 16-JIeTHero Bo3pacra u ¢ pas-
pelleHrs opraHa oneku v noneuutenscra. [Ipu stom CK PO
BOOOIIE HE TIpeyCMaTpUBaeT BO3ZMOXHOCTH Pa3JIe/IbHOTO MPO-
’KUBAHUs1 HECOBEPILLIEHHOJIETHUX C UX 3aKOHHBIMU ITPEICTABUTE-
JasMU. B cBA3M € 3TUM clielyeT COracuThCsl ¢ TOYKOW 3pEeHUsI
M.I'. MaceBuy 0 TOM, 4TO HECOBEPIICHHOJIETHAE B BO3PACTE C
14 1o 18 neT MoryT BHIOMpPATh MECTO KUTENILCTBA C COTJIACHS 3a-
KOHHBIX ITPEJICTaBUTENIEN B COOTBETCTBUH C MOJIOKEHUSIMU CT. 26
'K PD°!.

9. Ce0b00a moicau, croea u c60600a MAacco8oll UHPoOpmMayuLL
(ct. 29 KoHctutynuu P®).

Ce0600a mvicau — 3TO TPEXAE BCEro cBoOOAa OT J0OOro
UIEOIOTMYECKOTO KOHTPOJIS, KOl YEJIOBEK CaM pellaeT, YTo U
KaK eMy JlymaTbh, KAKMX JTYXOBHBIX [ICHHOCTEW PUIEPKUBATHCSI.
HukTo He MOKeT ObITh MPUHYKIEH K BRIPAKEHUIO CBOUX MHEHUI
1 yOeXJeHUI UM OTKa3y OT HUX.

He nmomyckaercst mpornaraijia wiv aruraiusi, Bo30y:Xaaromas
COLIMAJIBHYIO, PACOBYI0, HALIMOHAIBHYIO UJIN PEJUTAO3HYI0 HEHA-
BUCTh M Bpaxjy. 3arpeniaercs nponaraHia ColuuaibHOro, pa-

1 Cm.: Macesuu M.T. KommenTapuii k cr. 20 I'pakpanckoro kozaekca Poccuiickoi
Depepauuu // Kommentapuii k I'paxaanckomy koznekcy Poceuiickoit ®enepanun, ya-

CTH TIepBOH (IIOCTATEHHBII). — 2-€ M31., UCIP. U JOII., C UCIIOJIb30BaHNEM CyleOHO-ap-
outpaxsoi npaktuku / oy pex. O.H. Cagukosa. — M.: UHOPA-M, 2002. - C. 77.



COBOTI'0O, HAIIMOHAJILHOTO, PEJIMTUO3HOTO WJIN SI3BIKOBOTO ITPEBOC-
XOJZICTBA.

Kaxaplii iMeeT mpaBo CBOOOTHO MCKaTh, MOJTyYaTh, Nepejia-
BaTh, MPOU3BOIUTH U PACITPOCTPAHATH MH(OPMAIIHIO JTIOOBIM 3a-
KOHHBIM criocobom. Bmecre ¢ TeM 3ampemiaercst pacrpocTpa-
HATH JETAM UH(POPMAIIUIO, KOTOpasi MPUYMHSIET BPeJl UX 3[10PO-
BbIO U pa3BUTHI0. B cOOTBETCTBUY CO CT. 5 PeepanbHOro 3aKoHa
ot 29 nekabps 2010 r. Ne 436-93 «O 3ammure aereid ot HHPOP-
Maryu, TPUIMHSIONIEN Bpe/] MX 3I0POBbIO U pa3BUTHIO» 2 (BCTY-
naeT B cuiy ¢ 1 centsiops 2012 r.) k uHpOpMAIY, TPUYHHSIO-
1Iei Bpe/| 3J0POBbIO U (WJIM) Pa3BUTHUIO I€TEN, OTHOCUTCS:

1) ungopmariusi, 3anperieHHas AJisi pacCpoCTpaHEeHUsl Cpein
NIETEN;

2) uHopMaLus, pPacIpoOCTpaHEHUE KOTOPOW Cpeid JAeTer
OTpe/IeIeHHBIX BO3PACTHBIX KATerOpUil OrpaHudeHo.

K undopmaiiu, 3anpenieHHou AJisi paCipoCTpaHeHUs Cpeau
JeTeld, OTHOCUTCS MH(OPMAIIUS:

a) MoOy>X/1al0Iast IeTei K COBEPUICHMIO AEHCTBHIA, TPEICTaB-
JISIOMIMX YTPO3Yy UX XU3HU U (WJU) 3[A0POBbIO, B TOM YHUCIIE K
MPUYMHEHUIO BpeJa CBOEMY 3[I0POBBIO, CAMOYOHIICTBY;

0) criocoOHast BBI3BATh Yy JIETEH XkKelaHue yIoTpeOUuTh HApKO-
TUYECKHEe CPE/ICTBA, TICUXOTPOMHbIE U (WIK) OLypMaHUBAIOIINE
BEIIEeCTBAa, TAOAUHBIC U3/ICITUS, AJTKOTOJILHYIO U CITUPTOCOAEPKA-
Y10 TPOAYKIMIO, MMBO M HANIMTKU, U3rOTABJIMBA€MbIE Ha €ro
OCHOBE, MPUHSAThH YYaCTHUE B a3aPTHBIX UI'PaX, 3AHUMAThCS MPO-

62 C3 Pd. —2011. — Ne L-Ct.48



CTUTYIME, OPOISKHUUECTBOM UJIH TONTPOIIAHUYECTBOM;

B) OOOCHOBBIBAIOIIASl WA OMPABABIBAIOIIAS JOMYCTUMOCTh
HacWIS ¥ (WJTH) KECTOKOCTU JIMOO MOOYkKIAlomas OCyIecTB-
JIATh HACWJIbCTBEHHBIE JIEMCTBHUS 110 OTHOLLIEHMIO K JIIOSAM WA
JKUBOTHBIM, 32 UCKJIIOUEHUEM CITy4aeB, MPEyCMOTPEHHBIX YKa-
3aHHBIM PeepanbHbIM 3aKOHOM;

r) OTpulalllas CeMelHble IIEHHOCTU M QopMUpylolas
HEYBaXXE€HUE K POAUTEIIAM U (WIM) APYTYM YJIEHAM CEMbU;

1) OIpaBbIBaolIasi IPOTUBOIIPABHOE MOBE/ICHUE;

€) comeprkaiiasi HeleH3ypHyIo OpaHb;

k) conepakanias MH(popMal1io NOpHOrpauIeCKOro XapakTe-
pa.

K wundopmarmm, pacrnpocTpaHeHue KOTOPOW Cpeau JeTen
OIpe/IeIEHHBIX BO3PACTHBIX KATErOpUil OrPaHUYE€HO, OTHOCUTCS
uH(pOpMaLus:

a) MpejcTapiisieMasi B BUie M300pakeHusl WK ONUCAHUS Ke-
CTOKOCTH, (pYBUYECKOTr0o M (WJIM) MICUXUYECKOro HACHIIUS, Tpe-
CTYIUICHUSI WJIA UHOTO aHTUOOIIECTBEHHOTO JIVICTBUSI,

0) BBI3BIBAIOIIAS Y JIETEN CTpaXx, YKac WK MaHUKY, B TOM YKMC-
Jie Ipe/icTaBysiemMasi B BUjie M300pakeH!s UM OMUCAHUS B YHU-
JKaoIer 4YesloBeYecKoe JOCTOMHCTBO (popMe HEeHACHJIbCTBEH-
HOU CMepTH, 3a00JIeBaHNsI, CAMOYOUICTBA, HECYACTHOTO CITydasd,
aBapyy WIX KatacTpodbl U (UJIN) UX MOCIIEICTBUN;

B) Ipe/CTaBisieMasi B BUIE N300paXeHHsl MIIM OMUCAHUS TIO-
JIOBBIX OTHOIIEHUI MEXAY MYKUYMHOM U KEHITUHOM;

T) cofepkaiasi OpaHHbIe CJIOBA U BHIPAKEHUSI, He OTHOCSIIIN-



ecsl K HelleH3ypHO! OpaHH.

CornachHo cr. 6 ®enepabHOro 3akoHa «O 3ammTe JeTerd oT
uH(pOpMaLIKY, TTPUUUHSIONIEH BPE/l X 3/I0POBbIO U PA3BUTHIO»
Kaaccuduxkayusi uH@GoOpmayuorHoil RPOOYKYUU OCYIECTBIIS-
€TCsl 10 CIIeAYIOIIMM KaTeropusiM:

a) nH(pOopMalMOHHas MPOAYKUMS VISl IeTEN, HE JOCTUTTIMX
BO3pacTa IIECTH JIET;

6) nH(pOPMAITMOHHAS TPOAYKIUSA AJIs IeTel, NOCTUTTINX BO3-
pacra IIeCTH JIET;

B) MH(POPMALIMOHHASI IPOIYKLUSA U1l JETEeW, TOCTUTTIIHAX BO3-
pacra 12 sner;

r) UH(OpMAIIMOHHAS TPOAYKLMS AJIs AETeU, TOCTUTIINX BO3-
pacra 16 Jer;

1) uH(pOPMALMOHHAsA TMPOAYKIMs, 3alpelieHHas i Je-
Tell (MH(pOpMAIIMOHHAs TPOAYKIMS, coiaepkaias uHpopma-
1110, TPEYCMOTPEHHYIO CT. 5 gaHHOro deaepaabHOrO 3aKOHA).

A. K ungpopmayuonnoii npooykuyuu ons demelti, He docmue-
wux 803pacma uiecmu nem, B COOTBETCTBUU CO CT. 7 yKa3aHHO-
ro ®enepaabHOTO 3aKOHA MOXKET ObITh OTHECEHA MH(POPMAIIUOH-
Hasl MPOAYKILIMs, cofiepkallias MUH(PpOPMAIHIO, HE TPUUUHSIOLLYIO
BpE/Ia 3/I0POBBIO U (MJIM) Pa3BUTHIO JIeTel (B TOM uucie uHgop-
MAalMOHHAs TPOAYKIMS, COAEpKAaIlasi ONPaBJAHHOE €€ KaHPOM
U (WJIN) CIOKETOM 3MU30INYECKOe HEHATYPATUCTUIECKOE U300-
pakeHHue WM onucaHue (PU3UYECKOro W (WJIM) MCUXUUYECKOTO
HACWIKA (32 UCKJIIOUEHUEM CEKCYaJIbHOTO HACWJIMSA) IIPU YCIIO-
BUM TOPKECTBA JOOpa HaJ 3JI0M M BHIPAKEHUsI COCTPAJIaHUS K



JKEPTBE HACWINA U (WIN) OCYKICHUS HACUIIHSL.

b. K pomyckaemont k 000pOTy UHPOPMAUUOHHOU NPOOYKUUU
onst demell, OOCMUZIUUX BO3PACMA WeCMU ent, MOXET OBbITb
OTHeceHa MH(OpPMaIMOHHAS TPOAYKIIMSA, TPEIyCMOTPEHHAs CT.
7 ykazanHoro ®PesiepaqbHOro 3aKOHa, a Takke MHGOPMAIIMOHHAS
MPOAYKIMS, COAepKaIIas ONpaBJIaHHbIE €€ KAHPOM U (WJIH) CIO-
KETOM:

a) KpaTKOBpeMEHHOEe U HeHATypaJTMCTUIECKOe N300paxkeHne
WJIM OIKCaHue 3a00JieBaHUI YesioBeKa (32 MCKJIIOUEHUEM TSIKe-
JbIX 3a0071€BaHMi) M (MJIM) WX TOCIIEACTBUI B (popMe, HE YHU-
JKaoIeN YeJI0BeUYeCKOro JOCTOMHCTBA;

0) HeHaTypaJIMCTMUECKOoe HW300pakeHue WM ONHCcaHue
HECUaCTHOTO CJIyvasl, aBapvM, KaTacTpodbl MO0 HEHACHIIb-
CTBEHHOU cMepTH 03 IEMOHCTPAIIUH UX TOCIIeICTBHII, KOTOPbIS
MOTYT BBI3BIBATH Y JIETEH CTpaXx, yKac WK MaHUKY;

B) He TOOyXJaillee K COBEpIIEHUI0 aHTHOOIIECTBEHHBIX
JeWCTBUN U (WJTN) TIPECTYIUICHUI MU30IUIeCKOe N300pakeHue
WJIY OMMCAHUE TUX JEUCTBUM U (WJIM) MPECTYIUIEHUH MPH YCII0-
BUH, YTO HE OOOCHOBBIBAETCS U HE OMPABIBIBAETCS UX JIOMYCTH-
MOCTb Y BbIpakaeTcsi OTpUIIATEIbHOE, OCYXK/IAI0IIee OTHOIIIEHUE
K JIMIaM, UX coBepialoimuM (CT. 8 ykazaHHoro denepaabHOro
3aKOHA).

B. K poryckaemMoit K 000pOTY UHPOPMAUUOHHOU NPOOYKUUU
ons demetl, docmuzumux eozpacma 12 nem, MOXeT ObITh OTHECe-
Ha MH(OPMAIIMOHHAS TPOIYKIIKsI, TPEIyCMOTPEHHas CT. § yKa-
3aHHOrO PeepalIbHOroO 3aKOHA, a TAKKE MH(POPMAIMOHHAS ITPO-



JYKIIMS1, COiepXkalliasi ONpaBIaHHbIE €€ KaHPOM U (W) CIOXKe-
TOM:

a) AMU30NYECKOe U300paKeHUE UM ONMUCAHKE KECTOKOCTH
1 (MIM) HACUJIHA (32 UCKJTIOUEHUEM CEKCYaJIbHOrO HacHIIvs) O6e3
HATYPaJIMCTUYECKOTO TMOKa3a Ipoliecca JIMIIeHUs] XU3HUA WU
HAHECEHU S YBEUMH NP YCIIOBUM, UTO BBIPAXKAETCS COCTPAIaHUE
K JKepTBe U (WJIM) OTpULIATESIbHOE, OCYKIAloIIee OTHOIIEHUE K
’KECTOKOCTH, HACWUJIMIO (32 MCKJIIOYEHUEM HACWJIMS, TIPUMEHSsIe-
MOTO B CJTyYasix 3allUThI TPaB IPakIaH U OXPaHSIEMbIX 3aKOHOM
WHTEPeCcOB OOIIECTBA WM TOCY/IapCTBA);

0) u300pakeHUe WK OIMCaHKue, He MOOYXAalolee K COBep-
IIIEHUI0 AaHTUOOIIIECTBEHHBIX JEHCTBUH (B TOM YHCIIE K MOTPeO-
JIHUIO aJTKOTOJIbHOM Y CLIMPTOCOAEPKAIIeH MPOAYKIIMHY, TTMBA U
HANMUTKOB, U3rOTABJIMBAEMBIX HA €r0 OCHOBE, YUaCTHIO B a3apT-
HBIX UTpax, 3aHSTUI0 OPOISKHUYECTBOM WJIMA TIONPOIIAHUYE-
CTBOM), MM30IUYECKOe YITIOMHHAHUE (0e3 IeMOHCTpAIuM) Hap-
KOTUUYECKHUX CPEJICTB, ICUXOTPOITHBIX U (MJIM) Oy PMAHUBAIOLIUX
BEIIECTB, TAOAYHBIX WU3JIENIUI MPU YCJIOBUH, UTO HE OOOCHOBBI-
BAeTCs M He OIPAB/bIBACTCS JOMYCTUMOCTb aHTHOOITIECTBEHHBIX
JIEMCTBUM, BBIPAKAETCSl OTPULIATEILHOE, OCY:KIAIOIIee OTHOIIIe-
HHUE K HUM M COAEPKUTCS YKa3aHKMe Ha ONAaCHOCTh TIOTPeOJICHHS
YKa3aHHbIX MTPOAYKIMH, CPEACTB, BEIIECTB, U3ACIIUM;

B) HE KCIUIyaTUPYIOILLEE MHTEpeca K CEKCy U He Hocsllee
BO30YKJAIOIIEr0 UM OCKOPOUTEBHOTO XapaKTepa SMU301ude-
CKO€ HEeHaTypaJIMCTHIeCKOe N300pakeHUEe A OMMCAaHKUE TTOJIO-
BbIX OTHOIICHUI MEXy MYKUYMHOU U KEHIIUHOW, 34 UCKIIIOYE-



HUEM M300paKeHusl WK OMUCAHUS JEUCTBUN CEKCyaTbHOTO Xa-
paktepa (cT. 9 ykazaHHoro ®enepajibHOroO 3aKOHa).

I'. K momyckaemoil kK 000pOTY uH@dOpMAUUOHHOU NPOOYKUUU
ons 0emeti, docmuzuiux o3pacma 16 nem, MOXKET ObITH OTHECEHA
MH(MOPMALIMOHHAS POAYKIIMS, IPEAYCMOTPEHHAS CT. 9 JTaHHOTO
denepanbHOro 3aK0Ha, a TakKe MH(OPMALMOHHASA NPOAYKIIHA,
coziepalliasi onpaB/iaHHbIE €€ KaHPOM U (WJIK) CIOKETOM:

a) M300paxeHrWe WM OMKMCaHWe HEeCYaCTHOro Ciydvasi, aBa-
pum, Karactpodsl, 3a00NeBaHusl, CMEPTH Oe3 HATypaMCTUYe-
CKOT'0 T0Ka3a MX MOCJECTBHI, KOTOPbIE MOTYT BbI3bIBATh Y JiE-
Tell CTpax, yKac WU NaHUKY;

0) U300pakeHre WK ONUCAHKUE KeCTOKOCTU U (UJIH) HACUJTHS
(32 CKJTIOYEHUEM CEKCYaJTbHOTO HacwIvsl) Oe3 HaTypasucTuye-
CKOTr'0 I0Ka3a Ipolecca JIMIIEHUs )KU3HU UM HAHECEHUs yBe-
YA MPU YCJIOBUM, YTO BBIpaKaeTcsl COCTpajlaHue K kKepTBe U
(1) OTpULIATEIBHOE, OCYKAAIOILEE OTHOIIEHUE K )KECTOKOCTH,
HACWJIMIO (32 UCKJIIOUEHHUEM

HACWJIWS, IPUMEHSIEMOTO B CIIy4asiX 3allUThl IPaB IPakaaH 1
OXpaHsIEMbIX 3aKOHOM MHTEPECOB OOIIEeCTBA WM TOCY/IapCTBa);

B) UH(OPMAIIMIO O HAPKOTUYECKUX CPEJCTBAX WM O TCUXO-
TPONHBIX 1 (W) 00 OMypMAHMBAIOIIMX BellecTBax (6e3 ux ae-
MOHCTPAIIMH), OMACHBIX TMOCJEACTBUSAX MX MOTpeONeHus C je-
MOHCTpalIMel TaKUX CJy4aeB MPH YCJIOBUU, UTO BbIPAKAETCS OT-
puLaTeIbHOE UM OCYXKJAIoIee OTHOIIEHUE K MOTPeOIeHHUIO Ta-
KHX CPE/ICTB WJIM BELIECTB U COAEPKUTCS YKa3aHUE Ha ONTAaCHOCTh
UX TOTPEOIeHusT;



I) OTJe/IbHbIe OpaHHBIE CJIOBA U (WJIM) BBIpakeHUsI, HE OTHO-
csmuecs K HelleH3ypHO# OpaHu;

1) He IKCIUTyaTUpylolllee MHTepeca K CEeKCy U He Hocslee
OCKOpPOUTENTLHOTO XapakTepa n300pakeHue UK OMUCaHUE TOJIO-
BBIX OTHOIIIEHUI MEXKy MYXUMHOU W KEHITUHOM, 34 UCKJII0Ue-
HUEeM M300paKeHusI WIH ONMCAHUS JEUCTBUN CEKCYaTbHOTO Xa-
paktepa (cT. 10 ykazanHoro ®enepanabHOrO 3aKOHA).

9. ndopmaliioHHast npooykyus, 3anpeuseHHas ons oemeli,
noIpoOHO pacCMOTpEHa BhIIe B JAaHHOM Taparpade.

10. Csob600a cosecmu u eepoucnosedanus (ct. 28 Koncrury-
uun P®).

B Poccuiickoit denepaiium rapaHTUPYIOTCSI CBOOOIA COBECTH
U cBOOOJAa BEPOMCIIOBEIaHMS, B TOM YHCIIE MPAaBO HCIOBEIO-
BaTh MHVBUYAJIbHO WM COBMECTHO C JIPYTUMU JIOOYIO pesiv-
TUI0 WM HE WCIIOBEIOBATh HUKAKOM, CBOOOHO BHIOMPATh U Me-
HSITh, UMETh U PACIIPOCTPAHSITh PEIMTUO3HbIE U UHbIE YOeKIe-
HUS M ICWICTBOBATh B COOTBETCTBUU C HUMH.

CornacHo ct. 5 ®enepabHOro 3aK0Ha OT 26 ceHTsopst 1997 .
Ne 125-®3 «O cB0OO/IE COBECTH ¥ O PEJIMTUO3HBIX 00bEMHEHH-
sX»% BOCIIUTaHUE U OOpa30BaHUE JIETell OCYIIECTBIISIOTCS PO-
JWTENSIMUA WM JIUIIAMU, UX 3aMEHSIONIMMHU, C YIETOM TpaBa pe-
OeHKa Ha cBOOO/TYy COBECTH U BEPOUCIIOBE/IAHMS.

[To mpocbOe ponuTeneit uim Juil, UX 3aMEHSIOIUX, C COorvla-
cusl ieTel, o0y4JalonMXxcs B TOCYIapCTBEHHBIX M MYHUITUMATb-
HBIX 00Pa30BaTENIbHBIX YUPEKICHUSX, AAMUHUCTPALIUS YKa3aH-

03 C3 PD. - 1997. — Ne 39. — Cr. 4465.



HBIX YUPEXJEHUM TI0 COIIACOBAHMIO C COOTBETCTBYIOIIUM Opra-
HOM MECTHOTO CaMOYIIPABJIEHUsI MPEAOCTABISET PEIUTMO3HOM
OpraHM3aluu BO3MOXXHOCTb 00y4aTh JIETEil peJIMruu BHE paMOK
00pa3oBaTebHON MPOrpaMMBbl.

11. Cseo600a pedenka evibupams HAUUOHANLHOCHIL U S3bIK
oouerus (ct. 26 Koncruryuuu P®).

Kak yxe ynomuHanock, peOeHOK, Kak MpaBujIo, HECAMOCTOSI-
TeJIeH B PEellIeHUH JaHHBIX BOIPOCOB B CHJY HEJOCTATOUHOCTU
KU3HEHHOTO OMbITA, IOTOMY BO MHOTOM €r0 TO3HUIIHIO TIO JIaH-
HOMY BOITPOCY (POPMUPYIOT POIUTENM (ONEKYHBI, IIONIEUYUTENN).

§ 3. llosmTHYeckue mpapa
HEeCOBEPIIEeHHOJETHUX

B ommuue oT JMYHBIX MOJUTUYECKHUE MpaBa U cBOOOBI Ha-
npaBJieHbl He Ha oOecreyeHne aBTOHOMMU YeJIOBEeKa, a Ha ero
NPOsIBJIEHUE B KAUeCTBE aKTUBHOIO YYACTHUKA MOJUTUYECKOTO
nporecca.

BmecTe ¢ TeM OOJIBIIMHCTBO MOJIMTUYECKHX MPaB, a TAaKkKe Mo-
JIMTHYECKHE CBOOOIBI JIUIIO MOXET PEATM30BaTh IO TOCTHKEHUN
UM Bo3pacrta 18 Jer.

IHosuTnyeckue mpaBa peOeHKa NpHUHAIJIEKAT eMy Kak
rpaxaaHuHy P® 1 no3Bonisior NpuHUMaTh yJacTHe B MOJIUTHYE-
CKOM JKW3HU CTPaHbl, yIIPaBJIEHUHU IOCYI1apCTBOM.

['oBOpsT O MOMMTHUYECKUX MpaBax peOeHKa, B IEPBYIO OUepeb
cJeyeT UMeTh B BUJly €ro IPaBo Ha 0ObEAVHEHHE, a TaKXKe Ipa-



BO COOMPAThCsl MUPHO, O€3 OpyXkHsi, IPOBOAUTh COOPAHMSI, MH-
TUHTH.

PaccMoTprm nojipoOHee noaumuueckue npasa pedeHKka .

1. Ilpaso pedenka na oowedurerue (ct. 30 Koncruryimm P®).

PeOeHOK MMeeT IpaBoO Ha yJacThe B JIETCKUX M IOHOIIIECKHUX
OOIIIECTBEHHBIX OpraHm3anusx (o0beauHeHusX). JlesaTebHOCTD
MOJIOOHBIX OpPraHU3aluid perfiaMeHTupyercs peaepaabHbIMU 3a-
koHaMH OT 19 mada 1995 r. Ne 82-P3 «O0 001IECTBEHHBIX 00b-
enuHeHusIx»% 1 ot 28 nions 1995 r. Ne 98-03 «O rocyaapcTBeH-
HOU TIOIIEPKKE MOJIOAICKHBIX M JETCKUX OOIIECTBEHHBIX 00b-
€IUHEHUIN» .

B cootBerctBUM co cT. 5 ®enepanbHoro 3akoHa «0O6 00-
IIECTBEHHBIX OOBEIUHEHUSAX» OOULECMBEHHLIM 00BEOUHEHUEM
cuuTaeTCs JIOOPOBOJIBHOE CAMOYIpaBIsieMOe HEKOMMEpPUYECKoe
(popmupoBanue, co3aHHOE MO UHUIUATUBE TPakAaH, 0Obeau-
HUBIIIMXCS] HA OCHOBE OOIIIHOCTY MHTEPECOB /1JIsI peaTn3ariu 00-
KX IIeJIel, yKa3aHHBIX B yCTaBe.

CornacHo cr. 19 ®enepanbHoro 3akoHa «O0 0OIMIECTBEHHBIX
00BbEeIMHEHUSIX» OOIIECTBEHHbIE OObEAMHEHUSI MOTYT OBITh CO-
3[IaHbI TPakJaHaMH, JOCTUTIIIMMHU Bo3pacTa 18 jer, oqHaKo ue-
HAMU ¥ YYACTHUKAMH MOJIOJIC)KHBIX OObEIMHEHUN MOTYT OBITh
rpakjiaHe, JOCTUTIIIHE BO3pacTa 14 jet, a JeTCKMX 00beIMHEHUI
— Bo3pacTta 8 JyieT. YieHamu npod)co3HOM OpraHU3aluyu MOTYT
OBITh (pU3MYECKHE JINIIA, TOCTUTIINe Bo3pacTta 14 ner (cr. 2 Pe-

%4 C3Pd.— 1995.-Ne 21.-Cr. 1930.
5 C3 Pd. — 1995. — Ne 27. — Cr. 2503.



JepaibHoro 3akoHa ot 12 ssuBapst 1996 r. Ne 10-®3 «O npodec-
CHOHAJIBPHBIX COI03aX, UX MPaBaX U rApaHTHSIX JIEATSITBHOCTI» ) %,

CornacHo c1. 4 ®enepanbHoOro 3akoHa «O rocyaapcTBeHHOU
NOIEPIKKE MOJIOAEKHBIX U JETCKUX OOIECTBEHHBIX 00beInHE-
HUI» TOCyAapCTBEHHAsl MOAJEPKKA MOXKET OKa3bIBaThCsl 3ape-
TUCTPUPOBAHHBIM B YCTAHOBJIEHHOM 3aKOHOM TOPSIIKE AETCKUM
0o0BbeTMHEHUSIM, B KOTOPbIE BXOAAT TpaxkJjaHe B Bo3pacte 10 18
JIET ¥ COBEPIIIEHHOJIETHUE I'PakJaHe, 00beIMHUBILIUECS [l COB-
MECTHOU IeSTEIbHOCTH, TIPU COOJIOIEHUH CIIEIYIOIINX YCIIOBHIA:

* 00beAMHEHNE SIBJISIETCS IOPUANICCKUM JIMIIOM U JeHCTBYET
HE MeHee OJIHOTO rofla C MOMEHTa ero roCyJapCTBEHHON peru-
CTpalvy;

* B 00be/IMHEHUN HACUMTHIBAETCS] HE MEHEee 3 ThIC. YWICHOB.

CooTBeTCTBHE OOpAIIAOIIETOCS 332 TOCYIAPCTBEHHOW TOJI-
JIEP)KKON JIETCKOrO OOBbEeJUHEHHsI YCTAaHOBJIEHHBIM 3aKOHOJA-
TEeJIbCTBOM TpeOOBaHUSM onpejiesnsieTcsi MUHUCTEPCTBOM CHOP-
Ta, TYpU3Ma U MOJIOZIE’KHOU NONMUTUKY PD ©7.

Mepsl rocynapcTBeHHOM MOIEP:KKHU MOJIOJIEKHBIX U JETCKUX
0o0BbeIMHEHNI TIPeyCMAaTPUBAIOTCS B pasienax (MOAmporpam-
Max) ¢pefiepabHbIX IPOrpaMM B 00JIaCTH TOCYAAPCTBEHHON MO-

% C3 PD. — 1996. — N 3. — Cr. 148.

7 ComacHo nocTaHOB/EHNIO [IpaButenscrea P® or 29 masg 2008 r. Ne 408 «O
MuHKCTEPCTBE CHOPTA, TypU3Ma U MOJIOAEKHOH nomtuku Poceuiickoit Peneparin»
yKa3aHHOE MUHKCTEPCTBO sIBJIsieTcsl (heiepaibHbIM OPraHOM HCTIONIHUTENILHOM Blla-
CTH, OCYILECTBJISIOIIM (DYHKIIMH N0 BBIPAOOTKE U pean3aliyi rocy1apCTBEHHOM HO-
JIUTAKY U HOPMAaTHBHO-TIPABOBOMY PETYIHPOBAHUIO B chepe (DI3UIECKON KYIIBTYPH,
cropra, Typusma U MosonexHoi nomutuku (C3 PP. 2008. Ne 22. Cr. 2585).



JIOZIEKHOM TOJIMTUKY M 3alllUThl AeTcTBa. Perenue o rocynap-
CTBEHHOW TMOJJIEP:KKE IMPOEKTOB (ITPOrpaMm) MOJIONEKHBIX W
JEeTCKUX OObeIMHEHUI NMPUHUMAeTCs MUHUCTEPCTBOM CIIOpTa,
TypU3Ma U MOJIOJIEKHOM MoUTUKU PD 1o pe3ynbratam KOHKYp-
Ca YKa3aHHBIX ITPOEKTOB (TTporpamm).

[Ipukaszom MuHHCTEPCTBA CIIOPTa, TYpPU3Ma U MOJIOAEKHOU
nomutuku P® ot 5 mons 2009 r. Ne 365 yrBepkaeH AIMuHU-
CTPAaTUBHBIA PErIaMEeHT MCIOJHEHUS] TOCyJapCTBEHHON (DyHK-
uu 1o ¢opmupoBanuio denepayibHBIM areHTCTBOM 10 JeJlamM
Mosonesxu PeyiepaabHOrO peecTpa MOJIOIEKHBIX U JIETCKUX 00b-
€IMHEHUM, TTOJIb3YIOIUXCS TOCYAAPCTBEHHOW MOJIEPKKOU.

OcoObIM TTPaBOBBIM CTaTyCOM O0JIaJal0T BOEHHO-TIATPUOTH-
YyecKHre MOJIOJIEKHBIE U JETCKHE 00beInHEHNs1. B cooTBeTCTBUN
¢ nocraHoByieHueM IlpasurensctBa PO or 24 wronsa 2000 r.
Ne 551 «O BOEHHO-MATPUOTUYECKUX MOJIOAEKHBIX U JETCKUX
00BETUHEHUSAX»® OEHHO-nAMPUOMUUECKUM MOAOOEHCHBIM UNU
demcKkum 00wveourHeHuem SIBISIETCS CO3JIaHHOE M0 MHMIIMATHBE
rpakjiaH TOOPOBOJIHOE, CAMOYIpaBisieMoe, HeKOMMepUECKoe
(popMupoBaHue, OCYIIECTBISIONIEE B COOTBETCTBUM C YCTAaBOM
O €ro JesITeJIbHOCTU W MPU YYacCTUU OPraHOB WMCHOTHUTETbHON
BJIACTH U OPraHOB MECTHOI'O CaMOYIpaBJIeHUs BOEHHO-TIATPUO-
TUYECKOEe BOCIUTAHME MOJIOJEKH, AETel U UMEIOIIee B CBSI3U C
3TUM MPABO Ha (PUHAHCOBYIO MOAEPKKY YKa3aHHOMU €SI TeJIbHO-

8 Bromnerens HOPMATHBHBIX aKTOB (peJiepalbHBIX OPraHOB MCIOJHUTENBHON Bia-
cru. — 2009. — 31 asr.

9 €3 Pd. - 2000. — Ne 31. — Cr. 3292.



CTH CO CTOPOHHI (hefiepasIbHBIX OPraHOB MCIIOJTHUTEILHOW BJa-
CTU, OPTaHOB UCTIOJTHUTEJTLHOU BJIACTU CYOBeKTOB P® 1 opraHos
MECTHOTO CaMOYTIPaBJICHUSI.

OCHOBHBIMU 3a0auamu 60eHHO-NAMPUOMUUECKO20 00%-
€OUHeHUS SIBIISIOTCS:

* yYacTHe B peasin3aliiy ToCy/IapCTBEHHOM MOJIMTUKY B 00J1a-
CTU BOEHHO-TTaTPUOTHYECKOTO 1 IPaXkIAaHCKOTO BOCIIMTAHUS JIe-
TEU U MOJIOLIE KU,

* BOCMMTaHWE YyBCTBA MaTPUOTU3MAa, (POPMUPOBAHUE Y TIOJ-
pacTaoIiero MmoKojeHusi BepHOCTH PojivHe, TOTOBHOCTH K CITy-
keHnio OTedecTBy U €ro BOOPYKEHHOM 3aluTe;

* U3y4YeHHEe UCTOPHUH U KyJabTypbl OTeuecTBa U POJHOTO Kpas;

* y4acTue B TIOAATOTOBKE Y MIPOBEJICHUN MEPOIIPUSITUI T10 YBe-
KOBEYEHUIO MaMSTH 3alIUTHUKOB OTeUecTBa;

* riepesiavya U pa3BUTHE JTIYUIIMX TPAJUIIA POCCHUICKOTO BO-
WHCTBA;

* POTHUBOJICHCTBHUE MPOSIBIIEHUSM TIOJIUTUIECKOTO U PEJIATH-
O3HOT'0 9KCTPEMU3MA B MOJIOJIEXKHOU Cpeie;

* (hu3ruecKkoe pa3BUTHE MOJIONICKH U JIeTel, (hopMHupoBaHUe
3I0pPOBOT0 00pa3a KU3HU;

* yJyacTue B MIOJITOTOBKE I'PakaH K BOGHHOM CITyX0e.

2. Ilpaso pebenxa cobupamvcst MUpHo, 0e3 Opyxicusl, NPoBo-
oums cooparusi, mumunreu (ct. 31 Koncrurynuu P®).

B cootBetcTBUM cO cT. 2 PenepanbHOro 3akoHa ot 19 uroHs
2004 1. Ne 54-03 «O coOpaHUsIX, MUTUHTAX, JEMOHCTPAIIUSIX,



IIECTBUSAX 1 MMKETUPOBAHUSX>» "0 MyOJIHIHOE MePONPUATHE —
OTKpbITasi, MUPHAsl, JOCTyIHAsI KaXJI0My, IpoBoaumasi B op-
Me coOpaHusi, MUTHHTA, IEMOHCTPAIUH, IIECTBUS UM MTUKETH-
pOBaHMsI JIMOO B Pa3HBIX COUETAHUSIX ITUX (POPM aKIIMUs, OCY-
HiecTBIsiemMas 1o MHULMATUBe rpaxjaad P®, nonuruyeckux nap-
THIA, JPYTUX OOIIECTBEHHBIX W PEJIUTUO3HBIX OObEJAVHEHUN, B
TOM YHCJI€ C UCTIONb30BAaHUEM TPAHCHIOPTHBIX CPEJICTB.

Llenpio myOIMYHOrO MEepOIIpUsITUS SABJIsieTCs: (POPMUPOBAHKE
1 CBOOO/THOE BhIpakeHHe MHEHHM, a TaKKe BhIIBHKEHHE TPeOo-
BAHUM IO Pa3HbIM BOMPOCAM MOJMTUYECKOU, SKOHOMUYECKOU,
COLIMAJIbHOM Y KYJIbTYPHOM KM3HU CTPaHBI M BOIIPOCAM BHEIITHE!
MOJIUTUKM.

HecogepiiieHHoneTHe, AocTUrIiMe Bo3pacta 16 jer, MoryTt
OBITH OpraHU3aTOPaMK MyOTMYHOTO MEPOIIPUATHS B (hOpMe M-
THHTA WK coOpaHus. JleMOHCTpaIyu, IeCTBUS ¥ MUKETUPOBa-
HUSI MOTYT ObITh OpPraHU30BaHbI rpaxaaHamu P®, gocturimmmvu
Bo3pacra 18 ner.

Ion cobparuem noHuMaeTcsi COBMECTHOE MTPUCYTCTBHE I'Paxk-
JIaH B CMeIMaIbHO OTBEICHHOM WJIM TIPUCTIOCOOIEHHOM JITSI 3TO-
ro MecTe ISl KOJJIEKTUBHOTO OOCYkJIEHUsI KaKUX-JIMO0 0o0Ie-
CTBEHHO 3HaUYMMBIX BOIIPOCOB.

Mumunez —3T0 MacCcOBO€ MPUCYTCTBUE I'PAXK/AaH B ONpe/ieseH-
HOM MecTe 151 MyOJIMYHOrO BbIpakeHUsl OOIECTBEHHOTO MHe-
HUS 110 TIOBOAY aKTYaJIbHBIX MPOOJIEM TPEUMYIIECTBEHHO 00111e-
CTBEHHO-TIOJIMTUYECKOTO XapakTepa.

70 C3 Pd. — 2004. — Ne 25. — Cr. 2485.



HecogepiiieHHONIETHUI OpraHu3aTop MyOJINYHOrO MEPONpPH -
TUSI UMEET MTPaBo:

a) IPOBOJUTh MUTUHIM B MECTAX U BO BpeMsl, KOTOpBIE yKa-
3aHbl B YBEJOMJIEHUM O NPOBEAECHUU IyOJMYHOTO MEpONpHsi-
THsI TMOO U3MEHEHBI B PE3y/bTaTe COIJIACOBAHMSI C OPraHOM HC-
TIOJTHUTENIFHON BIAcTH cyObekTa P® mim opraHoM MecTHOro
caMOyrnpaBJieHHsl, COOpaHusl — B CIIELUATIbHO OTBEJEHHOM WM
IPUCIIOCOOIEHHOM [I1s1 3TOTO MECTe, MO3BOJISIOLIEM 00ECIEUUTh
6€30MacHOCTb TPakJaH MPH €ro MPOBEACHNUH;

0) MPOBOAWTH MPEIBAPUTENBHYIO arUTAIMIO B TOAJCPKKY Iie-
el MyOIMYHOTO MEPOTIPUSITUSL (MATHHTA WA COOpaHMs) yepes
CpPeACTBa MacCOBOM MH(OPMALIUU, ITyTEM PacIIpOCTPAHEHU JIU-
CTOBOK, U3I'OTOBJICHU IIJIAKATOB, TPAHCIIAPAHTOB, JIO3YHIOB U B
MHBIX (popMax, He MPOTUBOPEYALLMX 3aKOHOAATENILCTBY PD;

B) YIIOJIHOMOYMBATh OTIAEBHBIX YYACTHUKOB ITyOJIMYHOTO Mée-
PONPUATHSA BHIIOJHATD PaclopsiAUTENIbHbIE (DYHKIIUH IO €0 Op-
raHU3alUK U NIPOBEJCHHUIO;

I) OpraHW30BBIBaTh COOP JOOPOBOJNBHBIX IMOXEPTBOBAHUM,
HOANUCEN MOJ, Pe30JIIOLUsMY, TPeOOBAHUSMU U IPyTUMH 00pa-
LICHUAMM IPAKAAH;

1) UCIIONB30BaTh MPU MPOBEJEHUH COOPAHWN M MUTHHIOB
3BYKOYCWIMBAIOIIIE TEXHUYECKHE CpeacTBa (ayguo-, BHUIEO-
YCTAaHOBKHU W JPYI'M€ YCTPOMCTBA) C YPOBHEM 3BYyKa, COOTBET-
CTBYIOILIMM CTaHAApPTaM U HOpPMaM, YCTaHOBJIEHHbIM B Poccuii-
ckoit denepanuu.

HecogepitieHHONETHUI OPraHu3aTop MyOINIHOTO MEPOTPH -



THS 00sI3aH:

1) mozmath B OpraH UCTIOJTHUTEILHOM BJIACTU CyObeKkTa PO rm
OpraH MeCTHOTO CaMOYIIpaBJIeHUs YBeJOMJIEHUE O MTPOBEICHUN
nyOJIMYHOTO MEPONPUSTHS;

2) He Mo3jHee YeM 3a TPH JHS JIO JIHS MPOBEACHUS MyOsy-
HOTO MEpOIpUATHS (32 MCKIIOUYEHUEM COOpaHHMsI, TPOBOIUMO-
r0 OJHUM YYaCTHUKOM) MH(POPMHUPOBATH OPraH WCIIOTHUTEb-
HOM Bi1actu cyObekTa PO mim opran MeCTHOTo caMmOyIpaBJieHust
B MMUCbMEHHOW (pOpMe O MPUHATUM (HEPUHSATUH) €TO MPeJIo-
KeHrs 00 U3MEeHEHNH MecTa ¥ (W) BpeMeHH MPOBEICHUs CO-
OpaHusl U MUTHHTA, YKa3aHHBIX B YBEJIOMJICHUH O MPOBEICHUM
nyOJIMYHOTO MEPONPUSTHS;

3) obecnieunBaTh COOIOICHUE YCIIOBUI MTPOBEICHUS Ty OITHY-
HOTO MEpOTIPUSTHS, YKa3aHHBIX B YBEIOMJICHUH O MPOBEICHUM
MyOJIMYHOTO MEpOIPUATHS WM M3MEHEHHBIX B pe3yJIbTaTe CO-
IJIACOBAHMS C OPraHOM HCIIOJTHUTENIbHOW BJacTu cyobekta PP
WJIM OPTaHOM MECTHOTO CaMOYITPaBJICHUST;

4) TpeboBaTh OT YYACTHUKOB IMTyOJTMYHOTO MEPOIPUSATHS CO-
OmmofieHNs OOIIIECTBEHHOTO TOPSIKA U PeryiaMeHTa MPOBE/ICHHU S
nyoMyHOro mMeponpustus. Jluia, He NOIYMHUBIIMECS 3aKOH-
HBIM TpeOOBaHUSIM OpPraHU3aTopa MyOJMYHOTO MEPOIpPUSTHS,
MOTYT OBITH YJaJIeHBl C MECTa €T0O MPOBEICHUST;

5) obecrieunBaTh B TpeAenax CBOEW KOMIIETEHIIMH OOIIe-
CTBEHHBI MOPSIIOK U OE30MaCHOCTb TPakK/IaH NP MPOBEIEHUN
yOJTMYHOTO MEPOTPUSTHS;

6) IPUOCTaHABIUBATH MTyOJIMYHOE MEPOIIPUSTHE WM ITPeKpa-



IIaTh €r0 B CJIy4ae COBEpPIIEHUsI €r0 YYaCTHUKAMHU IPOTUBO-
MPaBHBIX JIEUCTBHN;

7) obecnieurBaTh COOJIONICHUE YCTAaHOBJICHHON OPraHOM HC-
MIOJIHUTEJIbHOM BJacT cyobekTa PO mimm opraHoMm MecTHOro ca-
MOYMPAaBJIEHUs] HOPMbI TPEIETbHON 3alOHSEMOCTU TEPPUTO-
puu (TIOMEIIEeHNs) B MeCTe TPOBEICHUS ITyOJIMYHOTO MEpPOITpH-
SATHS;

8) obecrieunBaTh COXPAHHOCTh 3€JIeHBIX HACAXKIIEHUM, TTOMe-
IIEHWIA, 3[]aHUT, CTPOEHUI, COOpYKEeHUH, 000pyI0BaHU 1, MeOe-
JI1, ’HBEHTApPsI ¥ APYTOro UMYIIECTBa B MECTE TIPOBEACHHMSI TyO-
JIMYHOTO MEPOIPUATUS;

9) noBectu /10 cBeAGHUS YUYACTHUKOB MyOJIMYHOTO MepOIpu-
STUS TpeOOBAHUE YITOTHOMOYEHHOTO MPE/ICTABUTEIISI OpPraHa 1c-
TIOJTHATENIFHOM BJacTu cyobekTa PP wnm oprana mecTHoro ca-
MOYIIPaBJIEHUsI O IPHOCTAHOBJICHUH WJTH MPEK PAIlieHUH Ty OJTy-
HOT'O MEPONPUATHUS;

10) UMeTh OTIMYUTENBHBIN 3HAK OpraHU3aTopa IMyOIUIHOrO
meponpusaTis. [Ipr 5ToM yromrHOMOYeHHOE UM JIUTIO TaKke 0051-
3aHO UMETh OTJIMYUTENIbHBIN 3HAK.

HecoBepinieHHONETHUIT OpraHn3aTop MyOIMYHOrO MEPONPUSI-
TSI HE BIIpaBe MPOBOAUTH €r0, €CIM YBEOMJIEHHE O MPOBEe-
HUY TyOJMYIHOTO MEpOIPUATHS He ObLIO MOAAHO B CPOK JIMOO
€CJI C OPTaHOM HCIIOJTHUTEJILHOM BIacTH cyOobekTa P® i op-
raHOM MECTHOTO CaMOYIIpaBJieHUsI He ObUIO COTJIACOBAHO M3Me-
HEHME N0 UX MOTHMBHUPOBAHHOMY IPEIJIOKEHUI0 MECTA U (WJIH)
BPEMEHH MPOBE/ICHUsT MyOIMIHOTO MEPOTIPUSITHS.



B cootrBerctBum ¢ u. 3 cr. 9 ®PenepanbHoro 3akoHa «O06 oc-
HOBHBIX TapaHTUsX mpaB pedeHka B Poccuiickoit deneparmm»
oOyyaromyecsi, BOCIMTAHHUKN 00pa30BaTe/IbHBIX yUPekJICHUN
(32 MCKJTIOYEHMEM JIONTKOIBHBIX YUPEXKICHUN U YUpeKIeHUI Ha-
YaJbHOrO 00OPa30BaHUsI) MOTYT MPOBOJUTH BO BHEYyUeOHOE Bpe-
MsI COOpaHUST U MUTHHIH 10 BOITPOCAM 3aIlIUTHI CBOMX HAPYIIICH-
HBIX TpaB. AJJMUHUCTpaIYsi 00pa30BaTeIbHOTO YUPEkKICHHUS HEe
BIIpaBe MPENsATCTBOBATh MPOBEICHUIO TAKMX COOpAHUN U MHU-
THHTOB, B TOM YHMCJIE HA TEPPUTOPUU W B TIOMEIIEHUU 00pa3o-
BaTEJILHOTO YUPEkK/ICHHS, eCJIM BHIOOPHBIMU TTPEICTABUTEISIMU
00YYaIoOIXCsl, BOCHUTAHHUKOB BBITIOJTHEHBI YCJIOBUS TIPOBEIC-
HUS1 YKa3aHHBIX COOpaHUIA U MUTUHTOB, YCTAHOBJIEHHbIE YyCTABOM
o0Opa3oBare/IbHOrO yupexkacHus. Takue coOpaHWs M MUTHHTH
HE MOTYT MPOBOIUTHCS B HApYIIEHHE YCTAaHOBJIEHHBIX 3aKOHO-
narenbcTBoM PO TpeboBanmii codmonaeHus 00IecTBEHHOTO TMo-
PSIJIKa ¥ He JIOJKHBI MPeTsITCTBOBATh 00pa30BaTEIbHOMY U BOC-
MUTATETbHOMY TTPOIIECCAM.

§ 4. DKoHOMHYECKHE, COIHAJTbHBIE
H KyJbTYPHbIE IPaBa "
CB00O/IbI HECOBEPIIIEHHOJETHUX

JKOHOMHYECKHEe, CONMAJIbHbIE U KYJbTYpHbIE IPaBa U
€B000bI pedeHKa — 3T0 BOBMOKHOCTHA HECOBEPIIIEHHOJIETHE-
IO pean30BaTh CBOU CIIOCOOHOCTU U MOYYUTh CPECTBA CYIIe-
CTBOBAHUSI, a TAKXKe BO3MOKHOCTH JIOCTyIa peOeHKa K KyJIbTyp-



HOMY HACJISJMIO YEJIOBEUECTBA, MX OCBOSHMIO 1 UCITOJIb30BaHHUIO.

B omtmume ot Apyrux BUAOB MpaB U cBOOO peOeHKa 0COOEH-
HOCTSIMU 9KOHOMHUYECKHX, COIUAIBHBIX U KYJIbTYPHBIX MpaB U
CBOOOJI SABJISIOTCA:

* PacIpoCTPaHEHHOCTh Ha OMPE/IEIEHHYI0 — SKOHOMUYECKYIO,
COITMAJIBHYIO U KYJIBTYPHYIO — OOJIaCTh KU3HHU PEOCHKA;

* JIOMYCTUMOCTb PEKOMEHJIATEIbHBIX, «HECTPOTUX» (hopMy-
JIMPOBOK 0A30BBIX MOJIOKEHUH (HAITpUMep, «JOCTONHAS KU3Hb»,
«YIOBJIETBOPUTEJIBHOE CYIIIECTBOBAHUE );

* 3aBUCUMOCTb peaIU3allud SKOHOMUYECKUX, COIIMATIbHBIX U
KYJIbTYPHBIX TIPaB ¥ CBOOO[ OT COCTOSIHUSI SKOHOMUKH U PECyp-
coB. B cT. 2 MexayHapogHOro makta 06 9KOHOMHUYECKHUX, CO-
IIUAJIbHBIX U KYJBTYPHBIX MTPaBax CHEUaTbHO TOBOPUTCS O TOM,
YTO 3TH MPaBa JOKHBI 00ECTIEUNBATHCS TIOCTENICHHO U «B MaK-
CUMAJTBHBIX TIpeiesiaX UMEIOIIUXCS PECYPCOB» /L.

CornacHo Koncrutyuuu P® k 3koHomuueckum, couuanso-
HbIM U KYAbMYPHLIM NPABAM U CB0000AM PeDEHKA OTHOCST-
csL:

1) mpaBo Ha CBOOOAHOE UCTIOIb30BAHUE CBOMX CITIOCOOHOCTEN
Y UIMYILECTBA JIJIs PEANPUHUMATETLCKOW 1 MIHOU He 3aIpelieH-
HOI 3aKOHOM 3KOHOMMYECKOM JIeSITEIbHOCTH (CT. 34);

2) mpaBo YacTHOM coOcTBeHHOCTH (CT. 35);

3) npaBo Ha Tpyxa (cT. 37);

4) nmpaBo Ha cormasibHoe odecnieyenue (cT. 38 u 39);

n Jlykawesa E.A. CTpykTypa IpaB yesnoBeKka U rpaxaanusa // IIpasa uenoBeka:
yueOHuk / otB. pen. E.A. Jlykamesa. — C. 159-160.



5) npaBo Ha xumwuiie (cT. 40);

6) mpaBo Ha OXpaHy 310poBbs (CT. 41);

7) npaBo Ha oOpa3oBaHue (CT. 43);

8) mpaBo Ha yyacTue B KyJIbTYPHOU KM3HH OOIIECTBA U CBsl-
3aHHasl ¢ HUM CBOOOJIa JINTePaTypHOro, XyI0XKECTBEHHOTO, Ha-
YYHOTO M IPYTUX BUJIOB TBOpUYECTBa (CT. 44).

JleTanpHbIl aHAM3 TpaBa peOeHKa Ha CBOOOIHOE MCITONb30-
BaHME CBOMX CHOCOOHOCTEW M UMYIIECTBA ISl MpearpuHuMa-
TEJILCKOM ¥ MHOM He 3aIpelreHHON 3aKOHOM SKOHOMUYECKOM Jie-
SITEJTHOCTH,  TAKKe MpaBa YaCTHOW COOCTBEHHOCTH peOeHKa 1
npaBa peOCHKA Ha JKWJIHUIIE — B TJ1. 5 HACTOSIIIETO Y4eOHOTrO TM0-
coowusl.

OcobeHHoCcTH TIpaBa peOeHKa Ha TPYH PacCMOTPEHBI B IJI.
8 maHHOro y4eOGHOro Mocoousl.

PaccmotprM noyipoOHee mMpaBo pedeHKa Ha OXpaHy 3]10-
POBbSI.

B coorerctBuu co cr. 41 Koncrutyiumu P® u cr. 17 OcHoB
3akoHozaTebcTBa PP 00 oxpane 310poBbs rpakIaH OT 22 U0
1993 r. Ne 5487-1"% rpaxxpane P® (B ToM uuciie 1 HECOBEpIIIeH-
HOJIETHHE) 00J1aJAl0T HEOThEMJIEMbIM IIPABOM Ha OXPaHy 3/10pO-
Bbsl. DTO MPABO 00ECTICUNBAETCSI OXPAHOU OKPYKAIOIIEH CPe/Ibl,
CO3JIaHKUEM OJIArONPUSITHBIX YCJIOBUH TPy/a, ObITa, OTbIXa, BOC-
NUTaHKWSA ¥ 00yYeHUs Tpask/iaH, MPOU3BOJCTBOM U peayin3alent
JOOpOKAYECTBEHHBIX MPOAYKTOB MUTAHUSI, a TAKKe MPEAOCTaB-
JICHMEeM HaCeJICHUIO JOCTYITHON MeIUKO-COLUATbHON TTOMOIIIH.

72 Benomocti CHJT u BC P®. — 1993. — Ne 33. — Cr. 1318.



Me:x1lyHapOHO-TIPAaBOBbIE ~ HOPMBbI,  perJIaMeHTUPYIOIINe
npaBo peOeHKa Ha OXpaHy 3I0POBbsI, coaepxkarcs B cT. 12 Mex-
JYHApOJHOTO TaKTa 00 SKOHOMUYECKHUX, COLUATBHBIX U KYJb-
TYPHBIX MPaBax.

[ocymapcTBo obecrieunBaeT HECOBEPIIIEHHOJIETHUM T'pak/a-
HaM OXpaHy 3[I0pPOBbsI HE3AaBUCUMO OT TOJ1a, PACHI, HALIMOHAJIb-
HOCTH, SI3bIKA, COLIMAJILHOIO MPOUCXOXKACHUS, TOKHOCTHOTO
TIOJIOKEHHM S, MECTa KUTEJIbCTBA, OTHOIIICHUS K PEJIUTUH, YOeK-
JEHUM, TTPUHAUIE)KHOCTH K OOIIECTBEHHBIM OOBbEJMHEHUSM, a
TaKKe IPYTHX OOCTOSATENbCTB.

[Tpu 3a6oneBaHny, yTpare TPYAOCIIOCOOHOCTH U B UHBIX CITY-
yaax rpaxaade P® (B ToMm uunciie ¥ HECOBEPILIEHHOJIETHUE ) UME-
0T IIPaBO Ha MEIMKO-COLIMAJIbHYIO TTOMOIIlb, KOTOPAsi BKJII0YAET
B ce0s1 MPO(PIIAKTHUECKYIO, JiIeueOHO-IMarHOCTUYECKYIO, pea-
OUIUTAIIMOHHYIO, TPOTE3HO-OPTOMNEUYECKYIO U 3yOONpPOTE3HYIO
ITOMOIIIb.

B coorBercrBum co cr. 20 OcHOB 3akoHOIarebcrea PO 00
OXpaHe 3J0pOBbs IPAKAAH HECOBEPIICHHOJIIETHUE UMEIOT Mpa-
BO Ha OeCIIaTHYIO METUIIUHCKYIO IIOMOIIb B TOCYIaPCTBEHHOM 1
MYHUIUNIBHOW CUCTEMax 3/paBooXpaHeHus. [letu, moapoct-
KU U yYalluecsi, 3aHuMaiolmecst (pu3nyeckon KyJbTypoil, NMe-
10T TIPaBO Ha OECTIIATHBIA METUIIMHCKUN KOHTPOJTb.

CornacHo cT. 24 OcHoB 3akoHoAaTenbCTBa PP 06 oxpane 3/10-
POBbsI TPaXk/IaH B UHTEPECAX OXpPaHbl 3J0POBbsI HECOBEPIIEHHO-
JIETHHE UMEIOT MPaBo:

1) Ha qricaHCcepHOE HAOMIOCHUE U JIeYeHHe B JETCKOW 1 O[T~



POCTKOBOM ciTy’k0ax B MOpSI/IKE, YCTaHABIMBaeMOM MUHUCTEP-
CTBOM 3/IPABOOXPAHEHUsI U CONUAIBLHOTO pa3sutust PO 73, u Ha
YCJIOBUSIX, OIpEeisieMbIX OpraHaMH TOCYyIapCTBEHHOU BJIACTU
cyobekToB PD;

2) CcaHUTapHO-TUTMEHWYEeCKoe oOpa3oBaHHe, OOy4YeHHE W
TPYZ B YCJIOBUSIX, OTBEYAIOIINX UX (DU3HOJOTMUYECKUM OCOOCH-
HOCTSIM M COCTOSIHMIO 37I0POBbSI M UCKJTIOUAIOIINX BO3/IEHCTBUE
Ha HUX HeOIaronpusTHHIX (PaKTOPOB;

3) GecryIaTHyI0 MEJUIIMHCKYI0 KOHCYJIBTAIUIO TIPY OTpe/ieie-
HUM PO(ECCUOHATBHON MPUTOAHOCTHU B MOPSIIKE U HA YCJIOBU-
SIX, YCTAHABJIMBAEMbIX OPraHaMH rOCYIapCTBEHHOM BJIACTH CYO'b-
ekToB PD;

4) nonydeHre He0OXOAUMOU MH(POPMAIIUU O COCTOSIHUM CBO-
€ro 3/10pOBbs B JJOCTYITHOM 11 HUX (popme.

HecogepiiieHHoeTHYE — OOJIbHBIE HAPKOMaHHUEH B BO3pacTe
crapiue 16 seT, vHple HECOBEPIIEHHOJIETHUE B BO3PACTE CTapIle
15 ner umerot npaBo Ha 100POBOIbHOE UH(OPMUPOBAHHOE CO-
r1acue Ha MEIMIIMHCKOE BMEIIATeIbCTBO WM Ha OTKAa3 OT HETO.

HecogepiiieHHOIETHYE ¢ HeJOCTaTKaMu (PU3NYECKOTO WU
MICUXUYECKOr0 Pa3BUTHSA MO 3aBJIEHUIO POIUTENIEH WX JIULL, UX
3aMEHSIONINX, MOTYT COAEPKATHCS B YUPEKIEHUSAX CUCTEMBI CO-

& ITpukasamu MuHuCTEpCTBa 3IpaBOOXPAHEHHS U COLIUATILHOIO pa3Butus PP or
9 nexabpst 2004 1. Ne 310 (Poccuiickas razera. 2005. 28 uioHsI) yTBepK/ieHa KapTa
JMCTIaHcepu3aluu pederka, a ot 15 anpens 2010 r. Ne 340u (Poccuiickas rasera.
2010. 4 vioHs) yTBEPK/IEH MOPSIOK MPOBEICHUS JUCTIAHCEPU3AIMK MPEeOBIBAIOIINX
B CTAallMOHAPHBIX YUPEKICHUAX JETEH-CUPOT U AeTell, HAXOMAIINXCS B TPYTHOMN KU3-
HEHHOM CUTYyaLuu.



IIUAJIbHOM 3AIIUTHI B IOPSIJIKE U HA YCJIOBUSIX, YCTAHABIMBAEMbBIX
OpraHaMu rocyJJapCTBeHHO! BJIacTH cyObeKToB PO.

[TpoBeaeHre KJIMHUYECKOTO MCCIEAOBAHUS JIEKAPCTBEHHOTO
npenapara Jjisi MEIUIIMHCKOTO TPUMEHEHUsI C yJacTHeM B Kade-
CTBE MAIMEHTOB JIETeH JIOIMYCKAETCsl TONbKO C COTJIACHUS B TUCH-
MeHHOM (POpPME MX POIUTENIEH, YCHIHOBUTENEHU. [letn MoryT pac-
CMaTpUBAThCSA B KAYeCTBE MOTEHIIUATIBHBIX MAIIEHTOB TaKOTO
UCCIIE/IOBAHMS, TOJIBKO €CJIM €ro MpoBeeHue HeoOXOIUMO s
YKpPEIUIEHUS UX 3I0POBbsI WM MPOpUIAKTUKY WH(EKITMOHHBIX
3a00JIeBaHUI B JIETCKOM BO3pacTe JIMOO eCliv TEeJIbI0 TAKOTO UC-
CJIeIOBaHMS SIBJISIETCS MOTyYeHUe JaHHBIX O HAWTydIlel J03U-
POBKE JIEKapCTBEHHOI'O Tpernapara Jiisl jJjedeHus aetei. B atux
CITy4asix TAKOMY UCCJIEJOBAHUIO JIOJDKHO TTPEAIIECTBOBATh KJTH-
HUYECKOE UCCIIeJOBaHKE JIEKAPCTBEHHOTO Npenapara sl Meu-
IIUHCKOTO TIPUMEHEHMSI Ha COBEPIIeHHOJIETHUX rpakaaHax (II.
5 cr. 43 denepanpHoro 3akona ot 12 anpesns 2010 r. Ne 61-93
«O06 obpallieHnH JIeKapCTBEHHBIX CPEICTB» 4).

PaccmoTpuM nogpoOHee MpaBo pedeHKa HA CONUAIbLHOE
obecneueHue.

Crarbst 38 Koncrurynuu P® npoBosriaimiaer oxpaHy mate-
puHCTBa, OoTHOBCTBA M JercrBa. Crarba 39 Koncturynum PO
MIPOBO3IJIAINAET, YTO COIMATIbHOE OOeCIieueHre rapaHTUPYeTCs
KQKI0MY TI0 BO3PACTY, /i1 BOCIIUTAHMS JIETeld U B UHBIX CTyYa-
SX.

JlaHHOE MpaBO 3aKperuieHo Takxke B cT. 22 u 25 Bceoobei

74 C3 Pd. —2010. - Ne 16. — Cr. 1815.



JEKJIapalyy ITpaB YeloBeKa u cT. 9-12 MexayHapOoIHOro rnakra
00 9KOHOMHUYECKHUX, COIUATIBHBIX U KYJIbTYPHBIX IpaBax.

denepanbHbiM 3ak0HOM OT 19 Mas 1995 r. Ne 81-P3 «O rocy-
JapCTBEHHBIX MOCOOMSIX rpakaHaM, UMEIOIIUM JeTei»  ycTa-
HOBJIEHBI CIIEAYIONINE 6UObL 20CYOAPCMBEHHBIX NOCOOUIL Y-
11aM, KOTOpPBIE YK€ UMEIOT JICTEeH:

a) e/IMHOBPEMEHHOE MOCOOre P POXKJICHUN peOeHKa;

0) exeMecsTyHOE TToCcOOUE MO YXOy 3a PeOSHKOM;

B) ©XKEMECIYHOE MocoOre Ha peOeHKa;

T) eqMHOBPEMEHHOE TIocoOre TpH repeade peOeHKa Ha BOC-
NUTaHKWE B CEMBIO;

1) eKeMecsYHOe mocodue Ha pedeHKa BOEHHOCIYKAIIEro,
TIPOXOJISIIETO BOSHHYIO CITYX)OY IO MPU3bIBY.

A. Eounoepemerinoe nocobue npu poxcoeruu pederka (ct. 11—
12 ykazanHoro ®enepasbHOro 3aKOHa).

[TpaBo Ha eqMHOBpEMEHHOE MOocoOue MpPU POXKAECHUMN peOeH-
Ka MMeeT OJVH U3 poAMTesiell MO0 JUIo, ero 3amensioiee. B
cllyyae pOXJIEHHUsI JIByX JieTell wim OoJiee yKa3zaHHOe MocoOue
BBITUIAYMBACTCS HA KaxI0ro pedeHka. [Ipu poxaeHnu MepTBO-
ro pebeHka ykasaHHoe nocoOue He BblliaurBaetcs. EnuHoBpe-
MeHHOE IT0coOue MPH POKACHNU peOeHKa BBITIAYMBAETCS B pa3-
Mepe 8 ThIC. pyo.

b. Edcemecsiuroe nocodue no yxody 3a peoerkom (ct. 13—15
ykazaHHoro deepanbHOro 3aKOHa).

[TpaBo Ha mocoOue MMEIT, KaK MPaBUJIO, T€ e KaTeropuu

S C3Pd. — 1995. —Ne 21. — Cr. 1929.



JKEHIIMH, KOTOpPbIE MOJIydJaloT Mocodre 1Mo 6epeMeHHOCTH U PO-
naM. Bmecte ¢ TeM ecTh U pa3nuyusi B Kpyre 0OecrieunBacMbiX,
B YaCTHOCTH OTIYCK W MOCOOWE TIO YXOIy 3a peOEHKOM IMpeJIo-
CTaBJISIIOTCS HE TOJBKO KEHINMHE — MaTepy WM YChIHOBUTEIb-
HUIIE, HO TaKXe W APYTUM JIUIaM, (PaKTUYECKH YXaKUBAIOIIAM
3a peOCHKOM, €CJIA OHU TIOJIeXKAaT TOCYJapCTBEHHOMY COIMAITh-
HOMY cTpaxoBaHMIO. [laHHOE exkeMecsYHoe Mocodue, Kak Ipa-
BUJIO, BBITUIAUMBAETCS CO JTHS TIPEIOCTABIICHHUSI OTITYCKa IO yXO-
Iy 32 peOEHKOM [0 JOCTHMXEHHSI peOSeHKOM BO3pacTa IMOTyTO-
pa siet. [Ipu 3TOM MUHUMAJIBHBIA pa3Mep MOCOOUs COCTABIISIET
1500 py0. o yxomy 3a iepBbIM PeOSHKOM U 3 ThIC. pyO. 10 YXOIy
32 BTOpPbIM PeOEHKOM U TOCHIENYIOIUMH JeThMU. MaKkcrMab-
HBIH pa3Mep MocoOMs 0 yXOay 3a peOeHKOM He MOXET IPeBbI-
IIaTh 32 TIOJIHBIN KaJIEH/IAPHBIN MecsIl 6 ThIC. pyo.

B. Esicemecsiunoe nocodue Ha pebenka.

B cootBerctBum co c1. 16 ykazanHoro depepanbHOro 3ako-
Ha pasmep, MOPsAOK HaA3HAYCHU s, MHICKCAIIUH 1 BBITUIATHI €Ke-
MECSTYHOTO TIOCOOMSI Ha peOeHKA YCTAaHABIMBAIOTCS] 3AKOHAMU U
WHBIMM HOPMAaTUBHBIMU TIPABOBBIMU aKTaMU CyObekTa PO.

I'. Edunospemernoe nocobue npu nepedaue pedoeHKa Ha 60CNU-

marue 6 cemwvio (CT. 121, 122 ykazaHHoro ®deaepanbHOro 3ako-
Ha).

[IpaBo Ha enMHOBpEeMEHHOE TMocoOue Mpu Tepeaaye pedeH-
Ka Ha BOCITUTAHKE B CEMbIO (YCBIHOBJIEHUH, YCTAHOBJIEHUH OTle-
ki (TIOTEYUTENTLCTBA), Tiepe/iaue Ha BOCIHMTaHWE B MPUEMHYIO
CeMbIO JIeTel, OCTaBIIMXCA Oe3 TOoINevYeHusl PoauTesieil) nMeeT



OIVH U3 YCBIHOBUTEJIEH, ONEKYHOB (IIONEYUTEIIEN), TIPUEMHBIX
ponuTteneii. B ciyyae nepesaur Ha BOCIIMTAHUE B CEMBIO JBYX
aeted u OGonee TOCOOME BHITUIAUMBACTCS HA KaXJOro peOeHKa.
Pasmep nocoOusi cocraBnsieT 8 ThC. pyo.

. Esxcemecsuroe nocobue Ha pedOeHKa B80EHHOCAYNCAULe2o,

NPOX00SU4E20 BOEHHYIO CAYHCOY NO npu3olsy (CT. 12°-127 yKa3aH-
Horo denepaabHOro 3aKOHA).

I[paBo Ha exemecsYHOE TOCOOME Ha peOeHKa BOGHHOCTYKa-
IIIEro, MPOXOSIIEro BOGHHYIO CITyKO0Y 1O TPU3BIBY, UIMEIOT MaTh
peOeHKa BOEHHOCITYKAIIero, a Takke OIeKyH peOeHKa BOEHHO-
CITy)aliero JMOo IPyroi poACTBEHHUK peOeHKa, (haKTUYeCKU
OCYILIECTBJISIIOIINI YXOJ1 32 HUM.

Martepu peGeHKa BOGHHOCITYKAIIETO, IPOXOISIIEr0 BOSHHYIO
cyx0y 1O MPU3BIBY, €KeMeCSIYHOE TIocoOue Ha peOeHKa BOeH-
HOCJTY>Kalllero BHIIIAUMBAETCS CO THS POK/IeHUsI peOeHKa, HO He
paHee JHs Havyaja OTHOM peOeHKa BOGHHOM CITyKObI MO TIPU3bI-
BY.

WHbIM TH11aM eXXeMecsTIHOe MocoOre Ha peOeHKa BOGHHOCTY-
’Kallero, MpoXO/sAIIEro BOEHHYIO CIykO0y 10 MPU3bIBY, BBILIA-
YHMBAETCS CO JAHS CMEPTH MaTepu peOeHKa JMOO CO JTHS BbIHE-
CEeHUSI COOTBETCTBYIOIIETO pPelieHHs! (BCTYIUBIIETO B 3aKOHHYIO
CUJTy pellieHHUsI Cy/ia, PEIIeH!sI OpraHa OTIeKH U ITOTIeYUTENbCTBA,
3aKJII0YEHMS] YUPEXkICHUS 3APaBOOXPAHEHNsI), HO HE paHee IHs
Havaja OTIIOM peOeHKa BOGHHOW CITyKOBI 11O TIPU3BIBY.

Brimata ykazaHHOTO mOCOOMSI TpeKpamiaercsi Mo JOCTH-
KEHUU peOSHKOM BOEHHOCIYKAIIero, MpOXOASINEero BOSHHYIO



ciyx0y IO MpH3bIBY, BO3pacTa TpeX JIeT, HO He TO3/Hee JHS
OKOHYAHHMSI OTIIOM peOeHKa BOSGHHOU CITy:KOBI TIO TIPU3BIBY.

ExxeMecsiyHOe mOCOOME BBITUIAUMBACTCS B pa3Mepe 6 ThIC.
py0. Ha Kax0ro pebeHKa BOGHHOCTYKAIIEro, POXOSIIEro BO-
EHHYIO CITYXOy TI0 IPU3bIBY.

BaxubIM HarrpaBjieHHuEeM 110 0O0eCTIeYeHHIO IpaBa JIeTel Ha Co-
IIUAJIBHYI0 TIOMOIIIb SBJISIETCA MPOUIAKTHKA UX Oe3HA/I30PHO-
CTU U TIPABOHAPYIIICHUI.

B cootBercTBUM cO cT. 2 PenepanbHOro 3akoHa «O6 ocHOBax
crcTeMbl IPOMIAKTUKY OE3HA30PHOCTU U MTPABOHAPYIIICHUI
HECOBEPIIIEHHOJICTHUX» 'S OCHOBHBIMU 3a0auamu OesimeabHo-
cmu no npodpuraxmuke 6e3HA030PHOCIU U NPABOHAPYUIEHULL
HeCcO8epUuIeHHONEMHUX SIBIISIIOTCS:

* mpeaynpexiaeHue Oe3Haa30pHOCTU’’, OecIpU30pPHOCTH S,
MPAaBOHAPYIICHUHA W aHTHOOIIECTBEHHBIX JICHCTBUI HECOBEp-
IIIEHHOJIETHUX, BBISIBJICHUE W YCTpaHEHWE NMPUYMH U YCJIOBUH,
CTHIOCOOCTBYIOIIUX STOMY;

* oOecrieueHre 3alIuThl PaB U 3aKOHHBIX UHTEPECOB HECO-
BEPIICHHOJIETHHUX

* COIMAIBHO-TIEArOruYecKas peabuIuTaIs HeCOBEpIIeH-

76 C3 Pd. — 1999. — Ne 26. — Cr. 3177.

K Be3radzoprbiii — 3TO HECOBEPIIEHHONIETHHH, KOHTPOJIb 32 TIOBEJICHHEM KOTOPOTO
OTCYTCTBYET BCJIE/ICTBUE HEUCTIOJTHEHHSI FUT HeHAJIeXKAIIETO UCITONMHEHNU ST 00sI3aHHO-
CTeH 10 ero BOCIUTAHUI0, O0YUEHHUIO U (MJTH) COIEPKAHUIO CO CTOPOHBI POTUTEINIEH UK
MHBIX 3aKOHHBIX MPE/ICTaBUTENIeH JTMO0 JOIKHOCTHBIX JIHIL.

. Becnpuzopnvim siBIsIeTCSl OS3HAI30PHBIN, HE UMEIOIINI MecTa XUTEeNbCTBA U
(vm) MecTa npeObIBaHU.



HOJIETHUX, HAXOAAIIUXCS B COLIMAIBHO OMACHOM ITOJIOKEHHUH 77

* BBISIBJICHUE U MPECEYEHUE CIIyYaeB BOBJIEUYEHUS] HECOBEP-
IIIEHHOJIETHUX B COBEPIIIEHNE MPECTYIUIEHUI U aHTHOOIIIECTBEH-
HBIX JEUCTBUIM.

Crarps 13 ykazanHoro ®eepaibHOrO 3akOHa IpeLycMaTpu-
BAET CO3J/IaHUE CIIEHMATM3MPOBAHHBIX YUPEKIECHUMN 711 HECO-
BEPILIEHHONIETHUX, HYXIAIOIIUXCS B COIMAJIBHON peaduauTa-
1007178

1) commanpHO-peabUIMTAIIMOHHBIX IIEHTPOB JIJII HECOBEp-
IIEHHOJIETHUX, OCYIIECTBIISAIONMX MPOpUIAKTUKY Oe3HAI30P-
HOCTU W COIMAJIbHYIO peaOWIMTAIIMI0 HECOBEPIIIEHHOIETHUX,
OKa3aBIIUXCS B TPYJHOW KU3HEHHOU CUTYaIUU;

2) COIMAaIBHBIX TIPUIOTOB IS AETel, 0OSCIIEYMBAIOIINX Bpe-
MEHHOE MPOXHWBAHUE W COIMATBHYIO peaOWINTAIIII0 HECOBEP-
IIEHHOJIETHUX, OKA3aBIIMXCS B TPYIHOW KU3HEHHOU CUTYyalluU
Y HY)XJAIOIUXCs B 9KCTPEHHOU COLIMAIBLHOM MOMOIIM rocyaap-
CTBa;

3) LEHTPOB MOMOINU JETSM, OCTABIIUMCS Oe3 TOICUeHUs
poauTesnien, MpeAHa3HAYEHHBIX [JI BPEMEHHOIO COAECpKAHUS
HECOBEPILIEHHOJIETHUX, OCTABIIUXCS 0€3 MONeueHus: poauTeien
WJIM UHBIX 3aKOHHBIX TPEICTaBUTENICH, U OKa3aHUSl UM COJieu-
CTBUS B JAJIbHEUILIEM YCTPOMCTBE.

” Hecoeseputernonemnuti, Haxo0SWUICS 8 COUUANLHO ONACHOM NONONCEHUU, — ITO
JIMIIO, KOTOPOE BCIIEACTBHE OE3HAI30PHOCTU MM OECTIPU3OPHOCTH HAXOOUTCS B 00-
CTaHOBKE, MPECTABJISIONICH OMACHOCTD [UIsl €r0 XU3HHU KM 3[00POBbS JIMOO HE OTBE-
YaloIei TpeOOBAHMSIM K €ro BOCIIUTAHUIO FJTH COIEPKAHUIO, JINOO COBEpINAeT IPaBo-
HapyIIeHHUe WM aHTUOOIIECTBEHHbIE IEHCTBUS.



denepanbHbiil 3aK0H OT 21 nekadpss 1996 r. Ne 159-03 «O
JOTIOJTHUTENIbHBIX TAPAHTHUSX IO COLMATBHOW MOAJEPKKE me-
TEeW-CUPOT U JIeTeH, OCTaBIIUXCA Oe3 ToNeUYeHus poauTese» 8
orpenessieT MPUHIUIBI COAEP/KAHUs U MePbl JIOTIOTHUTETBHON
rOCYJapCTBEHHOMN 3alllUThl IETeU-CUPOT U JIETed, OCTABLIMXCS
0e3 moreueHns poIuTeNel, a TAKKe JIUI U3 MX YKCia B BO3pacTe
o 23 ner.

PaccmoTrpum nogpoOHee mpaBo pedeHKa Ha 0Opa3oBaHue.

B cootBerctBum co ct. 43 KoHcrutynuu P® kaxapiii umeer
npaBo Ha oOpazoBaHue. OCHOBBI MEXIYHAPOIHBIX CTAH/IAPTOB
B o0Osactu oOpa3oBaHust chopMyJIMPOBaHHI B CT. 26 BceooOreit
JeKJIapalyy Mpas yejaoBeka, cT. 13 MexayHaponHoro nakra oo
SKOHOMUYECKHX, COIMATBHBIX U KYJIbTYPHBIX MpaBax W CT. 28
KouBenim o mpaBax peOeHKa.

CornachHo cr. 9 3akoHa P® ot 10 utonsa 1992 r. Ne 3266-1
«O06 obpazoBanun»8! oOpazoBareibHasA TporpaMma ornpeess-
eT cofiepkaHue 0Opa3oBaHMsI ONPeeSICHHBIX YPOBHS U HAITPaB-
nenHoctu. B Poccuiickoit @enepanum peasimsyorcs: oopa3osa-
MmeabHble NPOZPAMMBL, KOTOPbIE TTOAPA3IETISIOTCS:

1) Ha oOmeoOpazoBaresbHble (OCHOBHbIE M JOMOJHUTEb-
HbIE);

2) npogpeccroHabHbBIE (OCHOBHBIE U JOTIOJTHUTENIBHBIE).

OcHoBHBIE 0011Ie00pa30BaTeIbHbIE POrPaAMMbI HATIPABJICHBI

80 C3 Pd. — 1996. — No 52. — Cr. 5880.

81 Benomoct CHJL 1 BC P®. — 1992. — Ne 30. — Cr. 197; C3 Pd. — 1996. -No 3. —
Cr. 150.



Ha

petiieHue 3a1a4 OPMUPOBAHUST OOIIEH KYJIbTYpPbI IMUHOCTH,
aJlanTalyy JIMYHOCTH K KM3HU B OOIIECTBE, CO3/aHUE OCHOBBI
JUTsl OCO3HAHHOTO BBIOOpA M OCBOEHUs MPOGeCCUOHATBHBIX 00-
pa30BaTeIbHBIX MPOrPAMM.

K ocrnosnvim obueodpazosamenvhviym npozpammam OTHOCST
IPOrPaMMBI:

a) JIOIITKOJILHOTO 0Opa3oBaHMs%;

0) HavaJIBHOTrO O0ITIero oOpa3oBaHus &3,

B) OCHOBHOTO OOIIIEro 06pa3oBaHusI;

I) cpeHero (TOJTHOro) OOIIEero 00pa3OBaHuUs.

OcHoBHbIe MpodhecCHOHaIbHbIE 00pa3oBaTe/IbHbIe IPOrpaM-
MbI HarpaBJIeHbl Ha pellieHue 3a7a4 MOC/IeI0BATEBHOIO MMOBbI-
HIeHUs1 MPOdECCHOHATIBHOTO U 00Ie00pa30BaTEILHOTO yPOB-
Hel, MOJITOTOBKY CIEIUATMCTOB COOTBETCTBYIOMIEN KBaTU(UKa-
LIUH.

82 Mporpammsl doukonbrozo 06pazoeanus peanusyoTcs POIUTENAMU (ONEKyHa-
MH), a TaKKe CEThIO JIOIIKOJIBHBIX 00pa30BaTENIBHBIX YUpEeKIeHUA. B cooTBeTCTBIM
co ct. 18 3akoHa PO «O06 06pa3oBaHNM» POIUTENH SBIISIOTCS EPBBIMH IelarOraMu.
OHu 00s13aHBI 38JI0KUTh OCHOBBI (DU3MYECKOT0, HPABCTBEHHOTO M MHTEJLIEKTYaJIbHOTO
Pa3BUTHSI IUYHOCTU PeOeHKa B PAHHEM JIETCKOM BO3pacTe.

83 O6yuenne aeteit B 06Pa3OBATEIBHBIX YIPEkICHHSX, PEANM3YIOMIIX IPOrPAMMbL
HA4aNbH020 00We20 0Opa306anus, HAYMHACTCS C JIOCTVDKEHNS] MMM BO3pacTa ILeCTH
JIeT LIECTH MECSLEB MPU OTCYTCTBMU MPOTHUBONOKA3aHUI 10 COCTOSIHHIO 3/I0POBBS,
HO He TNO3’Ke JOCTIKEHNSI IMU BOo3pacTa BOChMH JieT. T1o 3asiBieHHI0 poauteneit (3a-
KOHHBIX MPEACTaBUTENIeH) yupeauTesb 00pa30oBaTeIbHOTO YUpekAeH s BIIpaBe pas-
PEIInTh MIPHeM JeTell B 00pa3oBaTelbHbIe yUpekIeHNs sl 0OydeHus B OoJiee paH-
HeM Bo3pacte (4. 2 cT. 19 3akoHa PP «O6 o6pa3oBaHnm»).



K ocroesrvim npogheccuonanvhvim npozpammam OTHOCST MPO-
rpaMMBbl:

a) HAYaJIbHOTO MTPO(ECCUOHATIBHOTO 00pa3oBaHMsI 54;

0) cpeaHero npodeccuoHaIbHOro 0Opa3oBaHus ®;

B) BBICIIIEr0 IIpodeccoHaIbHOro 0o6pa3oBaHus (TIPOrpaMMbl
OakanaBpuara, TOArOTOBKY CHEHUAJIMCTA ¥ MarkCTparypel) 56;

I') IOCJIEBY30BCKOIO MPO(eCCUOHATIBHOIO 00pa3oBaHus ®’.

C yueroMm moTpeOHOCTEN U BO3MOXKHOCTEW JTMYHOCTU 0Opa-
30BaTeJIbHbIE MTPOrPAMMbI OCBAMBAIOTCS B CIAETYIONIHMX (hopMax:
B 00pa30BaTebHOM yUYpeXIeHNH — B (pOpMe OYHOM, OYHO-3a-
OUYHOW (BeYepHeil), 3a04HOI; B (popMe ceMelHOro oOpas3oBa-
HUS, caMooOpa3oBaHusl, KcTepHara. Jlomyckaercs couyeTtaHue

8 Hauanwnoe npogpeccuonansnoe o6pazosanue uveet Ieibio OATOTOBKY PaGOTHE-
KOB KBJIM(PUIIMPOBAHHOTO TPYyZa O BCEM OCHOBHBIM HAIIPABJICHHSIM OOIIECTBEHHO
TIOJIE3HOM JesITeIbHOCTH Ha ©a3e OCHOBHOTO OOMIEro W CpesHero (MOJHOro) ooImero
oOpazoBanusi (cT. 22 3akoHa PP «O06 obpazoBaHun»).

85 Cpeonee npogeccuonanvioe obpasosanue umeet uenbo MOATOTOBKY CIEIHaIIH-
CTOB CPETHETro 3BeHa, YIOBJIETBOPEHE NOTPpeOHOCTEe! IMIHOCTH B YIITyOIeHHH U pac-
MIMpeHNH 00pa3oBaHHsI Ha 6a3e OCHOBHOTO OOIIETro, CPeAHEro (TI0THOT0) OOIIEro WK
HAYaJIbHOTO MPOghecCHOHAbHOrO oOpasoBanus (cT. 23 3akoHa PP «O6 obpa3oBa-
HUW» ).

8 Hensamu svrcutezo npogecCcUoHaNbHO20 00pPA306aHUsL SBISIIOTCS TIOATOTOBKA U T1e-
PETOATOTOBKA CITENUATNCTOB COOTBETCTBYIOIIETO YPOBHS, YIOBJIETBOPEHHE MOTped-
HOCTEl JIMYHOCTH B YIIyONIeHNHU U pacivpenun oopaszoBanus (1. 1 cr. 24 3akoHa PP
«0O0 oOpa3oBaHUI» ).

87 Mocaesyzoscroe npogpeccuonanvioe opazsosarue TPeIOCTABISET IPaxkIaHAM
BO3MOXKHOCTb TOBBILIIEHHUS YPOBHS 00pa30BaHusl, HayYHOM, NEAArornueckon KBaiu-
(pukarm Ha Gase BeIcIIero mpodeccroHaIpHOrO 06pasoBaHus (cT. 25 3akoHa PO
«O0 obpazoBaHUM»).



pas3HbIx (hOpM MOTyUYeHHsI 0Opa30BaHMUSI.

[ocymapcTBOM rapaHTHUpyeTcst OOIIeJOCTyITHOCTh U Oecruiar-
HOCTB JIOITKOJILHOTO, OCHOBHOTO OOIIETO U CpeJHero mpodeccr-
OHAJILHOTO 00Pa30BaHUsl B TOCYIAPCTBEHHBIX WJIM MYHUITUMAIb-
HBIX 00pA30BATENIbHBIX YUPEKICHUSIX U Ha peanpusatusix. [Ipu
9TOM TOJTy4YeHHe OCHOBHOTO 00ITIero 00pa3oBaHust 00s13aTeIbHO
(ct. 43 Koucturyiu P®). O6s13aHHOCTh 00ECTIEUUTh MOTyYe-
HUE JIETbMU OCHOBHOTO 00111ero 00pa30BaHMsl BO3JIOKEHA Ha PO-
JWTENIeN WU JIUI, UX 3aMerianmx. JJanHoe TpedoBaHue npu-
MEHUTEJIbHO K KOHKPETHOMY OOYyYaloleMycsi COXpaHsieT CBOIO
CWIy JI0 JAOCTH:KeHUMs1 uM Bo3pacta 15 et (cr. 19 3akona PO
«O0 obpa3zoBaHUN»).

Yactp 3 cr. 43 Koncruryuun P® u depepasibHblil 3aKOH
ot 22 asrycra 1996 r. Ne 125-®3 «O BbICIIIEM U MOCIEBY30B-
CKOM TTpOheCCHOHATIFHOM 00pa30BaHUM» 38 yCTaHABIMBAIOT BO3-
MOXHOCTb ISl KaK/IOTO TpaKJaHMHA HA KOHKYPCHOW OCHOBE
OecIuIaTHO TIOTyYUTD BbICIIee MPOGheCCHOHAIBHOE 00pa3oBaHKe
B COOTBETCTBYIOIIEM BBHICIIIEM TOCYIAPCTBEHHOM WJIA MYHUIIH-
NaJIBHOM yupexjaeHurd. OCcoOSHHOCTH OpraHu3aliy MpuemMa B
BBICIIIME Y4eOHbIe 3aBe/IeHHs] perjlaMeHTUpyloTcs cT. 11 ykazaH-
Horo PenepanbHOrO 3aKOHA, MpUKa3aMu MuHUCTEpCTBa 00pa-
3oBanus 1 Hayku P® ot 21 okTs16pst 2009 1. Ne 442 «O06 ytBep-
xnenuu [opsiika nprieMa rpakiaH B UMEIOIINE TOCYIapCTBEH-
HYI0O aKKpeIuTaluio oOpa3oBaTe/bHbIe YUpEKAEHHUS BBICILIETO

8 C3P®.— 1996.— No 35. — Cr. 4135.



npoeccroHambHOro 0Opa3oBaHus» %%, a Takxke OT 28 OKTS0-
pst 2009 1. Ne 505 «O06 yTBep:KAECHNU TIEpeuHs BCTYIUTEIbHBIX
UCTIBITAaHUI B 00pa3oBaTesibHbIe YUPEexkIEHUS BBICIIETo podec-
CHOHAJIbHOTO 0Opa30BaHu 1, UMEIOIIIME FOCYJAPCTBEHHYIO aKKpe-
IATALAIO» P,

Paccmotprm monpoOHee mpaBo pedGeHKa Ha ydyacTHe B
KYJbTYPHOIl U TBOPYECKON KM3HH OOIIECTBA M CBSI3aH-
HYI0 ¢ HUIM CBO0O/y JUTEPATYPHOI0, Xy/10:Ke€CTBEHHOTO,
HAY4YHOI'0 U APYrux BUA0B TBOpYecTBa (CT. 44 KoHCcTUTYIIMK
P®).

B Poccuiickoit Penepaiiun KyabTypHasi I€ATeNbHOCTD SIBJISI-
€TCs1 HEOThEMJIEMBIM ITPABOM KasK/I0TO I'pakJaHMHA HE3AaBUCUMO
OT €ro HallMOHAJILHOTO M COIUAILHOTO MTPOUCXOK/IEHH S, SI3bIKA,
TNOJIa, TIOJIMTUYECKUX, PEJIMTUO3HBIX M MHBIX YOEKIeHUH, MecTa
KUTEJbCTBA, UMYIIECTBEHHOTO MOJIOKEHH 1, 00pa30BaHus, MPO-
eccun unm apyrux odcrosTenbetB (cT. 8 3akoHa PO ot 9 ok-
T0ps 1992 1. Ne 3612-1°! «OcHOBBI 3aKOHOIATENbCTBA Poccuii-
ckoit Peniepaliviv 0 KyJapType») (1anee — OCHOBBI 3aKOHOAATEb-
crBa P® o kynbrype). Kaxapiid, B TOM unciie 1 peOeHOK, UMeeT
IIPaBO Ha BCE BU[Ibl TBOPUECKOM JESITEIbHOCTA B COOTBETCTBUU
CO CBOMMHU uHTepecamu u criocoOHocTsiMu (cT. 10 OcHOB 3aKo-
HojaresnbcTBa PO o kynbrype).

[TpaBo peGeHKa Ha yyacTre B KyJbTYPHOM KU3HU BKJTIOYAET B

89 poccuiickas razera. -2009 . — 16 JIeK.
90 Tan xe.
1 Benomocnt CHJL 1 BC P®. — 1992. — Ne 46. — Cr. 2615.



ceOs1 MpaBO HECOBEPILIEHHOJIETHETO MOJb30BaThCs YUPEKICHU I
MU KYJIBTYpPHI (B TOM uncie oudnmmorekami (cT. 1 denepanbHOro
3akoHa oT 29 nekabpst 1994 r. Ne 78-03 «O 6uOIMOTEYHOM Jie-
ne»°?) u mysesimi (cT. 3 PepepanbHOro 3akoHa ot 26 mast 1996 .
Ne 54-03 «O my3zeiinoMm donye PO u myzesax B PO»*)), nmpaso
Ha JIOCTYII K KYJIbTYPHBIM LIEHHOCTSIM.

B cootBercTBUM O CT. 15 MekIyHapOIHOTO MaKTa 00 SKOHO-
MUYECKHUX, COIIUATBHBIX U KYJbTYpPHBIX MPABAX PEOCHOK umeem
npaeo:

a) Ha y4acTue B KyJIbTYpHOH KU3HM;

0) MOJMb30BaHME pe3yJbTaTaMU HAy4HOrO Iporpecca U Mx
MPAKTUYECKOe TPUMEHEHUE;

B) MOJIb30BAHUE 3AIUTON MOPAIBHBIX U MATEPUAIbHBIX WH-
TEpPeCcOB, BOHUKAIOIINX B CBS3M C JIIOOBIMU HAYYHBIMH, JIUTEPA-
TYPHBIMU WJIM XY[I0KECTBEHHBIMU TPYyAaMH, aBTOPOM KOTOPBIX
OH SIBJISIETCHL.

ABTOpCKHE TpaBa pedeHKa TMOAPOOHO PACCMOTPEHBI B TIJI.
5 HacTosAIIero y4eOHOro mocoousl.

§ 5. O0s13aHHOCTH HECOBEPIIEHHOJIETHUX

Kak yxe ynoMuHaJIOCh paHee, JIeMEHTOM COAEpKaHHs KOH-
CTUTYIIMOHHO-TIPABOBOTO MOJIOKEHH s HECOBEPIIEHHOJIETHHX SIB-
JISIOTCA TaKke 00s3aHHOCTU peOeHKa.

2 C3Pd. - 1995. -Ne 1. — Cr. 2.
93 C3Pd.— 1996.-Ne 22.-Cr. 2591.



O0s13aHHOCTD pedeHKa — 3TO HEOOXOIUMOCTh COOTIONCHUS
NOBeJIeHN s, OOBEKTUBHO OIpe/IeJIeHHOTO KOHK PeTHO-MCTOpUYe-
CKUMHU MOTPEOHOCTSMHU CYIIECTBOBAHUS JPYTUX JIIONEH, 00IIe-
CTBa U rOCyJapCTBa.

K 00513annocmsam necosepuiennonemnezo OTHOCST ClEAyI0-
ye:

1) o6s13arHOCTH coOmMmonath Koncrurynuio PO u 3akonbr Poc-
cuiickor Peneparuu;

2) 00s13aHHOCTD 3a00TUTHCS O COXPAHEHUU UCTOPUIECKOTO U
KyJIbTYPHOTO Hacyieusl, Oepedb MaMSATHUKY UCTOPUU U KYJIbTY-
PHI;

3) 00s13aHHOCTH IJIATUTH 3aKOHHO YCTAHOBJICHHbIE HAJIOTH U
cOOpHI;

4) 00SI3aHHOCTh COXPAHSITh TIPUPOJTY W OKPYKAIOIIYIO Cpey,
OepeKHO OTHOCHUTCS K TIPUPOTHBIM OOTaTCTBAM.

1. O6s3annocme pedenka coonrwoams Koncmumyuyuro PO u
3akonwl Poccuiickoti @edepauuu (ct. 15 Koncturyuyu P®D).

Hesnanue 3aKOHOB He OCBOOOKJAET OT IOPUANIECKON OTBET-
CTBEHHOCTH.

Hecob6monenne Koncrtutynuun P® u 3akoHoB Poccwuiickoit
deneparyn, nmocsATraTeILCTBA HA TIPaBa U CBOOOJIBI, YeCTh U J0-
CTOMHCTBO JIPYTHX JIOAEH BJ€YET I0PUIUYECKYI0 OTBETCTBEH-
HOCTb.

2. Ob6s3aHHOCMb pebenKka 3a00mumsbCs 0 COXPaAHEeHUU UCHO-
PUUECKO20 U KYALIMYPHOZO HACAeOUS, Depeub NAMSIMHUKU UCTO-
puu u kyarvmypol (ct. 44 Koncrutyuuu P®).



B cootBercTBUM cO cT. 3 PepepaabHOro 3aKOHA OT 25 HIOHS
2002 r. Ne 73-®3 «O06 oOBeKTax KyIbTypHOTO Hacienus (rma-
MSATHUKAX MCTOPUU U KyJbTYpbl) HaponoB Poccuiickoit ®ene-
paiun»’* K o0veKmam Kyabmyprozo Hacaeousi (namsimuu-
Kam ucmopuu u Kyavmypsl) Hapooos Poccuiickoii Pedepa-
Uuu OTHOCSITCSI OOBEKTHl HEIBMKMMOTO UMYIIIECTBA CO CBSI3aH-
HBIMM C HUMU MTPOU3BEIEHUSMU KUBOITUCH, CKYJIBITYPBI, IEKO-
PATUBHO-TIPUKJIAHOTO UCKYCCTBA, OObEKTAMU HAYKU U TEXHU-
KW ¥ MTHBIMU TTPeIMETaMU MaTePUATbHON KYJIbTYPbl, BOHUKIIIHE
B pe3y/bTaTe UCTOPUIECKUX COOBITUH, MPEACTABIISIONINE COOOM
LEHHOCTb C TOUKU 3PEHUs] UICTOPUU, APXEOJIOTMH, APXUTEKTY DI,
rpaloCTPOUTENILCTBA, UCKYCCTBA, HAYKU M TEXHUKU, ICTETUKH,
STHOJIOTMU WJIM QaHTPOTIOJIIOTHH, COLMATBHOU KYJIBTYPBI U SIBJISIIO-
IIMECS CBUIETEILCTBOM 30X Y UUBUJIN3ALMIA, OAJIMHHBIMU UC-
TOYHMKaMU MH(OPMALIMHY O 3aPOKIEHUN U PA3BUTUU KYJIbTYPBL.

OOBEKTHI KYJIBTYPHOTO Haclleus MOAPa3AessaioT Ha CIeayio-
IYe 8UObL:

1) namsamuuxu — OTAEIBHBIE IOCTPOMKH, 3JaHUA U COOPYXKe-
HUS1 C ICTOPUYECKH CIOKUBIIUMUCS TEPPUTOPUSIMU (B TOM UHUC-
Jie TaMSATHUKY PETMTMO3HOTO HAa3HAUEHUS: 1IEPKBH, KOJIOKOJIb-
HU, YACOBHHU, KOCTEJIbI, KUPXH, MEUYETH, OYJIMCTCKUE X PAMBI, T1a-
TOfIbl, CHHATOTY, MOJIEJIbHBIE JIOMa U JIpyrre OOBEKTHI, TOCTPO-
€HHbIe JIs1 OOroCIyKEeHUi); MEMOpHaJIbHblE KBAPTUPBI; MaB30-
Jied, OTJeJIbHbIE 3aXOPOHEHM s, TPOU3BEIEHUS] MOHYMEHTAIbHO-
IO MCKYCCTBA; OOBEKTHl HAYKW M TEXHUKU, BKJIIOYAST BOCHHbIC,

9 C3 Pd. — 2002. — Ne 26. — Cr. 2519.



YACTUYHO WJIM TIOJIHOCTBIO CKPBITBIE B 3€MJI€ WJIY 0] BOJIOM CJle-
JIbl CYIIIECTBOBAHMSI YeJIOBEKa, BKJIIOYAsl BCE JIBUKUMbIE MPeE-
METHI, UMEIOIINe K HUM OTHOILIEHHe, OCHOBHBIM WJIM OTHUM W3
OCHOBHBIX UCTOYHHUKOB MH(OPMAIIMK O KOTOPBIX SBJISIOTCS ap-
X€O0JIOTMYECKUE PACKONKU MJIM HAXOOKU;

2) aHcambau — YETKO JIOKATU3yeMble Ha UCTOPUUYECKU CIIO-
KUBIIIUXCS TEPPUTOPUSX TPYMIbI U30TUPOBAHHBIX UK OObEIN-
HEHHBIX MAMSTHUKOB, CTPOEHUU W COOpyxeHul Qopruduka-
IIMOHHOTO, IBOPIIOBOT'O, KUJIOTO, OOIIECTBEHHOT0, aAMUHUCTPA-
TUBHOTO, TOPTOBOTO, TPOM3BOACTBEHHOTO, HAYYHOT0, Y4eOHOTO
Ha3HAUEHM S, & TAKXKe MAMSATHUKOB U COOPYKEHUI PETUTMO3HOTO
Ha3HaueHUs (XpamMoBble KOMIUIEKCHI, JallaHbl, MOHACTBIPU, TO-
JIBOPbS1), B TOM YHCJie (PparMeHThl UICTOPUUYECKUX TVIAHUPOBOK U
3aCTpOEK TOCEJICHUI, KOTOPhIe MOTYT ObITh OTHECEHBI K TPaJio-
CTPOUTENILHBIM aHCAMOJISIM; MPOU3BEIeHUs JTaHAMA(THON ap-
XUTEKTYPBbI U CaJI0BO-NIAPKOBOTO UCKYCCTBA (Cabl, MAPKH, CKBE-
pbl, OyJIbBapHbI), HEKPOIIONH;

3) docmonpumeuamenvrbvle Mecma — TBOPEHUSI, CO3/IaHHBIE
YeJIOBEeKOM, UJTU COBMECTHBIE TBOPEHUsI YeJIOBEeKa U MPUPOJIbL, B
TOM 4HCJie MecTa ObITOBAHHST HAPOAHBIX XYHOKECTBEHHBIX MPO-
MBICJIOB; LEHTPbl UCTOPUUYECKUX MOCENIEHUN WM (PparMeHThl
IpaJIOCTPOUTENILHON TUIAHUPOBKU U 3aCTPOMKU; MAMSITHbIE Me-
CTa, KyJIbTYPHbIE U IPUPOAHBIE JaHAIA(DThI, CBSI3aHHBIE C UCTO-
pueil hopMUPOBaAHMSI HAPOJOB M MHBIX STHUYECKUX OOIIHOCTEN
Ha Ttepputopur P® ucropuyeckumu (B TOM 4YHUCJIE BOEHHBIMU)
COOBITUSIMU, KU3HBIO BBIIAIOIIUXCSA UCTOPHUECKUX JIMIYHOCTEH;



KYJIbTYpHBIE CJIOM, OCTaTKU MOCTPOEK JPEBHUX TOPOAOB, TOPO-
JIVIII, CEJIUIII, CTOSTHOK; MECTa COBEPIIIEHUST PEJTMTHO3HBIX 00psi-
JIOB.

HecogepiiieHHOIETHYE JUIIA, MPUYUHUBIINE Bped OOBEKTY
KYJIBTYPHOTO Hacjeausi, 00si3aHbl BO3MECTUTh CTOMMOCTh BOC-
CTAaHOBUTEJILHBIX PadOT, a HECOBEPIIIEHHOJIETHUE JIUIIA, TTPUIH-
HUBIIIE BpeJl OOBEKTY apXeoJOrM4YecKoro Haclie/iusi, — CTOM-
MOCTh MEpOTPUATHIN, HEOOXOIUMBIX IJISI €r0 COXPaHEHHs, UTO
HE OCBOOOXXIAET TAaHHBIX JIUI OT aAMUHUCTPATUBHOMN U yTOJIOB-
HOW OTBETCTBEHHOCTH, ITPETyCMOTPEHHOM 32 COBEPILIEHUE TAKUX
neuctBuid (4. 2 ct. 61 ykazanHoro denepanbHOro 3aKOHa).

3. O6s3aHHOCMb pebeHKa NAAMUMb 3AKOHHO YCHAHOBAEHHbLE
Hanoeu u coopol (ct. 57 Koncruryuuu PO).

B coorBerctBum co cr. 19 HK P®% ¢usnveckue nuia, B Tom
YUCJIE U HECOBEPIICHHOJIETHUE, BBICTYIIAIOT B KAYECTBE HAJIOTO-
TJIaTEJIBIIMKOB U IJIATENIBIIIMKOB COOPOB.

HasoromnareplKy v 1iaTeIbInKku cOOPOB 00s13aHbI yIlia-
YMBATh 3AKOHHO YCTAaHOBJIEHHBIE HAJIOTH 1 COOPBI,  TAKKE HECTU
WHbIE 0OSI3aHHOCTH, YCTAaHOBJICHHbIE 3aKOHOAATEIbCTBOM PD o
HaJiorax u coopax.

3a HeBBINOJHEHNE WJIM HEeHaJJIeKalllee BHIIOJTHEHHE BO3JI0-
JKEHHBIX Ha HEro OOSI3aHHOCTEHM HAJIOrOIUIaTe IbIIUK (ILIaTelb-
MK COOPOB) HECET OTBETCTBEHHOCTh B COOTBETCTBUU C 3aKOHO-
narenbctBoM PO.

OT uMeHM HEeCOBEpIICHHOJETHUX HAJOroIaTesIblIuKOB

% C3Pd.— 1998. -Ne 31. -CT. 3824.



(MIaTeablIMKOB COOPOB) B HAJIOTOBBIX MPABOOTHOIIIEHUSIX BbI-
CTYMAIOT MX 3aKOHHBIE MTPEACTABUTEIH.

3aKOHHBIMU MTPEACTABUTEIISIMU HECOBEPIIIEHHOJIETHETO HAJIO-
roriatesbipka (mareabipKa cOOpoB) MPU3HAIOTCS JIMIA, BbI-
CTyMaloIIye B KAYeCTBE €ro MmpeacTaBuTesield B COOTBETCTBUU C
rpaxaaHckuM 3akoHogarenbctBoM P (ct. 27 HK PD).

4. Obs3aHHOCMb pebeHKa COXpaHsamv NPUpooy U OKPYH#Caro-
wyio cpedy, OEPeHCHO OMHOCUMBCSL K NPUPOOHBIM 002amMCmeam
(ct. 58 Koncrurynuu P®).

CoracHo cr. 1 ®PenepanbHoro 3akoHa ot 10 auBapsa 2002 r.
Ne 7-®3 «O0 oxpaHe OKpyXKaiwIled cpeabi»’® nod okpyocaro-
wieti cpedoli TIOHUMAETCSI COBOKYITHOCTh KOMITIOHEHTOB MPUPO[I-
HOM cpefibl®’, MPUPOIHBIX U MTPUPOTHO-aHTPOITOTEHHBIX OOBEK-
TOB*’, a TAK)Ke aHTPOTIOTeHHBIX 00BEKTOB! .

% C3 Pd. —2002. — No 2. — Cr. 133.

7 Komnonernmot npUPOOHOIL cpedel — 3eMJIs1, Hellpa, IIOYBBI, TOBEPXHOCTHBIE U TO[-
3eMHbIE BOJIbl, aTMOC(EPHBIN BO3/1yX, PACTUTENIBHBIN, )KUBOTHBIA MUP U MHBIE Opra-
HU3MBbI, 4 TAKXKE O30HOBBIH CJI0i aTMOC(EPHI M OKOJIO3EMHOE KOCMHUYECKOE MIPOCTPaH-
CTBO, 00ECIEYNBAIOIINE B COBOKYITHOCTH ONArOnpUsITHBIE YCIOBUS JIJISI CYIIECTBOBA-
HUS KU3HU Ha 3eMJie.

%8 TIpupoonvlii 06exm — eCTeCTBEHHAs IKOJIOTUUECKast CUCTEMA, TPUPOAHbIN JTaH -
mapT ¥ COCTABNAIOIINE UX JIEMEHThI, COXPAaHUBIIME CBOU NIPUPOJHbIE CBOMCTBA.

9 TIpupoono-anmponozennulii 06vekm — NPUPOIHBI 0OBEKT, U3MEHEHHBIN B pe-
3yJIbTaTe XO3AUCTBEHHOM M HHOW NEsITEIBHOCTH, U (MJIN) OOBEKT, CO3/IaHHBIH YelloBe-
KOM, 00/1aJafoIInil CBOMCTBAMH TIPUPOTHOrO 0OHEKTA ¥ UMEIOIINIA PEKPEAMOHHOE 1
3alUTHOE 3HAYCHUE.

100 . o
Anmponoeennbiii 00sekm — 0OBEKT, CO3IAHHBII YETOBEKOM Ul 00eCIeueHNs
€0 COIMAJIBHBIX MTOTPEOHOCTEH 1 He 0014 Ial0IIHi CBOMCTBAMH ITPUPOJHBIX OOBEKTOB.



OObeKTaMu OXpaHbl OKPYKAIOIIEH Cpeibl OT 3arpsi3HEHMUS,
UCTOILIEHU S, Ierpajlaliiy, MOPYM, YHUUTOKEHUS] U UHOTO Hera-
TUBHOI'O BO3JIECTBUSA XO3SIHMCTBEHHON Y MHOU AESTEILHOCTH SIB-
JISIIOTCSI:

* 3eMJIM, HE/IPa, TIOYBHI;

* IOBEPXHOCTHBIE U TIOA3EMHBIE BOJIbI;

* Jieca ¥l UHAsl paCTUTENIbHOCTD, JKUBOTHBIE U IPYTUE OPraHu3-
MbI U X TEHETUYECKUI (DOH/I;

* arMoc(epHBI BO3yX, O30HOBBIN CJIOM aTMOC(Ephl U OKO-
JI03EMHOE KOCMUYECKOE TTPOCTPAHCTRO.

Oco0oli oxpaHe Mojyiexar: OObEKThl, BKIIOUeHHbIe B Criu-
cok BcemupHoro Hacnenust FOHECKO, kyaa BxomsaT HauOonee
3HAUYMMble OOBEKTHI KYJbTYPHOTO M TIPUPOIHOTO HACEAUs]; TO-
CyIapCTBEHHbIE TPUPOJIHBIE 3AMOBETHUKU, B TOM 4YHCIEe OUO-
cepHble; rocyaapCTBEHHbIE TPUPOAHbIE 3aKA3HUKU; MaMSITHU-
KU [IPUPO[IbI; HAIIMOHAJIbHBIE, TPUPOIHbIE U IEHAPOJIOTHYECKUE
Napku; OOTaHWYECKHE CaJlbl; JIe9eOHO-03I0POBUTEIIbHbIC MECT-
HOCTH U KypOPTbI, MUHBIE TPUPOJHBIE KOMILIEKCHI; ICKOHHASI Cpe-
Ja OOWTaHWS, MeCTa TPATUIIMOHHOTO IMPOXUBAHUS M XO3SH-
CTBEHHOW [I€ATEIbHOCTU KOPEHHBIX MAJIOUMCIIEHHBIX HapOJIOB
Poccutiickoi ®epepanmu; 00beKThI, UMEIOIIUE 0CO00e MPUPOJIO-
OXPaHHOE, HAYYHOE, UCTOPUKO-KYIbTYPHOE, ICTETUUECKOE, Pe-
KpealmoHHOe, 03JJOPOBUTENILHOE Y MHOE IIEHHOE 3HAUYEHUE; KOH-
TUHEHTAJIbHBIN 111eJ1b() ¥ UCKIIOYUTEIbHAST SKOHOMUYECKast 30-
Ha Poccuiickoit degepariuu, a Takke peAKUe WM HaXOsIIe-
Cs1 O] YIPO30i MCYE3HOBEHUSI TIOYUBBDI, JIECA U MHASI PACTUTEb-



HOCTb, )KUBOTHBIE U JIDyTUE OPraHU3Mbl U MECTA UX OOUTAHUSI.

HecoBepiiieHHONMETHIE 00SI3aHBI COXPAHATH TIPUPOLY U OKPY-
XKaolIylo cpefy, OepekHO OTHOCUTLCSl K MPUPOJE U MPUPO-
HBIM OorarcTBaM, coOMI0AaTh UHbIE TPEOOBAHMUS 3aKOHOAATE b~
crBa P® (1. 3 cr. 11 depepanbHoro 3akoHa «O06 oxpaHe OKpy-
JKAIOUIEW CPEeIbl»).

Bonpocel 1J11 CAMOKOHTP 0J1s1

1. Kak onpenensiercst rpaxaaHCTBO JIeTei?

2. Kakue anemMeHThl cofiep:KaHrsi KOHCTUTYLIMOHHO-ITPaBOBO-
IO TMOJIOKEHU s HECOBEPIIIEHHOJIETHUX Bbl 3HaeTe?

3. KakoBo conepxanue rpaBa pedeHKka Ha CBOOOY U JIMYHYIO
HE3aBUCUMOCTD ?

4. Kak omnpezensieTcsi MECTO JKUTEIbLCTBA HECOBEPIIIEHHOJIET-
Hero?

5. KakoBo conepkaHre MOJUTUYECKUX MpaB peOeHkKa?

6. B yeM 0coOeHHOCTM TpaBa HECOBEPIIEHHONETHETO Ha
OXpaHy 3/10pOBbsi?

7. B yem ocoGeHHOCTH TTpaBa peOeHKa Ha oOpa3oBaHue?

8. KakoBbl OCHOBHBIE 00513aHHOCTU peOeHKa?



I'naBa 5
I'paxx1ancKko-nipaBoBoe
MOJIO’KEHHE HeCOBEePIIeHHOJeTHUX

§ 1. I'pak1aHcKasi NpaBoCy0'beKTHOCTh
HeCOBepPIIeHHOJeTHUX

Hnst Toro 4toObl OBITh CYOBEKTOM TPakJAHCKUX MPaBOOT-
HOIIIEHUH, peOEHOK NOKeH o0NagarTh IpakK/JaaHCKoll NMpaBo-
CYObE€KTHOCTBIO, SJIECMEHTaAMU KOTOPOU SIBJISIOTCSI TPask/IaH-
CKasl MpaBOCIIOCOOHOCTD M IPakAaHCKask AeeCrOCOOHOCTb.

I'pasicoanckas npagocnocodHocnms — 310 CIIOCOOHOCTD I
UMETD IpaskIaHCKHeE MTpaBa U HecTr oosi3aHHOCTH (1. 1 c1. 17 'K
PO).

CrniocoOHOCTh MMETh TpaBa U HECTH OOS3aHHOCTH SIBJISIETCS
HEOOXOMMBIM YCJIOBUEM BOZHUKHOBEHUSI KOHKPETHBIX CyObeK-
TUBHBIX TpaB. [Ipy 3TOM HYX)KHO YYUTBHIBATh, YTO MPABOCIIOCOO-
HOCTb IPEJICTaBIIsieT COO0M OOIIyI0, A0CTPAKTHYIO BO3MOXXHOCTb
OBITH CyOBEKTOM TIpaBa WM 00S3aHHOCTH, HEOOXOIUMYIO TIpeI-
MOCBUIKY MX BOSHUKHOBEHUS U peain3alluu, a KOHKPETHBIE Mpa-
Ba BO3HHUKAIOT, KaK MPABUJIO, HA OCHOBAHUH IOPUINUECKUX (haK-
ToB (cT. 8 'K P®D).

Takum 0Opa3oM, HEOOXOAMMO OTIIMYATh MPABOCIIOCOOHOCTh



OT CyOBEKTHBHOTO ITpaBa. Kak yxe ynmoMruHasioch, mpaBoCcrocoo-
HOCTh SIBJISIETCS] OOIIEH MPeoChUIKOM, HA OCHOBE KOTOPOH Y
JIMIIa BO3HUKAET KOHKPETHOE CyObeKTHBHOE MpaBo. [Ipasocno-
COOHOCMb — 3TO BO3MOKHOCTh UMETD, IPEYyCMOTPEHHBIE 3aKO-
HOJIATEJIbCTBOM IpaBa M 00SI3aHHOCTH, TOTAA KaK CYOBEKMUBHOe
npaso — yxe CyIIeCTBYIOILEe MPaBo, IPUHAIEKaIlee KOHKPET-
HOMY JIMITY, T. €. pean30BaHHasi BO3MOXHOCTb. Bo3MokHOCTH
MMETh [TPaBa, 3aKJII0UYEHHON B TPABOCIIOCOOHOCTHU, B OTJIMYHKE OT
CYOBEKTHBHOTO TpaBa HE COOTBETCTBYET OOS3aHHOCTDb JIPYTHX
cyoBekToB 0!,

[TpumMepHbIil TIepeYeHb PaxkJIaHCKUX MpaB, KOTOPbIE MOTYT
MIPUHAJIEKATh OTIEJIBbHBIM IpaxaaHaMm, coaepxurcsa B cT. 18 'K
P®. B cOOTBETCTBUY C HUM I'PAXJAHE MOTYT UMETh UMYIIIECTBO
Ha TpaBe COOCTBEHHOCTH; HACTIEIOBATh M 3aBEIaTh NMMYIIECTBO;
3aHUMAThCSI MPEANPUHUMATETLCKON U JII0OOU pyroii He 3ampe-
IIEHHOW 3aKOHOM J€ATeJIbHOCTBIO; CO3/1aBaTh I0PUANYECKUE JIH-
11a CAMOCTOSITEJIbHO WJIM COBMECTHO C APYTMMHU I'PAKAaHAMU WA
IOPUAMYECKUMHY JIMIIAMH; COBEPIIIATh JTIOOBe HE MPOTHBOpEYa-
1K€ 3aKOHY C/IEIKH M YyY4acTBOBaTh B 00513aTe/IbCTBAX; M30MPaTh
MECTO KUTEJILCTBA; UMETh [paBa aBTOPOB POU3BE/ICHUIN HAYKH,
JIMTEPATypbl U UCKYCCTBA, U300PETEHUI M WHBIX OXPaHSIEMBbIX
3aKOHOM pe3y/IbTaTOB MHTEJJIEKTYaIbHOM JIeATEIbHOCTH; UMETh
VHbIE UMYIIIECTBEHHbIE U JINYHbIE HEUMYIIECTBEHHBIE MpaBa.

108 Cw.: Monosa C.M. I'paxgase (pusmueckue auIa) Kak CyObEKTH MPAXKIAHCKOTO
npaBa // ['paxpanckoe mpaBo. Yacts nepsast: yueOHuk / mon pen. A.I'. Kanmmuna, AW
MacnsieBa. — 2-e u3g., nepepad. u pon. — M.: FOpucts, 2003. -C. 74.



[Tpu 3TOM CnieyeT coryiacuTbest ¢ Toukon 3peHus B.A. bero-
Ba O TOM, UTO MPU3HAHUE MPABOCIIOCOOHOCTH B PAGHOLL Mepe 32
CyOBEKTaMH TOTO WJIM MHOTO BUJIa O3HAYAeT MPU3HAHUE TIPABO-
CIMOCOOHOCTH PaBHOTO COOepICaHUsl, HO He 00BeMd, pas3nudus
B KOTOPOM MOTYT OBITh OOYCJIOBJIEHBI pa3HOOOPA3HBIMU TTPUYH-
HAMU KaK OOBEKTUBHOTO (TIOJ, BO3PACT, COCTOSTHUE 3/I0POBbSI,
UMYIIECTBEHHOE MOJIOKEHUE, CeMEeHOe TOJIOKEeHUE U Jp.), TaK
Y UIEO0JIOrMYECKOro cBoucTna 02,

O6beM rpaxJIaHCKOW MPABOCIIOCOOHOCTH B T€UEHUE KU3HU
YyesioBeKa MOKeT U3MeHSThCs. OTeNbHbIE IEMEHTHI TPaXJaH-
CKOM MPaBOCIIOCOOHOCTY BO3HUKAIOT Y TpaXJaHMHA HE C MOMEH-
Ta POXKIEHMS, a C JIOCTUKEHUEM OIPEETICHHOrO Bo3pacTa (Ha-
pUMep, IPABO BbIpaKaTh 00s13aTeIbHOE 11 POAUTENe MHEHIE
10 TEM WJIA UHBIM BOITPOCAM CEMEMHOM KHU3HU; IPABO CAMOCTO-
SITEJIHO N30MpaTh MECTO JKUTEILCTBA; ITPABO TPeOOBATh OTMEHBI
YCBIHOBJIEHHUS]; TIPaBO 3aHUMATbCSl MPENITPUHUMATEIBCKOM JIes1-
TEJIbHOCTBIO; TIPABO BCTyNaTh B Opak; u T. A.). Takke ¢ I0CTH-
JKEHUEM OIPEAEIIEHHOIO BO3pAcTa 3aKOHOAATENbCTBO PP Moxer
CBSI3BIBATH MPEKpaIlleHUe TeX WM WHBIX JIEMEHTOB MPaBOCIIO-
COOHOCTH (Harmpumep, rpaB peOeHKa, mpaBa ObITh YCHIHOBJIEH-
HBbIM U JIp.).

Peanuzarus mpaBocrocoOOHOCTH TPaXk/JIaH UMEET OIpe/iesIeH-
Hble npepaesbl. OCylecTBsAs MPUHAAJISKAIIUE eMy TpaxIaH-
CKHe IpaBa ¥ CBOOO/IbI, TPAXKIAHUH HE JIOJKEH HAHOCUTD YIIep-

192 Cu.: Benos B.A. I'pasxjarckoe mpaBo. O6mmas yacTs: yae6Huk. — M.: FOpHu(pOP,
2002. - C. 77.



0a OKpy’Kalollel cpesie, HapylaTh MpaBa v 3aKOHHbIE HHTEPECHI
apyrux o (cr. 10 I'K P®).

[TpaBoCIIOCOOHOCTh TpakJaHMHA BO3HUKAET B MOMEHT €ro
POXAEHUSA U ITPEKPAILAETC B MOMEHT HACTYIUIEHUS CMEPTU WIN
00bsIBIEHHs] OE3BECTHO OTCYTCTBYIOLIETO JIMIA yMepumM (II.
2 ct. 17 TK P®). [TockomnbKy YesioBeK MpeacTaBisieT coooit Ono-
JIOTUYECKUIA OPraHu3M, TO U OIpeeieHue MOMEHTOB €ro poxk-
JEHUS ¥ CMEPTH JI0JKHO 6a3MpoBaThcsl HA OMOIOTMYECKOM KpHU-
TEPUH.

buonornyeckuM MOMEHTOM POXKIEHUS 4YeloBeKa SBISEeTCs
MOMEHT Hayajla CaMOCTOSITEJIBHOTO [IbIXaHWsI U3THAHHOTO WIIU
W3BJIEYEHHOI'0 U3 OpraHW3Ma MaTepy YeJOBEYECKOro TUIOAA JIU-
00 MpOsBIEHUS UM XOTsI Obl OJHOTO W3 CJEAYIOIIUX MPHU3HA-
KOB JKM3HU: CepALIEOMEHNs, MyIbCAIIN ITyTIOBUHBI WU TTPOM3-
BOJIbHBIX JIBMKEHUI MycKy1aTypel (M. 1 UHCTpyKImu o0 oripene-
JIEHUU KPUTEPUEB KUBOPOXKIEHUS, MEPTBOPOXKIECHU, IIEPUHA-
TaJILHOTO MEPUO/IA, YTBEPKJEHHON MTPUKA30M-TIOCTAaHOBJIEHUEM
Munucrepcrsa 3apaBooxpanenus P® u I'ockomcrara Poccun ot
4 nexadps 1992 r. Ne 318/190'9%).

Cnenyer 3aMETUTB, YTO 3aKOH B HEKOTOPBIX CIIydasx OXpaHs-
€T IpaBa 1 3aKOHHBIE MHTEPECHI ellle He POAMBIIErocs: peOeHKa,
T. e. Oymymiero cyobekra npasa. Cornacuo ct. 1116 'K PO k
HACJIEJIOBAaHUIO MOTYT MPU3bIBATHCS IPakIaHe, HAXOASIIUeCs B
’KUBBIX B JIEHb OTKPBITU S HACJIECTBA, a TAKKE 3a4aThle IPY KNU3-
HM Hac/e104atessl U pOAUBIIMECS )KUBBIMU TIOCJIE OTKPBITHS HA-

103 cnic «KoHcynbrantIImoc».



crnencrtea. B maHHOM cityvae [ist OCyIecTBIICHUSI TIPaB HACTIe/-
HUKa HEOOXOMIMO JIBA YCJIOBUSI: BO-TIEPBbIX, HACJIETHUK JIOJIKEH
OBITh 3aUaT MPU KU3HU HACTIEAOIATEIS U, BO-BTOPBIX, OH JOJIKEH
OBITh POXKICH XHMBBIM MOCIIE OTKPBITHS HaciencTtsa. [1pu stom
HUKaKMX MpaB Ha UMYIIECTBO JIMOO HACJIeOBaHUE ellle He po-
JVBIIUICA peOEHOK MMeTh He MOXeT. 3allliTa ero MHTEPEecOB
CBOAMTCS K OXPaHE ero MnpaB NP YCIOBUU POXJIEHUs peOeHKa
*uBbIM. Ecii ke peOGeHOK poauTcss MEpTBBIM, TO OH He Oyder
NpuU3BaH K HacjenoBaHUI0. MHaue roBopsi, MpaBOCIIOCOOHOCTh
rpaXJaHUHA, SIBJISIONIETOCs HACIEHUKOM, B pacCMaTpUBaeMOM
CHUTyaIluy BO3HHMKAET C MOMEHTA PO aeHus ',

Kpome Toro, HOpMBbI 0 3aITUTe UHTEPECOB 3a4aThiX, HO eIlle He
POMMBIIUXCS JIeTeld He UCUEPITBIBAIOTCS TIOJIOKEHUSAMU HACIIE/I-
CTBEHHOrO Ipasa. ['paxkaanckum kogekc P®, B yactHOCTH, CO-
nepxut nonoxkenust (ct. 1088, 1089) o mpase pedeHka nortep-
TIEBIIIETO, POIMBIIIETOCS MOCJIE €r0 CMEPTH, Ha BO3MEIIIEHUE Bpe-
114, TIOHECEHHOTO B pe3yJbTare CMEPTH KOPMUJIBIIA.

I'pasicoarickas deecnocodHocnb — TO CIOCOOHOCTD T'paka-
HUHA CBOMMH JICUCTBUSAMU MPUOOPETATh U OCYIIECTBISTh TPaK-
JAHCKHE TIpaBa, CO3/aBaTh JJis ceOsl rpaxIaHCKUe 00S3aHHOCTU
u ucnonHsATh ux (1. 1 cr.21 I'K P®).

Oo6nagarh AeeCOCOOHOCTbI0 — 3HAYUT MMETh CIIOCOOHOCTD
JIMYHO COBEPIIATH Pa3HbIEe IOPUANUECKUE ICHCTBUSI.

104 C.: Tapacosa A.E. TlpaBocyObeKTHOCT rpaxaaH. OcoOEHHOCTH MPaBOCyOb-
€KTHOCTH HECOBEPIICHHOJIETHHX, UX MPOSBJICHHS B IPaXXIAHCKHUX ITPABOOTHOIIEHHU-
sax. — M.: Bontepe Kiysep, 2008. — C. 40.



B03MOKHOCTh TTpH3HAHMS 3a IPaKAaHUHOM JeeCIIOCOOHOCTH
OTIpeJIeIISIETCsT HECKOJIBKUMU (haKTOPaMU, TJIABHBIMU U3 KOTOPBIX
SBJISIIOTCS (pU3MYECKast, AYIICBHASI U COIMAIbHAS 3PEJIOCTh ue-
JioBeKa. BHenmHuMy nposiBIeHUSIMU 3TUX (PaKTOPOB SBJISIOTCS
BO3pacT I'paXJIaHMHA, COCTOSIHME €ro 3JI0POBbsSI M COJIEpPKaHUE
€ro COLMAJIbHO-3HAUMMOro MoBeAeHus ', B cBsa3u ¢ Tem, 4TO
JaHHBIe (PAKTOPBI MPOSBIISIOTCSA Y JIIOAEW MO-pa3HOMY (B OTJIU-
Yyre OT MPaBOCIMOCOOHOCTH), JIIOAU OJHOTO M TOTO K€ BO3pac-
Ta MOTyT 00/NaAaTh pa3HOW JeecrnocoOHOCThI0. [lomumo 3TOrO
BIIOJTHE BO3MOKHA CUTYaIIsI, KOTJIa JIMIO BOOOIIIe He OyJeT nee-
crocoOHsIM. Ha OCHOBaHWMM W3JI0KEHHOTO BBIICNSIIOT CIIETYIO-
1€ BUbI 1€€CI0COOHOCTH:

1) nonHas 1eecrocoOHOCTD;

2) neecriocOOHOCTh HECOBEPIIIEHHOJIETHUX B Bo3pacTe oT 14
1o 18 ner;

3) neecrocoOOHOCTh MAaJIONIETHUX (HECOBEPIIEHHONIETHUX B
BO3pacte ot 6 1o 14 ner);

4) orpaHnYeHHast IeeClIOCOOHOCTD;

5) otcyTcTBHE JieecriocOOHOCTH (HeIeecmocoOHOCTb) %,

105 Cm.: Benos B.A. Vkas. cou. — C. 80.

06B . 5¢cr.2 DenepanbHOro 3akoHa «O0 oreKe U MONeYUTENbCTBE» UCTIOIb3YeTCsI
TEPMIH «He TIOJTHOCTHIO JIeeCIIOCOOHBII TpaXk/IaHIH», KOTOPHIN OXBaThIBaeT HECOBEP-
IICHHOJIETHHX I'PaKIaH (3a NCKJIIOYCHIEM ITPHOOPETIINHX MONHYIO JeeCIIOCOOHOCTD) 1
rpakJaH, OrPaHUUEHHbIX CYJOM B [€ECIIOCOOHOCTH IO OCHOBaHUSIM, MPEIYCMOTPEH-
HbM cT. 30 TK P®. TIpeacTaBisieTcst, 4TO TaKOe ONpefesieHre JeeCiOCOOHOCTH OT-
JIeJIbHBIX KaTeropyil rpakiaH sIBJsieTcsl HETOUHBIM. JIeNno B TOM, YTO AeecrocoOHOCTb
HECOBEpIIEHHOIETHUX U OrpaHNYEHHAs I€eCTIOCOOHOCTh He SIBIISIOTCS Pa3HOBHIHO-
CTSIMH HETIONHOM JeecriocoOHOcTH. OHM pa3iMJaloTcs U Mo CyOBEKTHOMY COCTaBY, U



1. Iloanas 0eecnocobrocms B cOOTBETCTBUM cO cT. 60 Kon-
crutynuu P® n . 1 cr. 21 I'K P® Bo3HHKaeT ¢ HacTyIjieHueEM
COBEPIICHHOJIETHS, T. €. TIO JIOCTHKeHUU Bo3pacrta 18 yer 7,

W3 obmero npaBuia O HACTYIUIEHUM TPaKAAHCKOU JIEeCIio-
cooHoctr B 'K P® ectb nBa uckaouenus. Ilepsoe ycmaroene-
HO 0N AUUd, KOmMopoe 6cmynuao 6 opax. EAWHbIN OpadHbIi BO3-
pacT, 3aKperieHHbIN B POCCUICKOM 3aKOHO/IATeIbCTBE ISl MY K-
yuH U keHIuH, — 18 jeT (c1. 13 CK PD)!% MoxeT ObITh CHMKEH
IO PEeIIEHUI0 OPraHOB MECTHOTO caMOyIpaBJieHus1 Ao 16 siet npu
HAJIMYUM TPUYUH, KOTOPbIE OHU COUTYT yBaxuTeslbHbIMU. [le-
pEuHs TaKUX MPUYMH B 3aKOHE HET, HO K HUM, B YACTHOCTH, OT-
HOCATCA: OepeMEHHOCTb, poXIeHHe peOeHKa, (haKTUIECKH CJIO-
JKUBIIHECST OpavyHble OTHOIIICHUS | JIP.

Crarpa 13 CK P® npenycmarpuBaeT Takke BO3MOXKHOCTD
BCTYIUIEHUs B Opak JI0 IOCTHXKeHHs Bo3pacTa 16 JieT, HO JIuIIIb B

1o 00beMy JeecrioCOOHOCTH.

197 By mHOrHMX CTpaHax TONHAS IeeCOCOOHOCTh HACTYIAET TaKXke, Kak MpaBuJIo,
¢ 18-nernero Bo3pacra (®panrus, PPI°, Bemukoopuranus, Kanana). B CIIA coBep-
IIEHHOJIETUE OIIPE/IEIISETCS 3aKOHO/IATENTbCTBOM IIITATOB, IO9TOMY B Pa3HBIX INTATAX
COBepIIeHHOJIETHE HACTymaeT B Bo3pacte ot 18 siet 1o 21 roga. B IlIBeiiiapuun coBep-
MIEHHOJIETHUM CUMTAeTCs JIUIo, gocturiiee 20 Jer.

108 B sakoHonarenbcTBe 3apyOeXHBIX TOCYIAPCTB OpavHbIiA BO3pacT pa3nnyeH: B Be-
JIMKOOPUTAHUY OH OJWHAKOB JUIsI MYKUMH M XKeHIMH — 16 net, B Bonrapum -18 ner
HE3aBHCHMO OT 110713, B YKpauHe — 18 net 1uis 1oHowmm u 17 et ajs neByniku, B Smo-
Huu 1 Ppaniuu — 18 et i 1oHomM U 16 — 115 neByky, B [Tosblie COOTBETCTBEH-
HO 21 rog u 18 ner, a B Kurtae — 20 et qjis sxeHmH v 22 roga as myxuud. B Yuwy,
VYpyrsae u Hekotopbix wrarax CIIA (Bamunrron, 0xnas Kapomna, Maccauycerc)
OpadvHbIl BO3PACT 110 KAHOHAM KaTOJIMYECKOH PEJIUTUH COCTABIIAET 12 JieT uis eBy-
1ieK 1 14 — [1si I0HOIIeH.



BUJIE UCKJTIOUEHHUSI, C Y4ETOM OCOOBIX OOCTOSITENIBLCTB, €CIIN YCIIO-
BUSI M TIOPSIJIOK 3aKJTIOUEHMS Opaka B TAKMX CIyJasiX YCTaHOBJIE-
HBI 3aKOHaMU CyObekTOB PP ', CHmkeHre OpayHOro Bo3pacra
B IOpU/IMYECKON HayKe Ha3bIBaeTCs AucneHcamnuei. Ha cHmxke-
HKe OpPaYyHOro BO3pACTa COIIACHS POIMTENICH WU IPYTHX 3aKOH-
HBIX [IPEJICTABUTEIICH He TpeOyeTcs, HO UX MHEHHE, KOHEUHO Ke,

109 Hexkoropsie cyobekThl PO BOCIIONB30BAIMCH IAHHBIM pa3pellieHUeM ¥ MTPUHSLIA
COOTBETCTBYIOIIIIE HOPMATUBHBIE aKTHL. B cooTBeTcTBHN co cT. 1 3akoHa Kamyxckoit
obmact ot 6 moHs 1997 r. Ne 10-03 «O nopsijike 1 yCIOBUSAX BCTYIUIEHHS B Opak Ha
TeppuTopun Kaxyxkckoii 00acTy Jivil, He JOCTHITIHMX Bo3pacta 16 neT» MUHUMAb-
HBIF OpavHBIi BO3pACT yCTaHABIMBAaeTCs B Bo3pacte 14 jter. Ocobble 00CTOATENbCTRA,
JalolKe PaBo Ha BCTYIUICHUE B Opak JIMI[aM, He JOCTUTIIAM Bo3pacTa 16 net: Gepe-
MEHHOCTb, POXKIEeHHE peOeHKa Yy JIHLI, JKEJAIIMX BCTYUTh B OpaK, HEMOCPEACTBEH-
Hasl yrpo3a XU3HU OIHOM U3 cTopoH. IIpu 3TOM M060e 0OCTOATENBCTBO, MPU3HAH-
HOE TI0 3aKOHY OCOOBIM, JOJKHO OBITh MOATBEPXKICHO AOKYMEHTAJIbHO. AHAIOTHY-
Hble HOPMBI TIPETyCMOTPEHBI 3aKOHAMH psifia cyobekToB PP (Bnamumupckoii, Moc-
koBcko# u Camapckon obnacreit). 3akon HoBropogckoii oonactu ot 31 utonst 1996 r.
Ne 65-03 «O pery1MpoBaHUU HEKOTOPBIX BOIIPOCOB CEMEMHBIX OTHOIIeHUI B HoBro-
ponckoi obnacTu», Kak U 3akoH OpmoBckoit oonactu ot 21 ampens 1997 r. Ne 33—
03 «O mopsiaKe ¥ YCIOBHSIX BCTYIUIEHUS B OpaK JIMII, He JOCTUTTIIIMX BO3PACTA IIeCT-
HaIIIaT! JIeT» He MpeJlycMaTprUBaloT MUHIMAJIBHOro OpayHoro Bo3pacra.CoracHo CT.
2 3akoHa MypmaHckoii oonactu ot 18 HosiOps 1996 r. Ne 42-01-3MO «O6 ycnosu-
SIX M TIOPsIIKE BCTYIUICHHsI B OpaK JIMIL, He JIOCTHITIMX BO3PACTA IIECTHAILATH JIET>»
BCTyIUIEHHE B Opak JIMILI, He JAOCTUTIIMX BO3pacta 16 jieT, BO3MOXKHO MPU HAUTMYUU
CIIeYIOLIHX YCIOBHIA: 1) poxkaeHre peOeHKa U (paKTUIeCKOe HAXOXKJEHHE ero Ipy Ma-
TepH, KeJaoIed BCTYUTh B Opak; 2) Hamure 6epeMeHHOCTH (22 Henenm U 6ornee),
TpephIBaHIe KOTOPOH MPOTUBOIIOKA3aHO 3aKII0YEHUEM MEJUIIMHCKON KOMUCCHY JIN-
60 HEBO3MOKHO M3-32 JKeJIaHHUsI 00EHX CTOPOH K €€ COXPaHEHHMIO; 3) HEelOCPeICTBEeH-
HOW yrpo3bl )KU3HU OJHOU U3 CTOPOH; 4) B clyuae, Koraa OepeMeHHas! HeCOBEPILIEHHO-
JIETHSIS KEHIIMHA, HAXOSICh B TSDKEJBIX MaTepPUATbHBIX YCTIOBUAX (CUPOTA, HEMOMHAS
ceMbs1, HeOMaromnoayJHasi ceMeifHasi OOCTaHOBKa U JIp.), BCTyMast B Opak, yIydIuaer
YCIIOBUS JKU3HHU VTSI ce0s1 M ISt OyLyIero pedeHKa.



YUUTHIBAETCS.

JlrcneHcupoOBaHHBIM HECOBEPIIEHHOIETHUN I'PaX JaHUH TPU-
oOpeTaer JieecriocOOHOCTh B TIOJIHOM 00beMe C MOMEHTa BCTYII-
neHus B Opak. [IpuoOpereHHast B pe3yJsibTaTe 3aKJIIoueHus: Opa-
Ka JIeeCIOCOOHOCTb COXPAHSIETCS B TIOJTHOM 00bEMe M B CITydae
pacTopxeHus Opaka 70 JIOCTVKeHus Bo3pacTa 18 yer.

[Tpu npusHaHuu Opaka HEIENCTBUTENILHBIM CYy/l MOXET MpH-
HATH pelieHre 00 yTpaTe HECOBEPIICHHOJIETHUM CYITPYTroM TOJ-
HOW /1eecrioCOOHOCTH ¢ MOMEHTa, ONPEeAesISIEMOTrO CY/IOM.

Bmopoim uckarouenuem siensiemcs smancunayus (cr. 27 I'K
P®).

IMaHcHNAIUA — 3TO OOBSABJICHUE HECOBEPIICHHOJETHETO,
JOCTHTIIIEro Bo3pacra 16 Jiet, MOJTHOCTHIO JIeecriocOOHbIM. Takoe
0OBSIBJICHHE TIPOU3BOIUTCS TI0 PEIIEHUI0 OPraHa ONeKH U ToTe-
YHUTEJILCTBA — C COIJIACHsI OOOMX POJIUTENICH, YCHIHOBUTEJICH JIH-
00 moneuunTess, MO0 MPH OTCYTCTBUU TAKOTO COTJIACHS — IO pe-
meHuio cyaa. st mpu3HaHWsl HECOBEPIIIEHHOIETHETO SMaHCU-
NUPOBAHHBIM HEOOXOAMMO, YTOOBI OH MMEJT CAMOCTOSITEITbHBIN
JIOXOJT HA OCHOBE TMOCTOSIHHOM PaOOTHI 10 TPYIOBOMY JOTOBOPY
WM TIpeN pUHAMATEIbCKON NieAaTebHoCTH Y.

Llenv 3smancunayuu 3akIOYaeTcs B TPUJIAHUM HECOBEp-
IIEHHOJIETHEMY MOJTHOLIEHHOTO TPk AAHCKO-TIPABOBOI'O CTaTyca.
Crnenyer uMeTh B BUY, YTO OTJEJbHbIC MpaBa U O0O0S3aHHOCTH

1op HEKOTOPBIX CTPaHaX SMAHCHIIMPOBAHHBIM HECOBEPILICHHOIETHIM 3aIlpeliacT-
Cs1 3aHMMAThCSI [IPEIIPUHUMATETLCKOM [IEsATEIbHOCTBIO. B yacTHOCTH, B COOTBETCTBUM
co cT. 487 ®paHIy3cKOro rpaxJaHCKOro KogeKca SMaHCUITMPOBAHHBIN HECOBEPIIIEH-
HOJICTHUH He BIpaBe ObITh KOMMEPCAHTOM.



BO3HHKAIOT Y YeJIOBEKA MCKIIIOUUTENHHO TO JIOCTHKEHUH OIpe-
JIeJICHHOTO BO3pacTa (HarpuMep, MpaBo Ha MPHOOPETEHUE Or-
HECTpeJIbHOTrO opyxus). B coorserctBuu ¢ 1. 16 nocraHose-
Hus [Tnenyma BepxoHoro Cyna P® u Ilnenyma Beiciiero Ap-
ourpaxnoro Cyaa P® or 1 wmonsg 1996 r. Ne 6/8 «O nHekorto-
PbIX BOMPOCAX, CBSI3AHHBIX C MPUMEHEHUEM YacTu nepBoii ['pax-
JAHCKOTO Kosiekca P®» !l smaHcunrpoBaHHbIN HECOBEPIIIEHHO-
JIeTHUI 00/1a/1aeT B MOJTHOM O00beMe rpakJaHCKUMU NIpaBaMH U
HECeT rpakIaHCKKe 0OS3aHHOCTH (B TOM YHMCJIE CAMOCTOSITETBHO
OTBEYaeT MO 00s3aTeIbCTBaM, BOZHUKIIIMM BCJIC/ICTBUE TTPUIH-
HEHUsI UM BpeJa), 32 UCKJIIOUEHHUEM TeX TIPaB M OOSI3aHHOCTEH,
IUIs1 IpUOOpETeHrsT KOTOPBIX (pefiepaibHbIM 3aKOHOM YCTaHOB-
JIeH BO3PacTHOM 11eH3.

Ponutenu, ycbIHOBUTEN U MIONIEUUTENh HE HECYT OTBETCTBEH-
HOCTH 110 00513aTeJTbCTBAM SMaHCUTTPOBAHHOT'O HECOBEPIIICHHO-
JIETHETO, B YaCTHOCTH MO 00s13aTeIbCTBaM, BO3HUKIIIMM BCJIE[I-
CTBUE NpuurHeHus uM Bpena (1. 2 cr. 27 'K PO).

2. /leecnocobrocmu HecoseputenHoNemHUX 8 8o3pacme om 14
00 18 nem.

HecosepiienHonetnue B Bo3pacte ot 14 no 18 ner moryr
proOpeTaTh IpakJaHCKUE TIpaBa M CO3/1aBaTh IS ceOs Tpak-
JaHCKWE 00SI3aHHOCTH JTMOO CaMOCTOSITENTLHO (B YKa3aHHBIX 3a-
KOHOM CJTy4asix), MO0 ¢ corjiacusi poauTesield, YChIHOBUTEeH,
MOTIeYUTENSI.

Takue necoseputenHoremmue 6npage CamMoOCMOSIMENbHO , T. €.

1 Becrnnk BAC P®. — 1996, — No 9.



0e3 cornacust poauTesie, yChIHOBUTEIS WITH TTOTIEYUTEeIIs:

1) pacriopstkaTbCsi CBOMM 3apabOTKOM, CTUTICH/IME WU HHBI-
Mu goxofamu. [To cMbiciTy 3aKkOHa HECOBEPIIIEHHOJIETHUI BITpa-
B€ PACHOPSIUTHCS U HAKOTUIEHHBIM UM 3apaOO0TKOM (HE3aBUCH-
MO OT CyMMBI), a TaKkKe BeIllaMu, PHOOPETEHHBIMU Ha STOT 3a-
paboTOK;

2) OCyIIECTBIIATH MpaBa aBTOpa MPOU3BEICHUSIMU HAYKH, JTU-
TepaTypbl UM UCKYCCTBA, M300PETEHUS UM MHOTO OXPaHsIeMO-
'O 32aKOHOM pPe3yJIbTaTa CBOEH MHTEJUIEKTYaIbHOM JesITeIbHOCTH
(B 9aCTHOCTH, 3aKJII0YaTh aBTOPCKUE JIOTOBOPHI, TPEOOBATH BbI-
Jlau¥ TaTeHTa Ha N300pEeTeHHE U T. [1.);

3) B COOTBETCTBUM C 3aKOHOM BHOCUTH BKJIA]Ibl B KPEUTHBIE
YUPEKJIEHUS] U PACTIOPSIKATHCS IMU;

4) coBepIaTh MeJIKHe OBITOBBIE CHIENKH. | pakIaHCKUI KO-
nekc P® He pacimdpoBbiBaeT NOHATHE «MeJIKass ObITOBasI ClIEI-
Ka». [lo-BumumMoMy, pedb UIET O CHeNKaxX, HallpaBJIeHHbIX Ha
Y/IOBJIETBOPEHNE OBITOBBIX HY K/ HECOBEPIIIEHHOJETHETO, KOTO-
pbie COBEPIIAIOTCS 32 HATMYHBIA pacuyeT Ha HeOOJBIIYI0 CyMMY
U COOTBETCTBYIOT BO3PACTy HECOBEPIIIEHHOJETHEro (Mpe/ICTaB-
JIsieTcs 11e71eco00pa3HbIM MPU OMPEeNIeHUH TOTO, SIBJISIETCS JIU
CIleJTKa MeJIKOW OBITOBOM, B KaJK/IOM KOHKPETHOM CITydae MpH-
HMMAaTh BO BHUMAaHHE U YPOBEHb KU3HU ceMbH). OCOOEHHOCTHIO
TaKOW CIEJKU SIBJISIETCS] TAK)KE TO, UTO B HEM 1O 00IIIeMy MpaBU-
JIy MOMEHTBbI 3aKJII0YEHH I ¥ UCTIOJIHEHH S COBIA/IAIOT WU CIIey-
10T OJIMH 32 IPYyTHM.

[Tpu 3TOM Kpyr OBITOBBIX CHEJIOK CJIeAyeT OINpeessTh 0



CHleJTKaM, B KOTOPBIX I'PaXJaHUH sIBJISETCS MOTpeOUTENeM U B
KOTOPBIX PEaTU3YIOTCSl €ro JIMYHbIE CeMeWHbIe, OBITOBBIC IMO-
TpeOHOCTH. DTO CHICJIKK Ha KOTOPBIE pacIIpPOCTPaHSET CBOE JICH-
crBue 3akoH P® ot 7 despansa 1992 r. Ne 2300-1 «O 3ammre
npaB norpedutesein» (B pea. PegepanbHoro 3akoHa ot 9 ssHBaps
1996 1. Ne 2-03)!12,

Cornacno n. 1 nmocranosnenus [Lnenyma BepxosHoro Cynaa
P® ot 29 centsa6psa 1994 r. Ne 7 «O mpakTuke pacCMOTPEHUS
CyIaMHu Jien O 3aluTe TpaB rnorpedutenein» '!* nepeueHn cre-
JIOK, KOTOpbIe MOKHO Ha3BaTh OBITOBBIMH, SIBJISIETCS JIOCTATOY-
HO mupokuM. Cpeau HUX, B YaCTHOCTHU, JOTOBOPBI: POZHUYHOM
KYIUIM-TIPOJAKW; apEeHAbl, BKJII0Yas MIPOKAT; HAMMa kHJIOrO TO-
MEIIIEHUs, B TOM YKCJIe COIMAILHOIO HailMa; MepeBO3KU I'Pax-
JaH, X Oaraxa W Tpy30B; KOMHUCCHUW; XPaHEHUs, JOTOBOp Ha
OKa3aHue (PMHAHCOBBIX YCIyT, HAlpaBJIEHHBIX HA YOBJIETBOPE-
HUE JINYHBIX, CEMENHBIX, IOMAIIIHUX U UHBIX HYXJ MOTpeduTe-
JI-TPaXXJaHWHA, HE CBSI3aHHBIX C OCYIIECTBJICHUEM MPEAIPUHU-
MaTeJIbCKOM JesITeIbHOCTH; TOTOBOP OAHKOBCKOTO BKJIA/IA, B KO-
TOPOM BKJIAJUMKOM SIBJISIETCS TPAXKIAHUH, U APYTHe TOTOBOPHI,
HalpaBJIEHHbIE HA YIOBJIETBOPEHHUE JINYHBIX, CEMEWHBIX, JOMAIII-
HUX W UHBIX HYX] MOTPeOUTENsI-TpakJaHNHA, HEe CBSI3aHHBIX C
OCYILIECTBJICHUEM TPeaPUHUMATEIbCKON IEATEILHOCTH;

5) coBepiaTh C/IEKH, HalTpaBJeHHbIE Ha O€3BO3ME3/IHOE T10-
JIy4eHUue BbIrOJlbl, He TpeOylollre HOTapUaIbHOTO YJOCTOBEpe-

12 C3 Pd. — 1996. — Ne 3. — Cr. 140.
113 BBC P®. — 1997. — Ne 7.



HUsl WIK TOCY/IapCTBEHHOW PErucTpanuuu (Harpumep, JOroBOp
JapeHust);

6) coBepLIaTh CAEJIKU IO PacIOPSKEHUIO CPEICTBAMM, ITPEIO-
CTaBJICHHBIMU 3aKOHHBIM IPEACTaBUTEIEM, UK C COIJIachs IO-
CJIE/IHETO TPETHUM JIMIIOM JJ1s1 OIIpeIeIEHHOM LIeJTU WU JJ1s1 CBO-
OOIHOTO PACTIOPSIKEHUSI.

C NMCbMEHHOTrO COorjlacusi 3aKOHHBIX IpeAcTaBUTeNien (po-
JUTENEN, YCHIHOBUTENIEH, MTONEYUTEN 1) HECOBEPUICHHOJIETHUM B
Bo3pacte oT 14 o 18 yer Moxker coBepmiaTh pa3HOOOpa3HbIE
CHIENKU (B YaCTHOCTH, MPOAATh WM KYIIUTh UMYIIECTBO, CAATh
MMYILIECTBO B apeHy, NPUHATh WM CHEJIaTh MOAAPOK, 3aKJIIO-
YUTh JOTOBOp 3aiimMa u T. A.)''*. HecoBepiiieHHONETHHE MOTYT

4 Bo OpaHLIMKY HECOBEPIIEHHOJIETHUI MOXKET CAMOCTOSITEIbHO COBEPIIATD CHIEJIKH,
TIOJTyYUB COIJIACKe 3aKOHHBIX IMPEACTABUTENEH, a HEKOTOPBIE CHENKH, COBEPILICHHbIE
HECOBEPILIEHHOJIETHUM, JIOCTUTTIIUM Bo3pacTa 16 JieT, IpU3HAITCS IeUCTBUTEIbHBIMU
Y TIPY OTCYTCTBUM TAKOTO coryiacus (B MEPBYIO OUepe/ib Pedb UET O TPYJOBOM JOTOBO-
pe, pacnopsiKeHUH CBOMM 3apa00TKOM M BKJIAJI0M B OaHKE, COCTABJICHUH 3aBELIaHHUs,
a Takke O JIPyruxX CHEeNKaX, KOTOpble He SIBJISIIOTCS YOBITOUHBIMU IS HECOBEPIIEH-
HOJIETHETO U He HapymaioT ero npasa).B coorsercrBum ¢ § 107 I'epmanckoro rpax-
JIAHCKOTO YJIOXKeHUsI peOSHOK, He TOCTHUTTINIA BO3pacTa 7 JIeT, ABJISIETCs Helleecroco0-
HbIM. B Bo3pacre ot 7 10 18 sieT HecoBepIIEHHONETHUI OrPaHIUUYEHHO JIeeCOCOOeH.
Mo oOuiemMy npaBUITy OH COBEPILAET CAECIKHM C COITIACKSI CBOETO 3aKOHHOTO MPEeACTa-
BUTEJIS1, OOHAKO PsAJ] CAEJIOK OH BIpaBe coBepiaTh caM. Cpenu HUX: 1) coenku, KoTo-
pble MIPUHOCST HECOBEPUIEHHOJIETHEMY «IIPABOBYIO BHITO/lY»; 2) CHEJKH, B MpeAenax
CPEJICTB, MPEJOCTaBJICHHBIX HECOBEPIICHHOJIETHEMY €r0 3aKOHHBIM Ipe/ICTaBUTEIeM
WJIY C €ro COIJIACHSl APYTUM JIMLIOM JI1s UICTIOJTHEHU S JAHHOW KOHKPETHOM CJIENTKU WU
Ha «KapMaHHbIE PacXofbl»; 3) CAENKH, COBEPILIEHHBIE B XO€ IKCIUTyaTallly MPeApH-
SITUS1, HA BeIEHE KOTOPOTO HECOBEPIICHHONETHHUI TTOTY Y COIJIACKE CBOETO 3aKOH-
HOT'O TIpe/ICTaBUTeIsI; 4) COBEpIIEHUE U pacTOpXkKEHHE JOroBopa TPYyIOBOrO HailMa U
CIIEJIOK, CBSI3aHHBIX C MCTIOJTHEHUEM TaKOTO JIOrOBOpA.



TaK»ke COBEpIIaTh YKa3aHHBIE C/IEIKU C MOCIEAYIONIMM MUCbMEH-
HBIM OJIOOpEHHEM YyKe COBEPIIIEHHOU C/IEIKH.

Ecnu nucbMeHHOe coriiacue wid ofo0peHre OTCYTCTBYET, TO
Takas cejKa MOXeT ObITh PU3HAHA CY/IOM HeleCTBUTENILHOM,
T. €. oHa siBjsieTcs ocriopumoi (ct. 175 'K P®). 3akoHoMm onpe-
JeJIeH KPYT JIUIl, KOTOPble MOTYT OOPaTUThCS B CYIl C UCKOM O
MIPU3HAHUY CIIEJIKH, COBEPIIIEHHOUN HECOBEPIIIEHHOJIETHUM B BO3-
pacte ot 14 no 18 jer ¢ HapyllleHueM 3aKOHa, HEeJeUCTBUTEb-
HOW. DTO 3aKOHHBIE MTPE/ICTABUTEN HECOBEPILIEHHOIETHETO (PO-
JUTEN, YCHIHOBUTENH, TorneuuTess). Kpyr atux nuin onpene-
JIEH UCYePMbIBAIOIIE U PACIIMPUTETLHOMY TOJIKOBAHUIO HE TIOJI-
JIEKUT.

[TpakTrueckast peanuzaiss TpeOoBaHUsS 00 00sI3aTeIbHOM
coracuu (OMOOpeHNH) Ha CAENKY HECOBEPUIEHHOJETHETO MpH-
BOJWMT K HEOOXOJMMOCTH OTBETA Ha BOIIPOC: KTO M3 pOAUTEsIer
(YychIHOBWTEIEH) AOJIKEH IMPEIOCTaBUTh coriacue (omoOpeHue)
Ha CHEJIKy HEeCOBEpIIEHHOJIETHETO — JII0OON M3 HUX Wi 00a?
Mo muenmio C.A. 3unuenko u B.B. I'anoBa, nocrarouno omo0-
peHust moOoro U3 poaurelieit, nockoibky cr. 61 CK P® npeno-
CTaBJISIET paBHBIE MTPaBa KakKAOMY poruTeno 5. AHaIoru4Horo
B3rIsiAa npunepxkuBatotces E.A. Yedpanosa, 5.M. Bepay0, 3.
[NcapeBa'!®, cuuTaromye, 4YTo JOCTATOUHO TONYUYUTh HA CHIENKY

5 Cm.: Bunuenxo C.A., Tanos B.B. [IpencraBuTenbCTBO B rpaXkJaHCKOM MpeNIpy-
HuMaresbckoM npaee Poccun. — PoctoB v/I1: CKAI'C, 2004. — C. 63.

16 . Yegppanosa E.A. VIMylieCTBEHHbIE OTHOLUEHWSI B POCCUMCKOH CeMbe:
npakT. nocodue. — M.: Opucts, 1997. — C. 74; Icapesa 5. 3ammTa 1paB HecoBep-
LIEHHOJIETHUX TP YIOCTOBEPEHUHU CEJIOK U HOBOE 3aKOHOaTe beTBO // HoTapuaiis-



HECOBEPILEHHOJIIETHETO COIIACKe OJJHOTO U3 POAUTENEH, TaK Kak
y JIPYroro BCEr/ia OCTAeTCs MPaBO OOPATUTHCS B CY[ ISl TIPU-
3HAHUS CAEJIKM HEACWCTBUTENIbHOW. BMecTe ¢ TemM mpeacTaBisi-
eTcsl BEpHOU TOYKa 3peHus, BbickazaHHas E.JI. HeBsrogunon u
A.E. Tapacopoii'!”. [To ux MHEHUI0, TIPaBO Ha IPE/ICTABUTEIIb-
CTBO B OTHOUIEHUM CBOMX JETEW MPUHALIEKUT KaKIAOMY POIU-
TEJII0 B PaBHOWM Mepe U JOJKHO OCYIIECTBIISIThCS, KAK U UHBIE
1paBa B OTHOILIEHUU AETei, C 00OIJHOTO COTJIACUsl POAUTENCH.
OpHako npeacTaBUTENbCKUE JEMCTBUSL OHOTO POAUTEINSI MOTYT
OBITH OCTIOPEHBI IPYTHM TOJIBKO CO CCHUIKOM Ha HapyIlIeHUe WH-
TepecoB peOeHKa, a He Ha OCHOBAaHUM TOTO, YTO OHU COBEPIIIEHBI
6e3 coryacust Jpyroro poauTess.

HecoepiuenHonernue B Bo3pacre ot 14 no 18 ner camocro-
SITEJIbHO HECYT UMYILECTBEHHYIO OTBETCTBEHHOCTh KaK IO CIEJ-
KaM, COBEPIIIEHHBIM C COIJIaCHs 3AKOHHBIX MPEJCTABUTENEH, TaK
Y TIO C/IeJIKaM, KOTOpPbIE OHU B COOTBETCTBUM C 3aKOHOM BIIPaBe
COBEpIIATh CAMOCTOSITENBHO.

HecosepienHonernue B Bo3pacte ot 14 no 18 ner nosHo-
CTBIO JICTUKTOCIIOCOOHBI, T. €. CaMOCTOSITEJIbHO HECYT OTBET-
CTBEHHOCTb 3a BpeJl, IPUYMHEHHBIN UX HENPABOMEPHBIMU JEH-
CTBUSIMHU.

HbIIA BeCTHUK. — 1999. — Ne 7/8; Bep3y6 b.M. HexoTopble BOIIPOCH B3aUMOJEHCTBHUS
OpraHOB OINEKU U MOMNEUUTENbCTBA U HOTApUaTa I10 3allliTe NPaB U 3aKOHHBIX MHTEpe-
COB HECOBEPIICHHOIETHHX MPH COBEPIIEHUHN CAENIOK OTUYkIeHUA HEBUKIMOTO NMY-
miectsa // Horapuyc. — 2000. — Ne 5.

"7 Cm.: Hegseoouna E.JI. ITpencraBUTENBLCTBO MO COBETCKOMY I'paskJaHCKOMY IIpa-
By. — Tomck: U3n-Bo Tomck, yH-Ta, 1980. — C. 90; Tapacosa A.E. Yka3, cou. — C. 78.



OpHako B city4ae, KOrja y TaKkOro HECOBEPLIEHHOJIETHETO HET
JOXOJOB MJIM THOTO UMYIIECTBA, JOCTAaTOYHBIX AJIs1 BO3MEILIECHU S
Bpe/a, Bpe/l JOJIkeH ObITh BO3MEIIEH MOJTHOCTHIO WM B HEJIOCTA-
IOLIEN YacTH €T0 POAUTENISAMH, YCBIHOBUTENISIMU WM NIOTIEYNTE-
JIEM, €CJIM OHU HE JOKAXYT, YTO Bpe/l BO3HUK HE IO UX BUHE (1.
Inu2cr. 1074 I'K PD).

3. [eecnocobrocmv manonemuux (Heco8epULeHHONEMHUX 8
6o3pacme om 6 0o 14 nem).

OCHOBHBIM OTJIMYMEM JEECTIOCOOHOCTH MAJIOJIETHUX OT Jiee-
CIOCOOHOCTH HECOBEPILEHHOJNIETHUX B Bo3pacte oT 14 go 18
JIET SIBJISIETCS] OTCYTCTBUE Y MAJIOJIETHUX CIIOCOOHOCTH CaMOCTO-
ATEJIHO COBEPUIATh cIENKU. OT MIMEHU MAJIOJIETHUX CHEJIKH, 32
VCKJIIOUYEHUEM TIPEYCMOTPEHHBIX 3aKOHOM, COBEPULIAIOT UX 3a-
KOHHBbIE NpeacTaBuTeNnd. [Ipy 3T0M CIENKM 3aKOHHBIX IPECTa-
BUTEJIEN C UMYILIECTBOM IOJONEYHBIX NOAUYMHSAIOTCS MPaBUIaM,
KOTOpBIE JEUCTBYIOT B OTHOILLEHUU OINEKYHOB IIPU PACHOPSIKE-
HUM UMYIIECTBOM NOJONEYHOro. B yacTHOCTH, 3aKOHHbIE NTPE-
CTaBHUTENM HE BIIpaBe Oe3 MpeIBapUTEIbHOIO pa3peleHus op-
raHa OIEKU U MOMEYUTENIbCTBA COBEPIIATh CACIKHU M0 OTUYKAE-
HMIO, B TOM YHCJIe 0 OOMEHY WM JAPEHUI0 UMYILECTBa MaJlo-
JIETHEro, cAa4e ero B apeH,1y, 0e3B03Me3IHOE MOIb30BAHUE WU
3aJI0T, CHIEJIKH, BJIEKYIME OTKa3 OT NMPUHAJICKAIUX MaJIOJIET-
HEMY IpaB, pa3/Jell ero UMyIIEeCTBA WU BbIIEJ U3 HErO JI0JIeH,
a TaKxe JIIoOble Ipyrue CHOEJKH, BJIEKYyIIMe YMEHbIIEHUE UMYy-
11eCTBa MaJjiojieTHero. [IoMuMo 3TOro 3akoHHbIE IPEACTABUTENH,
UX CYNpYTY WM OMU3KKE POJCTBEHHUKH HE BIIPABE COBEPIIATH



CIIEJIKU C MAJIOJIETHUMHU, 32 UCKJIIOYEHUEM NIepeiaul UMYIIeCTBa
MaJIOJIETHEMY B KaueCTBe J1apa W B O€3BO3ME3JHOE TOIb30Ba-
HUE, a TAKXKE MPEJICTABIIATh MAJIOJIETHETO IIPU 3aKJIIOYEHUU CHEe-
JIOK U BEJIEHUM CyAeOHBIX JIel MeXy MaJIOJIETHUM U CyIpyroM
3aKOHHOTO MPEJICTABUTENISI U MX OIM3KUMU POJICTBEHHUKAMH (U.
2u3cr. 37 TK POD).

Mautonetnue B Bo3pacte oT 6 10 14 jer Bopase coBepllaTh
CaMOCTOSITEJIbHO:

1) Menkue OBLITOBBIE CHAENKU;

2) crenku, HarpaBJIeHHbIE Ha O€3BO3ME3THOE MOy YeHUE BbI-
rofibl, He TPeOyIoIlMe HOTAPUATILHOTO YOCTOBEPEHUSI UM TOCY-
JApCTBEHHON PErucTpaluiy;

3) CIENKU N0 PacTIOPSIKEHUIO CPECTBAMU, MPEAOCTABICHHBI-
MU 3aKOHHBIM ITPEJICTABUTEIIEM WX C COIJIACHS TTOCIEAHETO TPe-
THUM JIMLIOM JJ1s1 ONIPeAeIeHHON LeJIU WK [IJ1s1 CBOOOHOTO pac-
HOPSIKEHUSL.

B omuue ot cienok HecOBEpIIEHHOJIETHUX B Bo3pacTe ot 14
1o 18 ner, KoTopbie TPY HECOOMIONEHNH YCTAHOBJIEHHOTO 3aKO-
HOM MOpSJIKa ABJISIOTCS OCIIOPUMBIMH, CAEIKHA MAJIOJIETHUX 10
oO011IeMy TpaBUTy SIBJISIIOTCS HUITOXKHBIMU (M. 1 ¢T. 172 'K PD).
HckmoyeHreM sIBIISIETCSl CHENIKA, XOTSI U HE COOTBETCTBYIOIIAS
3aKOHY, HO COBEPILUEHHAs K BBITOAE MaJoJIETHEro. Takas crien-
Ka MOKET ObITh ITPU3HAHA CYAOM JEHCTBUTEIbHON HA OCHOBAaHUU
XOJIaTalCTBA 3aKOHHBIX MPEICTABUTEIIEN MAJIONETHETO.

VIMy1ieCTBEHHYI0 OTBETCTBEHHOCTD 10 CAEIKaM MaJloJIeTHe-
r0o, B TOM YMCJIE 110 CIEJIKaM, COBEPIIEHHBIM UM CaMOCTOSITEb-



HO, HECYT €ro 3aKOHHBIE TIPEJCTABUTEIH, €CIIA He JI0KaXYT, YTO
00513aTeNILCTBO OBLIO HAPYIIIEHO HE 10 UX BUHE. DTH JIUIA B CO-
OTBETCTBHMHM C 3aKOHOM TaKKe OTBEYAIOT 3a Bpe/l, IPUIMHEHHBIN
ManoneTHuM (1. 3 c1. 28 'K PO).

Ecnmu masioneTHui TpUYUHIII BPeJl B TO BpeMs, KOrjia OH Ha-
XOIWJICS TIOJ] HAJI30POM 00pa30BaTeIbHOIO, BOCITUTATEIHHOTO,
JIe4eOHOTO MM MHOTO YUPEeXkJICHHUsI, 005S3aHHOTO OCYIIIECTBIIATh
32 HUM HaJ30p, JIMOO JIMIIA, OCYIIECTBISIONIETrO 32 HUM Haa30p
Ha OCHOBaHWHM JIOTOBOPA, 9TO YUPEKACHUE WU JIUIO OTBEYaeT
3a Bpejl, €CIM He JIOKaXKeT, YTO Bpell BOZHUK He TI0 er0 BUHE B
ocymiectsiieHuu Haazopa (1. 3et. 1073 I'K PD).

Cya MOXeT HAJIOKUTh OTBETCTBEHHOCTh 34 BpeJl, MPUYMHEH-
HBIN HECOBEPIIIEHHOIETHUM, Ha JIMIIIEHHOTO POIUTEIbCKUX IPaB
POIUTEJISI 3TOTO HECOBEPITIEHHOJIETHETO, €CJTM Bpe[l ObLT TPUIH-
HEH B TeUeHHe TpeX JIET MOCje JIWIIEHUs POAUTENILCKUX TTPaB U
€CJIM TOBeJIeHNe HECOBEPIIICHHOJIETHETO, TIOBJIEKITIee TPUYrHe-
HUE Bpela, IBUJIOCH CIISACTBUEM HEHaJIekKaIero OCyIiecTBIe-
HUS pOOUTENTbCKuX oosi3anHocTed (cT. 1075 'K PO).

B opuanueckoit uteparype AUCKYCCUOHHBIM SIBJISIETCS BO-
npoc 006 oObeMe JIeeClOCOOHOCTH JIMII, HE NOCTHUTIIMX IIeCTH
net. [To oOmemy npaBuily Takue HECOBEPIICHHONIETHUE CUMTA-
10TCsI AOCOIOTHO HEIEeCOCOOHBIMU Ha TOM OCHOBAHHUH, UTO 3a-
KOH HEe YCTaHOBWJI MHOTO '3,

18 Cwm.: Macesuu MLT. KommenTapwuii k ct. 28 I'paxaaHnckoro koaekca P® // Kom-
MeHTapuii K I'paxaanckomy konekcy Poccuiickoit denepatiuu, yactu nepBoii (mocra-
TeHHsbIN). — 2-e u3f., ucnp. u gom. / nox pen. O.H. Caguxosa. — M., 2002. -C. 96;
Kpomoe M.B. T'paxaHe Kak CyObeKThI IpaXAaHCKOro mpasa // ['pakIaHcKoe mpaBo:



Opnako caenyer cornacutbes ¢ B.A. bestoBsiM B TOM, 4TO Ma-
JIOJIETHHE B BO3PACTE JI0 HIECTH JIET CAMOCTOSITEJIbHO COBEPILIAIOT
MeJIKHe OBITOBBIE CICJIKH, JeUCTBUTEIBHOCTh KOTOPBIX HUKTO HE
ocriapvBaeT (HanpuMep, MOKYNKa MOPOXEHOIo, JMMOHAIA WU
COKa; 0OMEH paBHOIIEHHBIMU MT'PYIIKAMH; O€3BO3ME3THOE Xpa-
HEHUE Urpyliek ). IMEHHO 3Ty BO3MOKHOCTb HECOBEPILIEHHOJIET-
HUX, HE IOCTUTTIIUX IIECTH JIET, CIeAYeT NPU3HATh UCYEPIIAHHOM.
WHble cnenku, COBEPIICHHbIE TAKUMU MaJIOJIETHUMU, SIBJISIIOTCS
HUYTOKHBIMU (cT. 172 'K P®)!1°,

[ToMuMO 3TOr0 BEpHOM MPEJCTABIACTCA TOUKA 3PEHUS Psijia
yueHbIx '2° 0 ToM, YTO MaJIoJIeTHHE B BO3PACTE JIO IIIECTH JIET CIIO-
COOHBI K COBEPIIIEHUIO I0PUANYECKUX MOCTYIKOB: HE HCKJII0Ye-
HO OOHApYXKeHUE TAKUMHU MaJIOJIETHUMHU JIETbMU HAXOJIKH; CYIIe-
CTBYET MHOECTBO ITPUMEPOB HE TOJILKO POCCUUCKOW, HO U MHU-
POBOI MPAKTUKK CO3[AHUS IETbMU aBTOPCKUX MPOU3BECHUIA,
JEATEeJIbHOCTA B TBOPUYECKUX KOJUIEKTHUBAX, CO3JaHUS MPOAYK-
TOB MHTEJUIEKTYaJIBHOTO TPY/Ia, KOTOpBIe He Oe3pa3IniHbl 00Ja-
CTH NpaBa. B ycnoBusx mpoBeneHust KOHKYPCOB JIETCKOrO TBOP-
YecTBa OTCYTCTBYIOT YKa3aHHUs Ha TO, YTO B KOHKypCE OT MMe-

yueonuk: B 3 1. T. 1. — 6-e uzn., nepepad. u gom. / otB. pen. A.Il. Ceprees, 10.K.
Toncroi. — M., 2007. — C. 120; Ilonosa C.M. Yxa3. cou. — C. 76.

19 Cwm.: Beaos B.A. Vkas. cou. — C. 85.

120 Cwm., Haripumep: Tapacosa A.E. Yxa3, cod.; Yegpparosa E.A. TIpaBoCyObeKT-
HOCTb HECOBEPLIEHHOJETHUX IO COBETCKOMY TpPaXJaHCKOMY MpaBy: OHE... KaH.
opusl. Hayk. — M., 1978. — C. 8; Epwosa H.M. OxpaHa IIpaB HECOBEPLIEHHOJIETHUX
IO COBETCKOMY I'PaXIaHCKOMY U ceMelHoMy IpaBy. — M.: FOpuanyeckast murepary-
pa, 1965. - C. 26.



HU MaJIOJIETHUX BBICTYTAIOT UX Tpe/ICTaBUTeNU. B mporiecce et-
CKOT0 TBOPUYECTBA BOZHMKHOBEHHME TOTO WJIM WHOTO TPOU3BEIe-
HUS HE CBSI3aHO C JIHCTBUSIMU 3aKOHHOT'O TTPECTaBUTENIST HECO-
BEPIIEHHOJIETHETO — 3TO Pe3yJbTaT TPyJa IOHOTO aBTOpA.

4. Ozpanuuennas oeecnocooHocms. OrpaHUYEHUE [IEECTIO-
COOHOCTH TpakjlaH BO3MOXHO JIAIIIb B CIIydasix W B TOPSJIKE,
yCTaHOBJIEHHOM 3akOHOM (M. 1 cr. 22 T'K P®). Orpanunuenue
JIeeCrIOCOOHOCTH 3aKJTII0YAeTCs B TOM, YTO I'PakKAaHUH JIMIIAETCS
CIIOCOOHOCTH CBOMMM JICUCTBUAMU TTPHOOPETATh IPakAaHCKHE
npaBa U OCYIIECTBIIATh T'PaXXIaHCKUE 00SI3aHHOCTH, KOTOPBIE B
CHJTY 3aKOHA OH MOT OBl y3Ke TIpUOOpeTaTh U OCYIIECTBIIATS, T. €.
peub uaeT 00 yMEHbIIEHUU 00beMa JeeCrIOCOOHOCTH.
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