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AHHOTaAIUSA

9T0 omHAa W3 TNEpPBHIX B  OTEYECTBEHHOH JIMTeparype
MOHOrpauii, B KOTOPOM C COBPEMEHHBIX MO3ULMI JAeIaeTcs
MONBITKA OCMBICIUTh (DEHOMEH KOHCTUTYLIMOHHOTO IpaBa Poccum,
BECb KOMIUIEKC TEOPETMUECKUX BOIPOCOB, CBSI3aHHBIX C 3TOU
OTpacibl0 TpaBa. 3aMbicell KHUIM — TIPOJOIKUATh B JyXe
COBPEMEHHOTO  JE€MOKPAaTMYECKOTO  HAllpaBJIEHUsT  POCCHHACKON
NPAaBOBOM MBICJM HCCJIEAOBAaHME TAKUX CJOXKHBIX BOIPOCOB,
Kak HOPMBI  KOHCTHUTYLUHOHHOTO  IIpaBa, €ro HCTOYHMKH,
KOHCTUTYLIMOHHOIIPABOBbIE OTHOLIEHHUsI, KOHCTUTYLIMOHHOIIPABOBAsI
OTBETCTBEHHOCTh U [IpyIUie, MPEAIOKUTh HOBOE BUAEHHE HEKOTOPBIX
u3 9TUX npoOieM. sl HaydHBIX paOOTHHMKOB, MperojiaBaTesne,
ACIIMPAHTOB M CTYJEHTOB IOPUIMYECKHX BY30B, BCEX, KTO XOYeT
MOJIyIUTh TITyOOKHE 3HAHUS O KOHCTUTYLIMOHHOM Tipase Poccum.
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Asmop:

Kyracdmun O. E., noktop 1opuanueckux Hayk, npodeccop,
PEKTOp U Mpe3uieHT MOCKOBCKOW rOCyIapCTBEHHOW I0pUaryie-
CKOU akazieMuu (HpiHe MOCKOBCKHM IOCYIapCTBEHHBIN IOpUIN-
yeckuid yauBepcuteT (MI'TOA)) (1987-2007), akageMuk U 4ieH
npe3uguyma Poccuiickol akaJeMuu Hayk, 3acilyKEeHHBIN Jes-
TeJb Hayku P®, moveTHbIi paOOTHUK BBICIIETO MTPOdeCcCHOHATb-
Horo oOpasoBanuss P®, uinen npesumuyma BAK PO, akane-
Mmuk Poccuiickoii akanemun o6pa3oBaHus, aBTOp MOHOrpacuii u
y4eOHHMKOB 10 KOHCTUTYLIMOHHOMY ¥ MyHHMLIMIIAJIbHOMY IIpaBYy.

Cocmagumenv cOOpHUKaG, agmop 6CMYNUMEAbHBLIX CMA-
meil:

npodeccop, JOKTOp IOPUIMYECKUX HayK, 3aBedylollas Ka-
(henpoit KOHCTUTYITMOHHOTO U MyHUIUNIAIbHOTO TIpaBa ®PI'bOY
BO «MockoBCKUI rOCy1apCTBEHHbIN I0PUINYECKUI YHUBEPCU-
ter uMenu O. E. Kyrajpuna (MI'TOA)» B. B. Komaposa.

Boraroe nayunoe Hacineque Onera EmenssanoBruua Kyradguna
COCTaBJISIIOT HE TOJIBKO 0a30Bble YYEOHUKU MO KOHCTUTYLIMOH-
HOMY Y MyHULIMIIAJIBHOMY IIPaBY, SHIMKJIONEANYECKOTO YPOBHS
MOHOTparuecKre UCCIeIOBaHNs, HO W TITyOOKHe CTaThu, One-
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Oaer EmenbsinoBuu Kyradpun

Oner EmenbstnoBru Kytadun ocraBui 6oraroe HaygHOe Ha-
creye, K KOTopoMy OyayT MOCTOSIHHO OOpalaThCsi COBPEMEH-
HUKU U Oyayllee MOKOJeHre I0pUCTOB. [Iuana3oH ero Hay4HbIX
MHTEPEeCOB HEOOBIYaliHO MIMPOK, Tpynsl Onera EmenbsHOBHYA
SIBJISIIOTCS KJ1a/Ie3eM ITTyOOKUX Y OPUTUHATIBHBIX MBICIIEH, 00pa3-
1IOM BEJIMKOJICITHOTO JIOTHYECKOTO aHaJIN3a, I0Ka3aTeIbHOM TI0-
JIEMUKH, YMEHUS MPOCTO U JIOCTYITHO MUCATh O CJIOKHOM.

[ToMumo 6a30BBIX yUEOHUKOB MO KOHCTUTYIIMOHHOMY W MY-
HUIUMATBLHOMY TPaBY, SHIUKJIONEANYECKOTO YPOBHSI MOHOTPa-
(puueckux uccnaenoBaHuM, HAyYHOE HACIEANE OCHOBOIOMOXKHU-
Ka Hay4yHOU mIKoJbI «I1Ikosia pocCUiiCKOro KOHCTUTYIIMOHAIU3-
Ma» Kageapsl KOHCTUTYLHMOHHOIO M MYHMIIMIIAJIbHOTO IMpaBa
®I'bOY BO MOCKOBCKOrO rocygapCTBEHHOIO IOPUAMYECKOTIO
yauBepcurera umenu O. E. Kyragpuna (MI'FOA) cocrasnsior
OrecTsIe MHTEPBBIO M CTAThH TI0 Pa3IMUYHBIM BOIIPOCAM TOCY-
JAPCTBEHHOM 1 0OIIECTBEHHOM JKU3HU cTpaHbl. Kaskas ero cra-
Th$1, BBICTYIIJICHUE MIOPAKAIOT CMEJIOCTBIO e, (DyHIaMEHTaIb-
HOCTBIO TIOCTAaHOBKY HAYYHBIX MPOOJieM, HOBU3HOM TMOAXOJOB K
OLIEHKE SIBJIEHUI MIPABOBOM U COLIMATILHOMN JIEUCTBUTEIbHOCTH.

s coxpanenus HayuHoro Hacienus Onera EmenpsiHoBHYa
Kytaduna, BBIpaKeHHOTO B CTaThsIX, JTEKIUSAX U BHICTYIICHUSIX,
OBbLJIO TIPUHSATO pellieHre MyOIMKOBaTh COOPHHUKY ero pador.

BeicTyruieHus1 U cTaThu /JIs HAIIEro MepBOro COOPHUKA MBI
B3SUIM U3 BEJYIIMX OTPACIIEBBIX KypHAJIOB «COBETCKOE rocyaap-
CTBO U MpaBo», 3aTeM «['ocygapcTBo u mpaBo», «IIpaBo u 3Ko-



HOMMKa», «3aKOHHOCTb», «KypHasn poccuiickoro rnpaBa». Pa-
6otsl O. E. Kyradguna Oputn omyOIMKOBaHB B HAYYHBIX XKypHA-
gax MI'Y umenu M. B. JlomoHocoBa «BecTHUK MOCKOBCKOIO
YHUBEpCUTETa» U 1opuanyeckon akagemun «Lex Russica. Hayu-
Hble Tpyasl MI'FOA»; Te3UCHI €ro BBICTYIUIEHUH — U3 COOPHUKOB
MarepuaiioB Beepoceniicknx u MexgyHapOogHBIX HAy4YHO-TIPaK-
TUYECKUX KOH(EPEHIUH.

CO0pHUK HauMHaeTcsi ¢ aBTopedepaToB KaHIUAaTCKOM U I0K-
Topckol aucceprauuid Onera EmenbsinoBuua Kyraduna:

aBTOpedepar IUCCepTalvy KaHIuAara IPUAVMYECKUX Hayk,
nucceprtaius Ha TeMy «llocrosiHHble KoMuccuu nanat Bepxos-
Horo Cosera CCCP» 0Obuia 3ammniea 8 MI'Y umenu M. B. Jlo-
MoHOcoBa B 1965 rony;

aBTOpedepar JuccepTalMu JOKTOpa IOPUIMYECKMX Hayk,
quccepraiys Ha Temy «[lmaHoBasi 1eaTebHOCTh COBETCKOTO T0-
CyJapcTBa: roCyJapCTBEHHO-IIPABOBOM acMeKT» ObLia 3alluIIe-
Ha B 1979 rony.

Pa6ots Onera EmenbsinoBnya Kyrtadguna B 3TOM cOOpHUKE
CTPYNIMPOBAHBI 10 CIEAYIOIIMM HAIPaBJICHUSM:

aKTyaJIbHbIE BOIIPOCHI TEOPUM KOHCTUTYLIMOHHOI'O MPaBa;

BONPOCHI KOHCTUTYIIMOHHOTO Pa3BUTHS;

TEOPHS IEMOKPATHUH;

BONPOCHI TUIAHUPOBaHUSA JeATebHOCTH COBETOB HAapOIHBIX
JeTIyTaTOB ¥ BOIIPOCHI BHYTPEHHET0 ycTporcTBa COBETOB HAPOJI-
HBIX JEMyTaTOB;

BOITPOCHI OOpa30BaHMSI.



B c6opnuke codpansl padotsl Onera EmenssiHoBuua Kyradu-
Ha C LEJIbI0 MOMYJISIPU3allii CPeId MOJIOABIX IOPUCTOB, CTYJEH-
TOB OakajlaBpriaTa, MaruCTpaTyphl, aCIUPAHTYPbl; PA3BUTHS €TO
Ueu yYeHUKaMu, KOJIJIEraMu U TIOCJIeIoBaTeIsIMMU.

B. B. Komaposa,

npogheccop, 00OKmMop rpUOUUECKUX HAYK,

3aeedyroulas Kageopoii KOHCMUMyUUOHHO20

U MYHUUUNANBLHOZ0 NPABA

DI'bOY BO «Mockosckuii 20cyoapcmeentbulii

OpUOUMECKUIL YHUBEPCUMEem

umenu O. E. Kymaguna (MI'FOA)»



IlocTosIHHbIE KOMHCCHH MaJjaT
Bepxosuoro Cosera CCCP

ABTOpedepar quccepranun
HA COMCKaHMe YUE€HOH CTeNneHN
KaHAM/JaTa IPUIHYeCKHX HAYK

Bepxosnbii1 CoBer CCCP siBiisieTcsl BBICHIMM OpPraHOM rocy-
napcreenHoit Biactu CCCP, HocuTeneMm CyBepeHUTETa COBET-
CKOro Hapoza. EMy npunHaaie:xur Bcs nojaHora Biacti B CoBer-
CKOM COIMAJIMCTHUYECKOM OOIIEHAPOJHOM TrOCYIapCTBe.

HckmounTtenbHO BaxHYI0 poiib B padbote BepxosHoro Cosera
CCCP wurpator NOCTOSIHHbIE KOMMCCUM €ro najatr: bropxerHbie
komuccuu, Komuccnu 3akoHomaTe bHbIX MpeanonokeHuil, Ko-
MHUCCUM 110 MTHOCTPAHHBIM J€JIaM U DKOHOMHUYECKAST KOMUCCHS
Cogera HaimonanbsHocteii!. VIX co3maHue TECHO CBSI3aHO C ca-

! Manparsble KoMucCHH, M36MpaeMBIe ANATAME TAKKE HA BECh CPOK TIOTHOMOUHMIL
BepxosHoro Coeera CCCP, B nuccepranyu He paccMaTpyBaioTCsa. ABTOp MoJaraer,
410 MaH/aTHBle KOMHCCHH, B CHITy CIIC(UKY UX 3a/1a4, TPeOYIOT OTIEIBHOrO pac-
cMoTpeHust. VIMEHHO TakuM 00pa3oM pellaeTcsi STOT BOMPOC Manartamu BepxoBHO-
ro Cosera CCCP npu opraHusauuy NoCTOsHHbIX Komuccuii (CMm., Hatp.: 3acefaHus
Bepxosnoro Coera CCCP niectoro co3blBa (IiepBast CECCHsI): CTEHOI papUueCcKUil OT-
yer. M3n. Bepxosuoro Cosera CCCP, 1962. C. 11 u 28).



Mo nipuponoit BepxoHoro Cosera CCCP kak padoraroiero,
MpeICTaBUTENIbHOTO yupexaenusi, [locTosiHHbIe, KOMUCCUU Ma-
JIaT CIIyaT Ba)KHOW, OPraHU3alMOHHOM, (DOPMOM JEATEILHOCTH
BepxosHoro Cosera CCCP, oGecnieunBaroiieid, Hapsay ¢ Apy-
rumu (popmMamMu ero padoThI OBCeTHEBHOE (DYHKIIMOHUPOBAHKE
BbIcHIero npeacrasurebHoro opraa Comwsa CCP, HenpepbiB-
HOCTh €ro JIeATEIbHOCTH, YCIIEIIIHOE BHITIOJTHEHUE UM CBOUX 3a-
Jau.

B xone pa3BepHyTOro cTpoMTeNbCTBA KOMMYHHM3Ma POJIb T10-
cTostHHBIX Komuccuii CoBeToB OyzieT moBbimarkest. [Tporpamma
KIICC paccmarpuBaet MoBbIIIIEHUE WX POJIM B KAUECTBE OTHOTO
13 BaXXHBIX YCJIOBUM JJajibHEMIEro pa3sButus COBETOB Kak Mpej-
CTaBUTEJIbHBIX OPraHOB I'OCYJapCTBEHHOM BJIACTH.

CoBeTckue ydYeHbIe-IOPUCTHI U TPAKTUYECKHE PAOOTHUKHU
HEOJHOKPAaTHO OOpaIlaIMCh K MCCIIEJOBAHUIO TIOCTOSIHHBIX KO-
muccuii Coeta Coto3za n Coera HanmonanbHocTel. B ux pa-
6otax, nocesuieHHbIX BepxosHomy Coety CCCP, nocTostHHBIM
KOMUCCHSIM €ro majar, a Tak:ke HEKOTOPbIM JAPYTMM BOMPOCaM,
paccMaTpyBaIUCh IOPUAMYECKAs TPUPOIA U MTPABOBOE IMOJIOKE-
Hue nocrtossHHbIX komuccuil Coera Como3a u Cosera Harmo-
HaJIbHOCTEW, BOIIPOCHI MX OPraHU3alluy U JIEATEIbHOCTH U ApY-
rue?. OIHaKO [0 CHX MO elrle He ObLIO OMyOIMKOBAHO HU OTHO-

2 CwM., Harip.: Ackepog A. A. Ouepku COBETCKOro crpoutelbetBa. M.: Mzn-so MI'Y,
1953; Bacuawes A. Ilocrosinabie komuccuu Bepxosaoro Cosera CCCP // CoBetckoe
rocynapctBo U npaso. 1940. Ne 4; I'edsunac M. A., Hosuxoe C. I'. O pearenbHOCTH
Komuccuii 3akononarenbHbIx npeamnonoxenuil Bepxosaoro Cosera CCCP // Coser-
CKOe TrocyapcTBo U npaso. 1957. Ne 9; I'eopeadze M. I1. YetBeptsiii co3biB. M.: 13-



r'0 MOHOTpapUUECKOro UCCIIEIOBaHMU 1, TOCBSIIIEHHOTO MOCTOSIH-
HbIM Komuccusam naat Bepxosaoro Cosera CCCP.

Me:xay TeM Takoe HUCCIIEIOBAaHUE SBJISETCS BECbMA AKTYaJIb-
HBIM OCOOEHHO cefivac, Korjaa pa3padarblBaeTcsi MPOEKT HOBOM
Koncturyiuu CCCP, HacTOIMUMBO U COBEPIIEHHO CIPABEIJIMBO
CTABUTCSI BOMPOC O HEOOXOAUMOCTH TOATOTOBKH TIOJIOKEHHUIA O
BCEX MOCTOSIHHBIX KoMHccusix najnar BepxosHoro Cosera CCCP.

[Tonoxenus [porpammbl KIICC, kacatonuecsi TOCTOSTHHBIX
komuccuil BepxoBHbix COBETOB, BaXKHOE 3HAUEHUE ITUX Opra-
HOB mayat B nestenasHocTH BepxoBHoro Cosera CCCP, HeoO-
XOIUMOCTh MOHOTPa(prMueCcKOro UCCAEI0BAHUS O HUX MOCTYKHU-
JIM OMpeIeNSIIOIIMMU OCHOBAaHUSIMU TSI BHIOOpA aBTOPOM TEMBI
JMCCEPTAIMOHHON PaOOTHI.

[Ipu HanucaHnK AXCCEPTALIAM aBTOP PYKOBOICTBOBAJICS MPO-
U3BEJICHUAMU KJIACCUKOB MapKCU3Ma-JIECHUHU3Ma, MaTepralaMu

Bectusi CoetoB aenytaroB Tpyasmxcss CCCP, 1958; Kupuuenxo M. I'. BepxoBHbIi
Coser CCCP. M.: l'ocopusnar, 1962; Kpasyos b. I1. Bepxosubiii CoBer CCCP. M.:
Tocropuznar, 1954; Jlenewkur A. H. u op. Kypc coBeTCKOro rocynapCTBEHHOTO Ipa-
Ba. T. 2. M.: Tociopuznar, 1962; Hosukog C. I'. TloctosiHHbIe KOMUCCcUK BepxoBHOTO
Cogera CCCP. M.: T'octopusnat, 1962; Pacynoe /]. P., Hosuxog C. I'. Boripochl 1aib-
HEHIIIero COBEPIIEHCTBOBaHMS paboThl KoMuccHii 3aKOHOIATEBHBIX [IPEINONOKEHHUI
Cosera Haumonansnocreir BepxosHoro Cosera CCCP // CoBeTrckoe rocynapcTso U
mpaBo. 1961. Ne 10; Cenun H. C. HexoTopble BOIPOCH AeATeNbHOCTY BroikeTHOM KO-
muccun Copera Comosza Bepxosaoro Cosera CCCP // CoBetckoe rocygapcTBo U Ipa-
BO. 1962. Ne 11; Cuupros A. Opranuzanys padoThl OIOKETHBIX KOMUCCHIA BepxoB-
Horo Cosera CCCP // Cosertsl aenytatoB Tpyasimuxcs. 1963. Ne 3; Tuxomupos FO. A.
CoBeTbl ¥ pa3BUTUE TOCYAAPCTBEHHOTrO yrpasieHus. M.: FOpuaudeckas aureparypa,
1963; Illepemem K. @., Bapabaues I'. B. CoBeTckoe cTpouTenbcTBo. M.: 'ociopisaar,
1961 u np.



NapTUIHBIX Cbe3/10B, KoHpepeHui 1 mieHyMoB LIK KTICC, no-
cranoByieHusiMu LIK KITCC, paboramu BugHbIX nestenein Kom-
MYHUCTHYECKOU NapTuu U COBETCKOIo rocy/1apcrBa.

Juccepraiys HanMcaHa Ha OCHOBE U3yUYeHUs cTeHorpaduye-
cKux oTueToB; 3aceaanuil BepxosHoro Cosera CCCP; marepu-
QJIOB, CBSI3aHHBIX C Pa0OTOM TOCTOSTHHBIX KOMHUCCHH, KOTOPbIE
COAEpXKATCS B Pa3IMYHbIX apXMBaX, B YaCTHOCTU B LleHTpasib-
HOM rocyaapctBeHHoOM apxuBe OKTSIOpPbCKOW PEBOMIOIUU U CO-
UAIMCTUYECKOTO CTPOUTEIILCTBA, & TAKKE HA OCHOBE 3HAKOM-
CTBA C JEATEIBHOCTHIO IIOCTOSIHHBIX KOMUCCHI NajiaT HEMOCPe/-
CTBEHHO Ha WX 3aCe/laHMAX, M Ha 3aCeaHusAX UX pabOUYMX opra-
HOB.

B nucceprauuu fenaercsl mombITKa UCCIEAOBaTh IOpUAAYE-
CKYIO0 IPUPOAY U MPABOBOE MOJIOKEHUE MOCTOSSHHBIX KOMHUCCUUI
najar, NPUHIUIBL U MOPSJIOK UX OPraHU3aluu JEsITEbHOCTH,
BU/Ibl U (hOPMBI UX PadOTHI, TPABOBYIO MPUPOLY AKTOB KOMUC-
cHil.

Huccepranys COCTOMT U3 BBEACHMS, TPEX IVIAB M 3aKJI0Ye-
HUSL.

Bo Beenenun paccMaTpuBaroTCs OCHOBHBIE IPUUYMHBIL, BbI3bI-
BaloIe HeOOXOAUMOCTh OPraHU3AIIMU TIOCTOSTHHBIX KOMUCCHUI
najiat, 0OOCHOBBIBAETCSI BHIOOP TEMBI JIMCCEPTAIUU, AKTyaslb-
HOCTb U Ba)XHOE MPAKTUYECKOE 3HAUYECHUE UCCIIEAYEMBIX B HEU
BOIPOCOB.

[epBas rnaBa nocesiieHa UCCIeJOBAHUIO PAaBOBOM MTPUPObI
MOCTOSTHHBIX KOMUCCHI, PACCMOTPEHUIO PUHLIUIIOB U MOPSAKa



UX OpraHu3alluu, CUCTEMbl KOMUCCHUI.

AHaiu3 3a/1a4, BO3JIOKEHHBIX Ha MOCTOSIHHBIE KOMUCCUY T1a-
nar BepxosHoro Cosera CCCP nepBoro, a Takxe BCcexX Nociery-
IOLMX CO3bIBOB ITOKA3bIBAET, YTO 33]Ja4 MOCTOSIHHbIX KOMUCCUI
Ha pa3JMuHbIX TANax UX AESTeJIbHOCTU HE OCTABAJIMCh HEU3-
MeHHbIMUA. Co3[jaHHBIe TIepPBOHAYATIBHO KaK IJIaBHBIM 00pa3oM
MIOATOTOBUTEJIbHBIE OPraHbl Majar, MOCTOSHHbIE KOMUCCUU TIO-
cie XXII cre3ga KIICC B cootBeTcTBUM ¢ NpuHATON UM [Tpo-
rpammoit KIICC craHOBSATCA Tak:ke KOHTPOJbHBIMU OpraHaMu
Cosera Corwo3sa u Cosera HanmonansHOCTEN M OpraHaMu Cofieu-
CTBH IIPETBOPEHMIO B KU3Hb akTOB BepxoBHoro Cosera CCCP.
OpnHako rpaBoBasi IpUpoJa KOMUCCUM B CBOUX IJIABHBIX, KOPEH-
HBIX YepTax BCEraa ocTaBaslaChb HeM3MEHHOU. I10CTOsIHHBIM KO-
MUCCHSIM HHUKOTZIa HE TPEIOCTABISIIOCh KAaKMX-JTMOO BJIACTHBIX
noyiHoMounii. OHU Bcerjga ObUTA TTPU3BAHBI UCTIONMHSTH TOJBKO
(pyHK1IMH, UMEIOIIIME UCKITIOUMTEIBHO BCIOMOTaTeIbHBIN XapakK-
tep. [loaToMy Ha MpOTSAkKEHUN BCEN CBOEH NEATETBHOCTU MTOCTO-
saHHble Komuccun Coera Corosa n Coera HanmonansHocTEM
BCerJa OCTaBaJIUCh BCIIOMOTaTe/bHBIMU OpraHaMu najat Bep-
xoBHoro Cosera CCCP.

Onpenesnsisi KOHKPETHbIE MYTU AAJTBHEUIIErO Pa3BUTHUSI TO-
cTostHHbIX Komuccui BepxoBHbix Coseros, [Iporpamma KITCC
NOTYEPKUBAET HEOOXOMMOCTD YCHIICHUSI TTPEKIe BCEro MX KOH-
TPOJILHOM JIEATENIbHOCTU U COAEWCTBUS NIPETBOPEHUIO B KU3Hb
AKTOB, PUHATHIX COOTBETCTBYIOIMM BepxoBHbiM CoBeToM. Ta-
KM 00pa3oM, BO TJIaBy yIUIa JATBHEHIIEro Pa3BUTHSI TIOCTOSH-



HbIX Komuccuii BepxoBHbix COBETOB €10 CTaBSTCSI T€ CTOPOHBI
WX JIESTEIbHOCTH, KOTOPBIE B TPOIIJIOM TMOTYYHI HAUMEHbIIIee
pasBuTHe’.

B nmccepranmy gaetcsi KpUTHKA BCTPEYAIONIMXCS B HaIleH
IOPUAMYECKON JINTEpaType TOYEK 3pEeHHs, COITIACHO KOTOPHIM
MIOCTOSTHHBIE KOMUCCHH PaCCMaTPUBAIOTCS B KAUECTBE BHYTPEH-
HUX OPraHoB najaT*, TM00 OTHOCATCS K YUCITY OpraHoOB rocyaap-
cTBa’.

Hapsiny ¢ uccrieoBaHieM MPaBOBOM MPHUPOJIBI MOCTOSTHHBIX
xomuccun nanar Bepxosnoro Cosera CCCP, nuccepranus co-
JEPKUT XapaKTEPUCTUKY TIOJNIOKEHUSI U POJIU TIOCTOSIHHBIX KO-
MUCCHI (KOMHMTETOB) BBICIIIUX MPEICTABUTEIbHBIX OPraHOB IO-
CYAApCTBEHHOM BJIACTU 3apyOEKHBIX COIMATUCTUIECKUX CTPaH.
OHa CBU/IETENILCTBYET O €AMHCTBE OCHOBHBIX, HAMOOJEe CyIle-
CTBEHHBIX YePT, CBOMCTBEHHBIX ITPABOBO MPHUPOJIE TIOCTOSTHHBIX
BCIIOMOTaTeJIbHBIX OPraHOB BBHICIIIMX TPE/ICTABUTEIIbHBIX yupe-
KJEHUH BCEX COLMATMCTHYECKUX CTpaH. B padoTe moka3aHo Ko-
pPEeHHOe, MPUHIUINATIBHOE OTNYHE STUX OPTraHOB MaJiatr OT TOo-

3 XXII chesn Kommynucrrueckoit naprun Coserckoro Coto3a: cTeHorpadpuueckuit
oruer. T. I. M.: Tocrmomutuzgar, 1962. C. 305.

* MonoGHO# TouKH 3peHus npunepxusaicsa A. A. AckepoB (Cwm. yka3. mpouss., CTp.
191). Ona BbIcKazaHa Takke B «Kypce COBETCKOro rocylnapCTBEHHOTO IMpaBa, TMOJ
pen. A. W. JlenemkuHa (cM. yKas. mpouss., ctp. 402).

5 .

Takoro poaa XapakTepUCTHKa IIOCTOSIHHBIX KOMUCCHH NajiaT COAEPXKUTCS B CTaThe
I1. T. BacunenkoBa «K Bonpocy o KjlaccigHKalMy COBETCKMX FOCYAapCTBEHHBIX Op-

TaHOB», IOMEIEHHOU B «BectHrke MockoBckoro yHusepcutera» (Cm. BectH. Mock.
yH-Ta, cep. «IIpaBo». 1951. Ne 7. C. 59-60).



CTOSTHHBIX KOMUTETOB (KOMUCCHI) Oyp:Kya3HBIX MapiaMeHTOB.

B nepBoii maBe conepKUTCA TaKKE KPAaTKUU UCTOPUUYECKUN
OYepK, MOCBsIIeHHbI KomuccusiM cbhe3oB CoeroB CCCP u
1K CCCP, B TOM 4mcie IOCTOSSHHON BIogkeTHOM KOMUCCUU
1K CCCP.

B Koncrurynun CCCP 1936 roga Hu4ero He cka3aHo O Io-
CTOsIHHBIX KoMuccusx nanar BepxosHoro Cosera CCCP. Mex-
Iy TeM OOCTOSITEIbCTBA, OOYCJIOBUBIIIME HEOOXOAMMOCTh Opra-
HU3ALMHU TTOCTOSTHHBIX KOMMCCHI, MECTO KOMUCCHUM B JIeSITE/Ib-
Hoctu BepxosHoro Cosera CCCP, cBUAETENBCTBYIOT O TOM, YTO
WHCTUTYT TMOCTOSIHHBIX KOMHUCCHU BBICIIETO MpPEACTABUTEIBHO-
ro oprana Coro3a CCP goikeH nojiyuuTb COOTBETCTBYIOIIEE 3a-
KpeIUIeHUEe B KOHCTUTYLMU. B 3TOi CBsA3M B quccepTalu pac-
CMaTPUBAIOTCS] BO3MOKHBIE BAPUAHTHI PEIIEHUsI ITOTO BOIIPOCA
B Koncrurynuu CCCP.

B nepBoii raBe auccepTaiyy CoAepKUTCS MOAPOOHAs XapaK-
TEpUCTUKA MPUHIMIIOB W TIOpsAKAa 0Opa30BaHUS JTOCTOSTHHBIX
KOMUCCHI Manar.

HevictBytonue B Hactostiee BpeMs [lonoxenus o Komuccu-
SIX 3aKOHOJATEJIbHBIX MPEoIoKeHul U noctaHosaeHue Cose-
ta HarmonansHocteit ot 11 ¢eBpans 1957 ronpa «O6 obpazo-
BaHMU. DKoHOMMUYecKkon komuccnu Coseta HanmmonanpHOCTEN»
HE JAI0T U HE MOTYT, pa3yMeeTcsl, JaTh JOCTaTOYHO IOJHOTO
MIpeJCTaBIeHUsI 00 OpraHM3allii BCEX TMOCTOSHHBIX KOMHUCCUU
nanat. [TosToMy MccieoBaHre STUX BOIPOCOB B padOTE OCHO-
BaHO IVIABHBIM 00pa30M Ha UMEIOIIEICS TPAKTUKE.



OnHuM 13 HanOoJee BaKHBIX MPUHIIMIIOB OPraHu3aIiy To-
CTOSIHHBIX KOMUCCHUH sIBJIsI€TCS (DOPMUPOBAHUE UX COOTBETCTBY-
IOUIMMU TTaJIaTaMU TOJIBKO U3 urciia aernytaroB Bepxosaoro Co-
Beta CCCP. B nucceprauuu packpblBa€TCsl 3HAUYEHUE STOrO
MPUHLIMIIA.

dopmynupysa aecarts Te3ucos o Coserckou Biacty, B. . Jle-
HUH YKa3blBaJl, UTO JlaJIbHENIIIee pa3BUTHE COBETCKON OpraHm3a-
UM FOCYAPCTBA JOJKHO COCTOSATh B TOM, YTOOBI «KaKIbIA UJIeH
CoBeta 00s13aTe/TIbHO HEC TIOCTOSIHHYIO paboTy TIO YIPaBJIEHHUIO
rOCyIapCTBOM, Hapsy, ¢ yuactueM B coopanmsax Cosera» 6.

BorutonieHno 3Toi JIEHWHCKOW WAEW Ha NMPAKTUKE YCreul-
HO CJTyaT MOCTOsIHHbIE KomKccuM nanar. CoopMUpOBAHHBIE U3
nenytaroB Bepxosaoro Coera CCCP, oHM 00ecreunBaiT uM
peajibHyI0 BOBMOKHOCTb AKTUBHO M HEMOCPE/ICTBEHHO y4YacTBO-
BaTh B pabore BepxoBHoro Cosera CCCP nmoMumMo ux ydacTtust
B €r0 3aCeJaHMX.

KonnuecTBeHHBIN COCTaB KOMUCCUI ONTPeeIsAeTCs majaraMu
NPy X 0OPa30BaHMH 1 3aBUCUT OT 00beMa BO3JIOKEHHBIX HA HAX
3agay. [Ipyu 3TOM yuuTBIBaeTCs OMBIT AESATEIbHOCTU aHAJIOTMY-
HBIX KOMUCCHI MPOIILJIOTo co3biBa. B auccepraiyy nokazaxa am-
HaMMKa POCTa KOJIMYECTBEHHBIX COCTABOB MOCTOSIHHBIX KOMMC-
CHii TajaT, 0OOCHOBBIBAETCS HEOOXOIMMOCTh MX JAJIbHEHIIIEro
YBEJIMUEHHM I B CBSI3U C BO3POCIIUM 00bEMOM 33/1a4 MOCTOSTHHBIX
KoMmuccuil noce npuHsAaTust Hopou [Tporpammsr KITCC.

dopMupoBaHUE TNEPCOHATIBHOTO COCTaBa KOMUCCHM TaKike

® Jerun B. H. Cou. T. 27. C. 129.



TIOTYMHEHO 11eJTM HarOoJ1ee YCTIEITHOTO BBIMTOTHEHU ST 3a/1a4, 10-
CTaBJIEHHBIX TIepe/i COOTBETCTBYIONIMMU KOMUCCUSIMUA. B pado-
Te COIEPXKUTCS MOAPOOHBIN aHAJIN3 TIEPCOHAIBHOTO COCTaBa IM0-
cTostHHbIX Komuccuil nasnat Bepxosaoro Cosera CCCP nsitoro,
IIECTOTO, a MO BOMPOCY O MPEEMCTBEHHOCTU, U CMEHSIEMOCTHU
TIEPCOHAJTBHOTO COCTaBa KOMUCCHIA — M O0JIee paHHUX CO3BIBOB.
OH noKa3bIBaeT, YTO B COCTAB JIDOOW U3 KOMHUCCHIA B HACTOSIIIEE
BpeMsi MOKeT ObITh M30paH Kax/1bli ferytat BepxoBHoro Coe-
ta CCCP.

OO6CTOATETHCTBOM, HCKITIOYAIOIIMM BO3MOXHOCTh MpeObIBa-
HUs JIenyTaTa B COCTaBe TOW WM WHOM JTMOO Aake BCeX MOCTO-
SIHHBIX KOMUCCHI, MOXET CTaTh JIMIIbL ero u3dpaHue npejacena-
TeJIeM WJIA 3aMECTUTEJIeM MpeJIceaaTesl MaiaThl; n30paHue B CO-
craB [Ipesnguyma BepxosHoro Cosera CCCP, a Takxke Ha3Haue-
HUE ero pyKOBOJIUTEJIeM OpraHa rocy/IapcTBEHHOI'O yIpaBJieHus,
JesITeIbHOCTh KOTOPOT'O SIBJISIETCS] MIPEIMETOM KOHTPOJISI COOT-
BETCTBYIOIIIEH TTOCTOSTHHOW KOMUCCHH.

[lepcoHasnbHBIA COCTAB KOMUCCHII OTPa)XaeT OCHOBHBIE OCO-
OEHHOCTHU COCTaBa COOTBETCTBYIOIIUX TaJiarT.

[Mocrosinubie komuccun Coseta Coto3a 1 Coseta Harmonasns-
HOCTEH M30MpaTCs NajlaTaMy Ha BeCh CPOK TMoJTHOMOouui Bep-
xoBHOro Cosera CCCP. B pe3ynbrare Cpok UX MOJIHOMOYUM UC-
YUCTISETCS] C MOMEHTA 0Opa30BaHMS KakJ0M KOMUCCUU U 3aKaH-
ynBaetcs ¢ u3dpanueM BepxoBroro Cosera CCCP HOBOro co-
3bIBA.

HekotopeiMu cnienidpuieckuMu 4epraMu  XapakTepu3yeTcst



MOPSAAOK OpraHu3aiuu koHoMuveckon komuccun Cosera Ha-
nuoHanbHOCTeW. OHa (popMHpyeTcs IO INPUHLMILY PAaBHOTIO
MPeJICTaBUTEIbCTBA B €€ COCTABE BCEX COIO3HBIX PECIyONIUK U3
yncia aermyratoB CoBera HarmoHambHOCTEH, 3HAIOIINUX OCOOEH-
HOCTU COOTBETCTBYIOIIHMX PECITYOITHUK.

PaccmarpuBasi AEUCTBYIOIIYIO CUCTEMY MOCTOSIHHBIX KOMUC-
cunt Copera Coro3a u Copera HarponaibHOCTEM, aBTOp OTMeYa-
€T, UTO 9Ta CUCTEMA YK€ B HACTOsIIIee BPEMsI HYKAAETCS B CY-
IIIECTBEHHOM M3MEHEeHUU. AKTUBU3AIMS AeATeIbHOCTH BepxoB-
Horo Cosera CCCP, NOoBBHIIIIEHHE €0 POJIU B PEIIEHUU BaKHEU-
IIMX BOIIPOCOB rOCY/IAPCTBEHHOM, XO35IUCTBEHHOM U KYJIbTYPHOU
’KW3HU CTPaHbl, HOBbIE 3a/1a4M, MOCTABJIEHHBIE Mepe] MOCTOSIH-
HbIMA KomuccusiMu, B ceete [Iporpammer KIICC, B Tom uucie
3aJja4ya OCYILECTBJICHUSI KOMHUCCUSIMU CHUCTEMATUYECKOTO KOH-
TPOJISI HAJl IEATEILHOCThIO MUHUCTEPCTB U JIPYTUX OPraHOB ro-
cymapctBeHHoro yrpapieHuss CCCP, co3paioT HE0OX0auMOCTh
YBEJIMYEHUS] YUCJIA TIOCTOSIHHBIX KOMMCCUH NaslaT M CO3/IaHusl
psiIa KOMUCCUI OTPACIeBOro XapakTepa.

Ha ocHOBe uM3y4eHusi OIbITa OPraHU3alMy MOCTOSIHHBIX KO-
muccuii BepxoBHBIX COBETOB COIO3HBIX PECIyONIMK, BBICIIMX
MIPEJICTABUTEIbHBIX OPraHOB TOCYJapPCTBEHHOM BJIACTH HEKOTO-
PHIX 3apyOeKHBIX COIMATUCTUYECKUX CTPaH, a TakkKe OMbITa
JIEUCTBYIOIIEN cucTeMbl MOCTOsIHHBIX KoMmuccui CoBeta Coro3a
u Cosera HanmoHasibHOCTEN B IMCCEPTAIMU BHOCUTCS TIPEIJIO-
JKeHe 00pa30BaTh JAOMOTHUTEIBHO CIIETYIONINe OTPACIIEBbIE TTO-
CTOSIHHBbIE KOMFCCHH TIAJIaT: TI0 BOIPOCaM OOOPOHBI M TOCYy/Iap-



CTBEHHOUW 0O€30IMacCHOCTH; COLMAIMCTUYECKON 3aKOHHOCTHU; TIO
BOMPOCAM BHYTPEHHEN U BHEIIHEUW TOProBJIM; MO MPOMBIIILICH-
HOCTH; TIO CTPOUTEJIbCTBY; MO CETLCKOMY XO3SIMCTBY U 3arOTOB-
KaM; 10 TPAHCIIOPTY U CBSA3M; 0 3ipAaBOOXPAHEHHUIO U COLIAATIb-
HOMY OOECTIEUEHHIO; 10 KYJIbType U HAPOJAHOMY 0OPa30BaHUIO.

C yuerom xapakTepa HbIHEITHe! JesTeTbHOCTH BrokeTHbIX
KOMMCCHI NajiaT BHOCUTCS MpeJIoKeHue mpeoOpa3oBaTh, UX B
Komuccuu 1o BormpocaM HapOJHOXO3SIICTBEHHOTO TJ1aHa, OIo1-
JKeTa U (pMHAHCOB.

B pabote conepskarcst mpeioKeHust 0 BOZMOXKHOM COJIepXKa-
HUU 3a/1a4 OT/IEJIbHbIX KOMUCCHI MaJIaT B paMKax MpejiaraeMou,
CUCTEMBI, 2 UMEHHO:

1. Ha KomMuccnu no MHOCTpaHHBIM JIeaM Tajgar U Ha KO-
HOMHMUECKYI0 komHccnio Cosera HalmoHanbHOCTEN BO3JIAararoT-
Cs1 33]]a4M, TMOJTHOCTHIO COBMAJIAIONTHIE C 3aa4YaMK aHAJIOTUYHBIX
KOMMCCHUH, IEMCTBYIOIIMX B HACTOSIIIEE BPEMSI.

2. Ha orpacneBble KOMUCCUU MPEJIAra€TCsi BO3JIOKUTh:

a) TIOAITOTOBKY U MPEBAPUTEIbHOE PACCMOTPEHUE TPOEKTOB
aktoB BepxoBHoro Copera CCCP, oTHOCSAIIMXCSA K OTpacism, B
KOTOPBIX JEUCTBYIOT COOTBETCTBYIOIIME KOMHUCCUM, a TAKKE CO-
JIeVICTBUE MPETBOPEHMIO B )KU3Hb ITUX aKTOB;

0) TpeIBapUTEIILHOE PACCMOTpPEHHE COOTBETCTBYIOIIHNX pa3-
JIeJIOB MPOEKTOB HAPOJHOXO3AWCTBEHHOTO IJIaHA, TOCYAAPCTBEH-
HOro OmomkeTa M oryera o0 ucrnonHeHuu [ocyaapcTBEHHOro
oomxera CCCP;

B) KOHTPOJIb HaJ| IEATEIbHOCTHIO MUHUCTEPCTB U IPYTUX Op-



raHoB rocyznapcreeHHoro yrnpasineHuss CCCP, neiictByiomux B
JAHHOW OTPacCiii TOCYAAPCTBEHHOU, XO3AWCTBEHHOU WUJIM COLM-
AJIbHO-KYJIbTYPHOM KHM3HU (B TOM YHKCJIE ¥ TIO BOIPOCAM HUCIOJ-
HEHUsI MU COOTBETCTBYIOIIUX Pa3/e/iOB HAPOJAHOXO3SMCTBEH-
Horo 1uiaHa, u ['ocymapcrBenHoro owomkera CCCP).

3. Komuccunsam o BonpocaM HapoOAHOXO3SIMCTBEHHOT O TIJ1aHa,
OtomxkeTa v (PMHAHCOB MpeJIIaraeTcs NOPyYUTh:

a) IIpe/IBapUTeSIbHOE PACCMOTPEHUE B 11€JI0M HAPOAHOXO3SIH-
CTBEHHBIX TUIAHOB U rocynapcTBeHHbIX OiomketoB CCCP, orye-
TOB 00 McroHeHnu rocynapcrseHHbx OomxetoB CCCP c yue-
TOM MPEAJIOKEHUN U 3aMEYaHUI, MOCTYIUBIIUX OT OTPACIIEBbIX
KOMUCCHI; TIOATOTOBKA 3aKJII0OUEHUN MajlaTaM Mo 3TUM BOIPO-
cam;

0) MOArOTOBKA W TIPEIBAPUTENIBHOE PACCMOTPEHUE MPOEK-
toB akToB BepxoBHoro Cosera CCCP, oTHOCAIIMXCA K IUIAHO-
BO-OI0/DKETHOM M (DMHAHCOBOM 0OJIACTAM €ro JesiITeJIbHOCTH, a
TaK’Ke CONENCTBUE MPETBOPEHMIO B )KMU3Hb ITUX aKTOB;

B) KOHTPOJIb HAJl AEATENBHOCTBI0 MuHKcTepcTBa PrHAHCOB
CCCP, uentpasibhbix maHoBbix opraHoB CCCP, a Takxke KOH-
TPOJIb 32 WCTOJHEHHEeM OIKETHBIX IMOKa3aTesiell MUHUCTEP-
CTBaMM U JAPYTMMM OpPraHaMH TOCYJIapCTBEHHOIO YITPABJICHUS
CCCP, nesaTesbHOCTh KOTOPBIX B 3TOM CMBIC/IE HE TOAKOHTPOJTb-
HAa KaKUM-JI1M00 UHBIM ITOCTOSTHHBIM KOMUCCHUSIM IaJiaT.

4. Ha Komuccuu 3aKkOHOIATEIbHBIX MTPEANOIOKEHUH Mpejiia-
raeTcst BO3JIOKUTD:

a) MOATOTOBKY U MPEABAPUTENIBHOE PACCMOTPEHHUE MPEJIOKE-



HUIT 00 U3MEHEHNH, JIOTIOJTHEHUH WJIM OTMEHE OT/EJbHBIX TOJIO-
xennii Koncrurynuu CCCP;

0) npeABapUTENIbBHOE PACCMOTPEHHE BCEX 3aKOHOIPOEKTOB,
BHOCUMBIX Ha yTBepxkaeHue BepxosHoro Cosera CCCP, ¢ Tou-
KU 3PEHUs UX PeAaKIU U (pOpMBbI;

B) MOATOTOBKY W IpEIBAPUTEIbHOE PACCMOTPEHUE 3aKOHO-
IIPOEKTOB U MPOEKTOB MHBIX akToB BepxoBHoro Cosera CCCP
10 BOMPOCaM, OTHOcAIMMCS K BeaeHuto BepxoBHoro Coaera
CCCP, 3a UCKJIIOUEHUEM TEX U3 HUX, KOTOPbIE OTHOCSITCS K KOM-
NETEHLIMY JIPYTUX TOCTOSIHHBIX KOMUCCH.

5. Conencrere NpeTBOPEHUIO B )KU3Hb YKa3aHHBIX aKTOB, KOH-
TPOJIb 32 PA0OTON LIEHTPAJIbHBIX TOCYAAPCTBEHHBIX OPraHOB, OT-
BETCTBEHHBIX 32 0OeCIeueHre COIMAIMCTUIECKON 3aKOHHOCTH,
OXpaHy OOIIIECTBEHHOTO MOPSIKA U TIPaB IPask/IaH, a TaKkKe KOH-
Tposb 3a coomoaeHreM Koncruryuun CCCP cnenoaso 6bl BO3-
JoxuTh Ha Komucenu conpanincTuueckor 3aKOHHOCTH TaJar.

Bropas rmaBa auccepraiiy NOCBSIIEHA UCCIIEI0BAHUIO Tpa-
BOBOI'O IOJIOKEHUsI MTOCTOSIHHBIX KOMUCCUI nanat BepxoBHOro
Cosera CCCP. B Heil paccMaTpuBaloTcs paBa U 00sI3aHHOCTH
KOMMCCHUI, B3aMMOOTHoILIeHUs1 komuccuii ¢ [Ipesnanymom Bep-
xoBHOro Cosera CCCP u ¢ Coserom Munuctpos CCCP, akTbl
MOCTOSTHHBIX KOMUCCHH.

CymiecTBeHHOE 3HaYEeHUE /JIs1 UCCIIeJOBaHUSI ITPABOBOIO MO-
JIO)KEHUS TOCTOSAHHBIX Komuccuil umetoT [lonoxenus o Komuc-
CHSIX 3aKOHOAATENIbHBIX MPEANOJIOKEHUI Majar, IOCTAHOBJIEHHE
Cosera HanmonanbsHocteit «O6 00pa3oBaHM DKOHOMHUYECKOM



komuccun Coseta HanmonanpHocTeN», a Takxke cr. 17, 18, 19,
25, 26. 3akoHa o OromkeTHbIX TTpaBax Cowo3a CCP u coo3HbIX
peciyOiuK, ocBsiieHHbIe brokeTHhIM KoMuccusam nanar. Og-
HaKO 3T aKThl HE JAIOT JOCTATOYHO IMOJHOTO MPEACTaBIEHUS O
MIPaBOBOM MOJIOKEHUU KoMuccuid. [loatomy uccnegoBaHue 31o-
ro BOIpPOCA BEAETCs, B MEPBYI0 O4Yepe/ib, HA OCHOBE MPAKTUKHU
PabOTHI KOMUCCHIA.

OnwiT padothl ocTossHHBIX Komuccuiit Cosera Coroza u Co-
Beta HanmoHanbHOCTEN CBUIETEIBCTBYET O TOM, UTO HCKJIIO-
YUTEJIbHO, BAXKHYIO COCTABHYIO YAaCTh MX KOMIIETEHIIMHA COCTaB-
JISIeT NPeABAPUTENIbHOE, PACCMOTPEHHE MPOEKTOB AKTOB, BHO-
cuMbix Ha paccmotpenue BepxosHoro Coera CCCP, u nipen-
CTaBJICHHE COOTBETCTBYIOIIMM ManataM uin BepxosHomy CoBe-
Ty CCCP B 11e/10M CBOMX 3aKJIIOYEHUH 10 PACCMOTPEHHBIM UMU
3aKOHOMPOEKTaM. BmecTe ¢ TeM ONbIT MOKa3bIBAET, YTO Aajie-
KO HE BCE aKThl, BHOCMbIE Ha paccMoTpeHre BepxoBHoro Co-
Bera CCCP, npeaBapUTeNbHO pacCMaTPUBAIOTCA MOCTOSTHHBIMU
KoMHcCHSIMH. VIMEHHO MO3TOMY M BO3HHMKAaeT HEOOXOIUMOCTb
YCTaHOBWTD JICUCTBUTENILHBIN KPYT MPOEKTOB aKTOB BepxoBHO-
ro Cosera CCCP, nomjexanux, npeaBapuTebHOMY pacCMOT-
PEHUI0 KOMUCCHSIMHU.

[IpakTrka AesTeTbHOCTH KOMUCCHUW TOKAa3bIBaeT, YTO B Ha-
crosiliiee BpeMsi 00s3aTeJIbHOMY PacCMOTPEHHUIO TOCTOSIHHBIX
KOMMCCHUI MOAJIEKAT TPOEKThl HAPOIHOXO3ANCTBEHHBIX IJIAHOB
u rocynapctBeHHbix OromkeroB CCCP, a takke ordyers 00 uc-
nosHeHnn rocygapcrBeHHbIx OomketoB CCCP. B uncne Bcex



MPOYMX MIPOEKTOB AKTOB, BHOCUMBIX Ha paccMoTpeHue Bepxos-
Horo Cosera CCCP, mmeercss BecbMa 3HAuMTEbHAs IpyIa
MPOEKTOB, MPEeIBAPUTEILHOE PACCMOTPEHUE KOTOPIX MOCTOSIH-
HBIMM KOMUCCHUSIMHM BOOOIIE HE MPAKTUKYETCS. DTO — MPOEKThI
aKkTOB, BHOCUMBIE Ha yTBepkAcHUe BepxosHoro Cosera CCCP
[Ipe3sunuymom BepxoBHoro Coeera CCCP, a Tak:ke mpoeKThI ak-
TOB, IIPE/IBAPUTENILHOE PACCMOTPEHUE KOTOPbIX, COTJIACHO CYIIE-
CTBYIOUIEMY pacClpe/ieIeHuI0 cpep AeATeNbHOCTH MEXK/1y UMEIO-
HIMMKCS] KOMUCCUSIMU, HE BXOTUT B KOMIIETEHIIMIO HA OAHOMN U3
komuccuid. [Ipourie mpoeKThl aKTOB M3 YHCIA MPEACTABISEMBbIX
Ha paccmotperue Bepxosaoro Cosera CCCP oOpryHO mpejiBa-
PUTENIBHO pacCcMaTpUBAIOTCS KOMUCCUAMU. OIHAKO U B 9TOM OT-
HOIIEHUY UMEIOTCS] MHOTOUHMCIIEHHbIE UCKJTIOUEHMU .

B pesynbrate aHanm3a 3TUX UCKIIOYEHHUH, a TAKKEe MPAKTUKA
NPEABAPUTENILHOTO PACCMOTPEHUSI MPOEKTOB aKTOB, BHOCUMBIX
Ha paccmotrpenue BepxosHoro Cosera CCCP, B nuccepranuu
BBICKA3bIBACTCS MPEJIOKEHUE, O 11e71ecO00pa3sHOCT U HEOOXO-
JUMOCTH TPEIBAPUTEBHOTO PACCMOTPEHUS TIOCTOSTHHBIMU KO-
MUCCHUSIMU MaJIaT BCEX MPOEKTOB aKTOB, BHOCUMbBIX Ha PaCCMOT-
penue BepxoHoro Cosera CCCP, 3a UCKJTIOUEHUEM TEX U3 HUX,
KOTOpBIE BHOCATCS Ha yTBEp)kAcHUe BepxoBHoro Cosera Ilpe-
suguyMoM Bepxosnoro Cosera CCCP, a Takxke Tex, KOTOpbIE,
COIVIACHO CYILIECTBYIOILLIEMY pacrpe/iesieHUIo cep AesITelbHOCTH
MEXy UMEIOIMMUCSI KOMUCCUSIMU, HE BXOAAT B KOMIIETEHLIMIO
HU OJIHOM U3 HUX.

Hapsiny ¢ npenBaputenbHbIM pacCMOTPEHUEM MPOEKTOB aK-



TOB, BHOCUMBIX Ha yTBepxkjeHue BepxosHoro Cosera CCCP;
B KOMIIETEHIIMIO MMOCTOSTHHBIX KOMHUCCUW BXOIUT TaKXKe pa3pa-
OO0TKa MPOEKTOB €0 AKTOB, KOTOPasi MOKET OCYIIECTBIISATHCS Kak
no nopyuenuio Bepxosaoro Cosera CCCP wiu cOOTBETCTBYIO-
[IAX €ro Iajiar, Tak ¥ [0 COOCTBEHHON MHUIIMATUBE KOMUCCHH.

[IpakTHKa MOArOTOBKM MPOEKTOB akToB BepxosHoro Cosera
CCCP nocTosiHHBIMUA KOMHUCCHSIMU TIOKA3bIBAET, YTO KOMITETEH-
111 pa3/IMYHbIX KOMHCCUI B 9TOM OTHOLIEHUU BEChbMa HEOIHO-
pOHa.

[NoaroroBKa 3aKOHOITPOEKTOB BO3JIAraeTCsl IIaBHBIM 00pa3oM
Ha Komuccuu 3akoHOmATeIbHBIX TTPEANONOKEeHU majar, sSBJs-
eTcs MX BaXHEHIell o00sS3aHHOCTBIO, MPUYEM OOS3aHHOCTHIO,
CBOWCTBEHHOM TOJILKO UM.

Wmes ogHONl M3 CBOMX 3aJay MOATOTOBKY 3aKOHOIPOEK-
ToB, Komuccnn 3akoHOIaTeNIbHBIX MPENONOKEHUI pacnoara-
10T BCEMU HEOOXOIUMBIMU IpaBaMu AJisA ee peaiu3anuu. OHu
MOT'YT MPHUHSATh K CBOEMY PACCMOTPEHHIO U U3YUYEHHUIO JIIOOOH
BOINPOC, BxogAmuM B KomnereHuuio BepxosHoro Cosera CCCP
U TpeOyIoIIMiA 3aKOHOAATEIbHOTO pelieHusi. Vim npenocTtaBieHo
MIPABO 3aKOHO/ATEJIbHOM UHULIMATHBBI.

Bmecre ¢ Tem B 1uccepTaliii OTMEYAETCsI, UTO IIPABOM 3aKO-
HOJIaTeTbHON MHUITMATUBHI OOJIAIAI0T U BCE JIPYTrUe TIOCTOSTHHbIS
KOMHCCHH TIajiaT, TIOCKOJIbKY OHHM M30MPAIOTCs UCKITIOUMTENBHO
u3 yucia aenyratoB BepxoHoro Cosera CCCP, pacrnonarato-
HIMX 3TUM MpaBoM. OJIHAKO IOPUAUYECKU OHO B HACTOSIIIIEE Bpe-
M1 3aK PETUIEHO TOJIbKO 32 Komuccrsamm 3akoHOIaTe IbHBIX TTPE-



TOJIOKEHUH.

[Toaroroska npoektoB akToB BepxosHoro Cosera CCCP mno-
MHMO 3aKOHOIPOEKTOB SIBJISIETCS] COCTABHOW YACThI0 KOMIIETEH-
LIMM BCEX KOMMCCUU 3a UcKoueHreM Komuccenii 3akoHogaTe b-
HBIX TTPEATOJIOKEHUI NaJiaT, KOTOPbIM MOAOOHOTO PO/ IesATeNb-
HOCTb BOOOIIE HE CBOMICTBEHHA.

B aucceprariu paccMaTpuBaeTcs Tak ke psiji IPyrux rnpas Ko-
MUCCHU, CBSI3aHHBIX C IPEIBAPUTEIbHBIM PACCMOTPEHUEM U pa3-
paboTkoi npoekToB akToB BepxoBHoro Cosera CCCP, B ToM
YHCJIE TPABO KOMHUCCUM BHOCUTh HA PACCMOTPEHHUE Tajar Mpej-
JIOKEHUsI, KAcaloIUecs UX JEUCTBUM B CBSI3U C PACCMOTPEHUEM
VMU COOTBETCTBYIOLIMX MPOEKTOB aKTOB, MPaBO IMPEICTABIIATh
BepxoBaomy Cosetry CCCP u ero nmanaram 10K bl THOO COMIO-
KJIQJIBI TTO BCEM pa3paOO0TaHHBIM WU TIPEIBAPUTEITHHO PACCMOT-
PEHHBIM KOMHUCCHUSIMU 3aKOHOITPOEKTaM.

B nuccepraimu paccMaTpuBaloTCsl HEKOTOpble OCOOEHHOCTH
KOMITETEHIIMM DKOHOMUYECKOW KOMUCCUU U OCOOEHHOCTU KOM-
MIETEHIIMY KOMHCCHI KaK/IOW M3 TajiaT B 0OJIACTH OCYIIIECTBIIe-
HUI UMM Pa3IMYHOTO POia IOATOTOBUTENILHOM JIEATEbHOCTH.

B mpouecce cBoell NMOATOTOBUTENBHOM AEATEIBHOCTH IS
HanOoJIee YCTIEITHOTO BBITIOJIHEHH I TIOCTABJICHHBIX Mepe] HUMU
3a/1a4 MOCTOSIHHbIE KOMUCCUU BCTYTAIOT BO B3aMMOOTHOIIIEHHUS C
Pa3IMYHBIMU TOCYJAPCTBEHHBIMU OpraHaMu, OOIIECTBEHHBIMU 1
rOCYJapCTBEHHBIMU OPraHU3ALMAMU, YUPEXKICHUAMU U OTAEIb-
HBIMU T'pakJaHaMu. [[71s1 oCylleCTBIEHNS STUX B3aUMOOTHOIIIE-
HUI KOMVCCHH HAJIEISIOTCSI BCEMU HEOOXOVMBIMU TIPABAMH.



B pabote nogpoOHO aHATU3UPYIOTCS ITU IPABOMOYU ST KOMIIC-
CHH, K YHCITy KOTOPBIX OTHOCHTCSI TIPABO KOMHCCUI TpeOOBaTh
OT COOTBETCTBYIOIIUX IOCYIAPCTBEHHBIX OPraHOB, OpPraHU3alui
Y yUPEXIAEHUM, JOJKHOCTHBIX JIULL JOKYMEHTHI U IpyTie MaTe-
pUasbl, a TAKKE MMCbMEHHbIE 3aKJIIOUEHH S IO BOIIPOCAM, OTHO-
cAMMCS K paboTe KOMHUCCHIA; TIPaBO KOMHUCCHI 3aCITyIIMBaTh
npejiCTaBuTesIel IPAaBUTEIbCTBA, MUHKUCTPOB JIMOO IPYTUX PY-
KOBOAMTENIEN WIM NPEACTaBUTENEN PA3JIMYHbIX TOCYAAPCTBEH-
HBIX OPraHoB, YUPEKAECHUI U OpPraHU3allvii, a TaKXke MpaBo KO-
MUCCHI TTPUBJIEKATD [IsI KOHCYJIBTAIIMIA 1 K CBOer padoTe mpe-
CTaBUTEJIEN yUpeKAeHUH, HAyYHbIX U OOIIIECTBEHHBIX OpraHu3a-
1805070

B cootBercTBUM ¢ OiHOM U3 3a1a4, TTOCTaBIeHHbIX [Iporpam-
moi KITICC, nmocrosiHHble KOMUCCUM MPU3BAaHbI COJEMCTBOBAThH
IIPOBEACHUIO B kU3Hb akToB BepxoBHoro Cosera CCCP.

B nuccepranmu cogepkutcs ccaeaoBaHue paB U 00s13aHHO-
CTeld KOMUCCHUH, CBSI3AHHBIX C OCYIIECTBJICHUEM 3TOU JesTENb-
HOCTH.

Kak mokasbIBaeT mpakTuka, 0OSI3aHHOCTh KOMUCCHI COJEN-
CTBOBaTh IPOBEJEHUI0 B *kM3Hb akToB BepxoBHoro Copera
CCCP pacnpocTpaHsieTcsl Ha BCE €r0 aKThl HE3aBUCUMO OT TOTO,
10 Ybell MHUIMATHBE U B KAKOM TOPSIIKE pa3padaThiBAJICS Kax-
Ibiil 13 HUX. KoMuccun ocyImiecTBIIsSIIOT CBOE COACMCTBHUE, KaK
MIPABUJIO, B OOBIYHBIX sl HUX cepax AesrenbHocTu. OQHaKo B
pacripeniesieHun 3THX cpep padoThl KOMUCCUI HET U HE MOXKET
OBITH TBEPIIBIX U COBEPILICHHO OMNpe/IeIeHHbIX TpaHull. [IpakTu-



YeCKH KakJast KOMUCCHS, B 3aBUCUMOCTH OT OOCTOSITEIbCTB MO-
JKET BHECTH CBOM BKJIaJl B COJNEMCTBHE YCIIEUIHOW pean3aliu
cootBetcTByoIero akta Bepxosnoro Cosera CCCP.

WckmounTenbHO BakHOE 3HaueHue 1151 3 ¢EKTUBHOIO CO-
JENCTBUSI KOMUCCUH TIPETBOPEHUIO B KU3Hb aKTOB BepxoBHO-
ro Cosera CCCP umeer npuHajaJexallee UM IpaBO HaIpaB-
JIATh Pa3IMYHBIM TOCYIAPCTBEHHBIM OpraHaM CBOM IPEeJIoXKe-
HUS1 IO PACCMOTPEHHBIM MMU BoripocaM. OCHOBBIBAsICh HA I0PU-
JMYECKOU IPUPOJIE MPEAJIOKEHUN KOMUCCUI, KOTOPbIE HE MOT'YT
MMETh OOSI3BIBAIOIIETO XapaKTepa, aBTOp OTMEYaeT, YTO OHU MO-
TyT OBITh HAIPaBJICHBI IPAKTUYECKH B a/IpeC JII0OOTO HEHTPaIb-
Horo rocyaapctBeHHoro oprana CCCP.

OmauM w3 Hawbosee 3(PGEKTUBHBIX CPEACTB CONCHCTBUS
KOMHMCCUM TPETBOPEHUI0 B kXM3Hb akTOB BepxoBHoro Cose-
ta CCCP ¥ OZHOBPEMEHHO BaXXHOM CaMOCTOATEJIHOM 3a7a-
Yyeil OCTOSIHHBIX KOMUCCHI SIBJISIETCS] UX KOHTPOJIbHAS ICSTENb-
HOCTh. KOHTpOJIbHBIE MPaBOMOYMSI KOMUCCUIA PACHPOCTPAHSIIOT-
Cs1 Ha BCE LIEHTPaJIbHbIE OpPraHbl TOCYIAPCTBEHHOTO YIIPABJICHUS
CCCP.

B nuccepraimm vccneayercs Kpyr BOIPOCOB, IO KOTOPbIM KO-
MHUCCUM MMEIOT MPaBO OCYIIECTBISATh CBOM KOHTPOJIb HaA Je-
SITEJTBHOCTBIO OPraHOB TOCYAAPCTBEHHOTO YIpaBJIeHUs; 0OsI3aH-
HOCTU OTJIEJIbHBIX KOMHUCCUI MO OCYILECTBJIEHHUIO TAKOTO KOH-
TPOJIsl; IOJITHOMOYMSI KOMUCCHM, TIPEIOCTABJIEHHBIE UM C 1IEJIbIO
YCTIEIITHOTO OCYIIECTBJICHUSI KOHTPOJILHON pabOTHI.

JlaBast 0OIIIyI0 XapaKTEPUCTUKY TTPaB U 0OSI3aHHOCTE TIOCTO-



STHHBIX KOMHUCCHH, IUCCEPTAHT OTMEYAET, UTO XapaKTepHOU Yep-
TOM W BaXXHOW OCOOEHHOCTBIO KOMIIETEHIIMN KOMUCCHUIA SIBJISET-
Cs1 OTCYTCTBUE Y HUX BJIACTHBIX MOJTHOMOYM. B 3TOM CBSI3U BbI-
CKa3bIBAETCS MpeJJIOKeHUe COXPAHUTh U B OyIyIlleM TakoW Xa-
paKkTep KOMIIETEHIIMHU MOCTOSIHHBIX KOMUCCHI NAJIaT, TaK Kak OH
WCKJTIOYaeT BO3MOXKXHOCTh oaMeHbl BepxosHoro Cosera CCCP
U €ro mnajiaT uX BCIIOMOTaTeJIbHBIMU OpPraHaMu.

B nuccepraiun otmeuaercsi, YTo OOIBIITMHCTBO MpaB U 00s-
3aHHOCTEN KOMMCCHI CJIOKWIMCh Ha MPAKTUKE UCXOAsl U3 TO-
TpeOHOCTe! MajaT M IOPUIUIECKN He 3aKperuieHbl. B cBsa3u ¢
HEOOXOIUMOCTBIO TIOATOTOBKY OPUAMUYECKHUX AKTOB, KOTOpBIE
3aKpenuiu Obl MpaBa U 00SI3aHHOCT KOMUCCHI, paccMaTpyBa-
€TCsl BOIIPOC O TOM, Kakue BUJbI aKTOB CJIEIYET UCIOJIb30BATh
JUIS1 3TOU LIEJIN.

Bo BTOpO#l m1aBe guccepTaiyiv COAEpXKUTCS MOAPOOHAs Xa-
PaKTEpUCTUKA B3aMMOOTHOILIEHUI TMOCTOSIHHBIX KOMHUCCUW C
[Ipesunnuymom BepxoBHoro Cosera CCCP u ¢ CoBetom MuHu-
crpoB CCCP. Urpas BecbMa BaXHYIO pojib B ACATEIBHOCTH I10-
CTOSTHHBIX KOMHUCCHUM, 9TU B3aUMOOTHOIIIEHUS CYITIIECTBEHHO OT-
JIMYAIOTCS OT OTHOIIEHUN KOMMCCHI CO BCEMU JAPYTMMHM TOCY-
JapCTBEHHBIMU OpPraHaMu.

OCHOBBIBASICh Ha aHATM3€ B3aMMOOTHOIIEHUI MOCTOSIHHBIX
komuccuil ¢ Ilpesumuymom BepxoBHoro Coera CCCP, aB-
TOp OTMEYaeT, YTO 3TU B3aUMOOTHOIIEHUSl XapaKTepU3yIOTCs
MIPEsK/Ie BCEro TEM, YTO KOMUCCUH HE IIPAaBOMOYHbBI KOHTPOJIAPO-
Bath padoty I[Ipesunnyma Bepxosaoro Cosera CCCP. [Tostomy



OHU HE MOTYT TaKXe MPeIBAPUTEILHO PACCMATPUBATh TPOEKTHI
akToB BepxoBHoro Cosera CCCP, BHOCMMBIE Ha €r0 pacCMOT-
penue [pesuanymom.

Jlpyras xapakTepHasi 4epTa 3TUX B3aUMOOTHOIIIEHUI COCTOUT
B TOM, 4TO [Ipesnmnym Bepxoaoro Cosera CCCP BbicTynaer B
HUX KaK OpraH, OCYIIECTBIISIOIIMNA KOOPAMHALMIO ACSATEIIbHOCTH
MOCTOSTHHBIX KOMUCCHI. MIMEHHO MO3TOMY OH MMEET BO3MOXK-
HOCTb MCIIOJIb30BaTh MOMOIIb KOMUCCUIA TIPU pa3padoTKe Mpo-
€KTOB CBOMX YKA30B U APYTMX aKTOB, a TAK)Ke IPU OCYIIECTBIIe-
HUY MHOTO pofa NEATETbHOCTH.

Takas pons [Ipe3uanyma B €ro B3aMMOOTHOIIEHUSIX C TTOCTO-
SHHBIMM KOMUCCHUSIMU MaJjiaT, CJOXKMBILASCA HAa MPAKTUKE, HE
UMeeT B HACTOsIIIee BpeMsi KaKUX-TMOO0 I0PUIMUECKUX OCHOBA-
HriA. OTHAKO C MPAKTUYECKON TOYKH 3PEHH S OHA HE TOJIBKO 00b-
SICHMa, HO M BIIOJTHE 3aKOHOMEpHa.

[TosToMy npeasiaraercs IpUINYECKH 3aKPENUTh CYIIECTBYIO-
1€ B HACTOSIIIEE BPeMs Ha MPAKTUKE B3aUMOOTHOILIEHUS TO-
CTOSIHHBIX kKomuccui nanar ¢ [Ipesuanymom BepxoBHoro Cose-
ta CCCP, B ToM umciie nonHomouus Ilpesnanyma no koopau-
HallUU AESTeIbHOCTH MOCTOSIHHBIX komuccuil Cosera Coro3a u
Cosera HanmoHnanbHOCTEN, MOCKOJIBKY 3TH TOJTHOMOYMS BbITE-
KaloT 13 nonoxenus [ Ipe3nanyma Kak BBICIIIETO OpraHa rocygap-
creernoi Binactu CCCP, kotopsiii opranusyeT padoty Bepxos-
Horo Cosera CCCP, B 4aCTHOCTH MOJATOTOBKY €0 CECCHUH.

Crietinpyka B3aMMOOTHOIIIEHU TOCTOSIHHBIX KOMMCCUW C
Coerom MunuctpoB CCCP 3akioyaercst B TOM, YTO MOCTOSTH-



HblE KOMHCCUM HE ITPABOMOYHBI KOHTPOJIMPOBATh AESITEbHOCTh
IIpaBurensctBa CCCP B 1ies10M, Kak 3TO UMEET MECTO B OTHO-
IIEHUU AeSITeJIbHOCTU APYTHX LEHTPATIbHBIX OPraHOB rocyaap-
CTBEHHOTo ympasyieHusi. OHM MOTYT KOHTPOJIMPOBATh padoTy
Cosera MunuctpoB CCCP TOBKO 10 BOMPOCAM, BXOASIIUM B
cdepy ux cOOCTBEHHOU JIeSITeTFHOCTH.

Becpma cnietdurunsl otHoenus ¢ [pasutensctBom CCCP
TaK)XKe OTHEJbHBIX MOCTOSIHHBIX KOMHCCH, ocobeHHO Komuc-
CUI 3aKOHOJATEJIbHBIX TMPEAINOJIOKEHUN MajaT U DKOHOMMYE-
ckor komuccnn Cosera HaronasipHOCTEN.

Komuccnn 3akoHOIATeNIbHBIX MPEANOIOKEHUN MOTYT TI0 CO-
I71aCOBAHUIO C MPEACEAATENISIMU COOTBETCTBYIOIIMX MasaT BXO-
quth B Coer MunuctpoB CCCP ¢ nipemiosxkeHusIMU O He0OX0-
JUMOCTH MOATOTOBKY 3aKOHOITPOEKTOB, MOJIEKAUX BHECEHUIO
Ha ytBepxxaeHue Bepxosnoro Cosera CCCP, a Takxke ¢ npeajio-
KEHUSIMU O JKEJIATEJIbHbIX U3MEHEHUSIX WM OTMEHE AEWCTBYIO-
IIMX 3aKOHOB.

DKOHOMUYECKasi KOMUCCHUSI B PAMKaxX CBOEH OOBIYHOW BCHO-
MOTraTeJIbHOW JICATEJIbHOCTH MTPAKTUKYET Pa3pabOTKy MPOEKTOB
aktoB IIpaBurenbctBa CCCP, BecbMa peryssipHO OCYyILECTBJISI-
€T KOHTPOJIb 32 NPETBOpEHUEM B kMu3Hb akToB CoBera Mu-
arctpoB CCCP. Ilpaktke ee paOOTHl M3BECTHO MpeEIBAPH-
TEJILHOE PACCMOTPEHHE MPOeKTa rnocraHoByieHust Copera MuHu-
ctpoB CCCP, BHECEHHOI'O Ha €ro yTBEPkKACHUE.

K umcny npaBomMouMii, UMEIOIIKUX CYHIECTBEHHOE 3HAUYEHUE
JUISl XapaKTEePUCTUKU MPABOBOTO TMOJIOKEHUS MOCTOSIHHBIX KO-



MUCCHI, OTHOCUTCSI UX TIPABO MPUHUMATh, OTNPe/IeJICHHbIE aKTh
M0 BCEM PacCMaTPUBAEMbIM UMH BOIIPOCAM.

B nmuccepraimy nompoOHO paccMaTpUBAIOTCS aKThl KOMUC-
cuil, GopMyTUpPYIOIIUE pellieHns KOMUCCHUU, CBSI3aHHBIE C Opra-
HU3alMer uX paOdoTHl (ITOCTAHOBJIEHUS), a TAK)KE aKThl, IPHUHH-
MaeMmble UIMU B pe3yJIbTaTe PaCCMOTPEHHSI BOMPOCOB, COCTABJISI-
IOIIUX OCHOBHOE COMepXkaHue uX padoThl (IPOEKTH akTOB Bep-
xoBHOro Cosera CCCP u ero nanar, [Ipesuanyma BepxoBHoro
Cosera CCCP, Coera MunuctpoB CCCP, 3akiioueHust KOMUC-
CHI1 110 pACCMOTPEHHBIM UMU BOIIPOCaM U [Ip. ).

TpeTbs raBa AUCcepTaIMU COIEPKUT UCCIeIOBAHUE OpraHu-
3a1ru paboTHI TOCTOSTHHBIX KOMUCCHH najat. B Heli paccmarpu-
BAIOTCSI PUHITUIIBI U TTOPSIJIOK AESITEIbHOCTH KOMUCCHI, BUJIbI 1
opmsbI X padbOTHL.

B Hacrosimiee Bpemsi UMeeTcsl psill aKTOB’, periaMeHTUPYIO-
IMX OT/EJIbHBIE CTOPOHBI OPraHU3aIMM PA0OTHl HEKOTOPBIX KO-
muccuii (Komuccuii 3akoHOAaTEIbHBIX MPEAIookeHui, bioj-
JKETHBIX KOMHCCUM, DKoHOMMNYecKkon komuccnu Cosera Haru-
OHaJIbHOCTEM). OJITHAKO KPYr BOMPOCOB JEATEIBHOCTH KOMMC-
CHUH, pellIeHHBIN B 3TUX aKTaX, BecbMa orpaHuydeH. Kpome Ttoro,
TOJTHOCTBIO OTCYTCTBYET perjiaMeHTalus aestenbHoctu Komuc-
CUM MO MHOCTpaHHBIM Aesam. [lostomy, paccmaTpuBasi OCHOB-
HBIE CTOPOHBI paOOTHI KOMUCCHIA, aBTOP OCHOBBIBAETCS TJIABHBIM

7 Monosxkenus o Komuccusax 3akoHOHaTeNpHBIX Hpeanonoxenuii Coera Comwosa 1
Cosera HarmonaneHocrelt; nocranosiienue Cosera HarponaneHocreit ot 11 ¢espa-
151 1957 roga «O6 obpazoBanmy DKoHOMHUYecKol Komuccn CoBera HarmmoHansHO-
cTeii»; 3aKkoH o OomkeTHEIX npaBax Coo3a CCP 1 COI03HBIX pecITyOuK.



00pa3oM Ha UMEIOIIENCs TPAKTUKE UX JIESTeTbHOCTH.

[IpakTHKa MoKa3biBaeT, YTO MOCTOSIHHBIE KOMUCCHUU BO BCEM
CBOE# padoTe MOJTHOCTHIO MOJOTYETHB COOTBETCTBYIOIIHM T1aJIa-
tam BepxoBHoro Cosera CCCP. IlogoTyeTHOCTh najiaTam, Ciy-
JKarasi OMHUM W3 HauOosee SIPKUX TMOKa3aTesiedl MOJIMHHOTO
JeMOKpaTh3Ma AESTeIbHOCTU KOMHUCCHU, MCKJIIYAeT BO3MOK-
HOCTb noaMeHbl komuccusimu Bepxosaoro Cosera CCCP u ero
naJar.

B auccepranyu oTMevaetcsi, 4TO B OCHOBE OpraHu3alluy pa-
OOTHI BCEX MOCTOSTHHBIX KOMUCCHIA TaJIaT JieXkaT eIMHbIe TIPUH-
IIUIIBI: KOJUJIETHAILHOCTD; TIACHOCTh; PAaBHOMPABUE HAIMOHATb-
HOCTEl M y4YeT HAIIMOHATbHBIX MHTEPECOB B AESITENILHOCTU KO-
MUCCHI; TOCTOSITHHOE TIPUBJIEYEHHE K UX PadoTe MMUPOKOTrO KPy-
ra TpeJCTaBUTeN el OOIIeCTBEHHOCTH. DTH TPHUHIIUIBI TECHO
CBSI3aHBI C IIEJISIMU CO3J/IaHUSI TIOCTOSTHHBIX KOMUCCHIA, X TTPaBO-
BOI NIPUPOION M OOYCJIOBJIEHB B KOHEYHOM CYETe AEMOKpAaTH-
YeCKMMU MPUHIIMTIAMUA OPraHU3aIiu JIeATeTbHOCTH BepXoBHO-
ro Cosera CCCP.

B pabote nmogpoOHO paccMaTpUBAIOTCS TAPAHTHUM; 0OECTIeUH-
BaloIIMe MOCJeJOBATEIbHOE OCYIIECTBIIEHUE Ha MPAKTUKE KO-
JIETHATIbHOCTU B JICATEIbHOCTU KOMUCCHUH, a TaKKe HeJbIi psijl
YCJIOBUM, COACUCTBYIOIIMX YCHEIIHOMY IPETBOPEHUIO, 3TOrO
MIPUHIIUIIA B )KU3Hb.

Kacasicb B 9TOl CBfI3U YCTAaHOBJIEHHOTO B HACTOSIIIIEE BPEeMsi
KBOpyMa 3aceJJaHuil KOMUCCHIA, TpeOyIoIero MmpucyTCTBUSI He

2
MeHee “/ 3 UX YJICHOB, JUCCEPTAHT BHOCHUT ITPCIAJIOKCHUEC YCTAHO-



BUTb, YTO 3acelaH1s1 DKOHOMUUYECKOW KOMUCCUM B CUITY CIELIH-
(pukm ee 3aa4 MOTyT CUMTATHCS IPABOMOYHBIMU, €CJIA HA HUX
IPUCYTCTBYIOT WJIEHbl KOMUCCHIA, MPeICTaBIISIONIME BCE COK3-
HbIE PeCIyONIMKY, HO HE MEeHee ?/3 OBILIETO YHCIIA € UICHOB.

B nuccepranuu noquepkuBaeTcsi O0NbIIoe 3HAYeHUE YIacTH s
nenyratoB BepxoHoro Cosera CCCP, He 4jleHOB KOMUCCHUH, B
uX padboTe, 0COOEHHO B YCIIOBUSIX, KOTIIA TOJBKO CPABHUTEIHHO
HeOobinas yacTh aenytaroB BepxosHoro Cosera CCCP Bxoaut
B ux coctaB. [Ipu aToM oOparjaercsi BHUIMaHMe Ha HEOOXOIU-
MOCTb COOTBETCTBYIOIIEr0 0OECTIeYeH s OIMHAKOBO MIPU3HABAEC-
MOI'0 BCEMM KOMUCCHSIMM MpaBa AenyTtatoB BepxoBHoro Cose-
ta CCCP, He 4jeHOB KOMUCCHU, IPUHUMATh y4acTue B padbote
MoOO0I U3 HUX.

Ero peanuzanusi, Kak npaBujio, TpeOyeT HAIMYUS y JIeyTa-
TOB U JIPYTOro TpaBa — MpaBa Ha OCBOOOXKICHUE OT CITYKeOHBIX
00s13aHHOCTEN Ha BpeMsi X paOOThl B COOTBETCTBYIOIIIEH KOMIC-
cun. Mexay TeM B HACTOSIILIEE BPEMSI STUM IIPaBOM IOJIb3YIOTCS
TospKo AenyTarsl CoBera HalmoHnansHOCTEH, M30paHHbIE OT aB-
TOHOMHBIX PECITyOJIK, aBTOHOMHBIX 00J1acTell M HAITMOHATTBHBIX
okpyroB. MM, cornacHo nocranosnenuio Cosera HanponanbHo-
creii ot 11 peBpansa 1957 r. «O6 odpazoBaHNKM DKOHOMUYIECKON
xomuccun Coera HarmoHanpHOCTel» obecriednBaeTcsl IpaBo
NPUHAMATH yJacTre B padoTe DKOHOMHUYECKOW KOMUCCHHU TIPH
PACCMOTPEHHH €10 BOIPOCOB, 3aTPArMBaloIUX UHTEPECH COOT-
BETCTBYIOIIMX aBTOHOMHBIX pecnyOJMK, aBTOHOMHBIX oOJlacTeid
Y HallMOHAJIbHBIX OKpYroB. B auccepraimu paccMaTpuBaloTcs



BO3MOXHBIE TyTU HAJIEKAIIETO PEIIeHUs] TOro0 BOMPOCa.

B pabote rmogpoOHO paccMaTpUBAIOTCsI, OCHOBHBIE (hOPMBI pe-
QJIM3alUK TIPUHIIMIIA TJIACHOCTU B JICATEIBHOCTH KOMMCCHUA, a
TaK:)ke HeOOXOIMMBIE YCJIOBUSI ITOJTHOTO €r0 0O0ecTieueH s, K Yuc-
JIy KOTOPBIX OTHOCSTCS TIOTHOTA M JOCTYITHOCTh MH(POPMAITUU O
paboTe KOMUCCHIA.

Hapsiy ¢ oOmmMuy NpyHIMIAMEA JesITeIbHOCTH, CBOUCTBEH-
HBIMH BCEM MOCTOSIHHBIM KOMUCCHSIM, B IMCCEPTAIIUU UCCIIEY-
I0TCS TAK)Ke HEKOTOpbIe CrielupuIecKre YepThl, KOTOPHIMU Xa-
pakTepusyeTcst padoTa OTHeNbHBIX Komuccuid. K umciny Takmx
YepT OTHOCUTCSI IIPEEMCTBEHHOCTh M COTJIACOBAaHHOCTh B padoTe,
KOTOpbIE XapaKTEPHBI IJIABHBIM 00PA30M [1/1sl OTHOMMEHHBIX KO-
MUCCHUH, a TaKXke TUIAHMPOBaHUE pabOThl, MPAKTUKyeMOe B Ha-
crosimiee BpeMsi KoMuccusiMu 3akOHOMATENTBHBIX TPEATIONOKEe-
HUU Tajat u DxoHomudeckor komuccueil Coseta HarmoHanb-
HOCTEN.

[MocnenoBarenbHOE TPETBOPEHUE B KU3Hb JEMOKpaTHYe-
CKUX MPUHIIUATIOB JIESATEIBHOCTH TIOCTOSIHHBIX KOMUCCUY TIaJIaT,
TaKXe, KaK M YCIeNTHOe BhITIOJIHEHHE BCeX 3a/1a4, BO3JIOKEHHBIX
Ha 9TU KOMHCCHH, 00eCriedrBaeTCsl Pexk/ie BCEro pyKOBOSIIEH
posibio KoMMyHUCTHYECKOW MTapThX B IesITeIbHOCTA BepXoBHO-
ro Cosera CCCP.

Ha ocHOBe umeoIIeicst MPaKTUKK JeSTeTbHOCTA KOMUCCUI
B JMCCepPTAIK MOKa3aHa OCHOBOIMOJIAraloas pojib MapTUAHBIX
pellieHr BO Bcel padoTe MOCTOSTHHBIX KOMHWCCHM, WUCKITIOUH-
TEeJIbHO BaXXHOE 3HAUEHWE TOW TMOMOIIM, KOTOPYIO OKa3bIBaeT



NapTys B ieJie YCIeNTHOrO BHIMOJIHEHNS] KOMUCCUSIMU BCEX BO3-
JIOKEHHBIX Ha HUX 3aj1a4.

OcHoOBaHHAasl Ha €IWHBIX OOIIMX I BCEX IMOCTOSHHBIX KO-
MUCCUI JAEMOKPATUUYECKUX TMPHUHIMIAX, UX JAESTebHOCTh OT-
HIOAb HE OIHOPOJHA IO CBOEMY COJEPKaHUIO. AHAIM3UPYs C
STOW TOYKM 3PEHUSI MPAKTUKY PAOOTHI KOMUCCHIA, aBTOP BBIJE-
JISIET CJeAyIolUe BUIbl UX JEATENILHOCTU: MOATOTOBUTEIBHYIO
padoTy; NesTeTbHOCTb, BBIPAKAIOIIYIOCS B CONEHCTBUM KOMUC-
CHi1 NIPETBOPEHHUIO B ku3Hb akToB BepxoBHoro Cosera CCCP;
KOHTPOJIbHYIO JEeSITeIbHOCTh; MH(POPMAIIMOHHO-PA3bICHUTEb-
HYI0 pa0OTy; BHYTPHOPraHU3aIIMOHHYIO JICATEIBHOCTb.

[ToaroroButeNpHas paboTa KOMUCCUI CKJIaIBIBAETCS U3 IBYX
Pa3IUYAIOIINXCS MEX/Ty cOOO0M BUOB: COOCTBEHHO MOATOTOBH-
TeJIbHOW Pa0OTHI M ICITETIFHOCTH, COUYETAIOIEH B ce0e 7IeMEHTBI
TIO/ITOTOBUTENTLHOTO Y KOHCYJIBTATUBHOTO XapakTepa. CoOCTBEH-
HO TIO/ITOTOBUTE/IbHAS pad0Ta BKJIIOYAET MOATOTOBKY KOMHCCHSI-
mu 1poekToB akToB BepxoBHoro Cosera CCCP u Ilpesnanyma
BepxoBnoro Coeera CCCP, a takxke pa3pab0oTKy DKOHOMUYE-
CKOM KOMMCCUEHW TMPEIJIOKEHUN M0 BOMPOCAM XO3SIUCTBEHHOI'O
U COIMAILHO-KYJIBTYPHOTO CTPOUTEIHCTBA B COIO3HBIX PECITyO-
JuKax. JlesareapbHOCTh KOMMCCHM, codeTaolas B ceOe I1eMeH-
Thl MOATOTOBUTEIBHOIO M KOHCYJIbTATUBHOTO XapakTepa, 1UMe-
€T CBOMM COZIep)KaHHeM TpeBapUTEIbHOE PAaCCMOTPEHUE MPo-
€KTOB rOCyJapCTBEHHBIX HAPOJAHOXO3SMCTBEHHBIX IJIAHOB U TO-
cynapctBeHHbIx OmkeroB CCCP, oTueToB 00 UCTIOTHEHUH TO-
cynapctBeHHbIX O0xeToB CCCP, 3aKOHOMPOEKTOB, MPOEKTOB



uHbIX akToB BepxosHoro Cosera CCCP, npoekToB aktoB [Ipe-
sunmyma BepxoBHoro Coera CCCP, a Takke MekAyHapOIHbIX
JIOTOBOPOB M COIJIAIIeHUI, BHECEHHBIX [IpaBUTETLCTBOM Ha pa-
TuduKanuo wim qeHoHcauuio Ipesnnuyma BepxosHoro Cose-
ta CCCP.

B nmucceprarmu copmepkutcs mogpoOHas XapaKTepUCTUKA
BCEX IJIEMEHTOB, U3 KOTOPBIX CKJIAABIBAIOTCS 3TU BUJBI MOATO-
TOBUTENIBbHON paboThl KOMUCcH. [Ip1 9TOM BbICKa3bIBAETCS Pl
MpeUIOKEHUI, peaTi3aliys KOTOPBIX MOrJia Obl CTIOCOOCTBOBATh
JaJTbHENINEeN aKTUBU3AIUY TTOrOTOBUTEIFHON PaOOThl KOMUC-
cuii. B yactHOCTH, TipeqiaraeTcsi BBECTU B MPAKTUKY JIESITENb-
Hoctu BepxoBHoro Cosera CCCP 1 MOCTOSIHHBIX KOMUCCHI €r0
najar pacCMOTPEHHe OTYETOB 00 MCIOJTHEHWU HAPOJHOXO3SIH-
ctBeHHbIX 1aHoB CCCP.

OCHOBHBIM CPEJICTBOM COJEUCTBUSI KOMUCCUN MPETBOPEHUIO
B ku3Hb UKTOB BepxoBHoro Coera CCCP sBasiiorcs mnpen-
JIO)KEHUS1 TIOCTOSIHHBIX KOMMCCHUH, HalpaBjisieMble B apec pa3-
JIMYHBIX TOCYAAPCTBEHHBIX OPraHoB. B nuccepTaniy BbICKa3bl-
BaeTcs MpejioKeHre 00 U3MEHEHUH CYIIECTBYIOIIEro MopsaKa
paccMOTpeHUsl MPENIOKEHNI KOMUCCUI, COAEPKAIIUXCA B UX
3aKJIIOUYEHUSX NajlaTaM IO MPOEKTaM HapOIHO-XO3SMCTBEHHbBIX
wiaHoB U rocynapctBeHHbix OomkeTroB CCCP. CornacHo neit-
cTBylomeMy nopsiaky, Bepxosubiii CoBer CCCP niepenaer aeu-
CTBUTEJIBHOE PELEHNUE BOIPOCOB, MOCTABJIEHHBIX B 3TUX MPEJ-
JoxkeHusx, Ha yemorperure Cosera Munucrpos CCCP, T. e. op-
raHa, KOTOPHI BHOCUT MPOEKTHl HAPOTHOXO3SMCTBEHHBIX I1J1a-



HOB M TOCYJapCTBEHHBIX OIOJIKETOB M B a/ipec KOTOpPOro (J1mdo
MOJYMHEHHBIX €My OPTraHoOB, 3a AEsITeJIbHOCTh KOTOPbIX OH HECET
OTBETCTBEHHOCTh) HAIpaBJIeHbl 3aKII0YeHUs] KOMUCCUi. B muc-
CepTaly BbICKa3bIBAETCS MHEHHUE, YTO STU BOIPOCHI B TIPUHIIH-
e JOJDKHBI pelaTbesi HerocpeacTBeHHo BepxoBubiM CoBeToM
CCCP, uto 6eccriopHO 0osiee COOTBETCTBOBAJIO ObI IEMOKPATH-
YECKUM MPUHITUIIAM €ro0 JIeATeTbHOCTH.

[Tpu paccMOTpeHUM KOHTPOJIBHOU NIESATETbHOCTH KOMUCCUI
BBIJISJISIIOTCS] ¥ XapaKTepU3YIOTCSl TaKue ee BUIIbI, Kak UHDOP-
MAaIMOHHO-03HAKOMUTE/bHAST; KOHTPOJIb 32 UCTIOTHEHUEM aKTOB
BepxosHoro CoBera CCCP; KOHTpOJIb 32 BBINOJHEHUEM IPEJI-
JIO)XKeHUH KOMUCCUI; KOHTPOJIb 32 MHOTO POAa JEsITeTbHOCTHIO
opranoB rocygapcrseHHoro ynpasieHuss CCCP no Bompocam,
OTHOCSIIIIUMCSI K KOMITETEHIIMU COOTBETCTBYIOIIUX KoMuccuii. B
JUCCEPTAIK OTMEUAETCs, YTO CBOE pa3BUTHE KOHTPOJIbHAS Je-
SITeIbHOCTD MOCTOSIHHBIX KOMHUCCHUI NaJiaT Moy4Yusia JIUIIb 1o-
cie XXII cvezpa KIICC. ImeHHO B 3TOT nepuon, HapsLy C UH-
(bopmaroHHO-03HAKOMUTETFHON KOHTPOJILHOM pabOTOM, TIONTY-
YW pacripocTpaHeHue 1 Apyrue GopMbl KOHTPOJIS KOMUCCU.
WM x0T BIUIOTH O HACTOSIIETO BPEMEHH pa3idyHble CTOPOHBI
KOHTPOJILBHOM paOOTHl KOMUCCUI Pa3BUTHI JAJICKO HEPaBHOMED-
HO, O0Iast TeHACHIMS UX Pa3BUTHUsS TAKOBA, YTO Bce OOJbIIee
pacrpocTpaHeHue oTy4alT UMEHHO T€ BUJIbl KOHTPOJIBHOMU pa-
O0Tbl KOMUCCUI, KOTOPbIE UMEIOT HauOoIee BaKHOE 3HAUEHHe,
XOTSI IPEsK/ie OHU JIMOO0 BOOOIIE He ObUIM M3BECTHBI, JTUOO UX UC-
MOJTHEHUE HOCWJIO BEChMa SMU30/IUYECKUI XapaKTep.



B Tpetbeii 11aBe quccepraiy COAEPKUTCS TaKKe UCCIIENO-
BaHue (POPM JEATETBHOCTU NOCTOSHHBIX KOMUCCHH.

J171s1 BBIIOJIHEHM S BO3JIOKEHHBIX Ha HUX 3a]ja4 KOMUCCUM CO-
3bIBAIOTCS HA TUIEHAPHBIE 3aceJaHKs, KOTOpbIE SABJISAIOTCS IJ1aB-
HOWM OPraHU3allMOHHON (DOPMOM UX JesATeNbHOCTU. VIMEHHO Ha
HUX KOMHUCCHUY OKOHYATEIbHO PEIIAIOT BCE OCHOBHBIE, BXOJAIINE
B UX KOMITETEHIIMIO BOIIPOCHI.

Kacasich BOonpocoB co3biBa 3aceJaH1ii KOMUCCHUM, TUCCEPTAHT
OTMEYAET, YTO HEKOTOPbIE U3 HUX JI0 CUX MOP OCTAIOTCS MTPAKTU-
YEeCKM HEepELIEeHHBIMU. BONBIIMHCTBO 3aceaHnil KOMUCCUI CO-
3bIBaeTCs MO Mepe HeoOXoAUMOCTH. Mexay TeM BOIpoC O TOM,
KTO JOJIKEH ONpPElesATh B KaXJOM OTIEJIbHOM Clyyae 3Ty Me-
Py HEOOXOIMMOCTH, JI0 CHX TIOp He pelieH. B 1ol cBsa3u npe-
JlaraeTcsi yCTaHOBUTb, YTO BHEOUYEPE/IHbIE 3aCEeAaHUsl MOCTOSH-
HBIX KOMHUCCHIA CO3BIBAIOTCS JTMOO TI0 YCMOTPEHHIO TpejiceiaTe-

JIefi KOMHCCHUH, TMOO 1o TpeOOBAHMIO IO KpaHeN Mepe 15 -
HOB COOTBETCTBYIOIIEeW kKomuiccru. OcoOblii MOPSIOK Mpeasiara-
€TCSl YCTAaHOBUTD JIJIsI CO3bIBA 3aceJaHUuil DKOHOMUYECKON KO-
muccuu Coseta HarmoHasibHOCTeH, MPeI0CTaBUB KAk IO COI03-
HOW pecrnyOsvKe, yUuThiBass 0co00e Ha3HAUEHHE ITOM KOMUC-
CHH, MpaBo TpeOOBaTh CO3bIBA BHEOUEPEIHBIX 3aCeJaHUil KO-
HOMHUYECKOW KOMHUCCUU. DTO SBUIOCH Obl OMOJTHUTEIBHOM Ira-
paHTHEl yueTa HHTePECOB KakKI0U PecyOIMKY B JeSITeTbHOCTA
9TOM KOMUCCHH.

B nepuon mesxay 3acegaHus MU KOMUCCUM ICHCTBYIOT B ApY-
TMX OPraHU3alMOHHBIX popMax. K HUM OTHOCATCS] MOAKOMUC-



cd, paboure U PeAaKIIMOHHBIE TPYIIIbl, COBEIIAHUS, TOKIAIbI,
COJIOKJIaJIbl ¥ MHBIE BBICTYIUICHUS MPE/ICTABUTENIEN KOMUCCUI Ha
3aceganusx BepxosHoro Cosera CCCP, paGoTa 4ieHOB MocTo-
STHHBIX KOMMCCUI Ha MECTax.

Tak ke Kak ¥l TPUHIIMITBI IeSITeTbHOCTH KOMUCCUI, (hOPMBI UX
paboThI SABJISIOTCS SIPKAM CBUIECTEILCTBOM MOIIMHHOTO JIEMO-
KpaTu3Ma OpraHu3alliy JAesTeIbHOCTU 3TUX BCIOMOIaTeIbHBIX
opranoB Coeta Coto3a u CoBeta HatimonanpHOCTel. [ MOKOCTD,
OTCYTCTBUE CJIOXKHBIX IMPOLIEAYPHBIX MOCTPOEHUH, MPOCTOTa U
JOCTYITHOCTh — TAaKOBHI VX TJIABHBIE XapaKTepHBIC YepThl, 0Oec-
NeYMBAIOIIIME JIEHCTBUTENBHBIA JEMOKPATU3M B MPOIIECCEe pac-
CMOTPEHHS U pa3pellieHns1 BCEX BOMPOCOB, BXOAAUIMX B KOMIIE-
TEHILIMIO MIOCTOSTHHBIX KOMUCCHUI.

Huccepranus 3aBepruaeTcs «3akI0YeHueM», B KOTOPOM H3-
JIOKeHbl OCHOBHBIE BBIBOJIbI 10 MCCJIEJOBAHHBIM B HEW BOITpOCaM
U cofepkalecs B padoTe MpeiokKeHHsI.

ITo Teme quccepTanuy ee aBTOPOM ONYyOJIMKOBAHBI CJIe-
Jylomye padoThbl:

[TpaBoBOE MONOkKEHUE MOCTOSIHHBIX KOMUCCHI NanaT Bepxos-
Horo Cosetra CCCP // BectH. Mock. yH-Ta. Cep. «I[IpaBo». 1964.
Ne 1.

HekoTopele BONpockl OpraHu3alvi M JesITeIbHOCTU MOCTO-
aHHbIX Komuccnyd nanar BepxosHoro Cosera CCCP // BectH.
Mock. yH-Ta. Cep. «IIpaBo». 1964. Ne 3.



IlnanoBast JesITeJIbHOCTD
COBETCKOI0 rocyaapcraa:
roCcyapCTBEHHO-IIPABOBOM aCNEKT

ABTOpedrepar quccepTanuu
HA COMCKaHHE YUYEHOH CTeneHu
JOKTOpa IOpHIAYeCKNX HAYK

AKTyaJbHOCTh, HOBH3HA M IIeJIb HCCJIeJOBAHUS, METO-
JT0JOrn4ecKasi 1 HCTOUYHHKOBeUeCKast 0CHOBBI

Heorbemiiemoii 4yepToi colaan3ma, OQHUM U3 BETMYAUIIUX
€ro MpeuMYyIIEeCTB Mepell KamuTaIu3MOM SIBJISIETCS TUIAHOMED-
HOE yIpaBJieHHe SKOHOMUUYECKUMHU M COITMAIbHBIMU TTpOlIecca-
mu. [11aHMpoBaHne— IIaBHbBIM UHCTPYMEHT SKOHOMUYECKON 1
COLIMAJIbHOW MOMUTUKY napTuu U1 COBETCKOro rocyapcraa. SIB-
JISASICh OTPAKEHUEM 3aKOHA MJITAHOMEPHOTO MPOMOPIXOHATIBHOTO
Pa3BUTHST HAPOJHOTO XO3SMCTBA M JIPYTUX SKOHOMUYECKHUX 3a-
KOHOB COILIMAJIM3Ma, OHO CITY>KUT BaXXKHBIM (DAaKTOPOM JIMHAMUY-
HOTO Pa3BUTHUS COLMATIMCTUYECKOro oodiectBa. Bee ycriexu u
noctrkeHrus COBETCKOTO TOCyAapcTBa B pa3BUTUU SKOHOMUKH,
KYJIbTYPBI, MIOBBIIIIEHWY )KU3HEHHOTO YPOBHS HapOjia HEpa3phiB-
HO CBSI3aHBI C TUTAHOBBIM BeJICHUEM XO35KCTBA.



OCHOBBI COIUAIMCTUYECKOTO, TUIAHUPOBAHUS Pa3padOTaHbI
B. W. Jlennnbim. B poxkiage na VII cbe3ge mapruu B mapre
1918 r. on roBopu: «...IIpeBpaienne Bcero rocyjapCTBEHHO-
IO SKOHOMMYECKOTO MEXAHM3Ma B €IMHYI0 KPYIIHYIO0 MallliHY,
B XO3SWMCTBEHHBI OpraHW3M, paOOTAOIIMKA TaK, YTOOBI COTHHU
MUJUIMOHOB JIIOJIEV PyKOBOJICTBOBAJIMCH OJHUM IUIAHOM, — BOT
Ta TUTAHTCKAs OpraHU3allMOHHAs 3a/1a4a, KoTopas Jierla Ha Ha-
M riedn»®. Ha Bcex aTamax coluaanucTUYecKoro CTpPOUTENb-
crBa KIICC n CoBeTrckoe rocyapcTBo BCeria CJIEI0BAIN 3TUM
JICHUHCKUAM YKa3aHUSM.

B conmanucruyeckom oO1IecTBe MIAHUPOBAHUE HOCUT TOJI-
JIMHHO Hay4HbII XapakTep. Bo3pacrtanue MaciTaboB HApOJHOTO
XO3AMCTBA, OBICTPOE pa3BUTHE HAYKU B COBPEMEHHBIX YCIIOBHSIX
TpeOyIOT AaTbHEHINero MOBBINEHNsT HAYYHOTO YPOBHSI TUIAHU-
poBaHus. Bor nouemy KommyHucTnueckass mapTusi MOCTOSIHHO
yaesseT OoJbllloe BHUMaHUe BorlpocaM ruiaHupoBaHusa. XXIV
u XXV cbe3apl maptuu pazpadoTayiv mporpammy JAajibHeuIe-
I'O COBEPILIECHCTBOBAHMS KaK TEOPUH, TaK U MPAKTUKU IJIAHUPO-
BaHUs1, HAMETWJIA MEPBI MO MOBBIIEHUIO Y(P(PEKTUBHOCTH I1J1a-
HOBOM JIEATEJIbHOCTU HA OCHOBE HOBEMIIINUX JOCTHKEHUI HAYKH,
NOC/IeA0BaTEIbHOMY Pa3BUTHIO JEMOKPATUUECKUX PUHIUIIOB U
COBEpILIEHCTBOBAHUIO METOJOB TUNIAHUPOBAHN A SKOHOMAYECKOTO
Y COLMAJIHOTO Pa3BUTHS.

Peub unetr o coznanuu 6onee 3¢peKTUBHOTO, YeM MpekKe,
MeXaHU3Ma IJIAHOBOIO BO3JIEMCTBHUSI TOCYJapCTBa Ha MPOLIECCH

8 Jlerun B. M. Tlon. cobp. cou. T. 36. C. 7.



9KOHOMHUYECKOIO U COLMATBHOIO PA3BUTHS, SIBJISIONIETOCS 1IEH-
TPaJIbHBIM 3B€HOM, CEPLIEBUHON BCET0 MEXaHU3Ma COLIMATBHO-
ro yrnpapyieHus. B HaydHOM acriekTe uMeeTcsl B BULy pa3BUTHE
TEOPETUYECKUX TOJIOKEHUH O IUITAHUPOBAHUM KaK Ba)KHEHILIEM
MHCTPyMEHTE OOIIECTBEHHOTO Iporpecca. B npaktuyeckom ra-
HE 3TO O3Ha4YaeT HawOojee IMOJHOE MCIIOh30BaHUE BCEX BO3-
MOXHOCTE M PEeCypCOB Pa3BUTHS COIMAIMCTUYECKOrO OOIIe-
CTBA.

[TpaBoBOI1 0a30i BCeX ITUX MPOLIECCOB CIYXHUT HoBasi KoH-
crutyuus CCCP, a Takke HOBbIE KOHCTUTYLIMY COIO3HBIX M aBTO-
HOMHBIX PECIyONUK, YCTAaHABIMBAIOIIME OCHOBBI U BaKHEHIINE
HalpaB/ieHUsl UITAHUPOBAHUSI S9KOHOMHMUYECKOTO U COLMAIbHOTO
Pa3BUTHS B YCIOBUSIX 3PEJIOr0O COLMATU3MA.

CoBepIIIeHCTBOBAHME MEXaHU3Ma SKOHOMUKO-COIIMATIBHOTO
TUIAHUPOBAHUSL BBIBUTAET MPOOJIEMBI, HOCSIINE IKOHOMHUYE-
cKkuit, pUI0CO(PCKUiA, COIMOIOMYECKUI, TPABOBOM U MHOM Xa-
pakrep. [Toatomy pabota Haj COBEpIIEHCTBOBAHUEM KaK TEO-
pUM, TaK U MPAKTUKU SKOHOMHUKO-COLIMATIBHOTO TUIAHUPOBAHMS
— IIAPOKOE TOoJie ISl MPUIOKEHUST YCUITUI MHOTUX HayK, JJIis
BHEJIPEHUsI CaMbIX Pa3HOOOPa3HBIX COBPEMEHHBIX HAYYHbBIX Me-
TOJIOB.

Cpenu pa3iuyuHbIX ACMIEKTOB IJITAHUPOBAHUSI SKOHOMUYECKO-
IO U COILMAJIBHOTO Pa3BUTHUSI BAKHOE MECTO 3aHUMAIOT MPaBO-
BbIE BOIIPOCHI IJIAHOBOU JeATenbHOCTH COBETCKOro rocynap-
CTBA, HEMOCPEJICTBEHHO CBSI3aHHBIE C TAKOW BaKHOUM YEPTOM CO-
UATMCTUYECKOTO IJIAHUPOBAHUSI, KAKOM SIBJISIETCS €70 rocyaap-



CTBEHHO-BJIACTHBIN XapaKTep.

HccnepoBanre npaBoBbIX BOIPOCOB IJIAHOBOM EATEBHOCTH
CoBeTcKOro rocygapcraa TpedyeT KOMIUIEKCHOTO M3y4UeHH s BCeX
€€ CTOpPOH, NO3BOJISIOIIETO BbISIBUTh OPraHU3allMOHHYIO B3au-
MOCBSI3b MEX]ly HUMHU, OCHOBHbIE HAIIPABJICHUS YIIPaBIISIOIIE-
ro Bo3zenctsrst COBETCKOro rocyaapcTBa Ha pasjIMuHble cepsl
’KU3HU COBETCKOTO OOIIIECTBA, BEAYIIME TEHICHITNH €€ TPaBOBO-
IO peryJupoBaHMUs.

Bce 310 cBupETENBCTBYET O TOM, UTO TIIATEJbHbIN aHAIW3
IUIAHOBOM J1eATENIbHOCTH COBETCKOIO IrocyJapcTBa SIBJISAETCS aK-
TyaJbHOM 3aja4er (PyHJIaMEHTAIbHBIX HAYYHbBIX UCCIIEAOBAHUN,
UMeEIOIIEN OOJBIIIOe TEOPETUUECKOE U MPAKTUYECKOE 3HAYECHUE.

C yderom 310ro u Obu1a chOpMyIMPOBAHA TJIABHAS 1IETb JVIC-
cepTaiMoHHON paboThl. OHA 3aKTI0YAETCSI B TOM, YTOOBI pa3pa-
60TaTh MPaBOBYIO KOHLIEMNIIMIO TUIAHOBOM AesitenbHocTH CoBeT-
CKOT'0O TOCYJapCTBa B Pa3BUTOM COLIMAIMCTUYECKOM OOIIECTBE,
COEJIMHUTH B €/IUHBIN, TIOCTPOSHHBIN MO ONpeAeSIeHHON JIorrye-
CKOH cXeMe KOMIUIEKC, OCHOBHBIE TIPABOBBIE MPOOIEMBI SKOHO-
MUKO-COLUAJILHOTO TVIAHUPOBAHUS1, HOCSIIIME MIaBHBIM 00pa3oM
0O0IIETeOPETUYECKHIA U TOCYIaPCTBEHHO-TTPABOBOM XapakTep.

B pamkax 3TO# i€/ CTaBUTCS 3a7aya BBISICHUTb CYIIIHOCTb
Y XapakTepHble 4epThl aesTeabHocTh COBETCKOro rocy1apcraa,
OCYIIECTBIISIEMO B IMpoliecce MJIAHUPOBaHUSI SKOHOMUYECKOTO
Y COLMAJIBHOTO pa3BUTHS, WUCCIIEOBATh 3Ty AEATEBHOCTh Kak
MpeJIMET MPaBOBOIO PEryIMpOBaHMs, MPOAHATM3UPOBATh €€ OC-
HOBHBIE OpPraHU3aIIMOHHO-TIPABOBbIE (POPMBI U TIOPSIAOK UX MC-



MOJIb30BAHUS.

[TronoTBOpHOE WCClieNOBaHNE JIIOOBIX HAyYHBIX MPOOIEM
HEBO3MOKHO 0€3 YeTKHUX MUCXOIHBIX KPUTEPUEB, MOIJIMHHO Ha-
YYHOU METOJ0JIOTMYECKOM OCHOBBL. METOIOOrMYECKO OCHO-
BOUM JIMCCepTalliu sIBJISIETCsl Oorarteiinee HICHHO-TeopeTrnye-
ckoe Hacnenue K. Mapkca, @. Durensca u B. W. Jlenuna, ka-
caiolieecss BCeX COIMAIbHBIX SIBJICHUA U B TOM YHCJIE TaKOTrO
CJIOKHOT'O U3 HUX, KaK roCyIapCTBEHHOE IJIAHMPOBAHUE; pellle-
HUSI ChE3/I0B M KOH(epeHIMI Hallleu naptuu, ee LleHTpanbHOro
Komurera, B KOTOPBIX 000OIIEH OrPOMHBIH OIBIT CTPOUTENILCTBA
HOBOTO OOIIECTBA, IaH aHAJIU3 HOBEHIIHX MPOIECCOB PA3BUTHS.

B. 1. Jlenun, KommyHuctTuyeckas naprus, CTOsIBIINE Y KOJIbI-
0eJ COBETCKOTO IJIAHOBOTO XO3SICTBA, BBIPACTUIIN TIEJTYIO T1JIe-
sI71y PEBOJTIOIIMOHEPOB MPAKTUKOB, KOTOPBIE aKTUBHO Y4aCTBOBA-
71 B (POPMUPOBAHUY MAPKCUCTCKUX B3IJISIOB HA TOCYAAPCTBEH-
HOE IUIaHMPOBaHUE, [JIAHOBBIE OpraHbl. B UX 4ucio BXoasaT Ta-
Kue BUgHble nesarenu KommyHucrrueckoi naptun 1 CoBeTCKO-
ro rocynapcrsa kak @. 3. JIzepxunckui, I'. K. Opaxonuknise,
I'. M. KpxwmxanoBckwuii, B. B. Kyiiosimes, H. A. Bo3HeceHckmid,
Jpyrue BUAHbIE IAPTUMHBIE U TOCY/IAPCTBEHHBIE AEATENH, TPY/Ibl
KOTOPBIX TaK’Ke TIIATEbHO U3YYaJIUCh ITPU MIOATOTOBKE AUCCEP-
TallUU.

[Mpu pa3paGoTke uCCIEAyeMBIX B JAUCCEpPTAlMA TPOOIEM
B paMKax MapKCHUCTCKO-JIEHUHCKOM METOO0JIOTUY UCIONIb30Ba-
JIUCh TAKXKE€ HEKOTOpble KOHKPETHbIE METObl UCCIIEJOBAHUS.
Cpenu HUX clieyeT peskie BCero Ha3BaTh CUCTEMHBIN MOIXO/,



NPUMEHSBIIMACS KaK MPU U3YyYCHUU TUIAHOBOM JIESATELHOCTH
CoOBETCKOro rocyapcTsa B II€JIOM, TaK U NP aHAJIU3E OT/IC/Tb-
HBIX, CBSI3aHHBIX C HEl mpoOseM. B uccieqoBaHUM TUIaHOBOM
nestenbHOCTH COBETCKOTO TOCY/IapCTBa, TUIAHOBBIX OPraHOB U
HEKOTOPBIX JIPYTUX BOMPOCOB ObLI IIMPOKO MCIIOIb30BaH M KC-
TOPUYECKHIA MOAX0/. B uunciie paccMaTprBaeMbIX METOIOB Clie-
JyeT Ha3BaTh TaKKe CPABHUTEbHBIM METOJI, UCIIOIb30BAaHHBIN B
NIepBYIO OuYepelb /ISl BHISIBJICHUSI KOPEHHBIX MPEUMYIIECTB CO-
[IUATUCTUIECKOTO OOIIECTBEHHOI'O CTPOSI 1O CPABHEHUIO C Ka-
nuTaucTideckuM. MccnenoBanue onupasaoch Takke Ha JIoruye-
CKOE TOJIKOBAHHUE MPABOBBIX HOPM, SMITUPUYECKUI aHAIN3 JeH-
CTBUSI COOTBETCTBYIOIIMX HOPM IIpaBa.

MapKCHCTCKO-IEHMHCKME KPUTEPHU OIEHKU IUIAHOBBIX W
NPABOBBIX SIBJICHUI TOCTYKHJIM OCHOBOUW JIJISl KPUTHKH B [IHC-
cepTalyy KOHIIEMIUA OypKya3HbIX HJICONOrOB, CTPEMSIIUXCS
JMOO0 OTIOPOYUTD COIMATMCTUYECKOE TOCYAAPCTBO U €0 TUIaHO-
BYIO JIeSITEJTIBHOCTD, UCKaKasl CYIIIHOCTh TNIAHOBOTO Pa3BUTHS CO-
BETCKOro OOINECTBA U €r0 MCTOPUYECKHE JOCTHXKEHHUs, MO0,
YUHUTBIBAsI BO3POCIIIEE BIMSHUE COIMATU3MA, OIPOMHYIO TTOITy-
JITPHOCTB €T0 U/, CO3/1aTh BIIeYaTIeHHe, YTO B HACTOSIIIee Bpe-
MsI IIPOMCXOUT MIPOLIECC COMMKEHHU ST COIMATU3MA U KA TaJIN3-
Ma, 4TO COBPEMEHHOE OOIIECTBO SIBJISAETCS CBOGOOPA3HBIM CHH-
TE€30M COLIMAIM3MA U KalMTaJI|u3Ma, YTO COBPEMEHHbBIH KaInTa-
JIM3M TaKKe Pa3BUBACTCS HA MJIAHOBOW OCHOBE.

Pa3paboTka rccieyeMbIX B IMCCepTaIiu IpodiieM moTpedo-
BaJIa MCMOJIb30BaHUS OOIIMPHOTO W Pa3HOOOPA3HOTO JIOKYMEH-



tasibHOro marepuasia. On Bkmovaer Koncruryuuu CCCP, co-
I03HBIX ¥ aBTOHOMHBIX PECIyOJIMK, 3aKOHBI M IPYTHe aKThl BBIC-
IIMX OPraHOB TOCYHAPCTBEHHOW BJIACTH, aKThl MPABUTEJILCTBA
CCCP, npaBUTENbCTB COIO3HBIX M ABTOHOMHBIX PECITYOJIMK, MU-
HUCTEPCTB U JIPYTUX LEHTPATIbHBIX OPraHOB IrOCY/1apCTBEHHOIO
yhpaBJieHus1, MeCTHbIX COBETOB U MX OPraHoOB.

Oco0y1o rpymiy J0KYMEHTAJTbHBIX UCTOUHUKOB COCTABJISIIOT
MaTepuasbl MATWIETHUX IJIAHOB, COAEpXKallUe Hapsdy C KOH-
KPETHBIMU JIAHHBIMU, HEOOXOIMMBIMU [1J1s1 BBISIBJICHUST BaKHEH-
IIMX 3aKOHOMEPHOCTEN IIAHOBOU JeATEIbHOCTA COBETCKOIO Io-
CYIapCTBa, BaXKHbIE TEOPETUUECKHE 0OOOIICHUST U BHIBOJIBL.

B xone pa3paOoTku 3aTparuBaeMbiX B AUCCEpPTAMU TPOOIEeM
TIIATEJbHO YYUTHIBAIMCH BBIBO/IbI, COAEPKAIIMECS B TPyJaxX CO-
BETCKMX YYEHBIX IO OOIIel TeOpUr ToCcyIapcTBa M MpaBa, Tocy-
JApCTBEHHOMY, aIMUHUCTPATUBHOMY, (PUHAHCOBOMY, I'PaXJaH-
CKOMY U HEKOTOPBIM JIPYIMM OTPACJIsIM COBETCKOIO IpaBa, CO-
BETCKOMY CTPOMTEJIbCTBY B TOM Mepe, B KOTOPOil OHM KacaloT-
Cs PABOBBIX M OPraHU3ALIMOHHBIX BOIIPOCOB IJIAHOBOM JESTENb-
HocTH COBETCKOro rocylapcrsa, a TakkKe TPY[bl SKOHOMUCTOB
u ¢punocooB, pazpadaTHBAIIMX BOMPOCH IKOHOMHUKO-COIH-
anbHOro ranuposanus B CCCP.

BaxxkHoe 3HaueHMe [JIA UCCIIENOBAHUS POJIM 9KOHOMHUKO-CO-
LMAJIbHOTO TUIAHUPOBAHUS B COBETCKOM OOIIECTBE UMEIOT TPY/Ibl
B.T'. AdanacbeBa, A. B. bauypuna, A. K. benbix, JI. 51. beppu,
. M. I'Bumimanu, A. W. [leaucosa, JI. W. 3araitHoBa, . A. Ke-
pumoBa, 0. M. Koznosa, b. M. JlazapeBa, M. U. [Iuckoruna, I'.



X. Tlonoga, 0. A. Tuxomuposa, I'. 1. Xaunaca, P. O. Xandu-
HOW U psilia APYTUX YUECHBIX.

OnpeieieHHbINA KPYT MPOOJIeM, CBI3aHHBIX C TIOHSATHEM I1j1a-
HOBOU JesiTeibHOCTA COBETCKOro rocyaapcTBa, €€ pa3BUTUEM U
MIPUHIIAIIAMH, Ha KOTOPBIX OHA Oa3upyeTcs, 3aTparuBaeTcs B UC-
cnegoBanusix A. C. 'opmona, A. Jl. Kypckoro, B yueOHMKax, TO-
CBAILIEHHBIX TJIaHUPOBaHUIO HapoaHoro xo3siuctBa CCCP u B
psjie Apyrux pador.

Oo6pamasce kK paboTtam, B KOTOPbIX HEMOCPEICTBEHHO UCCIIe-
aytotces Borpockl komnereHnnu Cowosa CCP, COl03HBIX U aBTO-
HOMHBIX PeCIyOJIMK M UX OPraHOB B 00JIACTH SKOHOMHKO-COIIH-
AJIbHOTO TUITAHMPOBaHM S, CIIEIYET MPEKIE BCErO OTMETUTh TPYIbl
K. A. ApxurioBa, C. H. loceimOekoBa, A. B. Kapacca, A. M. Ka-
pumoBa, E. 1. Komomwuna, . H. Ky3nenosa, B. K. MamyToBa,
B. W. ITonosoii. Bmecre ¢ Tem, O0IbIIIOE 3HAYEHUE I UCCIELO-
BaHUs 3TUX MpoOIeM UMeEET TeopeThuecKas pa3padoTKa OOIIHIX
BoripocoB komneTeHiuu Cowo3a CCP, COI03HBIX 1 aBTOHOMHBIX
pecnyonuk, cozepxkariasics B padorax, [1. JI. 3natononbckoro,
M. I'. Kupuuenko, [I. W. Jlenemkuna, M. A. lacpupa, B. C.
[IleB110Ba M HEKOTOPBIX JPYTUX YUEHBIX, UCCIIEJOBABIIIMX BOIIPO-
CBl COBETCKOTO (pejiepann3Ma U COBETCKOM aBTOHOMMUH, a TaKKe
TPY/Ibl YYEHBIX COIO3HBIX U aBTOHOMHBIX PECITyOJTUK, TIOCBSIIICH-
HbIE Pa3BUTHIO COBETCKOM rOCYJAPCTBEHHOCTHU B 3TUX PECITyOIIH-
Kax. AHAJIOTMYHOE 3HaUeHHe UMEoT U padoThl M. A. A30BKUHA,
b. H. T'abpuunmze, JI. A. I'puropsina, b. M. Jlazapesa, U. I1I.
MyxkcunoBa, K. ®. [llepemera u psiia APyrux y4eHbIX, UCCIEN0-



BaBIIIMX BOMPOCHl KOMITETEHIIUN TTPUMEHUTEIBHO K Pa3InIHbIM
BUJIaM COBETCKMX I'OCY/JapCTBEHHBIX OPraHoB.

Hemaso pabot kacawoTcst mpoOsieM, CBI3aHHBIX C CHCTEMOW
TMJJAHOB SKOHOMUYECKOTO U COITUAJIbHOTO Pa3BUTHUS, C CUCTEMOM
MX TIOKazaresen, a Takke ¢ BOIPOcaMu TIJIAaHOBOTO Tpoliecca B
CCCP. B ux uncne Heodxonumo Ha3Bath padoTel H. C. 3eHuen-
ko, B. H. Kupnuenko, ®. 1. KoroBa, 1. T. Mopo3osa, B. ®.
[TaBieHKO U psila APYrUX UCCIEAOBATENEH.

Ecnmu ke TroBOpUTh O HauOOJbIIIEN IO CBOEMY YHUCITY T'pyII-
TI€ WCCIIEAOBAHMM, B TOM WM MHOM MEpPE 3aTparvBaiolIMX BO-
MPOCHI TUIAHOBOM AesATesIbHOCTH COBETCKOTrO rocyaapcTBa, TO K
Hell OTHOCATCS pabOThl, aHATU3UPYIOIINE PA3TMUHBIE BOIPOCHI,
CBsI3aHHBIE C MPABOBHIMM (DOPMaMM TJIAHOBOW AeSATEIbHOCTU. B
MX YUCJIO BXOISAT MCCIIEAOBAHUS BOIIPOCOB MPABOBOM MPUPOBI
MIJTAHOBBIX AKTOB W TUIAHOBBIX HOPM, a TAaKk€ BUJOB IJIAHOBBIX
aktoB, mpoBoausivecs H. I'. Anekcanaposbim, C. M. bepriun-
ckuMm, C. A. l'onmyrckum, B. B. JlanteBbim, A. B. Munkesnuem,
. C. Camomienko, C. H. ConobeBbiM, I'. 1. Xaitnacom, A. O.
[Ile6aHOBBIM M MHOTMMU JIPYTUMHM; aHAJIN3 TIPOOJIEM COOTHOIIIE-
HUS JITAHUPOBAHMS U TIPaBa, MOJIyYUBIIUNA OTPAXKEHUE B TPYAaX
E. b. IMTamykanuca, B. I1. [lIkpenoBa u Apyrux y4eHbIX; UCCIIE-
JIOBaHMS1, MOCBAIIIEHHBIE COOTHOIICHUIO IJIAaHA U JOTOBOPA, CO-
nepxaiuecs B padorax M. U. bapy, M. U. Bparunckoro, A. I'.
beikoBa, B. I'. BepnuukoBa, ®@. U. I'agze, O. C. Nodde, P. O.
XanguHON U MHOTUX JIPYTUX YUEHBIX.

B nocnemHvie roapl mpaBoBble MPOOJIEMBI TITAHOBOU JeSITEITb-



HOCTHU BCE vallle TIOMHUMAIOTCSI B HAyUHBIX PaOdOTax, CBA3AHHBIX
C CHUCTEMOM COBETCKOTIO MpaBa, KOAU(pPUKALMEN U CUCTEMATU3A-
1[ell HOPMaTHBHBIX aKTOB. 3aC/Ty)KHMBAIOT 0COOOTO BHUMAHUS B
9TOM CBSI3U BbIBOjBI, crienannbie B Tpyaax C. C. Anekceena, C.
H. Bparycs, C. I'. Ipo6s3ko, 3. M. 3amenrod, H. U. Kneiin, A.
®. Hozgpauesa, O. H. Canukosa, A. C. IIuronkuna, . C. Ca-
MOIIIEHKO, 1. A. AMmnonbokoi u ap.

3aMeTHBIN BKJIaJ B UCCIAEJOBAaHKME MPABOBBIX MPOOeM Iia-
HUPOBAHUsI BHOCAT YyYeHble 3apyOeKHBIX COIUATMCTHUECKUX
ctpad, B 1976 rogy B Hameu crpaHe BbIIUIA B CBET KOJJIEKTUB-
Hast MoHorpacdus «I[InanupoBanue u yrpapjieHHUe HAPOJAHBIM XO-
351ICTBOM B CTpaHax CoOLMaIN3Ma Ha COBPEMEHHOM 3Tarie», Moj-
TOTOBJIEHHAS1 ABTOPAMH PsiJja COLMATUCTUYECKUX CTPAH U TIOCBSI-
IEHHAs1 CPABHUTEJIbHOMY aHAJIU3Y MPABOBBIX ACMEKTOB IUIAHU-
pOBaHUsI.

Bwmecre ¢ TeM, aHaM3 UCClEI0OBaHUNA, IPOBEIEHHBIX KaK OTe-
YEeCTBEHHBIMU, TaK 1 3apyOEKHBIMU YUEHBIMH B 00JIACTHU TJIAHO-
BOM JIEATEIBHOCTY COMAIMCTUYECKOrO TOCYJapCTBa, MOKA3bIBA-
€T, YTO TMOIaBJIsAIolIee OONBIITMHCTBO ITUX UCCEOBAHMI Kaca-
€TCsl pa3JMYHBbIX BOIPOCOB IUIAHOBOM [EATEILHOCTH, KaK Ipa-
BUJIO, MOIMYTHO, IPUMEHUTEIbHO K KOHKPETHBIM 33/1a4aM UccJie-
JIOBaHUSI.

Cpenu TpyaOB COBETCKUX YUYEHBIX, HETIOCPEJCTBEHHO MOCBSI-
IIEHHBIX [TPABOBBIM acleKTaM IUIaHOBOM JesaTtenbHocTh CoBer-
CKOTO TOCYJapCTBa, ciedyeT Ha3BaTh padotel . A. VMiBaHOBa 1
A. 1. Mpubnynst «[Inanossie opranst B CCCP» (1967 1.); A.



K. KpaBnoBa «ITnan u npaBo» (1976 r.); E. 1. KopeHeBckoi
«MectHpie CoBETHI M COLIMANIbHOE T1aHupoBanue» (1977 r.); W.
M. PasznaroBckoro «IIpaBoBoe peryinvpoBaHue IUIAHUPOBAHUA
HapoaHoro xo3siictBa CCCP» (1977 r.). IlepBast u3 HUX MOCBSI-
IIeHa MCTOPUYECKOMY 0030py CO3[aHUSl U Pa3BUTHS CHCTEMbI
IUIAHOBBIX OpraHoB. Bropas — vccieioBanuio NpaBoBOI MPUPO-
JIbl aKTOB IIEHTPAJIM30BAHHOTO TUTAHUpPOBaHUsA. Tperbs — pac-
CMOTPEHMIO OCHOBHBIX MPOOJIEM TEPPUTOPUATIBHOIO COIMAIb-
HOT'O IJITAHUPOBAHUSI, OCYILIECTBIISIEMOr0 MeCTHbIMU COBETAMHU.
UYerBeprasi — BOpOcaM TEOPUU U MPAKTUKU MPABOBOTO peEry-
JMPOBaHUs TUTaHUpoBaHus. Takum oOpa3om, cama HampaBJieH-
HOCTb 3TUX COJPKATEeNIbHBIX PA0OT CBUIETENLCTBYET O TOM, UTO
UX aBTOPHI HE CTaBWJIU ceOe 1eJTbI0 HApUCOBATh IIEJIOCTHYIO Kap-
THHY TIPABOBHIX MIPOOJIeM TUIaHOBOM JiesitesibHOoCTH COBETCKOTO
rocyJapcrsa.

CoBETCKMMM YYEHBIMU CO3/IaH TAKKE PsiJi UHTEPECHBIX MOHO-
rpapuueckux crarei, MOCBSIIEHHBIX TPABOBBIM BOMPOCAM I1j1a-
HUpoBaHus. OfHAKO UX 00BEM, a TaKKe CPABHUTEJIBHO Y3KUI
KPYT paccMaTpUBaeMbIX B HUX MPOOJIeM Takke He TIO3BOJIIIT UX
aBTOPaM CKOJIbKO-HUOY/Ib MOJTHO UCCIe0BATh OCHOBHbIE MIPABO-
BbIE MPOOJIEMBI TJIAHOBOM ESITEIbHOCTH.

AHanmM3upysl COCTOSTHUE paCCMATPUBAEMBbIX MCCIIEOBAaHUM B
LeJIOM, MOHO CKa3aTh, YTO, HECMOTPSI Ha 3aMETHOE yCUJIEHHE
B MOCJIeJHAE TO/bl B HAIlleW CTpaHe BHUMAaHUs K 3TOW Mpooie-
MAaTHKe, O CUX IMOp HE CO3[JaHO HU OIHOTO MOHOTpauyeCcKoro
UCCIIEI0BaHM S, CIIELUAIBHO TOCBSILIEHHOTO KOMILJIEKCHOMY aHa-



T3y MPABOBBIX MpoOIeM IJI1aHOBOH AesitenbHOCTH COBETCKO-
ro rocynapcTa. B HacTosiel quccepTaliioHHON paboTe BIiep-
Bbl€ MPEANPUHUMAETCS] TAKOE MCCIIEIOBAHUE U B TOM COCTOUT
npexk/ie BCero ee HOBU3HA.

B paborte npennpuHsTa NOMBITKA JaTh Pa3BEPHYTYIO XapaKTe-
PUCTUKY TUITAHMPOBAHUS KaK MPUHIIUATIA COBETCKOTO OOIIECTBEH-
HOTO CTPOSi, PACKPBITh TIOHATHE, COIEPKAHUE U TIOKa3aTh pa3-
BUTHE IJTAHOBOM JiesitesibHOCTH COBETCKOro rocyjapcTa, cop-
MYJIMPOBATh MPUHIIMIIBI STOU IEATETLHOCTH U UCCIIEA0BATH pa-
BOBbIE (DOPMBI €€ OCYIIECTBJICHHUS]; JaTh HAyYHYIO Kjaccupu-
KallMI0 TUITAHOB SKOHOMHUYECKOTO0 W COIMAJIbHOTO Pa3BUTHSA, a
TaK’ke MPaBOBOM aHau3 miaHoBoro mnpotecca B CCCP.

B nuiccepraiuy BBOASTCS B HAyYHBIA 000POT TaKUe TOHSTHS,
KaK TUIAHOBOYCTAHOBUTENbHAS AeATeNIbHOCTh COBETCKOIO rocy-
Japctia, miadoBoe ycrpoictso CCCP, nocrasiieH BOpoc 0 Me-
CTe TIPABOBbIX HOPM, PEryJUPYIOIIMX OOIIECTBEHHbIE OTHOIIIE-
HUS, CKJIafIbIBaloNecs B chepe SKOHOMUKO-COIUATBHOTO T1J1a-
HUPOBaHUS, B CUCTEME COBETCKOTO IpaBa.

JluccepTaliMOHHOE MCCNIEIOBAHUE SIBJISIETCSI UTOTOM MHOTO-
JeTHer paGoThl Kak HaJl TeopeTnuyeckumu npodiemamu Coer-
CKOT'0O TOCYJapCTBa U TMpaBa, TaK M HaJl HEKOTOPBIMHU BOITPOCA-
MU MPAKTUKH, B PEIIEHUM KOTOPBHIX MPUHUMAJ y4acTHUe aBTOP.
Bmecre ¢ Tem, COBEpILIEHHO OUEBUIHO, UTO B paMKax OJHOU pa-
60Tbl HEBO3MOXKHO MCCIIEIOBATh BCE ACTIEKThI TAKOTO CIOKHOTO
BOIPOCA, KAKUM SIBJISIOTCS] TPOOJIeMBbI TUIAHOBOW JIeSITeIbHOCTH
Cogerckoro rocygapcrsa. [loatoMy B npouecce ucciie10BaHUA



M30paHHOW TeMbl OTOMpPAIUCh HauOojee BaXKHBIE €€ BOIPOCHI
[JIaBHBIM 00pa30M rocyIapCTBEHHO-TIPABOBOTO XapaKTepa, MpH-
4YeM, BOITPOCHI, MPEICTABIISIONINAE OCOOBIA MHTEPEC KaK B CUITY X
HEJJOCTaTOUYHON pa3pabOTaHHOCTU B MPABOBOM JIUTEPATYpe, TaKk
U B CHJIy MX 0COOOT0 3HAUEHMs JUIsl IPAKTUKA SKOHOMHUKO-CO-
UAILHOTO TUITAHUPOBAHUSI B COBPEMEHHBIX YCIIOBUSIX.

B xome wuccrnenoBaHusi paccMaTpuBaeMbIX B JIUCCEPTAIlUN
poOJieM aBTOpPOM ObLT OMyOIMKOBaH Psji paOdOT, BKITIOUAKOIINX
MoHorpacduu, ydeOHble MOcoOusi, OPOIIIOpPhI, CTATHU U 3aTpa-
TMBAOIIMX Pa3M4Hble CTOPOHBI TeMbl quccepraimu. Chopmy-
JIMPOBAHHbBIE B HUX BBIBOJIBI MOMYUYWIN allpoOaIfio B JIOKJIaax
Y BBICTYIUIEHMSIX Ha BcecolosHoi HayyHOM KOHgepeHuuu (T.
MockBa, HOsIOpb 1973 1.); Ha 00JIACTHOM CeMHUHape-COBEIaHUN
npejcearesiell UCIOJIKOMOB CEJIbCKUX M MoceaKoBbiX COBETOB
(r. Upkytck, mapt 1974 r.); Ha HayYHO-IIPAKTUYECKOW KOH(e-
PEHIUH, TIOCBSIIIEHHON Mpo0JieMaM COBETCKOTO CTPOUTENbCTBA,
rOCyJapCTBEHHOT'O YITPABJIEHK S 1 PAaBOBOI'O BOCIIUTAHMS HA CO-
BpeMeHHOM 3tarne (r. Ya, man 1975 r.); Ha «JIoMOHOCOBCKHX
yreHusax» B MI'Y, nocBameHHbix 60-i1 rogoBinuHe Benmkon
OKTAOPHCKOI COIMATMCTUUECKOH peBostouu (arpenb 1977 r.);
Ha 0ObeJMHEHHOM 3acenaHnu yueHbslx coBeTtoB U TIAH, BHU-
NC3 u wpugunyeckoro gakyaprera MI'Y, nocBsimeHHoM npu-
HaATuio HoBoi Koncrurymn CCCP (oktsa0pb 1977 r.) 1 Ha ps-
Jie Ipyrux KoH(epeHIui, COBEIIaHU U 3aceJaHuil, a TaKxke B
yueOHOM Tporiecce Ha opuandeckom ¢akynsrere MI'Y.

[maBHas 1enb UCCliEIOBaHUS TIPEOIIPENeisieT CTPYKTYpy U



cojiepkaHKe JMCCEPTAIIMOHHON paboThl. OHA COCTOMT U3 BBEIE-
HUSI, CEMH [VIaB U 3aKJIIOYEHUS.



I'naga 1. Poab nuianupoBanus
9KOHOMHYECKOT0 M CONUAIBHOTO
Pa3BUTHSA B COBETCKOM 00IIIECTBE

1. I'ocyoapcmeerroe naanuposanue SIKOHOMUHECK020 U COYU-
anvHo20 pazeumusi— npuruun oowecmeenrozo cmpost CCCP.

2. I'ocyoapcmeennoe naaHupo8arue SKOHOMUUECK020 U COUUL-
anvHoz2o pazsumust — memoo dessmenvrocmu Cogemckozo 20cy-
dapcmaal.

1. BaxXxHeHmmM UHCTPYMEHTOM BO3/ICHCTBUS COITUATUCTAYEC-
CKOTO TOCy/IapcTBa Ha CBOHM Oa3uC SABJsETCS TOCyJapCTBEHHOE
TUIAHUPOBAHUE SKOHOMHUECKOTO pa3BuTHs. [loTpeGHOCTD B 111a-
HOBOM BEJICHMU XO3SICTBA CYIIECTBYET B JIIOOOM OOINECTBE C
BBICOKMM YPOBHEM Pa3BUTUS OOIIECTBEHHOTO pa3jieieHusl Tpy-
na’. OgHaKO TOJBKO B YCJOBUSIX COIMAIM3Ma BO3HUKAIOT COOT-
BETCTBYIOIIME TTPEANOCHUIKH, 00YCIOBIMBAIONINE KAK HEOOXOH-
MOCTb, TaK ¥ BOZMOKHOCTh TJIAHOMEPHOTO Pa3BUTHUSI IKOHOMMU-
KH.

B nuteparype K 4ucily STUX MPEINOCHIIOK OOBIYHO OTHOCST
yCTpaHeHHe TOJIMTHYECKOTO TOCMOICTBA OypiKya3uu U TIepeXoj
BJIACTU B pyKH pabouero kjacca (OCHOBHAS TIOMTHYECKAs TIPe/I-
TIOCBUIKA), JIMKBUAAIIMI0 YaCTHOM COOCTBEHHOCTH Ha BaKHEH-
IIIMe CPe/ICTBA MPOU3BOJCTBA, MOSBJICHUE U YIIPOYEHUE COLMA-
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JIMCTUIECKON COOCTBEHHOCTH (IJIaBHAsI S)KOHOMUYECKasI ITPEJIIO-
CBUIKA), HAJIMYME CHUCTEMBI ILUTAHOBBIX OPraHOB, METOJOJIOIHYe-
CKMX MPUHIMIIOB IUIAHUPOBAHUSI, CUCTEMBI MTOKa3aTesien MiaHa
U T. 1. (OCHOBHbIE OpPraHU3allMOHHbIE MPEANOChUIKK). B nmuccep-
TallMM B UX YUCJIO BKJIIOUYEHBI TAK)KE U MPABOBBIE MTPEANIOCHUIKI
TIIJITAHOBOTO YITPABJICHUSI 9KOHOMUKOM. VIMU SIBJISIOTCS KOHCTUTY-
LIMOHHbIE HOPMBI, 3aKPETUISIONINE TPUHLIUI TJIAHOBOTO BEACHUS
XO35IUCTBA YU OCHOBHBIE TAPAHTUM €r0 OCYIIECTBJCHUS, a TaKxkKe
BECh ITPABOBOM MEXaHW3M IJIAHUPOBAHUSI.

B coBeTrckoy 1opuan4eckon Jmreparype (pakT Hepa3pblBHOM
CBSI3M TUIAHUPOBAHMS C COBETCKUM OOINECTBEHHBIM CTPOEM $IB-
nseTcs odmenpu3HaHHbIM. OTHAKO B BOMPOCE O XapaKTepe STOu
CBSI3U €AVHCTBA HeT. B nuccepranivy aHaIM3UPYIOTCS pa3iny-
HbIE TOUYKH 3PEHMS 0 3TOMY BOIPOCY, pACCMAaTPUBAETCS B3aU-
MOCBSI3b TUIAHMPOBAHUS C Pa3IMYHBIMU KOMITOHEHTaMU 0O0IIe-
CTBEHHOI'O CTPOsI U HAa 3TOW OCHOBE CJIEJIaH BBIBOJ O TOM, 4TO
TJITAHUPOBAHUE SIBJISIETCSI OAHUM U3 BaKHEUITMX TTPUHIIMIIOB CO-
BETCKOTO OOIIECTBEHHOTO CTPOSI.

[TnaHOMepHast opraHu3arys OOIEeCTBEHHOTO MPOU3BOJCTBA
MIPU COLIUATTU3ME SIBJISIETCSI ITPSIMBIM CJIEICTBUEM IOCIIOJICTBA CO-
manucrudeckon coocrsennoctu. Bmecre ¢ tem onbir CCCP u
JPYTUX COUMAIMCTUYECKUX CTPaH MOKA3bIBAET, UTO B YCIOBUSIX,
KOIJJa BJIACTh B CTPaHE MPUHAIJICKUT TPYAAIIUMCS, a KOMaH/I-
HBbI€ BHICOTHI B 9KOHOMUKE COCPEIOTOUYEHBI B PyKax COLUATUCTU-
YECKOIo rocy/1apcTBa, IIaHUPOBAHUE MOKET OKa3blBaTh pellla-
I0IlIEE BJMSHUE HAa Pa3BUTHE SKOHOMHUKH U MPU 3HAYUTEITBHOU



JI0Jie B Hel YyacTHOro cekropa. OgHaKo AeMCTBEHHOCTD IJIaHU-
POBaHUsI HAXOAWUTCS B MPSMOM 3aBHCHMOCTH OT YPOBHSI 0000-
IIECTBJICHU I IPOM3BOJICTBA. YeM BBIIIIE STOT yPOBEHb, TEM OO0JIb-
1116 BO3MOKHOCTE! TIAHOBOTO MpeoOpa3oBaHus OOIIECTBA.

[TpuHIMIT TOCYIApPCTBEHHOTO TUIAHMPOBAHUSI BHIpAKAET HE
TOJILKO OOBbEKTUBHYI0 HEOOXOIUMOCTh TUIAHMPOBAHUST PA3BUTHS
HAPOJIHOTO XO3AWCTBA, HO U €T0 1IeJIH, MaCIITa0bl ¥ COfiepXKaHue.
B ycnoBusix conmaiimaMa OHO OXBaThIBAET BCE HAPOTHOE XO3SIii-
crBo. [TnaHoBOe BeleHWEe HApOJHOTO XO3sICTBA B MaciiTadax
BCEU CTpaHbl — MPUHIIMITNAIIBHO HOBOE SIBJICHHE BO BCEH MCTO-
UM YeJIOBEUeCTBa, MPUHAJIJIekKAIee K CAMbIM BbIIAIOIIAMCS Ha-
YUHBIM U IPAKTUYECKUM JOCTHKEHUSIM XX BeKa.

[Mpupona conmanm3mMa, TOCMOACTBYIOIIAs B HEM OOIIeCTBEH-
Hasi COOCTBEHHOCTh OOECIIEYMBAIOT HE TOJLKO TMOCTOSTHHOE T10-
BBIIIIEHUE POJIU IJITAHUPOBAHMUSI B PA3BUTUN SKOHOMUKH CTPaHBI,
HO Y TIOCJIE[IOBATEIbHOE pacHIMpeHre PaMOK TUIAHUPOBAHUS B
KHU3HU COBETCKOro oOmectBa. [Ipu conmanu3me npuHIUN TU1a-
HUPOBAHUsI PACIIPOCTPAHSIETCS HE TOJNBKO Ha SKOHOMUKY, HO U
Ha TaKKe BHESKOHOMUYECKHE cpephl XKHU3HU OOIIecTBa KAk Ha-
yKa, KyJabTypa, oOpa3oBaHMe, 3[ApaBoOXpaHeHue W T. 1. [lia-
HUPOBAHUE CTAHOBUTCS BCE Oojiee KOMILJIEKCHBIM, MHOTOIIETIe-
BbIM, YCWJIMBAETCS BO3/ICMCTBUE IIJIaHA Ha ITporecc (pOpMUPOBa-
HUSI COIUATUCTUIECKOTO 00pa3a )K13HU. B 3THX ycloBUsIX mipej-
CTaBJISIETCS] OCOOEHHO aKTYyallbHBIM OTpaxeHue B KoHcTuTyimu
CCCP (cT1. 16 u Ap.) HE TOJIBKO BEAYILEN PO IKOHOMUYECKO-
IO TUITAHUPOBAHUS B OOIIECTBEHHOM JKU3HU CTPAHBI, HO U OXBaTa



TUIAHKPOBAHUEM IITUPOKOTO KPyra APYrux OOMIECTBEHHBIX MPO-
LIECCOB, BBIXOSIIMX 32 PAMKM SKOHOMUYECKOU KU3HU. KoHCTH-
tyuusi CCCP Tem cambiM B MOJIHON Mepe 3apuKCupoBaia TOT
(hakT, 4TO B COBpEMEHHBIX YCJIOBHUSAX IJAaHUPOBAHUE B HAIIEM
oOI1iecTBe SIBJISIETCSI OTPakeHHEeM 3aKOHA TIAHOMEPHOTO, IPO-
MOPIMOHAILHOTO PA3BUTHSI, BHICTYAIOIIETO HE TOJIILKO KaK KO-
HOMMYECKHUH, HO U KaK COLIMOJIOTUYECKUI 3aKOH, IEUCTBYIOLIUI
BO Bcex cdepax oOIecTBEeHHON Ku3HU .

3akperiennblid B Koncrutyiuu CCCP npuHImN 1iaHOBOro
PYKOBOJICTBA SKOHOMUYECKUM U COIIMATIbHBIM Pa3BUTHEM UMEET
HE TOJIbKO BHYTPEHHEE, HO U OTPOMHOE MEXTyHAPOIHOE 3HaUe-
Hue. OnbIT MJIAaHUPOBAHUS B HAIlIe CTpaHe MOy BBICOKYIO
OLIEHKY BO BceM Mupe. OH HIMPOKO HUCHOJNb3YETCsl B COLMAIIU-
CTUUYECKUX CTpaHaX B IEJISIX YCKOPEHHOTO Pa3BUTHUS SKOHOMMU-
KM, CO3[IaHUsI OCHOB COIMAJIM3Ma WY NIEPEX0AA K Pa3BUTOU €ro
craauu. Co3aHnue MUPOBOU COLIMATTUCTUYECKON CUCTEMBI CYIIIe-
CTBEHHO YBEJIMYMJIO MACIITAObl TOCYIAPCTBEHHOTO TIAHMPOBA-
HUS 1 er0 BO3MOXHOCTH. CerogHs MOKHO CIIeiaTh BHIBOJ, O TOM,
YTO TUIAHOBOE BEJICHHE HAPOJHOTO XO3SIUCTBA, SIBJISISICH OHUM
U3 BaXKHEUIIUX MTPUHIIAIIOB OOIIECTBEHHOTO CTPOST KaKAOM CO-
[IUATMCTUYECKOU CTPaHBl, BLICTYMAET OJTHOBPEMEHHO B KaueCTBe
BAXHEUIIETO MPUHIMIIA OPraHU3aly €JUHON SKOHOMUYECKOU
CUCTEMBI CTPaH COLMAIMCTUYECKOTO COAPYKECTBA.

CoBeTCcKuUi OIBIT TOCYAaPCTBEHHOTO TUIAHWPOBAHU S IOy YMIT

10 Cm.: Agbanacves B. I'. Hayunoe ynpapieHue ooiectBoM. 2-e m3n. M., 1973. C.
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HIMPOKOE MPU3HAHKE U B PA3BUBAIOLIUXCS CTPaHaX, KOTOPbIE BU-
JST B IUIAHUPOBAHUM OJHY M3 HauboJee TOCTYMHBIX (popM BbI-
pakeHUs1 OOIIEHAIIMOHAIBHBIX TeJIed pa3BUTHSA, CPEJICTBO MO-
OUIM3allK PECYpPCOB /sl IOCTHIKEHUs ITUX 1iesieid. B nuccep-
Talluy MOJYEPKUBAETCS, UTO, XOTS IJIAHUPOBAHUE B PA3BUBAIO-
IIMXCSI CTPAHAX MCTOPUYECKU BO3ZHHUKJIO MOJ BIMSHUEM COIIU-
QTMCTUYECKOTO TIJTAHMPOBAHUsS, OHO M0 CBOEMY COJEpKaHUIO,
(pbopmam 1 MeTogaM CYIIECTBEHHO OTJIMYAETCS OT IJIAHWPOBA-
HUsI TIPYU COLIMAJIM3ME, MOCKOJIbKY OHO OCYIIECTBIISIETCS B PaM-
Kax MHOTOYKJIQJIHOW SKOHOMHUKHU U TIPU OTCYTCTBUU COOTBET-
CTBYIOIIUX COIUAILHO-TIOTUTUYECKUX TTPEIOCHUIOK.

BosnbI110i1 MTHTEpeC COBETCKUI OIBIT IJIAHUPOBAHUS BbI3BIBAET
TaKke U B MPOMBIIIIJIEHHO Pa3BUTHIX KATUTAJIMCTUYECKUX CTPa-
Hax. Kak u3BecTHO, B pe3y/ibTaTe YCHJIEHHON KOHIIEHTpalluu
MIPOU3BOJICTBA U LIEHTPAIU3AIINY KalTUTaJIa, ITUPOKOTO TPOHUK-
HOBEHHS TOCYAApCTBA B pa3jiMyHble cpepbl XO35ICTBA, 3HAUU-
TEJIBHOTO POCTa FOCY/IAPCTBEHHBIX KAUTAJIBHBIX BJIOKEHUI Ka-
MUTATUCTUYECKUE TOCYIapPCTBA BCE AKTUBHEE HCMONB3YIOT pa3-
JUYHbIe (POPMBI BO3JACUCTBUS HA PA3BUTHE SKOHOMHUKU, B TOM
YKcyie MPOTHO3UPOBAaHUE U SKOHOMUYECKOE IMPOrpaMMHpPOBa-
Hue. B 3TOl CBsA3M B IMCCepTALIMU MMOJYEPKUBAETCS, YTO Karu-
TAJIMUCTUYECKOE TUIAHMPOBAHUE, OCYIIECTBIsIEMOe B (popMax u
Maciitabax, OTBEYaIOIIMX WHTepecaM MOHOIIOMCTHYECKOTO Ka-
NUTajla, U HApPaBJIEHHOE HAa COXPAaHEHUE €ro rocroicTBa, He
B COCTOSTHMM 00Yy3[aTh CTUXUUHBIE CHIIBl KaUTATUCTUYECKOTO
PBIHKA ¥ 00ECIIeUnTh TJIAHOMEPHOE Pa3BUTHE SKOHOMUKHU Oyp-



JKya3HOTO OOIIIECTBA MPEX e BCEro MOTOMY, YTO OHO HEe U3MEHsI-
€T CYIITHOCTH KaluTaJIu3Ma, He OTMEHsIET YaCTHOW COOCTBEHHO-
CTH.

2. TocynapcTBeHHOE IIAHMPOBaHUE — SIBJIEHUE CJIOKHOE,
MHOTOrpaHHOE, UMeIolliee pa3IMyHble YepThl, CBOMCTBA, CTOPO-
HBI. SIBISASICH BAXKHEHUIIIMIM TTPUHITUTIOM COBETCKOTO OOIIECTBEH-
HOTO CTPOsI, OHO OJIHOBPEMEHHO CIIy’KUT OCHOBHBIM METOIOM
rOCYIapCTBEHHOM OpraHu3allii BaKHEUIIUX SKOHOMUYECKUX U
COIIMAJIbHBIX OTHOIIIEHWI, B KOTOPOM BOIUIOIIAETCS MPOIIEcC
MPAKTUYECKOTO MPETBOPEHUS B JKU3Hb MPHUHIINIA TJIAHUPOBA-
HUSI 9KOHOMHUYECKOTO U COIMAILHOTO Pa3BUTHSI, METOJIOM, Me-
IOIIMM OTPOMHOE 3HaueHHe sl OCYIIECTBIICHUS] BCEX MPUHIIM-
MIOB COBETCKOTO OOITIECTBEHHOT'O CTPOsI, BCeX 3a7a4 M (PyHKIUI
CoBeTrckoro rocyapcrsa.

Bynyuu B ycroBUsIX colain3aMa MetofoM aesarebHocTr Co-
BETCKOTO TOCY/IapCTBa, MJIAHUPOBAHUE SIBJISICTCS CTPYKTYPHBIM
3JIEMEHTOM BCeX ero (byHKIIMI U BBICTYIIAET OJHOM U3 (hopM ua-
JIEKTUYECKOU B3aMMOCBSI3M MEX/1y HUMU.

B mporiecce ncnonb3oBanus merofa ruiaHupoBanusi CoBer-
CKO€ TOCYJAapCTBO OKAa3bIBAeT BO3IEWCTBUE HA 3HAYMTENHHbIN
Kpyr 00beKTOB. OCHOBHBIM CPE/ICTBOM TaKOTO BO3/ICUCTBUS CITy-
AT TJIaHbl SKOHOMUYECKOTO U COILIMATIBHOTO Pa3BUTHS, MPEJ-
CTaBJISIIOIIME COOOH OTMH 13 BUJIOB (hOopM) yIIpaBJICHUECKUX pe-
HIEHUI ¥ 00Ja/laloNIye MO3TOMY BCEMU OCHOBHBIMU MPU3HAKA-
MU, XapaKTepU3yIIUMH JII000e YIPaBJIeHYECKOE pellleHNE.

OpnHako, Oy/myuu yrpaBJIeHYeCKUMU PEICHUSIMHU, TITaHBI 9KO-



HOMHUYECKOTO U COIMATBHOTO Pa3BUTHSI XapaKTEPU3YIOTCSI HEKO-
TOPBIMHU YEPTAMHU, OTIIMYAIOIIMMH X OT BCEX IPYTUX yIpaBJIeH-
Yyeckux pemieHuil. VX crnenpguka cocTouT npexk/ie BCEro B TOM,
YTO OHM MPEJCTABISIIOT COO0I CBOEro poja MpeaBapUTE/IbHbIC
pelieHusi, IpU3BaHHbIE MTPUIATH COOTBETCTBYIOIIMM MPOIIeccamM
yIpaBJIeHU sl IJIAHOMEPHBIN, MAKCUMAJIBHO YHOPSIIOYEHHBIN Xa-
paktep. pyroun cnerugpuyeckon 4epTold SIKOHOMUKO-COLIAATb-
HBIX TUIAHOB SIBJISIETCSI XapaKTep MX Ucronb3oBaHus. OObuHOE
yIIPaBJIEHUECKOE pellieHre — HeOOXOAUMBI KOMITOHEHT JTI000-
o yIpasJjieHYeckoro mnpouecca. [1aHsl 5KOHOMHUYECKOTO U CO-
LMAJIbHOTO Pa3BUTHUSI — MPUHAJIEKHOCTD JIMIIL HEKOTOPBIX U3
HUX. OHM UCTIONB3YIOTCS JIUIIb MPU HATTMYUM CIISAYIOIIUX IBYX
YCJIOBUI: BO-TIEPBBIX, HEOOXOIUMOCTHU 3201IarOBpeMEHHOTO TPH-
HATHS PEIleHUs] W, BO-BTOPBIX, CYIIIECTBOBAHMS IIEIOr0 HaOoO-
pa B3aMMOCBSI3aHHBIX MTPOOJIEM, pellieHre KOTOPBIX HYXJaeTCs B
KOOPAMHAIWH.

Crietucpmyeckre 4epThl, CBOMCTBEHHbIE IKOHOMHUKO-COIIU-
QJIbHBIM TUIaHAM, HAaXOASAT OTPaXeHUE U B CAaMOM IIPOLIECCE MX
BBIPAOOTKM ¥ TpUHSATUA. [InaHMpoBaHME — COCTaBHAas YacTh
yIpaBJieHYeCcKOl JesTenbHOCTH. OJJHAKO ero HernocpencTBeH-
HOW TIeJIbIO SIBJISIETCS He JIECTBUE OOBEKTA YIIPaBJIeHUs, a TIPO-
rpaMma 3THX JEHCTBUM, pa3pabaTbiBaeMasi MPH HAIMYMH YKa-
3aHHBIX paHee yCJIOBUM.

OcobeHHOCTH TUIAaHMPOBAHMSI, OTIIMYAIOLIME ero OT APYrux
MIPOIIECCOB YIPaBJIeHUs, IOPOJIIN B HAYYHOU JIUTEpaType pas-
HOIVIACHs1 OTHOCUTEJIHO COOTHOLIECHU I IVITAHMPOBAHUS U yTIPaB-



nenust. [lonasnsioniee OONBITMHCTBO UCCNIEIOBATENEH UCXOIUT
U3 TOTO, YTO TUIAHUPOBAHUE SIBJISIETCS] KOMIIOHEHTOM yIpaBJie-
HUsA. OJJHaKO POJIb 3TOr0 KOMIIOHEHTA B MpOoLieccax YIpaBieHUs
OLIEHMBAeTCsl UMM TO-pazHoMy. [lnaHumpoBaHue OOBIYHO pac-
CMaTpuBaercs MO0 Kak (DYHKIMS YHpaBIeHHs, OO TOJIBKO
KaK 2JIeMEHT OIHOM U3 CTAAWM YIPABJICHYECKOro MK (BbIpa-
OOTKY W NIPUHATHUS YIIPABJICHUECKOTO PEIIeHHs), JIMOO KaKk Me-
TOJl YIIPaBJICHHUSI.

B nmuccepraiiu aHAIM3UPYIOTCS STU TOUKH 3PEHUSI U JIeNIaeT-
Cs1 BBIBOJI O TOM, UTO TUIAHUPOBAHHE OJHOBPEMEHHO SIBJISIETCS
U (pyHKIMEN yrpaBiieHUsl, U COCTABHON YaCThiO CTaJUM BbIPA-
OOTKU U IPUHSATUS YIIPABJIEHUECKOTO PEIIeHUs], U METOJIOM OCY-
IIECTBJIEHUSI HEKOTOPBIX (DYHKIMI yIIPaBJIEHUS.



I'napa II. OcHOBHBIE YepPThI IJIAHOBOM
NeSATeJbHOCTH COBETCKOI0 rocy1apcraa

1. Ilonsimue naaroeoti dessimenvrocmu Coeemckozo zocyoap-
cmea.

2. Pazeumue naanosoti desmenvrocmu Cosenmckoezo zocyoap-
cmea.

3. Ipunyunot naanoeoti oessmenvrocmu Cosemckozo 2ocyoap-
cmea.

1. [naHoBasi IEATENTLHOCTh — BaKHEWINAs COCTABHAS YacTh
nestenbHocT COBETCKOTO TOCyJapcTBa 1o pyKOBOJCTBY XO3sIi-
CTBEHHOH W COLMAIbHO-KYJIBTYPHOU JKM3HBIO OOIIECTBA, OCHO-
BaHHAsl Ha TIO3HAHUU U CO3HATEJIbHOM NMPUMEHEHUU OOBbEKTHB-
HBIX SKOHOMHUYECKUX U COIMOJIOTMYECKHUX 3aKOHOB. OHa mpej-
CTaBjisieT COOOUM CHUCTeMy MEpONpPUATUI COBETCKUX ToCyaap-
CTBEHHBIX OPraHOB, HAIPABJICHHBIX Ha 0OeCreYeHne IaHOMEP-
HOT'O pa3BUTHSI SKOHOMUKH U BOKHEUIIIMX COIUATBHBIX TTPOIIEeC-
COB TIOCPE/ICTBOM OPraHM3allui SKOHOMHKO-COIMATIBHOTO Tj1a-
HUPOBAHUSI.

DKOHOMMKO-COLMAIBHOE TJITAHUPOBAHUE — €JUHCTBEHHBIN
00BEKT T1aHOBOM AesitenbHOCTU CoBETCKOro rocynapcrsa. Bee
Jpyrve BUjbl TUIAHUPOBAHUS, MCIIONb3yeMble B JESTEIbHOCTU
CoBeTCKOro rocyaapcTBa, peaju3yloTcs B paMKax Jpyrux ee BU-
1oM, 6oriee OJIM3KKMX UM TI0 CBoeMy cofiepkaHuio. OIHaKO KO-
HOMUKO-COITUAJILHOE TIJITAHUPOBAHUE OCYILECTBIISIETCS] B TECHOM



B3aMMOCBSI3U C APYTMMU BUIAMU TUIAHUPOBAHM S, 3aHUMas1 Cpe-
Y HUX Beaylee MecTto. B 3TOM HaxonuT oTpakeHue Orpeaessi-
I0I11asi POJIb SKOHOMUKH MO OTHOIIIEHUIO KO BCEM JIpyrum cde-
paM KU3HU OOIIEeCTBa.

[1nanoBas nearenbHOCTh COBETCKOIO rocyqapcTBa MpeacTaB-
JISieT cOO0U TOBKO YacTh MPOBOAMMON B CTPaHE IMOJ] PYKOBOI-
crBoM KITICC mHOroo0pa3Hoit padoThl 10 OpraHu3aIii SKOHO-
MUKO-COIUATIBHOTO TulaHupoBaHus. OIHAKO eil B 3Tol padote
MPUHAMJIEKUT LHEHTPAIbHOE MECTO, MOCKOJbKY MMEHHO B ILjIa-
HOBOW JEAATEIBHOCTU IOCY/IApCTBA B KOHEYHOM CUETE BOILIOIIA-
I0TCSl YCHJIUS BCEX JIPYTUX YYaCTHUKOB OPraHU3aIMi SKOHOMMU-
KO-COLIMAJILHOTO IJIAHUPOBAHKUS B CTPAHE.

[InanoBas nearenpHOCTh COBETCKOrO rocyJapcrsa BKIKOYA-
€T MPAKTUYECKU BCE BOITPOCH PYKOBOACTBA KOMMYHUCTUYECKUM
CTpOUTENbCTBOM. OJHAKO OHM BXOIAT B HEE HE LIEJUKOM, a
TOJILKO OJIHOM CBOEM CTOPOHOM, CBSI3aHHOU C (pOpMYJIMPOBAHU-
€M SKOHOMUYECKMX U COLMAIbHBIX 33[1a4 U U3bICKAaHUEM ITyTel
ux paspenieHvs. B oTimuue OT IMIaHOBOW JEATENILHOCTH BCS-
kas apyras padora COBETCKOro rocyJapcTBa B 00JIACTUA KOHO-
MHKO-COIIMAJIHOTO TUJIAHUPOBAHUSI UMEET CBOEW LIEJbI0 pellle-
HUE COOTBETCTBYIOIIMX 3a/1a4 M0 YKa3aHHOMY IJIaHaMH HaIpaB-
JICHUIO B CBOMICTBEHHOU 3TUM BUAAM JESATEIBHOCTA KOHKPETHOU
00CTaHOBKE U MPUCYIIMMHU UM METOJAMH.

[1nanoBas aeatenbHOCT, COBETCKOrO rocy1apcTBa BKIIOYAET
B ce0sl yCTaHOBJIEHHE TUIAHOB, JIOBEJICHUE WX TOKazaTtesien N0
UCTIOJTHUTEIeN, FOCYIapCTBEHHBIN KOHTPOJIb 32 UX BBIOTHEHU-



€M, KOPPEKTUPOBaHNE YCTAHOBJIEHHBIX TJIAHOB, A TAKXke Psij TeX-
HUYECKUX, SKOHOMUYECKUX, COLUAIbHBIX, TPABOBBIX M OPTraHU-
3alIMOHHBIX MEPOIPUATHI, HEMOCPEACTBEHHO CBSI3AHHBIX C OCY-
IIECTBJIEHUEM SKOHOMHUKO-COLUAIBHOTO TJIAHUPOBAHMSI.

B nuccepraimu conepkarcsi apryMEHTUPOBAHHBIE BO3paKe-
HUs IPOTUB BBICKA3aHHOW B JIMTEPATYpE TOYKM 3peHus (A.
C. T'opoH), comlacCHO KOTOPOM IUIAHOBasl AESITEIbHOCTh, OCY-
HIeCTBJIsieMass BHYTPU MNPEINPUSTUN, MOJTHOCTHIO YTpauuMBaeT
CBOUCTBEHHbIE €1 uepThl. B quccepraiiu oTMevyaeTcs, 4To 4acTh
9TOH JIeATENIbHOCTH, OCYIIECTBISIEMOM TOCYJapCTBOM Kak €/Iu-
HBIM CYOBEKTOM rOCY/IapCTBEHHON COOCTBEHHOCTH Yepe3 aJIMU-
HUCTPALIMIO TIPEANPUITUM, SBJISIETCSI KOMIIOHEHTOM €r0 IIaHO-
BOH AeATeIbHOCTU. Ee oTirume OT riIaHOBOM esITEIbHOCTH BbI-
HIECTOSIIUX TJIAHUPYIOIIUX OPraHOB CYIECTBYET B paMKax 00-
1Iero: ¥ B TOM, M B JIPYIOM CJIy4yae pedb MUAET O IUIAHOBOM Jie-
SITEJILHOCTH, KOTOpasi CIIY:KUT MPOSIBJIEHUEM TOCYIapCTBEHHOU
BJIACTU B cpepe MpOM3BOACTBA, XOTs, €€ CBSA3b C MPOM3BOACTBEH-
HBIMHU TIPOIIECCAMH UMEET Pa3HYIO CTEeTieHb OJIM30CTH.

2. B muccepraiiuv COIEpKUTCS XapaKTEPUCTUKA OCHOBHBIX
3TAroB Pa3BUTUSI IJIAHOBOM JieATeIbHOCTH COBETCKOro rocyaap-
crBa. B Hell aHanu3upyeTcs miaHoBasi 1eATenbHOCTh COBETCKO-
0 rOCyJJapCTBa B MEPHUO]] PA3BUTHSI COLUATMCTUUECKON PEBOTIO-
uuu 1 ynpodeHusi COBETCKOM BJIACTH, MHOCTPAHHOW BOEHHOM
VMHTEPBEHIIMM U I'PAXKJAAHCKON BOWHbBI, BOCCTAHOBJIEHUSI HAPO/I-
Horo xo3sucTBa (1917-1925 rr.); B nepuop nocrpoenust GpyH-
JaMeHTa COLMAJIMCTUYSCKOM SKOHOMUKH (1926-1932 1T.); B 1e-



PUO[1 3aBEPIICHUS COUATMCTUUECKOW PEKOHCTPYKIIUU U YIIPO-
YeHus coramcTiaeckoro oomecta (1933—-1941 rr.); B nepu-
on Bemukonn OteuectBeHHON BOMHBI (1941-1945 rr.); B roasl
MOCJIEBOEHHOTI'O BOCCTAHOBJIEHUSI U PA3BUTHU S HAPOJAHOI'O XO351M-
crBa CCCP (1946—1961 1T.); B nepuoa pa3BUTOrO COLMATIU3MA.
[Ipu 3TOM OCHOBHOE BHHUMAaHHE YIEISIeTCS HOBBIM MOMEHTaM,
MOSIBUBIIMMCS B IUIAHOBOH JIESTEIBHOCTH Ha KakJIOM JTarle ee
pa3BUTHUSI, AHATM3UPYETCS UX 3HAUYEHUE C TOYKU 3PEHMS Jaib-
HEHIIero COBEPIIEHCTBOBAHUS ITOM JIeSITETbHOCTH.

B nuccepraiiuu nogyepkuBaeTcsi, YTO OCHOBHBIMU HaIlpaB-
JICHUSIMU JAJIbHEUIIIer0 COBEPIICHCTBOBAHUS TIIAHUPOBAHUS
Ha COBPEMEHHOM 3Tarne KOMMYHUCTUYECKOTO CTPOUTENIbCTBA,
onpeneneHHbiMU XXIV u XXV cbezpamu KIICC, saBnsiorcs
YCWJIEHUE POJIM JIOJITOCPOYHOIO MOAXOJa B MPUHSTUU TUIAHO-
BO-9KOHOMUYECKUX PEIIeHUM, CO3/IaHUE €IMHOW, B3aUMOCBSI-
3aHHOM CUCTEMBI JIOJITOCPOUYHBIX, CPEAHECPOUHBIX (MSTUJIETHUX )
Y KPaTKOCPOUYHBIX (TOMOBBIX) IJIAHOB; HIMPOKOE MCIIOJIb30Ba-
HHE MTPOrPAMMHO-TIEJIEBOTO TIPUHITHTIA TIPU Pa3pabOTKe IJIaHOB
9KOHOMHYECKOTO U COIMAILHOTO Pa3BUTHSI, OPraHUYECKH [0-
TIOJTHSIIONIETO OTPAC/IEBON U TEPPUTOPUATIBHBIN TTPUHIIUIIBI; OPU-
EHTAINS BCEHU IUIAHOBOM ESATEILHOCTM HAa HOCTUXEHUE MaK-
CUMAJIbHBIX KOHEUHBIX HAPOJHO-XO3SIICTBEHHBIX PE3YJbTaTOB;
KOMIUIEKCHOE TUITAHUPOBAHUE SKOHOMUYECKOTO, HAyYHO-TEXHU-
YECKOTO U COLMAJILHOIO Pa3BUTHUS, ONTUMAJILHOTO B3alMOJIe-
CTBHSI B CUCTEMe «OOIIIECTBEHHOE ITPOM3BOJICTBO — OK Py KaroIas
cpena».



OpHOIl U3 XapaKTepHBIX YepT MIaHOBOU aesTenbHocTH Co-
BETCKOI'0 IOCY/IapCTBA Ha COBPEMEHHOM 3Tarie KOMMYHHCTHYE-
CKOTO CTPOMTEJIbCTBA SIBJISIETCSA €€ OCYIIECTBICHUE C yUeTOM
paciMpeHus U yriiyOleHUs MeXIyHapOIHOTO pa3ze/ieHUus Tpy-
Jla ¥ TIPEXJEe BCEro COLUATMCTUYECKON SKOHOMUYECKON MHTe-
rpauuu crpaH-wieHoB COB. B auccepranmu nogyepkuBaeTcs
BaXHOe 3HaYeHHe KOMILJIEKCHOM MporpamMmbl COIMATIMCTHYE-
CKOW 9KOHOMHUYECKON MHTEIpaIviu, a Takxke pa3padoTKH I0Jro-
CPOYHBIX 1I€JIEBbIX MPOTrPAMM COTPYIHUYECTBA 17151 AAJIbHEMIIIe-
IO Pa3BUTHSI COBMECTHOM IIJITAHOBOM JESTEIbHOCTU CTPaH-4Jie-
HoB COB.

3. B ocHoBe 1m1aHoBo# jesiTesibHocTH COBETCKOro rocynap-
CTBA JISKUT PsJ MPUHIIUIIOB, 3aKPETUIEHHBIX B PA3JIMYHBIX Mpa-
BOBBIX aKTax U MPEJICTABRIISIONIMX BaKHEHIIIME UCXOIHBIE €€ Ha-
Yajia, odbecrieyrBaroie HaruooJiee MoJTHOe BhIpaKeHUE B HEH T10-
mutuku KTICC, obierocynapcTBeHHbIX MHTEPECOB, a TAKKE MH-
TepECOB U MOTPEOHOCTEN COI3HBIX M ABTOHOMHBIX PECITyOIuK,
MECTHOI'O HaCeJICHHMSI.

K uynciny 3TMX NPUHIMIIOB OTHOCSTCS PYKOBOASAIIAS POJIb
KIICC B nnaHMpoBaHMM SKOHOMHUYECKOTO U COIMATIBHOIO pa3-
BUTHS, HAYYHOCTb, JEMOKPATUUECKUN LIEHTPAIU3M, IIUPOKOE
ydacThe TpaxJaH B IUIAHOBOH [€ATEIbHOCTH, COLMATIMCTHYE-
CKasl 3aKOHHOCTh M COIIMATTMCTUYECKUI (heiepasiu3M.

[1pu xapakTepucTUKe MPUHIIMIA JEMOKPATUUYECKOTO 1IEHTpa-
JIU3Ma B TUCCEePTAIMK BBICKA3bIBAETCSI HECOIIaChe C TOUKOM 3pe-
s (A. K. KpaBmoB), B coOTBETCTBHM C KOTOPOU KoneOaHUs



YPOBHS LIEHTPAIM3aLMHU B PETYJIMPOBAHUM ITPOU3BOCTBA HEJIb-
351 pacCMaTpuBaTh C TMO3UIWN NPUOIMKEHUsI K TPUHLIUITY Jie-
MOKPAaTUYECKOI0 LIEHTPAJIM3Ma WIA OTCTYIUIEHUSI OT HEro, Io-
CKOJIBKY JIEMOKPAaTHUYECKOMY LIEHTPAJIU3My ITPOTMBOCTOUT HE
TOT UM UHOW YPOBEHb LIEHTPAJIM3ALMH PETYJIMPOBAHUS IIPOU3-
BOJICTBA, a OIOPOKPATUYECKUI LIEHTpaan3M. B Hell momguepku-
BAETCA, YTO JEMOKPATUYECKOMY LIEHTPAIU3MY ACUCTBUTEIIBHO
[POTUBOCTOUT LIEHTPAJIM3M OI0POK PaTUUYECKHUI, HO CYTh IOCIIE]]-
HETO B TOM U COCTOMT, YTO €My CBOMCTBEHHA IMIIEPTPOPUS LIEH-
TPAJIU3ALMH 34 CUYET CAMOCTOATEIBHOCTY ¥ MHULIMATUBBI MECT.

B npuccepranmu paccmMarpuBaeTcsa BOIPOC O COOTHOLLIEHUU
COLMAJIMCTUYECKON 3aKOHHOCTH U IIJIAHOBOM AUCLIMILIMHEL, MTOA1-
YEpKMBAETCS 3HAYEHUE TIOCJIEIHEN IS AAJIBHEMILETO MOBbIIIE-
HHSI TPEOOBAaHMM K KAueCTBY 9KOHOMHUKO-COIMATBHOTO TUIAHH-
poBaHus, A5 COOMOACHUSI BCEMU OpraHaMM rocyaapcTBa, Bee-
MU NPEANPUATUAMHU, YUPEKIEHUAMU U OPraHU3aLUAMU CTPO-
JKaMIIero pe:xuma SKOHOMHUM B UCIIOJIb30BaHUU MaTepUAIbHBIX U
(brHAHCOBBIX pecypcoB, A/l MOOMIM3ALUK YCHITUH TPYASIIIUXCS
Ha BCEMEPHOE YMHOXEHUE OOILECTBEHHOTO OOraTcTBa — OCHOBBI
pocTa 01arococTOsIHUSI COBETCKOT'O Hapo/a.

Hapsiy ¢ o0mmmy npuHIIMIIaMH, CBOMCTBEHHBIMU BCEH Jiesi-
TebHOCTH COBETCKOrO roCyAapCcTBa U HaXOAAIIMMU B €r0 ILIA-
HOBOW pa0oTe JIUIIb CBOE clielU(pUIecKoe MpOosiBIEeHHE, IUIa-
HOBas AeATesIbHOCT COBETCKOTrO rocy1apcTBa XapakTepU3yeTcs
TaK>Ke PUHLIMIIAMHU, TPUCYIIMMU TOJIBKO ei. B ux uncio BxogAr
IIPUHLIMIT COYETAHUS MEPCIIEKTUBHOIO U TEKYILETO MJIAHUPOBA-



HMSI, @ TAKXKe TPUHLIUI KOMIUIEKCHOTO SKOHOMUYECKOT'0 M COLIU-
QJIBHOTO pa3BUTHSL.



I'nagpa III. IIpaBoBbie popmMBbI ILIAHOBOM
NeSATeJbHOCTH COBETCKOI0 rocy1apcraa

1. Ilpasomeopueckas OessmenvHocmv Cosemckozo zocyoap-
cmea 6 obnacmu NAAHUPOBAHUSI IKOHOMUUECKO20 U COUUANBHOZO
pazeumusl.

2. Ilhanosoycmanosumenvhas Oesmenvrocmos Cosemckozo
2ocyoapcmea.

3. Onepamu6Ho-ucnOAHUMENbHASL U NPABOOXPAHUMENbHASL
OdesimenvHocmb Co8emckozo 20cyoapcmea 6 ooaacmu nAAHUpo-
BAHUS IKOHOMUUECKO20 U COYUANBHO20 PAZGUMUSL.

1. ABnsAsch BaXHEWIIEW B YCIOBUAX coLMaM3Ma (popMoun
BO3/ICHCTBUSI TOCYJapCcTBA HAa SKOHOMMYECKOE U COIMAJbHOE
pa3BUTHE, TUIAHUPOBAHUE HEPA3PBIBHO CBA3aHO C ApYyrou ¢op-
MO TaKOro BO3JEHCTBHSA, KOTOPOM BBICTyNaer rnpaso. Opra-
HUYECKasi B3aMMOCBSI3b IUTAHMPOBAHUS U TIpaBa OOYCIIOBJIEHA
npexkJie BCero TeM, 4YTo SKOHOMHUKO-COLIMATbHOE IJIAaHMPOBaHKE
OCYILIECTBJISIETCS] COLUMATUCTUYECKUM TOCYIapCTBOM. JTO HEU3-
OeKHO BbI3BIBAET HEOOXOIMMOCTh B TIPABOBOM PETYJIMPOBAHUN
CaMOM TUIAHOBOU JEATEJIbBHOCTH.

BricTynasi B KauecTBe 0ObeKTa MPABOBOTO PEryJIMpOBaHMUS,
IUIAaHUPOBaHUE, KaK M BCS IJIAHOBasl JIeATeIbHOCTb COBETCKO-
r0 roCylapcTBa, peaqn3yercsi HOCPEICTBOM Pa3IMYHBIX MPaBO-
BBIX (popM. BakHeuien u3 HUX SABJIAETCA MPaBOTBOPYECTBO. B
JUCCePTALIUM COIEPKUTCS MOAPOOHBIN aHATU3 ITPABOBBIX AKTOB,



PeryIMpYIONMX OOIIECTBEHHbIE OTHOIIICHUSI, CKJIA/ILIBAIOIIINECS
B 00J1aCTH KOHOMUKO-COIMAIFHOTO TutaHupoBaHus. [Ipu stom
OTMEYaeTcsl, YTO HOBbIE COBETCKME KOHCTUTYIIMU 3HAUUTESIHHO
pacIIMpyIr Kpyr OOIIeCTBEHHBIX OTHOIIEHUH B chepe IKOHO-
MHKO-COIIUAJIBHOTO TJIAHUPOBAHUSI, PEryJIMPYEMBIX KOHCTUTY-
LIMOHHBIMU HOpMaMu. B pesyiprare CylecTBeHHO BO3pPOCO OC-
HOBOIIOJIATaoIlee 3HAYEHUE COACPKAIUXCA B HUX MOJIOKEHUN
JU1s1 BCETO HOPMATUBHOT'O PETYJIMPOBAHUS IJIAHOBOU I€SITEJIbHO-
ctu COBETCKOro rocy/iapcraa.

HecmoTps Ha TOBOJIBHO 3HAYMTETBHOE KOJTMYECTBO MTPaBOBBIX
HOPM, PeryJupyolmx OOIIEeCTBEHHbIE OTHOIIEHUS, CKJIa/IbiBa-
omyecs B cepe IKOHOMUKO-COIMAIBHOTO TJIAHUPOBaHUS, B
Halllell CTpaHe BCe ellle He CO3[aHO €JUHOM BHYTPEHHE COorJa-
COBaHHOM CHCTEMBI 3TUX HOPM, OXBaTbIBAIOUIEW BCE CTOPOHBI
MJIaHOBOM JieAtebHOCTH COBETCKOro rocygapersa. B auccepra-
IIUM OOOCHOBBIBAETCSI HEOOXOAMMOCTb pa3pabOTKU U IPUHSTUS
TaKOW CHCTEMBI TIPABOBBIX aKTOB, KOTOpas MO3BOJIMIA OBl KO-
PEHHBIM 00pa30M YITyUIIUTh MPABOBYIO PETJIAMEHTAIHIO TIAHO-
Bou jesrenbHOcTU CoBeTckoro rocygaperBa. Ilpu stom mipen-
naraercsi BKJIIOUUTh B 3Ty cucteMmy 3akoH CCCP 00 ocHoBax
rOCYJapCTBEHHOIO TUUIAHMPOBAHUSI; 3aKOHbI COIO3HBIX U aBTO-
HOMHBIX PecnyOIMK O TUIAHMPOBAHUM SKOHOMHUYECKOTO W CO-
UaIbHOTO pa3BuTHs; yTBepxkaeHHble [IpaButensctBom CCCP
MOJIOKEeHHSI 00 OTPacIeBOM, KOMIUIEKCHOM M MPOrpaMMHO-TIe-
JIEBOM IUUIAHUPOBAHUM; YTBEP:KJCHHbIE TPABUTENILCTBAMU COI03-
HBIX PECITyOJIMK MOJIOKEHU S O KOMIUIEKCHOM M TIPOTPaMMHO-TIe-



JIEBOM TUIAHUPOBAHWUHU B STHX PECITyOIMKaX; yTBEPKICHHBIE OT-
JeJTbHBIMY MUHUCTEPCTBAMU TOJIOKEHUSI O TJITAHUPOBAHUU COOT-
BETCTBYIOIIUX OTPAC/Ie XO3AUCTBEHHOTO U COIIUATIbHO-KYJIbTY -
HOTO CTPOUTENIbCTBA; MpaBoBo akT [1paButenscrBa CCCP, no-
CBSIIIIEHHBI TPOEKTUPOBAHUIO, BHEAPEHUIO U (DYHKITMOHUPOBA-
Huto noacucreM ACIIP I'ocrinana CCCP u ux B3auMOAEHCTBHIO
¢ ACTIP rocrnuianoB coro3HbIx pecyOnuk 1 ACY MUHHUCTEPCTB U
BE/IOMCTB, a TaKKe aHAJIOTUYHBIE MPABOBBIE AKThI IPABUTENILCTB
COIO3HBIX pecryOnuK. B auccepranyu Takke BbICKa3aHbI TIPe/-
JIOXKEHUS 110 CTPYKTYPE U COIEPKAHUIO HEKOTOPBIX U3 ITUX aK-
TOB.

Hapsiny ¢ HeoOXOAMMOCTBIO CO3/IaHMST HOBBIX MPABOBBIX aK-
TOB, PEryJUPYIONIUX IJIAHOBYIO AEATEIbHOCTD, TOMYEPKUBALT-
Csl BaXHOE 3HAU€HHe TMPUBEICHUS B CTPOMHYIO CHUCTEMY [eii-
CTBYIOIIUX MPABOBBIX aKTOB, UX CHCTEMaTU3allMU U KoauduKa-
IIUH, OCYIIECTBJICHUIO KOTOPHIX Oy/leT CrocoOCTBOBATh MOITO-
toBKa CBopa 3akoHoB CCCP.

2. [Ipyroy Ba:)xHOW MPaBOBOX (POPMOM OCYILECTBIICHUA ILIa-
HOBOH AesaTebHOCTH COBETCKOTO rOCyIapcTBa SBJSETCS TIaHO-
BOYCTaHOBUTEJIbHASL ESITEJIbHOCTb, KOTOpasi MPEJICTABIISIET CO-
0011 paboTy TOCYJapCTBEHHBIX OPraHOB, CBA3aHHYIO C yTBEPIKIe-
HUEM KOHOMMUKO-COILMAIbHBIX JIAHOB. B ee utore Kaxapiil Ta-
KOW TUIaH NpuoOpeTaeT onpeesaeHHylo npaBoBylo ¢opmy. Ta-
KUM 00pa3oM B pe3yJibTare TIAHOBOYCTAHOBUTEILHOM JIesiTeNb-
HOCTU POXKJIAIOTCS JIBa BUJA TPABOBBIX aKTOB: aKThI, KOTOPbIE
YCJIOBHO MOKHO OBLJIO ObI Ha3BaTh TJIAHOBOYCTAHOBUTEJIFHBIMH,



Y YTBEPXK/IEHHbIE UMU SKOHOMUKO-COLIMAJIbHBIE TUIAHBI.

[1naHoBOyCTaHOBUTENBHAS AEATENBHOCTh COBETCKOrO Trocy-
JlapcTBa MOPOAUJIa B HAYYHOM JIMTepaType UHTEPECHYIO, TLIOJ0-
TBOPHYIO U MPAKTUYECKU BAKHYIO AUCKYCCHUIO O COOTHOILIEHUU
MJITAHOBOTO W TMPABOBOTO peryiavpoBaHus. B xoje ee psn yue-
HBIX BBICKA3aJ] MHEHUE O TOM, YTO HEKOTOPBIE WM JaXe BCE
YTBEPKAICHHbIE IPABOBbIMU aKTaMU IIJIAHOBBIE 3a/1aHUS SIBJISIOT-
Cs1 IPABOBbBIMU HOPMaMH, a COJIEpIKaIlie UX aKThl TPEJCTABIISIIOT
co00i HOPMATUBHBIE aKThI. [Ipy 3TOM YacTh CTOPOHHUKOB TaKO-
ro mHenus (C. M. Bepuunckwuii, A. @. [llebanos, B. B. Jlantes u
Jp.) JOKa3bIBAIM HOPMATUBHOCTh TAKMX AKTOB MO OOIIUM TTPU-
3HaKaM, XapaKTepHBIM 11 OOBIYHOM TTPAaBOBOUM HOpMBI. [lpyrue
ucxonumm u3 toro (C. A. Tonynckwuii, C. H. Conoses, I'. W.
Xampaac), 4to IJIaHOBbIE 3a/IaHUs SBJISIOTCS MPABOBBIMA HOpMa-
MU, OOJIAJIAIOIIMMHU CTOJb CrelU(UIECKUMU KauyecTBaMH, YTO
K aHaJIM3y UX MPABOBOM MPUPOJIbI HENMb3s MOJXOIUTh C Tpajau-
IIMOHHBIX TIO3WIIMIA, XapaKTEPHBIX ISl UCCIIEIOBAHUS OOBIYHOM
IIPABOBOM HOPMBI.

B nuccepranuu oTMedaeTcss '3BBECTHOE CXOJICTBO MEX1y Ijia-
HAMU ¥ HOPMAaTMBHBIMU akTamu. Bmecte ¢ TeM mnogyepkuBa-
€TCsl HAJIMYKMe MEeXAy HUMM CYIIEeCTBEHHbIX pa3inuuuil. [IpaBo
KaK COBOKYITHOCTh HOPM, YCTAHABJIMBAIOIINX OOIIHE, OJIHAKO-
BbI€ /ISl BCEX TpaBUJia MOBEJEHUsI, HE CIIOCOOHO OTpaXxarh BCe
0COOEHHOCTH M KOHKPETHBIE YCIIOBUSI SKOHOMUYECKOTO M COIIH-
AJIbHOTO Pa3BUTHSI CTPAHBI, €r0 Pa3IMYHbIX OTPACIeH, OTIE/b-
HBIX MPENIPUATUN, YIPEKACHNUM, Opranu3atyi u 1. A. Ilosro-



My €ro poJjib CBOIUTCS MPEUMYILIECTBEHHO K YHNOPSIOYEHUIO U
MOAJEPKAHUIO YCTOMYUBOCTH YK€ CYILIECTBYIOLIMX OTHOLIEHUN
B c(pepe SKOHOMUYECKOTO U COLIMATBLHOTO PAa3BUTH S, YCKOPEHUIO
WIY 3aMeJVIEHUIO Pa3BUTHS OOBEKTUBHBIX 9KOHOMUUYECKUX TEH-
JIEHIINI, a TaK)Ke MHBIX MPOIIECCOB B 3TOM chepe. B ommune ot
NpaBa, MJIAHKPOBAHKE 00ECIeYNBaET MPUMEHEHHE Pa3HOTO Mac-
mrabda K pasHOOOPa3HBIM MHAWBUIYAJIbHBIM YCIOBUSIM XO3SIM-
CTBEHHOM U COLIMAJIBHO-KYJIBTYPHOM XW3HM, YTO, ECTECTBEHHO,
pacimpsieT BO3MOKHOCTH CO3HATEIBHOIO BO3/IEMCTBUA ToCyAap-
CTBA HA SKOHOMUKY U Ha Opyrue cepbl KU3HHU CTpaHbI, 0Oec-
NEeYMBaET roCyJapCTBY MIMPOKHUE BO3MOKHOCTA KOHKPETHO Ha-
IPaBJIATh OCPEACTBOM IOKA3aTeEN IIAHOB PA3BUTUE XO35M-
CTBEHHOI'O U COLMAJILHO-KYJIbTYPHOIO CTpouTesbeTBa. Bee 31o
TOBOPUT O TOM, YTO PacCMaTpuBaTh IUIAHbl B KaY€CTBE Pa3HO-
BU/IHOCTH HOPMATUBHBIX AKTOB ObUIO Obl HEBEPHO.

ToT (pakT, 4TO IJIAHOBBIE aKTHl HE ABJIAIOTCS, KAK IPABUJIO,
HOPMAaTMBHBIMU aKTaMH, HE O3HA4YaeT, OJIHAKO, YTO OHM CIIyKar
aKTamu puMeHeHus npasa. IIpasaa, BeicTynas ogHou u3 popm
KOHKPETH3alMY MPaBOBbIX HOPM, SKOHOMHUKO-COLUAIIbHBIE T1J1a-
HbI SIBJISIOTCSA CBOEOOPA3HBIM IIArOM Ha MyTH UX NPUMEHEHHUS.
OpnHako 370 ellle He NPUMEHEHUE NIPaBa, MOCKOJIbKY OCYILECTB-
JIEHUE KaXJOro U3 3TUX IJIAHOB MpEAIosaraeT U3jaHue MHO-
TOYMCIIEHHBIX KOHKPETHBIX U a/IpECHBIX MTPABOBbIX aKTOB, 00Opa-
IIEHHBbIX K HEMOCPEICTBEHHBIM MCIIOJHUTENAM. DT AKTHI B OT-
JIMYME OT TUIAHOB U BBICTYMAIOT HE TOJIBKO B KAYECTBE MPAaBOBOIO
CPe/ICTBA pean3alliy IJIaHOB, HO M B KAUECTBE aKTOB ITPUMEHe-



HMS TIPABOBBIX HOPM, Ha KOTOPBIX OA3UPYIOTCS 9TH TUIAHBI.

3. Eciu myiaHOBOYCTaHOBUTETbHAS AESTENLHOCTE COBETCKOTO
roCy/IapCcTBa CBSI3aHa JIMIIb C YTBEPKJICHUEM SKOHOMHKO-COIH-
QJIbHBIX TJIAHOB, TO €r0 ONEPATUBHO-UCIIOHUTEITbHAS JICSATE b~
HOCTb BKJIIOUAEeT MEPhI, HAIIPABJIEHHBIE HAa Pa3paOOTKY, JAeTaIM-
3aIUIo U JOBEJICHNE 110 UCTIOJTHUTENIel STHX TUIaHOB. B pesysbra-
T€ OMepPaTUBHO-UCIIOHUTEILHON JICATETBHOCTH U3JIAI0TCST aKThI
NPUMEHEHUST HOPM TpaBa, KOTOPBIE BBI3bIBAIOT BOZHUKHOBEHHE,
U3MEHEeHUE U TpeKpallieHue KOHKPETHBIX MPABOOTHOIIEHUI B
00J1aCTH IIJIAHOBOM JIEITEJIbHOCTH.

K uynciny Hanbosiee BaXHBIX MPABOBBIX MHCTPYMEHTOB, HC-
nosib3yeMbix COBETCKMM TOCYIapCTBOM B MPOLIECCE OCYIIECTB-
JIEHUs1 OTePaTUBHO-MCIIOIHUTEILHOMN JIeATETbHOCTH, OTHOCUTCS
XO3SIMCTBEHHBIN JIOTOBOP.

XO3SICTBEHHBIM JIOTOBOpPAM TPUHAICKUT BaskHAsl POJb B
OCYIIECTBJICHUH TIJIAHOBOM JiesiTeibHOCTH COBETCKOTrO Tocyiap-
crBa. OHa COCTOMT ITPEk/IE BCETO B TOM, UTO XO3SHCTBEHHBIE JI0-
TOBOPHI SIBJISTIOTCS OHUM U3 HAUOOJIee BAKHBIX CPENICTB peasiv-
3aIIUM MPEITUCAHKI TIAHOBBIX aKTOB. XO3SIICTBEHHBI JIOTOBOP
CITY’KHT MPABOBBIM aKTOM, KOTOPbII BOILIOIIAET B ce0e KaK yCJIo-
BUsI TUIAHOBOT'O aKTa, TaK M BOJIIO KOHTPAreHTOB, BOJIIO, KOTOpast
HarpaBJieHa Ha HauboJiee YCIIENTHOe BHITIOIHEHUE TJIAHOBBIX 3a-
nanuil. Takum 0Opa3oM, sIBJISISICH OJIHAM U3 CPEJICTB peasin3aliiu
NPEe/NMCAHUI TJIAHOBBIX aKTOB, XO3SMCTBEHHBIN JOrOBOP TPe/l-
CTaBJIsIeT COOOM OJIMH U3 BaKHBIX CIIOCOOOB Pa3BUTHSI CAMOCTO-
SITEJIbHOCTY Y MTHUIIMATUBBI TIPEATIPUATHNA B TBOPYECKOM perie-



HUM XO3AWCTBEHHBIX BOITPOCOB.

Bmecte ¢ TeM posb XO3SMCTBEHHBIX JIOTOBOPOB B OCYILIECTB-
JIEHUU TUIAHOBOM JIESITeIbHOCTY COCTOMT TaKKe U B TOM, UTO OHU
SIBJISIIOTCSL PETyY/ISITOPAaMU MIPEAIIAHOBOU U IIPeIJIOrOBOPHOM pa-
OOThI, MPOBOAVUMOIN MX KOHTpPAreHTaMH MOCPEICTBOM Yy4acTHs
B (pOpMHPOBaHNHM TUIAHOBBIX MPEANOCHUIOK 3TUX JAOTOBOPOB, a
TaK)Ke B JIETAJIM3alMU M KOHKPETU3ALMU IIAHOBBIX aKTOB B Tie-
PUO]I TOCTIE YTBEP:KAEHH S STUX IJIAHOB U JIO 3aKJII0UEHU ST XO35IH-
CTBEHHBIX JIOTOBOPOB.

SIBnsAsICh BaXKHEMIIMM MHCTPYMEHTOM PEaIn3aliy TIAHOBBIX
aKTOB, CBSI3aHHBIX C OOMEHOM, XO3SIICTBEHHBIE JIOTOBOPHI CITy-
KaT TakKe WHCTPYMEHTOM (DOPMHUPOBAHMS TUIAHOB MTPOU3BO/-
CTBEHHO-XO3SIUCTBEHHOW JESATEIbHOCTH, CPEICTBOM B3aUMHOM
YBSI3KM 3THX IUIAHOB, YCTPAHEHUS] HECOOTBETCTBUI MEXAY 3TH-
MU IJIAaHAMH, UHOT/Ia BO3HUKAIOIIMX B IEPUOJ] UX peau3alii.

Hapsiny ¢ mpaBOTBOpYeCKOW, IMJIAaHOBOYCTAaHOBUTEIBHOW U
OTIEPAaTUBHO-UCTIOTHUTENILHOU JesITeTbHOCThI0 COBETCKOE TOCY-
JapcTBO B OOJIACTH SKOHOMHKO-COIMAIBHOTO TIAHUPOBAHMS
OCYIIECTBIISIET TAK)KE U MPABOOXPAHUTENIbHYIO PadOTy, HAIlpaB-
JIEHHYIO Ha oOecriedeHre HaIJieKallero OCyIIecTBIeH s TPaBo-
BBIX aKTOB B c(hepe IKOHOMUKO-COIMAILHOTO TUIAHUPOBAHUSI.

[TpaBooxpanuTenbHass padoTa B 001ACTH SKOHOMHKO-COILIH-
QJIHOTO TUIAHMPOBAHUS — 3TO MPEeXkJe BCEro M IaBHBIM 00pa-
30M ILJIAHOBBIY KOHTPOJIb 32 3aKOHHOCTBIO BCEX MEPOIPUSATUH U
JEUCTBUI, IIPOBOAMMBIX B ITpoIiecce pa3padOTKH, pACCMOTPEHUS
Y YTBEPKJEHUS IJIAHOB, JOBEIEHUS X MOKa3aTesien 40 UCIIOoN-



HUTENIEN W BHITIOJTHEHUS 9TUX I1aHOB. OH MpU3BaH 00eCreunTh
coOMoeHNe COIMATMCTUIECKON 3aKOHHOCTH B TPOIlecce Iia-
HOBOM JICATEJIBHOCTH, JIOOMTHCSI TOTO, YTOOBI 3TA JEATETBHOCTD
OblTa HanOoJee palMoHaIbHON 1 3(P(EKTUBHOM.



I'naBa IV. Komnerennusa
COBETCKHX IOCyIapCTB U UX
OpPraHoB B 00J1aCTH YKOHOMHKO-
COIMAJBLHOIO MJIAHNPOBAHMS

1. Komnemenyusi Coroza CCP, coto3HbIX U A8MOHOMHBIX pec-
nyoaux 8 00Nacmu SKOHOMUKO-COUUANBHOZO NAAHUPOBAHUSL.

2. Pazepanuuenue KOMNEMEHUUU MeHCOY COBEMCKUMU 20CY-
0apCMEEeHHbIMU OP2AHAMU 8 00NACMU IKOHOMUKO-COUUANLHOZ0
NAAHUPOBAHUSIL.

1. Komnerennust Cow3a CCP u cowo3HbIX pecyOivK B 00a-
CTU 9KOHOMHUKO-COLIMAJIBHOTO IUIAHUPOBAHUS BKJIIOUAET IOJIHO-
MOUUsl, CBS3aHHbIE C PEIIEHUEM BOIIPOCOB, OTHOCSIIUXCS K UC-
xiountesibHoMy BenieHnto Coro3a CCP, coto3HbIX pecnyOnuk, a
TaKXke TOJHOMOYMS, CBSI3aHHBIE C PellIeHHeM-BOMPOCOB, OTHO-
csmmxcs K BeaeHuo Kak Coo3a CCP, Tak U COI03HBIX pecryo-
JIHIK.

HckmountenbHbie momHomounsi Cowo3a CCP B oOnmactut 9Ko-
HOMUKO-COITUAJILHOTO TUIAHUPOBAHUS BKJTIOUAIOT TPU OCHOBHBIE
rpymmsl. B nepByio BXOAAT MOJHOMOYMS IO IPAaBOBOMY pe-
ryaupoBaHuio 11aHoBor aestenbHoctd Cowoza CCP, Bo BTO-
PYI0 — IOJTHOMOYMSI, CBSI3aHHBIE C TOCYJAPCTBEHHBIMU ILJITAHAMU
CCCP, u B TpeTbi0 — MOJIHOMOYHSI, KACAIOIIUECS TVIAHOBOTO Py-
KOBOJICTBA OTPAC/ISIMM HAPOJHOTO XO35IUCTBA, OObEIMHEHUIMU



Y NIPEANPUATUASIMU COIO3HOTO MOJYUHEHUSI.

Cpey UCKJTIOUUTETBHBIX TTOJTHOMOYHIA COIO3HBIX PeCIyOInK
MO’KHO BBIJIEJIUTH JIBE€ OCHOBHBIE Ipymibl. K mepBoil oTHOCST-
s TOJTHOMOY M1, CBSI3aHHbIE C TOCYJAPCTBEHHbIMU IJIAHAMU CO-
I03HBIX PECITyOIHK, a KO BTOPOU — IOJTHOMOYMS B O0JIACTH T1J1a-
HOBOTO PYKOBOJICTBA OPTaHOB COIO3HBIX PECIYONMK OTpacsIMH
HAPOJIHOTO XO3AWCTBA, 00 bETUHEHUSIMU U PEIIPUATUAMU PEC-
MyOJIMKAHCKOTO MOJYUHEHUS].

Nckmounrensueie noaHoMouns Cowosa CCP u cowo3HbIX pec-
nyouK B chepe IKOHOMHUKO-COIMATIBHOTO TIAHMPOBAHUS, KaK
U B Apyrux cgepax, XapakTepu3ylTcs BaXHOU IOPUANYECKON
0COOEHHOCTBIO: MHOTHE U3 HUX I10 CBOE CYIIIHOCTH U Ha3Haye-
HUIO HEOTUYXJaeMbl. BMecTe ¢ TeM caMOCTOSITENIbHOCTb COI03-
HBIX PECITyOJIMK B pellieHNH BOITPOCOB TUIAHOBOM JIESITEJIBHOCTH,
BXOJAIIUX B UX UCKJTIOUUTENILHOE BeJICHUEe, He HOCUT a0COJIOT-
HOT'O XapakTepa, MOCKOJIbKY PeclyOJIMKAHCKUE OPraHbl CBSI3aHbI
9KOHOMHUYECKUMH U TJIAHOBO-OPraHU3al[MIOHHBIMU OTHOIIIEHUSI-
MU C OOIIECOI03HBIMUA U COIO3HO-PECITyOJIMKAHCKUMU OTPACIIs-
MU XO3SMCTBEHHOTO Y COITMATbHO-KYJIBTYPHOTO CTPOUTEIIHCTRA.
Bce pecnyOnukaHcKkue OTpaciy yHpaBieHHs! UCTIBITHIBAIOT 00-
1Iee peryJivpyioliee BO3eCTBUE IJIAHOBBIX U IPYTUX (PYyHKIIM-
OHAJIbHBIX OpraHoB ynpasyieHus Coroza CCP, Tak Kak sBJISIOT-
Cs1 COCTaBHBIMH YACTSIMU €JUHOTO COIMAJIbHO-9KOHOMHYECKOTO
xomruiekca CCCP.

Haubonee 3nauntenbayio rpymmy noaaomounii Cowosa CCP u
COIO3HBIX PECIyOIMK COCTABIISIOT IOTHOMOYHS, CBSI3aHHbIE C pe-



HIEHUEM BOMPOCOB, OTHOCSAIIMXCA K BegeHno kak Cowo3sa CCP,
TaK 1 COIO3HBIX pecryOnuk. 3aech opranbl Coo3a CCP u coros-
HBIX pecrnyOJuK AeWCTBYIOT COOOINa, pa3rpaHUYMBAs KOHKPET-
Hble OOBEKTHI MPUJIOKEHUSI CBOMX CHJI C Pa3IMUHON CTETIEHBIO
HEHTPAJM3AIUY B KaXKJIOM OTIEJIBHOM Cly4ae, C y4eTOM MHTe-
pecoB 3(p(PEKTUBHOCTH SKOHOMUYECKOTO M COLUAIBHOTO Pa3BU-
THS KaK B MacIITabax BCeil CTPaHbl, TAK U B MacITabax COIO3HBIX
peciyOMK. DTH MOTHOMOYMS BKJIIOYAIOT HECKOIBKO OCHOBHBIX
rpyn. [lepByio 0Opa3yioT MOTHOMOYMS 110 MIPAaBOBOMY PeryJIv-
POBAHMIO TJTAHOBOH JIESATEJIHHOCTH COIO3HBIX PECITyOIHK, BTOPYIO
— MOJTHOMOYHS TI0 METOAMUYECKOMY PYKOBOJICTBY PabOTOM B 00-
JIACTH SKOHOMHKO-COIMAIFHOTO IJIAHUPOBAHUSI, TPETHIO — TIOJ-
HOMOUYHSI, CBSI3aHHBIE C pa3paOOTKON MPOEKTOB IIAHOB, YETBEP-
TYIO — TIOJIHOMOYMSI B OOJIACTH TJITAHOBOTO PYKOBOJCTBA OTpac-
JISIMU COIO3HO-PECYOITMKAHCKOTO TOIYMHEHUS], TISITYIO — MOJTHO-
MOUHsI, KacaioIrecsi pa3BUTHS BHEITHUX SKOHOMHUECKUX CBSI-
3eid CCCP, ynydilleHUs1 MEXTOCYIapCTBEHHOM Clieuain3alin
Y KOOTIEpUPOBAHUSI TPOU3BOCTBA M KOOPAUHAIIUM IJIAHOB KO-
HOMMYECKOro u counaabHoro pazsutusit CCCP ¢ HaponHOXO3511-
CTBEHHBIMHM TUIAHAMM APYTUX cTpaH-wieHoB COB, u mectyo —
TIOJTHOMOYHMSI TT0 KOHTPOJTIO 3 JIOBEJIEHUEeM TI0Ka3aTeiel IJIAaHOB
JIO YICTIOJTHUATEJIEH 1 3a BBIIOJHEHHEM ILIAHOB SKOHOMHYECKOTO
Y COITMAILHOTO Pa3BUTHSI.

CoBpeMeHHBII TIeprof] XapaKTepU3yeTcs CASAYIOIMUMUA OC-
HOBHBIMH TEHJIEHIIMSIMU B COOTHOIIeHNH KomneTeHuu Coro3a
CCP u coo3HBIX pecnyOnuK B 00JIACTH SKOHOMMKO-COIAAITb-



HOTO TJTAHMPOBAHHUSI: PACHIMPEHUEM UCKJIIOUYUTEIbHBIX TOJIHO-
mounii Cotoza CCP, 00yc/lOBIEHHBIM HEOOXOIUMOCTHIO J1ajTh-
HEeWIIel KOHIIEHTPAIK MTPOM3BOJICTBA B BAKHEUIIINX OTPACIISX
NIPOMBIIIJICHHOCTH; paciiupeHreM cep COBMECTHOM NesTeb-
Hoctu Coro3a CCP 1 co03HBIX pecityOiMK, CBS3aHHBIM C HE0O-
XOAMMOCTBIO JIY4IIIEr0 COYETaHWsl IIEHTPATM30BAHHOTO TLIAHO-
BOTO PEryJMPOBaHUsI OMpeeSIeHHbIX OOIECTBEHHBIX OTHOIIIE-
HWIA C UCTIOJIb30BaHMEM TOCYJaPCTBEHHOT'O OIbITa, MHUIIUATUBHI
¥ BO3BMOKHOCTEH COIO3HBIX PecnyONuK; repeiadeit psiaa MojiHo-
Moumii B oOnacty rtanupoBanus ot opranoB Coroza CCP opra-
HaM COIO3HBIX PECITYONMK, B pe3YJIbTaTe Yero paciimpsioTcst BO3-
MOKHOCTH COIO3HBIX PECITyOJIHK B JieJie TUIAHOBOTO PYKOBOJICTBA
9KOHOMHMUYECKUM M COIIUATIbHBIM CTPOUTEILCTBOM, YCHUITUBACTCS
MX CAaMOCTOSITEIBHOCTh B PEIIIEHMH MHOTMX KOHKPETHBIX BOITPO-
COB 9KOHOMMKO-COIMAJILHOTO TIJIAHMPOBAHMUSI; YCUJICHUEM TLIa-
HOBO-KOOPIUHAIIMOHHBIX U KOHTPOJILHBIX (DYHKITUI OpPraHoB CO-
I03HBIX PECIyOJIMK B OTHOIIEHUH HEMIOJUYMHEHHBIX UM TIPEIITpH-
ATHN, YIPEKACHUN U OPraHA3aLIAN.

B ocHoBe pasrpaHuyueHHs] KOMIIETEHIIMU COIO3HBIX U aBTO-
HOMHBIX PECITyOIMK JISKUT MPUHIIUI JIEMOKPAaTHUYECKOTO ITIeH-
Tpasm3Mma. SIBJISIACh COBETCKHMM TOCYIApCTBOM, Kaxiasl aBTO-
HOMHasl pecnyOsrKa B 00JIaCTH SKOHOMHKO-COLMAIBHOTO TIIa-
HUPOBAHHUSI pacrioyiaraeT TaKUMU UCKITIOYUTETbHBIMU TIOTHOMO-
YHUSIMU, KaK [TPaBO UMETh CBOM T'OCY/IapPCTBEHHBIE IJIaHBI 9KOHO-
MHYECKOTO U COIMAJILHOTO Pa3BUTHSI, CAMOCTOSITEIbHO YTBEp-
KJATh UX, a TAKXKE OTYETHI 00 VX BHINOTHEHNH. BmecTe ¢ Tem, aB-



TOHOMHAsI pecyOIrMKa He UMeeT CBOUX OCOOBbIX chep NesiTeNb-
HOCTH, OTJIMYHBIX OT cpep JesATEeTbHOCTA COOTBETCTBYIOIIEH CO-
I03HO pecITyOiKy.

[TonHOMOYMSI aBTOHOMHBIX PECIyOIMK B 00JaCTH SKOHOMU-
KO-COIIMAJIBHOTO TJITAHWPOBAHUS BKJIIOYAIOT HECKOJIBKO OCHOB-
HBIX Trpynmn. B nepByio U3 HUX BXOASAT MOJTHOMOYMS, CBSI3AHHBIE
C MPaBOBBIM peryJvMpoBaHueM IuiaHoBou aesrtenbHoctu ACCP.
Bo BTOpYI0 — MOJIHOMOYHMS, KAcaAOLUIMECs] OCYILIECTBIEHUS Me-
TOIUYECKOTO PYKOBOJCTBA PAOOTOM 1O SKOHOMHUKO-COITUATIBHO-
My 1utanupoBaduio B ACCP. K tpeTben — OTHOCATCS MOJIHOMO-
YHsI 110 pa3pabOTKe MPOEKTOB ITAaHOB. YeTBEPTYIO — COCTABIISIIOT
MIOJTHOMOYMSI, CBSI3aHHBIE C IJITAHOBBIM PYKOBOJICTBOM OPraHOB
COIO3HBIX M ABTOHOMHBIX PECITyOJIUK OTPACIISIMU, HAXOISIIUMHU-
csl B COBMECTHOM BeJIeHMH 3THX pecnyonmuk. [1aryio — cocras-
JISIOT TIOJIHOMOYMSI TIO KOHTPOJIIO 32 JIOBEAEHUEM IoKa3aresiei
IUIAHOB JI0 UCTIOJIHUTEJIEN Y 32 BBIIIOJTHEHUEM IUJIAHOB.

2. OgarM 13 HanOoJIee BaKHBIX BOIIPOCOB peasli3allii KOM-
MIETEHIINY COBETCKUX TOCYAApCTB B O0JIACTH TJIAHUPOBAHUSI KaK
B TEOPETUUYECKOM, TaK U B PAKTUUECKOM CMBICIIE SIBJISIETCS] BO-
POC Opa3rpaHUYeHUH TIOJIHOMOYHU B 3TON 00JacTH MEXy TO-
CYIJapCTBEHHBIMU OpPraHaMu, YYaCTBYIOIIMMU B OCYIIECTBIIEHUN
IUIAHOBOM JIEATENIBHOCTH.

BaxHoe camocTosiTenbHOe 3HaueHre UMEET BOIIPOC O pasrpa-
HUYEHMM KOMIIETEHLIMU B c(pepe MIaHUPOBaHK MEK/1Y BbICIIN-
MU M MECTHBIMU OpraHaMu T'OCyJapCTBEHHOU BJIACTU M YIIPaB-
Jenus. B puccepraimu paccmarpuBaloTcs J1B€ IpyNIbl MMOJHO-



MOUui MeCTHBIX COBETOB: TIOJTHOMOYMS B 00JIACTH TIJIAHUPOBA-
HUSI IOMYMHEHHOTO UM XO3SMCTBEHHOTO U COLIMATIbHO-KYJIBTYP-
HOT'O CTPOMTENIBLCTBA U TIOJIHOMOYMS, CBSI3aHHBIE C OOECTIeYeHU-
€M KOMIUIEKCHOTO SKOHOMHYECKOTO U COIMAIbHOTO Pa3BUTHS HA
UX TEPPUTOPUH.

B nuccepranuu npeaiaraetcs 3aKpenuth B HOBOM 3aKOHO/A-
TeJIbCTBE 00S3aHHOCTh OOJIACTHBIX, KpaeBbix COBETOB paccMat-
pHBATh MPOEKTHI IJITAHOB MPEANPUATHIN, YIPEKICHUA U OPraHu-
3alliid BBIIECTOAIIETO TOAYMHEHUST OJHOBPEMEHHO C COOTBET-
CTBYIOIIVUMHU MTPEJIOKEHUSIMU PAOHHBIX U ropoacKkux COBETOB,
KacaloIUMUCS ITUX IMPOEKTOB; MPEAOCTaBUTh KPAEBbIM, 00J1aCT-
HeIM CoBeTaM IMpaBO paccMaTpuBaTh W YTBEPKAATh HE TOJBKO
CBSI3aHHBIE C Pa3BUTHEM XO3SKMCTBA MECTHOTO (JIBOMHOIO) MOJI-
YMHEHHUsI TIoKa3aTeIu MPOU3BOACTBEHHOUN AEsITeIbHOCTU, HO U
00BEMBbI KalUTATBbHBIX BJIOXKEHU, a TaKXKe TUTYJIbHbIE CIIUCKU;
3aKperuTh 3a KpaeBbIMU, 00acTHEIMUA COBETaMU HEKOTOPBIE U3
TEeX MOJIHOMOYMI B 0OJIACTH TUIAHMPOBAHMS, KOTOPhIE B HACTO-
siiee BpeMsi PeJOCTaBIISIOTCS UM Ha CPOK, OTPaHUYEHHBIN Of1-
HUM TOJIOM, Y 3aT€M U3 rofia B TOJ] MPOJIEBAIOTCSI.

Benymast pons CoBeTOB B M@XaHMU3Me OCYIIECTBIICHUS] KOM-
TIETEHIIUM B 00JIACTU SKOHOMHUKO-COIMAIBLHOTO TUIAHUPOBAHMS
00€eCTieunBaeTCsi COCPeJOTOUEHNEM B HCKJIIOYUTESIHHOM BeJe-
Hun CoBeTOB HanOoJIee BaXXHbBIX TTOJTHOMOYHMIA, & TaKXke MTPaBOM
BepxoBubix CoBeTOB paccMaTpvBaTh M peliaTh JIOObIE BOIPO-
Chl, OTHECEHHBIE K BEIEHUI0 COOTBETCTBYIOINX COBETCKHX TO-
cyaapctB — Coro3a CCP, coO03HBIX 1 aBTOHOMHBIX PECITyOJIHK,



a MecTHbIX COBETOB — JII0OBIE BOIPOCHI, OTHECEHHbIE 3aKOHO/IA-
TEJIbCTBOM K MX BeJieHHI0. Takast BO3MOXHOCTh rapanTupyet Co-
BETaM I0pPUIMIECKYI0 KOMITETEHTHOCTh BO BCEX BOIPOCAX SKOHO-
MHKO-COIMATBHOTO TUIAHWPOBAHUS, TIO3BOJISIET UM PYKOBOMTH
TeKyIed paboTOl UCTIOJTHUTEIBHBIX M PACTIOPSITUTENIBHBIX Opra-
HOB B 00JIACTH TJITAHUPOBAHUSI.

B nuccepranmu ykasbiBaeTcsl Ha HEOIPABJAHHOCTH CYIIIe-
CTBYIOIIMX Pa3IM4Mii B TPAaBOBOM 3aKpEIlJIeHMHA OCHOBHBIX Ha-
NIPaBJICHUH JIeSATeIbHOCTH TOCYJAPCTBEHHBIX KOMUTETOB U TIO[I-
YMHEHHBIX UM OPraHOB B OOJIACTH TUIAHUPOBAHUS U TIOIICPKY-
BAETCsI BHICKA3bIBABIIIEECS B JIUTEPATYpe MPEIOKEHNUE O CO3/1a-
K OOIIEero NoiokeHust 00 ITUX KOMUTETaX, MPUHSITUE KOTO-
poro obecrieunsio Obl eIMHOOOpa3Ke B MPABOBOM PETyIHpPOBa-
HUH [JTAHOBOM JIeSITeTbHOCTY STUX OpraHoB. B Hell peiaraercst
TaKXe MPETyCMOTPETH B TIOJIOKEHUSIX O TOCYIaPCTBEHHBIX KOMHM-
TeTax COBMECTHBIC JISHCTBUS 3TUX OPraHOB C JIPyTMMHU OpraHa-
MU YIpaBJICHUsI B 00JIACTH TJIAHUPOBAHMSI, TIOBBICUTh BJIMSIHUC
KOMHTETOB Ha KOMIUIEKCHOE Pa3BUTHE XO3SWUCTBEHHOTO U CO-
IIUAJTBHO-KYJIBTYPHOTO CTPOMTEINILCTBA, 3(PDEKTUBHOCTD UX JICH-
CTBUI BO B3aMMOOTHOIIIEHUSIX C HEMOMYMHEHHBIMUA UM OpraHa-
MU YIPaBJICHUs1, YCUJIUTh TAPAHTHH BHITIOJIHEHUS TOCY/IapPCTBEH-
HBIMM KOMHUTETAMH HaJIBEIOMCTBEHHBIX TIOJTHOMOYHIA B 00JIaCTH
TUIAHUPOBAHMUSI.



I'naBa V. ILliianoBnbie opransl B CCCP

1. Mecmo u ponv naarogvix opzanos 6 cucmeme opeaHog 20-
CYOapCmeeHH020 YnPasaeHusl.

2. Pazeumue cucmemvl u PYHKUUIL NAAHOBLIX OP2AHO8.

3. Komnemenuus naarnosvix opeamos.

1. Benymiast posib TUIAaHMPOBAHUS B XH3HH COBETCKOTO 00-
IecTBa 0OYCJIOBIMBAET HEOOXOIMMOCTh UMETh B CHCTEME Opra-
HOB TOCY/IaPCTBEHHOTO YIPAaBJIEHHSI OPraHbl, IPU3BAHHBIE CIIe-
IIUAJTBHO 3aHUMAThCS BOIIPOCAMH SKOHOMHKO-COIMATBHOTO T1J1a-
HUpOBaHUsA. VIMU SBNSIIOTCA TU1aHOBBIe opraHbl COBETCKOro To-
CyIapCcTBa, KOTOPhIE XapaKTePU3YIOTCs CHCIM(PUUESCKUMU Yep-
TaMu, OOBETUHSIONIMMY UX B OJIHY U3 PA3HOBUIHOCTEN OPraHOB
rOCY/IapCTBEHHOTO YITPABJICHUSI.

K uuciy 3TUX 4epT OTHOCUTCS MPEsk/ie BCETO TO, UTO JIJIs T1a-
HOBBIX OPraHOB OCYIIIECTBJIEHHE TUIAHOBOW AEATEBHOCTU CIIy-
KUT TJIaBHOM 3ajaueil. B oTimuue oT HUX Bce Jpyrue y4acTBy-
IOIVe B TUIAHMPOBAHUM OPraHbl UMEIOT WHOE TpeJHa3HAUYEHYE.
Il HUX yYacTre B IJTAHOBOU JIEATEIBHOCTH SIBJISIETCSI JIUIIIb Of1-
HUM M3 METOJIOB PEIlICHUsI CBOMX IJIaBHBIX 3ajad. J{pyroi Bax-
HOU YepTOou, XapaKTepU3YIOIIEeH IJIAHOBbIE OPraHbl, SIBISETCS UX
POJIb CBOEOOpa3HBIX 3aKOHOAATENel B 0OJaCTH METOJVKY TLjIa-
HUPOBAHUS JIUIS1 BCEX JIPYTHX OPraHOB, yYaCTBYIONIMX B IJIAHO-
BOM JIeATENIbHOCTH. TpeThsi Ka4eCTBEHHAs: OCOOEHHOCTD IIJIAHO-
BBIX OPraHOB 3aKJII0YAETCs B TOM, UTO X paboTa B 00JIaCTH I1j1a-



HUPOBAHMST HOCUT MEXOTPACIeBOW, CBOIHBIN XapaKTep U OXBa-
THIBAET BCE BOIIPOCHI TIAHUPOBAHUS HA TIOABEIOMCTBEHHON UM
TEpPPUTOPUU. DTUM IIJIAHOBBIE OPraHbl OTIMYAIOTCS, B YaCTHO-
CTH, OT Psijia TOCYIAPCTBEHHBIX KOMHUTETOB, NEATEIbHOCTb KO-
TOPBIX B OOJIACTH TJIAHUPOBAHUSI TaK:Ke HOCUT MEKOTPACIIEBON
XapakTep, OIHAKO PACHPOCTPAHSIETCS TOIbKO HA OTPAHUYEHHBIN
KPYT BOIPOCOB TUIAHUPOBAHMUS.

SBAsICH OMHUM U3 IOPUMUECKUX CPEICTB, 00ECTIEYMBAIOIIIX
BepxoBeHCTBO COBETOB B IUIAaHOBOW jesTeslbHOCTH COBETCKO-
ro rOCyJIapCTBa, pasrpaHuveHre KomreTreHuu mexay CoBera-
MU M OpraHamH yrpaBjieHHsl B cepe SKOHOMHUKO-COLMATIBHO-
ro TUIAHUPOBAHUSI UIMEET JPYTroil CBOEH 1LIeJblo 0OecreyeHure rno-
BCE/IHEBHOTO, OecrepeOOMHOro 1 MmpodeCCHOHATBHO-KBATU(pH-
[IMPOBAHHOTO PYKOBOJICTBA 3TUM IUIaHUpOBaHWeM. B cuiy mo-
ps/iKa opranu3aiyu ux aearesbHocT CoBeThl He MOTYT MOBCe-
JTHEBHO 3aHMMAaTbCs TUIAHOBOM padoTtoit. Kpome Toro, skoHOMU-
KO-COIIMAJIbHOE TUIAHUPOBAHUE — OJIHA U3 TaKuX cep AesITelb-
HocTti COBETCKOTO TocyaapcTBa, KoTopasi TpeOyeT, Mo KpaiHei
Mepe Ha HeKOTOPBIX 3Tarax, JOBOJBHO BBICOKOTO YPOBHS MPO-
(eccrnonanuzarmu u cnenyanuzaiuu. [lostomy Gomnbiast posib
B €€ OCYIIECTBJIEHUU MPUHAJIEKUT OpraHaM rocy/1apcTBEHHOTO
yIpaBJIeHUS.

Bce opransl rocyiapcTBEHHOTO YITpaBJIEHHS C TOUYKU 3PEHUST
UX KOMIIETEHIIMHU B 00J1aCTH SKOHOMHKO-COIATIBHOTO TIAHUPO-
BaHUs1 MOKHO Pa3/ieIuTh HA TPU OCHOBHbIE IpyIIibl. IlepByto u3
HUX COCTABJISIIOT OPraHbl TOCYAAPCTBEHHOTO YIIPABJICHUS 00IIen



komnereHivu. B Hee Bxonsat Coser MunuctpoB CCCP, CoseTsl
MWUHUCTPOB COIO3HBIX ¥ aBTOHOMHBIX PECIyONIMK, a TakkKe UC-
MOJTHUTEJIbHbIE KOMUTEThl MecTHhIX CoBeToB. VX moaHoMoOuMs
B 00JIaCTH TUIAHUPOBAHUS CBSI3aHbI MPEXK]E BCErO C pelieHueM
CJIETYIOIX OCHOBHBIX 3a/1a4: OHM Pa3padaThIBAIOT U BHOCST B
cootBeTcTByOIIME COBETHl TEKYIIME W MEPCHEKTUBHBIC TUIAHBI
9KOHOMHUYECKOTO M COLMATIbHOIO Pa3BUTHSI; IPUHUMAIOT MEphl
IO OCYIIECTBJIEHUIO 3TUX [JIAHOB, IIPEACTABIISIIOT COOTBETCTBYIO-
muM CoBeTam OTYeThl 00 UX BBITIOJIHEHUH; OPTaHU3YIOT padoTy
BCEX APYTMX MNOJAYMHEHHBIX UM OPraHOB YIIPABJIEHUS MO pa3pa-
OOTKE TIAHOB SKOHOMUYECKOTO U COLMAILHOTO Pa3BUTHS; 00eC-
NeYMBAIOT COATAHCUPOBAHHOCTh U CTAOUJIBHOCTb ITUX IJIaHOB.
Bmecre ¢ Tem KOMITETEHIIM S KaXJO0Tr0 U3 3TUX OPraHOB BKJIIOYA-
€T U pAA IPYTUX MOJHOMOYMH B C(pepe IKOHOMMKO-COLUAIBHO-
IO TUIAHMPOBAaHUS1, UCCIIEAYEMbIX B TUCCEPTAIUU.

Bropyto rpymniy paccmMarpuBaeMbiX OpraHoB 00pasyioT opra-
HBl OTPAC/IEBOrO yIpaBjeHusl. B UX 4MCIO BXOAST MUHUCTED-
CTBa, oTpaciieBbie komuteThl U gpyrue Begomcrsa CCCP, coros-
HBIX U aBTOHOMHBIX PeCIyOJIuK, a TaKke OTAEJbl U YIIpaBJICHUS
UCTIOJIKOMOB MecTHbIX CoBeToB. OpraHbl OTpacaeBoOro yrnpasJe-
HUsl petiaiT B chepe IKOHOMHUKO-COLUATIBHOTO TIAHUPOBAHM S
OOIIIYyIO TSl BCEX HUX 3a/1a4y, OHU OCYIIECTBIISIOT IIAHOBOE PY-
KOBOJICTBO MOJYMHEHHBIMU UM OTPACIsIMHU XO3SMCTBEHHOTO U
COLIMAJIBHO-KYJIbTYPHOI'O CTPOMUTENBCTBA. BMecTe ¢ TeM opraHbl
OTpacjeBOro yIpaBJIeHUsI B CBOEH MJIAHOBOM JIESATEILHOCTU OCY-
HIECTBJISIOT KOHTAKThl U JIEJIOBOE COTPYAHUYECTBO C JPYyTrUMU



OpraHaMy OTPacjIeBOrO YNpaBJeHUsl B pa3padOTKe M pelleHur
MEKOTPACIIEBBIX MTPOOTIEM.

B cBsI31 ¢ TeM, 4TO KOMIIETEHIMsI MUHUCTEPCTB U JPYTHX Op-
TaHOB OTPAC/IEBOIO YINpaBJeHUs B 00JacTU IUIAHUPOBAHUS 3a-
KpeIuleHa MPaBOBbIMU aKTaMH, MPUHATBIMU, KaK MPaBUIIO, 10
CO3JIaHU sl IPOMBIIIEHHBIX, TPOM3BOACTBEHHBIX U HAYyYHO-IPO-
W3BOJICTBEHHBIX OOBCMHEHUN W YTBEPXKICHHUS TeHEPaTbHbIX
CXEM YIIPaBJIEHUS COOTBETCTBYIOIIMMHU OTPACAsSMU ITPOMBIIII-
JIEHHOCTH, B AMCCEPTALMKM MOTYEPKUBAETCS HEOOXOAUMOCTD B
YTOYHEHUH Kak oOmero nonoxenus o munucrepcrax CCCP,
TaK ¥ TOJIOKEHUIH 00 OTAENTbHBIX MUHUCTEPCTBAX U JAPYTUX Op-
raHax OTPacJIEBOTO YIPABJIEHUSA NIPEXk/E BCErO B IUIAHE paclIy-
pEHMS MpaB TUX OPraHOB B OOJACTH KOMIUIEKCHOTO pPeIleHusI
Pa3IMYHBIX HAPOIHO-XO3AWCTBEHHBIX TIpodneM. B auccepranmm
yKa3bIBaeTcsl Takke Ha HEOOXOMUMOCTh OoJiee YeTKOH IpaBo-
BOW penIaMeHTalliy B3aMMOOTHOILIEHUN OPraHOB OTPacjeBOro
yIIpaBJIEHN sl pa3InYHON OAYMHEHHOCTH.

Tperblo Tpynmy OpraHoB TOCYAAPCTBEHHOIO YIPaBJIEHMS,
YUYaCTBYIOIIMX B OCYIIECTBJEHUH IJIAHOBOI JESTENbHOCTH, CO-
CTaBJISIIOT OpraHbl MEXOTPACIEBOro ymnpasieHusa. B ux ducio
BXOZAT rOCY/IapCTBEHHBIE KOMUTETHI U APYTHE FOCYAAPCTBEHHBIE
Oprasbl, OCyLIECTBIISIOIIME MEKOTpACIeBOE YIpaBIeHUE B Mac-
mradax CCCP, colo3HBIX 1 aBTOHOMHBIX PECIyOJTUK, a TAKXKe ajI-
MUHHUCTPAaTUBHO-TEPPUTOPUAIIBHBIX eHUL. Ocoboe MecTo cpe-
I MEKOTPACJEBbIX OPraHOB, yYacTBYIOLUIMX B IUIAHOBOM Jes-
TesbHOCTH COBETCKOro rocy/1apcTBa, MPUHAJIEKUT MIaHOBBIM



opranam. OHU pacrnoyiaraloT HAaUOOJIBIIUM OOBEMOM TOJHOMO-
Yrii B 00JIACTH 9KOHOMUKO-COITUAJIBHOTO TIaHupoBanus . Uto
e KacaeTcst TIOTHOMOYMI B 3TOM 00/1aCTH BCEX IPYTUX OPraHOB
MEXKOTPACJeBOrO YIPABJIEHUs, TO OHA XapaKTEPU3YeTCsl CIIely-
IOLMMU OCHOBHBIMU Y€pTaMU: BCE OHU MPUHUMAIOT y4acTue B
pa3paboTKe U B PAaCCMOTPEHHH TMPOEKTOB IUIAHOB SKOHOMHYE-
CKOTO M COLIMAJIbHOTO Pa3BUTHUsSI B YaCTH, Kacalollehcsl uX oc-
HOBHOM JIeSITEJIbHOCTH, JIMOO pa3padaThIBAIOT MPEASIOKEHUsT 00
OCHOBHBIX HAIpaBJEHUSX Pa3BUTHUs TOM cdepbl, KOTopas Ha-
XOOUTCSl B X BEJEHUH; B KOMIIETEHLIMIO MHOTUX MEXOTpaciie-
BBIX OPraHOB IrOCYJIAPCTBEHHOTO YIPABJICHUsI BXOJUT yTBEPKe-
HUE IUIAHOB, OTHOCAIIMXCS K UX c(pepe NeATeTbHOCTU; P MEXK-
OTpacyeBbIX OPraHOB rOCY/IAPCTBEHHOIO YIIpaBJIEHUsI B HAXO/s1-
HIelCs B UX BeleHUU cepe OCYHIECTBIISIOT METOIUYECKOE Py-
KOBOJICTBO Y KOODPAMHAIIMIO JIESITEJIbHOCTY MUHUCTEPCTB U Be-
JOMCTB B 00JIACTH TUUIAHUPOBAHUST; HA MEXOTpACIIeBble OpPraHbl
rOCYJapCTBEHHOI'O YIpaBJIEeHUsI BO3JIOKEH KOHTPOJIb 32 BBINOJ-
HEHUEM I1JIJAHOB 9KOHOMHUYECKOT'0 1 COLIMAJIbHOIO Pa3BUTHS B Ya-
CTH, Kacalollleicst UX OCHOBHOM JIeITeJIbHOCTH; HEKOTOPbIM MEX-
OTpacjieBbIM OpraHaM TOCYIapCTBEHHOIO YIPAaBJIECHHUS IPeo-
CTaBJICHO MPaBO BHECEHUs] U3MEHEHUI B ILIaHbl, OTHOCSIIIUECS
K cdepe, uX JeaTelNbHOCTH, MEXOTpPAC/IEBbIe OpraHbl rocyaap-
CTBEHHOT'O yNpaBJIeHUs] YYacTBYIOT B paboTe MO KOOpAMHALIUU
IUIAHOB 9KOHOMUYECKoro U couuaibHoro pazsutuss CCCP ¢ Ha-
POIHOXO3SIICTBEHHBIMU TLJIaHAMU JIPYTUX CTpaH-4jieHoB CIB.

1 KOMHGTCHLII/IH TIJIAaHOBBIX OPraHOB paCCMaTpUBACTCA B ITIaBE \% AuccepTaiunu.



[NomMuMoO (pyHKIIMI MEKOTPACIEBOTO XapaKTepa, OPraHbl MEKOT-
paciieBOro yrmpapJeHus BHIONHSIOT B OTHOIIEHUN MPSMO TOMI-
YMHEHHBIX UM OPraHOB Takke (PYHKIIMM OTPACTIEBOTO yIpaBJie-
HUSL.

B nuccepraiium BICKa3bIBAIOTCS apryMEHTHPOBAaHHbBIE BO3pa-
JKEHUSI IPOTHUB BCTPEYAIOIIETOCS B JIMTEPATYPE PACIIHPHUTETHHO-
IO TOJIKOBAHMS TMOHATHS «TIJIAHOBBIC OPraHbl».

CoBpeMeHHbII 3Tall KOMMYHUCTUYECKOTO CTPOUTENIBCTBA Xa-
paKTEpU3yeTCsl TATBHEUIIINM YCUJIEHHEM POJIY TIJIAHOBBIX Opra-
HOB. HazpeBias HeoOXOAMMOCTD B CYIIECTBEHHOM TOBBIIIICHUH
PO KayeCTBEHHBIX MOKa3aresiell TUIaHOB, B pa3pabOTKe KOM-
TUIEKCHBIX TIPOrpaMM M0 HauboJiee BaKHBIM HayYHO-TEXHUYE-
CKUM, SKOHOMUYECKUM ¥ COIMATIBHBIM MTpoOeMam, B yiIydlle-
HUM MEKOTPACIEBOTO IJIAHMPOBAHMS, 3HAUYEHHE KOTOPOrO BCE
OobIIIe BO3PACTAaeT B CBSA3M C HEOOXOMMMOCTBIO peIlieHuUs] MHO-
T'MX KPYIHbBIX HAPOJHOXO3SICTBEHHBIX MPOOJIEM C yYaCTUEM Psi-
Jla oTpacyei X0351CTBa, B pa3padoTKe MpodieM HayYHO-TEXHU-
YeCKOro Mporpecca, B YCUJICHUH POJIH AOJITOCPOYHBIX TIAHOB U
NIPOTHO30B, B PEIICHNH 11EJIOT0 Psia IPyTrHX BOIIPOCOB, BHITEKA-
IOIIMX U3 MOTPEOHOCTEN SKOHOMUYECKOTO M COLUAIIBHOTO Pa3-
BUTHSI CTPAHBI, CTABUT Tepe]] TUITAHOBBIMUA OPraHaMU PsiJ HOBBIX
BXHBIX 3a7a4.

2. I1nanoBsie opranbl COBETCKOr0O rocyJapcTBa MPeCTaBIsIIOT
co0OH cucTeMy, KOTopasi CKJIapIBaach U pa3BUBaach BMECTe
C pa3BUTHEM TUIAHOBOM JesiTebHOCTH COBETCKOTO roCy1apCcTBa,
c ydetom ee norpedHocTer. Havano stoit crcteme ObLIO MOJIO-



KeHOo co3gaHneM no naunuatuse B. WM. Jlenuna ['ocynapcreeH-
Hon ooOmerutanoBoit komuccuu (I'ocriana). Benen 3a co3manu-
em ['ocrtana Ob1T 06pa30BaH ps APYrUX TIAHOBBIX KOMUCCHUT.
Tem cambIM ObUTO 3aBEpIIIEHO cO3/1aHKe NepBoii B uctopuu Co-
BETCKOI'0 IOCY/IapCTBA CUCTEMbI €r0 IJIAHOBBIX OPraHOB, BKJIIO-
YaloIley Kak [IeHTpaJIbHbIe, TAK 1 MECTHBIE MJIaHOBbIE KOMUCCHUHU.
XapakTtepusyst 3Ty CHCTEMY B II€JIOM, HEOOXOAMMO Tpexk/e
BCEro oOpaTUTh BHUMaHKE Ha Cleayolye ee ocooeHHocTH. OT-
JeJIbHBbIE 3BEHbsI 9TOM CUCTEMbI He ObLIM CBSI3aHBI MEXIY CO-
00 KaKUMH-JIMOO OTHOIIEHUSAMU MOTUYUHEHHOCTH. DTO 00BSC-
HSUJIOCh TEM, YTO paccMaTpuBaeMasi CUCTeMa COCTOsIa U3 opra-
HOB, HE SIBJIAIIOIIMXCS CAMOCTOSITEIbHBIMU €UHULIAMU B CUCTE-
M€ COBETCKMX I'OCYJapCTBEHHbIX OpPraHoB. XapakTtep (pyHKUUI
BCEX IJIAHOBBIX KOMHUCCUI CBUIETEILCTBYET O TOM, YTO OHH CO-
3[IaBAJIMCh B KAYECTBE BCIIOMOTaTeIbHBIX (hPOPMUPOBAHUI COOT-
BETCTBYIOIIUX TOCYIaPCTBEHHBIX OPraHOB, MPU KOTOPBIX U MOJ
PYKOBOZICTBOM KOTOPBIX OHHM JeiicTBoBaid. [ImaHOBbIE KOMUC-
CUM MPU HAPKOMATax, BEIOMCTBAX U MCIIOJIKOMAaX OCYIIECTBIIsI-
JI¥ CBOM (DYHKIIMHU TOJ] OOIIUM METOAMUYECKUM PYKOBOJCTBOM
locrinana. B guccepranuu aHanusupyercst psj MEPONPUSITUM,
HampaBJIEHHBIX Ha JaJIbHENIIIee pacllipeHre paccMaTpruBaeMon
CHCTEMBI IJTAHOBBIX OPraHOB, Pa3BUTHE UX (DYHKIIUT.
Oo6pazosanue Cotoza CCP norpe6oBajio opraHu3aryu oorie-
COIO3HOTO IJ1aHOBOrO opraHa. Mm crana I'ocynapcTBeHHas 1ia-
HoBasgs Komuccuss CCCP (I'ocrian CCCP), Ha kotopyio Obuia
BO3JIOKEHA 33/1a4a COTJIACOBAHUS TJITAHOB HAPOJHOTO XO3SICTBA



COIO3HBIX PECIyOJUK, a TAKKe PEryJIMPOBAHUE BCErO HAPOJHOTO
xo3suctBa CCCP. Ilocne opranuzanmu ['ocrutana CCCP rocy-
JapCTBEHHBIE [JIAaHOBbIE KOMUCCUU OBbLIH CO3/IaHbI BO BCEX COI03-
HBIX pecryO/MKax B LeNsX pa3paOOTKU U OCYIIECTBICHUS €U~
HBIX XO3SIICTBEHHBIX U (DMHAHCOBHIX IJIAHOB STUX PECITyOIHK.

Poct macmTa®oB COIMANIMCTUYECKOTO MPOM3BOACTBA, CO-
3[JaHME HOBBIX OTpAC/ell MPOMBIILJIEHHOCTH, pa3BUTHE CTPOU-
TeJIbCTBA OOYCIOBIIIM HEOOXOAMMOCTD AAIbHEHIIIErO yTOUHEHU ST
(pyHKI1IMIT T7TAHOBBIX OPraHOB, YKPEIUICHUsI UX CUCTeMBL. B nuc-
CepTaluyy aHAJIM3UPYIOTCS BaKHEHIIIME MTPABOBbBIE aKThl, CBSI3aH-
HBIE C YKa3aHHBIMM W3MEHEHUsIMU (PYHKIIUN TUIAHOBBIX Opra-
HOB, Pa3BUTHEM UX CHCTEMbI B IIPEBOEHHBIN, BOEHHbIN MEPHOLL
¥ TIePBOE JIECATUIIETUE MTOCTIEBOSHHOTO TIEPUO/IA.

B 1955-1965 rr. mpopomkanich OMCKUA HOBHIX, Ooree 3¢-
(pekTUBHBIX (POPM LIEHTPAIUZOBAHHOIO IJIAHWPOBAHUS, COOT-
BETCTBYIOIIMX BO3POCHIEMY YPOBHIO MPOU3BOAUTENbHBIX CHUII
CTpaHbl M 3a7]a4aM CO3JIaHHsI MaTepUAIbHO-TEXHUUECKON Oa3bl
koMMyHH3Ma. He Bce M3 HMX OKa3amCh B JOCTaTOYHOU Mepe
KU3HeHHBIMU. OJIHAKO HEKOTOPBIE U3 HUX CHIrPAIU BAKHYIO TO-
JIOKUTEJbHYIO POJIb B PA3BUTUU CUCTEMBI M (DYHKIIUI MIAHOBBIX
opranoB. K ux uucity HeoOXOIMMO, B YaCTHOCTH, OTHECTH TIpe-
o6pazosanue ['ocrutana CCCP 13 00111eco03HOT0 B COI03HO-pec-
nyonukanckuil oprad. OHo ykpermio csizu ['ocrmana CCCP ¢
['ocruiaHamMu COI03HBIX pecnyOiMK, MPeoOpa30BaHHBIMU U3 pec-
MyOJIMKAHCKUX B COIO3HO-PECITyOJIMKAHCKHUE OpraHbl STHX Pec-
nyOnuK. BaxkHoe 3HaueHne NMeNIo Tak ke TTOJYMHEHHE TIAHOBBIX



KOMHUCCHUI UCHOJIKOMOB MeCTHBIX COBETOB B CBOEU JI€SATEJILHO-
CTU Kak coOTBeTCcTBRYIOIEMY COBETY U €ro UCTIOJIKOMY, TaK U Bbl-
HIECTOSIIIEeN MJIAHOBOM KOMHUCCHU. TeM caMbIM B HaIlIEH CTpaHe
ObLIa 3aBepIlieHa IEHTPATM3aIHs CUCTEMBI IJTAHOBBIX OPraHOB.

BoccraHoBieHre OTpacieBoro NpyuHIIMIA yIpaBJieHus], He0O-
XOIMMOCTh YCUJICHUSI €TO YBSI3KU C TePPUTOPUATIBHBIM TLIAHU-
POBaHUEM U JIPYTHe MEPbI, BXOAAIIME OPraHMUECKOW YacThio B
COBEPIIEHCTBOBAHUE XO35IMCTBEHHOIO MEXaHU3Ma Ha COBPEMEH-
HOM 3Tarie KOMMYHUCTHYECKOTO CTPOMTENIbCTBA, TOTPeOOBAIN
YKpeIUieHHs IIEHTPATM30BAaHHOTO TJIAHOBOTO Havasa, JajibHen-
IIer0 TIOBBIIIEHUS] POJIU TIJIAHOBBIX OPraHOB CTPaHbl. DTU TEH-
JEHIIUU MOJIYYWIM OTPaXXeHUe B JEUCTBYIONIUX TMOJIOKEHUSIX O
TJTAHOBBIX OpraHax, B KOTOPBIX, B YaCTHOCTH, BIEPBbIC 3aKperl-
neHo npaBo ['ocrmana CCCP u I'ocriiaHOB COI03HBIX pecITyOIiK
U3/1aBaTh B IIpeziesiax CBOSH KOMITETEHIIMY TOCTAHOBJICHU I, 00sI-
3aresibHble ISl UCTIOJHEHWSI BCEMU MHUHHUCTEPCTBAMU, BEAOM-
CTBaMU U Jpyrumu opranuzauusamu coorserctBeHHO CCCP u
COIO3HBIX PECITyOJIHK.

3. dBasdace cienurUyecKuM BUIOM OPraHOB I'OCYJapCTBEH-
HOT'O YIpaBJIeHHS, IJITAHOBBIE OPraHbl PacriojiaraloT CBoeoOpas-
HOW M CBOWCTBEHHOM TOJILKO MM KommereHnued. B muccepra-
MU aHAIM3UPYIOTCS TIOJTHOMOYMS TUIAHOBBIX OPraHOB, CBSI3aH-
HBIE C OCYILECTBJICHEM WMU MOArOTOBUTEJIbHBIX, MOATOTOBU-
TEJIbHO-KOHCY/IbTATUBHBIX U KOHTPOJIbHBIX (PYHKIIMIA, METOANYE-
CKOTO Y HayYHOTO PYKOBOJCTBA pabOTOW MO IKOHOMMKO-COIH-
QJIbHOMY IJITAHKPOBAHUIO, PACTIOPSAUTELHON JIEATENbHOCTDIO, a



TaKXke psAJI IpaB, HEOOXOAMMBIX IJITAHOBBIM OpraHaM JIjIsl YCIIeII-
HOTO BBINIOJIHEHMS CTOAIMX Meped HUMU 3a1ad (IpaBo 3aciy-
IIMBATh PYKOBOAUTEJIEN TOCYAaPCTBEHHBIX OPraHOB, MPEANPUsI-
TUH, YUPEKIECHUN K JAPYrUX OpraHu3alldid Mo BXOISIIIMM B UX
KOMIIETEHIIMIO BOIPOCaM U T. I1.).

Anamu3 komnereHiuu I'ocrimana CCCP u I'ocriiaHoB co103-
HBIX PeCIyOJIUK CBUIETEILCTBYET O TOM, YTO B HEW COBMEIIAIOT-
Csl TIOJIHOMOYHSI, CBSI3aHHbIE C OCYIIECTBIEHUEM STUMU OpraHa-
MHU: Pa3JIMYHbIX [10 CBOEMY XapakTepy pyHKIuMH. B nucceprauuum
BBICKA3bIBAETCS MHEHHE, YTO TAKOE COBMENICHUE HU C TEOPETU-
YEeCKOU, HU C MPAKTUIECKOUN TOUYEK 3peHusI HUUeM He OMPaBIaHO
K OTpHUIIATEIbHO CKAa3bIBAETCS HA BHIMIOJIHEHUH IJTAHOBBIMU Opra-
HaMM CBOMX OCHOBHBIX 3aj1a4 B 00JIaCTH IJIaHUpOBaHus. B cBsi3n
C 3TUM BHOCHTCS Tnipemsiokenue ocBooonuts ['ocrutan CCCP u
['ocruiaHbI COIO3HBIX PECIyOIMK OT PacTiOPSAUTETLHOM JICSATE b~
HOCTH, a TaK)K€ U OT HEKOTOPBIX JPYTUX TEKYIIUX JeJ, OoCpe/-
CTBOM YTOUYHEHHsI pa3rpaHuueHusi (PyHKIUI C psIOM OTpace-
BBIX M MEKOTPACJIEBbIX OPraHOB FOCY/IAPCTBEHHOTO YIIPaBJIEHUSI.

B amccepranuu Takke COAEPKUTCS TMpeJiokeHre 00 OCBO-
OO0KIEHUH IIAHOBLIX KOMUCCHUI UCITOJIKOMOB MeCTHhIX COBETOB
OT BBINOJIHSIEMbIX UMU TEKYIIUX JIE]1, HE CBA3AHHBIX C UX MPSIMBbI-
MU-00SI3aHHOCTSIMU, O PACIIMPEHUU MPAB ITUX KOMUCCHIA B Jie-
Jie obecrieYeHu st palvoHaILHOTO UCTIONb30BAHUST PETMOHAIBHBIX
PECYpPCOB, O HEOOXOAUMOCTHU OIpeeSICHHUS UX MOJTHOMOUYUH Ha
TMIOJTyYEHUE Y UCIIOJIb30BAHUE JAHHBIX COOTBETCTBYIOIIMX ACY B
1essX MH(GOPMAIIMOHHOTO 00eCrieYeH! sl TUIAHOBOW JIESATEThHO-



cty MecTHBIX COBETOB.



I'naBa VI. ILianoBoe ycrpoincreo CCCP

1. Ionusmue u ocroswvt naarosoeo ycmpoiicmea CCCP.

2. Ilnanosas cucmema CCCP.

3. Cucmema naanogvlx nokazameneli.

1. ITnanoBoe ycrpoiictBo CCCP mpeacraBinsier coOoil ycra-
HOBJIEHHYI0 COBETCKMM ToCy1apCTBOM M XapaKTepU3YIOLLyOCs
TECHOW B3aUMOCBSI3bI0 BCEX €€ OCHOBHBIX YacTel CHCTEMY ILjIa-
HOB 9KOHOMMYECKOTO U COLMAIbHOIO Pa3BUTHS, A TAKKE BHYT-
PEHHIOI0 CTPYKTYPY ITHUX IUIAHOB, KOTOpPAsi HAXOAUT BhIPaKEHUE
B CHICTeMe UX MoKazaresieil. B muccepraiiuy 000CHOBBIBAETCS T1e-
JIeCOOOPa3HOCTh MCMONB30BaHUsI B HAYUHBIX UCCIIEIOBAHUAX U
B 3aKOHOJIATENIbCTBE TepMHUHA «I1aHOBOE yCcTporucTBO CCCP»,
KOTOPBIM BBOIUTCS B HAYYHBII 000OPOT BIIEPBbIE.

[TnanoBoe ycrpoiictBo CCCP onpenensiercs: B EPBYIO 04e-
pelb COBETCKMM OOIIeCTBeHHbIM cTpoeM. COBETCKUi oOlie-
CTBEHHBIA CTPOM W TMpeXkJe BCEro 3KOHOMHMYECKas CHCTEMa
CCCP onpenensor CTeneHb OXBaTa SKOHOMHUKO-COLMATIbHBIM
TUIAHUPOBAHUEM PA3IMYHBIX OTpaciell HapOJAHOTO XO3sICTBa
CCCP, xotopast 3aBUCUT OT YPOBHSI 0OOOIIECTBIIEHUSI CPEICTB
MIPOM3BOJICTBA, KOHEUHBIE PE3Y/IbTaThl IUIAHUPOBAHUSI, 00YCIIOB-
JIEHHBIE BBICIIEH T11eJIbI0 OOIIEeCTBEHHOTO TTPOM3BOICTBA TPH CO-
ran3me. B pesysbrate coBeTCKHi OOIIECTBEHHBIN CTPO OKa-
3bIBA€T pelamliee BIUSHUE KaK Ha CUCTeMY TUIaHOB 9KOHOMM-
YECKOI'0 U COMAJIHOTO pa3BUTAasl, TaK U HA CUCTEMY MX IOKa3a-



TeJei.

Jpyrum BaxHBIM (DAKTOPOM, OMNPEENSIONIMM [UIAHOBOE
ycrpoiictBo  CCCP, ciyXuUT HalMOHAJIBHO-TOCYIaPCTBEHHOE
ycrporictBo Coro3a CCP. Omnpenensiomasi pojib HallMOHAIb-
HO-TOCY/IAPCTBEHHOTO YCTPOICTBA CTPaHBI B Jielie ee TUIAHOBO-
r0 YCTpOWCTBA OOYCJIOBJIEHA MPABOM KaXJOTO0 COBETCKOTO TO-
CyJapcTBa, KaxXJOro MECTHOTO OpraHa rocylaapCTBEHHOH BJjia-
CTU OCYHIECTBJISATh IJIAHOBOE PYKOBOJCTBO MOTYMHEHHBIM EMY
XO3AWUCTBEHHBIM U COIUAIBHO-KYJIBTYPHBIM CTPOHUTEIILCTBOM.
Nmes onpenensomium (pakTopoM HallMOHAJIbHO-TOCY/IaPCTBEH-
Hoe yctporctBo CCCP, miaHoBoe ycTporcTBO COBETCKOIO ro-
CyJapcTBa MOCTPOEHO C YYETOM BCeX BaXHEHIUX (PakTopoB,
00YCJIOBIMBAIOIIUX HAITMOHAJIBHO-TOCYAAPCTBEHHOE YCTPOMCTBO
CCCP. NlmeHHO MO3TOMY OJHA W3 BaXXHBIX €r0 YEpT COCTOUT
B TOM, 4TO OHO OCHOBAaHO Ha 0a3e (penepaiuyi COIO3HBIX pec-
nyOJIMK, COBETCKOM aBTOHOMHMU M COBETCKOTO aIMUHUCTPATHUB-
HO-TEPPUTOPUAITBHOTO YCTPOICTBA.

BaxHbIM (pakTOpPOM, BIAMSIOUIMM Ha IJIAHOBOE YCTPOWCTBO
CCCP, ciyxuT OpraHa3anys yrpaBJeHUs XO391CTBEHHBIM U CO-
MAJIbHO-KYJIbTYpHBIM cTpoutenbctBoM B CCCP, kotopast oripe-
JeJIsieT PUHIIUTIBL, CUCTEMY YITPABJIEHUSI 3TUM CTPOUTETHCTBOM
U «OTJEJIbHBIMU €r0 OTpacjsiMU, OCHOBHBIE ITyTH €ro JaJIbHe-
IIEr0 COBEPILIEHCTBOBAHUS, OT KOTOPHIX B 3HAYUTESLHOW Mepe
3aBUCUT KaK CHUCTEMa KOHOMHUKO-COIMAIIbHBIX TUIAHOB, TaK U
cHCTeMa TUTAHOBBIX MMOKa3aTesiei.

Hakonenl, (pakTopoM, OKa3bIBAIOIIUM CYILECTBEHHOE BJIMS-



Hue Ha raHoBoe ycrpoiictBo CCCP, city kUt MeTogonorus 3Ko-
HOMUKO-COIMAILHOTO TIaHMpoBaHusl. OHa orpeensieT OCHOB-
HBIE MPUHIIUITBI 1 METOJIBI COCTABJICHHS IJITAHOB SKOHOMUYECKO-
IO M COLUMAIBHOIO Pa3BUTUS, MOCJIEA0BATEIBHOCTh U METO/bI
MIPEAIJIAHOBHIX pa3padOTOK, PACKPHIBAET U XapaKTEPU3yeT BHYT-
PEHHIOI0 JIOTUKY 9KOHOMHUKO-COIIMAJIBHOTO IJIAHUPOBAHUSI.

2. B coBeTcko# MpaBOBOM U SKOHOMUUYECKOM JIUTEpaType MOj
miaHoBo# cuctemori CCCP 00bIYHO MPUHATO MOHUMATH BCIO CO-
BOKYITHOCTb OTIPEJIENIEHHBIM 00pa30M B3aUMOCBSI3aHHBIX MEX Ty
cOOOM TUIAaHOB, TIOCPE/ICTBOM KOTOPBIX OCYIIECTBIISIETCS] 9KOHO-
MUKO-coraibHoe ianupoBanue B CCCP. B nuccepranuu a-
HoBas cucteMa CCCP paccmarpuBaetcs B 6oliee y3KOM CMBbICTIEe
9TOrO MOHSATHSI, BKIIOYAIOIIETO TOJBKO T€ SKOHOMUKO-COLIAATb-
HBIE TJIaHbI, KOTOPbIE YTBEPKIAIOTCS TOCYIAPCTBEHHBIMU Opra-
HAMH U C IOMOIIIBI0 KOTOPbIX COBETCKOE roCy/1apcTBO OCYIIECTB-
JISIET CBOE IJIAHOBOE PYKOBOJICTBO SKOHOMUYECKUM U COLIAATIb-
HBIM PA3BUTHEM.

Baxnenen xapakrepHou yeprou 1ianoBou cucremsl CCCP
sBisieTcs: ee eqUHCTBO. OHO OOYCJIOBJIEHO MpEesk/ae BCEro Tem,
yto ruiaHoas cucreMa CCCP cocraBiisieT yacTb NOJTUTUYECKON
Y TIPAaBOBOU HAJICTPOMKHM, OIPEIEIAEMON €IMHbIM COIUATUCTU-
yecknM 0a3ucom. ENUHCTBO COBETCKOM TIAHOBOW CUCTEMBI 00Y-
CJIOBJIEHO TaKXke €MHCTBOM COIIMATIbHOU CYIITHOCTH KOHOMMU-
KO-COLIMAJIbHBIX TJ1aHOB COBETCKOTO roCy1apcTBa, OCHOBHBIX 3a-
Jad4, JUisl pelieHrsi KOTOPbIX OHU TpeJHa3HAYeHbl, OOIIHOCTHIO
WHTEPECOB U BOJIM COBETCKOTO HApOJa, KOTOPbIM OHU IPU3BAHBI



CITy’)KUTh, UX HAINPABJICHHOCTHIO K JIOCTHIKEHUIO OOIIEeH ey —
MOCTPOEHUI0 KOMMYHUCTUYECKOTO OOIIECTBA.

Hpyroi BaxkHoU yepron raHoBou cucteMbl CCCP sBisier-
csl TO, UTO €€ OCHOBOM CIIyXkaT IJIaHbl SKOHOMUYECKOIO U CO-
UAILHOTO Pa3BUTHSI, YTBEPKAAEMbIE MPEICTABUTEILHBIMU OP-
raHamu rocygapcrseHHou Biactu — Coseramu. Bee npyrue sko-
HOMUKO-COITUAIbHBIE TJIAHBI SIBJISIOTCS TPOU3BOIHBIMU OT ITUX
TUIAHOB, JIMOO CITyKaT UX OPraHUYECKOU 4acThio. DTa yepTa CBU-
JETENbCTBYET O MOJIMHHOM JIEMOKPATU3Me IJIAHOBOU CUCTEMBI
CoBeTcKOro rocygapcrba, o0ecrieurBaloIiell periawiiee Bius-
HHUE COBETCKMX IPEeICTaBUTEIbHBIX OPraHOB Ha BECh MPOIECC
9KOHOMMKO-colMasbHOro manuposanust B CCCP.

SDKOHOMUKO-COIUAJIbHBIE TUIAHBI TOPOXKAEHBI MOTPEOHOCTHIO
HAyYHOT'O YITPABJIEHUS COIUATMCTUIECKIM OOIIECTBOM U VX CH-
cTeMa omnpefesiseTcsl B MEPBY0 oUYepe/ib HATMYUEM Pa3TuYHbIX
YPOBHEW YIIPABJIEHUS] SKOHOMUYECKUM U COLIMAIbHBIM PA3BUTH-
em. PaccmaTpuBasi ¢ 31011 TOUKU 3peHMs1 BCE MHOXKECTBO 9KOHO-
MUKO-COIUAJIBHBIX [JIAHOB, UX MOXHO pa3JeuTh Ha YeThIPE OC-
HOBHBIE TPYIIIBL: TUIAHBI SKOHOMUYECKOTO M COIUAJIBHOTO pa3-
BuTusA CCCP; nuiaHbl 5KOHOMUYECKOTO U COLMAIBHOIO, Pa3BU-
THSI COIO3HBIX PECHyONIUK; TUIAHBI SKOHOMUYECKOTO U COIMAITb-
HOT'O Pa3BUTHSI ABTOHOMHBIX PECITyOJIHK ; TUTAHB SKOHOMUYECKO-
IO ¥ COLMAJIHOTO Pa3BUTHSI SKOHOMUUYECKUX PAalOHOB U a/IMU-
HUCTPATUBHO-TEPPUTOPUATIBHBIX €AVHHII.

B nucceprauuu noguepkuBaercs BaxHasi pojib KoHcTuTymum
CCCP 1977 r. B gene yHU(PUKAIUA IKOHOMHKO-COIUAIBHBIX



IUIAHOB COIO3HBIX M aBTOHOMHBIX PECITyOJIMK, a TaKkKe aJMHHH-
CTPaTUBHO-TEPPUTOPHUAJIBHBIX €JUHMII.

MecTo miaHa B CUCTEME YIIpaBJIEHUSI SKOHOMUYECKUM U CO-
LMAJIbHBIM PAa3BUTUEM CTPaHBI OINPENENIAECTCA HE TOIBKO YPOB-
HEM YIIpaBJIeHUs, K KOTOPOMY OH IPUHAJIEKUT, HO U TOM PO-
JIbIO, KOTOPYI0 OH MI'PaeT B CUCTEME YIPABJICHUS SKOHOMHUYE-
CKHM M COLMAIbHBIM pa3BuTHEM. C 3TOM TOUKU 3PEHUS BCE KO-
HOMUKO-COLMAJIbHBIE TUIAHBI JEJIATCA HA TPU OCHOBHBIE IPYIIIILL.

[lepBy0 U3 HUX COCTaBJIAIOT IUIAHBI, C IMOMOIIBIO KOTOPBIX
o0ecneunBaeTcs IIIAHOBOE PYKOBOICTBO SKOHOMUYECKUM U CO-
IUAIBHBIM Pa3BUTHEM. B MX 4YMCIO BXOJAT roCyAapCTBEHHBIE
IUIaHbl 3KOHOMHUYeckoro u couuanpHoro passurusa CCCP, a
TaKKe IUIaHbl MMHUACTEPCTB U IPYTUX OPraHOB rOCY1apCTBEHHO-
IO YIIPABJICHHUS.

Bropyio rpynny 3KOHOMMKO-COLMAJIbHBIX IJIAHOB COCTaBJIS-
I0T TUIaHBI, MIOCPEACTBOM KOTOPBIX OOEcreunBaeTcst Kak pyKo-
BOJCTBO MOJYMHEHHBIM XO3KCTBOM M COLMAIBHO-KYJIbTYPHBIM
CTPOMTENILCTBOM, TaK M 0OecredeHre KOMILIEKCHOTO SKOHOMHU-
YECKOT'O M COLIMATIBHOIO PAa3BUTHUS HA COOTBETCTBYIOLLEU TEp-
putopun. B X 4KCIO BXOOAT IOCYJAPCTBEHHBIE IUIAHBI SKOHO-
MUYECKOIO U COLIMAJIBHOIO Pa3BUTHUSA COIO3HBIX M aBTOHOMHBIX
pecryOniK, a Takke yTBepkaaemMble MecTHRIMU CoBETaMH Ti1a-
HBI 9KOHOMHUYECKOTO U COITUATIBHOTO Pa3BUTHSI aBTOHOMHBIX 00-
JIacTer, aBTOHOMHBIX OKPYTOB ¥ aJMUHUCTPaTUBHO-TEPPUTOPU-
QJIbHBIX €IVHULL.

TpeTsio Tpynny 5KOHOMHUKO-COLIMAJIBHBIX IUIAHOB COCTaBJIS-



0T TUIAHBI, TIOCPEJICTBOM KOTOPBIX 0OECIIeYnBaeTCsl KOMILIEKC-
HO€ SKOHOMMYECKOE Y COLIMAIIbHOE Pa3BUTHE B PaMKaX OIpEJIe-
JICHHOU TeppuTopud. B WX 4umcio B HacTosiiiee Bpemsi BXOIST
[JIABHBIM 00PA30M IUIaHbI KOMITJIEKCHOT'O 9KOHOMHUYECKOTO U CO-
UAILHOTO Pa3BUTHSI SKOHOMUYECKUX PaiOHOB.

B nmucceprarmu copmepkutcs mogpoOHas XapaKTepUCTUKA
BCEX ITHX IUIAHOB, MOKA3aHO MX MECTO B IUIAHOBOH cUCTeMe
CCCP, packpbIBaeTcsi X coyuepxaHue, BUIbl 1 0COOEHHOCTH.

B ycnoBusix pa3BUTOrO COIMATMCTUYECKOTO OOIEeCTBa Ha-
POIHOXO3SIICTBEHHOE 3HAYEHUE €/IMHOU CUCTEMBI TOCYIAPCTBEH-
HBIX TUIAHOB Bce OoJbilie Bo3pactaeT. OCyIecTBIeHUE Bax-
HEMIIMX SKOHOMUYECKMX U COLIMAJIbHO-TIOIMTUYECKUX 3a7ad
TpeOyeT NaJIbHEHINEero ee coBepIiieHCTBOBaHUs. OCHOBHbIE Ha-
MPaBJICHK S COBEPIIIEHCTBOBAHUSI CUCTEMBI SKOHOMHUKO-COLIAATTb-
HBIX TJIAHOB Ha COBPEMEHHOM 3Tare KOMMYHUCTHUECKOTO CTPO-
utenbcTBa onpenenenbl pemeHusasMu XXIV u XXV cbe3nos
KIICC. K yuciny BaXHEHIIIMX U3 HUX OTHOCUTCSI, BOIIPOC O TEp-
CHEKTUBHOM JOJIFOCPOYHOM TUIAHUPOBAHUM SKOHOMUUYECKOTO U
COLIMAJILHOTO Pa3BUTHS CTPaHbl, MPEACTABIISIONIEM KaueCTBEeH-
HO HOBBIY 3Tan pa3BuTus miaHoBoi cuctembl CCCP, Bcero sko-
HOMUKO-COLMAJILHOTO IUIAHUPOBAHUS B HAILIEH CTPAHE U COBEP-
IIEHCTBOBAHUSI YIIPABJICHUSI HAPOIHBIM XO3SMCTBOM.

3. KaxaoMy 3KOHOMMKO-COIIMIBHOMY IUIAaHY CBOMCTBEHHA
OIpe/ie/ieHHasl CUCTeMa IUIAaHOBBIX MoKazatesieil. OHa npecras-
JIsIeT COO0M COBOKYITHOCTD TaKMX TUIAHOBBIX ITOKA3aTeJeH, B3an-
MOCBSI3b KOTOPBIX OIpe/IesisIeT COAepKaHMe IJIaHa, OTPAKAET ero



SKOHOMUYECKHE W COIMAJIbHBIE 3a[]a4l, KOHILIENIUIO pa3padboT-
KU TUJIaHA, €r0 MECTO B CUCTEME IKOHOMHUKO-COIMAIBHOTO T1j1a-
HUPOBAHUSI.

XapakTepHOU YepTOil CUCTEMBbI MIOKA3aTeler KaXA0ro IaHa
9KOHOMHUYECKOI0 U COLIMATIbHOTO PA3BUTHUSI SIBJISIETCS OpraHnuyve-
CKasl CBSI3b MEXAY ee KoMIoHeHTaMu. Hannume 31oi CBsI3U BbI-
paskaeTcsi B TOM, YTO U3MEHEHHE OIHOTO U3 STUX KOMIIOHEHTOB C
HEOOXOMMOCTBIO BBI3BIBAET TO WM MHOE U3MEHEHUE APYIuX, a
OTCIOZIa ¥ BCEH CHCTEMBbI IUIAHOBBIX MOKa3aresel B 1uesnoM. py-
r'OM XapaKTEPHOU YEPTOU CUCTEMBI ITOKA3aTesIeN KakAOTr0 SKOHO-
MUKO-COLIMAJILHOTO TJIaHAa SIBJISIETCSI CBOMCTBEHHBIN €1 COOTBET-
CTBYIOIIMI COCTaB, ONpe/eIeHHbI HA0Op IJIaHOBBIX MOKa3aTe-
neut. HakoHelr, TpeTbell XapaKTepHOW YEpTOM CUCTEMBI TTOKa3a-
TeJel KaX/I0ro SKOHOMHUKO-COIUAJIBHOTO TIaHA SIBJISIETCS] HAJTH-
Jrie B Hell BHYTPEeHHEW OpraHu3aliu, MpeICTaBISNIEeR cooon
crienupuyeckuil cnocod B3auMOCBSI3U 00pa3yIoIUX ee KOMIIO-
HEHTOB. B pesynbprare KakI0i KOHKPETHOW CHCTEME IJIAHOBBIX
rokaszaTtesiell MPUCYyIla CBOsI crienuuuecKasi CTPyKTypa, CBOs
opraHu3zalius.

Cucrema mnokazaresiell KakAoro 3KOHOMHUKO-COLIMATIbHOTO
TUIaHa He 000Cco0JIeHa OT CUCTEM TIOKa3aTesield IPyrux SKOHOMHU-
KO-COIIMATBHBIX TUIAHOB. Bce 3T cucTeMbl TECHO MeXTy coOou
B3aMMOCBSI3aHbI M B CBOEH COBOKYITHOCTH OOPa3yIOT eUHYIO CH-
CTeMy IUIAHOBBIX ITOKAa3aTelieil, CTPYKTypa KOTOpOU Ompenessi-
€TCsA CUCTEMOU SKOHOMUKO-corlraibHbIX 11aHoB CCCP. Equnas
cUCTeMa TUIAHOBBIX TOKa3aTesiel CTPaHbl HE MCKJIIOYAET OTHO-



CUTEJILHON CaMOCTOSITEJIBHOCTH €€ COCTaBHBIX 4acTei, o0saaa-
IOIIVX CBOUMU CTIEII(PUUECKUMHI OCOOEHHOCTSIMU ¥ BBITIONHSI-
I0IUX CBOU 0coOble crietiduaeckre pynkimu. OaHaKo 31a ca-
MOCTOSITEIbHOCTh He JOJIKHA MMPOTUBOPEUYUTh MHTEPECaM eH-
CTBa CHCTEMBI TIJITAHOBBIX TIOKa3aTeJiel Halllel CTPaHbI.

Cucrema IJTaHOBBIX IMOKa3aTesiel He SABJAETCS OJHOPOIHOU
o cBoeMy coctaBy. OHa CKJIaJIbIBa€TCs U3 MOKa3aTeliel, pa3im-
YaIOIIUXCsI 10 1eJIOMY psily Npu3HaKoB. B nuccepranum comep-
KUTCS XapaKTEPUCTHKA Pa3IMUHBIX BUIOB MTOKa3aTesIed SKOHO-
MUKO-COITUAJTBHBIX TUIAHOB, TTOKA3aHO UX MECTO U POJib B 00IIen
CUCTEME IJIAaHOBBIX MMOKa3aTe/IeH.

CucreMa IUIAHOBBIX TTOKa3aTesled He OCTAeTCs HEM3MEHHOM.
Ona u3MeHsIeTcs BMECTe ¢ M3MEHEHHMEM 3aJ1ay IUIAHOBOIO I1e-
pHO/1a, MOBBIITIEHUEM HAYYHOTO YPOBHS CAMOT'O TUIAHUPOBAHMUSI.
3a mocJieIHie TObl B HAIIEW CTpaHE MPOBEJCHA 3HAYUTEbHAS
padoTa Mo COBEPIIEHCTBOBAHUIO CHUCTEMBbI TUIAHOBBIX TTOKa3aTe-
neid. OcoOeHHO 3HAYUTEITbHbIE M3MEHEHH S B CUCTEMY ToKa3are-
Jieii ObUTA BHECEHBI B COOTBETCTBHUU C PEIIEHUsSIMA MapTOBCKO-
ro u ceHtsIOpbckoro (1965 r.) mrenymor LIK KIICC, pacmm-
PMBILIMX XO3SMCTBEHHYIO CaMOCTOSATELHOCTh MPOMBIIIICHHBIX
Y CEJIbCKOXO3MCTBEHHBIX MPEITPUATHI.

XXV cpe3n KIICC ykazan Ha HEOOXOIUMOCTh JasTbHEHIIe-
IO COBEPIIEHCTBOBAHUS CUCTeMBbI MOKa3aTesiell MIaHOB, ycule-
HUSI UX BO3JICUCTBUS Ha MOBBIIIIEHNE TEXHUUECKOTO YPOBHS MPO-
W3BOJICTBA M KauyecTBa MPOMYKIIMHU, YCKOPEHHE TEMIIOB POCTa
MIPOU3BOIUTENILHOCTU TPY/a, SKOHOMHOE MCMOJIb30BaHUE MaTe-



pUaIbHBIX U (PUHAHCOBBIX PECYPCOB.

Bonpoc o cucteme miaHOBBIX MOKAa3aTeen — OIWMH U3 Bax-
HENIIMX B IUJIAHOBOU JeATeNbHOCTH COBETCKOro rocygapcTBa.
[losTOMy B NMpaBOBOM M KOHOMUYECKOM JIUTEPATYpPE €My BCe-
I/1a yaessyioch Oosbiioe BHUManue. OIHAKO MPH 3TOM, Kak Ipa-
BUJIO, MIOIUYEPKHABAICA B OCHOBHOM SKOHOMHMYECKUM aCeKT Po-
JIM 3TUX TOKazaTenen. B auccepranmy nokaszaHo BaXkHOE KOM-
NETEHIMOHHOE 3HAYE€HUE TUIAHOBBIX IOKA3aTeNIell U BbICKA3aHO
MpeUIOKeHNE O KOHKPETU3aluK AEVCTBYIOLIETO 3aKOHOIATE b-
cTBa 0 NOJTHOMOYHAX COBETOB U IPYIrMX rOCYAAPCTBEHHBIX Opra-
HOB B 00J1aCTH TUITAHUPOBAHMS C TEM, YTOOBI B HEM yKa3bIBAJICh
OCHOBHbIE TIOKA3aTeNX [VIAHOB, CAMOCTOSITEIbHO YTBEPKAAEMbIE
COOTBETCTBYIOLIMMU T'OCYJapCTBEHHBIMU OpraHamu. B auccep-
TaLAY TAK)KE CONEPKUTCS MPEAJIOKEHUE O 3aKPEIUICHUU B 3aKO-
HOJIATeIbCTBE 00513aTEIbHOTO XapaKTepa OCHOBHBIX MTOKa3aTeNei
IUIAHOB MPENNPUATHI, YUPEKICHUA U OPraHU3alvid BbIIIECTO-
SIIIIETO MOJAYMHEHM S, BKIIOYAEMBIX B ILJIaHbI 9KOHOMUUYECKOTO U
COLIMAJIHOTO Pa3BUTHS MPU YCIOBUU MX COIIACOBAHMS B YCTa-
HOBJIEHHOM MOPSAKE C COOTBETCTBYIOIIMMU I'OCY/IaPCTBEHHBIMU
OpraHamu, KOTOPbIM YIIOMSIHYThIE PEANIPUATHSA, YUPEXKICHUS U
OpraHu3aluy MOJIYMHEHBI.



I'nasa VII. IlnanoBsiin npounecc B CCCP

1. Oowas xapakmepucmuxa naanosozo npouecca 6 CCCP.

2. Opeanuzauusi pazpabomxu nAAHO8 IKOHOMUUECKO20 U CO-
UUANBHO20 PA3EUMUSL.

3. Ilopsiook paccmompenusi u YymeepHcoeHusi NAAHO8 IKOHO-
MUUECKO20 U COUUANBHO20 PAZEBUMUSL.

4. Opeanuzayus 8bINOAHEHUS NAAHO8 IKOHOMUUECKO20 U CO-
UUANBHO20 PA3EUMUSL.

1. ITnanossiit poriecc B CCCP nipescraBisier coboit perna-
MEHTHMPOBAHHYIO HOPMaMU MpaBa AESATEIbHOCTb IOCYJapCTBEH-
HBIX OPTaHoB M0 Pa3padOTKe MPOEKTOB IKOHOMHUKO-COITUATBHBIX
IJIAHOB, PACCMOTPEHUIO U YTBEPKIEHUIO STUX IJIAHOB, OPraHu-
3allMM MX BBIMOJIHEHHUS, a TAKKE MO COCTABJICHUIO U YTBEPK/IE-
HUIO OTYETOB O BBITIOJTHEHUH TLIAHOB.

B nuccepranum paccmaTpuBaloTCs AEUCTBYIOLIME PAaBOBbIE
AKTBl, MIOCBSIIIEHHBIE PA3JIMYHBIM CTOPOHAM ILJIAHOBOTO ITPOLIEC-
ca M JeNaeTcs BBIBOJ O TOM, YTO JIO CUX MOpP Psf €ro CTOPOH
OCTaeTCsl B 3HAYMTENIbHOWM MEpe HE PErIaMEHTUPOBAHHBIM. DTO
MOATBEPKJAeT HEOOXOAUMOCTh CYIIIECTBOBAHUS YITOMUHABIIIE-
rocsl YK€ paHee ClelMalbHOrO MPAaBOBOI'0O AKTa, MOCBAIEHHOTO,
B YACTHOCTH, MPOLECCYAIbHBIM BOIIPOCaM IIJIAHUPOBAHUSA KO-
HOMMYECKOT'O ¥ COLMAIBHOIO pa3BUTHs. [IprHsATHE TaKOro akTa
TIO3BOJIMIIO OBl HE TOJIBKO PErJIAMEHTHPOBATh OCHOBHBIE MTPaBUJIa
npolecca IIaHUPOBaHMS, HO U ONPEAEIUTh KOMIIETEHIIMIO BCEX



YUYaCTHUKOB 3TOTO TpoIiecca B KakKI0U U3 ero craauu, odecrie-
YUTh HEOOXOAMMYIO KOOPAMHAIMIO TJIAHOBOM JIESITETbHOCTH TO-
CYJapCTBEHHbIX OPraHOB CO BCEMU APYTMMHU BUAAMU UX PAOOTHI.

[ToaroroBka Takoro akTa, a TAK)ke Ha ero OCHOBE MOAPOOHBIX
MPaBUJI COCTaBJIEHUS] U peau3alu 1 ocynapcTBEHHOrO IJIaHa
SKOHOMUYecKoro ¥ coranbHoro pazsutust CCCP Tpebyer Ha-
YUYHOH pa3pabOTKM HECKOJbKMX Tpyrm BompocoB. [lepByio u3
HUX COCTaBJISIIOT BOIIPOCHI COZEPKaHUs IUIAHOBOIO IpOLECCa,
BBIJICJICHUS] Ba)XKHEHIIMX COCTAaBHBIX KOMIIOHEHTOB KaXAOW W3
€ro OCHOBHBIX CTa[Uii, T. €. €6 OCHOBHbIX 3TAIOB, ONPEAEICHUS
UX TIOCJIeIOBAaTEIbHOCTH, a TaKXke cofepkaHus. Bropyio rpymmy
BOIPOCOB COCTaBJISIET OMPEAEICHNUE COCTABA YYACTHUKOB Kak-
JIOM CTaJMHU TUJIAHOBOIO mpoiiecca, bOpM UX ydacTusi, UX MpaB
M OOSI3aHHOCTEH, pasrpaHruYeHre KOMIETEHIIMA MEXKAy HUMH,
YCTaHOBJIEHME OTBETCTBEHHOCTH 32 HEBBIIIOJHEHUE WJIM HEHA[-
Jiekariiee BHITIOJIHEHHE 0OSI3aHHOCTe! KaXIbIM U3 HUX, 32 Hapy-
IIEHWE YCTAHOBJIEHHOrO Mopsiaka. TpeTbio rpymy COCTaBIsIoOT
BOIPOCH! JIaJIbHEMIIErO COBEPUIEHCTBOBAHMS IUJIAHOBOTO IMPO-
Hecca, Kacaiolyecsi Mpouegypbl padOThl Pa3IMUHbIX TOcyaap-
CTBEHHBIX OPraHOB IIPU PACCMOTPEHUU U PEIIEHUU UMU Pa3JIny-
HBIX BOIIPOCOB IJITAHUPOBAHUS, Pa3peIlIeHNUs] Pa3HOITIACUI MEX-
Ay HUMH TI0 TipoOJieMaM TUIAaHWPOBAHUS | T. 1.

2. TlnaHOBBI TpolecC HAaYMHAETCsl ¢ Pa3pabOTKU MpOeKTa
9KOHOMMKO-COLIMAJIBHOTO IIJ1aHA. JTO HE TOJbKO IepBasi, HO U
Ype3BbIYAMHO Ba)KHAS CTaAusl IUIaHOBOTrO mporecca. Ee 3Haue-
HUE ONPEAEIAeTCs TEM, YTO HA TOM CTaJUU (PAKTUYECKU CO3/a-



€TCsl TUIaH, MOCKOJIbKY Ha BCEX OCTaJIbHBIX CTAAMSX OH HE Ipe-
TepHeBaeT CYIIECTBEHHBIX U3MEHEHUI — B HEr0 BHOCSTCS JIUIIIb
OT/IeJIbHBIE YCOBEPILIEHCTBOBAHMSI.

[Tporiecc pa3pabOTKU KakAOTO IKOHOMHUKO-COIUATIBHOTO
IUIaHa CKJIQAbIBACTCS M3 TPEX OCHOBHBIX 3TANOB — MOATOTO-
BUTEJIBHOIO (ITPEAIJIAHOBOI'0), OCHOBHOTO U 3aKJIIOYUTENIbHO-
ro. OCHOBHBIMU 33JjauaM¥ TIOATOTOBUTEIBHOTO 3Tara SIBJISIOT-
Csl YCTAaHOBJIEHHE MCXOMHOM 0a3bl JUIsl MPOEKTa HOBOTO IUIAHA,
BO3MOKHOCTE HAy4YHO-TEXHUUYECKOrO MpOrpecca B IIAHOBOM
nieprosie, pa3padoTKa MOPSIKA M METOIUIEeCKON JJOKYMEHTAIIN
JUISI COCTaBJIeHUSI 9KOHOMUKO-COITUAILHOTO TIJIaHA.

Baxueiimu 3a1auaMy OCHOBHOTO 3Tara pa3paboTKH IiaHa
SIBJISIETCST BBIPAOOTKA BBIIIECTOSIIIIUME TOCYIAPCTBEHHBIMU Op-
raHamH, Y4acTBYIOIIMMU B IJIAHUPOBAHUU, TAKUX OPUEHTUPOB,
KOTOpbIe 00ecTieurid Obl HUKECTOSIIIIUE OPTraHbl, YIpeKICHUS,
NPEANPUATHS U OPraHU3alMu HEOOXOIUMBIMU JAHHBIMU O T0-
TPeOHOCTSX HAPOTHOIO XO3SMCTBA B TOW MM MHOU IMPOIYKITHH,
0 MEXOTPACJIEeBbIX U MEKPANOHHBIX CBS3SX U T. [I., @ TAKKE CO-
CTaBJIeHUE TIPOEKTa IJIaHa.

3aKJII0UMTENNBHBIN 3TAI Mpoliecca pa3padOTKU MIAHOB HACTY-
naet nocie npuHAtus BepxoBaeim CoBerom CCCP 3akoHa o
['ocynapcTBEeHHOM TIaHE SKOHOMHUYECKOTO U COLIMATIBHOTO Pas3-
sutusA CCCP. Ha ocHoBe yTBepkaeHHoro BepxoBubiM CoBeToM
CCCP nana skoHomuyeckoro u conyaibaoro pazsurust CCCP,
a Tak)Ke pacueTHBIX MOKa3zareseu, omnpeneiseMblx [ocriaHom
CCCP, BceM UCHOJIHUTENSAM B NOPSAKE MOTYMHEHHOCTH YCTa-



HABJIMBAIOTCSI COOTBETCTBYIOIIUE IJIAHOBbIE MTOKA3ATEIH, COTJIAC-
HO KOTOPBIM OHH BHOCSIT HEOOXOAMMBIE U3MEHEHHSI 1 yTOYHEHU ST
B MIPOEKTHI pa3paOb0OTaHHBIX MMH TIAHOB.

B nauccepranmu aHanusupyeTrcss poib pa3iMyHbIX rocyaap-
CTBEHHBIX OPraHOB B pa3pabOTKe MPOEKTOB IKOHOMHKO-COIIH-
QJIbHBIX IJJAHOB, pacCMaTpPHUBAIOTCS MPABOBBIE AKThl, HA OCHOBE
KOTOPBIX OHM JIEHCTBYIOT. B Hell Takike uccienytores crenudu-
YecKHe YepTbl, CBOMCTBEHHbBIE MOPSIKY pa3padOTKU KOMILIEKC-
HBIX TMOKa3aTesiell SKOHOMUYECKOTO W COIMATBHOTO Pa3BUTHSA,
OCYIIECTBJISIEMOTO Ha TEPPUTOPUM COIO3HBIX M ABTOHOMHBIX pec-
nyOnuk, a Takxke mectHeix CoBetoB. Ha ocHOBe aHanmmsa 3T0-
o MOPSIZIKA JIeNIaeTCsl BHIBO 00 OTCYTCTBUM YETKOTO MEXaHW3Ma
Pa3pabOTKM KOMILJIEKCHBIX ITOKa3aTesiel, UTO BHI3BIBAET 3a/IEPK-
KU B OCYIIECTBJIEHUU KOMIUJIEKCHOTO IJIAHMPOBAHUSI, CHUKAET
€ro ypoBeHb, a, CJIeA0BATENIbHO, U IPAKTUYECKYI0 3HAYUMOCTb.

B nmuccepranmu noguepkuBaeTcsi HEOOXOIUMOCTb pa3padoT-
KM B COI03HOM MacITade MpaBoOBOr0 MeXaHU3Ma KOMIUIEKCHOTO
TUIAaHMPOBAHUS1, KOTOPBIN OBl OMTPEAEIMII IIPAaBOBOM CTaTyC Opra-
HU3AIMHA, OCYLIECTBISIONIUX TEPPUTOPUATIBHOE IJIAHMPOBAHKE
Ha BCEX €ro ypOBHSIX, XapaKTep Y4acTusi OTPACEeBbIX OPraHOB
yIpaBJieHUsl B pa3padoTKe MIAHOB, MEXaHWU3M COUETaHU S TePPU-
TOPUAJIBHOTO Y OTPACJIEBOTO IMUIAHWPOBAHMS B PaMKax JEWCTBY-
IOIel CCTEMBI TUIAHUPOBAHU 1 9KOHOMHUYECKOTO U COLIMAJILHOTO
pa3BuTus. B Hell Takke oTMevaeTcss HeOOXOJUMOCTh YKperwie-
HU S TJTAHOBBIX KOMUCCHUI UCTIOIKOMOB MeCTHBIX COBETOB, KOTO-
phIE€ B CUITy OTCYTCTBUS Y HUX HEOOXOIMMBIX IIITATOB U HEAOCTAT-



Ka KBUTU(PHUIIMPOBAHHBIX PAOOTHUKOB HE B COCTOSTHUM B TIOJTHOM
Mepe BBINOJHATh BO3JIOKEHHBIE HA HUX JEUCTBYIOIIUM 3aKOHO-
JaTeJIbCTBOM OOSI3aHHOCTH.

3. B nmuccepranuu copepkUTCS MOAPOOHbIA aHAIU3 CTaIUM
pPacCMOTPEHUS U YTBEPKACHHUS IJIAHOB SKOHOMUYECKOTO U CO-
LIMAJIbHOTO Pa3BUTHS. B HEM moka3aHa posib HOCTOSTHHBIX KOMHUC-
cuii COBETOB B OCYILECTBJIEHUN ITOM CTAAUH IIJITAHOBOT'O ITPOLIEC-
ca, UCCIIelyeTcsl TIOPSIIOK PacCCMOTPEHMS M YTBEPKIEHUS IJ1a-
HOB Ha ceccusix CoBeToB. B nuccepraimu npeajiaraercss u3Me-
HUTb NOPSAJIOK paCCMOTPEHUS IMPEAJIOKEHUU JIEITyTaTOB U MOCTO-
SIHHBIX KOMUCCHI, BHECEHHBIX ITPU 0OCYXIEHUH IIJIaHA HA CECCH-
s:x CoBeToB ¢ TeM, 4ToObl caM COBET paccMaTpUBall 3TH MPeJLIo-
JKE€HUsl ¥ IPUHUMAJT [0 HUM COOTBETCTBYIOIIME pelleHus1. B Tex
ke ciaydasix, korga CoBeT B CHITY Pa3IMYHBIX OOCTOSATENHCTB HE
MOXET MPUHATH ONMPEAESIEHHOIO PEIEHUs 10 TUM IpesIoke-
HUSIM, OH MOXET J1aTh B CBOEM PELICHUHU YKa3aHUE [PaBUTEb-
CTBY JINOO COOTBETCTBYIOIIEMY HCIIOJIKOMY PACCMOTPETh UX WU
Ja’ke N3bICKAaTh BOZMOKHOCTH JIJIs1 MX peann3anuu. Takoe perie-
Hue CoBeTa MOBBICUT OTBETCTBEHHOCTh UCIIOJTHUTEbHBIX Opra-
HOB 3a €ro IPOBE/ICHUE B KU3Hb.

B auccepraiiiy BbICKa3bIBAETCS MPEATIOKEHUE O KPUTEPUSIX
BBIOOpA OCHOBHBIX TMOKAa3aTesieid, BKJII0YaeMbIX B 3aKOHBI O TO-
CYIapCTBEHHBIX IUIAHAX SKOHOMHUYECKOIO M COLMAIBHOIO pas3-
BUTHA. [I0CKOJIBKY 3aKOHBI O IJIaHAX SKOHOMUYECKOIO U COLU-
QJbHOTO Pa3BUTHUS — 3TO OIHO U3 BAXHEHIIUX CPEICTB PYKO-
BozicTBa BepxoBHbIX COBETOB 9KOHOMHYECKUM U COLIMAJIbHBIM



CTPOUTENLCTBOM Ha IMOJBEJOMCTBEHHOW UM TEPPUTOPUU, OHU
JOJDKHBI BKJTIOUATh TaKWe TMOKA3aTeNd, KOTOPHIE OTpakai Obl
COZIep’KaHKe 3TOro pykoBoAcTBa. OQHOM M3 €ro 3a1ad sBJIseT-
cs1 obecriedeHre KOMILJIEKCHOTO Pa3BUTHsI HAPOIHOTO XO3SMCTBA
Ha COOTBETCTBYIOIIMX Tepputopusix. Clie1oBaTelbHO, KaxXIbli
3aKOH JIOJDKEH COfIepKaTh KPYT MoKa3aTesel, 00ecreuynBaiomx
MHTEPECHI KOMIUIEKCHOrO pa3Butus coorserctBeHHo CCCP, co-
I03HbIX 1 ABTOHOMHBIX PECITyOJTHUK.

PykoBonctBo BepxoBHbeix COBETOB pacHpoOCTpaHsieTcsl Ha
OIPE/ICNICHHBIT KPYT OOBEKTOB XO3SIMCTBEHHOTO W COIMAJIb-
HO-KYJIbTYPHOI'O CTPOMUTENILCTBA, OTPAHUYEHHBI PAaMKaMU TOJI-
YMHEHHOCTH 3TUX OOBEKTOB, CIOKUBILEHCS B yciaoBusix CoBer-
ckoro (enepaTUBHOrO rocynapcrsa. [loaTomy B Kax/10M 3aKoHe
00 9KOHOMHMKO-COITMAILHOM TUIAHE JIOJKHBI COIEPKAThCS TIOKa-
3aTeN, OTpaKaloIKe Pa3BUTHE OOBEKTOB XO3SIICTBEHHOTO U CO-
UAIbHO-KYJIBTYPHOT'O CTPOUTEBCTBA, MOAYUHEHHBIX COOTBET-
crByouieMy Bepxosaomy Cosery.

Hakoneri, pu BeIOOpe TIOKa3atesnel i YTBEPXKAECHHUS WX
cooTBeTcTBYIOUIMM BepxoBHbiM COBETOM HEOOXOOUMO MCXO-
JWTh U3 COOOPaKeHUI MOCIIeJ0BATENLHOIO MPOBEICHUS B KU3HD
MpPUHLIMIIA JAEMOKPATUYECKOro LEeHTpaiu3ma. PyKOBOICTBYsICh
STUM NPUHLMIIOM, MOXKHO OIPEE/INTh KOHKPETHBIN NIEpEYEHb
ToOKa3aresieid, HeOOXOAMMBIX JUTSI OCYIIECTBIIEHHSI PYKOBOJCTBA
COOTBETCTBYIOIIMMU OOBEKTAMU XO3SIICTBEHHOTO W COIMAJIb-
HO-KYJIbTYPHOI'O CTPOUTEJIbCTBA B YCIOBUSIX PA3yMHOIO COOTHO-
LIEHUS LEHTPAIM3Ma C MHALMATUBOM M TBOPYECKOM aKTHUBHO-



CTBIO Ha MeCTax.

4. 3aBeplianlilen cTaauey IJIaHOBOI'O MPOLIECcca B HACTOSIIEe
BpeMs SIBJISIETCSI OpraHU3aIvsl BHITIOJTHEHU I IJ1aHoB 2. B muccep-
TallMK UCCIIETyeTCsl POJib PA3JIMYHBIX YUACTHUKOB OpraHU3aIvu
BBITIOJIHEHUSI TUIAHOB B 3TOW paboTe, aHATM3UPYETCs MOPSIOK
JIOBEJICHU I TUIAHOBBIX 3a/IaHUM JO UCIIOJTHUTEJIEN, OCYILIECTBIIE-
HUSI KOHTPOJISI 32 BBITIOJITHEHUEM IUIAHOB, BHECEHU ST N3MEHEeHUI
B UX TOKa3aTesy.

B nensix cokpariieHusi BpeMeHU JT0BEIeHUsT YTBEPKIEHHBIX
rokaszarteJsiell roCyJapCTBEHHBIX IIJIAHOB JIO UCTIOTHUTENEH Mpej-
JlaraeTcsl yCTaHOBUTh KOHKPETHBIE CPOKU BBITIOJTHEHU I 9TOM pa-
OOTbI BCEMU OpraHamH yrnpasieHus u yrepauTb ux Coery Mu-
Huctpos CCCP.

B auccepraimu noguepkuBaeTcsl BakHasi pojib OPraHoB Ha-
POTHOTO KOHTPOJIS B [IEJie OPraHu3aliy MPOBEPKU BHITIOHEHU S
rOCY/IapCTBEHHBIX TJIAHOB M 3a[JaHUI U TIpejsiaraeTcs Oosee mo-
JIpOOHO yperyJupoBarh B 3aKOHOAATEIHHOM MOPSI/IKE MOJTHOMO-
YKl OPraHOB HAPOIHOTO KOHTPOJISL B ITOU 00/IACTH.

[To obmemy npaBuity, MPUHATOMY B COBETCKOM 3aKOHOJIA-
TeJIbCTBE, SKOHOMUKO-COLIMAIbHbIE TUIAHbI U3MEHSIOTCS U OTMe-
HSIIOTCSI OpraHaMU UX YTBEPKJIABIIMMU B TIpefiesiax MpeiocTaB-
JICHHBIX UM TOJTHOMOYMU. Mexy Tem, U3MEHEHUsl B ILJIaHBI,
yTBepkaeHHble CoBeTaMu, OOBIYHO BHOCATCSI OpraHaMH TrocCy-

12312 cragus OyIeT ocTaBaThCs 3aBEpIIAIIEH, TOKa He BOMAYT B MPAKTUKY OT-
YeThl O BHIIOJHEHUY [UIAHOB SKOHOMUYECKOIO U COLUAJIBHOTO Pa3BUTHUSA, IIPELYCMOT-
PEHHbIE JEICTBYIONIMM 3aKOHOATEILCTBOM.



JapCTBEHHOTO YMNpaBJIEHUs, IpUYeM Jlake Oe3 IMOC/IemyIoero
yBeJoMJIeHHs1 00 3ToM cooTBeTcTByIomux CoBetoB. B muccep-
TalluM COAEPKUTCS TPeJIoKeHrue 0 ToM, uToObl COBETHI YTBEP-
Q)1 U3MEHEHU s B TJIaHaX, KOTOpble ObUIM BHECEHBI UX UCTION-
HUTEJIbHBIMUA OpraHamMH B nepuo Mexay ceccusimu Coerta.

B muccepranmu moguepKkuBaeTcs HEOOXOIUMOCTD PEIIeHUS
BOMPOCA O MPAKTUKE U3MEHEHUs! IJIAHOB MyTeM YCTaHOBJICHHS
JOTIOJTHUTENIbHBIX 3a1aHuil. [Ipeayiaraercs ycraHOBUTh OPS/IOK,
COIJIACHO KOTOPOMY KaKJO€ JIOMOJHUTEIbHOE 3HAYEHUE JIO0JIK-
HO YCTaHABJIMBATbCS MYTEM BKJIIOUYEHHsI €ro B IUIaH B MOPSIIIKE,
MIPEeyCMOTPEHHOM [17151 BHECEHHSI U3MEHEHUI B YTBEP)KJICHHBIE
TUIaHBI.

Juccepraiiys 3aBepiaeTcs 3aKJII0UeHreM, B KOTOpoM cop-
MYJIMPOBAHbl OCHOBHbIE BBIBOJBI [0 pacCMaTpvMBaEeMbIM B HEW
BOIPOCAM.

[To Teme auccepraliuy aBTOPOM OMYOJIMKOBAHBI CIEIyIOIINE
padoOTHI:

Monorpacun

Mectabie COBETH U HAPOJHOXO3SIICTBEHHOE IJIAHUPOBAHUE.
N3n-Bo MockoBckoro yHuBepcureTa, 1976. 9,41 . 1. Penensuu:
Cosetckoe rocygapctBo u ipaBo. 1978. Ne 6; CoBeTbl HAPOAHBIX
nerytatoB. 1977. Ne 5.

[Tocrosinuble komuccun nanar BepxosHoro Coera CCCP.
M.: IOpuguueckas nuteparypa, 1971. 11,03 n. n. Peuensuu:
Coserckoe rocygapctBo u npaBo. 1973. Ne 9; Panstwo 1 prawo
(Warszawa). 1972. Ne 11.



HekoTopsie BOIpock! JiesiTebHOCTH MeCTHbIX COBETOB B 00-
JIACTU HAPOTHOXO3SIMCTBEHHOT'O IIaHMpOBaHusL. 2,5 1. J1. (B KH.:
[TpaBoBbIe MpOOIEMBI JATBHEUIIIETO COBEPIICHCTBOBAHUS TIPE/I-
CTaBUTEJIbHBIX OPraHOB rocygapcTBeHHOM BiacTu. M3a-Bo Moc-
KOBCKOrO yHuBepcurera, 1973).

VueOHble oCOOHUs

Komnerenims mectHeix COBETOB JEMyTaTOB TPYASAIIMXCS.
M., 1973. 7,25 0. 1. (B COaBTOPCTBE).

OcCHOBBI COBETCKOro crpouTenbctBa. M.: 3Hanue, 1976.
10,28 m. 1. (B cOaBTOpPCTBE).

KHaurn, 6pomopsl, cTaTbi, HAy4YHbIE COOOIEHHs, Te-
3HMCHI I0KJIA/10B

[lepBas cpenu paBHbIx. M.: 3nanue, 1967. 2,32 m. .

Oo6mectBennsie opranuzaiu B CCCP. Nzn-Bo AITH, 1969.
5 m. 1. (B coaBTOpCTBE) (HA aHI., ppaHil., HEMEI, U BbETHAM-
CKOM $I3bIKaX).

BepxoBubie CoBeThl COI03HBIX pectyOmuk (1i1. 4); BepxoBHbie
CoBeTbl aBTOHOMHBIX pecityOnuK (Ti1. 5), 3 1. 1. (B kH.: CoBeTbl —
opransl Haponosiactust B CCCP. M.: IIporpecc, 1972) (Ha aHrI.
q3.).

BepxoBubie CoBeThl aBTOHOMHBIX pecnyonuk. M.: 3HaHue,
1973. 3,87 1. 1.

Komnerenims mectHeix COBETOB JEMyTaTOB TPYHASAIIMXCS.
M.: 3nanue, 1976. 3,4 1. 1. (B COAaBTOPCTBE).

Ponp mecTHbIX COBETOB B KOMMYHUCTUYECKOM CTPOUTENb-
crBe. M.: 3Hanue, 1976. 2,12 n. 1.



[TpaBa 1 00s3aHHOCTH CEJIbCKHX, TTOCENTKOBBIX COBETOB, B 00-
JIaCTU TIJTAHMPOBAHMS U OIOKeTHO-(PMHAHCOBOM padoThl. [1ia-
HOBO-OIO/IKETHAs KOMHUCCHSI CeITbCKOro, mnocenkoBoro CoBerta.
2 . 1. (B kH.: KommeHTapuii K 3aKOHOAATENILCTBY O CEJIbCKUX U
noceskoBbix CoBetax. M.: M3Bectus, 1977).

PasButre mianoBsix pyHkuun CoBeToB (B coaBTOpcTBe). 1 1.
1. (B kn.: CoBepiieHcTBoBaTh padoty CoBeroB. M.: M3Bectus,
1977).

[1nanupoBanue u npaBo. M.: 3Hanue, 1978. 2,5 n. 1.

PasButne yHKIUMi cenbcKuX U moceskoBbix COBETOB B 00-
JIaCTU HAPOAHOXO3SMCTBEHHOro IyaHupoBanus. 0,9 nm. 1. (B
kH.: Bpems. [Ipo6nemsl. Maummatuea. Marepuaibl 00JacTHOTO
CEeMHHapa-COBEIAHUsI MpejiceiaTeNiei UCTIOIKOMOB CENbCKUX U
noceskoBbIx COBETOB AeIyTaToB Tpyaamuxcs. Upkyrck, 1974).

Pasputne ¢ynkuuii BepxoBHbix CoeroB ACCP B oGina-
CTH HAPOAHOXO3SMCTBEHHOTO TIAHUPOBaHUs (TE€3UCHI COOOIIe-
HUsI HA Hay4HO-TIpaKTU4eckoll KoHgepeHuun). 0,15 m. a1. (B
KH.: [Ipo0nemMbl COBETCKOTO CTPOHMTENHCTBA, TOCYJAPCTBEHHOTO
YIPaBJIEHUs U IPABOBOTO BOCIIUTAHUS HA COBPEMEHHOM 3Tarle.
Ya, 1975).

Pazsutue mnanoBbix pyHkui CoBetos // CoBeThl IeMyTaToB
Tpyasaumxcs. 1975. Ne 7. 0,8 1. 1. (B coaBTOpCTBE).

Opranusanys ¥ nposepka BbinosHeHUs: CoBeTaMu IUIAHOB
Pa3BUTHS MECTHOT'O XO3S1CTBA U COLIMATIBHO-KYJIBTYPHOI'O CTPO-
utenbcTBa. 1 1. 1. (B kH.: [IpoOiiemMbl cCOBEpIIICHCTBOBAHUS JiesI-
TesibHOCTM COBETOB JIeNyTaroB Tpyasmmxcs. Beim. 8. UpKyTck,



1975).

Bonpocs! coBepiieHcTBOBaHMsI padoTel COBETOB B 00MacTH
HAPOIHOXO3AWCTBEHHOTO TUIAHMPOBAHUS (TE3UCHI COOOIICHUS).
0,15 . 1. (B kH.: [leMoKpatusi ¥ MpaBo pa3BUTOTO COIUATIMCTH-
yeckoro odOmectBa. Marepuaiisl Beecoo3Hoil HayuHOW KoH(De-
pertun 21-23 Hos6psa 1973 r. M.: U3n-Bo MOCKOBCKOTO yHH-
Bepcurera, 1975).

[ocynapcTBeHHOE MJIAHUPOBAHKWE SKOHOMUYECKOTO U COIIU-
QJIBHOTO Pa3BUTHUS — MpUHIUI obiiecTBenHoro crpost CCCP //
Bectauk MI'Y (ITpaBo). 1978. Ne 3. 0,8 m. 1.

[Tnanosas cucrema CCCP // Bectauk MI'Y (ITpaBo). 1978.
Ne 6. 0,8 11. 1.



AKTyaJibHbl€ BOIIPOCHI TEOPHH
KOHCTUTYIIMOHHOI'O MPaBa B CTAaTbhsX
OJera EmeabsanoBunua Kyradgpuna

Berymiienue

st coBpemenHor Poccuu, BCTynuBIleld B HOBOe KaueCTBEH-
HOE COCTOSTHUE, CTOsUIA 3a/1a4a C(hOPMUPOBATH TAKYIO JOKTPUHY
KOHCTHUTYITMOHHOTO TIpaBa, KoTopasi Obula Obl aJleKBaTHA Tepe-
’KMBaeMOMY CTPaHOM 3Tamy JAeMOKpaTudeckoro pasputus. CBo-
uMu (pyHAaMeHTaIbHBIMU HcciiegoBanussMu Oner EMenbsiHoBrY
KyTacduH BHEC HEOIIEHNMBI BKJIaJ] B CTAHOBJIEHNUE KOHCTUTYIIH-
OHHOT'0 3aKOHOJIaTeIbcTBa Poccuu, HayKu U MpakTHKY '3,

Ero o0ocHOBaHME Ha CTpaHUIAX CBOMX OJECTAIUX padoOT
HEOOXOIMMOCTH, COIMATBHON HEM30EKHOCTH U MPOrPECCUBHO-
CTH Miepexo/ia OTeYECTBEHHOTO KOHCTUTYIIMOHHOTO TPaBa K Ipa-
BO3ZAIUTHOM, AEMOKPATUYECKON MOJIEJIH, TapaHTUPYIOIIen TTpa-
Ba JIMYHOCTH, peau3yloliel MeXIyHapoIHO-TIPAaBOBbIe U KOH-
CTUTYLIMOHHBIC JEMOKpaTHYeCKHe IEHHOCTH, CTOJIb HEOOXOIH-
MBIE POCCHUIICKOMY TOCYIapCTBY, IIPOBO3IJIACUBINIEMY ceOsI TTpa-

Bowm.: Komaposa B. B. O TBOpUECKUX JOCTUXEHUAX BEJUKOIO POCCUICKOTO rocy-
napcrBosena akagemuka O. E. Kyraduna // IlpeacraButenshas Bnacts. 2012. Ne 5—
6 (116-117).



BOBBIM, JIEMOKPaTUYECKUM, COLIMAJIBHBIM HE TEPSIET CBOEU AKTY-
AJIbHOCTH.

O. E. Kyra¢uH He ycraBas NoAYEpKMBaTh pellallee 3Have-
HME HayKU JJ1s1 IEPCIIEKTUB Pa3BUTHS HaIllEH CTPAaHBI, B TOM YUC-
Jie cCBOMMHU cTaThbsiIMU «COBPEMEHHOE COCTOSIHUE U NEPCIIEKTH-
Bbl Pa3BUTHS HAYKU KOHCTUTYIIMOHHOTO npaBa Poccuiickoit ®e-
nepauuun» 4, «[Ipobenbl, aHasorus u 1eeKTbl B KOHCTUTYIIMOH-
HOM ITpaBe» ' u Jip.

OCHOBBI KOHCTUTYLIMOHHOTO CTpOsl, 3aKPEIIAIOIIME OCHOB-
HbIe TPUHIMIBI OPraHU3alUK TOCYAApCTBa, OOIIECTBA, CTAJH
00BEKTOM PACCMOTPEHMsI 3HAYMTEILHOTO YMC/ia YYEHBIX, OTHA-
KO0, Tpyabl Onera EMesnbsHOBHYA COCTaBIIAIOT TOT (DyHIAMEHT,
Ha KOTOPOM Pa3BUBAETCs COBPEMEHHAsI POCCUICKAS KOHCTUTY-
IIMOHHAs Teopus '®.

Heinp3sa He cornacurbes ¢ O. E. Kyradgunsiv, 4to B ominuue
OT KOHCTUTYLIMOHHOTO CTPOsi OOIECTBEHHBI CTPOHl SBJISETCS
HE TOCy/1apCTBEHHO-TTPABOBON KaTEropuen, a CKopee — CoLrab-
HO-TIOJIMTUYECKUM TIOHATHEM, OXBATBIBAIOIIUM BCI0O CYMMY CO-

4 Cm.: Kymagbun O. E. Poccuiickas ®enepaiiuisi, ee CyObeKTbl U MyHHUIIUATIATbHbIE
00pa3oBaHus Kak CyOBbEKTHI IpakAaHcKoro nmpasa // JKypHan poccuiickoro mpasa. M.:
Hopwma, 2007. Ne 1. C. 46-54.

5 Cm.: Kymagbun O. E. TIpoGenbl, aHaorust U 1epeKThl B KOHCTUTYIIMOHHOM TTpa-
Be // Lex Russica. Hayunsie Tpynst MI'TOA. M.: Uza-Bo MI'TOA, 2007. Ne 4. C. 610—
622.

16 Cm.: Kymagbun O. E. KOHCTUTYIIIOHHBIE OCHOBBI OOLIIECTBEHHOTO CTPOsI U TIOJH-
ik CCCP. M., 1985; Kymagpun O. E. OCHOBBI OOIIIECTBEHHOTO CTPOST M TIOJIUTHUKH
P® // TocynapctBenHoe npaBo Poccuiickoit ®eneparmu: Kypce aekuumit / mox pen. O.
E. Kyraduna. T. 1. M., 1993.



[IAJTbHBIX OTHOIIEHUH B OOIIECTBE.

Kpome Toro, kak OOIIECTBEHHBIH, TaK W TOCYJAPCTBEHHBIH
CTPOH MOTYT OBITh HEKOHCTHUTYITMOHHBIMH, a BO3JEHCTBHE TO-
CyAapcTBa Ha OOILECTBO MOXET SIBJIAThCS HenpaBoBbM. Ec-
JIM K€ TOCYAapCTBO BO3/CWCTBYeT Ha OOIIECTBEHHBIM CTPOM,
IpeXk/ie BCEro MOCPEe/ICTBOM YCTAHOBJIEHUSI WJIM CAaHKLMOHUPO-
BaHUS MPABOBBIX HOPM, OOECIEeUeHHs MX peai3alliy, Orupa-
SICh TIPY 3TOM Ha KOHCTUTYIIMIO U MHBIE JIETUTUMHBIE UICTOUHUKU
HOPM I1paBa, BHIMIOJIHSET PsA] APYTUX 00s3aTeIbCTB Nepe]] Yeso-
BEKOM M OOIIECTBOM, TO MO3BOJISIET TOBOPUTH O HAYAJIaX CTPOS
KOHCTUTYIITUOHHOTO .

OnHMM U3 TPU3HAKOB KOHCTUTYIIMOHHOM I'OCY/JapCTBEHHOCTH
SIBIISIETCSl TPAXKIAAHCKOE OOILECTBO, CTOMb CJIOXKHO (hopMHpYe-
moe B Poccun. Henb3sa He cormacutses ¢ mHenneM O. E. Kyra-
(puHa, YTO «B YCIOBUSIX TPATUIIMOHHOW HEPA3BUTOCTH UHCTUTY-
TOB I'Pa’kJaHCKOT0 OOLIECTBa B HaIllell CTpaHe HEOOXOJUMO KOH-
CTUTYLIMOHHOE 3aKPEIUIEHNEe OCHOB MX CBOOOIHOTO CaMOpPa3BH-
THsi» '8, [IpakTHYecKr MIMEHHO K 3aKPETIEHHIO ITPABOBBIX OCHOB
IPa’kIaHCKOTo OOIIeCTBA ¥ OOIMX IPUHIIUIIOB €r0 B3aMMOOTHO-
IIEHUH € FOCYIAPCTBOM M JIOJIKHO CBOJUTBLCS COJIEPKaHUe 3TOTO
KOHCTUTYLIMOHHO-TTPABOBOTO MHCTUTYTA.

O. E. Kyradwun ykasbiBaj, 4To «...TI0 Mepe pa3BUTHUs OOIIIe-

17 Cm.: T'ocynapcrBenHoe npaBo Poccuiickoit ®enepanyu: Kype JIeKIuii / mof, pet.
0. E. Kyraduna. T. 1. M., 1993. C. 108.
8 Cm: I ocynapcTBeHHOe paBo Poccuiickoit ®enepanyu: Kype JIEKLUA 1Sl I0pU-

JUYECKUX MHCTUTYTOB U (pakyasTeTo / mox pen. O. E. Kyraduna. T. 1. M., 1993.
C. 146.



CTBEHHBIX OTHOIIEHUI, TPOLIECC CAMOPETYJIMPOBAHUS B PAMKax
TPakJAHCKOTO OOINECTBA HACTOJIBKO YCIOKHUIICS, YTO BMeEIIa-
TEJIbCTBO I'OCYAApPCTBA OOJIErYaeT 3T0 CaMOperyIupoBaHue» .

bnarogaps pa6oram O. E. Kyraduna, myOqmyHO-TIpaBoBYIO
cepy rpaxAaHCKOro oOIecTBa MOKHO OMPEIEUTh KaK MpaBo-
BOE 3aKPEIUICHNE OCHOB, MHCTUTYTOB I'PaKIAHCKOTO OOIIEeCTBa
Y MEXAHU3M UX KU3HEIEATEIbHOCTH.

Kak KOHCTPYKTUBHO ¥ KpUTUYECKHU MBICIISIINKI yueHbli, Oser
EmenbssHOBIY He 0OXOIMJI CBOMM BHMMaHHEM PadOThI KOJLIET,
YTO BBIPAKAJIOCH B PEIIEH3MX, OOCYKICHUSIX U CTaThsX O pado-
TaX COBPEMEHHUKOB; aHAJIN3€E U NIEPEOCMBICJIEHUN HAYYHOTO Ha-
Cclie/iisl PEeAIECTBEHHUKOB.

Haxozsich B IEHTpe MCTOPUYECKOro mpoliecca U MOIuTHYe-
ckux coowsruii: pactang CCCP, nepexon K pbIHOYHOMY XO3SIi-
CTBY, KPYILIEHUE CTapbiX YIPaBJICHUYECKUX CTPYKTYP U BO3HMK-
HOBEHHME HOBBIX; B MHTEJUIEKTYaJ bHOM OpOKEHUM Cpelu I0pH-
CTOB, TIOJIUTOJIOTOB, (hUI0COGOB, CIIOPOB BOKPYT MTPOOJIEMBI T0O-
CyAapcTBeHHOTo «o0ycTpoiictBa Poccum», B poriecce BoipadoT-
KM YCTOMYMBOM MOJIEJIM TOCYAapCTBEHHOIO YCTPOWCTBA U Jiee-
criocobHou Biactu, Oner EMenbssHOBUY B CBOMX CTaThsIX BbIpa-
JKAeT YETKYI0 U apryMEHTUPOBAHHYIO MO3UIIMIO 110 CaMbIM pa3-
JIMYHBIM BOIIPOCAM KU3HEIEATEIILHOCTH POCCUMCKOTO rocyaap-
CTBa M OOIIECTBA HA PA3IMYHBIX ITANaxX Pa3BUTHUS U CTAHOBJIE-
HUS.

19 Cm.: Kosnosa E. 1., Kymagpun O. E. KoncrutyunonHoe npaso Poccun. M., 2006.
C. 123.



B cBoux nepuognueckux padorax O. E. Kyradun 3anoxun
HOBOE MarrcTpasibHOE HarpapiieHue OyIyIIuX Hay4HBIX MCCIie-
JOBaHMI BO MHOTMX cepax KOHCTUTYUMOHHOro mpasa. Ilpu-
MEpPOM MOT'YT ObITh €ro omnpezaeieHue npodnem B opopMIeHUN
craryca Poccuiickoit ®enepaiuu, ee cyObeKTOB U MyHUITUTIATTb-
HBIX OOpa30BaHUI KaK CYOBEKTOB IPaXJaHCKOTO TpaBa; BOPO-
COB KOHCTUTYIIMOHHOW SKOHOMHUKH U KOHCTUTYIIMOHHO-TIPABO-
Boro cratyca LlentpanbHoro 6anka Poccuiickoit ®eneparyu; pa-
o6ora O. E. Kyrajpuna «KoHnemnuysi eIMHOro mpaBoOBOTO IPO-
crpanctea EBponsl, EBpA32C u CHI» Bo MHOrom mnpegonpe-
JieJIijia COBPEMEHHbIE HalpaBJIeHUsI U TPOOIEMBbl pealn3alum.

B. B. Komaposa



Penen3us Ha padory I'puropsin
JI. A. «60 get coBeTCKOM
rocy1apcTBeHHOCTH»?

PeniensupyeMass KHHAra ONMPAeTcsl Ha OCHOBOIOJIAraloluve
ujied T BBIBOABI MapKCHCTCKO-JIEHWHCKON TEOpUH, Hallle/live
pa3BUTHE B PELIEHUSX MApTUM, OCOOEHHO B Marepuaiax XXV
cpesna KIICC, a takke B JOKyMEHTAaX MEXyHAPOIHOIO KOMMY-
HUCTUYECKOTO M pabodero IBIKEeHNS. B Hell ncronb30BaH 3aKo-
HOZIATEJIbHBIM 1 (PAKTUYECKUM MaTeprall, IMPOKOE OTPAKEHUE
NOJIyYWJIA CTAaTUCTUYECKUE JaHHBIE. ABTOpP PACKPBIBAET OCHOB-
HYIO TEHJEHUMIO B Pa3BUTHH COLIMAIMCTUYECKON TOCYIapCTBEH-
HocTu. [Ipeqmer KHUTH — BBISIBJIEHUE BaXKHEUIIMX CTOPOH COLM-
QIMCTUYECKON AEMOKPATHUH, B3ATHIX B UX JAUHAMUKE.

PackpbiBast CyLIIHOCTb M COAEP/KAHUE TUKTATYPbI ITPOJIETAPHU-
ara, aBTOp MOKa3bIBAET, YTO, Oy/lyyH HAIlpaBjIeHa CBOMM OCTpPH-
€M ITPOTUB CBEPTrHYTHIX IKCILTYyaTaTOPCKUX KJIaCCOB, OHA OTKPBI-
JIa Tiepei BCeMU TPYIAIIMMUCS [IUPOKUE BO3MOKHOCTU aKTHB-
HOTO y4yacTHsl B PElIeHUH BOIIPOCOB rOCYAAPCTBEHHOHN U 0Ol11ie-
CTBEHHOW Xu3HU, B ynpaBieHnu. C moOenod cornuaimsma, B
IIpoLEecce MOCTPOEHUS 3PENOro, Pa3sBUTOTO COLUAIMCTHYECKO-

20 Kymagbun O. E., T'puzopsn JI. A. 60 1eT COBETCKOIN TroCyAapCTBEHHOCTH. M.:
IOpua. mur. 1977. 336 c. // Coerckoe rocynapctso u mpaso. M.: Hayka. 1977. Ne 11.
C. 148-149.



ro oOIIecTBa JUKTATypa IMpoJieTapyuara rnepepactaer BO BJIacTb
BCEro Hapoya, KoTopas erie 0oree YeTKO OTpakaeT AaTbHeuIee
YKperuieHre 1 Bce 0oJiee TECHOE eIMHCTBO FOCYIapCTBEHHBIX U
oOmecTBeHHbIX Hauan HapopoBiactusi B CCCP. Xapakrepusys
COLIMAJIMCTUYECKYIO IeMOKparuio, JI. 1. bpexnes B peun Ha X VI
cbesae npodcow3oB CCCP ropopuit: «CTepKHEBBIM BOITPOCOM
3[ech JJIs Hac ObUlo M Oy/leT Kak pa3 To, YTO B OyKBaJILHOM
CMBICJIE O3HAYAeT CJIOBO JIEMOKpATHsA, & UMEHHO — HapOIOBIIA-
CTHe, T. €. yJacTHe MacC B PElIeHNH rOCyJapCTBEHHBIX U 00IIe-
CTBEHHBIX [I€JI, TO «HACTOAILIEE HAPOIHOE CAMOYITPABIEHUE», O
kotopom rosopu B. U. Jlenun». IMeHHO 3Ta riyOoKast ISHUH-
CKasi MBICJIb SIBJISIETCS OTIPABHOM TOUKOM MPU XapaKTEPUCTUKE
Bjactu napoga. ComepxkaHue 3TOro NOJOKEHUS PACKPBIBAETCS
IIPU PACCMOTPEHUU KAK CYITHOCTH M (POPM ITPOSIBJICHHUS BIACTH
TPYJOBOI'O HApO/a, B3TOU B €€ UCTOPUUYECKOM PAa3BUTHUH, TaK U
€€ MeXaHM3Ma, BOIUIOLIEHHOIO B MOJIUTUYECKON CUCTEME COBET-
CKOro o0IIecrsa.

Bwmecre ¢ TeM MapKCUCTCKO-JIEHMHCKMI NIOAXO, peanoiara-
€T UCCIIEA0BAHNE MIOJIMTUKO-TTPABOBBIX SIBJICHUW B HEPA3PbIBHOM
CBSI3U U B3aMMHOW 0OYCJIOBJIEHHOCTHU C X 9KOHOMHUYECKOM U CO-
MaJIbHOM OCHOBaMU. M mpaBoMepHO, 4TO B KHUTE STUM BOIIPO-
caMm yzesieHo OoJIbITIoe BHUMaHue. B Hell okas3aHo, 4To MOjJTNH-
HO€ HApPOJOBJIACTHE MOIJIO BO3HUKHYTh M Pa3BUBATHCS TOJILKO
HAa TaKOM KOHOMHYECKOM OCHOBAHMM, KaK COLMATIMCTAYECKAS
COOCTBEHHOCTb Ha CPEJ/ICTBA MTPOU3BOJCTBA. ABTOP BUIUT CBSI3b
MEXIY pa3TMIHbIME (hOPMAMU COITUATTUCTIYECKON COOCTBEHHO-



CTU Y pa3HbIMU (hOPMaMU IIPOSIBJICHUSI BIACTU HAPOJA.

JI. A. T'puropsiH paccMaTpuBaeT KOPEHHBbIE W3MEHEHHS B
KJIACCOBOH CTPYKTYpe COBETCKOTO OOINECTBA, a TaKke B OOJIMKe
TpyAsAIMxcs KjaccoB U couuaiibHbix rpynmn B CCCP, nokasbl-
BAET MOCTENEHHOE MPEOI0IEHUE Pa3IMUUid MEeXAY Kiaccamu 1
COITMAJIbHBIMU T'PYIIIIAMH, YKPETUICHHe IPYKObl HAPOJIOB U BCe
Ooibinee commkenue Haui u HapogHocteit CCCP, uto nmpuBesio
K 00pa30BaHMI0 HOBOUM UCTOPUUYECKON OOIIHOCTH — COBETCKOTO
Hapoja. Bce 31 npyHIMITUATBHBIE COLMAJIBHO-9KOHOMUYECKHE
n3MeHeHus npusesm K cozganuio B CCCP pasBuroro coupanm-
CTUUYECKOTO OOIIIECTBA, OCHOBHBIE Y€PThl KOTOPOTO HAIIUIUA OTpPa-
xenue B HoBou Koncturyiuu CCCP.

ABTOp pacKpbIBaeT MpOLECC U CYLTHOCTb MEpepacTaHusi ro-
CyIapCTBa JUKTATYPHI MpojieTapraTa B 00IIEHAPOIHOE TOCyIap-
ctBo. OH MUIIeT, YTO pedb WAET He O Pa3IMUHBIX THIAX TOCy-
JapCTB, a O JBYX Pa3HbIX 3TaNax Pa3BUTHUS COLMATUCTUYECKOTO
rocynapcrta. JlaHHOe TOoKeHHe CBOEOOPa3HO TPAKTYeTCsl aB-
TOPOM, KOTOPBIil ONEPUPYET HE TOJIBKO TEPMUHOM «JIBA ITAra»
Pa3BUTHS COLUATTMCTUYECKOrO rOCy/1apcTBa, HO M IOMYCKAET BbI-
paskeHus «00a rocyaapcTBa», «M TO U JPYroe rocy1iapcTBo», TeEM
cambIM BCTYIasi B ONpeieJIEeHHOE TPOTUBOPEUUE C UCXOOHOM MO-
cpuikon. Koncrurynmsa CCCP yeTko onpenenuia rarnsl pa3Bh-
TS COIIMATTUCTUYECKOTO TOCYAapCTBa, KOTOPOE B CBOEM Pa3BU-
TUM POXOJUT HE [1Ba, & TPU ITala: roCyJapCTBO TUKTATyPhl [TPO-
JieTapuaTa; rocy1apcTBo, IEPEXOJHOE OT IMKTATYPbl IPOJIETAPU-
aTa K oOIIeHapoTHOMY; OOITIeHapoIHOe rocyaapcTBo. [onaraem,



YTO 3Ta MO3ULMS MOIJIA ObITh OTPakeHAa U B MOHOTpahuH.

B kHure He MOMYYMJIM JIOCTATOYHO Pa3BEpPHYTOM XapakTte-
PUCTUKM BCE 3BEHbsI COBETCKOIO IOCYJApCTBEHHOIO armmnapara,
oprassl, noqurHeHHele U nogoryerHsie Coseram. IlpaBna, onn
0003HaueHbl M UX JESTENIbHOCTh BBISIBIISIETCS B MPOIECCe pac-
cMOTpeHHs oorero mporecca pa3putsi COBETCKOro rocynap-
CTBa, HO CAMOCTOSITEIbHOM XapaKTEPUCTUKU KaK/I0TO U3 BUJOB
TOCYJAapCTBEHHBIX OPTaHOB HE AAaHO. 3HAYMTEJILHOE MECTO Y-
JIEHO B KHMre Xapaktepuctuke COBETOB, COCTaBJISIOIIMX MOJIU-
TUYECKYI0 OCHOBY COBETCKOrO rocyiapcrBa. ABTOP MOKA3bIBAET
ucropuueckoe pasputue COBETOB, 1a€T XapaKTEPUCTUKY UX €U~
HOM CUCTEMBI, B3ITOM B €€ LIEJIOCTHOCTU U B OCHOBHBIX BHYTPEH-
HUX M BHEIIHMX B3aMMOCBA35X. | OCyIapCcTBEHHOE ynpaBiieHHe
paccMaTpuBaeTCs aBTOPOM KaK OpraHu4eckas 4acTb BCETO CO-
LMAJIbHOTO yripasiieHus. [Ipu 3ToM OH packpsiBaeT opMbl pa-
OO0Tbl HaceJleH!sl B TOCYJapCTBEHHBIX OpraHax, Mpex/e BCero B
Cogerax, AeATeIbHOCTh TPYIAIIMXCS B COCTABE MACCOBBIX J100-
POBOJIBHBIX OOBEAMHEHHI, B TOM YKCIIE B OpraHax MECTHOH 00-
IIECTBEHHOM CaMOJEATENBHOCTH, U (POPMBI HEMOCPEICTBEHHO-
0 pelleHusl MU BOIIPOCOB FOCYAAPCTBEHHOHN U OOILECTBEHHOM
KU3HU.

ABTOp mu1IeT 0 pyKkoBoaAmen 1 Harpasisionien poau KITCC
B CTAHOBJIEHMM U pa3BUTUU COBETCKOro rocyaapcrsa, BO BCEX
IPOLIECCAX COLUAINCTUYECKOTO MU KOMMYHUCTUYECKOTO CTPOU-
TEJIbCTBA, OTMEYAET HEOOXOIMMOCTb AATbHEHNIIIETrO BO3PACTAHHUS
Hanpasisomen pomn KIICC kak BaKHEUIIEro yCJIOBUS pelie-



HUsl 33734, CTOSIIMX Tepes rocyaapcrsoM. Bompockl Harmo-
HabHO-rocygapctBeHHoro ycrpovcrea CCCP paccmoTrpeHsl B
KHMUTE C MO3UIUH PeaIbHOTO BOIUIOIIEHUS B PAKTUKE COBETCKO-
I'0 rOCYJJapCTBEHHOTO CTPOUTENILCTBA MTPUHIIMIIA COLIMATTUCTIYE-
CKOTO MHTEPHAIIMOHAIU3MA, — OCHOBHOTO TTPUHITUIIA JIEHUHCKON
HAIlMOHAJIBHOM TTOJIUTHKHU.

OcoOblil UHTEpeC MpeACTABIISIET UCCIIEIOBAaHUE B3aUMOOTHO-
meHnii COBETCKOro COIMAIMCTUYECKOTO FOCYAapCTBA U JIMYHO-
CTH, BOIIPOCOB 00 OPraHMIECKOM COYETAHUN MHTEPECOB JIMUHO-
CTU U OOIIECTBa, O €IWHCTBE TMPaB M OOSI3aHHOCTEH T'paxJaH,
UX BBICOKOI OTBETCTBEHHOCTH 3a JIeJI0 Bcero Hapofaa. CreaoBaio
Obl, OJJHAKO, 3TOT pa3fe CIAelaTh OJHUM W3 MEPBBIX, MMOCKOIb-
Ky, Kak nokaseiBaeT HoBast Koncruryrms CCCP, riue 6onee Bo3-
pacraroliiee BHUMAaHUE K YeJIOBEKY B COIUAIMCTUYIECKOM 0OIIe-
CTBE SIBJISIETCS HEMPEMEHHBIM TpeOOBaHHEM COBPEMEHHOTO ITa-
1a KOMMYHUCTUYECKOTO CTPOUTENILCTRA.

B kHure ynayHo couetaeTcsi Hay4Hbld OJXOA C IPKUM U IPO-
CTBIM M3JIOKEHHEM MaTepuaia, JOCTYIHBIM [IMPOKOMY YHMTaTe-
mo. B Helt 0000I1IeHHO 1 ¢ HEOOXOIUMOM MOJTHOTOU OTpPaKEHBI
BAKHEUIIIME AOCTHXKEHUSI COBETCKOM TOCyapcTBEHHOCTH 3a 60
JIET.



Penen3ust Ha paooty P:keBckoro
B. A. «O0mecTBeHHbII CTPOIl
Pa3BUTOrO COLMAJIN3MA
(KOHCTHUTYIIMOHHOE COJdepP-KaHue,
CTPYKTYpa, peryjiupoBaHue )»*

HanmcanHast B rocygapcTBEHHO-TIPAaBOBOM acrieKTe, padoTa
B. A. PxeBckoro npeacrasisieT nepBoe KOMIUIEKCHOE MHOIO-
IJIAHOBOE MOHOTPahUYECKOE UCCIIEJOBAHNE KOHCTUTYLIMOHHBIX
BOIPOCOB COBETCKOTO OOINECTBEHHOTO CTPOsI HA COBPEMEHHOM
stane pa3suruss CCCP. HauaB KHury ¢ aHaam3a COUMaIbHO-IIO-
JIMTUYECKUX TIPU3HAKOB OOIIECTBEHHOTO CTPOSI PA3BUTOTO COIIH-
av3Ma, MOJyYMBIIMX OTpaskeHue B npeamOyne KoHctutyiwu
CCCP, aBtOp 3aTeM NEPEXOAUT K U3YUEHUIO AJUHAMUKU Hayy-
HOU KaTeropuu OOIIECTBEHHOTO CTPOSI, CBS3aHHOW C pa3BUTHEM
Konctutynuu. IIpy 3ToM MM BBICKa3bIBAIOTCS MHTEPECHBIE, XO-
Ts1, Ha HAIll B3[JISL1, JOBOJIHO CIIOPHBIE MBICJIM O CAMOM MOHSATUN
oobmectBeHHoro crposi CCCP, KOTopble He COrIacyioTcs C JIei-
CTBYIOILIEN KOHCTUTYLIMOHHON TEPMUHOJIOTHEN.

Tak aBrop momaraer, uro ooOmectBeHHbd cTpoit CCCP —

A Kymagun O. E. Peuensuss Ha paboty Powesckuii B. A. OOuecTBeHHbIN
CTPOi  pa3BUTOrO conuanu3Ma (KOHCTUTYLIMOHHOE COJepXkaHHue, CTPYKTypa,
perynmuposanue). M.: Opug. ymr. 1983. 245 c. // CoBerckoe rocyaapcTso U Ipaso.
M.: Hayka. 1985. Ne 9. C. 138-140.



9710 3aKkperuieHHasa COBETCKMM rocynapcrtsom B ero Koncrury-
MM CHCTEMa OCHOBOIOJIArAIIIMX COLMAIBHO-9KOHOMUUYECKUX
¥ TIOJIUTUYECKMX OTHOILEHUI I0pUANYECKH OPOPMIIEHHBIX B BU-
1€ Ba)KHENIIMX KOHCTUTYLIMOHHO-TIPABOBBIX UHCTUTYTOB, KOTO-
pbi€ BBIPAKAIOT COLMATMCTUIECKUI TUIT B3aMMOCBSI3U COOCTBEH-
HOCTU M BJIACTU COBETCKOIO Hapoja, KOPEHHbIE MPUHLMIbBI U
YCTOM Pa3BUTOTO COIMATM3MA, 00ECIEeUMBAIOT OPraHU3aINio U
(pyHK1IMOHMpPOBaHKE rOCYIAPCTBEHHOM BJIACTH IO OCYIIECTBJIE-
Hulo BHyTpeHHell u BHemHed nonutuku CCCP nog pykoBosa-
crBoMm Kommynuctryeckoit mapruu (c. 71). Takum o6pazom, B.
A. PXeBCKMIA CTAaBUT 3HAK PABEHCTBA MEXIy OOIIECTBEHHBIM
crpoeM CCCP 1 ero KOHCTUTYLIMOHHBIMA OCHOBAMU. A MEXIY
tem neictByiomas Koncturyims CCCP paznuyaer 3TH NOHS-
. He ciaydaiiHO B Ha3BaHMM ee MEPBOro pasjelia FOBOPUTCS
00 «OCHOBax OOIIECTBEHHOTO CTPOs», & He 00 «OOIIeCTBEHHOM
CTpOe».

Heno, mymaercsi, B TOM, YTO B JeCTBUTEIIBHOCTH OOIIECTBEH-
HBIIA CTPOM — HE COBOKYITHOCTh OCHOB KaKMX-JIMOO OOIIeCTBEH-
HBIX OTHOILIEHHMH, KaK MOJaraeT aBTop KHUTU U OOJIBIIMHCTBO
JpYTHX KcclieoBaTesiei mpoOieMbl, a collMaibHasi CUCTeMa, B3si-
Tasi B €IMHCTBE BCEX €€ CTOPOH: IPOU3BOAUTEILHOCTH CHII, ITPO-
V3BOJCTBEHHBIX OTHOLIEHUN U HAACTPOUMKHU. B 3TOM cMbICie OH
ONM30K K MOHATHIO OOIIECTBEHHO-9KOHOMMUUECKOW (popmaliuu.
OnHaKko B OTJMYUM OT OOIIECTBEHHO-3KOHOMHUYECKON (hopma-
UK, KOTOpasi, o0Jagast SMIMPUUYECKON pealbHOCThIO, BMECTe
C TeM ocTaeTcsi a0CTpaKIuen, OOIIECTBEHHBIN CTPOM SIBIISIETCS



peaJibHBIM BOIUIOIIEHUEM 3aKOHOB €€ Pa3BUTUS B KU3HU Kax-
J0i KOHKPETHOW CTpaHbl. [1OCKOJBbKY COBETCKHMII OOIIECTBEH-
HbII1 CTPOM BKJIIOYAET BCIO CUCTEMY OOLIECTBEHHBIX OTHOIIEHHH,
CKJIaIbIBAIOIIIUXCS] B COBETCKOM OOIIECTBE, B 3aKPETLJICHUH U pe-
T'YJIMPOBAHUM PA3UYHBIX €0 CTOPOH yUYacTBYIOT HE KaKue-JIv-
00 OTHeNbHBbIE IPABOBBIE HOPMBI M JaXKe HE OTIETbHbIE OTPACIH
IpaBa M 3aKOHOJATENbCTBA, & BCE OTPACIM COBETCKOrO MpaBa U
3aKOHOJATEJILCTBA.

Benymiee Mecto cpeny mpaBOBBIX HOPM, PETYJIUPYIONIUX 00-
IIECTBEHHbIE OTHOIIEHMS, CKJIaJbIBAIOIIMXCS B PaMKax COBET-
CKOro OOIIIECTBEHHOI'O CTPOsl, MPUHAJIEKUT, KaK CITPABEJIUBO
yKa3bIBaeTcsi B MOHOTpahuu, HOPMaM COBETCKMX KOHCTUTYIIUH,
npyuYeM B TIEPBYIO OUepe/ib TeM U3 HUX, KOTOPbIE 3aKPErIsioT
IJIaBHBIE, OCHOBHBIE YCTOM COBETCKOTO OOIIECTBEHHOTO CTPOSI, B
KOTOPBIX HAaXOISAT BbIpaKEHUE €ro KJAccoBask CYIIHOCTb, MPH-
HaJJIE’KHOCTh K KOMMYHHUCTHUECKON OOITIeCTBEHHO-9KOHOMUYE-
ckot (popmartun. To ecth ocHOBBI 001IecTBeHHOTO cTposi CCCP,
0 KOTOPBIX ITTaBHOM 00pa3oM (haKTUYECKU U UAET PeYb B PelieH-
3UpyeMoii padoTe.

Bonbinioe BHUMaHue B MoHOrpaduu yaensiercsi npoodjaemMam
KOHCTUTYITMOHHOTO PEryJupoBaHusi B cdepe OOIecTBEHHOTO
crposs CCCP, paccMOTpeHHI0 TeX OOBEKTOB, KOTOPHIE Xapak-
TepU3yIOT (POPMbI OPraHMU3aLUKU PA3BUTOrO COLMATUCTUYECKO-
ro o0IecTBa U MOJIBEPraloTcsi MIPaBOBOMY BO3/IEHCTBUIO CO CTO-
POHBI KOHCTUTYITUOHHBIX HOPM U MHCTUTYTOB, JIECTBYIOIINX B
nanHou cepe. OcodeHHO MOIPOOHO OCBEIIaeTCsl TAKUE WHCTH-



TyThl 0OMmecTBeHHOro cTpost CCCP, kak MoJHOBIIACTHE U CyBe-
PEHUTET HapoJa, IKOHOMUYECKasl, COLIMaIbHasA U OJIUTHYECKas
ocHOBBl CCCP, nonutnueckasi, SKOHOMUYECKass U COLMaJIbHAs
CHCTEMBbI COBETCKOTO OOIIECTBA.

B pabore nokazaHo Ha3HAYeHUE W POJIb STHX MHCTUTYTOB B
oOecneyeHnr COMMATMCTIYECKOTO HAPOJOBIACTHSI, XapaKTepu-
3yIOILIErocsl Kak ¢ TOUKH 3pEHHsI €ro CYIIHOCTH, TaK U MEXaHU3-
Ma ero OCylIecTBJI€HHUs. ABTOpP HE pa3 NMOAUYEPKUBAET, UTO JaH-
HBIA MEXaHU3M HE OrPaHUYMBAETCS MOJIUTHYECKOU chepor, Mo-
CKOJIBKY TTO/IJTMHHBINA IEMOKPATH3M COBETCKOTO OOIIECTBEHHOTO
CTpOs1 00eCTIeunBaeT OCYIIECTBJICHNE CYBEPEHHOM BJIACTH HApPO-
Ja BO Bcex cepax xku3HU. COOTBETCTBEHHO COLMAIUCTUYECKAS
JEMOKpATHsl UMEET HE TOJbKO MOJUTUYECKUE, HO U YKOHOMHU-
YeCKHe acleKThbl, IPUYeM MMEHHO B (pOpMax CBOETO COLMAJIb-
HO-3KOHOMHWYECKOTO TIPOSIBJICHHSI OHA JOCTHIaeT HauOOJIbIIeH
CTEIEHU 3aBEPUIEHHOCTH U IOJHOTHI.

Bmecte ¢ Tem aBTOp CTpeMUTCS BbISIBUTH CHIELIU(PUKY OCHOB
obmectBenHoro crpost CCCP B nx B3aMMOOTHOIIIEHUSIX C APYTH-
MU KOHCTUTYLMOHHBIMU UHCTUTYTaMH (c. 108—115), xapakrepu-
3YIOIIMX €IUHCTBO OCHOB BAKHEUIIMX COLMAIIbHO-9KOHOMUYE-
CKHX Y TIOJIMTUYECKUX OTHOIIIEHUH B o0mecTBe. B padore o6oc-
HOBBIBAETCSI OOBEAMHEHNE ITUX OTHOIIEHUH B KPYITHBIE OJIO-
KM, KOTOpble KOHCTUTYIIMOHHO 3aKperuvIsioTcsl B BUAE 0COOOro
HOPMaTHBHO-TIpaBoro Maccua oouiectseHHoro crpost CCCP (c.
111-115). B. A. PxeBckuii pacKpbIBa€T peryisiTUBHOCTb, HOP-
MAaTUBHBIA XapakTep, HEMOCPEICTBEHHOCTh ACUCTBUM TEX KOH-



CTUTYLIMOHHBIX HOPM, KOTOPbIE BO3JEHMCTBYIOT HAa OTHOILIEHUS,
BXozswe B copepxanue oomectsenHoro crposs CCCP (c. 89—
91). Pe3ynbraToM Takoro BO3JAEHCTBHS SIBJISIETCSI BO3SHUKHOBE-
HUe OOIIMX MPAaBOOTHOIIEHUH B JaHHOU cepe, yYaCTHUKU KO-
TOPOU HEMOCPEICTBEHHO 00ECTIEUNBAIOT PEaTU3AINIO CYBEpEHH-
TeTa COBETCKOIO Hapo/ia, MPOBOASAT B ;KU3Hb OCHOBHBIE ITPUHIIM-
Tbl ¥ YCTOM coupanusma (c. 91-92).

B pabore Hanum mogpoOHOE OcCBellleHHe TaKhe KOHCTUTY-
IIMOHHBIE WHCTUTYTHI OOIIECTBEHHOTO CTPOsI, KAK OCHOBA KO-
HOMHUYECKOW CUCTEMbl, COLMaIbHAs M MOJUTUYECKAS] OCHOBBI
CCCP. XapakTepusysi COLMATbHO-MIOUTUYECKOE €TUHCTBO TO-
CYIJapCTBEHHOM BJIACTH KaK BJIACTH BCErO COBETCKOrO Hapoja,
aBTOP PAaCKPBIBAET OPraHU3aIMIOHHOE BbIpaKEHUE TAKOTO E€AMH-
CTBa, BBICTYIAsI MPOTHB BBIICJICHUS] KAKUX-JTUOO «OOIIECTBEH-
HBIX BJIACTEI», TPOTUBOCTOSIIMX FOCYJAPCTBEHHON BJIACTH Ha-
pona (c. 190-193, 281-282). IlpencTaBisieT UHTEPEC apryMeH-
Tallisl aBTOpPA, BO3PAXKAIOLIET0 MPOTUB CYILECTBYIOUIEW TOYKHU
3peHus1, COTJIACHO KOTOPOU AEATEebHOCTh OOIIECTBEHHBIX Opra-
HU3aIMiA, (pOpMbl HEMOCPEICTBEHHON JAEMOKPATUH, TPOU3BO/-
CTBEHHas JEMOKpAaTHUsl HaXOJATCS BHE T'OCYJapCTBEHHO-BIIACT-
HoW gnestenbHOCTH (C. 198-199, 289-294 u np.). IlomodHOE
IIPEJCTaBJIEHUE, IO CIIpaBeJIMBOMY 3aMevaHuio B. A. PxeBcko-
0, 03Ha4YaJIo Obl, YTO HEMOCPECTBEHHAS JEMOKPATHsl U MPOU3-
BOJICTBEHHAsI JIESITeIbHOCTb TPYASIIMXCS JOMKHA ObITh BblJEIe-
Ha KaK 00JIaCTh «UUCTOW» peasn3aliii HAPOJHOTO CyBEepEeHUTE-
Ta, «9UCTOr0» OOIIECTBEHHOTO CAMOYIIPABJICHH I, IPOTUBOCTOSI-



IIEr0 eIMHOM TOCYAApCTBEHHO! BJIaCTU HAPOAA.

B pabote nonyumim oTpakeHus1 HeIOCTATOYHO OCBEIIEHHbIS
B TOCY/IapPCTBEHHO-TTPABOBOM JIUTEPATYpe MPOOIEMbl SKOHOMM-
YEeCKOW BJACTM M SKOHOMHYECKOW CHCTEMBI, COIMAIbHOW CH-
CTeMBbI OOITeCTBa, HEOOXOAMMOCTh WCCIIEJOBAHHUSI KOTOPHIX B
rOCY/IapCTBEHHO-TIPABOBOM aCIIEKTe WHOT/IA BOOOIIE OTpUIla-
nack. JlocTaTouHO yOeIUTeNbHO MOKA3aHO, YTO BOMPOCH KOH-
CTUTYIIMOHHOTO PEryJMPOBaHUsI COLUATUCTUUECKON COOCTBEH-
HOCTH, BBISIBJICHUSI KOHCTUTYITUOHHOTO MEXaHU3Ma SKOHOMUYe-
CKOU BJIACTH CBSI3aHBI HE TOJIBKO C MPABOBBIM OINOCPEICTBOBA-
HUEM BaKHEHIIeH YacTH SKOHOMHUYECKUX OTHOIIIEHWIA, HO U Xa-
PAKTEPU3YIOT MPOIIECC OCYIIECTBICHUS COIMATMCTUUYECKOH Jie-
MOKpaTuu B cepe SKOHOMUKH. He MeHee BaXXHO B 9TOM IUIaHe
¥ Hay4YHOE OOOCHOBaHME MPOOJieM KOHCTUTYITMOHHOTO PeryJiv-
POBaHMS COLMANIbHBIX OTHOIIeHUH (c. 232-235, 300, 304 u ap.).

Bmecte ¢ Tem BbI3bIBaeT BO3pakeHHe aBTOPCKOE TOIKOBAHME
TIOHSTUSI SKOHOMHYECKON CHCTeMbl COBETCKOro oOmecta. [o
€ro MHEHUIO, TOCJIE/IHsIs BBICTYNaeT B KA4eCTBE KOHCTHUTYIIU-
OHHOTO MEXaHU3Ma yIpaBJieHUsI COOCTBEHHOCTBIO, PETyJIMpOBa-
HUSI SKOHOMUYECKUX OTHOIIIEHUM, OCYIIIECTBIEHUS MPUHIIUIIOB
rOCY/IapCTBEHHOTO PYKOBOJICTBA €JMIHBIM HAPOTHOXO3SICTBEH-
HBIM KOMIUIEKCOM, 0OeCIIeUeHUsI OXPaHbl IIPUPOJIBI U OKPYKAIO-
1Ield YeJIoBeKa Cpeibl, yIpaBJIeHUs TUIAaHUPOBAaHUEM, OpraHu3a-
MM COLIMAIMCTUYECKOrO XapakTepa Tpyaa, pacrpeeseHus Mo
TPY/Ly ¥ OCYIIECTBIICHUSI BBICIIIEH 11/ COIUAIM3MA-YIOBJIETBO-
penus notpedHocTel moaei. [Ipudem naHHBI MEXaHU3M BKJTIO-



YyaeT HeoOXOIUMbIE 3BeHbsI PYKOBOJCTBA SKOHOMHKOM, COCTaB-
JISIOIIYE JIEMEHThl 9KOHOMUUYECKOW BJIACTU HAPOJA, KOTOPHIMU
CITyaT MOJUTAYECKUE (DOPMBI COITUATUCTUUECKON JIeMOKPATHUH,
JEWCTBYIOIIME B CUCTEME SKOHOMUYECKUX OTHOIIEHUH U Tpe[-
Ha3HAYEeHHbIE JIJIS YIIPABJIeHUsI BCEMU OOIIIECTBEHHBIMHU ITPOIIEC-
caMu TPOW3BOJICTBA, pacrpeseieHus, 0OMeHa W TOTpeOIeHus
(c. 202).

WHave roBopsi, aBTOp paccMaTprBaeT SKOHOMUYECKYIO CHCTe-
My OOIIleCTBA KaK YacTh €ro MOJMTUYEeCKOW cuctemMbl. OIHaKoO,
JIyMaeTcsi, YTO TAKOH MOAXOJ K PACKPHITHIO ITOTO IMOHSTHS €/IBa
JIM aJIeKBaTeH TOMY COAEP)KaHHIO, KOTOPOe BKJIAJbIBATh B HETO
neucreyoias Koncruryius CCCP.

BrI3biBaeT Takke Bo3pakeHue (pakTuyeckoe Mpu3HaHue KOH-
CTUTYIIIOHHBIX HOPM B Ka4yeCTBE €JUHCTBEHHOTO peryjisiTopa
9KOHOMHUYECKOUN cuCTeMbl 001ecTBa. JlyMaercs, 4To KOHCTUTY-
IIMOHHbIE HOPMBI, PETYIUPYIOIIe SKOHOMUYECKIE OTHOIICHUS,
CKJIaJIbIBAIOIIIECS B PAMKAX COBETCKOTO OOIECTBEHHOTO CTPOS,
3aKPEeIUISIOT JIUIIb [JIABHbIE, OCHOBHBIE YCTOU COBETCKOM 9KOHO-
MUYECKON CUCTEMBI, B KOTOPBIX HAXOIUT BbIpaKEHHUE €€ K1acCco-
Basl CYIIHOCTb, IPUHA/JIE)KHOCTh K KOMMYHUCTHUECKON 0OIIe-
CTBEHHO-3KOHOMUYeCcKor (popmatii. OHU SIBJISIIOTCS OCHOBOM
Pa3IMUHBIX OTPAC/iell TeKYILEro 3aKOHOIATeIbCTBA, Pa3BUBAIO-
IIEerO U JIETATM3UPYIOLIETO UX MOCPEACTBOM 3aKPETUIEHUS U pe-
ryJMpoBaHusi (PyHKIIMOHUPOBAHUS PA3TUYHBIX CTOPOH IKOHO-
muyeckon cuctembl CCCP.

Bonbmoe BHMMaHue B MOHOrpauu yiejaeHO pyKOBOMSIIEH



ponu KIICC B craHOBNIEHUU U Pa3BUTUU BCeX (hOPM IKOHOMMU-
YEeCKOM ¥ MOJIUTUYECKON OPraHU3allii COBETCKOTO OOIIECTBa, B
obecriedyeHnH MIEe0IOrHIeCcKOi (hOpMBI OOIECTBEHHOMN XKU3HU
(c. 163-166). B paboTe aHanmM3upyeTcss MHOTOrpaHHAasI IeATEb-
HOCTb MIAPTUU TIO PACHIMPEHUIO0 U YIIYyOJIEHUIO COIUAINCTUYEC-
CKOM iIeMOKpatuu (c. 275), ynyuieHuio aeareabHocTd CoBETOB
HapoaHbIX AenyTatoB (c. 317-319), pykoBOACTBY SKOHOMHUKOU
pazBuroro corpanusma (c. 320) u T. 1.

Crnenyer MOMYEpKHYTb HE TOJIBKO TEOPETUYECKYI0 3HAYM-
MOCTh, HO M TPaKTHUYECKYI0 HANpaBIEHHOCTb paboThl B. A.
PxeBckoro. MHorue BbIIBUHYTHIE B HEH MPEAJIOKEHUS MO BO-
IIpocaM COBEPIIEHCTBOBAHUSA (POPM IKOHOMUYECKOM, MOJUTH-
YEeCKOM, COIMATbHON OpraHU3alliy COBETCKOro OOIIecTBa, 6e3-
YCJIOBHO, OTBEYAIOT MOTPEOHOCTSIM MPAKTUKU Pa3BUTHUS 3aKO-
HOJZIATeNIbCTBA M 3aC/TyKMBAIOT BHUMaHUs. K HUM oTHOcHTCH, B
YaCTHOCTH, COOOpaKEHUsI aBTOPA, CBSA3aHHBIE C COBEPIIIEHCTBO-
BaHMEM TEePPUTOPUATBHBIX (OpM oOpraHuzanuu oodiiecTBa (C.
94-99), 6onee YeTKMM 3aKOHOJATEIHHBIM OIPE/IC/ICHUEM CTaTy-
ca BCeX KOHCTUTYLIMOHHO YCTaHOBJIEHHBIX FOCYAAPCTBEHHbIX CH-
CTEM W YJIy4YllIEeHWEM MPaBOBOrO O(OPMJIEHHUS MOJOKEHUSA MX
OCHOBHBIX 3BeHbeB (c. 277) u ip. Padora B. A. PxeBckoro — 310
TBOPUYECKOE MCCIIEIOBAHNE KPYITHOW HAyYHOU MPOOJIEMBI.



CoBpeMeHHOE COCTOSIHHE U
NepPCIeKTUBbI PA3BUTHS HAYKH
KOHCTUTYHHOHHOTI'O IIpaBa
Poccuiickoin ®eaepanun®

Hayka KOHCTUTYLIMOHHOTO IIpaBa HaXOOUTCS B MOCTOSIHHOM
pa3BuTuu. B Hacrosiiiee Bpems repej HeW CTOUT OYeHb MHOIO
Cepbe3HBIX 3a/Ja4, B TOM YUCJIe pa3padoTKa MpoOieM COOTHOILIE-
HMS1 IMYHOCTHU U TOCYIApCTBA, MTPaB YeI0BEKa, MX 00eCTieueH st
¥ 3aLUUTHI KAK BHYTPY CTPaHbl, TaK U HA MEKyHAPOJHOM ypPOB-
He, npobseM cyBepeHuteTa Poccum, pa3BUTHSI KOHCTUTYIIMOH-
HO-IIPAaBOBOI'0 3aKOHOZATENbCTBA B cyObekTax Poccuiickoit de-
Jepalyy 1, HAKOHell, MPo0JIeM, CBSI3aHHBIX C COBEPILIEHCTBOBA-
HueM jerictBytomer Koncrutynuu Poccuiickoit @enepatyu.

Oco0o0e MecTo 3aHMMaeT BOIPOC O MPEEMCTBEHHOCTU HAYKU
POCCHIICKOr0 KOHCTUTYLIMOHHOTO IpaBa. Peub uaer o Tom, 4uTo
y Hac B JIUTEpAType MOSIBUIMCh BHICKA3bIBAHUSI O 3HAYMTEIIBHO-
CTU BKJIaJa B pPa3BUTHE KOHCTUTYLIMOHHOTO IpaBa POCCUMCKUX
JOPEBOJIIOLMOHHBIX TOCYAAPCTBOBEAOB U YUEHbIX 3apyOeKHBIX
crpaH. IIpu 3TOM Bech nepuos, KOTOphIi y HAC HAa3bIBAETCs CO-

2 Kymagpun O. E. CoBpeMeHHOE COCTOSIHUE W TMEPCHEKTHBBl Pa3BUTUsI HAyKH
KOHCTUTYLMOHHOTO mipaBa Poccuiickoir ®enepauyu // T'ocymapcrBo U IpaBo Ha
pyoexe BekoB (Marepuansl Bcepoccuiickoit koHbepeHiwn). KoHCTUTYIMOHHOE H
anMuHKCcTpatuBHoe rpaBo. M.: Uza-so UT'ull PAH, 2000. C. 3-6.



BETCKUM, HE NIPU3HAETCS IIOAOTBOPHBIM. MHOIrMe BBICTYNAIOT C
YTBEPKJICHUSIMU, UYTO B TOTAJIUTAPHBIN MIEPUO]] HAYKU KOHCTUTY-
IIMOHHOTO MpaBa Kak TakoBoM He ObL10 BooOIIIe. [1o Moemy mHe-
HUIO, 9TU yTBEpXkJEeHUs TNpoTtuBopevar uctuHe. [lomaraio, 4ro
OCHOBHbIE JTOCTM)KEHMSI HAyKM KOHCTUTYLIMOHHOTO IpaBa IMpH-
XOIATCS KaK pa3 Ha COBETCKUM nepuoj Hameun ucropuu. Creny-
€T KOHCTaTUPOBaTh, UTO UMEHHO B 3TOT MEPUO]] B HAIIIEH HayKe
OBLIO ClIeJIaHO TaK MHOTO, KaK He OBbLJIO CIIeJIaHO 3a BeCh JOPEBO-
JIIOLIMOHHBIN TIEPUO]I.

bBe3ycnoBHBIMU JOCTMKEHUSIMU COBETCKOM HAyKM MOXKHO
CUMTATh OMpeeieHre MpeMeTa ToCyIapCTBEHHOTO (KOHCTUTY-
IIMOHHOI'0) TpaBa, pPa3BUTHE OTHEJbHBIX WHCTUTYTOB OTPACIIU:
HAPOIHOTO MPEeJCTaBUTEIbCTBA, HAPOAOBIIACTH S, TOCYJAPCTBEH-
HOT'O ¥ OOIIECTBEHHOTO YCTPOWCTBA, HAPOTHOTO CYBEPEHUTETA,
MIPeICTaBUTEIIbHOM JIEMOKPATUH, TPAKIAHCTBA, MIPAB YeTOBEKA.
Pa6otel MHOrHX yuensix Toro nepuopaa: C. C. KpaBuyka, A. U.
Jlenemkuna, 1. JI. 3narononsckoro, JI. JI. BoeBonuna, b. B.
[IleTnHWHA U Ap. MOKHO CUMTaTh KiIaccukou. Henb3s ymansate
9TU JOCTUKEHMS.

Kak HM cTpaHHO, HO CerojiHsl IOYTH BCE I0PUCTHI CUMTAIOT Ce-
0s1 crienMayucTaMy B 00JIACTH KOHCTUTYITMOHHOTO TIpaBa He3a-
BHCHMO OT TOTO, YeM OHH PaHblIIe 3aHUMAIUCh, TOITOMY MOSIBU-
JIOCh OOJIBIIIOE KOJIMYECTBO YUYEOHUKOB MO KOHCTUTYIIHIOHHOMY
npaBy. JIUIillb HEKOTOpPBIE U3 HUX JEUCTBUTEIBHO CTOSIIME, a B
OCHOBHOM HAYYHBI/I YPOBEHb YU€OHUKOB KpailHe HU30K, B HUX
CJTUIIIKOM TTOBEPXHOCTHO PACCMATPUBAIOTCS MHOTHE MPOOIeMBbI



KOHCTUTYITMOHHOTO rpaBa. CTyAEeHTHI He BCET/Ia MOTYT IPaBUJTb-
HO OIIEHWTH MEYaTHYI0 MPOAYKIIMIO, KOTOpasi HAIMCaHa CIIeH-
QJIMCTaMU, OTJIMYMUTH €€ OT TOH, KOTopask U3AaeTcs C LeNblo 3a-
pabotka. Creqyer orpajuTh CTYAEHTOB OT yU4eOHMKOB HU3KOTO
HAy4YHOTO YPOBHS, HO KaK 3TO CHeJiaTh B yCJIOBHSIX, KOTJa aB-
TOpPBI MOTYT M3/aBaTh, YTO XOTAT? OCOOEHHO OMACHO HABOIHE-
HHE PhIHKA TAKUMH U3AaHUSAMH, IIOTOMY YTO Y HAC OUYEHb MHOTO
TaK Ha3bIBAEMBIX KOMMEPUYECKUX BY30B, B KOTOPBIX OTCYTCTBYIOT
KBaIM(PHUIIMPOBAHHbIE TIPENOABaTEeN !, YTO KPaHE OTPHUIIATE b~
HO CKa3bIBA€TCs Ha MPETNOIaBaHuK, HA TOHMMAHUM HayKH KOH-
CTUTYIIMOHHOTO TIPaBa.

OnHOI U3 BaKHEUIINX MPOOIEeM KOHCTUTYIIMOHHOTO TIpaBa,
HYXJIAIOIIMXCS B IaJIbHENIIIEH pa3padboTKe, SBJsETCS mpodieMa
COOTHOIIICHU I TIMIHOCTH U rocyaapcTsa. [louemy-Tto yeM MeHb-
IIIe TIPaB y YesIoBeKa, TeM OOJIbIIle pa3roBOPOB 00 UX MPHOPUTE-
Te. O4YeHb YaCTO BHICKA3bIBAETCS] MHEHHUE, UTO MBI BCE Pa3pyIlIu-
JIM, HO IOCTUTJIM CBOOOBI cI0Ba. OJTHAKO CMBICTT IEMOKPATHU He
B TOM, YTOOBI KTO-TO MOT YTO-TO CKa3aTh. [leBsHOCTa MpolIeHTaM
7M1 3TOro He Ha/10. ColMabHO-9KOHOMUYECKHe MpaBa ObLIN Ha-
mmM noctkenueM. Ho Mbl ierko otkasasuch ot Hux. CBodona
CJIOBA HE CTOMT HM KOIEWKH, a peasii3aliis COIUaTbHO-9KOHO-
MHYECKHX IPaB CTOMT O'POMHBIX JIeHer. BoccTaHoBIeHue B To-
HOM 00beMe COIMATbHO-9KOHOMUYECKHUX TPaB rpaxkIaH JI0KHO
OBbITh OJJHOM W3 IJIaBHBIX 3aJ1a4 TOoCyIapcTBa. A ceiyac cBooona
CJIOBA MTPUCYTCTBYET, HO OHA TEPSIET CBOM CMBIC]I, IIOCKOJIbKY KC-
TIOJIB3YETCS [J1s1 OPTaHU3AIMN KOMITPOMATOB M KJICBETHI.



K coxanenuio, kareropus rpas JIMYHOCTU Celyac Bce yYalle
UCTIOJIb3YeTCS JIsI TOTO, YTOOBI POHUKATh B TOCYIaPCTBEHHbIC
Jena gpyrux crpaH. OueHb BaKHOE 3HAYEHUE UMEIOT BOIPOCHI
CyBepeHUTeTa BOOOIle ¥ CyBepeHUTeTa HaIllero rocyJjapcrsa B
YaCTHOCTU. AKTHBHAsI TIPONAraHa ujiek o mpeoosajaHnu mpasa
JIMYHOCTH HAJl CYBEPEHUTETOM rOCyIapCTBa MPUBOIUT K OOOCHO-
BAHHUIO BO3MOKHOCTHY BMEIIIATE/IbCTBA MHOCTPAHHBIX TOCYIAPCTB
B HAllld BHyTpeHHME Jeiia. K 3TuM Boripocam Hy’)KHO OTHOCHUTb-
cs1 6oJiee cepbe3HO, YeM K HUM OTHOCSITCSI B HACTOSIIIIEE BPEMSI.
Yro OBl HU MPOMCXOAMIIO B TOCYIAPCTBE, OHO CyBepeHHO. Heb-
351 BMEIIMBAThCS B €ro BHyTpeHHue jena. FOAP Bo Bpems anap-
Tera HUKTO He OOMOWJI, XOTS BCe OCY:KAaJIH, MOIJIU He ITyCKaTh
K ce0e 10KHOa(PUKAHCKUX CIIOPTCMEHOB, HajlaraTh SKOHOMUYe-
CKHME CaHKITUH, 3aIpelaTh TOProBiio, OOMKOTUPOBATh KAKUE-TO
MEpOTPUSATHS, HO He O0MOUTL. Het Takoii cTpaHbl B MUpE, B KO-
TOPOU He HapyIIaaiCh Obl TPaBa YeloBeKa, U MOsIBUBILASICS Ceii-
yac TeHJeHIIMsI IPOHMKATh BO BHYTPEHHUE JIesia APYTrOil CTPaHbl
BBI3BIBAET TpeBory. [lymaro, 4to B cBsi3U ¢ coObITUSIMY B UeuHe ¢
HAMU pa3roBapyBaIi Obl COBCEM MHAUE, €CJIM Obl y HAaC He ObLIO
aATOMHOI'O OPYKUS.

Ha 3amane cyBepenurer Poccum He yBakaercs. 3a rpaHu-
LIEN CUUTAIOT, YTO CYBEPEHUTET I'OCYIaPCTBA HE OYEHb BAXKEH, A
KOIZIa JIeJI0 JOXOOMT JI0 CYBEpEeHUTETa, Halpumep, TarapcraHa,
9TO nponaranaupyercs. OueBUAHO, 3/1€Ch MPUCYTCTBYET JBOM-
HOU CTaHJApT B MOAXOJE K MpoOiieMe CyBEpeHUTETA.

3akpenviB CyBepeHUTET B CBOUX KOHCTUTYIIUSIX, PsiJl peciyo-



JMK B coctaBe Poccuiickoi desiepaliiy CUUTAET, YTO Y HUX €CThb
KOHCTHUTYITMOHHOE TTPABO PECITyOJIMKHU: KOHCTUTYITMOHHOE TTpa-
BO TaTtapcrana, KOHCTUTYIIMOHHOE TipaBo Jlarectana u T. . Bbi-
XOIAAT y4eOHUKH, HanpuMep «KoHcTutyimonHoe rpaso Pecriy6-
muku arecran». Takoro BooOle He JOMKHO OBITh, ITOCKOJIb-
Ky JiioOo# cyOobekT Poccuiickort Penepanuy He UMeeT TeJIbHON
npaBoBoi crctembl. [IpaBoBasi cuctema mobdoro cyobekta Poc-
cuiickorn denepaiiy ABASIETCA YaCThIO POCCUICKOW MPAaBOBOM
CHCTEMBI U TaK WJIM MHA4Ye 3aBUCHUT OT Hee. [loaToMy KoHCTUTY-
IIMOHHOTO TIpaBa OTAENbHBIX CyOBeKTOB PO HeT. B cyObekTax
JIOJKHO U3Y4aThCsl PETMOHAIBHOE M MECTHOE 3aKOHOATENNBCTRO,
HO He B y1ep0 odiiedenepaibHOMY, KOTOPOE CTOUT Ha TIEPBOM
MecTe.

Heiictytomas Koncrutynus Poccuiickoit eneparmu 6e3-
YCJIOBHO HYXJIA€TCsl B COBEpILIEHCTBOBaHUM. HekoTopsie Berm
M3HAYaJIbHO ObUTM a0CYpIHBIMU, HAIPUMED MTPOKYpaTypa BKIIIO-
YyeHa B pasJiesl O CylneOHOW BJIACTH, U 9TO Tae€T MHOTMM OCHO-
BaHKE FOBOPHUTH, YTO MIPOKYpATypa SBJISETCS YaCThIO CyneOHON
Biactu. Ho 4to0sl coBepiiieHcTBOBaTh KOoHCTUTYIIMIO, HA/IO CHA-
Yajia onpeaeuThCs, Kakasi HaM HyXKHa pecryOsMKa: mpe3uIeHT-
CKasl, mapjaMeHTckasi win cMmelanHass. ConepkaHue KOHCTH-
TYIIMHA 3aBUCHUT HE CTOJIbKO OT COOTHOIIICHUSI CHJI B OOIIIECTBE,
CKOJIbKO OT TOTO, KAKOW THI PecIyOJIMKY YCTAHOBUWJICSI B CTpa-
He. Bo MHOTMX MOCTTOTAIUTAPHBIX TOCYAAPCTBAX yYCTAHABJIMBA-
I0TCS TApJIAMEHTCKUE PEeCIyOIMKH, TIOCKOJIBKY TTPU Takoul op-
Me TpaBJIEHUs] MEHbIIIE OMACHOCTH BO3BpaTa K TOTAJIUTAPU3MY.



CHauana ciefyer onpeieIUThCs C NOMUTUYECKO cucteMoit Poc-
cuH, a 3aTeM NpUBOAUTh KOHCTUTYIIMIO B COOTBETCTBUE C HEW.
U 31eck ydyeHble IOJDKHBI CKa3aTh CBOe CJIoBO. Pa3paboTka Teo-
PETUYECKMX OCHOB MOJIMTUYECKOUN cucteMbl Poccun — onHa u3
BaXXHEWIIMX 3a]a4 KOHCTUTYIIMIOHHO-IIPABOBOM HAYKH.

B panpHeliiieM pa3BUTUU HYXKJIAETCS UHCTUTYT HApOIOBJIA-
CTUSI, B TOM YHUCJIe HOPMBI, 3aKPETUISIIoIIe U30UpaTebHyI0 CH-
creMy. B Hacrosiiee BpeMsi OCTpO CTOUT BOIIPOC O IEMOKPATHY-
HocTU BBIOOpOB. CriefyeT nogyMarb, MOKHO JI TOBOPUTH O BO-
JIen3bsIBJICHUN HApojia Ha BHIOOpAX, eciiv MOOeAUBIINNA KaH U~
nart nosy4daet S0 % ronocoB u3duparesiel IIoc OWH roJioc MPH
yciioBUM SIBKM MeHee S50 % 3aperucTpupoBaHHBIX U30MpaTesiei.
daktruecku 115 Beidopos [pesunenTa wim nenyrara ['ocynap-
cTBeHHOM Jlymbl JOCTaTOUHO 25 % ronocoB. DTO SIBHO HEHOP-
MaJibHO. B pa3nuyHbIX cTpaHax 3Ty MpolsieMy peliaiT Mo-pa3-
HOMY, B TOM YHCJIe TTyTeM BBeleHUs 00s13aTeIbHOrO roJIocoBa-
HUS. BO3MOXHO, clie/iyeT U Yy Hac BBECTH 00sI3aTeIbHOE IOJI0CO-
BaHUeE I0]] yrpo30u mrpada, HO OIMYCKaTh IUIAHKY A0 25 % y4a-
cTUs U30UpaTesneil CThIIHO.

VYuuTbiBasi, Kak MHOTO TOCYJapCTBEHHO-TIPABOBBIX MPOOIeM
HY)KIaeTcsl B JaJIbHEIIel pa3padoTKe, YUYeHbIM cefvac Ciey-
€T 0TKa3aTbCsl OT KOMMEHTHpoBaHus1 KOHCTUTYIIUMY 1 epeiTu K
W3YUYCHUIO M TAJIbHEIIIel pa3paboTKe Cephe3HBIX MPOOJIeM B TeX
00JIacTSIX HayYHOH JIeATeIbHOCTH, KOTOPbIe HAC BOJHYIOT U KO-
TOpble B HACTOSIILEE BPEMSI SIBJISIIOTCS] JEMCTBUTEILHO aKTyaslb-
HBIMU [J1s1 TaJIbHENIIEr0 Pa3BUTUSI POCCUIICKOTO FOCYIapcTBa U



npaBa Ha nopore XXI cronerus.



IIpooenbl, aHagorus u gedexkTol
B KOHCTUTYIITUOHHOM IIpaBe*

[ocymapcTBeHHBIE OpraHbl, TPUMEHSIONIE HOPMbI KOHCTHU-
TYIIMOHHOTO TIPaBa, HEPEAKO CTAKMBAIOTCS C (paKTaMH OTCYT-
CTBHSI WJIM HEMOJHOTH HOPMBI TI0 TOMY WJIA MHOMY BOITPOCY,
nojiIeskaIieMy pasperieHuo. Takoe MmookeHne MPUHSATO Ha3bl-
BaTh IpooesIoM B rpage. «[Ipobest B mpaBe — 310 podest B cofiep-
’KaHWH JICHCTBYIOIIETO IIpaBa B OTHOIIEHUH (haKTOB OOIIECTBEH-
HOW KU3HH, HAXOAAIIMXCS B chepe MPaBOBOTO BO3IEHCTBUSI» 24,

Korga Bo3HHMKaeT BOIMpPOC O MpUYMHAX MPOOETHHOCTH TIpa-
Ba, OOBIYHO YKa3bIBAIOT HA TO, YTO HU OHA TIPAaBOBasi CUCTeMa
HE MOXET OXBAaTUTh BCE Pa3HOOOpa3ve KU3HEHHBIX CHUTYaIIWH.
JKu3HEeHHbIe peauy MOCTOSTHHO MOPOKAAI0T HOBBIE (pakThde-
CKHE COCTaBbl, KOTOPBIX 3aKOH HE MPeBH/IEIT U He BCET/Ia MOXET
npeasueTh. [loaTomMy B I€HCTBYIOIIEM MpaBe MOAYAC MOKET OT-
CYTCTBOBAaTh HOpPMA, TIO/1 KOTOPYIO MOIAJAeT COOTBETCTBYIOIINI
cllydai, T. €. BO3HMKAeT BOIPOC O TIpodeie B mpaBe?.

3 Kymagbun O. E. TIpobensl, aHanorus ¥ aeeKThl B KOHCTUTYIIMOHHOM TTpaBe //
Lex Russica. Hayunsie Tpyast MI'TOA. M.: M3a-80 MI'TOA. 2007. Ne 4. C. 610-622.

24 Heobaiino I1. E. ITpumenenvie coBeTckux npaBoBbix HOpM. M. 1960. C. 456. Cm.
TaKkxe: /lazapes B. B. YcraHOBJIeHUe TPOOEJIOB B IPaBe B MPOLIECCe ero NpumMeHeHus //
Cogerckoe rocynapcrso 4 npaso. 1973. Ne 2. C. 21

B Cm. nofp.: Jlazapes B. B. Bonpock! mponcxoxieHust mpo6esios B npase // Bect-
HUK MockoBckoro yHusepcurera. Cepus «IIpaso». 1967. Ne 1. C. 55-61.



Crnenyer pa3nuyarh JeWCTBUTEIbHBIE 1 MHUMBIE POOEITHI B
KOHCTUTYITMOHHOM TIpaBe. MHUMBIN MPoOesT MMeeT MeCTO, KO-
IJla KOHKPETHBIA BOMPOC WM KOHKpeTHasi cepa OOIeCTBEeH-
HBIX OTHOLLIEHWI HaXOAATCS 3a MpeAeaMU MPaBOBOIO pPEryiu-
pOBaHMsI BOOOIIIE WM BHE MPEJIENIOB MPABOBOTO PEryIMPOBAHUS
HOpPMaMH{ KOHCTUTYLIMOHHOT'O MPaBa, XOTs, N0 MHEHUIO TEX WJIU
VHBIX JIMIl WM OpPraHu3alliid, HYKAAeTCs B YPEryJIupOBaHUU.
Kak nomuepkuBan I1. E. Henbaiino, «mpoOenbl B TipaBe Helb-
351 OTOKECTBJISAITh C HEYPETYJIMPOBAHHOCTHIO TIPABOM TeX OOIIe-
CTBEHHBIX OTHOIIIEHUW, KOTOPbIE HE MOJJIEKAT MPAaBOBOMY BO3-
TEUCTBUIO» S,

[TpoGen siBiIsIeTCSI MHUMBIM, €CJIM MIPABOM HE 3aTParuBaloTCs
OIpe/IeIEHHbIE BOMIPOCHI. DTO TOBOPUT O TOM, UTO 3aKOHOAATEITh
HE CUMTAEeT LIeJIeCOOOPa3HBIM YPETYIMpPOBaTh COOTBETCTBYIOIIIEE
OTHOIIIEHUE KOHCTUTYIIMOHHO-IIPABOBBIMU CPEACTBAMU.

[TpoGen oTCyTCTBYET U B TOM Clly4yae, KOrja Orpee/ieHHbIN
BUJI OOIIECTBEHHBIX OTHOIIEHUW, BXOISAIMX B chepy perysm-
POBaHMSI KOHCTUTYLMOHHOIO MPaBa, HEJOCTATOYHO KOHKPETHO
perJiaMeHTHpPOBaH, XOTs MMEITCS HOpMbI Oojiee OOLIero xa-
pakTepa, MpUMEHUMbIE K JaHHOMY BHU]y OOIECTBEHHBIX OTHO-
menui. Hanpumep, cornacHo cr. 79 Koncturyumu P®, Poc-
CHSI MOXET yYacTBOBATh B MEXTOCYIaPCTBEHHBIX OObEIMHEHH-
sx. KoHCTUTY1IMSI HE KOHKpeTu3upyeT (hOpMbI TAKUX OObEHE-
HUH. DTO 3HAUMUT, YTO, IPUMEHSA yKazaHHYI0 Hopmy, Poccus
MOXET Y4aCTBOBATh B JIIOOBIX MEXIOCYIAPCTBEHHBIX 0ObEINHE-

26 Heoaiino I1. E. Yxas. cou. C. 455.



HUSIX, Iepe/1aBaTh UM YacTh CBOMX MTOJTHOMOYHUI B COOTBETCTBUU
C MEKIyHAPOAHBIMU JJOTOBOPAMHU, €CJIA TO HE BJI€YET, KaK CKa-
3aHO B KOHCTHTYIIMM, OrpaHUYeHusI MpaB U CBOOOJ YesioBeKa 1
rpakJaHVHA U HE MPOTUBOPEUYUT OCHOBAM KOHCTUTYLMOHHOIO
crposi Poccuiickont @eneparym.

Henb3s cunTath MpoOEioM U TaKue CUTYalluH, KOTjia HopMa-
TUBHBIN aKT IPEJOCTABIISET CYObEKTY KOHCTUTYIIMOHHOTO MpaBa
orpeJieJIeHHbIe MMOJTHOMOUMSI, He KOHKpeTu3upys ux. B mono6-
HBIX CJTy4asix 3aKOHO/IATeJTb JIUIITb MPEIOCTABIISET CyObEKTY BO3-
MOKHOCTb JIEMICTBOBATH B OMPE/ICTICHHBIX PAMKAX CAMOCTOSITEIb-
HO, 10 COOCTBEHHOMY YCMOTpPEHUI0, Haxo/sl HauboJiee 11es1eco-
obpasHoe perienue. Tak, cornacHo 4. 2 u 3 cr. 78 KoHcturynum
P®, denepanbHble opraHbl UCIIOTHUTEIBHOW BJIACTH MO COIJIa-
IIEHUIO C OpraHaMy WCTIOJTHUTEJTLHOU BJIACTH CYOBeKTOB Pefe-
paly MOTYT MepeaBaTh UM OCYIIECTBICHUE YaCTH CBOMX TOJ-
HOMOUMH, eciv 3T0 He npotuBopeunT Koncrutyuuu P® u ¢e-
JepaJIbHbIM 3aKOHAM, a OPTraHbl UCIIOTHUTEIbHON BJIACTH CYOb-
exktoB Denepanuu Mo CoraieHuio ¢ eaepaabHBIMUA OpraHa-
MU UCTIOTHUTENILHOM BJIACTH MOTYT TiepeaBaTh UM OCYIIIeCTBIIe-
HUE YaCTH CBOUX MoIHOMOuMil. B KoHcTuTy1IMM He yctaHOBJIeHa
(popma npaBoBOro akTa, HOCPEACTBOM KOTOPOIO MOTYT pPEIlaTh-
Cs1 yIIOMSIHYTbI€ BOITPOCHI. DTO 3HAYUT, YTO CTOPOHBI MOTYT CaMH
BBIOMPATh TaKylo (pOpMy C YUETOM Pas3IMUHBIX OOCTOSITEIILCTB.
['maBHOe 371€Ch B TOM, YTOOBI TaKKE BOIPOCH! PEIIATNUCh O CO-
IJIallIeHUI0 CTOPOH.

HekoTopsle yueHble moJaraloT, 4To OIHUM U3 BUJIOB TIpode-



Jia B IIpaBe SIBJISIETCS] OTCYTCTBUE B MPABOBOM HOPME OJJHOTO U3
Tpex ee anmeMeHToB?’. OIHAKO TaKOU MOIXO/, M0 KpaiHel Mepe
MPUMEHUTESIBHO K KOHCTUTYLIMOHHOMY IMIPaBY, SIBJISIETCS OIIIU-
OOYHBIM, TTIOCKOJIBKY OOJIBITMHCTBO KOHCTUTYIIMOHHO-TTPABOBBIX
HOPM XapaKTepu3yeTcsl YIOMSIHYTOi 0COOEHHOCTHIO. J[lymaeTtcs,
3TO MOXXHO OTHECTH K TIOABJISIONIEMY OOJBIIMHCTBY IPYTHX
oTpacyiell pOCCUACKOro mpasa. JIeHCTBUTENIBHBIN MTPOOES IpaBa
MMEET MECTO TOrja, KOrja MOXKHO KOHCTaTMPOBAaTh, YTO COOT-
BETCTBYIOIIUI BOMPOC BXOIUT B c(pepy perympoBaHUsi KOHCTH-
TYLIMOHHOT'O MpaBa U JOJIKEH PELIaThCs MPABOBBIMU CPEICTBA-
MH, HO €O pellIeHUe B LEJIOM WM B KAKOW-TO YaCTU HE Ipey-
CMOTPEHO WJIM MTPEyCMOTPEHO HE MOIHOCTHIO. TakK, COIIacHO Y.
1 u4cr. 111 Koucruryumu P®, IIpenceparens [IpaBurenscrea
P® naznauvaerca IIpesnnenrom P® ¢ cornacusa I'ocynapcreeH-
Hou [lymsl. Ilocse TpeXKkpaTHOrO OTKJIOHEHU S MPEICTABIEHHbBIX
kanauaaryp Ilpencenarens IlpasurenscrBa P® 'ocynapcTBeH-
Hout Jlymoni Ilpesugent P® naznauaer Ilpencenarens IIpaBu-
tenbeTBa P®, pacnyckaer 'ocynapersennyio Jymy u HazHadaer
HOBbIE BbIOOpPBL. Bo3HukaeT Bonpoc: moxket ju [Ipesunent PP
TpUXbl NpeacTaBiATh ['ocynapcrBenHoil [Iyme onHy U Ty *ke
kanauaarypy? Koncruryimsa PO e naer Ha Hero oteera. He pe-
LIEH OH M B TEKyLIEeM 3akoHoaaresbcTBe. IIpaBna, MOXHO cka-
3aTh, 4TO, eciu Obl [Ipe3ueHT He uMelT TaKoi BO3MOKHOCTH, TO
00 3ToM B KoHcTuTy1um 66110 Obl MpsiMO cKka3aHo. Tem He me-
Hee, IyMaeTcsl, YTO HEPEIIEHHOCTh JAHHOTO BOITPOCa — IEUCTBU-

2 Cm: Jlazapes B. B. Boripocs! ripoucxoxaeHus npodenos B mpase. C. 60.



TeJbHbIN 1poOen KoHCTUTYIMK, KOTOpPbIA JTOMKEH ObITh YCTpa-
HEH.

[TpoGenbl paBa BO3MOXHBI KaK B MPOIIECCE HOPMATHBHOTO
peryJMpoBaHus1, TaK U B TIOCJICAYOIIEM B CBS3U C BOBHUKHOBE-
HMEM HOBBIX OTHOIIICHUH, KOTOpbIE HE TIPElyCMOTPEHbI YacTHY-
HO WJIH TIOTHOCTBIO 3aKoHomaresnieM. OHM OOHApYKUBAIOTCS TIPH
peryJMpoBaHUN KOHKPETHBIX OOIIECTBEHHBIX OTHOIICHUH M Xa-
PaKTEepHBI JIJI1 HOPM, KOTOPbIE HEMOCPEICTBEHHO IPUMEHSTIOTCSI
OpraHaMu TOCy/IapCTBa, U3/IAIIIUMK aKThl IPUMEHEHUS TIpaBa.
K HOpMaMm, ycTaHaBIMBAOIIAM OOIIVE TTPUHITAITEL U PYKOBOISI-
1€ OCHOBBI TIPABOBOTO PETYJIMPOBAHUS, T. €. HE SBJISIONIMM-
Csl HETMOCPEICTBEHHBIMA OCHOBAMU TSI pEIIeHUs] KOHKPETHBIX
Jes1, mpodJiemMa MpoOeJIOB MpaBa MPSIMOTO OTHOIICHUSI HE MMe-
er?8. CrneoBatesibHO, [J1sI KOHCTUTYITMOHHOTO TIPaBa, B KOTOPOM
TaKOro poJa HOPMBI BCTPEUAIOTCS TOPA3/I0 Yallle, YeM B JIPYTHX
OTpacisiX paBa, MpoOeITbl XapaKTepHbI B MEHBIIIEH CTETICHU.

[TpoGesnsl B TIpaBe — sIBJICHWE €CTeCTBEHHOE M Hen30exkKHOoe.
OcoOeHHO YacTo C HUMU MPUXOAWTCSI CTAIKUBATLCS B TIEPUO-
JIbl KOPEHHBIX U3MEHEHUH OOIIECTBEHHOTO CTPOSI CTPaHBI, B TIPO-
1iecce MPUHSTUS HOBBIX KOHCTUTYLME U T. >, Torma rocynap-
CTBEHHBIM OpraHaM 3a4acTyl0 MPUXOIUTCS 0OXOOUThCS Oe3 Co-
OTBETCTBYIOIIIMX HOPM IpaBa, KOHKPETHO PEryIUPYIONUX TOT

2 Cw.: Muzoaxun A. C. OO6HapyxeHue U npeojosieHue npodesios npasa // CoBeTckoe
rocygapcrso U npaso. 1970. Ne 3. C. 51.

20 npodesax, CBSI3aHHbBIX C IPUHATAEM HOBBIX KOHCTHTYIIMH, cM. iofp.: [Tpodertst
B Poccuiickoit Koncturyimu 1 BO3MOXHOCTH ee coBeplieHcTBoBaHUSA. M., 1998.



WJIM MTHOM BOITPOC.

OnHako mpoOenbl B MpaBe MOTYT BCTPEYATHCSA U B YCJIOBH-
SIX CTaOMJIbHOM OOCTaHOBKM B rocymapctse. JIo0oi HOpMaTuB-
HBII aKT SIBJISIETCS MPOAYKTOM YEJIOBEYECKOM NIEATENbHOCTU, U
MO9TOMY OH HE 3aCTPAaXOBaH OT YMYIIEHU! U HEAOYETOB.

Kak Obl TIIaTesibHO HU pa3padaThIBajICs TOT WM MHOW HOpMa-
TUBHBIN aKT, HE BCET/1a MOKHO MPEyCMOTPETh B HEM BCE MHOTO-
oOpasue MOBCEIHEBHbIX KU3HEHHBIX CUTYaIlUi, BCe AeTalu Oy-
ayiiero peryiauposanusi. Kpome toro, mpoOessl B mpaBe MOTYT
BO3HMKATh U B IpoLecce JEUCTBUSI HOPMAaTUBHOIO aKTa BCIIEA-
CTBUE U3MEHEeHUsT 0OCTAHOBKY, BOSHMKHOBEHH S HOBBIX )KU3HECH-
HBIX CUTYallUH.

WHorna HOpMaTUBHBIN aKT MPelyCMaTpUBAET HEOOXOIUMOCTh
IIPaBOBOI'O PETYJIMPOBAHMUS ONPEIEIEHHbIX OTHOIIEHUI, OIHAKO
CHELMabHBIM 3aKOH, UX PEryJupyolnid, OTCYTCTBYeT. Tak, co-
racHo 4. 3 ct. 87 Koncrutyuuu P®, BeipakeHHas B Hel HOpMa
npeanonaraeT ornpeaesieHue geaepaibHbIM KOHCTUTYIUOHHBIM
3aKOHOM peKMMa BOSHHOTO MOJIOKeHH 1. Takoi 3aKOH ObLI ITpH-
HAT ToNbKO B 2002 romy°.

HaubGonee oueBHOHBI Takue MpoOesbl B IMPOLECCyaTbHBIX
(popmax, Mcnonb3yeMblx B KOHCTUTYLIMIOHHOM IpaBe, KOT/a Cy-
IIECTBYIOIAsi HOPMAa MaTepHAJIbHOTO IMpaBa TpedyeT ocoOou
(opmnl ee peanuzanum. U3BecTHO, Hanpumep, Kakue CI0KHOCTU
MOTYT BO3HUKHYTh Ha IIPAKTHKE M3-3a OTCYTCTBUS COOTBETCTBY-
IOLIUX MPOLECCyaIbHbIX HOPM B CBSI3U C peaju3aluen 4. 2 CT.

30 C3 Pd. 2002. Ne 5. Cr. 375.



92 Konctutyuuu P®, nocBsieHHON MpeKpallieHuI0 UCTOIHe-
Hus noiHomouni [Ipesunenrta P® nocpouno, wiu ct. 93, nocssi-
mieHHou otpemenuio Ilpesunenta PP or pomknoctu. Pazyme-
eTcsl, mpoOeJibl B MpaBe — sIBIEHNE HEHOPMAaJIbHOE, CBUIETENb-
CTByIoIIIee 00 YIyIIEHUsIX B HOPMAaTUBHOM peryiupoBaHuu. [1o-
TOMY HEOOXOIMMO JIeJIaTh BCe BO3MOXKHOE ISl MX CKOpEHIIe-
IO YCTPaHEHU s IyTeM MePECMOTpPa OTAEIbHBIX MOJIOKEHU HOP-
MaTHUBHbIX aKTOB, BHECEHUS B HUX [IONOJHEHUN U U3MEHEHUU.
Takast paboTa B chepe KOHCTUTYIIMOHHO-ITPABOBOTO PETyJIMPO-
BAaHUS MPOBOAUTC NMOCTOSIHHO. CBUAETENBCTBO TOMY — Deje-
pasIbHBIA 3aKOH OT 5 ceHTsIopst 1997 1. Ne 124-®3 «O06 ocHOB-
HBIX TapaHTUSIX U30UpaTesbHBIX MPaB U MpaBa Ha yyacThe B pe-
depernyme rpaxngan Poccuiickoit ®eneparmin»3!. B aTom 3a-
KOHE HMYETO He TOBOPUJIOCh 00 MHOCTPAHHBIX TPaKJaHax, JIv-
1ax 0e3 TpakJIaHCTBa, MOCTOSTHHO IMPOXUBAIOIINX HA TEPPUTO-
puu Poccuiickoit ®eznepaiivy, 4To, HECOMHEHHO, SIBJISLIOCH €T0
npodenom. PenepanbHbiil 3akoH OT 5 Mapta 1999 r. Ne 55-03
«O BHECEHMM W3MEHEHWM U JonojaHeHni B denepasibHbN 3a-
KOH “O0 OCHOBHBIX rapaHTUsIX N30MpaTEeIbHBIX IPAB U ITpaBa Ha
yuactue B pedeperayme rpaxkaan Poccutiickoit depeparmn”» >
9TOT mpodesn ycrpanui. B HOBoM pepakiuu (1. 8 cT. 3) ykasbl-
BAeTCs, YTO MHOCTPAHHbBIE TpakkjiaHe, JMIa Oe3 rpakJaHCTBa,
WHOCTPaHHbIE I0PUIMYECKHE JIUIIA HE BIIPAaBE OCYILIECTBIIATD Jie-
SITIbHOCTh, CITIOCOOCTBYIOIILYIO JIMOO MPETSITCTBYIOIIYIO BbIIBU-

31 C3 Pd. 1997. Ne 38. Cr. 4339.
32 C3 Pd. 1999. Ne 14. Cr. 1653.



JKEHUI0 KaHAMIATOB (CIMCKOB KaH/IUAATOB), M30PaHMIO 3aperu-
CTpUPOBaHHBIX KaHAUAaToB. Kpome Toro, B 11. 8 cT. 3 roBopuUTtcs,
YTO B COOTBETCTBUM C MEXJIyHApOAHBIMU IoroBopamu Poccuii-
ckorl Pefiepaliui U COOTBETCTBYIOIIMMU UM (peepaibHbIMU 3a-
KOHaMHU, 3aKOHaMU CyObeKToB Deepaiiiu MHOCTPaHHBIE TPax-
JlaHe, MMOCTOSIHHO MPOKUBAIOIIIME HA TEPPUTOPUU COOTBETCTBYIO-
IIEr0 MYHUIIMIIAILHOTO 0Opa30BaHusl, UMEIOT ITPaBO N30MpaTh U
ObITh U30PAHHBIMU B OPraHbl MECTHOTO CAMOYTIPABJIEHH ST HA TeX
e yCJIOBUSIX, UTO U rpaxkjaane Poccuiickoit deneparyu.
Hpyroii mpumep. B xone n3duparebHON KaMITAaHWX VJTH TIOI-
TOTOBKH U MPOBeJieHNs pepepeHayma B n30uparesibHble KOMHC-
CHU, KOMUCCUU pedepeHyMa MOoCTynaoT oOpalieHus 0 Hapy-
mieHnn (hbeiepaibHBIX 3aKOHOB M 3aKOHOB cyOBbekToB Pdenepa-
M, YCTABOB MYHUIIUIATBHBIX 0OPa30BaHUIA, KACAIOIIUECS TTOJI-
TOTOBKU Y TIPOBe/IeHUsI BBIOOPOB, pepepenayma. OqHako B De-
JepasibHOM 3aKoHe «O0 OCHOBHBIX TFapaHTHUsIX U30MpPaTeIbHBIX
MIpaB U MpaBa Ha y4yactue B pedepeHyme rpaxaan Poccuiickoi
Peneparn» (1997 r.) 3T BOIPOCH HE pacCMaTpUBAIUCH. B
€ro HOBOM pelakiu’? 3ToT nmpoden OblT ycTpaneH. Teneps B II.
4 c1. 20 TOBOPUTCS O TOM, YTO U30OHMpaTe/bHbIe KOMUCCUU, KO-
Muccuu pedpepeHayma o0s13aHB B TIpeesiaX CBOSH KOMITETCH-
UM pacCMaTpPUBaTh MOCTYIUBIIME K HUM B XOJe M30MpaTesib-
HOW KaMIIaHWU WJIM TIOATOTOBKM W TIpOoBefieHus pedepeHayma
oOparienusi o HapymeHnu PenepanbHoro 3akoHa «O0 OCHOB-
HBIX TApPAaHTUSIX U30UPATESTbHBIX MTPaB U MpaBa Ha y4yacTHhe B pe-

3 C3 Pd. 2002. Ne 24. Cr. 2253.



(pepennyme rpaxnaan Poccuiickont ®enepauun», genepaibHbIX
KOHCTUTYIIMOHHBIX 3aKOHOB, UHBIX (pefiepabHbIX 3aKOHOB, 3a-
KOHOB CyObekTOB Peniepariny, yCTaBOB MYHUIIMIIAIBHBIX 00pa-
30BaHUM B YaCTH, PETYIUPYIOIIEH MOATOTOBKY U MPOBEJEHUE BbI-
60poB, pedepeHyma, MPOBOJUThH MPOBEPKU IO ITUM obpalie-
HUSIM Y aBaTh JIUIaM, HAPABUBIINM OOpAIlICHU s, TUChMEHHbIS
OTBETHI B MATUIHEBHBIN CPOK, HO HE TIO3/IHEE JHS, PEIIIECTBRY-
IOIIETO JIHIO TOJIOCOBaHMS, a B JIEHb TOJIOCOBAHMS WU B JIEHb,
CIIEYIOINIA 32 JIHEM TOJIOCOBaHMS, — HEMe[UIeHHO. B ciyuae,
ecyii (DaKThI, COIEPKAIIIECS B OOpaIeHHX, TPeOYIOT JOTIOTHH-
TEeJIbHOUN MPOBEPKH, PEIIeHUs M0 HUM MPUHUMAIOTCS HE TO3/1-
Hee yeM B 10-aHeBHbI cpok. M30uparesbHble KOMUCCHU, KO-
Muccum pedepeHiymMa BIipaBe 0OpaiiaThcs ¢ MpeaCcTaBIeHUEM O
MPOBEACHUHU COOTBETCTBYIOIIEH MPOBEPKHU U MIPECEYSHUHU Hapy-
menuit PenepanbHoro 3akoHa «O0 OCHOBHBIX TapaHTHSIX U30U-
paTesbHBIX MpaB U MpaBa Ha yyacTue B pedepeHayMe rpaxiaH
Poccuiickoit ®epeparumn», penepaibHbIX KOHCTUTYIIMOHHBIX 3a-
KOHOB, MHBIX (he/IepaIbHBIX 3aKOHOB, 3aKOHOB CYOBEKTOB PDe-
Jepaly, yCTaBOB MYHUIIUMAIBHBIX 00pa30BaHUN B YacTH, pe-
TyJMpYIOIIe MOArOTOBKY M IMPOBeAeHUE BHIOOPOB, pedepeHy-
Ma, B PABOOXPAHUTEIILHBIE OPTaHbl, KOTOPbIE 00SI3aHbI B MATH-
JTHEBHBII CPOK, HO HE MO3/IHee JHS, MPEAIECTBYIOIETrO JHIO To-
JIOCOBaHUSI, & B JIEHb TOJIOCOBAHUS WUJIM B JIEHb, CIEAYIOIIHI 32
JTHEM TOJIOCOBaHMSI, — HEMEJJIEHHO TIPUHSTH Mephl M0 Ipeceye-
HUIO 9TUX HapyllueHuil. B ciydae, ecnu akTbl, copepkalmecs
B oOpaieHnu, TpeOyIoT JOTOTHUTEIbHON TPOBEPKH, YKa3aHHbIS



Mepbl MPUHUMAIOTCSI He Mo3iHee YyeM B 10-HEBHBIN CPOK.

Hanmmaure npo6esioB B ipaBe TeCHO CBSI3aHO ¢ TPOOIeMON aHa-
JIOTUU. AHAJIOTUS TIPUMEHSIETCS B TeX CIIydasix, KOrja rocyaap-
CTBEHHBI OpraH 00s13aH peluTh KOHKPETHBIN BOIPOC, a MOpsi-
JIOK €ro pellieHrs He yperyJIMpoBaH MPaBoOM, B pe3y/IbTaTe Yero
1 oOpazyeTcs mpooded B rpaBe. B Takol cutyaiyu rocy1apcTBeH-
HBII OpraH, JIMIIIEHHBIA BO3MOKHOCTH OTKa3aThCsl OT PEIICHUS
YIOMSTHYTOTO BOIIPOCa, JOJIKEH HAUTU HOPMY, KOTOpasi peryJiu-
pyeT HanboJee OIM3Koe, POACTBEHHOE, T. €. aHAJIOTUYHOE OTHO-
IIEHNe, U PEeIUTh BOMPOC B COOTBETCTBHH C €€ MPEAIUCAHUSIMU.
Perienne Bornpoca Ha OCHOBaHMH HarOosee OJM3KOM 1O conep-
’KaHHMIO HOPMbI WJTH, MHAYe FOBOPS1, TPUMEHEHNE HOPMBI [TpaBa K
CITy4asiM, KOTOpBIE €10 He MPeTyCMOTPEHbI, OIHAKO aHATIOTUIHBI
PEryaMpyeMbIM 3TOM HOPMOU CIIy4asiM, TPUHATO HA3bIBAaTh aHA-
JIOTHeU 3aKOHA.

Ecnu npu Hanuyuu npodesia Takoro pojia poaCcTBEHHON HOp-
MBIl HE OOHApYyEHO, TO K PacCMaTpUBAEMOMY BOMPOCY MOTYT
OBITH MPUIMEHEHBI OOIIME HAaYasla ¥ MPUHIIUIIBI IPABOBOTO Pery-
JIMPOBAHUs1, CBOMCTBEHHbBIE COOTBETCTBYIOIICH OTpac/M Ipaga.
Takoro pofa aHaJIOTHIO MPUHSTO HA3bIBATh AHAJIOTHEN paBa.

AHanorus 3aKoHa sIBJISIETCS] TPOCTEHIITUM BUJOM aHAJIOTHH.
Amnanorus npasa — 6osnee CIOXKHOE SIBICHUE, TPEeICTaBIISAIoNIee
BBICIIIMI ypOBEHb MPUMEHEHHUsI aHAJIOTUU. AHAJIOTHS TIpaBa Kak
Obl aKKyMyJMpyeT oOIllMe Hayala v MPUHIUIB COOTBETCTBYIO-
IIEr0 MHCTUTYTA WJIM KOHCTUTYIIMIOHHOTO TIpaBa B IIEJIOM U UX
npeJioMJIeHHe B KOHKPETHOM PElIeHNH BOIPOCa Ha OCHOBE 3TUX



Havasl ¥ TIPUHITUIIOB.

Wcnonp30BaHre aHAIOTMHM 3aKOHA, CO3/IAIONIEH HauMmeHee
OJIaronpusITHbIC YCIOBHS JUISI CYOBEKTHMBHOTO YCMOTpPEHUS
JOJDKHOCTHBIX JIUII, TIPEANOYTUTEIBHO C TOYKH 3peHus oOecrie-
YeHHs1 3aKOHHOCTU BO BCeX 00JIaCTSX KU3HU cTpaHbl. [ToaTomy
AHAJIOTHsI MPaBa MPUMEHSIETCS JIUIIb TOT/IA, KOTa HEBO3MOXHO
HaWTH OM3KYI0, POICTBEHHYIO, aHAJIOTUYHYIO HOPMY.

Kak u3BecTHO, B Halllell cTpaHe B psijie 00J1acTeil paBoBOIO
peryJMpoBaHusl IPUMEHEHNE aHAJIOTUKM He MpakTukyercsi. Ha-
pUMep, OCOOEHHOCTh YTOJIOBHOTO IIPaBa COCTOMT, B YaCTHOCTH,
B TOM, YTO YTOJIOBHBIM 3aKOH JIOJDKEH MCUEPITBIBAIOIIE OIpe/e-
JIMTh KPYT JIeSTHHI, KOTOPbIe CYMTAIOTCS MTPECTYIHBIMU. 32 paM-
KU 3TOTO Kpyra BBIXOJIUTDb HEJb3s, He Hapyllas JICHCTBYIOHIETO
3akoHa. [103TOMY B YrOJIOBHOM IpaBe B MPHHIIUIE HE MOXET
OBITH TIPOOEJIOB, a CIIEOBATENILHO, HE MOXET OBITh PUMEHEHA 1
AHAJIOTHSI, TIOCKOJIBKY 3TO 03HAYaJIO Obl OOBSIBJICHUE TIPECTYTLIE-
HHMEM TaKOTO JIesIHUsI, KOTOPOE YrOJIOBHBIM 3aKOHOM He Tpey-
CMOTpeHO. VIMEHHO TO3TOMY B POCCHIICKOM YTOJIOBHOM TIpaBe
NpUMEHEHHE aHaJIOTHHA OTMEHEHO.

MOXKHO COrJTacuTCsl ¢ MHEHHEM O TOM, YTO HEJOMyIICHUEe
AHAJIOTMH CJIEIyeT PACIpPOCTPAHUTh HA BCIO MPABOOXPAHUTEIIb-
HYIO JIeITeJIbHOCTh TOCYAApCTBa, BKJIIOYAIOIIYI0 OXPaHy HOPM
npaBa OT HapyIIEHWH, KOHTPOJIb 32 TIPAaBOMEPHOCTHIO MOBE/Ie-
HMS CyOBEKTOB MpaBa U HAJIOKEHUE IOPUAMIECKUX CAHKIUH 3a
npaBoHapymieHus**. B 31oil chepe nmpaBoBOro peryimpoBaHus,

3 Cwm.: Muzoaxun A. C. Vkas. cou. C. 53.



XapaKTepU3YIOILEHCs 3arpelieHreM OIpeIe/IeHHOTO MTOBEACHHS
M YCTAQHOBJICHWEM CaHKIMI 3a T€ MPOCTYIMKH, KOTOpbIE Omac-
HBI WIW BPEIHBI [Tl OOIIECTBA, 3arpelieHHoe AessHUe JI0KHO
OBITh COBEPIIIEHHO OIpe/IeIeHHO OTPakeHO B HOPMATHBHOM aK-
Te. 31ech He MOXET ObITh HUKAKUX MPOOEJIOB, KOTOPbIE MOXHO
ObLTO OBl BOCTIONHUTD aHajioruen. M yx ecnm Takas HeoOXoau-
MOCTh BO3HHKAET, BOBMOXHOCTh ITPUMEHEHHUSI aHATIOTHY HEeTpe-
MEHHO JIOJKHA OBITh MPEyCMOTPEHa B 3aKOHOIATEIIbCTBE.

MHoe OTHOIIEHHE K aHAJIOTMU BO3MOXKHO TMPU MPUMEHEHUM
npaBa B CIydYasx OPraHU3AlMH €ro MOJOXKHUTEJbHBIX BEJICHUH.
[pu 3TOM periaoTcst BOMPOCH, HE CBSI3aHHBIE C MTPaBOHAPYIIIe-
HUSIMHA M IOPUJIMYECKON OTBETCTBEHHOCTHIO, KOTOPbIE JOJIKHBI
OBbITh pa3pelieHbl He3aBUCUMO OT TOTO, B KaKOM Mepe COOTBET-
CTBYIOIIMI BOTIPOC YPETryJIMPOBaH MPaBOBHIMUA HOpMamH. B Ta-
KOW CUTYyallud BO3MOXHOCTb B CIIyyae OTCYTCTBHS 3aKOHa, pe-
TYJIMPYIOIIEro CIOPHOE OTHOIIEHUE, UCXOAUTh U3 OOIINX HAYal
Y CMBIC/Ia 3aKOHOJIATENILCTBA SIBJISICTCS BIIOJIHE ONPABIAHHOU U
HE MPOTHBOPEYUT 3aKOHHOCTH. TakvM oOpa3oM, MpUMEHEHHue
AHAJIOTMY HE TOJIBKO OMpaBJaHO, HO U HEOOXOAMMO B psifie OT-
pacieii paBa, BKJTI0Yasi M KOHCTUTYIIMOHHOE. 371eCh IPaBOIPH-
MEHUTEJIbHBIA OpraH He MOXET pellaTh KOHKPETHbIE BOIPOCH,
Jlake ecyii OOHapykeH MpoOes B COOTBETCTBYIOIIEH cepe mpa-
BOBOI'O PEryJMPOBAHUS, MOCKOJIBKY MHOU TMOAXOI K PEIICHHUI0
9TUX BOIIPOCOB OCTABJIsIET O€3 MPABOBOrO OMOCPEJOBAHMUST MHO-
TYe BaKHbIE MOMEHTHI OOIIIECTBEHHOMN JKU3HH.

MoxHo cornacurca ¢ B. B. JlazapeBbIM B TOM, 4TO aHAJIOrUsA



«paszpelieHa OBCIOy, [I€ HET CIIELMAIbHOIO 3alpelleHNs U Iie
caM HOpPMOJIaTe b He CBA3BIBAET HACTYIUIEHUE I0PUIUYECKHX IT0-
CIIEJICTBHUI TOJIBKO C KOHKPETHBIM 3aKOHOM» 3.

Yro Kacaercss KOHCTUTYLIMOHHOIO I1paBa, TO 3[€Ch IIPUMEHE-
HHME aHAJIOTMM MMEET BCE OCHOBAHUs, MOCKOJIBKY COIVIACHO Y.
2 cr. 46 Koncruryimm PP pemenus u neiicteus (v 6e3aei-
CTBHE) OPraHOB rOCY/IapCTBEHHOM BJIACTH, OPTaHOB MECTHOI'O Ca-
MOYIpaBJ/IeHHs], OOIIECTBEHHBIX OOBEJUHEHUI U JOJKHOCTHBIX
JMIL MOTYT OBITh OOXkasnoBaHbl B cyl. OTciofa ciegyer, uyTo Ha
paspeleHne COOTBETCTBYIOIIMX CIIOPOB PACIPOCTPAHAETCS I0-
soxenue 4. 3 cr. 11 I'TIK P®: «B ciy4yae orcyTcTBUS HOpM Mpa-
Ba, PETYJMPYIOIIMX CIIOPHOE OTHOLIEHUE, CyJ, IPUMEHAET HOP-
MBI [IpaBa, PETYJUPYIOLIUE CXOIHbIE OTHOLLEHUS (AHAJIOTUS 3a-
KOHA), @ IIPA OTCYTCTBMM TaKMX HOPM paspelaer Oejo, UCXO-
A M3 OOIMX Havyal U CMbIC/IAa 3aKOHOMATENbCTBA (AHAIOTHS
npasa)». OJHAaKO UCIIOIb30BaHKUE IIPUEMOB, JIOIYCTUMBIX B XO-
Jie TIPUMEHEHH S 1IPaBa, HE MOXET ObITh «IIPEPOraTUBON OIHUX
b cynoB. Takoe UCTonb30BaHMe KeaTelbHO U BO BHECYIe0-
HBIX PEUIEHUsIX, €C/IM TO CHOCOOCTBYET BBIOJIHEHUIO MPAaBOM
CBOMX 3a7au»°.

B KOHCTUTYLIMOHHOM I1paBe BO3MOKHO PUMEHEHUE KAK aHa-
JIOTWHM 3aKOHA, TAK U aHAJIOrMy npasa. IIpy 3ToM noneitku ycra-
HOBUTb Kakue-JnOo Mpeaesibl IpUMEHEHUsl aHATIOTUH, CKaKeM,

35 Jlazapes B. B. Ilpumenenue coerckoro npasa. Kazane, 1972. C. 132.

3 Beakun A. A. Ananorus B rocynapcreeHHoM npase // IIpaBosenenue. 1992. Ne 6.
C. 14.



MPUMEHUTENTHHO K OT/IEJIbHBIM MHCTUTYTaM KOHCTUTYITMOHHOTO
npaBa, OKA3aJMCh Obl MCKYCCTBEHHBIMH W TIPOTUBOPEYUIIN Obl
cyTtH aHajorun®’. bonee Toro, B KOHCTUTYIITMOHHOM IIpaBe, y4u-
ThIBasl TPAIUIIMOHHO cabylo JeTaIM3MPOBAHHOCTD €ro MOJI0Ke-
HUIA, a TaKXKe CPABHUTEJILHO HEOOJIBIIION OIBIT MPUMEHEHUSI HO-
BEHMIIIMX 3aKOHOB, CJIEIyeT OKUAaTh AJOCTATOYHO MHTEHCUBHOTO
MIPUMEHEHUST aHAJIOT M.

Harnpumep, npumeHeHre aHATOTUM 3aKOHA MPEeTyCMOTPEHO
cr. 11 depepanbHoro 3akoHa «O0 OCHOBHBIX T'apaHTUSIX M30M-
paTesibHBIX MPaB U MpaBa HAa ydacTtue B pedepeHiyMe rpakaaH
Poccuiickoii ®enepanun». B Helt roBoputcs, 4To B clyyae, ec-
JIM CPOK TMOJIHOMOYMIA OpraHa rocy/1apcTBEHHOW BJIACTU CyObeK-
ta ®enepanyy, opraHa MECTHOTO CAMOYIPABJIEHUS] UCTEK WU
TIOJIHOMOYUSI ObLTM JOCPOYHO TPEKPAICHbI, 2 COOTBETCTBYIO-
A 3aKOH cyObekTa Pesepaiu 0 BHIOOpPAaX OTCYTCTBYET JIM-
60 He MOXeT ObITh IPUMEHEH BCJIEACTBHE YCTAHOBJIEHHOTO CY-
JoM ero HecootBeTcTBUs KoHctutyumu P®, OenepaibHomy 3a-
KOHY «O0 OCHOBHBIX TapaHTUSIX M30MpATETbHBIX MPaB U MpaBa
Ha y4yacrtue B pepepenyme rpaxian Poccuiickon @enepaimin»,
KOHCTUTYIIUH, YCTaBY, 3aKOHY cyObekTa denepaivu, COOTBET-
CTBUE KOTOPBIM SIBJISIETCS 00sI3aTeIbHBIM JIJIsI IPOBEICHUS COOT-
BETCTBYIOIIMX BHIOOPOB, BHIOOPHI OpraHa rocy1apCTBEHHOM Bia-
ctu cyobekTa Penepany ¥ opraHa MECTHOTO CaMOYITPaBJICHUS
npoBoasATcsa Ha ocHoBe PenepanbHOro 3akoHa «OO0 OCHOBHBIX
rapaHTUsIX W30MpaTeNIbHBIX MPaB M MpaBa Ha ydactue B pede-

37 Cwm.: Tam xe. C. 15.



penayme rpaxaan Poccuiickoit @enepanun», a Takke UHbIX (e-
JepaJibHBIX 3aKOHOB, 0OECTIEUMBAIOIINX KOHCTUTYIIMOHHBIE Mpa-
Ba rpaxaaH Poccuiickoii deneparmy n3oupath 1 ObITH M30paH-
HBIMHM B OpraHbl TOCyIapCTBEHHOW BiacTu cyobekToB Penepa-
L[UU1, OPraHbl MECTHOTO CaMOYIIPaBJIEHUSI.

[TpumeHsieTcss B KOHCTUTYLIMOHHOM IIPaBe U aHAJIOTH s MTPaBa.
Hanpuwmep, Koncrturyimonssii Cyn PO B onpeaenennn ot 28
nekaopst 1995 r. Ne 122-O 00 oTkasze B NPUHSATHH K PacCMOT-
peHuIo 3anpoca rpynmnsl gernyraroB Cosera Penepaiyu 0 cOOT-
BercTBUM KoHctutymu PO nocranosnenust Cosera ®enepanuu
denepanpaoro Codpanus PO 9 nekadps 1995 r. «O nopsiake
npekpatenus nonHomounii Coera depepaiy nNepBoro co3bl-
Ba» 000CHOBAJI CBOM BBIBOJ, O TOM, 4TO noaHoMounst Cosera de-
Jepalyiy NepBOro CO3bIBA COXPAHSIOTCA 10 Havyana padotsl Co-
Beta Penepary HOBOTO CO3bIBA, B YaCTHOCTH, TEM, UTO ITO 00-
HIETTPU3HAHHBIA TPUHLMIT KOHCTUTYLIMOHHOTO Y MapJIaMEeHTCKO-
ro npasa*®.

Crnenyer NMOAYEPKHYTh, YTO AHAJIOTUS B KOHCTUTYLIMOHHOM
npaBe MOXeT ObITh UCIOJIb30BaHa He Bcerna. OHa MpUMeHseT-
csl TOJILKO TOrJa, KOrZa MOKHO YCTAaHOBUTbh MMEIOIIMMICS IPO-
6en. CienoBaresbHO, HENlb3s TPUMEHUTh aHAJIOTUIO B TeX CITy-
Yasx, KOrjga ¢ O4YeBUAHOCTHIO MOKHO YCTAHOBUTh HOPMY, OTHO-
CAIIYIOCS K peraeMomy Bornpocy. Helb3st mpuMeHsTh aHaJI0Tuio
Y TOTJa, KOIJ1a B HOPMax COZEPKATCsl BBIPAKEHUS «U JPYTUE»,

B om.: Koncrurynmonnsiit Cyn Poccuiickoit ®eneparyu. I[locranoBnenus. Omnpe-
nenenust. 1992-1996 / cocr., otB. pen. T. I'. Mopmiakosa. M., 1997. C. 176-178.



«B QHAJIOTUYHBIX cTydassx» U T. 1%. [lymaercs, 94To B OJOOHBIX
Cllydasx MIMeeT MECTO TOYHOE PUMEHEHUE HOPM TaKOTO poAa 1
HU O KaKOM paclpOCTPaHEHUU HA aHAJIOTMYHBIE CJTydyau HE MO-
KeT OBbITh M PEYHU.

HenonyctumMo mnpuMeHeHHe MO aHAJOIMM TeX IPaBOBBIX
HOPM, KOTOPBIE YCTAHABJIMBAIOT UCKJTIOUCHUSI, U3BATHUS U3 00IIIe-
'O MOpsiJIKa MIPABOBOI'O PETYJIMPOBAHUY, U TEX, B KOTOPbIX UMeE-
eTCs CIIELIUAJIBHOE YKAa3aHHUE O TOM, UTO OHU IIPUMEHSIOTCS JIUILIb
B CJIy4dasiX, yKa3aHHBIX B 3aKOoHe. Hampumep, cornacHo 4. 2 cr.
47 Koncruryuuu P®, 0OBUHSIEMbIl B COBEPILICHUN TTPECTYILIE-
HUS1 UIMEET ITPaBO Ha paCCMOTPEHUE €TI0 JeJIa CYAOM C y4acCTUEM
MIPUCSKHBIX 3acefiaTeliell B Cilydasx, MPeayCMOTPEHHBIX dere-
PAJIbHBIM 3aKOHOM. DTO O3HAYaAET 3allpellieHue 3aKOHOJATEIEM
MPUMEHEHH ST ITOM HOPMBI 110 AaHAJIOTHH.

Hert Hy:kpl B UCTIOJIb30BAHUY AHAJIOTUU U B TEX Cydasix, KO-
I/1a B Ipoliecce pelleHusl BOIpoca MOXKET ObITh YCTPaHEeH Mpo-
Oen B mpaBe. Harprimep, OTCTpaHMB CBOMM YKa30M OT 2 ampeis
1999 r. I'enepanbHOro npokypopa P® ot 10KHOCTH Ha IEPUOST
pacciefoBaHus1 BO30YKAEHHOTO B OTHOIIIEHUU HETO YTOJIOBHOTO
nena, Ilpesunent PP Tem campiM ycTpaHui npoden B 3aKOHO-
JIaTeNIbCTBE, KACAIOIIUICS MOPsAKA OTCTPAHEHUS OT JOIKHOCTU
['eHepabHOTO MPOKYpOpa B CiTydae BO30OYKJICHHS B OTHOIIICHUN
Hero yronoBHoro nena. Ilpasna, [lpe3naeHt B 3Tom ciyvyae He
noules 1o MyTW W3[AaHUs HOPMATHMBHOIO YKa3a, yCTaHAaBJIMBA-

3 Cwm.: Jlazapes B. B. Ilonarue npo6enoB B npase // CoBETCKOe TrocygapcTBO 1
npaso. 1968. Ne 4. C. 96.



IOIIEro MOPSIIOK BPEMEHHOIO OTCTpaHeHus1 [ eHepabHOro mpo-
Kypopa OT JOJIKHOCTH, a U3AaJ1 MHAWBUIYaIbHbIN aKkT. OIHAKO
9TOro OBLIO HEJOCTATOYHO IJIA TOro, YTOOBI MCKJIIOYUATH HEOO-
XOOUMOCTb WCIIOJIb30BaHUS B JaHHOM ClIydae aHaJOTMU 3aKO-
Ha. Jlormuecku aHaorus 3akoHa TpeOyeT OIpejIeNIeHHOTO, pa3-
BEPHYTOTO HA0OPa JIEMEHTOB, YTOOBI OBITh JOCTATOYHO OOOCHO-
BaHHOU. [T09TOMY Tak Ha3bIBaeMble «OOIIME HaYaa», T. €. HOp-
MBI-TIPUHIIMIIB, HOPMBI-TIEJIM, HOPMBI3aJauM U T. I1., KOTOPHIMU
U300MTyeT KOHCTUTYIIHOHHOE MPABO, HE OTBEYAIOT STUM YCJIOBU-
sIM, He 00JIaJal0T TOH JIETaTbHOCTHIO, KOTOPast IO3BOJIsiIa ObI CO-
TIOCTaBJIATh YACTHYIO CUTYAIIMIO C COCTABOM TOM MJIM MHOW HOP-
MBI, ¥ TIO3TOMY JIJIsI UCIIOJIb30BAaHKMs aHAJIOTMH 3aKOHA HE TMPH-
rojiabl. OJIHAKO 3TH «OOIIKe Havala» UCHIONb3YIOTCs JIJIS pa3pe-
IIEHNS] KOHKPETHBIX JIeJT TIPU MPUMEHEHUN aHAJIOTUH TTPaBa.

Creryer moguepKHYTh, YTO UCIIOIb30BaHUE aHAJIOTUH 3aKO-
Ha BO3MOJKHO JIMIIIb TOT/A, KOr/a MPU3HAKU PacCMaTpUBAEMOroO
Cydast ¥ lIPU3HAKH, TPEIyCMOTPEHHbIE HOPMOU IpaBa, UCTIONb-
3yeMOU ISl TIPUMEHEHUs] aHAJIOTHU, XapaKTepU3YIOTCs CyIIe-
CTBEHHBIM CXOJICTBOM. [IpH 3TOM yIOMSIHYTOE CXOJICTBO JIOJIKHO
PacnpoCTPaHATLCA HAa TaKKMe MPU3HAKK, KOTOPbIE UMEIOT MPUH-
LUIHAAIbHOE 3HAYEHHUE, a Pas3IMuus He JOJUKHBI KacaThCs CYIII-
HOCTH SIBJIEHHIA®.

['oBOpst 00 aHAIOTUH, HEJb351 HEe YIIOMSHYTh O TOM, YTO B 3a-
KOHOJATEJILCTBE JIOJKHA OBITh MPEITYCMOTPEHA BO3MOKHOCTD U

40 Cwm.: Anexcees C. C. Obmas TEOpHs1 COLMAIUCTUYECKOro 1pasa. Beim. 4. Ceepa-
JIOBCK, 1966. C. 57.



HEOOXOMMOCTh IPUMEHEHH S KaK aHAJIOTHH 3aKOHA, TaK U aHa-
JIOTUM TIPaBa, MOCKOJBKY B MPOTHBHOM CJIy4ae y WCIIOJIHUTE-
JIS1 MOKET CJIOKUTBCS BIIGUATICHHE, UTO B CIIydyae OOHAPYKEHHS
npobea B paBe Hy’KHO He peliaTh BO3HUKIIINAIA BOMPOC MO aHa-
JIOTUM, a OTKA3aTbCsl OT €ro pPelIeHHs], CChLIAasiCh Ha HEypery-
JIMPOBAHHOCTD PEIIeHUsI TOTOOHOTO BOMPOCa MPABOBBIMU CPei-
CTBaMH.

B KOHCTUTYLIIMOHHOM MpaBe aHaJIOrusl 3aKOHA U AHAJIOTUs
IpaBa MHOT/IA UCTIONB3YIOTCS OMTHOBPEMEHHO, KOTI/ia oOpalieHme
K «OOIIMM HaYaIaM» COUYETAeTCs C aHAIOTHEH 3aKOHA, YCHITMBAS
TIOCJIETHIOIO C TOUKH 3peHHUs1 0O0CHOBAaHHOCTU CIIOPHOTO BOIIPO-
ca. Hanpumep, B ynomuHaBiemcs Bblilie onpeaeaeHnu Koncru-
TyrmonHoro Cyna P® or 28 nekadps 1995 r. ykazano: «Cra-
Ths1 99 (wacte 1) Koncrurynmm Poccuiickon ®enepanum ropo-
put o ®enepanbHoM CoOpaHNM Kak O TIOCTOSIHHO AEHCTBYIOIIEM
oprase, U3 4ero cjieayer, 4yTo noinHomouus nanar degepanbHo-
ro CoOpaHusi U UX AEMYTaTOB COXPAHSIOTCS O Hadana paboThl
Cogera Penepanmu 1 ['ocynapctBeHHOM [lymMbl HOBOTO CO3bIBA.
D710 00IIENPU3HAHHBIN MPUHIIUIT KOHCTUTYIIMOHHOCTH U TIapia-
MeHTckoro npasa. [IpumenutensHo Kk ['ocynapcrBenHon [dyme
OH MpsiMO cpopmyspoBaH B ctaTbe 99 (yacth 4) Koncruryuuum
Poccwuiickoii ®eneparyn. B oTHOIIEHN ey TaToB 00enX majiar
denepanpaoro CobpaHus JaHHBIN TPUHIIT OTPaKEH B CTaThe
3 ®enepanibHOrO 3aKk0Ha OT 8 Masg 1994 r. “O craryce nenyrara
Cosera deneparyu u craryce nenyrara ['ocynapcrBeHHon [ly-
MBI”, ONpPENENAINIEH, YTO CPOK MoaHoMounn Aenyrara CoBera



deneparyu u nenyrara ['ocynapctBeHHo# [yMbl mpekpaniaer-
Cs1 ¢ MOMEHTA Havasia paboThl COOTBETCTBYIOIIEH MaIaThl HOBOTO
cosbiBa. Coxpanenue nomHomouny Cosera Penepanuu nepBoro
co3biBa 0 Hayasia padotsl CoBera desiepaliiy HOBOTO CO3bIBA
O3HAYAET TaKXke, YTO BCE MPHUHATHIE B STOT MEPUOJ B COOTBET-
crBum ¢ Koncruryuuen Poccuiickont @eneparyn pemienusi Co-
Beta Pefepalu Mo BOIPOCAM €ro BeAEHUS SIBJSIOTCS MPaBO-
MOYHbIMU. Hayinune Ha3BaHHBIX KOHCTUTYLIMOHHBIX Y 3aKOHO/A-
TEJIbHBIX TOJOKEHUI He TPeOOBAIO MPUHATHS MOCTAHOBJICHUS
Cosera ®egepanyu 0 nopsake npekpareHus nonsomounu Co-
Beta desiepaliiu MepBoro co3piBa» .

[TpumeHeHne aHaoruy BCETJa CBA3AHO C PELIEHUEM KOH-
KpeTHoro Bonpoca. OHO HOCUT MHIMBHIYaJIbHBI XapakTep U
HE MMeeT 00sI3aTeNIbHOW CHIIBI [Tl PEIIeHHs JPYTuX MICHTHY-
HBIX BoOIpocoB. KoHKpeTHOe peleHue, KOHEYHO, MOXKET CIly-
’KUATh IPUMEPOM JIJIS1 UX PELIEHUS, OOHAKO OHO HE MOKET Ipe-
TEeH/I0BaTh Ha O(UIMAIBHYIO 0011e00s3aTeNbHOCTD. [Iprnanue
TaKoW 00IIe00s3aTEILHOCTH — JIE10 KOHKPETHBIX HOPMOTBOpYE-
CKUX OpPraHoB.

Takum 00pazoM, NpUMEHEHHEe aHAJOTMU — 3TO He BOCHOJI-
HeHHe rpodesna Mpapa, MOCKOJIBKY BOCIIOHEHHE SIBJISETCS Tpe-
pOraTvBOil HE OpraHa, OCyIIECTBIISIOIIEr0 MPUMEHEHUE MpaBa,
a 3akoHozatensi. KoneuHo, mpuMeHeHne aHaJIoruu OorpeJielieH-
HbIM 00pa3oM paclIMpsieT paMKH JIEHCTBUSI 3aKOHO/ATEIbCTBA.

H Koncrurynuonneiii Cyn Poccniickoit ®enepanyu. Ilocranosnenus. Omnpenene-
Hus. 1992-1996. C. 177.



Ho nipu 3TOM OHO Omnmpaercsi Ha JIEUCTBYIOIIEE 3aKOHOAATE b-
CTBO, HE U3MEHSIS €r0 ColepXKaHusl U 0ObeMa.

Hapsimy ¢ mpoGenamMu HEKOTOPBIMH HCCIIEAOBATEIIMH KOH-
CTUTYIIMOHHOTO IIpaBa paccMaTpUBaeTCs BOIPOC O TaK Ha3bIBa-
eMbIX JiepeKTax, T. €. MHaYe rOBOps 00 U3bsIHAX, HEIOCTATKAX B
3TOM IIpaBe.

Hanpuwmep, Bonpoc o nedekTax B KOHCTUTYIIMOHHOM IpaBe
ObL1 oAHAT B okiaae C. A. ABakbsiHa HA HAyYHOU KOH(epeH-
LIUM, COCTOSIBILIEHCS Ha opuandeckoM dakyiabrere MI'Y B map-
te 2007 roga.

B uucne stux gedekToB UM ObLIM Ha3BaHBI MPEXKIE BCETO
nedeKThl KOHCTUTYIIMOHHO-TIPABOBbIX uaed. B kauectBe mpu-
MEpPOB TaKOTrO poja WAed MPUBOAUIIKCH: UAEs] MECTHOTO CaMo-
yIpaBJieHusI; UJesi KOHCTUTYLIMOHHOTO MPaBOCYAUSI, Pa3BUBAIO-
IIerocsl B ONPe/Ie/ICHHBIX YCIOBUSX; UAes YIIOJTHOMOYEHHOTO 10
IpaBaM YesioBeKa B YCJIOBUSIX coBpeMeHHo# Poccum; upes ne-
pexoia OT OJHONAPTUITHON CUCTEMBI K MHOTOIIAPTUITHOM B YCJIO-
BUSIX, KOTJIa TApaHTUPYETCS CO3[aHKE BCEBO3MOXKHBIX MAPTUIL U
T. .

K npyroii rpynne negektoB C. A. ABakbsiH OTHEC J1e(peKThI,
CBSI3aHHbBIE C MOJIENIBIO U ColepkaHreM akTa (aedeKTsl pa3pa-
60TKM). B Mx umncio BKIOYEHb! JeheKTh CO3HATETLHOTO OTKa3a
OT KOHCTUTYIIMOHHO-TIPABOBOT'O PEryJIMPOBAaHU s KAKOW-TO MaTe-
pUM, U3BpaIlleHHe TaKOM U/IeN WM ee BOIUIOoNIeHus B (popme u
HOpMax, IryOsImx camy uzero; nedekTsl abCTpakTHOTO (hopMu-
pPOBaHUsI UJIEW WM HOPMBI, KOTJ]a 3aKOHOJATENb WM HE 3HAEeT,



Yero OH XOYEeT, WM HAZIEeTCs Ha TO, YTO KAKOE-TO PELIEHUE CO-
3peeT Ha MPAKTHUKE; Ae(EeKTH BHIOOPa (DOPMBI aKTa AJIsI PEryu-
pOBaHUsI OOIIECTBEHHBIX OTHOIICHWIA; PACIIMPEHUsT PEryIupo-
BaHMS B 3aKOHE JI0 TAKMX IPEJEJIOB, YTO 3aKOH IPEBPAILAETCS
B MHCTPYKLMIO.

Hakonern, B ocobyio rpynmy C. A. ABakbsiH OObEIUHSIET Jie-
(pexThI TpaBONTPUMEHEHM 1, KOTOPBIE B OJJHUX CJTy4YasiX BBIIVIAAT
KaK IpaBOHAPYILEHUSA U MO3TOMY YCTPAHSIOTCSA MOCPEACTBOM
BOCCTAHOBJIEHUS1 HAPYIIEHUA HOPMBI, a B JPYIUX — HE CBOAATCS
K (pOpMAIBHOMY HApyIIEHUIO KOHCTUTYLIMOHHOIPABOBOW HOP-
MBI, & JIMIIb K 3JI0yNOTPEOIEHUIO IIPABOM.

Paccyxnenus C. A. ABakbsiHa, KOHEUHO, 3aCJTyKUBAIOT BHU-
MaHwusl, XOTsI BBIIAJAT OHU O0Jiee YeM CHOPHO.

Oco0eHHO CHOPHBIMU NPEACTABIIAIOTCS €r0 PacCyKICHHUS O
nedeKTax KOHCTUTYLIMOHHO-TIPABOBbIX Ujiel. Bo-niepBhIX, He 1o-
HATHO, KTO ONpefenseT epeKTHOCTb STUX UIEH, a BO-BTOPBIX,
ecim cortacutecs ¢ C. A. ABakbsHOM, TOB HayKe KOHCTUTYILIH-
OHHOTO IpaBa OCTAHYTCSA JIMIIb OOHU JE(PEKTUBHBIE UOEH, IO-
CKOJIbKY BCE OHM B TOU UJIM MHOU MEpE CITIOPHBI.

Yro xe kacaercs Apyrux JedeKToB, TO OHHU, CKOpee BCETO,
CBOZATCA K TEM WJIM MHBIM HEJIOCTATKAM KOHCTUTYLIMOHHO-TIpA-
BOBBIX HOPM, O Y€M, BUJUMO, U CJIEYET BECTH PeUb.

Me:xnay TeMm, cpeiy 3TUX HOpPM JEMCTBUTEJIBHO €CThb HEMa-
JIO TAKMX, KOTOPbIM CBOWMCTBEHHBI T€ I UHBIE, IIPUYEM JOCTa-
TOYHO OYEBUJHBIE AE(PEKTHI, O KOTOPHIX MOKHO M HYKHO I'OBO-
PUTH B LIEIAX JAIBHEUIIETO COBEPIIEHCTBOBAHUA KOHCTUTYIIH-



OHHO-IIPABOBOI'0 3aKOHOJATEIbCTBA.

Hanpumep, nedextron npencrasisiercs cT. 18 Konctutynuun
P®, B koTOpOIi CKa3aHO, YTO MpaBa v CBOOObI YEIOBEKA U IPaxk-
JaHWHA SIBJISIIOTCS HENOCPEACTBEHHO JEUCTBYIOIIMMU. TpyaHO
CKa3aTh, UTO UMENU B BUJY aBTOPbI 9TOM CTAThU, OJJHAKO HE BbI-
3bIBAET COMHEHUS TOT (PAKT, YTO HEMOCPEICTBEHHO JEUCTBYIO-
MMM SIBJISIIOTCSL HE MpaBa ¥ CBOOO/IBI YeJIOBeKa U IpaxJIaHUHA,
a HOpPMBI 11paBa, UX 3aKPeIUIAIOLIHe.

Hymaetcsi, uto nedexTHOM sBisieTcs U raBa 7 KoHcruty-
n PO, oceseHHas cyaeOHOM BIaCTH, KOTOpasi, Kak U3BecT-
HO, OCYIIECTBJISIETCSI MOCPEJCTBOM KOHCTUTYIIMOHHOIO, Tpax-
JAHCKOTO, aJJMUHMCTPATUBHOIO U YTOJIOBHOIO CYIOIIPOU3BO/-
crBa. [Ipokyparypa P® He siBisieTcss COCTaBHOM YacThio Cynieo-
HOM BJIACTH U, CJIEJOBATENBHO, CT. 129, MOCBsIIEHHAs MPOKYypa-
Type, OIIMOOYHO BKJIIOUEHA B 3Ty IJIaBY, YTO HE MOXKET HE JIe3-
OPUEHTUPOBATh KaK HayKy, TaK U MPAKTHUKY.

[IpencraBnsiercs AedeKTHBIM Tak:xe u3ioxkeHue B Koncrury-
uuu PO npuHnmna paspenenus Biacren. Kak cripaBeyinBo ot1-
mevan B. C. Hepcecsinu, cymectBymonias B Poccuiickonn ®ene-
paluy «cucTeMa pasiesieHs U B3auMOJIENCTBUS BJIACTEN HOCUT
B 1IEJIOM aCCUMETPUYHBIN M HecOATaHCUPOBAHHBIN XapakTep —
C SIBHBIM MIEPEKOCOM B MOJb3Yy nonHoMouny [Ipe3uaenrta u ero
JOMMHMPYIOIIEU PO B PEIIEHUU IOCYJapCTBEHHBIX JIEN, C OYe-
BUJIHBIMU CJ1a0OCTSIMU JIPYTUX BETBEW BJIACTU B UX COOTHOIIIE-
HUM C TIPE3UJIEHTCKON BJIACTHIO... XOTs B COOTBETCTBUM C 3a-
(puxcupoBansubM B cT. 10 KoHCcTMTYIIMM TpUHLIMIIOM pasjese-



HUS BJIACTEN HA 3aKOHOJATENIbHYIO, UCTIOMHUTENBHYIO U Cy/Ie0-
HYIO ICHO, YTO TMPE3UACHTCKAs BJIACTb (BCS COBOKYITHOCTh KOH-
CTUTYLIMOHHBIX MoHOoMouu# [Ipe3uaenTta) — 9To BIACTh UMEH-
HO WCIOJTHUTEJIbHAS, OJIHAKO MO CMBICITY psjia APYruX cTaren
KoHcTuTyIm nmpe3ueHTCKast BIACTh KakK Obl BRIHOCUTCS 32 PaM-
KM JJAaHHOM KJIACCUYECKOM TpUalbl M KOHLIEHTPUPYETCSA B BHU-
J€ HEKOel OTHEJIbHOM (MCXOAsIIel, 0a30BOM) BJIACTH, BO3BBI-
HIAIOIIeNCsl HaJl 9TOM cTaHAapTHoW Tpuanou. Tak, B KoHcTuTy-
i (4. 1 cr. 11) copepkutcs MogOKEHUE O TOM, YTO “TOCY-
JApCTBEHHYIO BiacTh B Poccuiickon Penepanyy oCcymecTBis-
10T [Ipesunent Poccuiickoit ®epepaiu, PenepaibHoe CooOpa-
Hue (Cosetr ®epepanuu u ['ocynapcrBennas [lyma), [IpaButesnnb-
crBo Poccuiickont @enepanuu, cynsl Poccuiickoit @enepanum’.
3nech yxe (PUrypupyroT YeThIpe BJIACTH. DTO MPEACTABJICHUE
0 YeTHIPeX BJIACTAX MOAKPEIUISETCS U IPYTUMU KOHCTUTYIIMOH-
HBIMH TIOJIOKEHUSIMH, COTJIacHO KoTopbiM IIpesuaeHT “obecre-
YMBAET COMIACOBaHHOE (PYHKIIMOHUPOBAHKE U B3aUMOJIENCTBUE
OpPraHoOB rocyaapcTBeHHOU Biacth’ (4. 2 cr. 80), a “ucnonHu-
TeJabHYyI0 BiacTh Poccuiickoit deneparyn ocymectsiseT [pa-
ButesibctBO Poccuiickont ®enepanuu” (4. 1 cr. 110)... Otcyt-
CTBHME HEOOXOIMMOM YETKOCTH B 3TOM BOIPOCE HEN30EKHO T10-
POXJAeT MPOTUBOPEUUsI B CUCTEME pa3fie/ieHUsI BJlacTell U BeAeT
K QyOJMPOBaHMIO M TIapaljiesIn3My B JiesitebHOCTH [TpaBuTeb-
CTBA W NPE3UACHTCKUX CTPYKTYp... HeompeneneHHOCTh B ca-
MOU KOHCTPYKIIMM ucnoiHuTeabHon Biactu (Ilpesunent, Ilpa-
BUTEJIbCTBO) JOTOJTHSETCS OTCYTCTBUEM HaJyIeKalero oanaHca



B €€ OTHOIIIEHUSIX C POCCUICKUM mapnameHToM (PenepanbHbIM
CoOpanuem). ..»*2,

['pemiar paznuunbiMu AedeKkTaMu 1 MHOTHE 3aKoHbl. Harpu-
MEP, B HAILIEM 3aKOHOJATEJILCTBE C YIIOPCTBOM, JOCTOMHBIM JIy4-
IIEr0 MPUMEHEHHS, CJIOBO «COOTEYECTBEHHUK» HWCTONb3YeTCs
IUTs1 0OO3HAUEHHUSI TO PYCCKOSI3BIYHBIX TPaK/IaH IPYTUX CTPaH, TO
BoeIxoateB n3 Poccun mim Cosetckoro Coro3za.

CBuaeTenbCcTBO TOMY — IPUHATHIN 5 MapTta 1999 r. I'ocynap-
crBeHHo [lymoii ®eepaiibHblil 3aK0H «O rocy1apcTBEHHOM MO-
mutuke Poccunickont denepanivy B OTHOIIEHUU COOTEYECTBEH-
HHKOB 32 pyOexomM»**. ITHOpupys TOT 04eBUIHBIN (PaKT, 4TO CO-
OTEYECTBEHHUKAMHU BO BCEM MUPE MPUHATO CUMTATh JIMIIb JIULL
OJHOM TI'paxJIaHCKOM MpuHAJIexkHOCTH, ['ocynapctBenHas [ly-
Ma, Ucxos U3 Toro, uto Poccuiickas ®enepaiys — mpaBorpeeM-
HUK Y IPABOIPOAOIKATENh POCCUICKOTO rocyaapcTa, Poccuii-
ckoit pecniyonmuku, PCOCP u CCCP, a uncturyt Poccuiickoro
IPaXXJaHCTBA COOTHECEH C MPUHLIMIIAMU HENPEPHIBHOCTU (KOH-
TUHYUTETa) POCCUMCKON TOCYAAPCTBEHHOCTH, IPU3HAJIA COOTe-
YeCTBEHHUKaMU JIUI], POAMBIINXCS B OJHOM TOCY/IapcTBe, MPo-
’KHBAIONIUX OO MPOXXUBABIIKX B HEM M 00JIaAAIONINX MPU3HA-
KaMu OOIIHOCTH $I3bIKA, PEJIUTUU, KYJIBTYPHOTO HAC/IEIUsl, Tpa-
TN 1 0OBIYaeB, a TaKXke MOTOMKOB YKa3aHHBIX JIUI] TIO TIPsi-
Mo HUCXoasmen Juauu (1. 1 ct. 1).

2 Cm.: IMpoGnemsl 00MIeil TeOpUK MpaBa U roCyIapcTBa: y4eOHHK / o oo, pef.
B. C. Hepcecsanua. M., 1999. C. 688-690.

43 Co6panue 3akoHonaTenbcTBa PO, 1999. No 22. Cr. 2670.



KoHneuHo, Haml 3akoHopatelsb, Jomyckas JedeKThl, HE Bce-
IIa CTPaJaeT HEBEXECTBOM. Yale BCEro OH HAMEPEHHO WAET
Ha BCEBO3MOKHbIE UCKAKEHUSI CYTU MOHATHUIA WJIM UHCTUTYTOB C
OIPE/IEIEHHOM MOJIMTUYECKON LIeJIbI0 WM Aaxe AJis odecreye-
HUS OIPEJEICHHBIX IEPCOHAIBHBIX MHTEpecOoB. OIHAKO OT 3TO-
'O CBOIO Je(PEKTHOCTb TAKHE IPABOBbIE AKThl HE YTPAYUBAIOT.



Poccuiickast Pengepanus, ee CyoObeKThI
1 MyHUITATIAJbHbIE 00pPa30BaHNA KaK
cy0ObeKThI IpakJaHCKOro npasa*

Poccuiickass ®eneparmsi, ee CyObeKTHI: peciyOnrKu, Kpas,
obnactu, ropona eaepaabHOrO 3HAYEHHUsI, aBTOHOMHAsl 00-
JIACTh, ABTOHOMHBIE OKPYTa, a TAKKE FOPOICKHE, CEIbCKUE I10-
CeJIeHHs ¥ Ipyrue MyHHULUNAIbHbIe 00pa30BaHMs SIBJISIIOTCS HE
TOJIBKO CYOBEKTaMH KOHCTHTYIIOHHOTO TipaBa Poccuiickoii Pe-
Jepalyy, HO U CyObeKTaMHU TpaXAaHCKOrO MpaBa, BBICTYyMast
B OTHOIIEHUSAX, PEryJIMPYEMBIX I'PaXKJAHCKUM 3aKOHOAATENIb-
ctBoM (cT. 124 'K PO®)%.,

Yyactue myOnmmaHO-TIpaBOBBIX 00pa30BaHUI B IPaXIaHCKUX
MPABOOTHOILIEHUSIX SIBJISIETCS HEOOXOIMMOCTBIO ISl PEeIIeHUs
CTOALIMX MEepes HUMH IyOJMYHbIX, OOLIEHAMOHATIBHBIX I
MHBIX OOIIECTBEHHbIX 337a4 — PETMOHAJIbHBIX U MECTHBIX, CBSI-
3aHHBIX UMYIIIECTBEHHBIMHA OTHOIICHUSIMU*S,

M Kymagpun O. E. Poccuiickast ®enepanyisi, ee CyObeKThl M MYHUIMIIATbHBIC
00pa3oBaHMsA Kak CyOBEKTHl IpaxaaHckoro mpasa // JKypHan poccuiickoro mpasa.
2007. Ne 1. C. 46-54.

4 Cwm.: 3sexos B. Yuacrtne Poccuiickoit denepanyy, cyobekToB PO, MyHMIH-
HaJIbHBIX 00pa30BaHMIl B OTHOIIEHUSIX, PETYINPYEMBIX I'PAKIAHCKUM 3aKOHONATEIb-
crBoM // Xo3siictBo u npaBo. 1998. Ne 5. C. 13-19.

%0 TPaXkIaHCKOM MPaBOCYOBEKTHOCTU ITyOIMYHO-TIPABOBBIX OOPA3OBAHHIA CM.:
IIsmkos J]. B. O rpaxnaHckoi mpaBocyObekTHOcTH Poccuiickoit ®eneparumy, ee
CYOBEKTOB M MyHHIIMIIATBHBIX 0Opa3oBaHuii // ExxerogHuk poccuiickoro mpasa. M.,



OpHako, Tpu3HaBas MyOJIMYHO-TIPABOBBIE OOPa30BaHUS
CYOBEKTaMH TPaKJAaHCKOTO TpaBa, HENb3sl He YUUTHIBATH OCO-
OEHHOCTU WX CTaTyca, CBsI3aHHbIE C OOJIaJJaHueM UMU ITyOIny-
HOH BJIACTBIO, MO3BOJIAIONIEN UM YacTO CAMUM OIpeessATh Mpa-
BOTIOPSIZIOK B 11€JIOM, BKJIIOUAsl U CITy4au, a TaKxkKe Mpeiesbl COO-
CTBEHHOT'O YYaCTHsl B TPAXIAHCKUX TIPABOOTHOIIICHUSIX.

TpaIMIIMOHHO I0pUINYeCcKast MBICIb B JIAHHOUN 00JIaCTH UCXO-
J1Jia U3 HeOOXOIMMOCTH YPABHSATH TMOJIOKEeHUe MyOIMyHO-TIpa-
BOBBIX 00OpA30BAHU C IPYTMMHU CYOEKTAMU I'PaKAaHCKOTO Mpa-
Ba. B cBs3M C 3TMM MyOIMYHO-TIPaBOBbIE OOpa30BaHUs OBLIO
MPUHSATO pacCMaTPUBATh KaK OJHY W3 Pa3HOBUIHOCTEN IOPUIM-
YeCKOro JIMIIA, CyObeKTa rpaxkJIaHCKOro rpaBa. OpraHsl myOnny-
HO-TIPAaBOBBIX 0Opa30BaHMiA, KaK ¥ OpraHbl IOPUANIECKUX JIHII,
JEeVCTBOBAJIM UCKJTIOYUTESIHHO OT UX UMEHU W He TIPUOOpeTan
CaMOCTOSITEJIHOM I'PakAAHCKOM MPaBOCYObEKTHOCTH.

C nosiBJIeHUEM COIMATIMCTUYECKOTO rOCYIapCTBa, B pyKax Ko-
TOPOTO OBLTN COCPENOTOUYEHBI PAKTUYECKHU BCE CPEACTBA IPOU3-
BOJICTBA P OJHOBPEMEHHOM COXPAaHEHHWH I'PakJIaHCKOTroO 000-
poTa, TPAAMITMOHHOE PEIIEHHE STOrO BOMPOCA CTOJKHYJIOCH C psi-
JIOM TPY/IHOCTEH.

«B yactHocTH, — nmomuepkuBaeT O. YCKOB, — C MO3UIIANA OT-
CYTCTBHSI CAMOCTOSITEJIbHOW IOPUIMYECKON JIMYHOCTH OPraHOB
roCy/IapcTBa HEBO3MOXKHO OBUIO OOBSICHUTH HAJIMUYKME TPaXk/IaH-
CKO-TIPABOBBIX OTHOIIIEHUI MEK1y HUMU U €TUHCTBEHHBIM BbI-
BOJIOM OBLIIO TO, YTO TOCYJAPCTBO CaMO C COOOM BCTYIAeT B yKa-

2000.



3aHHBIE OTHOIIEHHUS, IOCKOJIbKY €r0 OpPraHbl ICUCTBYIOT HCKJIIO-
YHUTENTLHO OT €r0 UMeHM»*7.

Kak mucan A. B. BeHeIUKTOB, «eC/id €MHCTBEHHBIM CyOb-
€KTOM ITpaBa roCyJapCTBEHHON COOCTBEHHOCTH SIBJISIETCS COLIU-
QJIMCTHYECKOE TOCYAAPCTBO, a OTAE/IbHbIE OPTaHbl JIMIIb YIIPaB-
JISIIOT MPEOCTaBIEHHBIM UM TOCYIapCTBOM UMYILIECTBOM, TO Kak
COBMECTHTh OTPHIIaHKE ITPaBa COOCTBEHHOCTH 3a FOCY/IapCTBEH-
HBIMU OpPraHaMH Ha 3TO UMYIIECTBO C MIOHSITUEM JIOTOBOPA KYTI-
JIM-TIPOJIAXKU KaK JIOTOBOPA, HAMpaBJIeHHOrO Ha Tepeiavy mpaBa
COOCTBEHHOCTH OJTHUM COOCTBEHHUKOM JIPYTOMY ?

Yrto mpeacraBisieT coOOM B TaKOM CJydae KyILIs-Ipoaaka
BHYTPH I'OCY/IaPCTBEHHOTO CEKTOpa?» 48,

«EnvHCTBEHHOE OOBSICHEHNE TAKUX OTHOIIEHHUIA MOXET ObITh
Hal/IeHO B MPU3HAHUU 33 TOCYAAPCTBEHHBIMU OpraHaMu, — Id-
et O. YCKOB, — KaKoro-to 0co0oro npaea, OTIMYHOTO OT paBa
COOCTBEHHOCTH CaMOr'o rOCyAapCTBa, U, CJIeI0BaTesIbHO, Hajlee-
HME UX CAMOCTOSITEJILHOW I0PUAMIECKON JIMYHOCTBIO, UTO U Obl-
JIO CHICJIAHO. .. B... KOHCTPYKIIMU OTIEPATUBHOIO YIIPABJICHHUSI TO-
copradoB. [Ipu 3TOM rocy1apcTBO He MPU3HABAIOCH CYyOBEKTOM
IPakJAaHCKOTO TIPaBa, a OrepaTUBHOE YIpaBJieHUue ObLJIO OOBbSIB-
JIEHO €TMHCTBEHHO BO3MOXKHBIM CITIOCOOOM OCYILIECTBIICHUSI ITpa-
Ba TOCY/IaPCTBEHHOW COOCTBEHHOCTH BO BHYTPEHHEM 00OpOTe.

4

7 Cm.: Yexos O. CamoctosiTenbHast MIPaBOCYOBEKTHOCTB TOCYIAPCTBEHHBIX OPIaHOB
Y OTBETCTBEHHOCTh rOCYIApCTBA MO 00513aTe/ILCTBAM U3 1I0roBopa // X03gHUCTBO U Mpa-
B0. 2003. Ne 9. C. 105.

8 Cm.: Beneouxmos A. B. OpraHsl yrpasJeH!s FOCYIapCTBEHHON COLUATIICTAYE-
CKO# cobcTBeHHOCTBIO // CoBeTcKoe rocynapcto u mpaso. 1940. Ne 5. C. 26.



Ecnu e rocynapcTBo «B IEJIOM» M y4acTBYeT B UMYIIECTBEH-
HBIX OTHOIIEHUSIX, TO ITO CKOpee MCKII0UeHHE 13 OOIIero mpa-
BWJIA W B OOJIBIIMHCTBE CITy4YaeB OHM PEryIHPYIOTCS HOPMaMH
(puHAaHCOBOrO, HAJIOrOBOrO, AAMUHUCTPATUBHOIO, HO HE I'PaX-
JTAHCKOTO TIpaBa»*.

HevictBytommi ['pakIaHCKMI KOJEKC YCTAHABIMBAET, YTO
MyOJIMYHO-TIpaBOBbIe 00pa30BaHUSl Hapsy C TpakAaHAMHU U
IOPUINYECKMMU JIUIIAMU SIBJISIIOTCS] CYyObEKTaMU TPakIaHCKOTO
npasa (CT. 2) ¥ UX MPABOCYOBEKTHOCTh AHAJIOTMYHA TTPABOCYOb-
€KTHOCTH I0PUINYECKUX JIUIL (CT. 2), a X OpraHbl OCYILECTBIIA-
10T uX IpaBa (cT. 125).

[MockonbKy myOIMYHO-TIPaBOBbIE 0OPA30BaHUS HE SIBJISIOTCS
IOPUIMUYECKMMU JIMLIAMU, MOKHO TOBOPUTD O LIEJIEBOW T'paKJaH-
CKOH IIPaBOCYOBEKTHOCTH 3THX 00pa3zoBanuid. [losTomy ux yda-
CTHE B TPaKJAHCKMX IMPABOOTHOIIEHUSAX MPUOOPETAET CIIelH-
(pnuecknii xapakrep. Peub naer o 3akoHOIATeIbHO YCTAHABIIN-
BAa€MbIX OI'PAaHMYEHHUSIX HA COBEPIICHUE HEKOTOPBIX BUAOB CHE-
JIOK WJIA, HA0O0POT, O BOBMOKHOCTH OCYILIECTBJICHHUST CAEJIOK C
MMYIIIECTBOM, U3BSATHIM U3 IPaXJAHCKOrO 000pOTa, OrpaHuye-
HUM ¥ 0cOoOBIX (hOpMax ydacTusi B TOPrOBOM 00OpOTe, a Takxke
0 TOM, YTO IOCY/IapCTBO BIIpaBe yCTaHABJIMBATh MPaBUJIa I'PaXK-
JAHCKOTO 000poTa.

Bmecte ¢ TeM HEOOXOAMMBIM YCIOBHEM BCTYIUICHUS IyO-
JIMYHO-TIPABOBBIX 00PAa30BaHMIA B I'PaXKAAHCKUI 000POT SIBJISIET-
Csl «OTKa3» UX OT HEKOTOPBIX TOJBKO MM IPUCYHIMX BO3MOXK-

4 Cm.: Veros O. Vxas. cou. C. 105.



HOCTEH, BXOAAIIMX B MPOTUBOPEYMSI C OOIIUMM TPUHITUTIAMM
I'PakJAHCKOTO TPaBa, W MPeXk/Je BCEro OT MPUHIIMIIA PABEHCTBA
BCEX YYaCTHMKOB IpakIaHCKMX TpaBooTHomeHuii™’. U Bce xe,
HECMOTPSI Ha PaBEHCTBO BCEX YYACTHUKOB I'PaKIAHCKUX TPABO-
OTHOIIICHWI, BO3MOKHOCTEH y MyOIMYHO-TIPABOBHIX 00pa30Ba-
HUI 110 yYaCTHIO B IPakKAaHCKOM 000pOTE HAMHOT'O OOJBIIIE, YeM
y TaKOrO CyObeKTa IPakJaHCKOTO MpaBa, Kak I0pHIMIECcKOe JTH-
110.

B T0 e BpeMms, npu3HaBasi MyOJMIHO-TIPABOBBIE 0Opa30Ba-
HUSI CYOBEKTaMHM TPaXkJAHCKOTO IMpaBa, HEOOXOAMMO obecrie-
YUTh TAKOE UX y4YacTHe B IPakJIaHCKO-TIPABOBBIX OTHOIIICHHUSIX,
KOTOpPOE B TOJIHOM Mepe TO3BOJMJIO Obl COOMIOCTH MHTEPECHI
BCEX YYaCTHMKOB MMYIIIECTBEHHOTO 000pOTa KaK IOPUIMUECKH
PaBHBIX CYObEKTOB, HAXOASIIMXCS HE B MyOJINYHO-TIPABOBBIX, a
B YaCTHOIPABOBBIX OTHOIIEHUSIX APYT C APYTOM.

Hano ckasarb, 4TO B I0pUIMUYECKON JTUTEPATYPE CYIIECTBYIOT
pasMuyHble MHEHUsI OTHOCHUTENILHO COJIEPKaHUsI TPaXJaHCKOM
NPaBOCIIOCOOHOCTH ITyOJIMYHO-TIPABOBBIX 00pazoBaHmil. OmHU
ABTOPbI XapaKTepHU3YIOT ee KaK YHUBEPCAIbHYIO)!, Ipyrue — Kak
0OI1y1072, TPEThH — CIIEIIUAIbHYIO 3, YeTBEPThIE — KaK I1eJIeByI0 .

30 Cm. nionpoduee: I'onrosuznun A. HeKOTOpbie BOMIPOCH y4YacTusl B TPaXIaHCKOM
000pOTe OPraHOB TOCYNAPCTBEHHOW BJIACTH (MECTHOTO caMoyTpasieHus1) // Xo3sii-
ctBO 1 npaBo. 1999. Ne 6. C. 59-66.

S em: I'paxaaHckoe mpaBo / mox ool pen. T. Y. MapuoHoBoit, b. M. T'onraio,
B. A. IInetneBa. M., 1998. Y. I. C. 140.

2w T paxnanckoe npaso Poccuu / mog pen. O. H. Cagukosa. M., 1996. C. 112.
3 Com: I'paxnanckoe npaBo / otB. pen. E. A. Cyxanos. M., 1998. T. 1. C. 283.



Cnenyer cornacutbes ¢ nosuiend Koncrurynuonnoro Cynia
P®, cuuratoriero, uto Poccuiickast ®deneparus, ee CyObeKThl U
MYHUIMIIATbHbIE 00pa30BaHKs YYaCTBYIOT B IPaXKJaHCKUX Ipa-
BOOTHOIIIEHUSIX KaK CYOBEKTHI CO CHEIUaIbHOW MPaBOCIOCO0-
HOCTBIO, KOTOpasi B CHJIy UX 0COOOW MPUPOJIBI HE COBMAIAET C
MPaBOCIIOCOOHOCTBIO IPYTHX CYOBEKTOB I'PaXAaHCKOTO MpaBa —
rpakJaH U IOPUINYECKUX JIUII, TPECIeAYIONINX YacTHbIe NHTe-
pechr™.

OTu 0OCTOSATENLCTBA U OMPENENSIOT CHelnu@uKy ydacTus
MyOIMYHO-TIPABOBBIX 0OPAa30BaHUH B IPakIaHCKOM 000pOTe.

B opuauyeckoil nureparype oOIIenpru3HaHO, YTO OJHUM U3
CYOBEKTOB IpakJaHCKO-TTPABOBBIX OTHOIIEHUN SIBJISIETCS TOCY-
JapCTBO — BAXKHEHNINNH CyOBEKT KOHCTUTYIIMOHHO-TIPABOBBIX OT-
HoteHu. OIHAKO 3TOT (PaKT MOKHO TOJIKOBATh MO-Pa3HOMY.

KoneuHo, He BbI3bIBaeT coMHeHUs1, 4T0 Poccuiickas depnepa-
111 M HAXOMSIIIMECS B €€ COCTaBe PecyOIMKU SBISAIOTCS CyOb-
€KTaMHM KOHCTUTYIIMOHHO-IIPABOBBIX OTHOIIeHUH. OAHAKO eciiu
cnenosathb cMbiciy Koncrurynmm PO, To nog cioBom «rocynap-
CTBO» CJIEyeT MIOHMMATh He JII0O0e rOCyAapcTBO, & COBEPLIEHHO
KOHKpeTHoe — Poccuiickyto ®enepanuio.

[TpaBocyobekTHOCTh Poccuiickoit depepanuu onpeaensier-
ca Koncrurynmen. Koncturynimonno-npasoBou craryc Poccnii-

3 Cm.: I'pasxnanckoe npago / ox pex. 0. K. Toncroro, A. T1. Cepreesa. M., 1996.
4. 1. C. 155.

3 Cwm.: Tadocues T. A., Ilenensies C. I'. TlpeanpuHumaresb-HaJOTOIUIATEbIIUK —
rocygapcTBeHHO-1paBoBble no3utmu Koncrurynuonsnoro Cyna Poccuiickoit ®enepa-
mu. M., 1998. C. 498.



ckoil desiepaliviy XapakTepu3yeTcs Mpekae BCero TeM, 4YTo OHa
SIBJISIETCS] CYBEPEHHBIM TOCY/IaPCTBOM, OOJIAIAIONTIM BCEH TTOJI-
HOTOM rOCYJapCTBEHHOM BJIACTH HAa CBOEW TEPPUTOPUH, KPOME
TEX MOJHOMOYMI, KOTOPBIE B COOTBETCTBUM ¢ KOHCTUTYIIMEN Ha-
XOJISATCS B BEJICHUH OPTaHOB BJIACTH €€ CYOBEKTOB.

Koncruryimonno-npasosou craryc Poccuiickonn Penepa-
UM XapaKTepusyeTcst HaimureM cooctBeHHocTr Desreparum, a
TaKKe eJUHOW JEHEeKHOU U KPEIUTHOU CUCTEMOM.

KoHctutyius 3akperisier mpeMeTsl BeAeH! s, PUHAIIekKa-
e uckmountesnbHo Poccuiickon ®epepanyu (cr. 71). Pag npy-
I'MX UMEIOIINXCS Y Hee B cooTBeTCcTBUU ¢ KoHcTuTymen (cT. 72)
nosmHoMounii Poccuiickass ®epepaiysi OCyliecTBIIsIET COBMECT-
HO C ee CyObEeKTaMHU.

Cy6nextsl Penepayii — pecrmyOnrKu, Kpast, 00OlacTH, ropo-
na egepaibHOrO 3HAYECH I, aBTOHOMHAsI 00J1aCTh, aBTOHOMHbIE
OKpyra 00J1aJafoT PSAA0M OOIIUX YepT MPaBOCYOBEKTHOCTH, IT03-
BOJISIIOIIMX OOBEIMHUTD UX B OfIHY TPYIIILY:

a) BCe OHM paBHOMPABHBI MEXK/Ty COOO0 BO B3aUMOOTHOIIICHU-
X ¢ pefiepaTbHBIMU OpraHaMU TOCYIapPCTBEHHON BJIACTH;

0) UX MPaBOBOW CTATYC OMNpenessieTcsl UX KOHCTUTYIHUSIMU
WIH YCTaBaMU;

B) BCE OHM UMEIOT CBOY OPraHbl FOCY/IapCTBEHHOM BJIACTH, Ye-
pe3 KOTOpbIe PeaTM3yIoTCs UX MpaBa.

[TockonbKy Bce cyObekThl deepaliii paBHOMPABHBI BO B3a-
MMOOTHOIIIEHUSIX ¢ (beepaibHbIMU OPraHaMu roCy1apCTBEHHOM
BJIACTH, OHU UMEIOT OJMHAKOBBIE MPEAMEThl COBMECTHOTO Befle-



Hus ¢ Pepeparyeit.

Takum 06pazom, mpaBoCcyObEKTHOCTH CyObeKTOB Peneparum
MMeeT HEKOTOphle o0mue yepThl. OHAKO CrielyaibHast paBo-
CyOBEKTHOCTh MX paznuyHa. OHa orpeenseTcs 0COOeHHOCTSMU
craryca cyObekToB Poccuiickoii depepaiium, yCTaHOBIEHHBIMU
Koncrurynmen Poccuiickon ®epepanum.

B ®epepanbiom 3akoHe ot 6 okTs10ps1 2003 1. Ne 131-93 «O06
OOIIMX MPUHIIMIIAX OPraHU3alMUd MECTHOTO CAMOYIPABJIEHUS B
Poccutickont ®eneparun» (¢ U3M. M J011.)>¢ onpeaesieHbl BOIPo-
Cbl MECTHOTO 3HAYEHHMSI Pa3IMIHBIX BUJOB MYHUIUIIAIBHBIX 00-
Pa30BaHMIi: MOCEIEeHUs], MyHULIUIIAILHOTO paidloHa, FOPOJCKOro
OKpyra.

MyHnununaisHoe camoynpasiieHre B Poccuiickoit depnepa-
i — (popMa OCYILECTBIICHUsI HAPOJOM CBOEH BIAcTH, oOec-
neyrBamonas B rnpeaenax, ycraHoBiaeHHbIXx KoHcrutyuuen P,
(penepanbHBIMM 3aKOHAMU, a B CIy4asiX, YyCTAHOBJIEHHBIX (efe-
paJIbHBIM 3aKOHOM, — 3aKOHaMU cyObeKToB Peneparyu, camo-
CTOSITEJIBHOE U T10J] CBOI0 OTBETCTBEHHOCTh PEIlIEHUE HACEIEHH-
€M HENOCPE/ICTBEHHO U (WJIM) 4Yepe3 OpraHbl MECTHOTO CaMo-
yIpaBJIEHUs1 BOIIPOCOB MECTHOI'O 3HAUYEHUsI, UCXO/s U3 UHTEPE-
COB HAcCeJIeHUsI C yY€TOM MCTOPUUYECKUX U MHBIX MECTHBIX Tpa-
TIALIAN.

MyHu1umnaibHbie 00pa3o0BaHUs — COCTaBHbIE YACTH MECTHOTO
camOyIpaBJIEHUs], KOTOPOE MPU3HAETCS, FAPaHTUPYETCS U OCY-

36 C3 Pd. 2003. Ne 40. Cr. 3822.



IIeCTBIISAETCA Ha Bcel Teppuropun Poccuiickort deneparmm’.

Hano ckazarp, 4TO B pa3jMuHBIX MPABOBBIX CUCTEMAX IPaxk-
JAHCKasl MPaBOCYOBEKTHOCTh TOCYIAPCTBA M JIPYrMX IyOndd-
HO-TIPABOBBIX 00pa30BaHUil 0(POPMIISIETCSI TIO-pa3sHOMY. «YacTo
BcTpeyaercs, — ormevaer E. A. CyxaHOB, — NpU3HaHUE rocygap-
CTBA B LIEJIOM U (WJIX) psi/ia €ro OPraHoB (YUPEKJCHUM), a TAKKE
a/IMUHUCTPAaTUBHO-TEPPUTOPUAIIBHBIX 00pa30BaHUI U UX Opra-
HOB I0pUAMYECKUMH JIMIIAMU ITyOIu4HOro rpasa. OHU OT/IMYa-
I0TCS1 OT OOBIUHBIX IOPUINYECKUX JIUI] YACTHOTO TpaBa TeM, 4TO
CO3/AI0TCSI HA OCHOBE ITyOIMYHO-TIPABOBOTO (OOBIYHO-aIMIHH-
CTPaTUBHOI'O, BJIACTHO-PACHOPSIUTENBLHOIO) aKTa U Mpecieny-
I0T B CBOEH AeSITeIbHOCTU MyOnnYHbIe (0OIIeCTBEHHBIE) 1IeJTH, a
TaKke UMEIOT Olpe/Ie/IEHHbIE BJIACTHBIE TOTHOMOYMS. VX rpaBo-
BOW CTaTyC perylaMEHTUPYeTCs] HOpMaMy IyOIMYHOT O, a He YacT-
HOTO MpaBa, HO B KAYeCTBE CyObEKTOB UMYIIIECTBEHHOTO 000PO-
Ta OHU yPaBHUBAIOTCS C IOPUIMYECKMMHU JIMLIAMH YACTHOTO pa-
Ba»’S.

B coBerckuii nepriof rocyapcTBO B LEJIOM /15 LeJIel rpax-
JaHCKOTO (MMYIIECTBEHHOT0) 000pOTa PaccMaTpuBajoch Kak
(uck (kazHa) — ocoOblii cyOBbeKT mpaBa. «CoOBETCKOe rocyaap-
CTBO JIEMICTBYeT Kak cyObeKT npasa, — ucai C. H. Bparyce, — B

0 IPakJAHCKOW MPaBOCYObEKTHOCTH MYHHIMIIAIBHBIX 00pa3oBaHUi cM.: Ka-
manoe O. A. T'pakIaHCKast IPaBOCYOBEKTHOCTh MYHUIIMIIAIBHBIX 0Opa30BaHMIA: JIHIC.
... KaH. opua. Hayk. Exatepunoypr, 2001; bosposa 5. FO. MyHumnaabHbie oOpa-
30BaHMSI: OCOOCHHOCTH MPAaBOCYOBbEKTHOCTH B TPAXKAAHCKMX MPABOOTHOIIEHHUSIX: aB-
Toped. auc. ... KaHa. opuf. Hayk. Caparos, 2002.

38 I'paxxnanckoe npaso / ots. pell. E. A. Cyxanos. M., 1998. T. 1. C. 232.



TeX CJIydasix, KOrja CTOPOHOM B IPaskIaHCKOM IPAaBOOTHOITICHUN
SIBJISIETCS. UMEHHO TOCYAApCTBO KaK TaKOBOE, a HE TOT UJIM UHOU
OTIEJIbHBIA TOCYTAPCTBEHHBIN Opraf» *°.

Hanmo ckazarh, 4To B COBETCKMI MEpHOJ TOHSTHE «Ka3Ha»
MPUMEHSIIOCH TOJIBKO K rocyaapctBy. Ero opransl B 9ToM ciydae
CUMTAJIUCH TTPEJCTaBUTENSIMU Ka3Hbl. He mpumeHsioch noHsTue
«Ka3Ha» U K aIMUHUCTPATUBHO-TEPPUTOPUATBHBIM U UHBIM Ta-
KOro pojia 00pa3oBaHUAM, KOTOpPbIE OOBIYHO paccMaTpUBaJICh
KaK I0pUInYecKre JIIa MyOJIMYHOTO TpaBa.

ABTOHOMHBIE PecHyOIMKH, aBTOHOMHBIE OOJIACTH W HAIIAO-
HaJIbHBIE (ABTOHOMHBIE) OKpYra, Kpas, oOJacTu, palloHbI, ro-
poma M T. 1. BBHICTYyNAIM B KavyeCcTBE CYOBEKTOB TI'PaKIaHCKO-
ro npasa. «['paxkmaHckas MpaBOCyObEKTHOCTh MEePEUNCTIEHHBIX
TOCY/IapCTBEHHBIX 0Opa30BaHMA U aIMUHUCTPATUBHO-TEPPHUTO-
pUAIBHBIX eauHull, — nucasl M. W. bparuHckuid, — BO3MOXHa
Onaromapsi TOMy, 4TO UX IOPUAUYECKUN CTATyC XapaKTepU3yeT-
Cs1 HEOOXOIMMOM CTETICHBIO JIMYHON U UMYIIIECTBEHHON 000C00-
nenHoctu. ['paxgane, mpoxxuBaoIIe HaA TEPPUTOPUN COOTBET-
CTBYIOIIIMX TOCYJIaPCTBEHHBIX 0Opa30BaHUN M aIMUHHUCTPATHUB-
HO-TEPPUTOPUAIBHBIX E€IUHUIl, COCTABJISAIOT WX JIMYHBIA CYO-
CTparT, a JIeHe)KHBIE CPEJICTBA ONPECJICHHOTO 3BeHa OIIKEeTHOM
CHUCTeMBI (pecyONMMKaHCKUH OI0[KeT aBTOHOMHOH PecIyOITNKH,
00/1aCTHOU O10/1KET aBTOHOMHOM 00JIaCTH U T. I1.) — BAXKHEUIIYIO

3 Bpamycw C. H. CyobekThl rpaxaanckoro mpasa. M., 1950. C. 238; On arce. FOpu-
JMYECKHE JIMIA B COBETCKOM T'paxkiaHcKoM npase. M., 1947. C. 169-174.



YacTh 3aKPEIICHHOTO 32 HUM UMYIIecTBa» .

CoBeTckue KOHCTUTYLIMY U NIPUHSATBIE B COOTBETCTBUM C HU-
MU HOPMaTHUBHBIE aKTbl, OMpEEsIBIINE MPABOBOE MOJIOKEHNUE
rocyJapCTBEHHBIX 00pPa30BaHUIl M OPraHOB BJIACTH aJMUHUCTPA-
TUBHO-TEPPUTOPUAIBHBIX €MHHUIL, IPSIMO HE 3aKPETUIsIN IPak-
JAaHCKOW TPaBOCYObEKTHOCTH ABTOHOMHBIX PECITyOJIMK, aBTO-
HOMHBIX 00JIaCTeil, aBTOHOMHBIX (HAIIMOHAIbHBIX) OKPYTOB, Kpa-
eB, o0JiacTel, roposioB, pailoHoB U ap. Huvero He roBopuiiock o
HHX Kak cyObeKTax mpaBa H1 B OCHOBaxX IpaJaHCKOTO 3aKOHO-
narenbcrBa Coro3a CCP u coto3nbix pecnyOnuk, oy B ['paxkaan-
ckoM koaekce PCOCP. Tak, ct. 13 OcHoB u ct. 24 'K PCOCP
BBIJIEJISTI B KQUECTBE OCOObIX CYOBEKTOB I'PakIAHCKOTO MpaBa
Hapsay ¢ opuandeckumu aunamu Toabko Cowo3 CCP u coro3Hbie
pecryOIMKY Kak CyBepeHHbIE TOCYJapCTBa.

Tem He MeHee B 1I€JIOM MO BOIPOCY O IpaxkJaHCKOW Mpa-
BOCYOBEKTHOCTU OT/AE/IbHBIX 3BEHbEB I'OCYAAPCTBA B COBETCKOM
JMTepaType TOCMOJCTBOBAIA TOUYKA 3PEHHs], COIJIACHO KOTOPOM
60 BOOOIE HE YMOMHHAIOCh O BBICTYIUICHHSIX B TPak[IaH-
CKOM 000pOTe TOCYJapCTBEHHBIX 0OPa30BaHMIA — aBTOHOMHBIX
pecnyOIMK, aBTOHOMHBIX 00/1acTell M aBTOHOMHBIX (HAl[MOHAJIb-
HBIX) OKPYTIOB, a TaKKe aJAMUHHUCTPATHBHO-TEPPUTOPUAIIBHBIX
eIUHUL], 100, He OTBEeprasi B IMPUHIIMIE TAKYI0 BO3MOXHOCTB,
CUUTAJIOCh, YTO TAKOTO POJA BBICTYILJICHUsI IPAKTUYECKHU CIMBA-

60 Cwm.: Bpazuncrkuii M. H. T'paxmaHckas MpaBoCyOBEKTHOCTh OTAEIBHBIX FOCYap-
CTBEHHBIX 00pa30BaHMUI M aIMIHICTPATHBHO-TEPPUTOPHATBHBIX equHuI // [IpaBoBe-
nenue. 1971. Ne 2. C. 53.



I0TCS1 C BBICTYIUIEHUEM UX MPEICTABUTENIbHBIX UM COOTBETCTBY-
IOLIUX UCTIOTHUTEJIbHBIX OPraHoB.

HevicTByloniee 3akoHOAaTeabcTBO Poccuiickon Penepaiyun
CUMTAET TOCYJAPCTBO, TOCYJAPCTBEHHBIE M MYHHUITUTIAILHBIE 00-
Pa30BaHMS CAMOCTOSTENILHBIMU, TIPUYEM OCOOBIMU CYOBEKTaAMU
mpaBsa (sui generis), CyIIECTBYIOIIMMU HapsLy ¢ (PU3NUECKUMU
u opuanueckumu gunamu. Cornacho m. 2 cr. 124 I'K PO, k
HUM MPUMEHSIIOTCS. HOPMBI, ONPEAeISIIONIUE yJyacTUe opuanyde-
CKUX JIMII B OTHOILIEHUSIX, PETYJIMPYEMBIX I'PAXKJIAHCKUM 3aKOHO-
JATeJIbCTBOM, €C/IM MHOE HEe BHITEKAET M3 3aKOHA UM OCOOEH-
HOCTel 3TUX CyObeKToB. MHaue roBopsi, B OTHOIIIEHUSIX, PEry-
JIUPYEMbIX IPAKAAHCKUM 3aKOHOJATELCTBOM, OHU BBICTYIAIOT
Ha paBHBIX Hayaax C MHBIMUA YYaCTHUKAMM STUX OTHOIICHUN —
IPaXJaHCKUMU 1 I0PUIUIECKUMHU JIMIIAMU, XOTS CAMU I0pUIYe-
CKUMU JIUIIaMU He siBiisiiotcsl. Kak ykazan Beicimii ApOutpaxk-
Hbll Cyg P® B nndopmaiionHom nvcsMe ot 30 uions 1993 r.
Ne C-13/0I1-210, «HaaesieHre mpaBaMu I0PUIAYECKOrO JIMIA He
O3HAYaEeT CO3/IaHUS IOPUIUIECKOTO JIUIax» bl

Tot (akT, yTO MyOITUYHO-TIPABOBBIE 0OpA30BaHMS IO CBOE-
My MIPaBOBOMY CTaTyCy IPUPABHEHBI K TPAaBOBOMY CTaTyCy I0pHU-
JUYECKHX JIULI, HE O3HA4YaeT OTCYTCTBUS B MX [PABOBOM CTaTy-
Ce HEKOTOPBIX, MPETYCMOTPEHHBIX 3aKOHOM, OCOOEHHOCTEH, OT-
JIMYAIOIIUX UX OT IOPUANYECKUX Jull. Tak, myOIMYHO-paBOBbIE
o0pa3oBaHus, B OTJIMYKME OT IOPUJUIECKHX JIUI], HE BIIPaBe OT-
Ka3bIBaThCsl OT MpaBa coOcTBeHHOCTH (cT. 236 'K PO).

61 Bectauk BAC P®. 1993. Ne 9.



Hymaetcst, 94T0 OCOOBIl CTaTyc MyOIMYHO-TIPABOBBIX 00Opa-
30BaHUN C TOYKH 3PEHHUS €ro MPAKTHYECKOrO MCIIOIh30BAHUS
BIOJTHE orpaBaH. Jliodoe ipyroe perieHre 3Toro BOmpoca Bo3-
MOXHO TyTeM JIMOO OTKa3a OT TIPakIaHCKOW IMPaBOCYOBEKT-
HOCTU MyOJIMYHO-TIPABOBBIX OOpa30BaHUM, UTO MPAKTUYECKU
HEBO3MOJKHO, JTUOO MPUMEHEHHU S K HUM OOIIUX MTPABUJI, CBSI3aH-
HBIX C IOPUIUYECKUMU JIMIIAMU, HAIlPUMep, IPABUII O TIOPSIJIKE
CO3JIaHUSI ¥ TIPEK pallieHH s1 IOPUANYECKUX JIUII, YTO TaKXkKe HEBO3-
MOXHO.

B HBIHENTHUX YCTIOBUSX BCE TPakJIAHCKO-TIPABOBBIC CIETKU
C yyacTUeM MyOIMYHO-IPABOBBIX OOPA30BAHUM MPH OTCYTCTBUN
CMEIUATIbHBIX U3BSATHI 3aKJTI0YAIOTCS B COOTBETCTBUU C HOP-
MaM# O CIeJIKaxX C yJacTHeM IOPUIUYECKUX JIMII, YeM U olec-
NeYnBaeTcsi 0co0asi rpakJaHCKasi MPaBOCyObEKTHOCTD ITyOsIy-
HO-TIPAaBOBBIX OOpa30BaHUil, HE SIBJISIONIMXCSA OPUINISCKUMU
JIMLIAMHU.

SIBnsAsCh CyObeKTaMU IpakJaHCKOTO TpaBa, MyOIMYHO-TIpa-
BOBbIe 00pa30BaHUsl 0OTAAI0T TPaXJAHCKOW MPABOCIIOCOOHO-
cThio U JeecniocoOHocThio. Cornacho c1. 125 'K P®, rocynap-
CTBEHHbIE MTyOIMYHO-TIPABOBbIe 0OPA30BaHMS B JIUIE CBOUX OP-
raHOB T'OCYJApCTBEHHOU BJIACTHM MOTYT OT MMeHM Poccuiickoi
depepanun 1 ee CyObEKTOB CBOMMMU JICHCTBUSIMU MTPUOOPETATh
U OCYIIECTBJISATh UMYIIECTBCHHbIC W JIMYHbIE HEUMYIIECTBCH-
Hble TIpaBa U 00SI3aHHOCTH, BBICTYIATh B CYJ€, a MyHUIUNAIb-
Hble MyOJIMYHO-TIPABOBbIE 0OPa30BaHUSI B JIMIIE OPTaHOB MECT-
HOT'O CaMOYTIPaBJICHUsI CBOMMU JAEUCTBUSIMUA MOTYT IIPUOOPETATh



Y OCYIIECTBJISATh UIMYIIIECTBEHHbIE U JIMYHbIC HEMMYIIIECTBEHHbIS
npaBa ¥ 0OSI3aHHOCTH, a TAKKe BBICTYNATh B CYJIE.

[pu xapakTepucTHKe MPaBOCIIOCOOHOCTH M J€ECTIOCOOHOCTH
nyOJIMYHO-TIPABOBBIX 0Opa30BaHUU CJie[yeT MOAYEPKHYTh, 4TO
OHHU OTJIMYAIOTCS OT IOPUANYECKUX JIUIL TIPEK/Ie BCETO TEM, UTO
HE CO3JaHBbl CTIEIMATBHO TSI yYacTHsl B TPk JaHCKO-TTPABOBBIX
oTHomeHus1X. OHa HOCUT /I HUX BCIIOMOTATeIbHBIN 0 OTHO-
IIEHUI0 K OCHOBHOW NeSITeJIbHOCTU, XOTSl U BBIHYXAECHHBIA Xa-
paktep. [ToaToMy, Kak IPaBUIILHO YKa3bIBa€TCsl B IPABOBOM JIH-
TepaTtype, MpaBOCMOCOOHOCTh MyOINYHO-TIPABOBBIX 0Opa30oBa-
HUIA, KaKoi ObI IIIMPOKOW OHA HU ObLJIa TI0 CBOEMY COIEePIKAHUIO,
BCer/ia HOCUT He OOBIYHBIN, OOIIU AJ1s1 BCeX I0PUIMUECKUX JIUII,
a crienuabHbIi xapakrep®2. [TyOnmuaHo-paBoBble 00pa30BaHM S
MOTYT UMETh TOJIBKO T€ TPAKAAHCKHE MTPpaBa U 00SI3aHHOCTH, KO-
TOpBIE COOTBETCTBYIOT UX IIEJISIM, B COOTBETCTBUU C KOTOPBIMH
OHHU JISHICTBYIOT M KOTOpbIE OTBEYAIOT MYOJIMYHBIM UHTEpECaM.

Kak yxe ormMedasnock, myOJuIHO-IIPaBOBbIe 00pa30BaHUs pe-
QIM3YIOT CBOIO JIEECTIOCOOHOCTh 4Yepe3 TOCYJapCTBEHHBIE WM
MYHHIIMTATbHbIE OpraHbl, ISUCTBYIONIME B PAMKaxX CBOEW KOM-
neteHiy. OIHAKO ¢ IOPUINYECKON TOYKHU 3pEeHHs yYaCTHUKaMU
9TOU AESITeIbHOCTY BBICTYTIAIOT HE YIIOMSIHYTBIE OpraHbl, a myo-
JIMYHO-TIPaBOBOE 00Pa30BaHKe, OT IMEHH KOTOPOTO 3TH OPraHbl
JEUCTBYIOT.

Opranbl rocyJapCTBEHHOM BJIACTU U MECTHOTO CaMOYIIpaB-

62 Cm.: Copetckoe rpaxpaanckoe npaso / rox pen. C. H. Bparyca. M., 1984. C. 270—
271.



JICHASI MOTYT y4acCTBOBATh B I'PAKAAHCKUX IIPABOOTHOILUEHUAX
CaMOCTOSITENTBHO, B KAYeCTBE I0PUANIECKUX JIUI, OCOOEHHOCTH
IIPABOBOTO MOJIOKEHU I KOTOPBIX OMPEAEIAITCA 3aKOHOM U UHBI-
MU [IPABOBBIMU aKTaMM.

Cornacio I'K P® (. 3 cr. 125), B cayyasx u B NOpsIIKe,
IIPELYCMOTPEHHBIX (peiepaIbHBIMU 3aKOHaMU, YKka3amu [Ipe3n-
nenra PO u nocranosnenusamu Ilpasurenscrea PP, Hopmarus-
HbIMU aKTaMu cyObekToB Penepalyy U MyHULMNAIBHBIX 00-
Pa30BaHMiA, IO CHEUUAIBHOMY MOPYUYEHUIO COOTBETCTBYIOILETO
MyOIMYHO-TIPAaBOBOrO 00pa30BaHMsI M OT €r0 UMEHU MOTYT BbI-
CTYHAaTh Pa3jMYHbIE TOCYAAPCTBEHHBIE OPTraHbl, OpraHbl MECTHO-
IO CaMOYIIPABJICHUs, a TaKXkKe IOPUAMYECKUE JIMLA U Tpaxkaa-
He. OIHaKo B 9TOM Cllydae pedb UAET O I'PakJaHCKO-TIPABOBbIX
OTHOILEHUSAX MPEICTABUTENLCTBA, B KOTOPBIX TOCYAAPCTBEHHBIE
OpraHsl, OpraHbl MECTHOTO CaMOYITPaBJIEHUS BBITOIHAIOT (DYHK-
[IUM HE OPraHOB IyOJIMYHOM BJIACTH, & TOJIBKO MPECTABUTEINIEH.

Hano ckazatp, 4TO KOMIIETEHLIASA TOCYJAPCTBEHHBIX OPraHOB
¥ OpPraHOB MECTHOTO CAMOYTIPABJICHUSI B JTIOOOU 00JIaCTH, BKJTIO-
yas ¥ UX y4acTHe B IPaX/IaHCKUX MMPaBOOTHOIIECHUSIX, YCTaHAB-
JIMBAETCsl AKTAaMU COOTBETCTBYIOILEH OTPACH MyOINYHOIO, a He
I'PAKJAHCKOrO (YaCTHOIO) mpasa.

Crnenyer moguepKHyTh, 4TO AEUCTBYIOLIEE 3aKOHOAATEILCTBO
paccMaTpuBaeT Ka3Hy He B KauecTBe CyObeKTa MpaBa, a TOJBKO
KaK 4acTb rOCYAapCTBEHHOIO WK APYToro myoJInyHOro umyiie-
CTBa, HE 3aKPEIVICHHYIO 32 FOCYJIapPCTBEHHBIMU I0PUANYECKUMU
JIMIIAMA — MIPENIPUATUAMU U YUPEXKICHAAMU. ITO UMYILECTBO



COCTOMWT TPEXKE BCETO U3 CPEJICTB COOTBETCTBYIOIIETO OI0IKETa
(rocynapCTBEHHOTO WJIM MECTHOTO) W SIBJISIETCSI MaTepUaIbHON
62301 U151 CAMOCTOSITETFHOTO YYaCTHSI ITyOINIHO-TIPABOBBIX 00-
pa30BaHUl B I'PaXJAHCKUX IIPABOOTHOLIEHUSIX.

B mpaBoBoll snMTEpaType BBICKA3aHbl COMHEHHUsI OTHOCH-
TETBHO CIOCOOHOCTH COOCTBEHHO TOCYIapCTBa Kak ITyOsmd-
HO-BJIACTHOM OpPraHU3aluM, HAJIEJIEHHON (DYHKIIMEW MPUHYK/e-
HUs1, yYaCTBOBATh B IPAXKJAAHCKUX MMPABOOTHOIIEHUSIX.

«B 1opuanueckoit Hayke, — nuteT . B. [TsaTkoB, — oOmenpu-
3HAHO, YTO TOCYAAPCTBO — CYOBEKT Pa3IMYHBIX OTpacyiel mpasa.
Teopernueckre 00OCHOBaHUS TOMYUYHJIO YYacTHUE TOCYAapCTBa
B I'PaXJAHCKMX MpaBOOTHOUIeHUsX. [Ipu 3ToM He nonsepraer-
Cs1 COMHEHMIO, YTO HEOTHEMJIEMbIMU MTPU3HAKAMU TOCYIApPCTBA
SIBJISTIOTCS TTyOJIMYHAsT BJIACTh, CIIOCOOHOCTD K JIETaTM30BaHHO-
MY HACWJIMIO U MOJTYMHEHUIO CBOEH BOJIE ACUCTBUM APYTUX JIULI,
a IPaXXJaHCKO-TIPAaBOBOE PEryIUpOBaHUE OOIIECTBEHHBIX OTHO-
IIEHWI OCHOBAHO Ha MPU3HAHMY PABEHCTBA UX YYACTHUKOB. DTU
JBE IOPUINYECKUE AKCHOMBI B HACTOSAILIEE BPEMS OKa3aJIMCh B OC-
HOBE yUYEeHHsI O TOCYJapCTBe Kak CyObEKTe IPakJIaHCKOTo Mpa-
Ba. MIMeTh myONMMYHYI0 BIACTh U CKPbIBATh TOT (pakT — BOT 3a-
Jada, JJIsl 4ero-To IMoCTaBJieHHasi COBPEMEHHOM HAyKoW Iepes
rocygapctBoM. [laHHyI0 3a1a4y B TEUEHHUE TOCIEAHETO NECATH-
nerusi Poccuiickas ®eaepauusi, cyobektel PO n MmyHuLMnaib-
Hble 00pa30BaHUsI BBIHYKAEHBI pellaTh Kak/Ibli pa3, Kak TOJIBKO
OHHU BCTYIIAIOT B TPakJaHCKKE MPaBOOTHOIEHUs» %, [1. B. TTar-

83 Cwm.: Mamxos J]. B. Yuacrue Poccuiickoii denepannn, cyobekToB Poccuiickoit



KOB I0JIaraeT, YTo rOCyAapcTBO HE MOXKET OCTaBUTh MYOITMUHYIO
BJIACTH 3a MIPEJEJIaMU Pk AAHCKUX [TPABOOTHOIIEHUH, TOCKOJIb-
Ky TaKMM 00pa30M B I'paxJaHCKUX MMPABOOTHOIIEHUSX OHO JIH-
I1aeTCSl CBOETO CYNTHOCTHOTO MPHU3HAKa, MepecTaeT ObITh rocy-
napctBoM. OHAKO, coXpaHsisl MyOJIMUYHYIO BJIaCTbh, TOCYIAPCTBO
HE MOXKET €€ UCIIOJIb30BaTh, B CBA3U C YEM OH CTaBUT BOIIPOC: 1A
9ero rocyapcTBy MyOaMYHAas BJIACTh B TPakKIaHCKOM PaBOOT-
HOIIIEHWH, €CJIM OHO 3TOM BJIACTBI0O HE JIOJKHO IOJIb30BAThCS?
Kpome Toro, camo 1o cebe HaTmuue rocyiapcTBa cpeiv Cyobek-
TOB I'PaXJAHCKOI'O IIPaBa TPYAHO COBMECTUTH C IIPU3HAHUEM pa-
BEHCTBA YYaCTHUKOB I'PakIAHCKUX PABOOTHOIIEHHUI, TOCKOJIb-
Ky Jpyrue cyOBbeKThl TPaskJaHCKOro MpaBa He 00JIaJaloT CTOJb
SIPKMM CUMBOJIOM I0pUIMYECKOTO HEPABEHCTBA, KaK MyOInYHAs
BJIACTb.

«Bpsan i MoxHO onpaBaarb, — nuier . B. [1aTkos, — co-
XpaHeHHe YKa3aHHOTO MpoTuBopeursi. OHO JOKHO OBITh yCTpa-
HEHO, KaK U BCAKOE JPYIoe, BBI3BAHHOE HECOBEPLIEHCTBOM TEO-
PUM U 3aKOHOJATENbCTBA. B JaHHOM cilydae ycTpaHUTh MPOTHU-
BOpeYre MOKHO OJJHUM M3 TpeX CIOCOOOB:

MOIU(pPUIIMPOBATh TEOPUIO TOCYIApPCTBAa, OTKA3aBIIWCh OT
MyOJIMYHOM BJIACTH KaK HEOTHhEMJIEMOT'O ITPH3HAKA rOCy/IapCTBa;

JOJDKHBIM 00Pa30M OTPa3uTh B YUEHUH O TPaXJTAHCKOM Ipa-
BOOTHOIIIEHUU TOT (PaKT, YTO PAaBEHCTBO YYACTHUKOB I'PaXkIaH-
CKOro 000pOTa JIMIIIb TPE3yMITIIH s, OIpOBEpraeMasi OHUM TOJIb-

denepanyy ¥ MyHHULUNAIBHEIX OOPa3OBAHHWI B TPakJAHCKUX IPABOOTHOIICHHUX.
CII6., 2003. C. 9.



KO BCTYIUIGHHEM TOCYJapCTBa B I'pakJaHCKUE MPABOOTHOIIIE-
HUS,

HaWTH 3aMEHY TOCYIapCTBY Kak CyOBeKTY IpaBa, BhIpakKaio-
1ieMy yOTUYHbIA UHTEPEC B IPaXJAHCKUX MTPABOOTHOIIEHUSIX.
Bei60p 31010 crocoda Tpedyer B HEKOTOPOW CTETICHH U3MEHUTh
Ipe/ICTaBIeHUsI O CyObeKTax MpaBa, HO OH He KoJeOJeT yCTou
HM TOCYIapCTBEHHOTO, HM TPaXXJAHCKOTO TpaBa, B MOJIHON Me-
pE MOXET COYeTaTbCsl U C KOHCTUTYIIMOHHBIM MPUHITUIIOM PaB-
HOTO TIPM3HAHUs W PABHOM 3aIIuThl BCeX (PpopM COOCTBEHHO-
CTH, ¥ C OCHOBHBIMM HAYaJIaAMU T'PaKJAHCKOTO 3aKOHOJATEINb-
crBa. [loaToMy Takoil croco® sBisieTcs: HanOosee MPeAroYTH-
TEJIbHBIM» %,

H. B. IlatkoB mpemiaraer pa3idyarh MyOIMYHO-BIACTHYIO
OpraHU3aIMIO0 — COOCTBEHHO TOCYIapCTBO, Ha/leIeHHOE (DyHKIIU-
el IPUHYK/IEHWS U He pelaoliee X03sHUCTBEHHBIX BOIPOCOB,
Y XO3SICTBEHHYIO MyOIMYHYI0 OpraHU3aliio — TO, YTO MBI Ce-
TOJIHSI TIPUBBIKJIM Ha3bIBaTh «T'OCYIAPCTBO KaK COOCTBEHHUK».
OH KaTeroprmyecKkr OTKa3bIBAETCSI PH3HABATH COOCTBEHHO IOCY-
JapCTBEHHYIO COCTABJISIONIYIO 32 JaHHOW (DYHKIIMEH, TTOCKOb-
Ky B paMKaX yKa3aHHOMW JesITebHOCTY 3aBEI0MO MCKIII0UAIOTCS
arpUOPHOE BO3BHIITIEHUE OTHOTO JIMIIA HAJT APYTUM, TIPE3YMITITHS
OTHOIIIEHUH «BJIACTH — MOYNHEHUsD». [Ipr 3TOM MpUHIIMTIVAITB-
HBIM 3JIEMEHTOM IPEeIaraeMoro Moaxo/a sBJsSeTCs TO, YTO XO-
3SIICTBEHHBIE MMyOJIMYHbIE OPTaHU3AIUK, B OTJIMYKE OT TOoCyAap-
CTBa, He 00JI/IAI0T MyOIMYHON BJIACTHIO U CYBEPEHUTETOM.

o Cm.: Ismxoe /]. B. Yka3. cou. C. 10.



H. B. [TaTkoB npemyiaraeT pacnpoCTpaHUTh STOT CBOM MOMI-
XOJl HE TOJIbKO Ha rocyaapcTBa, T. €. Poccuiickyo Penepariyio
U pecnyOJIMKU B €€ COCTaBe, HO U Ha Apyrue cyobekThl Penepa-
II1H, TIOCKOJIBKY Y HHUX, KaK M Y TOCYJapCTB, UMEETCsI IMyOTnvHast
BJIACTb, a TaK)Ke HA MYHUIIMIIATbHbIE OOpa30BaHUsI, B JIESTEIb-
HOCTU KOTOPBIX TIPU3HAETCS IMyOIIMIHO-BJIACTHOE HAYAJIO.

Takum oOpaszom, Poccuiickas enepanms u qpyrue myosmd-
HO-TIPAaBOBbIE 00PA30BaHUsl KaK MyOJIMYHO-BJIACTHbIE OpraHu3a-
UK Oy/IyT y4acTBOBAaTh TOJBKO BO BJIACTEOTHOIIEHUSIX, a OfI-
HOMMEHHBIE XO3SICTBEHHO-ITYOJIMUHBIE OPraHU3AIUN — TOJBKO
B I'PaXk/IAaHCKMX MIPABOOTHOIIEHUSIX. « KOHCTUTYIIMOHHBIN MPUH-
LU PaBHOTO TMPHU3HAHUSI M PABHOW 3alUMTHI BceX (POpM coO-
CTBEHHOCTH, OCHOBHBIE Hayaljla I'PaKJIaHCKOTO 3aKOHOJATE]b-
CTBA IMO3BOJISIIOT YCOMHUTBCSL B TOM, YTO COBIA/IEHUE HAMMEHO-
BaHUH MyOJIMYHO-BIACTHBIX OPraHU3alluid U HEKOTOPBIX CYOBEK-
TOB IPAKAAHCKOrO IpaBa 03HAYaeT TOXKJAECTBO ITUX JuL]. .. City-
YaeTcsl, HECKOJIbKO YeJIOBeK O0JIaIaloT He TOJIBKO OIMHAKOBOW
(pamuet, HO ¥ OIMHAKOBBIM UMEHEM U 0T4YecTBOM. HruTO npu
TOM HE NPENsITCTBYET YTBEpPXKIaThb, YTO MEpe]l HAMHU pa3jiny-
HbIE, XOTSI U OHOTUITHBIE, CYOBEKTHI MpaBa» ®.

Takum oOpazom, o muenwo [[. B. IlatkoBa, Poccuiickas
denepanus, ydyacTByolas BO BJIACTEOTHOIIEHUIX, U Poccunt-
ckas denepaniysi, yyacTByIOIasl B TPaXJAHCKUX IMPABOOTHOIIIE-
HUSIX, — 9TO Pa3IMUHbIE, XOTS U OJIHOMMEHHbIE, CyObEKThI ITPaBa.
A 3TO 3HAYUT, YTO C MPABOBOU TOUKH 3PEHUs], MOIACPKUBACMON

% Cm.: Ismxoe /]. B. Yka3. cou. C. 10-11.



JI. B. I1aTKOBBIM, B Hallel CTpaHe CYIIECTBYET KaK MUHUMYM
nBe Poccuiickue denepanmu, nBa Anraiickux Kpas, ase Ceepi-
JIOBCKHME 00J1aCTH U T. JI.

C 3TUM TpPYyAHO COINIACUTHCA JaXe B MHTEpPECAX CO3[aHUs
HOBOH, CaMOil MPOrpecCUBHOM TEOPUU YYaCTUsl TOCYAapCTBa B
Ipax/IaHCKUX MpaBoOTHOHIEHUIX. Co3aaeTcs BieyarieHue, YTo
MIpeJICTaBJIEHUE O TOCYAAPCTBE KaK O «JIBYJTMKOM» CYOBEKTE BbI-
DJISIIUT Kyna OoJiee peaslMCTUYHBIM, YeM IpeJcTaBlieHue 00 ofl-
HOM M TOM € TOCYIapCTBE KaK O JBYX Pa3IMYHBIX CyObeK-
Tax npapa. To TeM OoJiee OUEBUIHO, UTO, BCTyIAsl B Pa3iny-
HbIe MPABOOTHOIIEHHMSI, TOCYJAPCTBO «OCTaBJISIET» MyOINIHYIO
BJIACTh 3a MpelesaMu He TOJIbKO I'PakJaHCKUX, HO U MHOIMX
Opyrux npasootHoieHuit. Hanpumep, cornacHo Koncruryimn
P® (u. 5 cr. 66), craryc cyobekTa Peaepanyii MOXKET ObITh U3-
MEHEH MO B3auMHOMY corjiacuio Poccuiickon ®enepaivu u ee
cyobekTa. B aToM ciydae peub He MIET O KaKuX-JIMOO0 BIACTeOT-
HOUICHUSIX.

B Koucturyimu P® (4. 3 cr. 66) roBopuTtcs, 4yTo MO Ipea-
CTaBJIEHUIO 3aKOHOJATEIIbHBIX U UCTIOJTHUTEJIbHBIX OPraHOB aBTO-
HOMHO¥} 00JIaCTH, aBTOHOMHOT'O OKPYT'a MOKET ObITh IPUHST (he-
JepaIbHbIN 3aKOH 00 aBTOHOMHOU 0071aCTH, aBTOHOMHOM OKpY-
re. Takoro posia OTHOIICHHU I TAKKe HE HOCAT XapakTep BIaCTEOT-
HOILIEHU ], TIOCKOJIbKY HUKaKOW BJacThio Haj Poccuiickon ®Pene-
paiueii H1 aBTOHOMHasi 00J1acTh, HU aBTOHOMHBIN OKPYT He 00-
JIaJIAIo0T.

Brpouewm, [I. B. ITatkoB u cam npusHaer: «Boznencreue co



CTOPOHBI TOCYJApCTBAa Ha OOIIECTBEHHbIE OTHOIIEHUSI HE CBO-
JUTCS TOJNBKO K IPUHYXJIEHUIO. B OTHOIIEHUAX € TOCYJapCTBOM
BO3MOXEH Jaxe J0roBop»®. TeM He MeHee OH paccMaTpUBaeT
MPUHYK/IEHUE B KAYECTBE BAKHEUIIETO MTPU3HAKa CAMOI0 rocy-
JapCcTBa KaK YYaCTHHUKA OOIIECTBEHHBIX OTHOINEHWUI, UCKITIOUa-
IOIIEro ero yJacThe Ha PaBHBIX OCHOBAHUSX C JPYTUMH CYyOBEK-
TaM¥ IrPakAaHCKHUX MPaBOOTHOIIeHHH. «Kakoi Ob1 criocod nei-
CTBUI HU ObLT U30paH rocylapcTBOM, — MoJjlaraeT OH, — KaKkylo
Obl (DYHKIIMIO HU BBITIOJIHSJIO TOCYJAPCTBO B KAXIOM JaHHOM
CIyJae, OHO BCEr[a OCTaeTCsl MyOIMYHO-BIACTHBIM CyOBEKTOM,
YIOJTHOMOYEHHBIM Ha JIEraJIn30BaHHOE Hacuiue» ®.

['oBOpst 0 XapakTepe rpakAaHCKON MPaBOCMIOCOOHOCTH ToCy-
napcrtBa, cinenyert cornacutbesi ¢ C. H. Bparycem, koTopelid cripa-
BEJIMBO CUUTAJI, YTO, BCTyNasl B I'PakJaHCKUE IPABOOTHOILIE-
HUSI, TOCYIapCTBO JOOPOBOJIBHO OIpPaHUYMBAET CBOM MMMYHHM-
teT. [ToaToMy 1151 CyliecTBOBaHMS TaK HA3bIBAEMOMW BJIACTHOM
I'pakJaHCKOM IMPaBOCIIOCOOHOCTH HET HUKAKMX OCHOBAHUH %8,

Hymaetcsi, 9To BBIOOpP (POpPMBI TIPOSIBIICHUsI CBOEH MPaBO-
CYOBEKTHOCTH ISl KOHKPETHBIX MPABOOTHOIIEHHUI MTPOUCXOIUT
HE 10 YCMOTPEHUIO CaMOro rocyJapcTBa, a 3aBUCUT OT CYIIECTBA
MIPABOOTHOILIEHUIA, B KOTOPBIE BCTYIAET rOCY1apCTBO. JTO B PaB-
HOH CTEeTIeHN XapaKTepU3yeT yJacTre BCeX MyOTMYHO-TTPABOBBIX
00pa30BaHMil B IPakIaHCKUX MPABOOTHOIIEHUSIX.

66 Cm.: Tam xe.
7 Cm.: smkos /. B. Yxa3. cou. C. 24.
%8 Cwm.: Coerckoe rpaxpaaHckoe mpaso. M., 1984. C. 26.



KOHCTUTYIIMOHHBIN CTPOH
Poccuinckon Penepanuu. I'taBa 9%

§ 1. IloHsiITHE KOHCTUTYIIMOHHOTO CTPOS

Kasxoe rocynapcTBo xapaKkTepu3yeTcs Olpe/ie/IeHHbIMU Yep-
TaMU, B KOTOPBIX BblpaskaeTcs ero crietuduka. OHO MOXeT ObITh
JEMOKPATUYECKUM WJIM TOTAJIMTAPHBIM, PECITyOIUKONW WM MO-
Hapxuel U T. 4. COBOKYIIHOCTb 3TUX Y€PT MO3BOJISIET TOBOPUTD
00 onpeeneHHol opMe, T. €. ONpPEAENIeHHOM Crocode, op-
raHMW3alMK TOCYJapcTBa, WIN O TOCYJAPCTBEHHOM CTpoe. DTOT
CTPOM, 3aKPEeIJICHHbIA KOHCTUTYIIMEW TOCyJapCTBa, CTAHOBUT-
Cs1 €r0 KOHCTUTYLIMOHHBIM CTPOE€M. 3HAUUT, KOHCTUTYLIMIOHHBIN
CTpOI1 — 3TO onpefeeHHast (popMma, WM OIPeAeIeHHBII Crioco0,
OpraHu3allvy roCyAapCTBa, 3aKPETUICHHBIN B €10 KOHCTUTYLIUH.

OnHako uMmeeTcss M Jpyroe MNOHATHE KOHCTUTYLIMOHHOIO
CTpO#, 3AJI0KEHHOE, B 4acTHOCTH, B KoHcTuTyIMm Poccuiickon
denepanu ¥ OTHOCAILEECS HE KO BCAKOMY I'OCYJapCTBY, a JIMIIb
K TakoMy, (popMa, WM CrocoO, OpraHu3aliyu KOTOPOro Xapak-
TEPU3YETCSl CTPOTO OMPEINICHHBIMUA YePTaMH, TIO3BOJISIOIIUMHU
CUMTATh €r0 KOHCTUTYLIMOHHBIM FOCYIapCTBOM.

Jleno B TOM, YTO HAaJM4YME B TOCYAAPCTBE KOHCTUTYLIMU CO-
BCEM HE O3HAUaeT, YTO TAKOE rOCyAapPCTBO MOKHO CUUTATh KOH-

T ocymapctBeHHOe mpaBo Poccmiickoit @eneparm: yue6nuk / mog pen. O. E.
Kyradwuna, a-pa opua. Hayk, npodeccopa, akagemuka PAEH. M.: IOpua. nurt., 1996.
C. 89-97.



CTUTYIIMOHHBIM. KOHCTUTYIIMOHHOE TOCYIapCTBO XapaKTepU3y-
eTCsl TIPeX/Ie BCErO TEM, YTO B HEM B IOJTHOW Mepe 00eCTieueHo
NOTYMHEHHUE TOCYIapCTBa MPaBYy.

W3BecTHO, 4TO BCSKOE rOCYAapCcTBO, BKIIOYAS U TOTAJIMUTap-
HOE, B TOM WJIM UHOW Mepe TIOIUYMHEHO IPaBy, SBJSETCS OHO-
BPEMEHHO 1 CyObhEeKTOM ITpaBa, U (hakKTOPOM IIPaBOOOPA3OBAHUSI.
[TostoMy [yist TOrO, YTOOBI TOCYJAPCTBO B TMOJHON Mepe MOM-
YUHSIOCH TPaBy, TAKOE MOAYMHEHUE JOIKHO ObITh 00ECTIe4eHO
OTpeIe/ICHHBIMU FAPAHTUSMU. DT FAPAaHTUH B CBOEH COBOKYII-
HOCTU 00ECIeurBaOT TaKylo (popMy, WIM TaKOW CIocod, opra-
HU3AllUK TOCYAapCTBa, KOTOPHIA U MOKET ObITh Ha3BaH KOHCTH-
TYIIMIOHHBIM CTPOEM.

Takum 06pa3oM, KOHCTUTYIIMOHHBINA CTPOK — 3T0 (popma (MTr
CIoco0) OpraHu3aIluy rocyIapcTBa, KOTOpast 00eCTieunBaeT Mojl-
YUHEHHUE ero MPaBy M XapaKTepU3yeT ero Kak KOHCTUTYIIMOHHOE
rOCYy/1apCTBO.

OrpaHuyeHue roCylIapcTBEHHOW BJIACTU MPABOM HUMEET Ofl-
HOU M3 LIeJIEN CO3JAHUE ONTUMAJIBHBIX YCIOBUU /11 (DYHKIIMO-
HUPOBAHUSI I'PAXAAHCKOTO OOIIECTBA, SIBJISIONIETOCs] HEOTHEM-
JIeMbIM aTprOyTOM KOHCTUTYIIMOHHOTO FOCYapCTBa.

['paxmaHckoe OOIIECTBO €CTh CHCTeMa CaMOCTOSITENNbHBIX U
HE3aBHCUMBIX OT TOCY/IapCTBa OOIIECTBEHHBIX MHCTUTYTOB U OT-
HOIIIEHWH, KOTOpble 00eCHeYrBAIOT YCIOBUS Ui peai3alliu
YAaCTHBIX MHTEPECOB M MOTPEOHOCTEN MHIUBUIOB U KOJUIEKTH-
BOB, UISl KU3HEIEATEBHOCTH COIMATBHOM, KYJIBTYPHOU U JIy-
XOBHOMU c(pep, BOCITPOU3BOJICTBA ITUX MHCTUTYTOB U OTHOIIICHU



Y TIepeJjaud UX OT TIOKOJIEHUSI K ITOKOJIEHUIO.

['paxmanckoe 0OIIEeCTBO OXBATHIBAET COBOKYITHOCTh MOPAJTb-
HBIX, TTPABOBbIX, IKOHOMUYECKUX, MTOJUTUYECKUX OTHOIICHUM,
BKJIIOYasi COOCTBEHHOCTb, TPy, MpeapUHAMATEIbCTBO, Opra-
HU3AIIO U IeATEILHOCTh OOIIECTBEHHBIX 00bEIMHEHUH, BOCITH-
TaHue, 00pa30BaHKE, HAYKY U KYJIbTYPY, CEMbIO KaK MIEPBUYHYIO
OCHOBY OOIIIEKUTHSI, CACTEMY CPEJICTB MacCOBOM MH(MOpPMAIH,
HENMCaHble HOPMbI STUKU MTOBEJIEHU I, MHOTE€ KOHKPETHbBIE CTO-
POHBI MOJIMTUYECKOTO PEKUMA.

['paxmanckoe 0OIEeCTBO OTOXAECTBIISIETCS B 1IEJIoM co ce-
pOIi YaCTHBIX MHTEPECOB U MoTpedHocTel. VIMeHHO B ero pam-
Kax peanusyeTcst OoJbllias 4yacThb MpaB M cBOOO uenoBeka. Og-
HAKO I'paXkJJaHCKOE OOINECTBO HEJb3sl MPEICTAaBUTh ceOe B Kave-
CTBE MUpPa U30JMPOBAHHBIX UHAUBUIOB. OHO He apudmerrye-
CKasl CyMMa COCTaBJISIIOIINX €r0 CyObEKTOB, @ UX COBOKYITHOCTb,
oOpazyolias ero CylHOCTHOE €IMHCTBO. DTO €IMHCTBO COCTOUT
B O/IHOBPEMEHHOM CYIIECTBOBAHUH B PaMKax I'PakJIaHCKOTrO 00-
IIECTBA PA3HOPOIHBIX COLMAIBHBIX CHJI, UHCTUTYTOB, OpraHu3a-
IUH U T. ., 00bEJUHEHHBIX OOIIMMU CTPEMIIEHUSIMUA K COBMECT-
HOM XU3HU.

[ToHsiTHE «TpaXJIaHCKOE OOIECTBO» BO3HUKJIO eme B JpeB-
Heu 'pennn n Brutots 1o X VIII Beka ucnosab30BajIoch Kak CUHO-
HUM TOHSITUSL «TOCYAapCTBO». [lepexoa oT cpeJHEBEKOBbSI K HO-
BOMY BpeMeHM 00yCIOBIIT (POPMUPOBAHUE B PEATbBHOCTH TPak-
JAHCKOTO OOIIECTBA M OCO3HAHUE PA3INIMIA MEK/y HUM U CYyTy-
00 rocyaapcTBEHHBIMU MHCTUTYTAMU, TTOPOKICHHBIX UIESIMH O



CcBOOO/IEC JIMYHOCTH KaK TpakAaHrHA OOINECTBa, HE3aBUCUMOIO
OT TOCYy/IapCTBA.

[MocteneHHO pa3iMure Mexy rpaXJaHCKUM OOIIeCTBOM U
rOCY/IapCTBOM CTAaHOBHUTCSI BAsKHBIM apryMeHTOM B O0phOe 3a Co-
LIMAJIbHOE PAaBEHCTBO, I'PakIaHCKHE CBOOOIbI M KOHCTUTYIIMOH-
HOE TOCYJIapCTBO, MOJTYYUBIIIHE Pa3BEPHYTOE OCBEIIEHHE B IPO-
rpaMMHOM JIOKyMeHTe Benmkoii (ppaHity3ckoi peBosmorum — [le-
KJIapaluy 1paB YejIoBeKa M IpakIaHuHA.

Ocobas 3aciyra B pa3padOTKe KOHIIENIIUY I'PaXkJAHCKOTO 00-
IIeCTBA MPUHAJIEKUT [ ereino, KOTOphIii MPUIIIEI K BHIBOY, YTO
rpakjIaHCKoe OOIIECTBO TMPEJCTaBIIsIeT COOON 0COOYI0 CTaJIUI0
B JIMAJIEKTUYECKOM JIBXKEHHH OT CEMBbH K TOCYAapCTBY B MPO-
1IeCCe JUTUTENILHOTO M CJIOKHOTO MPOLIECCa HCTOPUYECKOM TPaHC-
(opmarm ot cpeiHEBEKOBbsI K HOBOMY BpeMeHH. CorpasbHast
’KU3Hb, XapaKTepHasi JUIsl TPaXJAHCKOTO OOIIECTBA, PaJuKasib-
HO OT/IMYAETCS OT ATUIECKOr0 MUPa CEMbH U OT JKMU3HU TOCyIap-
CTBa, 00pasys B TO ke BpeMsI HEOOXOIUMBII MOMEHT PaIliOHAITb-
HO CTPYKTYPHPOBAHHOTO MOJMTHYecKoro odmectsa. Ona, o ['e-
Treo, BKJIIOYAET PIHOYHYI0 SKOHOMUKY, COIMAJIbHBIE KJIACCHI,
KOPIOpPAaIUK, MHCTUTYThI, B 33J]a4y KOTOPBIX BXOIAT oOecreye-
HUe KU3HEIEATETbHOCTH OOIIECTBA U peasin3aliys rPaxIaHCKO-
ro npaBa. [ paxxaaHcKkoe 0OIIeCTBO COCTOUT U3 KOMILIEKCA 4acT-
HBIX JIWII, KJIACCOB, IPYIII U MHCTUTYTOB, B3aUMOJIECTBUE KOTO-
PHIX PeryJMpyercs TpakJaHCKUM MPABOM M KOTOPHBIE MPSIMO HE
3aBUCAT OT CAMOr0 T'OCYy/IapCTBa.

[MoHsATHE «Tpa)kJaHCKOE OOIIEeCTBO» IMIMPOKO HCIIOIbh30Ba-



JIOCh B PYCCKOM IOPEBOTIOIIMOHHON I0PUINIECKON uteparype .

B rozapl COBETCKOM BJIACTH B HAIlIEW CTPAHE MOHATUE «T'PaXk-
JaHCKOE OOIIECTBO» HE UCTIOBb30BAIOCh. JTO OBUIO 00yCIIOBIe-
HO MpEKe BCEro TeM, YT0 OCBOOOXKICHUE YeJIOBEYECTBA CBSI3bI-
BAJIOCH C JIAHHOU BJIACTHIO, YHUUTOKEHUEM KJTACCOBBIX Pa3InIUid
¥ TIOCJIETYIOIIeH JIMKBUIAIEN Pa3Iundus MEK/1y I'PaXJaHCKUM
OOIIIECTBOM U TOCYAApPCTBOM IyTeM OTMHUPAHMS TOCYIapCTBa U
COOTBETCTBEHHO MpaBa. Kpome Toro, B rporecce «CTpOUTesb-
CTBa COIMAIM3Ma» rOCYJapCcTBO, KOTOPOE PAaCCMATPUBAJIOCh KaK
BBIPA3UTEITh U TAPAHT BCEOOIIEro MHTEpeca, MPaKTUIECKH TOJ-
HOCTBIO TTOJTYMHIIIO U TIOTJIOTUJIO BCE OOIIECTBO.

BosposkaeHue untepeca K mpodiemam rpaxIaHcKkoro oore-
CTBa B HAIIIe} CTpaHe MPUXOIUTCS Ha TObI KPaxa aBTOPUTAPHOTO
pexnMa, Korja ocoOyio aKTyaTbHOCTh ¥ 3HAYMMOCTh TPUOOpENH
JeMOKpaTHYECKUe IIEHHOCTH, IPUHITUTIBI 1 MHCTUTYTHI.

C no3unuii mudepanbHOro KoHCTUTylmoHanusma XIX Beka
KOHCTUTYITUS JIOJDKHA YCTAHABJIMBAThH TaKWE TIPEENbl Tocyap-
CTBEHHOW BJIACTH, KOTOPBIE BOOOIIE HUCKIIOUMAIA ObI BO3MOX-
HOCTh €€ BMeIaTesIbcTBa B cpepy rpakIaHckoro oorectsa. On-
HAKO B Hallle BpeMsl, IO Mepe pa3BUTHS OOIECTBEHHBIX OTHO-
IIEHWI, TPOIIECC CaMOPETYJIUPOBAHUS B paMKaX TI'paJaHCKO-
ro oOIecTBa HACTONBKO YCTIOKHUJICSA, YTO BMENIAaTeNbCTBO TO-
cyaapcTBa B 3Ty cepy oOneryaer Takoe caMoperyIMpoBaHue.
[TpaBaa, cyiecTByeT OMacHOCTh YPE3MEPHOTO ToCy1apCTBEHHO-
ro BMEIIATeNIbCTBA, YTO MOXET CBECTH Ha HET Ty MOJb3y, KO-

0w, Hanpumep: Yuuepun b. ®unocodus npasa. M., 1900. C. 257-288.



TOPYIO MOJOOHOE BMEIIATeIbCTBO TPUHOCUT. BOT mouemy 3ana-
Ya KOHCTUTYIIUH BCSKOTO KOHCTUTYIIMOHHOTO TOCYJapCTBa CEro-
JIHSI COCTOUT B YCTAHOBJIGHUU TPEJIENIOB FOCYIaPCTBEHHOTO BMe-
HIaTeabCTBa B chepy OOIIECTBEHHOIO CaMOPEryIMpPOBaHUS I
TOro, 4TOOBI 3TO BMEIIATeIbCTBO HE CMOIJIO HAHECTU BpEJ MH-
CTUTYTaM U MEXaHU3MaM CaMOPETYJIMPOBaHUs, IEHCTBYIOIIUM B
paMKax rpaxJaHCKOro OOIIeCTBa.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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