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§ 1. IlonsiTHE YroJIOBHOTO
IPOIECCYAJbHOI0 MpaBa

YronoBHOE mporieccyanbHOe MPaBO — CaMOCTOSTENIbHAS OT-
pacitb B CUCTEMe POCCHICKOTO TpaBa. OHO Mpe/CTaBIIsieT COBO-
KYITHOCTh ITPaBOBBIX HOPM, PEryJIUPYIOIINX OTHOIIECHHUSI, BO3HH-
KaloIlie B CBSA3M C BO30OYKJCHUEM YTOJIOBHBIX JIeJNI, X pacclie-
JIOBAaHHUEM W CyIeOHOM PacCMOTpeHHH (pa3OrpaTesibCTBe).

HopMamu yroioBHOTO MPOIIECCyaIbHOTO MPaBa PeryIupyroT-
Cs1 TaK)Ke OTHOIIICHH I, BOHHKAIOIIHE B CITy4asX MepecMoTpa Cy-
JeOHBIX IIPUTOBOPOB, MPOBEPKH MX 3aKOHHOCTH 1 0OOCHOBAHHO-
CTH.

Kak mo6as camocTtosiTesibHas OTpacib IpaBa, yroJIOBHOE MPo-
1ieccyabHOE TpaBO UMEEeT CBOW IMpeaMEeT W METOJ MPaBOBOTO
perynupoBanusi. Ero npeamMer — Te oOIiecTBeHHbIE OTHOIICHHS,
KOTOpBIE OMPEIENISIIOT OTPEOHOCTh B CO3AHUM YTOJIOBHO-TIPO-
IIECCYATbHBIX HOPM. DTO OTHOIIIEHUS, CBSI3aHHBIC C JICATEIHHO-
CTBIO HAJICJICHHBIX COOTBETCTBYIOIIEH KOMIIETEHIIMEH OpraHoB
rOCYapCTBEHHOW BJIACTH Y JIOJKHOCTHBIX JIUIT (OPraHOB JIO3HA-
HWSI, CJIEJICTBUSI, IPOKYPATYPHI) TIPH OCYIIECTBICHUN TTPOU3BOI-
CTBa I10 YTOJIOBHBIM JiesiaM. Kpome Toro, B aeATebHOCTh B cde-
pe YroJIOBHO-TIPOIECCYaTbHOTO MpaBa MOTYT OBITh BOBJICUYCHBI
Apyrue cyObeKThbl — TpakIaHe, OpraHu3alyu.

YrosnoBHOE MporeccyanbHOe MPaBO PEryIvmpyeT Takxke [es-



TEeJIbHOCTD CY/1a IO PACCMOTPEHUIO YTOIOBHBIX 1€, OIpeesisieT
npaBa U OOSI3aHHOCTU YYACTHUKOB YTOJIOBHO-TIPOIIECCYATbHBIX
OTHOIIICHHUH.

YronoBHO-IpolieccyaabHOE MPaBO HEPA3PbIBHO CBA3AHO C Ma-
TepUAIbHBIM YTOJIOBHBIM IPAaBOM. Ta CBSA3b COCTOUT B TOM, UTO
YTOJIOBHOE TMPaBO YCTAHABJIMBAET, KAKOE JesTHUE SIBJISETCS Tpe-
CTyIUIEHHEM, KaKoe 3a HEero cjaeayeT Haka3aHue U T. 1. YTOJIOB-
HO-ITPOLIECCYAJIbHOE MPABO YCTAHABIIMBAET (ONpeaesIsieT) MpolLie-
IYPY PACKPBITHSI PECTYILIEHU S, TPOLIELYPY YCTAHOBJIEHU I JIUILI,
COBEpIIUBIIUX MPECTYIJICHUE, MOPSIOK MPUMEHEHUs YTOJIOB-
HO-TIPaBOBBIX Mep K JIMIIaM, COBEPIIUBIINUM MPECTyIUIEHHUE.

[TockOJIBbKY YrOJIOBHO-TIPOLIECCYAJIbHOE ITPABO YCTAHABJIMBAET
MpaBUJIa PACKPHITUSI IPECTYIUIEHUH, TOPSAAOK TPUMEHEHU S yTO-
JIOBHO-TIPABOBBIX MEP, TO 3TO O3HAYAET, YTO OHO (PAKTHUUECKU
peryaupyer JiocyiebHoe u cyaeOHOe TPOM3BOACTBO 10 yrOJIOB-
HBIM JI€JIaM, T. €. YTOJIOBHOE CYJOIPOU3BO/ICTBO.

[IpuoputeTHOI 3a1a4eil, Ba)KHEUIIIMM HA3HAYEHUEM YTOJIOB-
HOTO CYAONPOM3BOJCTBA CUMTAETCS 3aIIUTA MPAB U 3aKOHHBIX
WHTEPECOB MOTEpHeBIINX OT MpecTymyieHui (pu3nyeckue u
IOpPUIMYECKUE JIMLIA, PA3JUYHble OpPraHu3alliy, rocylapcTBO U
T. 1I.).

Kpome Toro, HazHaueHue yroJOBHOTO CyIOMPOU3BOJCTBA —
3allUTa JMYHOCTU OT HE3aKOHHOTO Y HEOOOCHOBAaHHOTO OOBUHE-
HU$1, OCYKAEHUs, OrpaHUUYeHU ee IIpaB. OueHb BaKHO MOJUYEPK-
HYTb, UTO YTOJIOBHO-ITPOLIECCYATIbHBIN 3aKOH YCTAaHABJIUBAET, YTO
YIOJIOBHOE TpecyieJOBAaHNE U HA3HAUYEHUE BUHOBHBIM CIIPABE/I-



JIMBOTO HAKa3aHWs B TOW K€ Mepe OTBEYaloT HAa3HAYEHUIO yro-
JIOBHOTO Cy/IOMPOU3BOJICTBA, KAK U OTKA3 OT YTOJIOBHOT'O IIpecJie-
JIOBaHKSI HEBUHOBHBIX, OCBOOOXKICHHE UX OT HaKa3aHusl, peaOu-
JIMTAIMs KaXJ0r0, KTO HEOOOCHOBAHHO MOBEPrCsl yrOJIOBHOMY
npecienpoBanuio (ct. 6 YIIK P®D).



§ 2. IIppHIUIIBI YTOJI0BHOTO
CyZONIPOU3BOCTBA

Kak 1 mobast oTpaciis mpasa, yroJoBHO-IIPOLIECCYaTbHOE Tpa-
BO OCHOBBIBA€TCSI HA ONPEJIEICHHBIX MMPUHIUIAX, T. €. BAXKHEU-
IIMX OCHOBOMNOJIATAIOUINX MOJIOKEHUSX, ONPEAEIISIONINX CMBICI,
eJIY, 33a4M U HA3HAYEHUE YTOJIOBHOTO CYIONPOU3BOICTBA.

IIpuHIMI 3aKOHHOCTH O3HAYAET, YTO CyH, IPOKYpPOp, Clie-
JI0BatTeb, OpraH JO3HAHUS U JO3HABATE b HE BITPaBE MPUMEHSTh
(penepanbHblil 3aKOH, TTpoTMBOpedan il aerctyoiemy YITK
P®; cyn, yctaHOBUB B X0Zi€ MPOU3BOACTBA MO YIOJIOBHOMY J€-
JIy HECOOTBETCTBHE (PeiepaibHOTO 3aKOHA WJIM WHOTO HOpPMa-
TUBHOTO npaBoBoro akra YIIK P®, npunumaer peiieHue B co-
OTBETCTBUU C HUM; HapyiieHre HopMm YIIK P® cynom, mpoky-
pOpoM, clieioBaTesieM, OpraHOM JO03HAHUS WK JO3HABATENIEM B
XOJIe YTOJIOBHOTO CY/IOIPOM3BOJICTBA BJIeUeT 3a cOOOW MpU3Ha-
HUE HEJIOMYCTUMbBIMU MTOJTYYEHHBIX TAKUM ITyTEM JJOKA3aTeJIbCTB;
OIpe/ieNIeHUsI Cy/Aa, NOCTAaHOBJIEHUSI Cy/bH, IIPOKYpOpa, CJeI0-
BaTeJIsl, JO3HABATEIS JOJIKHBI OBITh 3aKOHHBIMU, 0OOCHOBAHHBI-
MU 1 MOTUBUPOBaHHBIMHU (CT. 7 YIIK P®D).

IIpuHoMn npe3ymnuyu HeBHHOBHOCTH. [lpesymmus —
9TO MPEINONOKEeHUE O YeM-T100, TPU3HABAEMOE UICTUHHBIM, J10-
CTOBEPHBIM, TIOKa He OyJeT OIMpOBEPrHyToO, T. €. TIOKa He OydeT
nokazaHo ooparHoe. CormacHo cr. 14 VIIK P® o6BuHseMbIit



CUMTAETCS HEBMHOBHBIM, IIOKA €r0 BUHOBHOCTb B COBEPILEHUU
npecTyruieHrst He OyJeT AokasaHa B mpexycMorpeHHoM YIIK
P® nopsaxe v yctaHOBJIEHA BCTYIMBILYM B 3aKOHHYIO CUJTY ITPH-
rOBOPOM CY/[1a; TOJ03PEBAEMBbIi MJIM OOBHUHSEMBIIA He 00s13aH J0-
Ka3bIBaTh CBOIO HEBUHOBHOCTB; OpeMsl I0Ka3bIBaHK1 OOBHHEHU S
Y OIIPOBEPKEHUS JOBOJOB, IPUBOJUMBIX B 3aIUTY MOJ03pEBae-
MOTO WJI OOBHHSIEMOT0, JIE)KUT Ha CTOPOHE OOBUHEHMSI; BCE CO-
MHEHHS1 B BUHOBHOCTH OOBHMHSIEMOIO, KOTOPBIE HE MOTYT OBbITh
yCTpaHeHbl B mnopsiike, ycraHoeieHHOM YIIK P®, tonkyrorcs
B TOJIb3y OOBHHSEMOTO; OOBUHHTEBHBIN MPUTOBOP HE MOXKET
ObITh OCHOBAH Ha MPEANOIOKEHUSIX.
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