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AHHOTaAIUSA

B yue6HOM MocOOMU PacCMOTPEHBI MPABOBBIE M TEOPETUYECKHE
BOIIPOCHI OCYHIECTBJIEHUSA YITOJIOBHO-TIPOLECCYAJIbHOIO JOKAa3bIBaHUA
110 YIrOJIOBHBIM Jcj1amM (6} TOProBJIe JETbMMUA. HpI/I 3TOM
HCCIIEJOBAHbI IIpaBOBass NPpUPOAa YTOJIOBHOIO IIPECIIEAOBAHUA 3a
HaHHBIC TIPECTYIUICHUA, MNPpEAMET [OOKAa3bIBAHHUA U OCO6€HHOCTI/I
CO6I/IpaHI/I$[, MNPOBEPKU W OLCHKU [OOKA3aTeJIbCTB IO [OCIaM O
TOProBJI€ HECOBEPIHICHHOJICTHUMMU. PaCKprTa CHCLII/ICIDI/IKa TaKTUKHA
MMPOU3BOACTBA CIEACTBEHHBIX HeﬁCTBHfI U OnepaTuBHO-PO3BICKHOI'O



o0ecrieyeHrsi YToJIOBHO-TPOIIECCYaTbHOTO TOKA3bIBAHUS MO Je/IaM O
MIPECTYIIEHUSIX YKa3aHHOW KaTerOpHH.

JlanHasa yueOHass paOoTa TpeJHa3HaYeHa [UIS  CTYICHTOB,
MAarucTpaHTOB, ACIUPAHTOB, TIPENojaBaTesiedl BBICIIUX YyYeOHBIX
3aBEJICHUI IOPUANYECKOTO MPOMIIsg, a TaKXke IS MPaKTHYECKUX
pa6OTHI/IKOB IMPaBOOXPAHUTEJIbHBIX OPraHoB, PEAJIM3YIOHNINX CBOU
MIOJTHOMOUHS B chepe YTOJIOBHOTO CYIOIPOM3BOICTBA.



Conep:kanue

IIpenucnosue

I'nasa I. ITpaBoBas npupona yrojoBHOro

IIpECIIEJ0OBaHMs 3a TOPrOBJIIO

HECOBEPLICHHOJIETHUMHU
§ 1. Bo3HUKHOBEHME U Pa3BUTHE UHCTUTYTA
YTOJIOBHOM OTBETCTBEHHOCTH 32 TOPrOBJIIO
HECOBEPILIEHHOJIETHUMHU Kak (pakropa,
OIPENENAIOLIETO MTPEIMET JOKA3bIBaHUA 110
AeaM JaHHOU KaTeropuu

KoHel 03HaKOMUTENIBHOTO (PparMeHTa.

11

36



A. U. I'nymkos,
Honna I'os10BKO
AKTyaJibHbI€ IPO0JEeMbI
TOKA3bIBAHUSI 10 YTOJOBHBLIM
JieJaM O TOProBJie

HECCOBCPIHICHHOJCTHUMMU

© MIIT'Y, 2015
© I'nymikoB A. U., T'onosko H. B., 2015



IIpeaucaoBue

KapnunaieHble U3MeHeHus, npousolueanme B Poccun ¢ Ha-
yasia 1990-X rogoB, NpuBesH, C OMHOW CTOPOHBI, K BO3MOKHO-
CTH TIOJTb30BaThCsI OOJBINIEH CBOOOION U OTKPBITOCTBIO B 0OIIIe-
CTBeE, a C JIpyroil CTOPOHbI, MOBJIEKJIM 32 COOO0 cepbe3Hble Hera-
TUBHBIE COLIMAJIbHBIE MTOCIIEICTBH S /17151 OOJIbIIMHCTBA HACEICHU S
crpabl. OJHUM U3 TaKUX OTPULIATENIBHBIX COLIMAJIBHBIX MTOCTIEA-
CTBUH CTaJIO paclpoCTpaHeHUe TOProBJIM JIOIbMU, B TOM YKCIIE
HecoBeplleHHoNeTHUMHU. Tlepexon cTpaHbl K PhIHOYHON 9KOHO-
MUKE, CONPOBOXIAIINICA SKOHOMUYECKUM KPU3HUCOM, Hera-
TUBHO IOBJIMST HAa TakUe cephl )KU3HU, KaK POU3BOJCTBO, CE-
Mbs, 00pa3oBaHue. B 3THX ycIOBHUSIX HECOBEPIICHHOIETHUE OKa-
3aJIMCh MEHEe BCEro 3alUIIEHHBIMU OT HETATUBHBIX SIBJICHUIA, B
TOM YHCJIE KPUMUHAJIBHOTO XapakKTepa.

B Hacrosmiee Bpems, Kak MOKa3ajid pe3y/lbTaThl MPOBEJCH-
HBIX MCCJIe0BaHuM, Poccrs BhICTyNaeT B KayecTBE OHOTO U3
IJIaBHBIX UCTOYHUKOB, a TAKKe TPAH3UTHOIO IyHKTA U MecTa Ha-
3HAUEHMs B TOPIOBJIE JAETBMU B LEJSAX CEKCYaJbHOM IKCILTya-
TalMu B crpansl U u3 crpad Ilepcuackoro 3anmmBa, EBpornsl u
Ceepnoii Amepuku'. OTMeUeHbI CITydan TOPrOBIIM POCCUICKHU-
MU HECOBEPIIEHHOJIETHUMHU JIJI51 YAOBJIETBOPEHUS MOJIOBBIX IM0-
TpeOHOCTel nelopUIoB, UCTIOIB30BAHKS B U3TOTOBJIEHUU T1Op-

! Toprosns mogsmu B Poccuiickoit ®enepanim. O630p 1 aHAIM3 TEKYIIEH CHTYaluy
nio npodneme. M.: Mzn-so KOHUCE®, MOT, KAMP, 2006.



Horpaguyeckux Buaeo- v oToMarepuaioB, U3BJIEUEHUsI BHYT-
PEHHUX OpraHoB Jyis TpaHciiantaimu. [lomyuuna pacrnpocrpa-
HEHMe TOProBJIsi HECOBEPIIEHHOJIETHUMM C 1IeJTbI0 SKCIUTyaTallun
UX B KauecTBe JIEIeBOM Win OecruiaTHOUN padoueit cusibl. CoBpe-
MEHHOE «paOCTBO» CTAJIO JOXOIHBIM OM3HECOM, YIPaBIISIEMbIM
CETBIO CBSI3aHHBIX MEXTy COOOH MPECTYITHBIX TPYIIAPOBOK.
Tonbko 1o opuimaneabM 1aHHeIM OKY I'MALL MB/I Poc-
cuu B niepuos ¢ 2004 o 2011 r. 610 3apeructpupoBaHo 399
MPECTYIJICHUH, CBSI3aHHBIX C TOPTrOBJIEN JIIOAbMU, B TOM YHUCIIE

HEe JOCTUTIIMMH BOCEMHAILIATH JIET (CT. 127! VK P®). ITo 243
YTOJIOBHBIM JI€JIaM, HAIPaBJIEHHBIM B CYJl ¢ OOBUHHUTEJILHBIM 3a-
KJIIOYEHHEM, OCYXJIEHO 212 nul, NPUYaCTHBIX K COBEPIICHUIO
IpecTyIJIeHn JaHHou kareropuu. 3a nepuon 2009-2011 rr. ko-
JIMYECTBO HECOBEPINIEHHOJIETHUX, MPU3HAHHBIX MOTEPIIEBIIIUMU
10 JIeJiaM O TOProBJIe JTIOIbMU, COCTABUJIO 39; O/IHAKO, MO OIIeH-
KaM CHEelUaJINCTOB, pealibHasi YUCIEHHOCTh MOJPOCTKOB, CTaB-
VX KePTBaMU KYILUIM-TIPOAAXH, HAMHOTO OOJIbIIIe 2,

B Poccuu 10 1995 1. oTcyTcTBOBaNa yrolIoOBHO-IPaBoOBas Oa-
33, perIaMEHTUPYIOLAsi BO3MOXHOCTD 3allUIIATh HECOBEPIIECH-
HOJIETHUX OT MOCATaTeJIbCTB HA MX KOHCTUTYIIMOHHbBIE MpaBa —
KUTh, PAaCTU U BOCIIUTBHIBATHCSI B CEMbE, HE BHICTYINAaTh B Ka-
YyecTBe MpeaMeTa TOProBJM, SKCIUTyaTallid W WHOM HE3aKOH-

2 IMpecrymnHocTs 1 ipaBoHapyinenus (2006-2011). Cratuctiyeckuit cOOpHUK. M.
MBI P®, Cyne6ublii aenaprameHT npu BepxoBHoM cyne P®, [lenapramMeHT Han3op-
Ho# pesatenpHocT MYC PO. 2012; [IpoTtuBoaeiicTBre Toprosie Jioapsmu B Poccuii-
ckoit Peneparyn: Hayu. nokiI. / [lox pen. B.C. OBunackoro, }0.I'. Topoura. M.: Hop-
Ma, 2009. C. 45-62.



HOW JIeATEIbHOCTH. YCTaHOBJIEHHUE YTOJIOBHOM OTBETCTBEHHOCTH
32 TOPTrOBJII0 HECOBEPIIICHHOJIETHUMU B 3HAYUTEIBHOW CTETIEHU
CMOCOOCTBOBAJIO MIPUHSATHIO aKTUBHBIX MEp MPAaBOOXPAHUTEb-
HBIMM OpraHamu Mo O0pbOe C 3TUM BUIOM OOIIECTBEHHO OIac-
HBIX JICSTHUI, OTHAKO HEe 00ECTIEUnIO CYIIIECTBEHHOTO CHUKEHUS
UX KonudecTBa. bosee Toro, cyneOHO-CIeICTBeHHAsT TTPAKTHKA
KOHCTAaTUPYET HE TOJIbKO TeHJEHIMIO PaclIMpPEHUs] pbIHKA TOP-
T'OBJIM HECOBEPILIEHHOJIETHUMU, HO U MOSIBJICHHU ST HOBBIX, e11ie 00-
Jiee U3OUIPEHHBIX METO/IOB UX KYILTU-TIPOJAKY.

B 3T0M CBA3M NpeacTaBIsgeTCs, YTO CYIIECTBYIOIINE CPENCTBA
O0pBOBI C TIPECTYMHOCTHIO YKA3aHHOTO BUJIA HEJOCTATOUYHO (-
(peKTUBHBI U HE B MIOJTHOM MEPE COOTBETCTBYIOT PEAIUAM CEro-
JHSIIIHEro JHs. B yacTHOCTH, HyKJaeTcsl B COBEPILIEHCTBOBAHUU
IIPOLIECCYAIbHBI MEXAHU3M OCYILECTBJIEHHS YrOJIOBHOIO IIpe-
CJIEIOBaHM JIMLI, OCYILECTBIISIONIMX TOPTOBJIIO HECOBEPIIEHHO-
JIETHUMU. B X01€ yroJIOBHO-NPOLIECCYaIbHOTO JI0Ka3bIBaHUS IO
JejaM O TPECTYIUICHUSIX Ha3BaHHON KAaTeropuul ClieoBaTeln
CTAJIKMBAIOTCA € IPpoOJieMaMu, KOTOpble 0O0YCIIOBJIEHBI HEOCTa-
TOYHO SICHOW W HEYETKOM Ae(PUHULIMEN MOHATUN KYILIU-IIPOaa-
KU, UHBIX CIEJIOK U KCIUTyaTalluy YeJIOBEeKa, a TAKKe ero MoJgHe-
BOJIBHOTO COCTOSIHUSA. DTO CYLIECTBEHHO OCJIOKHSET UX MPOLIEC-
CYQJIbHYIO JIEATETBHOCTh TI0 YCTAHOBJICHUIO COOBITHS TIPECTYII-
JIeHUs1, BAHOBHOCTH OOBUHSIEMOTO M UHBIX OOCTOSITEJIbCTB, BXO-
JAIMX B IPEAMET JI0Ka3bIBaHUS T10 JeJIaM O TOPrOBJIE HECOBEP-
IIEHHOJIETHUMHU.

VYCTaHOBJIEHHBIN YTOJIOBHO-IIPOLIECCYAIBHBIM 3aKOHO/ATE b~



CTBOM TIOPSIIOK MPOM3BOJCTBA MPOBEPKU COOOILICHHUS O IIpe-
CTYIUIEHUH He MpeayCMaTpUBAeT UCIIONIb30BaHUE CJIe0BaTe -
MU U OINEPATUBHBIMU COTPYIAHUKAMM OPraHOB JIO3HAHUS BCETO
apceHaJia MpaBoOBbIX CIIOCOOOB U CPEJICTB ISl YCTAHOBJICHUSI HA
cTajiuy Bo30YXK/IEHUsI YTOJIOBHOI'O JieJia IPU3HAKOB TIPECTYILIe-
HMS M 3aKPEIUICHUsI ero CJIeJOB, a TaK)Xe YCTAaHOBJICHUS U 3a-
JepKaHWs JIML, TPUYACTHBIX K TOProBJie HECOBEPIIEHHOIETHH-
mu. CyIliecTByeT JaBHO Ha3peBllasi MpodyiieMa COBEPIIEHCTBO-
BaHUsI MPEYCMOTPEHHBIX YTOJIOBHO-IIPOIIECCYaTbHBIM 3aKOHOM
cpencTB mo cOopy /10Ka3aTeIbCTBEHHOW MH(OPMAIMH IO yTO-
JIOBHBIM JI€JIaM YKa3aHHOMW KaTeropyu (B TOM YMCJIe C UCIIOJIb30-
BaHKMEM Pe3y/IbTaTOB ONEPATUBHO-PO3BICKHOM AESITEIbHOCTH).

Heo0xoaMMOCTh pa3BUTHsI OTEYECTBEHHOIO YrOJIOBHOIO M
YTOJIOBHO-TTPOIECCYAJTBHOTO 3aKOHOJIATEIbCTBA B TEAX 00-
Jiee OTYETIMBOM YTrOJOBHO-IIPABOBOM KBaJIU(DUKAIIMK TOPrOB-
JIM HECOBEPILICHHOJIETHUMH, a TaKKe TOBBIIIEHUS KayecTBa J10-
Ka3bIBaHUsI TIO JieJIaM O MIPECTYIUICHUsIX YKa3aHHOW KaTeropuu
00yCJIOBJIeHa elle ¥ HeOOXOAUMOCTBIO €r0 MPUBECHUS B COOT-
BETCTBUE C MEKAYHAPOJAHBIMM CTaHAAPTAMU, OMPEIEIAIOIIAMU
IIPAaBOBOE MOJIOKEHUE HECOBEPIIIEHHOJIETHETO, MTOCTPAIABIIErO B
pe3yJsibTaTe KyIUIU-TIPOIaKH.

JlaHHBIE OOCTOSITENILCTBA CBUIETENILCTBYIOT O HEOOXOIUMOCTH
[J1yOOKOr0, BCECTOPOHHET0, KOMIUIEKCHOTO aHaJIN3a ¥ HayYHOT'O
OCMBICJICHHsI TIPABOBOM MIPUPOJIBI, 3HAUCHUS U MEXaHU3Ma JIOKa-
3bIBAHHUSI TI0 YTOJIOBHBIM JIeJIaM O TOProOBJIE HECOBEPIIIEHHOJIET-
HMMH, a TaKKe pa3padOTKM HayYHO OOOCHOBAHHBIX MPE/IOKeE-



HUI IO COBEPIIEHCTBOBAHUIO COOTBETCTBYIOIMX HOpM YIIK PO
Y IPAKTUKH €TO MPUMEHEHUSI.



I'nasa 1. IIpaBoBas npupojaa
YroJIOBHOI'O IpecJe0BaHus 3a
TOPrOBJII0 HECOBEPIUICHHOJETHUMU

§ 1. Bo3HUKHOBeHNE U pa3BUTHE
HHCTHTYTA YrOJOBHOH OTBETCTBEHHOCTH
34 TOProBJII0 HECOBEPIIEHHOJIeTHUMH
Kak (pakTopa, onpeaesamoiiero
npeaMeT JOKa3bIBaHUS 10
JeJiaM JaHHOH KaTeropuu

JIns1 ysicHeHUsI I0pUAMYECKON TPUPOABI U XapaKTEPUCTHKH
JII000TO MPECTYITHOTO ACSTHUS, PACKPBHITHSA ero OOIECTBEeHHOM
OIACHOCTH, onpeAeaeHns 3(PPEKTUBHBIX MEP YTOJIOBHO-ITPaBO-
BOTO MTPOTHUBOACHCTBHSI BaXKHOE 3HAYECHHE NMEET U3yUYeHHe ITO-
ro SIBJICHUSI B MCTOPHYECKOM aCTieKTe. DTO TMO3BOJISET BhIsIC-
HWTb UCTOKHM KPUMUHATM3AIIUKA PACCMATPUBAEMOTO JICSTHUSI, CO-
[IMAJTbHYI0 OOYCIIOBJIEHHOCTh BBEJECHHS YTOJIOBHOW OTBETCTBEH-
HOCTH 3a ero coBepiienue. [1pu atom Hem36exxHO 0OHapyKUBa-
eTCcsl BIWsIHUE HAIMOHAJIBHBIX TPAIUIUN, MOpPAJIU, HPABCTBEH-
HOCTH, a TaKke MEX/IyHapOIHOTO TpaBa Ha YCTaHOBJICHUE OTpe-



J€JIEHHOTO TPaBOBOTO 3alpeTa.

B EBpory ;k1BO# TOBap MOCTyMa INIaBHBIM 0Opa3oM ¢ Bocto-
Ka, U3 CJIaBSHCKUX 3eMelb. Ermckon Arcoapn JInonckwuii (IX B.
H. 3.) YIIOMHHaeT B cBoell kHure «De insolentia Ludalorum» psin
CIy4aeB, KOIjia MyJeu MOXUINAIM Y (PpaHKOB-XPUCTHAH JieTelt
WIN JIaXe MOyYai OT XPUCTHAH JIeTel U1l MPOAAXU U IpoJa-
BQJIM UX UCMIAHCKUM MycyibMaHaM. ClIaBsIHCKMX paboB MiepeBo-
3WJIM B MYCYJIbMaHCKUE CTpaHbl. 7KeHIIMHBI ¥ IEBOUYKH — HAJIOXK-
HMILIBI B TApEMBI, @ MaJIbYMKH, TIOCTIe KacTpauuu, B eBHyxH. [1o-
CKOJIbKY WCJIAMCKasl peJIUTHUsl 3arpeinaia oopamarh B pabCcTBO
MYCYJIbMaH, TO OCHOBHBIM UCTOYHHKOM MOCTYTUIEHUsI paOOB ObI-
JIM 3aXBaT «HEBEPHBIX» BO BPEMsI MHOTOUHUCIIEHHBIX BOWH U TO-
KyIKa Ha peiHKax cTpaH EBponbl, Azvn 1 Adpuku?.

PabcTBO — OmMH W3 APEBHEHMIIMX IMPABOBBIX WHCTHUTYTOB,
NIPEJICTaBIISIONIMX COOOH MPaBoO COOCTBEHHOCTH (YaCTHOTO JIMIIA,
OOILMHBI, TOCY/IapCTBA) HA YeJIOBeKa Kak Ha Belllb. Toprosiis pa-
06aMu ¥ BHEIITHEIKOHOMHUUYECKOE MPUHYKJICHHE K TPYILy — OOBIY-
Hble aTpuOyTHl padcTBa. MCTOUHMK pabCTBa COCTABIISIIN: WHO-
IUIEMEHHUKHY, 3aXBaYE€HHbIE B TUIEH BO BpeMsl BOMH WM TPea-
NPUHUMAEMBIX C TOH LEJbIo ornepanuii (Haberu, MupaTcTBoO U
T. I1.);

COIUIEeMEHHUKH, OOpaIlieHHbIe B paOCTBO 32 HEYILIaTy JIOJTOB,
3a MPECTYIUIEHHS U T. JI.; ECTECTBEHHBII MPUPOCT padoB; pado-
Toprosis. HauasneHas popma paGoTOProBan — narpuapxajibHOe
PabCTBO, TO €CTh PaObl BXOAWIIM BO BJIA/IEBIYI0 UM CEMBIO, KH-

3w Marepuaibl «Y3Hai rpaBy» // www.uznaipravdu.org.



JIA C XO3s€BaMHU TI0J] OJJHOW KPBIIIIEH, HO BBITIOHSLINA Oosee Ts-
KeIyo padbory.

Toproeisi HECOBEPIIEHHOIETHUMH U PAaOCTBO OYEHb TECHO
CBSI3aHBI MEXOY COOOH, TaK Kak IEJbl0 CAETOK B OTHOLIEHUU
JMoeH BBICTYIAaeT MX MOcyeayommas sKcrutyaranus. [Tockonbky
HOPMBI TIPHHSTH HEAABHO, BBeJEeHB PenepaqbHbIM 3aKOHOM OT
08.12.2003 1. Ne 162-®3, cynebHast MpaKTUKa UX MTPUMEHEHUS
HoKa He cJIokuiack. B Hactosimee Bpemst paboBianenue odu-
[IMAJIBHO 3alpelieHo BO Bcex rocynapcerBax mupa. [ocnemnuii
10 BpEMEHH 3arpeT Ha BlaJIeHre pabamMu 1 UCIONIb30BaHKe paod-
CcKoro Tpyaa ObL1 BBesieH B MaBputannu B 1981 1. Tem He MeHee
B COBPEMEHHBIX YCJIOBHSX paOOBIaJieHNe He POCTO CYILECTBY-
€T, HO ¥ IIPOLIBETAET, B TOM UHKCIIe B AEMOKPATUIECKHX TOCYAap-
CTBax.

[MockonbKy I0pUINYECKOro MpaBa Ha paboBIaJeHUe B HACTO-
siiiee BpeMsl He CYILECTBYET, [JIs1 Ofpe/eeHnst pabCKoro moJo-
JKEHUs1 YeJIOBEKa MCIONb3YIOT Apyrue KpuTepun. B aHmos3brd-
HOH JITepaType yrnorpedisieTcsi TEpPMHUH «HECBOOOIHBIN TPY/I».
CuunTaercs, 4TO YeNOBEK HAXOAUTCS HA TIOJNIOKEHUHU pada, eciu
B OTHOIIIEHUH HETO BBHIMOJHSIOTCS TPH YCIIOBUS:

€ro JIeSITeIbHOCTh KOHTPOJIMPYETCS] MHBIMH JIMIIAMHU C TIOMO-
IIBI0 HACUJIMSI MJIM YTPO3BI €70 MPUMEHEHHST;

OH HaXOIUTCS B IAaHHOM MeCTe U 3aHUMAEeTCs IAHHBIM BUIOM
IesATeTbHOCTU He 110 CBOEH BOJIE U JIUIIEH (PU3NIECKON BO3MOXK-
HOCTH U3MEHHTH CUTYAIMIO TI0 COOCTBEHHOMY JKEJIAHUIO;

3a CBOIO pabOTy OH JIMOO He MOTyYaeT OTUIaThl, JINOO MOTyJaeT



MUHUMAJIbHYIO OIUIATY.

B Jlpesneii ['perin u [IpeBHem Pume padbckumii Tpyz ctan oc-
HOBOH XO03s1iiCcTBA. DKOHOMUYECKast HeI(P(PEKTUBHOCTh PaOCKO-
ro TpyAa B KOHIE KOHIIOB (K IV B.) 3acraBisier puMJIsiH BHECTH
U3MEHEHUsI B TIOJIOXKEHNe PadoB, TO €CTh UM IMPENOCTABISASTCS
MMYIIECTBO (3€MEJbHBIM YYaCTOK, JIaBKa U T. II.), 4aCTh JI0XOJa
OT KOTOPOI'O OHM OTAAIOT X035IMHY. YTO Kacaercs roponos Cpe-
IU3eMHOMODPBs (ocoOeHHO B Benermu u ['enye) mmpokas Top-
roeiist pabamu (niepenponaxka ux u3 Typuun B CeBepHyio Ad-
puKy) nponoskanace 10 X VI B. B Busantum npouecc uzxnsa-
HUs paOcTBa 3aBepinics Toibko B KoHue XI-XII B. mytem cim-
siHUS paOOB C 3aBUCUMBIM KPECThSTHCTBOM. Y TeépMaHIIeB U Clia-
BSIH paOCTBO OBIJIO PacIpoOCTPaHEHO B MaTpuapXxajbHOU opme,
Ha Pycu cymecrBoBaiio eme B IX—XII BB. B BUJIe XOJIOICTBA.

PabcTBO M paGOTOProBIIs IMENU IMHPOKOE PACIPOCTPAHEHUE
enie Bo BpemeHa Kuesckoit Pycu. Ilo cioBam B. O. Kioues-
CKOTO, B MPOJOJIKEHNE MHOTMX BEKOB pabCTBO M paOOTOProB-
7 ABJISUIMCH 111 Poccuy «MOTyIIeCTBEHHBIM phIYaroM Hapoj-
HOTO XO3sWCTBa»*. VICTOUHMKM JApPEeBHEPYCCKOTO MpaBa CBUE-
TEJIbCTBYIOT, YTO Ha Pycu paGcTBO ObLIO M3BECTHO MO/ HA3BAHU-
€M «XOJIOTICTBO». XOJIOITbI COCTABJISLIA CaMbIi OECITPaBHBIN CJIOM
00IIecTBa U MO IPUAMYECKOMY U (PAKTUIECKOMY TOJIOKEHHIO He
OTJIMYAIUCh OT padoB B Apyrux crpaHax. B IX—XII BB. HeBOb-
HUKH JJa)K€ BBIBO3WJIUCH HA ITPOAIaxky — B BU3aHTHIO 1 HEKOTOpBIE

* Knouescxuii B. O. INonymHasa nogate u ormeHa xononcrsa B Poccun // Cou. T.
VII. M, 1959. C. 238.



JpyrHe CTPaHBbl, YTO OBUIO OMHOM U3 OCHOBHBIX CTaTel PyCCKOTO
9KCHopTa’.

BriepBbie 0 TOprosJie JoapMH YIIOMHUHAIOCH B TAKOM UCTOPH-
YEeCKOM U I0pUIMYeCcKOM MaMsTHUKe, Kak Pycckas [pana SIpo-
cnaBa Myaporo. Craresi 61 IlpoctpanHoit penakuuu Pycckoit
[TpaBapl ycTaHaB/IMBaia 3aMpeT Ha MPOAAXKY FOCHOIMHOM 3aKy-
na (3aBUCUMOrO (peo1aIbHOTO KPECThSIHUHA, HO COXPAaHUBIIIETO
9JIEeMEHThI MpaB CBOOOJHOro yeyoBeka) Kak xonomna. Crenka B
MOZIOOHOM ClTydae MPH3HABAJIACh HEJCHCTBUTEIBHOM, a TOCIIO-
JIIH HAaKa3bIBAJICS U ObLT 00513aH BEPHYTh JIEHBI'M TIOKYTIATEIIO.
[Tocnennwii, B CBOIO ouepeb, 0MKeH ObUT OTIYCTUTH 3aKyTla Ha
cBoOOIYS.

Crarps 118 3TOrO %€ NMPABOBOrO aKTa PEIrIAMEHTHPOBAIA
00513aHHOCTb TOCIIOJJIHA, KYIHUBIIErO XOJIOMa He Y €ro XO3sIH-
Ha, BEPHYTh €ro COOCTBEHHMKY’. DTO O3HAyaeT, YTO YeJIOBEK
NIPUPABHUBAJICS K UMYIIECTBY U SIBJISUICS TIPEAMETOM I'PaXkIaH-
CKO-TIPaBOBOH c/ieKU. B 11e7I0M ke B TOT Mepuoj y BOCTOY-
HBIX CJIaBSIH He OBUIO MpaBmia oopamars B padCTBO CBOMX CO-
ponuueil. B x03siicTBE UCMOIH30BAJICS TPEUMYIIIECTBEHHO TPY/L
TUIEHHBIX, CPOK paOCTBa KOTOPBIX, KK MPABUJIO, OTPAHIUYUBAJICS
ornpeneneHHbIMA paMKkamu®. [1eH kKak UCTOYHHMK paOCTBa OBbLT

5 Hntowsewrcun B. I1. CucTeMa BHESKOHOMHUYECKOTO MIPUHYKEHUS U IpoOiiemMa BTO-
PO¥t OCHOBHOH CTaIiK OOIIECTBEHHOM sBosmormu. M., 1970. C. 33.

% Poccuiickoe 3aKkoHOIaTeIbcTBO X-XX BekoB. M., 1984. T. 1. C. 105.
7 Poccuiickoe 3akoHOIaTeIbcTBO X-XX BekoB. M., 1984. T. 1. C. 125.
8 Bumun A. A. Pycckas IpaBna. M., 1999. C. 69.



u3BecTeH Ha Pycu ¢ X B. I11eHHbIe IOCTynauIM K 3aXBaTUBLIEMY
UX KHA3I0, KOTOPBIA 1€ UX MEXYy CBOUMU CIIOABUKHUKAMU
B KauecTse Aapa. [IoTom 1ieHHble MOIVIM epelaBaThCs JPyruM
Jam’.

Hopwm, ycraHaBnuBaloUMX OTBETCTBEHHOCTh 3a IMPECTYILIe-
HUs TPOTUMB HECOBepIIEHHONEeTHUX, B Pycckou IlpaBae He
npegycMorpeHo. OJHaKo, HECMOTPsA Ha 3TO, UMEHHO Pycckyio
[IpaBny cnenyer paccmarpuBarh Kak MepBbI KOAUPUIIMPOBaH-
HBII UICTOYHUK TpaBa Poccuu, 3a710KMBIIMI OCHOBBI OXPAHBI Ce-
MEWHBIX MpaB rpakaan’’.

B naspHeiiemM B pOCCUIICKOM 3aKOHOJATENLCTBE ObLIO BBE-
JIEHO HaKa3aHWe 3a TOXUIIEHHe JIIoAeH U MpoAaxy MX B paod-
ctBo. Tak, cr. 9 Cynebnuka 1497 r. mpemycMmarpuBaia 3a «ro-
JIOBHYIO TaTbOy» (Kpaxy Jofen AJsl MPOJaXky UX B XOJIOTICTBO)
cmeptHyI0 Ka3Hb!!. Cyneonuk 1550 r. (ct. 54) conepxain Hopmy,
IpeyCMaTPUBAIOIILYIO YTOJIOBHYIO OTBETCTBEHHOCTb HEJIEJIbIIIN-
Ka 32 HE3aKOHHYI0 TOPrOBIIO JIIOJbMU U OOpaIlieHrue B XOJIOM-
cTBO. B OIKHOCTHBIE 00SI3aHHOCTH JAHHOTO JIMIIA BXOAMJIIO OCY-
IIECTBJIEHUE HA/A30pa 32 CONEPKAHMEM 3aKJIIOUEHHBIX U 3a1ep-
’KQHHBIX T10 MOJO3PEHUIO B COBEPIIIEHUH KAKOT0-1100 MPecTy-
JICHUSL.

? Braoumupckuii-bByoanoe M. @. O630p uctopuu pycckoro rpasa. PoctoB-Ha-/loHy,
1995. C. 388-389.

10 Pycckas IIpaaa. IIpoctpannas penakuus // Poccuiickoe 3aKOHOAATENBCTBO X-
XX BekoB. M., 1985. T. 1.

' pocemiickoe 3akoHomareabcTBO X-XX BekoB. M., 1985. C. 55. T. 2.



VYkazaHHast HOpMa pegycMaTprBalia OTBETCTBEHHOCTD JIAIIb
32 HE3aKOHHYI0 TOPIOBJIIO JIIOIBMU M HE3aKOHHOE OOpalieHue
B paOCTBO, TOT/Ia Kak caMO paOCTBO (XOJIOTICTBO) U TOPTOBJIIO
JIIO/IbMU 3aKOHO/IaTEIbCTBO pa3pelalo.

OO0 3TOM CBUIETENLCTBYET W aucriosuius cr. 23 Ilpuroso-
pa 3emckoro codopa [leporo onomyenus ot 30 woHs 1611 1.,
YCTaHABJIMBAIOIIAS TPAaBO BOTYMHHUKOB M TIOMEILIMKOB pacnopsi-
KaTbCs UMEIOIIMMUCS Y HUX KPECThSIHAMU U XOJIONaMH 2.

CrepyomuyM 1o XpoHOJOrUM Hanbosee 3aMeTHBIM Konudu-
LMPOBaHHBIM MCTOYHUKOM TIpaBa Poccum crnepyer paccmarpu-
BaTh CoOopHOe yinoxkeHnue 1649 ., B KOTOpOM YTrOJIOBHO-TIPABO-
Bas OXpaHa CEMEWHBIX MPaB MOTy4nia JajbHEMNIIEe Pa3BUTHE.

JlaHHBIM TIPaBOBBIM aKTOM IMpelycCMaTpUBalaCh YroOJIOBHASI
OTBETCTBEHHOCTD 3a MPOJAXKy MPABOCIABHBIX JII0AeH. B yacTHO-
cty, cT. 97 . XX VioxkeHus: perlaMeEHTUpOBaJia 3amper Mmpo-
JaKU Tatap, MPUHABLIMX ITPABOCIIABUE, IIOCKOJIBKY «I10 TOCYy/Aa-
pEeBY yKa3zy KpeleHbIX JIIoJeld HUKOMY MPOAaBaTH He BEJIeHO» 2.
B Vnoxenun copepxajvch HOPMBI, HAIIPABJIEHHBIE HA OXPaHy
npaBa JeTell (HeCOBEpIIIeHHOIETHUX ) Ha JKU3Hb, OTHAKO He ObLT
orpeJiesieH BO3pacT, J0 KOTOPOTO JIMIIO CYMTATIOCh PEOEHKOM.
Bmecre ¢ Tem 1o copepkaHMio cTaTeid YJIOKEHUS] YETKO BH/I-
HO, YTO POJICTBEHHBIE OTHOIIIEHUS PACCMATPUBAJIUCh B KAYECTBE
OCHOBaHW S JIJIs1 IPU3HAHUS CyObEKTa MPECTYIICHUS CIIeIab-
HbIM. Hanuume OMM3KOPOACTBEHHBIX (CEMEWHBIX) OTHOIIEHHI

12 pocenmitckoe 3akoHomaTeabcTBO X-XX BekoB. M., 1985. C. 61. T. 3.

13 Poccumiickoe 3aKkoHOIaTeIbcTBO X-XX BekoB. M., 1985. C. 226.



Me:K Ty JKepPTBOM 1 IMTPECTYITHUKOM BJIEKJIO 32 COOOU MpUMeHEeH1e
OoJiee CTPOroro HakKa3aHusl.

Takum 06pa3zom, ObLITN 3aJI0KEHBI OCHOBBI 3aIIUTHI CEMEUHBIX
NpaB Tpak/iaH, a Yepe3 HUX — OCHOBHI 3aIUTHI IPaB HECOBEP-
IIEHHOJIETHUX.

B 1668 r. 3akoHOmarenem Oblia pa3pelieHa mpogaka Kpe-
cThsiH Oe3 3emu. B Aprtukyse Bounckom [letpa I ycranasimsa-
Jlach CMepTHasl Ka3Hb 3a MOXUIIIEHUe U mpoaaxy oaei: «Exe-
JIM KTO YeJIOBeKa YKPaJeT U MPOIACcT, OHOMY HAJUIEKHUT, €KeJH
JIOKaXeTCsI, TOJIOBY OTCeUb» 4. BriepBbie B OT€4eCTBEHHOM 3aKO-
HOJIATeJIbCTBE OBUIO MPHUJIAHO BaXKHOE 3HAYEHUE TAKOMY OOBEKTY
YTOJIOBHO-TTPABOBOM OXpaHbl, KaK JIMYHAask cBOOOIA yenoBeka. B
CBone 3akoHOB Poccuiickoil umrnepuu B riaBe «O HapyleHUsIX
paB CBOOOTHOTO COCTOSTHHS» TIPETyCMaTPUBAIach OTBETCTBEH-
HOCTh 32 TOPTOBJIIO JIIOAbMH. B yactHOCTH, B CT. 49 OBUIO MpO-
nucaHo: «Kto yenoBeka cBOOOTHOTO COCTOSIHUSI TIOXUTUT WU
MPOJACT, TOT MOJIEKUT JIUIIEHUIO TTPAB COCTOSIHUSI, HAKA3aHUIO
KHYTOM U CCBUIKOM Ha KATOPKHBIE paOOThI».

B uucnie mpaBOBBIX aKTOB, COAEpKAIUX HOPMbI 00 OTBET-
CTBEHHOCTH 32 TOPTOBJIIO JIOAbMHU, CIElyeT Ha3BaTh YIIOXKEHHE
0 HaKa3aHUsX YTOJIOBHBIX U UCIIpaBUTENbHBIX 1845 1., conepxka-
miee 1eyo miaBy 2 «O 3710ynoTpedieHnr poJUTEIbCKOM Bila-
CTU U O MPECTYIUIEHUSIX JIeTel TPOTUB poauTelieii». B cooTet-
CTBUHU C IaHHBIM YJIO)KEHUEM POJIUTENH, OTIEKYHBI U MOTIeUnTe N
TIO/IJIeKAJTM YTOJIOBHOMY HAKa3aHUIO 32 3JI0yNOTpeOIeHre poy-

14 Poccuiickoe 3akoHoIaTeabcTBO X-XX BekoB. M., 1986. T. 4. C. 362.



TEeJILCKOW BJIACTBIO: TIPUHYXJIEHUE JIeTell K OpaKy, BOBJICUCHUE
HECOBEPLIEHHOJIETHUX B IPECTYITHYIO JEATEIBHOCTD WM UX pa3-
BpallleHUe, TPUCBOCHUE WUJIU PacTpaTy MPUHAJIEKAIIETO JETSIM
UMYIIIECTBA, 32 CKJIOHEHHE «K HENOTpeOCTBY W APYrMM IOPO-
Kam» (cT. 993)15,

Heo6xoauMo OTMeTHUTD, UTO B TEKCTE YIIOKEHHS IIepeceKaloT-
Csl TIOHATHUS «PEOCHOK» M «HECOBEPILICHHONETHUIT», XOTSI HOP-
MaTHBHO 3aKPEIUIEHO Clielylollee JeleHue: 10 7 JeT — AeTH, C
7 no 14 — manonernue, ¢ 14 1o 21 roga — HECOBEPILIEHHOJET-
Hue. Takoe BBe/IEHME BO3PACTHOM I'PpaJaliii HECOBEPILIEHHOJIET-
HUX YMPOCTWJIO MPUMEHEHUE HOPM U CHeNaio ux Oojiee OIHO-
3HAYHBIMU'°.

Vnoxenue nperepnesno B 1885 r. cyliecTBeHHblE U3MEHEHU S
B CBSI3M C OTMEHOUM KPErocTHOro npaea. B Hem ObLIO KpyMHE-
HAJIM3MPOBAHO MPUBEIEHUE YEIOBEKA B MOJIOKEHUE HEBOJIbHU-
Ka, paba, To ecTb JiuIa, CBOOOAAa KOTOPOTO BCEIEIO 3aBUCeNa OT
apyroro ymna. Crares 1410 Vioxkenus npegycmarpusaia OT-
BETCTBEHHOCTb 3 MPOJIAKy PYCCKUX TOIAHHBIX B paOCTBO WIIN
niepeiady UX MHOCTPAHILY TIOJT JIOBIM APYTUM YCIIOBHEM. 3a Ta-
KO€ IPECTYIUIEHUE YCTaHABJIMBAJIOCh HAKA3aHUE B BUJIE KaTOP-
i cpokom ot 8 10 10 sier. Takxke npegycmMaTpyuBalioch Haka3a-
HUE 32 HETIOCPEICTBEHHOE UJIM MHOE YYacTHe B TOprax appuKaH-

5

15 Yue6Huk Hemenkoro yronosroro mpasa (Yacts obmas) A. @. Beprepa. C mpu-
MEYaHUSIMU, PUIOKEHUSIMU U JOTIONHEHUSIMU TI0 UCTOPUU PYCCKOTO MpaBa M 3aKo-
HopatenscTBy. T. 1. 1867 1.

16 Vioxerue o HakasaHmsix YTOJOBHBIX | ucripapuTenbHBIX. CI16., 1845.



CKMMHU YepHOKOKUMHU. 10 cTporocTu HakazaHusi Takoe MpaBo-
HapyIIeHre MPUPABHUBAIOCH K MOPCKOMY Pa300i0 (TMPATCTBY),
a MPUTOTOBJIEHKNE KOPAOIsl I KaKOro-JIMOO Cy[HA JUTsl TOpra —
K OpraHv3alyy manku 11 pa3oos (cr. 1411)17.

[IpeemcTBeHHOCTD Yioxenuit XIX u XX BB. BUIHa U B hop-
MYJIMPOBKE COCTABOB MPECTYIJIEHUI TPOTUB HECOBEPIIIEHHOJIET-
HUX, TaK)Xe YaCTUYHO BBeJEHHBIX B IMaBy 18. Tak, coriacHO
ct. 375 Vnoxenus 1903 r., poaurenb WM «AMEIOIIANA TIOTe-
YeHWe WM HaJI30p 32 HECOBEPIIEHHOJIETHUM», BUHOBHBIN: 1)
B )KECTOKOM OOpallleHnu C He AocTHrmmM 17 ner numom (ec-
JIM HET TSKKMX TEJIECHBIX MOBPEXKIEHUN); 2) B MPUHYKICHUN
Jvia, He jaocturiiero 21 roga, K BCTYIUIGHUIO B Opak, B CIy-
yae ecm Opak 1ocjenoBai; 3) B oOpallleHuy WK OTJave JIIa,
He Jocturiero 17 Jiet, s HUINEHCTBA WA «MHOTO Oe3HpaB-
CTBEHHOT'0 3aHATUSI»; 4) B IOTBOPCTBE HETIOTPEOCTBY I UHOMY
pa3Bpary Juiia, He JOCTUTIEro 17 JeT, Haka3bIBaJICs TIOPbMOM.
AHaJIOTMYHOE HaKa3aHue ObUIO MPEeTyCMOTPEHO ISl BAHOBHO-
IO B MPUHSITUY JIUIA MOJIOXKe 17 JieT a1t oOpaIrtieHus: B HUIIeH-
CTBO U MacTepa, BAHOBHOTO B KECTOKOM OOpaIlleHUH C yUeHH-
KOM WJIU MOIMACTEPbEM, HAXOIAIIMMCS Y HEro B 00y4eHuu (4.
2 c1. 375). Ilpuyem cya umen npaBo JIMIIUTh BUHOBHOTO BJla-
CTU HaJl HECOBEPILIEHHOJIETHUM C YUPEKACHUEM HaJ HUM OIle-
KU WJIY TIOTIEYUTENNCTBA (aHATIOT COBPEMEHHOTO JIMIIIEHH ST POJIU-
TEeJILCKUX TpaB)'s.

7 Mosnbuues C. B. Ocobennas vacts pycckoro yronosHoro mmpasa. M., 1909. C. 161.

8 puzoposckuii C.I1. COOpHUK LIEPKOBHBIX U IPakJAHCKUX 3aKOHOB O Opake u pa3-



YronosHoe ynoxenue 1903 r. 00beIMHIIIO B O/IHY TJIaBY TIpe-
CTYIUICHUsI TIPOTUB OpPavHOTO COI03a W MPECTYIUICHUs TIPOTUB
aererl — n1. 19 «O npecTynHpIX AeSHUAX MMPOTUB IIPAaB CEMEU-
CTBeHHBIX»!?. B 1esom npoekT YronosHoro ynoxenus: 1903 r.
MO I0PUJMYECKON TEXHHMKE COBeplleHHee YioxeHus 1845 r.,
TaK Kak ObUT paciIupeH KPyr MPecTyIUICHUM, YCOBEPIIIEHCTBO-
BaHbl (DOPMYJIMPOBKM COCTABOB MpecTyIuieHuil. B mpoekTe mo-
YTU HE BCTPEYAIOTCS TOUHBIE CAHKIMU (C YKa3aHHUEM BEPXHETO
WIY HAXKHETO TIPE/IeIOB HAKa3aHW sl ), YTO OOBSCHSETCS, OYeBU/I-
HO, €ro He3aBepileHHOCThIO. [IpenycmarpuBaioch BBEAEHUE Psi-
Jla HOBBIX cOCTaBOB mpectyruienus (cr. 186, 373, 4. 2 cr. 375
U JIp.), B KaQUeCTBE JOIOJHUTEIbHOM MEpPbl HAKa3aHUs — yupe-
JKJIEHUE OTEKU WJIU TOTNEUUTENIbCTBA HaJl HECOBEPILIEHHOIETHU-
MH TOTeprieBImmmMu-’.

[TpocmarpuBaeTcsi MPeeMCTBEHHOCTb YTOJIOBHOIO 3aKOHA IO
CPaBHEHMIO C MPEIbIAYIIIMMHA PACCMOTPEHHBIMU [TPABOBbIMU aK-
TamMu. YacTh COCTABOB MPECTYIUIEHU, 0COOEHHO yIauHO cop-
MYJIMPOBAHHBIX B mpoekte YioxeHnus 1903 r., BrnocienctBuu
HAIIUTM CBOE MECTO B YTOJIOBHOM 3aKOHOJIATEJILCTBE COBETCKOIO
Nepuoaa.

Yronosroe ynoxenue 1903 r. gBisgercd MOCIEOHUM JIOKY-

BOJIe, Y3aKOHEHHe, YChIHOBJIeHNe 1 BHeOpaunsle getu. CI16., 1908.

19 Hapopmast SHIMK I0TE 1151 HayYHBIX M IPUKTaHBIX 3Hanmii. Tom X1. O6mecTBen-
HO-IopuanYecKuid. 2-i nonytom. M., 1912. C. 132-134.

20 yronosHoe yrnoxeHue. I1poekT, n3MeHeHHbIIi MUHUCTPOM IOCTULIMU IO COIJIalle-

HHUIO ¢ IIpeceaaTeneM Bricouaiinte yupexaenHo# Penakumonnoi komuceru. CII6.,
1898.



MEHTOM B IOCOBETCKOI UCTOPUH POCCUICKOTO YTOJIOBHOTO 3aKO-
HOJIATEJIbCTBA, MPEAYCMATPUBABIIINM OTBETCTBEHHOCTh 34 Jei-
CTBUSs1, CBSI3aHHBIE C TOProBiieH JoabMUu. OHO perslaMeHTUPOBa-
JIO TIpYBJIEYEHHE K OTBETCTBEHHOCTU POAUTENeU (ONEKYHOB U
noTnieunTeNiell) U 3a Takue JIesHUs, KaK JKeCTOKoe oOpalieHue
C HECOBEpIIIEHHOJIETHUMH; OCTaBJIEHUE HECOBEPILIEHHOJIETHETO
0e3 Ha/30pa, eciu B pe3yJbTraTe OH COBEPIIWI MPECTYyIUICHNE.
B yronoeubix kogekcax PCOCP 1922, 1926, 1960 r. nogooHbie
JEVICTBUS YK€ HE PACCMATPUBAIACH B KAUECTBE MPECTYIUICHUS.
Tak YK PC®CP 1922 r. npenycmarpuBan yrojJlOBHYIO OTBET-
CTBEHHOCTb 32 «3JIOCTHOE YKJIOHEHHE OT IJIaTexa MpPUCYKICH-
HBIX CYJIOM CPEACTB Ha COAECPKaHKE JIETeW»; «OCTaBJIEHUE POU-
TeJIIMH MaJIOJIETHUX JeTel Oe3 BCAKOU MOIJICPKKH, a PaBHO T10-
HYXJIEHHEe JeTell K 3aHSTUI0 HUILIEHCTBOM.

Mexny tem uccnegoanusi M. H. T'epuera, B. U. Kydae-
Ba CBUJIETEJICTBYIOT O TOM, YTO TAKOE€ SIBJIEHUE, KAK TOPrOBIIS
oMU B (popMe MX Oe3BO3ME3THOM M BO3ME3THOM Tepeiavun
OJHUM JIMIIOM JIPYTOMY JIJIsl 9KCIUTyaTallui UX TPyJa, HAaBBIKOB
Y YMEHUI, UMeJI0 MECTO BO BpeMsl HAYaJIbHOTO TEpUoja CyIle-
crBoBanusi CCCP.

Bonee monHyi0 KapThHy MOpPECTYIUIEHUH MPOTHUB CEMbU M
HECOBEPIIIEHHOJIETHUX, XOTS U 0e3 BHJICJICHUS X B OTIEIBbHYIO
rnaBy, npencrapiser YK PCOCP 1960 r.2!. I'naBa «IIpectyme-
HUS IPOTUB KU3HU, 3A0POBbsI, CROOO/IbI U IOCTOMHCTBA JIMYHO-

21 Vronosusiit kogeke PCOCP or 27 okTs16ps 1960 r. Ilpunsar 3-i ceccuerr BC
PCOCP 5-ro cosbiBa 27 okT. 1960 r. // Benomoctu Cosera PCPCP. 1960 r. Ne 40.



CTH» JAaHHOTO 3aKOHA BKJII0YaJIa HOPMBbI, KOTOPBIE MOKHO OTHE-
CTH K IIPECTYIUICHUSAM ITPOTUB UHTEPECOB CEMBHU: CT. 124. «3110-

yrnoTpedIeHre ONeKYHCKUMU OOSI3aHHOCTSIMU» ; CT. 124" «Pas-
rJ1allleHye TalHbl YChIHOBJIeHUs» (BBeaeHa B 1970 r.); cr. 125
«[TogmeHa pebeHKa».

JInie B 1995 1. masa «IIpectyrieHus npoTuB JUYHOCTH»
VYK PCOCP 1960 r. 6pi1a gornonHeHa cr. 152 «Topropiist Heco-
BEPIICHHOJIETHUMI» 22, DTO OBLIO 0OYCIOBJIEHO HEOOXOAUMO-
CThI0 McnionHeHusi Poccueid 00s3aTebCTB, MPUHATHIX TPH 3a-
KJTIOYEHUH MEeXTyHapOJHO-TIPaBOBHIX JIOTOBOPOB. B yacTHOCTH,
cr. 35 Koneentin OOH o npaBax pedeHka 0Osi3bIBasia PUHU-
MaTh Ha HAIIMOHAJBHOM YPOBHE BCE€ HEOOXOAMMBIE MEpPHI JIJIsI
NpeIOTBPAILICHUS] TIOXUINIEHHS JIeTel, TOPrOBJIU JIEThMU WJIN UX
KOHTpaOaH/IbI B JIIOOBIX LIENSAX U B 000N popme?>.

B 1996 r. 6pu1 ipunsat HoBel YK P®, B koTOpOM yKa3aH-
Hasi HopMa OblIa OTHECEHA K MPECTYIUICHUSIM MTPOTUB CEMbU U
HecoBeplIeHHOIeTHUX. [1o Topropiiel HeCOBEPIIEHHOJIETHUMU
NOHMMAJTUCh KYTUTS-TTPOJakka MO0 COBEpIIEHHE MHBIX CIENIOK
B OTHOIIEHUH TMOAPOCTKA B (hOpME ero rnepeiaur 1 3aBiafeHust
um. Kyruis-npogaxa paccMarpuBaiiach Kak Tepesiaya HecoBep-
IIEHHOJIETHETO MPOJAIOIIMIM €T JIMIIOM B COOCTBEHHOCTb JIPyTO-
MY JIMITY 3a Ofpe/ieJIeHHOe BO3HArpaxieHue (JIeHbI Y, MHBIE TIeH-
HOCTU WJIM MaTepualibHble Onara).

2 http: www.allpravo.ru

3 Me:xtyHapOqHBIE aKTHI O IpaBax 4yenoBeka: COopHUK mokymeHToB. M., 2000. C.
317.



B cBete paccmarpruBaeMbIxX mpoOsieM 3aciTy’)KUBaeT BHUMAHUS
no3uns O. B. [Ipucranckoit, ykaszaBIiien, YTO yIpa3IHEHUE CT.
152 YK P®, npegycmarpuBaBiliell CypOBbIE MEPbI YTOJIOBHOMN
OTBETCTBEHHOCTH 3a Bce 0e3 UCKIIIOUEeHH s CIIEJIKU B OTHOIIIEHUU
JIeTeid, coBepIliaeMble B JIIOObIX (DOpPMax U B JIIOOBIX LEJSX, B CBSI-

31 C 3aMEHOMU ee 0osiee o0ten crarben 127 1, MIPUBEJIO K YaCTHY-
HOM JIEKpUMUHAIA3ALH OOIIECTBEHHO ONACHBIX MOCATaTeIbCTB
Ha HECOBEPIIEHHOJIETHUX, YTO IIPOTUBOPEYUT MEXKTyHAPOAHBIM
cTanmapram>,

CoBpeMeHHOe MEKAYHAPOJHOE MPaBO MPU3HAET PaOCTBO
NPECTYIUIEHHEM MEeXIyHapOJHOIO XapakTepa, MoCAraouM Ha
JIMYHBIE ITpaBa yesioBeka. [lepBble MexayHapoIHbIe COIJIallIeHU
Kacanmch 0opbObI ¢ Topropied padamu. Cpeny HUX UTOTOBBIE
JNOKyMeHThl BeHckoro koHrpecca 1815 r., AaxeHCKOro KoHrpec-
ca 1818 r. B 1885 r. 16 rocynapcts Ha bepnurHckoi koHpepeH-
1y noanucany ['enepanpHpiil akT 0 KOHro, KOTOpeIM ycTaHaB-
JIMBAJICS MEKIyHapOAHO-TIPaBOBOM 3amper padctBa. KoHkpert-
Hble Mepbl M0 UCKOPEHEHUI0 pabcTBa MpeaycMaTpuBaiuch le-
HepaJbHbIM akToM, noanucadHeiM B 1890 r. Ha Bpioccenbckon
KOH(PEpEHIIHH.

[ocynapcTBa B3s Ha ce0s1 00513aTeNIbCTBA MPUHSATH 3AKOHBI
00 YroJIOBHOM OTBETCTBEHHOCTU 3a PaOCTBO, YUPEOUTh CIIEIH-

24 Prevention and Combating Trafficking in Women in and through the Russian
Federation. The report prepared at the request and with the financial support of the
Commission of the European Communities by the joint RF-EC team of experts. 2003;
Kommenrtapuu O. B. IlpucraHckoil K JaHHOMY JOKJIay B XOfI€ SKCIIEPTHOH OLIEHKU
TEKCTa JIOKJIa/a.



aJIbHBIE OPraHbl 1o 0OphOe C HUM.

[MepBBie MexayHApPOIHBIE YHUBEPCAJIbHBIC COTJIAIICHUSI 00
UCKOpeHMH palOCTBa MOSBUJIMCH TOJMBKO B XX B. B mx uucne
noanucanHas 38 rocygapctBamu B 1926 r. Konsennuss OOH
o pabctBe, yuyactHUKOM Kotopou siBiisicst 1 CCCP. Omnpenene-
HHUe PaOCTBY JIaeTCsI KaK «COCTOSIHUSI WM TIOJIOXKEHHS YesioBe-
Ka, HaJl KOTOPbIM OCYIIECTBIISIOTCS aTpHOYTHI MpaBa COOCTBEH-
HOCTH WJTM HEKOTOpBIE U3 HUX». 1 nanee: « TOProwiisi HEBOJIbHM-
KaMU BKJIIOUAeT BCSIKMU aKT 3aXBarta, MPUOOPETeHU s WU YCTYII-
KM YeJIOBeKa B IIeJIsIX MPOJaXu WM OOMeHa, PaBHO Kak U BO-
oOI111e BCAKUH aKT TOPrOBJIM WUJIH NIEPEBO3KU HEBOJIbHUKA». KOH-
BEHIIUs BIIEpBble OOpaTHia BHUMAaHUE Ha OMAaCHOCTh MTPUHYIM-
TEJILHOTO TpyHa .

B 1910 r. Poccueit O6buta noanuvcana MexayHapoiHasi KOH-
BEHIIUsA O MpeceyeHnn Topra xkeHiHaMu. OHa BO3JIOKMUIA HA
rocyapcTBa 00sI3aHHOCTh BECTH OOphOY C TAaKMM IMPECTYIICHU-
€M, KaK «CKJIOHEHHEe WM BOBJICUCHUE B Pa3BpaT HECOBEPIIICH-
HOJIETHUX U COBEPILIEHHOJIETHUX KEHIIMH U IEBYIIEK», JakKe eC-
JIM OT/IeJIbHBIE IEVCTBUS, SABJISIONIUECS YaCTsIMU 3TOTO MPECTYTI-
HOT'O JIesTHH S, ObLITM COBEPITIICHBI B Pa3/IMYHBIX CTpaHax. BMeHs1-
JIOCh B 00SI3aHHOCTh Y OKA3aHWE MPABOBOU MOMOIIH 10 YTOJIOB-
HBIM JIeJlaM: COOOIIaTh 3aKOHBI, TIepeiaBaTh CyAeOHbIe MopyJe-
HU 1, BBIIIMCKY U3 TPUTOBOPOB.

B 10 e Bpems, Kk coxaineHuio, B KonBeHIuu He ObLIO Mpejy-
CMOTPEHO HOPM 00 OTBETCTBEHHOCTH 32 HACHJILCTBEHHOE YJIEp-

% http: dic.academic.ru



JKaHUE XEHIIMHbI B JOME TEPIMMOCTU U 3a caMm (akT Mpojaa-
KM KeHIWMH. MHorue npoOieMbl permia ’KeHeBckasi KOHBEH-
1M O 3aMpelieHu TOPrOBIN KEHIIUHAMY U AeTbMH, IPUHSATAS
B 1921 r.%6, KOTOpasi peKOMeHJ0BaJa rOCyJapCTBaM MPUBJIEKATD
K YTOJIOBHOHM OTBETCTBEHHOCTH CyOBEKTOB, BOBJIEKAIOIIHNX KEH-
IIVH B 3aHATHUS MPOCTUTYIIUEN WM 3aHUMAIOIIMXCSI TOProBjen
keHmmHamu 1 aetbMu. Konsenmms ot 02.12.1949 r. o 6opbde
C TOProOBJIEH JIIObMU U IKCIUTyaTALMEN IPOCTUTYLIUN TPETBUMU
JIMIIAMU 3aMEHUJIa BCE PaHee AeCTBOBABIIME M0 3TOMY BOIIPOCY
MEKIyHAPOIHBIE COIJIAIICHUS.

Borpoc 00 oTebHOM pacCMOTPEHUH TIpaB HECOBEPIIEHHO-
JIETHUX BO3HUK CpPaBHUTENbHO HenaBHO. Erie 10 oOpa3oBaHus
OOH mpaBa gereil paccMaTpyUBaJIUCh B OCHOBHOM B KauecTBe
Mep, KOTOpbIe HEOOXOIMMO PUHSTH B OTHOIIIEHUU Pa0CTBa, JIeT-
CKOTO Tpy/ia, TOPrOBJIU JETbMU U MTPOCTUTYIIUUA HECOBEPILIEHHO-
netHux. B mocneanue pecsatmiieruss XX B. MUPOBOE cOOOIIe-
CTBO OOPaTHJIO BHUMaHUE Ha HEOOXOIMMOCTh OCOOOH IMPaBOBOM
3aLIUTBl HECOBEPLIECHHOIETHUX. Jlaxe PUCOeAMHUBIINCE K Jlo-
noyiHuTeIbHON KoHBeHIu OOH 1956 1. 00 ynpa3aHeHun pad-
CTBa, paOOTOProBJIM U MHCTUTYTOB U 0ObIYaEB, CXOAHBIX C pad-
ctBoM, CCCP cpenait oroBopky o Tom, uto B CoBerckoMm Corose
YCTpaHEHbI YCIIOBUS Y IPUUUHBI [JIS1 UX TOSIBJICHUSI U PA3BUTHSI.
OdurmanibHast CTaTUCTHKA IO 9TOMY TIOBOJY JIMOO HE BeJach,
0o OblIa 3aceKpeveHa, HayKa ke yaessijia BHUMaHue npooiie-

2 COOpHUK AECTBYIONIMX JOrOBOPOB, COTVIAIIIEHNI M KOHBEHITNN, 3aKIIOUEHHBIX
CCCP c unocrpannbiMu rocygapersamu. Boi. XVI. M., 1957. C. 280.



Me OOpBOBI C TOPTrOBJIEH JTIOILMU JIUITh B KOHTEKCTE €€ PacIpo-
CTpaHeHHM s B 3apyOekHBbIX CTpaHax. Bmecre ¢ Tem B utepatype
YIIOMUHAJIMCh CTy4au Toprosiu moasmu B Coerckom Coro3e, a
MMEHHO — TOProBJIM JeThbMU>’.

He parudunupoana Poccust Konsenuuio Ne 28 o rpaxian-
CKHX aCleKTax MexXIyHapogHoro noxuiieHus aereu (1980 r.);
dakynbTaTUBHBIA MTPOTOKONT K KOHBeHIMM 0 mpaBax peOeHKa,
KacaloIMICs TOPrOBIIM JAE€TbMH, JAETCKOW MPOCTUTYLIUU U JIET-
ckoii nopHorpadgwuu (2000 r.); Konsenimio OOH 1999 r. u MOT
Ne 97 u Ne 143 o Tpyasammxca MurpanTax. Patudgukanys stux
JOKYMEHTOB HEOOXOAMMa, B TOM YHCIIEe JJIs1 yCTpaHEeHH s mpooe-
JIOB B HAIIMOHAILHOM 3aKOHO/IATeNIbCTBE TI0 OOphOe ¢ TOpropeit
moapmu. HeoOxogumo mpucoeanHUThCS K EBporneiickoi KOH-
BEHIIUU 110 MepaM MPOTUB TOPTOBJIU JIOIbMU, PUHSATON B Bap-
mase B 2005 r., Tak KaK 3TOT IOKYMEHT COIEPKUT MHOTHE ITPUH-
nunuanbHble gononHenus K IIporokony OOH, kacalomuecs, B
YaCTHOCTH, OOPHOBI CO CITPOCOM, MICHTH(UKAIIUU KEPTB U TI0-
MOIIA UM, MEXaHU3MOB COTPYJHUYECTBA U MOHUTOpUHTA S,

K npunstuio KoHBeHu o npapax peOeHKa IUBHJIN30BaH-
HBII Mup 1ien nonro: B 1959 r. I'enepanbHas Accambness OOH
npuHsiia [leknapanyio rpaB pedeHka; eme patee B 1924 r. Jlura
Hanwmit npunsina ’KeneBckyto nekinapaiuio npaB pederka. [lo-
TpeGOBAJIOCh /IBA CTOJIETHSI, YTOOBI YETOBEK PEIIHICS HAEUTh

27 Tabapun A.I'. Jetoroprosupl. M., 1999. C. 3.

BEB. Tiopiokanosa. Toproeis monsmu B Poccuiickoii ®eneparyu. O630p 1 aHa-
JIU3 TeKyIIei curyarmu 1o npooneme. M., 2006. C. 10.



npaBaMu cBoero pedeHka®. Jletm Bcerja HaxXOAWJIUCh B IIEH-
tpe BHUMaHus OOH ¢ momeHTa ee co3nanus B 1945 r., oqgHum
U3 NepBbIX akToB ['eHepanbHOll AccamOiien ObUTO 0Opa3oBaHue
Hetckoro ¢ponga OOH (IOHUCE®), koTopblil B JaHHOE BpeMsi
SIBJISIETCSI TJIABHBIM MEXaHW3MOM MEKIyHAPOTHON TTOMOIIIH Jie-
Tam>’, Jlekapanusi mpaB peOeHKa He MMeeT 0OsI3aTeTbHOM CHJTHI,
9TO PeKOMEHAAlMs1, B KOTOpOol nmpoBo3niamaiorcs 10 conpanb-
HBIX ¥ MPABOBBIX MPUHIIUIIOB, KACAIOIIUXCS 3AIUTHI IETeN U UX
OJ1aromnony4rsi Ha MeXAyHApOIHOM U HAIIMOHAJIBHOM YPOBHSIX.
Ho nmponomxkaromeecst yxyaimeHre MoioxkeHus AeTel morpedo-
BAJI0O OT MUPOBOTO COOOINECTBA MPUHSATHS HOBOTO JIOKyMEHTa,
I/Ie Ha OCHOBE I0PUINYECKUX HOPM (PUKCUPYIOTCSI MEPBI 3AIUTHI
npaB jerei®!.

3HaKOBBIM cOOBITHEM cTajio npuHsATHe 20 HOsIOpst 1989 1. Ha
44-11 ceccum I'enepanbhoii Accam6inen OOH Konenimu o npa-
Bax peOeHka, K kotopoil 13 utonsa 1990 r. nmpucoeamHuIOCh U
Haitie rocynapctBo. BepxoBHeiii Coer CCCP paruduiipoBa
3TOT MEXIyHapOAHbI JOKyMeHT. [loamucaB IaBHBI MeKay-
HApOJHBIN TOKYMEHT B chepe 3alUThI PaB HECOBEPIIEHHOJIET-
HUX, 15 centsa6ps 1990 r. Poccus B3sina Ha cebst 00513aTeIbCTBO
NIPUBECTU B COOTBETCTBHE C HUM HAIMOHAIBHOE 3aKOHOAATE b~

2 Awuposa 3. [lens 6e3 3ammTsl fetedt // Poceniickas razera. 2002 1. 1 mions. C. 1-
7

30 Azapog A., Poumep B. 3amuta nipaB yenoBeka. MexyHapoIHble U POCCHICKUE
Mexanu3Mel. M., 2000. C. 96.

3! BeeoGmas JeKnapanys npaB pederka // C6. HOpMaTUBHBEIX JOKYMEHTOB IIO TIpa-
BaM yesoseka. M., 1994.



CTBO.

B KouBeHmmm o mpaBax peOeHKa 3allMCcaHO, YTO TOCY-
JapCTBa-yYaCTHUKU TPUHUMAIOT BCE HEOOXOIUMbBIE Mephl s
NPEAOTBpAILIEHUs] TTOXUILIEHUs JIeTell, TOProBJIM NETbMH U UX
KOHTpaOaHbl B JMOOBIX 11eJ151X U B 000 popme (cT. 35). ['ocy-
JapCTBA-yYaCTHUKU OOSI3YIOTCS MPUHUMATh MEphl AJisi OOphOBI
C HE3aKOHHBIM TIepeMelieHeM 1 HeBO3BpaIlleHUEM JeTel 13-3a
rpanuiibl (cT. 11), 3amummars pedGeHKa oT Bcex (popM ceKCyasb-
HOM 3KcrutyaTaiuu (ct. 34)%.

KonBeH1us caepxut 54 craTby, CBA3aHHBIE C MOJIOKEHUEM U
KU3HBIO peOeHKa B OOIIECTBE, U UMEET paBHOE 3HAYCHHUE IS
mo6oro Haposa Mupa. KoHBeHIIMs ycTaHaBIMBaeT OoOIIre HOp-
MBI, HO TIPY TOM YUYHTBIBAIOTCS PEaJTUM OT/IEIbHBIX TOCYJapCTB,
a 3TO TO3BOJISAET KAKAOMY TOCYAapCTBY BHIOpaTh CBOM HAIMO-
HaJIbHBIE CPEJICTBA JIIS1 BBHIMIOJTHEHUST STUX HOPM. DTO JaeT OcC-
HOBaHMe yTBepkaaTh, yTOo KOHBEHIMS MMeeT YHUBEpPCaJIbHbIN
xapaktep?’. [TpaBurenbcTBo PP B3s1710 Ha ceOs1 00s3aTEIbCTBO
HE TOJILKO IPUHUMATh HEOOXOAMMBIE aKThI, HO U TTOOIIPSITh Pa3-
JIMYHBIE OPraHU3allMU B PETMOHAX B BOIPOCAX IMOATOTOBKH MTPO-
rpamMM B MHTepecax JieTcTBa.

32 KouBeHums o npaBax peberka (mpuHaATa 20.11.1989 r. Pezomommeit 44/25 T'e-
HepasbHoi AccamOiien OOH) // CoopHUK MesxtyHapoaHbix qoroBopos CCCP. 1993.
Beimyck XLVI. C. 242-257.

33 Lnexenoopgpm 3. K. IlpaBa pedeHka B 3akoHOAaTeNbHbIX akTax // Uctopus, 1997,
Ne 40. C. 1-3.

3* XKenannosa A. INpaBa peGeHka u coBeTcKkas neparoruka // Ucropus, 1997, Ne 40.
C.33.



Ha ocHoBanuu VYkaza Ilpesupenta P ot 1 utonsa 1992 r.
Ne 543 «O nepBoHaYaJIBHBIX Mepax 10 peasm3auny BecemupHon
Jekyapanuu 00 o0ecrieueH!H BbDKUBAHUS, 3AIUTHl U Pa3BUTHS
nererd B 90-e ronpl» u Iloctanosnenusi Coeta MuHUCTPOB —
[IpaButensctBa PP or 23 aBrycra 1993 r. Ne 848 «O peanusa-
i Koreenrun OOH o npaBax peGenka u BeemupHO# Jieka-
paiuu 00 oOecrieueHUM BbDKMBAHUS, 3aIlIUTHl U PA3BUTHUS Jie-
Tei» OblIa pa3padoTana PenepasnbHas 1ieieBas mporpamma «Jle-
™1 Poccun» 1 BKJIIOYEHA B MepeveHb MPorpaMm, MPUHUMAeMbIX
K (puHAHCUPOBaHMIO 13 (heIepaTbHOTO OI0IKeTa.

Uccneporanus, nposogusimecss B CCCP B 80-e roapl npo-
[IUIOTO BEKAa, CBUJETEJbCTBYIOT O HAJIMYMU B CTpPaHE CIydyaeB
TOProBJIM HECOBEPIIIEHHOIETHUMU. Tak, B. A. KnumoB, nzyuas-
U BOTIPOCHl OOPBOBI C MOXMINCHUEM JIeTel, YCTAaHOBWJI, YTO
npumepHo 0,2 % Bcex noxuiueHun gerer B 1980-1985 rr. co-
BEPINAIOCH C IEJIbI0 UX TOCIEAYIONICH POk Oe3IETHBIM CY-
npyram. ITockonbKy B 3aKOHOATEIbCTBE HA TOT MOMEHT HE CY-
HIECTBOBAJIO HOPMBI, ITPELyCMAaTPUBAIOIIEC OTBETCTBEHHOCTD 34
TOPIOBJIIO JIIOJbMH, TaKWE NEUCTBUS KBATM(PUIIMPOBAIUCH KaK
[MOXHUIIEHNE.

Crnenyer noguepKHyTh, YTO npaktudyecku 1o 1995 r. B Poc-
CHU OTCYTCTBOBAaJIa MpaBoBasi 06a3a, HANpaBJICHHAs Ha 3aIlUTY
peOeHKa OT MOCAraTe/IbCTB Ha €ro MpaBa )UTh, PACTU U BOCIH-
THIBAThCSI B CEMbE, 3HATh CBOMX POAUTENICH, He OBITh OOBEKTOM

35 Kaumos B. A. KpumMuHOIOrMYecKe 1 yroJIOBHO-TIPABOBBIE MTPOOIEMbI OOPBOBI C
noxuiieHuem nereit: [Jucc.... kana. opua. Hayk. M., 1985. C. 34.



TOPrOBJIY, MPEIMETOM HE3aKOHHOW AESITeTbHOCTU. ITO 00CTOsI-
TEJIbCTBO, HECOMHEHHO, SIBJISUIOCH €11 OIHUM (PaKTOpOM, CIIO-
COOCTBOBABLIMM BUKTHMHU3ALMU HECOBEPILEHHONETHUX. JIUIIb
B 1995-1996 rr. 66110 OOHOBJIEHO 3aKOHOAATENLCTBO P, pery-
JIIPYIOIIIee BOITPOCH! YCHIHOBJIEHU 1. BBeIeH 1IeHTpaIM30BaHHbI
yUYeT JIeTeid, OCTaBIIMXCs Oe3 TONeUeHUs POJAUTENICH, YCTaHOB-
JieH CyneOHbIN TMOPSIOK YCHIHOBJICHUS, BBEAEHA aJMHUHUCTpA-
TUBHAs1 OTBETCTBEHHOCTh 32 HE3aKOHHOE YCBIHOBJIEHHE U 3a Ha-
pyllIEHHE MOpsiIka U CPOKa IMPEJCTAaBIeHUs] CBEIEHUIl O HECO-
BEPLICHHOJIETHUX, HYKJAIOIUXCS B IEPeAaye Ha YCIHOBJIEHME.

24 wionst 1998 r. 6611 npunsAT Penepanbhbiil 3aKoH Ne 124-03
«O0 OCHOBHBIX rapaHTusx npas pedeHka B Poccuiickoit dene-
pauun». K coxanenuio, mpuHATbIE HOPMATUBHbIE [TPABOBbIE aK-
Thl B OCHOBE CBOEW HOCST JIEKJIApPAaTUBHBIN XapaKkTep, MOCKOJIbKY
B HUX OTCYTCTBYIOT MEXaHM3MbI UX pealu3aluu, Kak Ha dene-
PAJIbHOM, TaK U PETMOHAIBHOM YPOBHSIX.

B nexa6pe 2000 r. Ha 55-i1 ceccun ['enepanbHOil AccamOien
OOH 6pun mognvicanbl KoHBEHIMST IPOTHUB TPaHCHAIIMOHATb-
HOW OPraHM30BAHHOM MPECTYIMHOCTHU U AonoHslme ee «[Ipo-
TOKOJI O MPEAYNpPEeXJIEHUN U MPECEUEHUU TOPrOBJIM JIIOAbMU,
0COOEHHO JKEHIIMHAMU W JETbMH, M HaKa3aHUM 3a Hee» (Ha-
nee — [Tanepmckuy npotokon) U «IIpoToKkon MpOoTHUB HE3aKOHHO-
IO BBO3a MUI'PAHTOB IO CylIe, MOPI0 U BO3AyXy». [lanepmckas
KOHBEHIIMSA M yKa3aHHble [IpOTOKO/BI BCTYNUIN B CUJTY B CEH-
Ts16pe 2003 r. Poccuiickas Peneparus parudunmpoana Kon-



BeHImo 24 mapra 2004 r.%.

DTH TOKYMEHTHI Ha BBICIIIEM MEXyHAPOAHOM YPOBHE OIpe-
JIeSTWIA HOBbIE OOSI3aHHOCTU TOCYAAPCTB IO MPOTUBOJCUCTBUIO
TOProBJie TIOAbMH. B 3T0l CBSI31 BO3HUKJIA HEOOXOAUMOCTD ITPH-
BECTH 3aKOHOIATEIbCTBO B COOTBETCTBUE C MEXKIYHAPOIHBIMU
CTaHAAPTaMU, TO €CTh MPUHATH HOBbIE HOPMbI YTOJIOBHOTO TTpa-
Ba, YCTAHABJIMBAIOIIIME OTBETCTBEHHOCTh 32 TOPrOBJIIO JIIJIbMU B
Poccun?’.

denepanbabiM 3akoHOM OT 8 nekadps 2003 1. Ne 162-93

B YK P® 6buia BBemena cr. 127 npeaycMaTpuBaroias or-

BETCTBEHHOCTb 34 TOPIOBJIIO JIIOABMU, U CT. 127% «Vcnionb3oBa-
HUe pabckoro Tpyaa». [JJaHHple HOPMBI B HACTOsIIee BpEMsI CO-
CTaBJISIIOT OCHOBY ITPABOBOI'O MHCTUTYTA YTOJIOBHOM OTBETCTBEH-
HOCTHM 3a yKa3aHHble IpecTyruieHus. OIHAKO JaHHBIE CTaTbu
HE MOIJIM HE BBI3BATh CIIPABEJIMBYIO KPUTHUKY y CIIELUAIMCTOB
B 00JIACTH YTOJIOBHOTO M YTOJIOBHO-IIPOLIECCYAIBHOTO TpaBa 8.

36 DenepaibHblii 3ak0H 0T 26 MapTa 2004 r. «O paruduxanuu Konseniuu Opra-
Hu3aum OO0beIMHEHHBIX Hartuil MpoTHB TpaHCHAIIMOHAIBHOM OpraHM30BaHHOM TIpe-
CTYITHOCTH» U JIOTIONHSIIOIIMX ee «[IpOTOKOJIa MPOTHB HE3aKOHHOTO BBO32 MUTPAaHTOB
1O cyllle, MOpIO ¥ BO3IyXy» U «IIpoTOKOJa O NpeaynpexJeHnH U MpecedyeHut Top-
TOBJIM JIIOIBMH, OCOOEHHO XKEHILIMHAMM M JETbMH, U HAKa3aHUH 32 Hee».

37 KaneHnapb OCHOBHBIX COOBITHIA, CBSI3aHHBIX C TPOTUBOIEHCTBHEM TOPIOBIE
moaemu B Poccun (1997-2005 1r.).

38 Ipucmanckas O. B. Topropis AeTbMU B 3epKajie MEX1yHAPOJHOTO U POCCUICKO-
ro yrojoBHoro npaea // Hayunast mH(popMaIys 1o Bompocam O00pbsObl ¢ IPECTYITHO-
creio. M., 2004. Ne 3 (162). C. 47-60; Ezoposa JI. FO. Toproiist HECOBEPILIEHHOJET-
HUMH: TIpo0JieMbl KBamgukanun: ABTo-ped. auce.... KaHA. opul. Hayk. M., 2007.
C. 13; Kywnenws E.B. TIpoGiieMbl BHISIBJICHUSI U PACCIICIOBAHUST TOPTOBIIM HECOBEP-



[TpakTuKa MpUMeHeHHs] YKa3aHHBIX COCTABOB CBUIETEHCTBYET
HE TOJIbKO O TeHJEHIIUU PACIIUPEHUS PhIHKA TOPTOBJIH JIIOAbMU,
HO ¥ O TMOSIBJIEHNH HOBBIX, COITMAJIBHO ellie 0osiee ONacHbIX MeTO-
JIOB KYIUIM-TIPOAXU M SKCILUTyaTauuu moneit. [IpectymHbie op-
raHU3aluy 3TO cpeprl OnepaTUBHO MPUCTIOCAOTMBAIOT K CBOUM
MOTPEOHOCTSM pa3BUTHE TEXHOIOTUI M KOMMYHHKAIIUN, TEXHH-
YECKUX U UHBIX CPE/ICTB.

C y4eTom U3JI05KeHHOT0 MOKHO 3aKJTII0UUTh cieayoiee. Top-
TOBJIS JIIOJbMU BIIEPBbIE B KAauecTBE MpaBOHAPYIIEHUsI ObLia
onpeneneHa cr. 61 Pycckon IlpaBapl, ycraHOBMBLIEH 3amper
Ha MPOJAXy FOCIIOJUHOM «3aKyra» (3aBUCMMOro (peoJabHOro
KPECThsIHMHA, COXPAHUBILIETO OT/EJIbHBIE ITPaBa CBOOOTHOIO Ye-
JIOBEKA) B KayecTBe XoJomna. Takas crenka npu3HaBaiach Hefleu-
CTBUTEJIHOM, a Mpoasel («rOCHOAWH») MOABEprajcsl Haka3a-
Huo. B VioxeHun o Haka3aHWSIX YrOJOBHBIX M UCIIPABUTE]b-
HbIX 1845 1. u B YronoBHom ynoxenuu 1903 r. Obu1 60iee yert-
KO c(pOpMyYIMPOBAH COCTAB STOrO MPECTYIUICHUs, ONpeIeIeHbI
ero OObEKTUBHBIE U CYOBEKTHBHBIE TIPU3HAKU. BaxkHOI BeXoii B
(popMupoBaHNM 3aKOHOJATENHLCTBA O TOPTOBJIE JTIOIbMHU CJETYET
paccmarpuBaTh OTMeHy B 1861 r. KpernocTHoro npasa, Tak Kak ¢
9TOrO0 MOMEHTa OT€YEeCTBEHHOE 3aKOHO/IATEIbCTBO OKOHYATE Th-
HO OCBOOOMJIOCH OT TIPUCYTCTBUS JIETAJIBHBIX JIEMEHTOB pad-
CTBa ¥ paOOTOPTOBJIN U CXOJIHBIX C HUMU UHCTUTYTOB M OObIYAEB.

OTcyTcTBME HOPMBI O TOProOBJIE JIIOABMU B COBETCKOM YTO-
JIOBHOM 3aKOHOJIATENILCTBE OOBSACHSAETCS O(PUITUAIBHBIM OTpPU-

nieHHonetHrMH // BectHuk kpumunaauctuku. 2006. Boim. 1 (17). C. 75-76.



I[AaHWEM CYIIIECTBOBAHUSI TOTO sIBJICHUs B CTpaHe. Briepsbie yro-
JIOBHAs1 OTBETCTBEHHOCTh 33 TOPIOBJII0 HECOBEPILIEHHOJETHUMU
obuta ycraHopnieHa B YK PCOCP 1995 r. B u. 1 c1. 152 VK
PC®CP 6bl1a mpeaycMOTpeHa OTBETCTBEHHOCTh 3a KYILTIO-TPO-
Ja’Ky HECOBEPIICHHOIETHETO MO0 COBEPINIEHNE UHBIX CAETIOK B
OTHOIIIEHMH HECOBEPLIEHHOJIETHETO B (DOpPME ero nepeadu 1 3a-

BiageHus nM. B cBa3u ¢ BkioueHreMm B YK P® HoBow cr. 127!
(BBeneHa PenepanbHbiM 3akoHOM OT 08.12.2003 1. Ne 162-93),
cr. 152 Oblta yrpasaHeHa.

Heo0xonuMo Takke OTMETUTh, UTO Pa3BUTHE OTEUECTBEHHO-
IO 3aKOHOJATEIbCTBA O TOPrOBJIE JIIOABMHU IO MAPAJUIETbHO C
parucukaimenn CCCP, a 3atem Poccuiickoit depepaiiiein Mex-
JIYHApPOJIHBIX JIOKYMEHTOB 00 OTBETCTBEHHOCTH 3a JaHHBIN BUJI
MIPECTYIJICHU U CXOJIHBIE C HUM JESTHUS.

B mMexayHapogHOM MpaBe MOXHO BbIAEUTD CJIEIYIOIINE Ta-
TIbI B 9BOJTIOLIMY PA3BUTHSI HOPM 00 OTBETCTBEHHOCTH 32 TOPTOB-
JIO JTIOJIbMU ¥ UCTIONTb30BaHUE paOCKOro Tpyda:

1-i1 stan (cepeauna XV — Havano XIX B.), Korga mpouc-
XOIUT (POPMUPOBAHUE TEOPETUUECKUX Y IMIIUPUYECKUX MPEJ-
MOCBUIOK TOSIBJIEHUSI TIPABOBBIX HOPM, KacaloIIMXCsl HETOCPe/-
CTBEHHO OOPLOBI C TOPTOBJIEH JTIObMU;

2-i1 atan (Hayasio XIX — Hayasio XX B.) — HaYas10 (pOpMUPO-
BaHUs1 B MEK/1yHAPOJAHOM 3aKOHOJATEIbCTBE HOPM, HAIIPABJICH-
HBIX Ha 00pbOy ¢ paOCTBOM, paOOTOProBIel, CXOAHBIMH C HUMH
WHCTUTYTAMHU U SIBIICHUSIMU;

3-i1 atan (Hayasio XX — Havasno XXI B.) — IpUHATHE MEKAY-



HApOJIHBIX KOHBEHIIHH, IeKJIapaIiil U MAKTOB, B KOTOPbIX BIIEp-
Bble OBUIO C(HOPMYIMPOBAHO TMOHATHE PAOOTOPrOBIM, TOHHE-
BOJIHOTO COCTOSTHHSI U paOCTBa.

AHaNOrMYHO MOXHO BBIJICTIUTh HECKOJIBKO STAIIOB B UCTOPHU
CTaHOBJIEHUsI OTEYECTBEHHOIO YTOJIOBHOTO 3aKOHOIATE/IbCTBA B
cepe OOpBOBI C TOPrOBJICH JTIOIBMHU.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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