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AHHOTaAIUSA
B kuwure KpPaTKO M3JIOKCHBI OTBETbBI HA4 OCHOBHBLIE BOIIPOCHI
TeMbl «CeMmenHoe IIpaBoO». I/I3II8.HI/I€ IIOMOXET CUCTEMATU3HUPOBATH
3HAHHWA, TOJYYEHHBIC Ha JICKHUAX W CEMHUHApaX, IMOATOTOBUTHLCA
K COa4Y€ >2K3aME€Ha WJIM 3a4eTa. HOCO6I/I€ aApECOBAHO CTYACHTaM
BBICIIIUX W CPEAHUX O6pa30BaT€J'ILHI>IX y‘ﬂDe)KZ[eHPIﬁ, a TaKXXE BCEM
HWHTEPECYIOIINMCA JlaHHOﬁ TEMATUKOU.
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AHHa BaagumupoBHa
CemeHOBa
CemenHoe npaso.
HInaprajakn

1. IllonsaTHE CeMEeHHOr0 MpaBa

CemeliHblM PagoM TIPUHSTO HA3bIBATh COBOKYITHOCTh ITpa-
BOBBIX HOPM, KOTOPbIE PETYTUPYIOT B OOIIECTBE KaK JTUYHbIC, TAK
Y CBSI3aHHbBIE C HUMU UMYIIECTBEHHBIE OTHOIIEHUSI, IPOUCXO/ISI-
e u3 (pakta OpaYHBIX OTHOIICHUI, BO3HUKAIOIIUE B PE3YJb-
Tate KPOBHOIO POJCTBA, a TAKXKE MPHU YCHIHOBJIEHUM WU OIle-
Ke, Korjga peOeHKa MPUHUMAIOT B CeMbIo Ha BocniutaHue. CeMeit-
HOE MPaBO PEryJIrpyeT OueHb JeTMKATHYIO U MHTUMHYIO 00J1aCThb
B3aMMOOTHOIIIEHUI MEK/1y JIIOIbMH, HEPEAKO OHO BTOPraercsi B
DIyOOKO IMOTAeHHBIE CEMEWHBIE U POJCTBEHHBIE OTHOIICHUSI, KO-
TOpbIE TSKEJI0 MOAJAI0TCS PABOBOMY YPEryJIupOBaHHUIO.

B kaxmom oOliecTBe Ha KaXIOM HCTOPUYECKOM JTarle ero
Pa3BUTHUsL CYIIECTBYET COOTBETCTBYIOIIEE €My 3aKOHOAATENb-
CTBO, Kacamoiieecsi OpayHO-CEMEHHBIX OTHOIIEHUI W BOCIIUTA-
HUs IeTeld. 3aKOHOAATENILCTBO 3aKPETUIsIeT HOPMbI U MOPAJTb TTO-
BeJ/IeHU JIIOJIeW B CeMbe, TapaHTUPYET 3allUTY NIPY HapyIlIeHUH



ux npas. COBpeMEHHOE 3aKOHOIATENILCTBO Poccnn HarpaBieHO
Ha YKPEIUICHHE CEMbU U 3alUTYy IIPAB BCEX YWIEHOB CEMbHU, KaK
B3POCJIBIX, TaK U HECOBEpIIEHHONETHUX. CeMenHoe paBo OIU-
paercsi Ha TpUHATHIA B 1995 T. ¥ OCTOSIHHO COBEPUIEHCTBYIO-
mmiicsa CeMenHbIi Koneke PO.

Ilo cuery (¢ 1918 r.) 3TO y)X€ YETBEPTHIN KOAECKC, KAaCAIOIIUN-
cs BonpocoB ceMerHoro npasa. [lepsoit CK, 1918 r., 3akpen-
JISUJ1 IOPUIMYECKH BCTYITMBIINE B AEWCTBHE HOBbIE HOPMbBI MOPa-
JIY ¥ CEMEWHOT0 TIOBE/ICHU S, CBS3aHHBIE C MIEPEX00M OOIIIeCTBa
K CTpouTesbeTBY conmayuama. B 1926 r. ovi1 mpunsar CK, xa-
PaKTEepHBIN TSI CKJIABIBAIONIETOCS COIMATMCTIHYECKOTO 00IIIe-
crBa. B 1967 r. CK 3akpenu1 U3MeHeHus1 B CTPaHe, TPOU3O0ILIE/-
mve nocyie BOB u B pesynbrare pedpopm 1950-60 rr. CoBpemeHn-
HBIN KOJEKC OTPA3WJI U3MEHEHUE MOJIMTUYECKOrO Kypca CTPaHbl
Y OTXOJ OT OPUEHTALIMM HA COLMAIMCTUYECKUE LieHHOCTH. Ho-
BBII KOJIEKC BBEJI MOHSTHUS, XapaKTepHbIe /7151 OypKya3HOro 00-
mecTBa (HarpuMep, 3akJIloUeHre OpavyHoro J0roBopa) U OTpa-
3WJT TTPOM3OIIEIIME B OOIIECTBE TIEPEMEHBI, KACAIOIINECs UMY-
IIECTBEHHBIX OTHOIICHUN.

PerynupoBaHue ceMENHbIX OTHOUIEHU!N C MPUHSATUEM HOBO-
ro CK P® 6b10 ipuBesieHo B cooTrBeTcTBUE ¢ KoHcTuTyImein
P® u npyrumu peaepanbbiMu 3akoHaMu Poccnn, kpome toro,
OHO OBLIO CKOPPETMPOBAHO TAKKe C MEXTyHAPOIAHBIMH TPABO-
BBIMU aKTaMH B 00JIACTH MPaB yesioBeKa (Harmpumep, ¢ KOHBEH-
meir OOH o mpaBax peOeHka).



2. CemeliHOe MpaBo B
JpeBHEPYCCKOM rocyJapcrBe

Ha HavanpHOM 3Tane B nepruojl poAOIJIEMEHHBIX OTHOIIIEHUN
BCE BOIMPOCH CEMbU U OpaKa peryJrpoBaIMCh OOBIYAsIMH U 3a-
npeTamu, TIO9TOMY BEChbMa CMYTHBIE CBEIeHUsI 00 YCTpOMCTBe
cembt B [IpeBHeit Pycu Mbl otyyaem U3 JIETOMUCHBIX UCTOUHU-
KOB. MI3BECTHO TOJIBKO, YTO MPAKTUKOBAJIIOCh MHOTOKEHCTBO (J0-
CTaTOYHO PACCMOTPETh CEMEUHBIE CBSI3U IEPBBIX OTEYECTBEHHBIX
KHSI3€i), CYIIeCTBOBaJ OObIYail Kpaku HEBECTHI M BBITLIATHI 3a
Hee BeIKyna. Takye mpaBoBblie 0ObIYa COXPaHSIMCh JOCTATOYHO
JIOJIr0, Jaxe Mocje NpuHATUA XpucThancTBa B 988 r. C noss-
JIEHHEM HauaJl FTOCY/IapCTBEHHOCTH MTPaBOBbIE OTHOIIICHU S KUTE-
Jeit Pycu cTaiio peryampoBaTh KHSIKECKOE MpaBo, KOIUgpUIupo-
BaHHoe BriocsieacTeuu B [IpaBne Apocnasa u [IpaBne Apocnasu-
Yyeu.

HekoTopble TUIBI OTHOIIEHUN KHSIKECKOE MPaBO HE pery-
JIMPOBAJIO, STU OTHOIIIEHUS PETYIUPOBAIMCH IEPKOBHBIMU BJIA-
CTSIMM, HO KHSI3b IIPMHUMAJI yJacThe B pa3padoTKe IepKOBHBIX
3aKOHOB, OTHOCSIIMXCS K MHUPCKOMY HacejieHuo. bpadHo-ce-
MEMHOE MPaBO C MPUHSATUEM XPUCTUAHCTBA CTAJI0 BBOAUTH HO-
BbI€ I HApOJIA TTOHSTUS: MOHOTaMHUsl, 3aTPYIHEHHOCTh Pa3BO-
na, 6ecripaBre BHEOPAYHBIX JIETel, )KeCTOKME HaKa3aHMs 3a BHE-
Opaunble cBs3u. Ha Pycu yTBepauioch BU3aHTHIICKOE (KaHOHH-



Yyeckoe) IepKkoBHOe TpaBo. B oouxon Boren HoMukaHoOH — BH-
3aHTUICKUI COOPHUK HOBEJLT CEMEMHOTO MpaBa, MOJIOKEHHU ST KO-
TOPOTO JIENTA B OCHOBY LlepkoBHoro ycrasa fApocnasa.

[lo LlepkoBHOMY ycTaBy fpociaBa MOHOraMHasi CEMbs1 CTaHO-
BUTCS OOBEKTOM 3aIIUTHI CO CTOPOHBI IIEPKBU. YJIeHbI TaKOM ce-
MbH, B MIEPBYI0 OUYEPElb KEHA, MOJIb3YIOTCA €€ BCEMEPHBIM MO-
KPOBUTENILCTBOM. Bpaky 00s13aTesIbHO MpeaiecTBOBAIO 00pY-
YeHue, CUMTaBlIleecss HepacTOP:KMMbIM. Bpaunblil Bo3pacTt Obu1
HU3KUM (14—15 net ans myxausbl U 12-13 et njs KeHIu-
Hbl). [lepkoBb TpeOoBasia BeHYaHUs KaK HEMPEMEHHOTO YCIIO-
BUsI 3aKOHHOCTH Opaka. 3akoHonaresbcTBo peBHelr Pycu mo-
CclieloBaTeIbHO OTCTAaMBAJIO CBOOOIHOE BOJIEU3bsIBIIEHUE Opauy-
IOLUXCS1, YCTAaHABJIMBAsI OTBETCTBEHHOCTb T€X POAUTENEH, KOTO-
pbie OO BHIIAIOT 3aMYK OYb O€3 ee COrIacusl, TMOO MPersiT-
CTBYIOT BCTYIUIEHHIO B Opak cBoeli gouepu. Pactopikenue Opaka
ObLJI0 BO3MOXKHO TOJIBKO IMPY HATMYHMH [TOBOJIOB, IEPEUMCIEHHBIX
B LlepkoBHOM ycTaBe. 3aKOH J0MYCKaJl UMYILIECTBEHHBIE CIIOPHI
MekIy cynpyramu. JKeHa coxpaHsiia paBo COOCTBEHHOCTH Ha
CBOE IPUJIAHOE U MOIJIA NIEPEAABATH €r0 M0 HACJIE/ICTBY.

JleTr HaXOAXUIUCh B MOJIHOW 3aBUCUMOCTH OT POJUTENIEN, OCO-
OEHHO OT OTIIAa, UMEBIIEr0 HajJ HUMH TOYTH Oe3rpaHUYHYIO
BJIACTD.



3. Cemeninoe npaso B XVII-XIX BB

[Mpaktruecku mo XVII B. OpauHo-ceMeiHbIE OTHOIICHHS
IpeTepresy TOIBKO HE3HAYMTENIbHbIE IEPEMEHBI: X PUCTUAHCTBO
YTBEpAWJIOCh, U TENEpPh ITH OTHOIIECHUS CJIEJOBAJIM YCTAHOB-
JICHHBIM LIEPKOBBIO IpaBWJIaM, HO TOJIOKEHHWE KEHIIVHbI B Ce-
MbE U TOJIOKEHUE JIETEN OCTABAJIOCh HA YCMOTPEHHUE CYIpyTa.
B 1551 r. npu UBane I'po3rom 6611 nipuHsAT CTOINIAB, KOTOPHIHA
orpenesl OpadHblii BO3pacT B 12 JieT IS KeHIMH U 15 s
MyxurH. B 1649 r. 3emckum cobopom u 1iapeM AsiekceeM Mu-
xaiyioBuueM Obl10 npuHATO CoOOpHOE VYiokeHue. YioxeHue
OBLJIO ITEPBBIM MEYaTHBIM KofieKcoM Poccu, ero teker Obul paso-
CJIaH B IIPUKa3bl U Ha MecTa. HeKoTopble NONoKeHns JOKyMEHTa
OBbLIIM MOCBSAIIEHBI BOITPOCAM CEMbHU U Opaka.

CemeliHOE TIPaBO ONPENENIIO, YTO 3aKOHHYIO CHJIy MMEET
TOJIBKO LIEPKOBHBIA Opak, OroBapuBajio BO3pacT OpavdyIoMXCs,
ormpasick Ha Crornas, TpeboBasio cornacusi poautesnei. 0pu-
JUYECKUN CTaTyc MysKa OIpENeNsul CTaTyC KEHbl, €l BMEHs-
JIOCh CJIyHIaThCS My’a M BCIOLY CJeJOoBaTh 3a HUM. Pactopxe-
HHe Opaka JOMyCKaloCh B TPEX CIIy4asix: yXOf sKeHbI (Myka) B
MOHACTHIPb, OOBUHEHHE B aHTUTOCYAAPCTBEHHOMH /IESTeTbHOCTH,
HECIOCOOHOCTh KEHbI K JIETOPOXIeHUI0. B ObITY Mcrnonb3oBa-
JIMCh HE 3aKOHBI O Opake U ceMbe, a CBOEro poja «y4eOHHUK J10-
MOBOJICTBa» — «JloMOCTpoil». B 3TOi1 KHUTE MYKXbsIM PEKOMEH-
JOBAJIOCH MOJTYYIlIe IPUCMATPUBATD 32 )KEHOU U YUUTD €€ B HaJI-



JeKauMX Cayvyasx. YUYWTh KHUIA Mpelaraja ¢ MoMOUBI0 py-
KOIPUKJIAJICTBA, HO B TO K€ BPEMs CJIEAbl PYKONPUKJIAICTBA HE
JIOJDKHBI OBUTH BBITJISIETH 3aMETHBIMU, TTI0O3TOMY OUTB JKEHY Tpe-
60BaJIOCh, HE Kajieya, [isl Yero KHUra COBETOBaJIa UCTIONb30BaTh
MSATKHUE TSKEJbIe IPEIMETHI, HE JIOMATh KEHE XPYIKHUX YIEHOB
U He OUTH ee TIO JIUITY.

B cocTosiTeNIbHBIX CEMbsIX JKEHbI COIEPKATUCh B CBOETO PO-
Ja TEMHHULAX — T€PeMax — C MHOTOYMCIIEHHOM IPUCIYTOW U
nerbmu. OOIIEHVe TN WHbIe pa3BJIeueHusl 1J1s1 )KSHIIVH TOsIBU-
JICh TOJIBKO ¢ BouapeHueM Ilerpa Bennkoro, KOTopbii cTal ne-
pecTpauBath CTpaHy Ha eBponeunckuit jaj. Iletp orMeHus cro-
BOP, pa3peliny IpaBo 0TKa3a oT Opaka nocie o0pyueHusi, orpe-
Jenut OpauHbIi Bo3pacT B 17 jer juis xkeHmmH u 20 11 MyK-
ynH. Ho u B XIX B. Opak oduIMaibHO NMPU3HABAJICS, TOJb-
KO eclii ObUI 3aKJII0YeH B LIEPKBU U MO IEPKOBHBIM KaHOHAM,
npuyeM Opaky MeXy MHOBEpIAMU He TIOOUIPSLINCh, a Opaku ¢
MPENCTABUTENIAMM OTCTAJIBIX HAPOAOB 3arpeniaince. [ paxaaH-
CKOro Opaka He CYIIeCTBOBJIO. JleTH, pok/IeHHbIe B TPaX/IaH-
CKOM Opake, CUMTAIMCh HE3aKOHHBIMHU.



4. CemeitHOE MPABO
B COBETCKHUI MEePUOLT

Coserckoe mpaBo Havas10 (hOPMUPOBATHCSA B YCIIOBUSX, KOTIA
TPYyZIHO OBLIO €ro COOTHECTH C MPaBOM MourBLlIei Poccuiickoi
umnepuu. bonblnas 4acTh cTapbIX 3aKOHOB ObLIA TPOCTO HETIPU-
MEHMMa K HOBOM PeaJIbHOCTH.

W3meHenus npousonu U B ceMerHoMm mpase. [locnencrsu-
samu npuHATHSA [lekpera 00 OTAeIeHUH [IEpKBU OT roCyJapcTBa
CTaJIO MpeKpalieHue 00s3aTeIbHOCTU 1IEPKOBHOTO Opaka, u Ha
CMeHy LIEPKOBHOMY MPUIIUIM TPakJAaHCKUe OpakW W TpaxkIaH-
CKO€ CEMEIHOe MpaBo.

BLMK u CHK nipunsiim nekpetsl «O rpakaaHckoM Opake, o
JETAX U BEIEHUM KHUT aKTOB COCTOSIHUS» U «O pacTopkeHuH
Opaka». [lekpeTaMu y3aKOHHMBAJIAch TOJIBKO rpaxkIaHcKasi pop-
Ma Opaka, IIepKOBHBIN Opak OOBSIBIISIICS YACTHBIM JIEJIOM Opady-
IOIIMXCS. YCTaHABIMBAJIVICH TIPHHITUITEL JOOPOBOIBHOCTH BCTYTI-
JieHus1 B Opak U paBHOIPaBUsI BCTYNUBIIMX B Opak. OTMEHsUIUCh
NpeXHUE OTpaHUYEHUs Ha BCTYIUIEHHE B Opak: corjacue poau-
TeJIel, Ha4aJIbCTBA, PA3JIMYHOE BEPOUCIIOBEJaHUE U 1p. BBOAMII-
cs1 cleayronmid OpauHblid Bo3pacT: 18 yiet mjig Myx4uH u 16 ner
IUIs1 JKEHIIMH. YCcTaHaBIMBaslach cBOOOa pa3Bojaa. BueOpauHblie
JIeTH YPaBHUBAJIMChH B TIPaBax M 00s3aHHOCTSAX ¢ OpayHbiMu. B
Konexkce 3ak0HOB 00 akTax rpakgaHCKOTO COCTOSIHUS, OpauHOM,



CEMEMHOM U OINEKYHCKOM IpaBe MOSIBUIMCh CTATbU O Pa3/eib-
HOCTY MMYILIECTBA CYNPYTOB, JUIIEHUA POJUTEICKUX MPAB Ye-
pe3 Cya U 3apeTe Ha YChIHOBJICHUE.

Konekc 3akoHOB 0 Opake, cembe u onieke PCPCP Obu1 TprHAT
B 1927 r., oH npupaBHUBAI (haKTHUECKUI OpPaK K 3aperucTprpo-
BAHHOMY, YCTaHABJIMBAJI YCJIOBUS AJIs1 TPU3HAHUS (PAKTUYECKO-
ro Opaka, eIMHbIi MUHUMAJIBHBIA BO3PACT BCTYMAIOIIUX B Opak
(18 net) u ycnoBus peructparnmu Opaka. MiMyIiecTBo cynpyros,
HaXUTOE B Opake, MpU3HABAJIOCh cOBMeCTHbIM (00mmum). Cyn
TIOJTyYWJT TTPABO BBIHOCHUTH PEIICHUsI 00 OTHATHH JIETEH Y pOIH-
TeJied U repejiaye MX OpraHaM OMeKH W TONeYMTeNIbCTBA, ObLIO
pasperieHo ycbiHoBNeHue. Koaekce neiicrBoBait o 1969 r.



5. OcHOBHBIC HAYAJIA CEMEHHOI0
3akoHoJaTeJbcTBa P®

Coriacao CK P®, cembs1, MaTEpUHCTBO, OTLIOBCTBO U JETCTBO
B Poccuiickonn ®enepaim HaxoasATCs NOA, 3aIlMTON rocygap-
ctBa. CeMelHOE 3aKOHOIATEIBCTBO UCXOIUT U3 HEOOXOIUMOCTH
YKpeIIeHUs1 CEMbH, TOCTPOSHU S CeMEWHBIX OTHOIIIEHUI Ha 1yB-
CTBaxX B3aUMHOM JIIOOBU U yBaXKE€HUSI, B3AUMOIIOMOIIN M OTBET-
CTBEHHOCTHU TIEpE]l CEMbEN BCEX €€ YJIEHOB, HEAOIMYCTUMOCTH
MIPOU3BOJILHOTO BMEIIaTeIbCTBA KOTO-JIMOO0 B Jieia CeMbH, 00ec-
TieUyeHus1 OeCIIPENsATCTBEHHOTO OCYIIECTBICHUS YWICHaMU CEMbU
CBOMIX TIPaB, BO3MOXXHOCTH CYJcOHOM 3aIlIUTHI STUX IPAB.

Cemeitnblii koiekc P® mpusHaeT ToNbKO Opak, 3aKJII0UueH-
HBIA B OpraHax 3alucH aKTOB I'PaXJIaHCKOTO cocTosiHus. Pery-
JIMPOBAaHUE CEMEWHBIX OTHOIIIEHU OCYIIECTBIISIETCS B COOTBET-
CTBUM C TIPHUHITUIIAMU JTOOPOBOJIBHOCTH OPavyHOTO COI03a MYX-
YUHBI U KEHIIMHBI, PABEHCTBA MIPAB CYIIPYrOB B CEMbE, pa3pe-
IIEHWSI BHYTPUCEMEWHBIX BOIPOCOB MO B3aUMHOMY COIJIACHIO,
MIPHOpPUTETA CEMEHHOTO BOCIUTAHMS JIeTel, 3a00Thl 00 1X Oj1a-
T'OCOCTOSIHUY Y Pa3BUTHUU, 0OECTIEYeHU ST IPUOPUTETHON 3aIUTHI
IpaB U UHTEPECOB HECOBEPIIIEHHOJIETHUX U HETPYAOCIIOCOOHBIX
YJICHOB CEMbH.

3anpermaitcs Jooble (bOPMbI OIpaHUYEHHUS TIPaB T'paxaaH
IIPY BCTYIUIEHWH B Opak W B CEMEWHBIX OTHOIICHUSIX TIO IPU3HA-



KaM COITMAJIbHOM, pacOBOM, HAIIMOHAIBHOU, SI3BIKOBOW WJIM pe-
JIMTMO3HOM TpuHayiexkHocTy. [IpaBa rpaxiaH B ceMbe MOTYT
OBITb OTPaHUYEHBI TOJILKO HA OCHOBAHUU (pe/iepaibHOTO 3aKOHA
Y TOJIbKO B TOM Mepe, B KaKO 3TO HEOOXOAUMO B IIEJISIX 3AIIUTHI
HPABCTBEHHOCTH, 3/I0POBbsI, IIPAB U 3aKOHHBIX UHTEPECOB APY-
T'UX YJIEHOB CEMbU M UHBIX TPAXK/IaH.

Wubivu ciioBamu, coBpemenHblii CK P® 3amuiaer oOrie-
YeJIOBEYECKUE 1IEeHHOCTU M HOPMbI MOBEJECHM S, OCHOBaHHbIE Ha
TOM, YTO KaXJIbI WIEH CEeMbH MMeeT HeOTheMJIEMbIe JTUYHbIE
U paXxJIaHCKUE TpaBa, HApyIIeHUe KOTOPbIX HEeJOMYCTUMO Kak
CO CTOPOHBI IPYTUX YIEHOB CEMbH, TAK U CO CTOPOHBI BJIACTHBIX
cTpyktyp. Takum 0Opa3oM, KakaoMy UeHy CeMbU rapaHTUPO-
BaHa 3aIllUTa OT MOJOOHBIX HapyeHnid. Koppensiws cemeinHbIx
OTHOIIIEHUI BO3MOXHA KaK B pe3y/ibTaTe J0CYIeOHOTO YperyJu-
pOBaHMs, TaK M B Xofie cyneOHoro pazouparenscrea. Kpome CK
P® unrepece cembn 3ammuinaet takxe ['K PO.



6. OTHOIIEHM A, peryJrpyeMblie
CeMeHHbIM 3aKOHOJATeJbCTBOM

CemeliHoe 3aKOHOAATENBCTBO, coriacHo Tekery CK, ycranas-
JIMBAeT YCJIOBUS U MOPSZOK BCTYIUIEHUS B OpaK, MpeKpaieHust
Opaka ¥ MpU3HAHUS ero HEeJEeWCTBUTENbHBIM, PErylIupyeT JIny-
Hble HEUMYILIECTBEHHbIE Y UMYILECTBEHHBIE OTHOLICHUS] MEXIY
YJICHAMU CEMbU: CyNPyramMu, pOOUTENSMHU U JETbMHU (YCHIHOBU-
TEJISIMU U YCBIHOBJIEHHBIMU), 4 B CIIy4asX U B IpeJienax, npemny-
CMOTPEHHBIX CEMEMHBIM 3aKOHOAATENILCTBOM, MEXKIY IPYTUMHU
POZICTBEHHUKAMH M MHBIMU JIULIAMHU, a TaKKe orpenensier Gop-
MBI Y TIOPSIIOK YCTPOKMCTBA B CEMBIO JIETEl, OCTaBIIMXCS Oe3 To-
MIEYECHUST POAUTETICH.

CK P® opuentupyercs Ha Konctutyuuio P u neicryer
B cornacuu ¢ HopMamu ['K P®. Cpeau ycnoBuid BCTyIUIeHUS B
o6pak CK P® naspiBaeT ompeseieHHbIE BO3PACTHBIC TPAHMIIBI,
OTCYTCTBHE OJIM3KOPOJACTBEHHBIX OTHOUIEHUI WU O(OpPMIIEH-
Horo Opaka c apyrum juioM. B coBpemennoii Poccuun Benytes
ne0aThl 0 BO3MOKHOCTH 3aKJIIOUEHHST OHOTMONBIX OPaKoB, HO Ha
CErOHSIIHUIN JeHb TPOTUB BO3MOKHOCTH 3aKJIIOUEHUST TAKOBBIX
OpakoB BBICTYMAET OOJIBITUHCTBO 3aKOHOATEICH.

3naunrtenbHasg 4yacth CK P® mocpsieHa peryinpoBaHUIO
MMYIIECTBEHHBIX OTHOIIEHUM, KOTOpble B Poccun 3HaunTeIbHO
YCIOKHIINCh M CTaJIM TPeOOBaTh 3aKOHOAATEIBHOTO YPEeryJu-



poBanusi. B CCCP He ObUIO 3HAYMTENHLHOTO MMYIIECTBEHHOTO
paccioeHus1, MO3TOMY CIIEHMAIbHO OTOBAPYBATH MMYIIIECTBEH-
HbIE [PaBa YWIEHOB CEMbU HE UMeJO cMbicia. CeronHsi, Koraa no-
SIBUJTUCH OOJIBIIIME COCTOSIHUSI M PE3KO BBIPOCIIO YHCIIO UMYIIIE-
CTBEHHBIX CIIOPOB, TAKOE PETyJIMPOBAHUE CTAJIO HACTOSATEIbHOM
NOTPeOHOCTBIO.

HemanoBaxkHbpIM SIBJISIETCS TaKke W BOMPOC 3allUTHI JIETEH,
onpenenenus ux B npuemMHsle ceMbu. CK P® Ha rocygapcren-
HOM YPOBHE OIPEAEIIET MOPSAOK U YCIOBUS YCBIHOBIIEHUS JIE-
TeW-CUPOT, OCOOCHHO €CJT YCHIHOBUTEIN SIBJISIIOTCS TPask/aHa-
Mu apyroiu ctpanbl. bosbinoe BHUManue CK PO ynensier takxe
U3BATUIO JIeTeil U3 HeOIaronolyyHbIX ceMeill M MPOU3BOJCTBY
HaJl HUMU onieku. Borpocamu 3aiuThl paB JieTel 3aHUMAeTCs
ocobast OTpacyb MPaBOIPUMEHEHUsI — I0BeHaJIbHAs IocThlns. B
CBOMX JCUCTBUSIX WMHCIICKTOPA, 3allMIAONIUE MpaBa peOeHKa,
npexje Bcero onupatorcss uMeHHo Ha Teket CK PO.



7. CocTaBHBIC YACTH
CceMeHHOro 3aK0HO0/1aTeJLCTBA

ITockonbKy Bce 3akoHOHATesbHbIE akThl PD OCHOBaHBI Ha
Koncrurymu P®, B coorBerctBum ¢ Koncrtutynuen PO cemeint-
HOE 3aKOHOAATEIbCTBO HAaXOOUTCSI B COBMECTHOM BeaeHuu Poc-
cuiickort Peneparu u cyobekToB PP. D10 03HAUaeT, 4TO HEKO-
TOpble HOPMbI CEMEMHOTO MpaBa, cieays AyXy ¢eaepaibHOro 3a-
KOHOJIATEJTLCTBA, MOT'YT HEMHOTO OT/IMYAThCS B CyObeKTax PO n
COOTBETCTBOBAaTh HOPMaM 3aKOHOB cyObekToB P®. Hampumep,
BO3pacT BCTYIUICHHMSI B OpavHble OTHOIIIEHUSI MOXET BapbUPO-
BaThCsl B PA3JIMYHBIX PETHOHAX.

Camo cemeiiHoe 3akoHonaTebcTBO PP cocrout n3 CemeiiHo-
ro konekca P® u pervoHajbHbIX 3aKOHOB, KOTOPbIE MPUHUAMA-
10T cyobekThl Pepeparun. OnHAKO 3aKOHBI CyOBEKTOB Poccuii-
ckoil Penepaliny, peryampyoiye ceMeriHble OTHOILIEHHS Ha Me-
CTax, MOTYT KacaThCsl TOJIbKO BOITPOCOB, OTHECEHHBIX K BEJICHUIO
cyobekToB Poccuiickoit ®epepaiu camum CeMeHBIM KOJIEK-
coM P®, mubo psaa BOIpoCoB, HETTOCPEICTBEHHO HE YPEryIUpo-
BaHHBIX HacTtosuM Kozpekcom. VIMEHHO MO3TOMY CIiEIMaIbHO
OrOBapHMBAETCsl, YTO HOPMBI CEMEIHOTO TTpaBa, CoiepKallirecs B
3akoHax cyobekToB Poccuiickoit denepaiivu, T0MKHBI COOTBET-
crBoBath CemeitHOMY Konekcy PO.

Tekcer CK PO cnenaibHO OroBapuBaeT, 4TO HA OCHOBAaHUU U



BO HCITOJIHEHME Hacrosuero Kogekca, Jpyrux 3aKkOHOB, YKa30B
IIpesunenta P® IlpasutensctBo PP Brpase npuHUMATh HOP-
MAaTHBHBIE [IPABOBBIE AKThI B CTy4asiX, HEIIOCPEICTBEHHO MTpey-
CMOTpEHHBIX AaHHbIM Kozmekcom, JpyruMu 3aKOHaMu, yKa3amu
[Ipesunenta P®. HoBoBBeAeHN A IPUHUMAIOTCA B Cy4asx, KO-
raa HA B CK P®, HUM B IpyIrUX 3aKOHOJATEIBHBIX AKTAX HE MPO-
NFICaHbl HOPMBI, KOTOpbIE TeM He MeHee MOSIBUJINCH B )KU3HU 00-
IECTBA, TO €CTh JJIsl PETYJIALIMUA CEMENHBIX OTHOIIEHUH, CyIIe-
CTBYIOIIIMX B PEaJbHOCTH, TPeOyeTcsl I0pUINIYEeCKOe 3aKperyie-
HIe, 1a0bl He BO3HUKAJIO 3aKOHOAATEIbHOM JIAKYHBI MEK/Ty CJIO-
’KMBIIMMUCS] OTHOILEHUSAMU U CEMEVHBIM 3aKOHOAATEILCTBOM.
Yem oneparvuBHEe pearupyer 3aKOHOJATEJIbCTBO HA PEAJIbHBIE
OTHOIIIEHUSI U TIPOOJIEMBI B CEMbeE, TEM HaJlexkHee OyayT 3aliu-
LICHBI ITPABA YJIEHOB CEMBH.



8. CeMentHOE 3aKOHOIATEJILCTBO
B CBeTe Irpa’kJJaHCKOro u
Me:KYHApOAHOI0 IpaBa

Cemerinblii kozekc P® mpomuceiBaeT MOJOKEHUE, 4YTO K
MMYLIECTBEHHBIM U JIMYHBIM HEMMYIIIECTBEHHBIM OTHOLIEHUSM
MeXy YWIEHAMU CEMbU, HE YPETyIMPOBAHHBIM CEMEIHBIM 3aKO-
HOJATEIbCTBOM, IPUMEHSIETCS IPAKAAHCKOE 3aKOHOAATEIBCTBO
MOCTOJIBKY, TIOCKOJIBKY 3TO HE MPOTUBOPEUUT CYILIECTBY CeMeu-
HBIX OTHOIIIEHHH, TO €CTh PsAJT BOIIPOCOB, KOTOPBIK OOJIbIIIE TTPH-
HAJJIEXKUT I'PaKIAHCKOMY MPaBY U MOITOMY He ObUT pACCMOTPEH
CK P®, nomxeH paccMaTpuBaThCs B CBETE TPAKAAHCKOTO 3aKO-
HojaresbCcTBa (Benyiee Mecto oTBeieHo 'K P®), HO B TO ke
BpeMsi He Bctynarhb B nmpotrBopeune ¢ CK PO.

Texkcr CK P® racur, 4To B TOM Cilydae, €Clii OTHOLUEHUS
MEXy 4YICHaMHU CEMbH HE YpPEryJMpOBaHbl CEMEWHBIM 3aKO-
HOJATEIbCTBOM WJIA COIJIAIIEHUEM CTOPOH, M TIPU OTCYTCTBUU
HOPM T'paXkJIaHCKOT'O TpaBa, MpsIMO PETYJIUPYIOIIMX YKa3aHHbIE
OTHOIIICHHUS, K TAKUM OTHOLIEHUSIM, ECJIA 3TO HE TPOTUBOPEUUT
UX CYLIECTBY, IPUMEHSAIOTCA HOPMBI CEMEMHOIO U (WJIN) Ipax-
JAHCKOT'O TpaBa, PEryJupylolue CXOAHbIE OTHOIICHUS (aHAJIo-
I'Us 3aKOHA).

[Tpu OoTCYTCTBMM TakMX HOPM MpaBa M OOS3aHHOCTU YJie-
HOB CEMBH OIPEeIeISIOTCS UCXO/sI U3 OOIMX Hadal ¥ TTPUHITH-



MOB CEMEWHOro WJIM IPakJJaHCKOTO TpaBa (aHaJIOrus mpasa), a
TaKK€ MPUHLMUIIOB T'YMAHHOCTH, Pa3yMHOCTH W CIIPaBEIJIMBO-
cri. To ecTb pu pacCMOTPEHUM CUTYallil, HE OTOBOPEHHBIX B
CK P® npsamo, ucnonb3yercs rpaxJIaHCKOE MPaBo, HO C YCJIO-
BHEM, YTO HA NIEPBOM MECTE IPU Pa3pEIICHUN CUTYallMU JOJIK-
HBI CTOATb MHTEPECH CEMBHM, 3alllATa JETCTBA U MATEPUHCTBA.
OcoObIM 00pa3oM peryimpyoTcsl CUTyaliu, TpeOylolue mpH-
MEHEHU 1 HOPM MEXKIyHapOQHOI'O IPaBa: €CJIM ME:KyHAPOAHbIM
noroBopoM Poccuiickoii denepaiiyiv yCTaHOBJIEHbI MHbIE TTPABU-
J1a, YeM Te, KOTOpbIE TPELYCMOTPEHBI CEMENHBIM 3aKOHOATEb-
CTBOM, TO IPUMEHSIOTCS MPABUJIa MEXTyHAPOIHOIO I0r0BOpA.

DTO NpaBUJIO AEWCTBYET TOJBKO B TOM CJIy4ae, €ClIU €CTh
paznnuue Mexay oreyectBeHHbIM CK 1 MeXIyHapOIHBIM J10T0-
BopoM P®. Eciu B Tecte MexayHapOIHOIO JOroBOpa TakoBas
HOpMa He oroopeHa, To npumenserca CK P®. OreuectBeHHOE
CEMEHOEe MPaBO HA CETOJHSIIHEM 3Tale Pa3BUTUS BKJIIOUUIIO
MHOTYE TPU3HAHHBIE MEXK TYHAPOIHBIE HOPMBI, ¥ BCE BPEM s ITPO-
UCXOAUT CONMMKeHne cemernHoro npasa P® u cemeiiHoro mpasa
BEAYIIUX MUPOBBIX JACPKaB.



9. OcymiecTBjieHHuE U
3aI0ITa CeMEeNHbIX IPaB

Coracno tekcry CK P®, rpaxkane 1o cBoeMy YCMOTPEHUIO
pacnopspKaloTcsl MPUHAAJIEKAIUMHI UM TIPaBaMH, BHITEKAIOLIH-
MU U3 CEMEHHBIX OTHOIIEHUN (CEMEWHBIMHU IpaBaMu), B TOM
YcIie TPaBOM Ha 3aIlUTy STUX MPaB, €CIU UHOE HE YCTaHOBJIE-
HO JaHHbIM KopekcoM. OcyliecTBiieHre WIEHaMU CEMbU CBOMX
NpaB ¥ WCTIOJITHEHWE UMU CBOMX OOSI3aHHOCTEH He JIOJIKHBI Ha-
pylIaTh MpaBa, CBOOO/BI U 3aKOHHbIE UHTEPECH! IPYTUX UJIEHOB
CeMbH U MHBIX TpaskaaH. Ecnu ymemisiiores mpapa Jo00ro usie-
Ha CEMbU BHE 3aBHCHUMOCTU OT €ro BO3pACTa, 3aKOH BCTAET Ha
ero 3aumTty. B 1O %e Bpemss CK P® nHanmomuHaet, 4ro cemen-
HbIE MPaBa OXPAHSIOTCS 3aKOHOM, 32 UCKJTIOYEHUEM CITy4aeB, ec-
JI OHU OCYIIECTBIISIOTCS] B IPOTUBOPEUMH C HA3HAUEHUEM ITHX
npaB. CriopHbIe BOITPOCH, TPEOYIOIIUE YPETyINpOBaHHSI 3aKOHO-
JaTeJIbCTBOM, Yallle BCEr0 PaCCMaTpUBAIOTCS B CyA€OHOM MOPsiI-
Ke, MOCKOJIbKY B 00JIACTU CEMENHBIX OTHOIIEHUI OYEeHb CJIOKHO
JOCTUYb MOTIOOOBHOTO pa3pelieHrs1 KOH(MIIMKTA.

3ammra ceMerHbIX MpaB OCYIIECTBISAETCS CYJOM IO MpaBU-
JIaM I'Pak JAHCKOT'O CY/I0TPOU3BO/ICTBA, a B CITy4asX, IPeaycMOT-
penHbix CemeitHbiM KogekcoM P®, rocynapcTBeHHBIMU Opra-
HAMU, B TOM YHCJIE OPTaHAMH OMEKH U TOTNEYnTebCTBA, MPH-
YeM Takas 3allliTa CEMEWHBIX MpaB OCYIIECTBISETCS Crocoda-



MH, MPEeyCMOTPEHHbIMUA COOTBETCTBYIOIIMMHU CTAThSIMU HACTO-
smero Kopekca. Oco00 CTOMT OTMETHTh, YTO Ha TpeOOBaHWS,
BBITEKAIOINE U3 CEMEUHBIX OTHOIIIEHUI, HE PaclpoCTpaHsIeTCs
MICKOBasl IABHOCTh 32 MCKJIIOUEHUEM CJIy4yaeB, KOrja CpoK IS
3alIUThl HAPYILIEHHOTO MpaBa ycTaHOBJIeH CeMelHbIM KOJEKCOM
P®.

[Ipu mpuMeHeHUH HOPM, YCTaHABJIMBAIOIIMX HCKOBYIO JaB-
HOCTb, Cy/l pyKOBOACTBYeTCS npaBuiamu cT. 198-200 u 202-205
['paxmanckoro konekca P®: cr. 198 (HeneicTBUTENBHOCTD CO-
DIaleHns: 00 M3MEHEeHUH CPOKOB MCKOBOW JIaBHOCTH), CT. 199
(ITpumenenue uckoBor gaBHocTH), cT. 200 (Hauano teueHus
CpOKa MCKOBOM JaBHOCTH), cT. 202 (IIproctaHoBiieHue cpoka Te-
YeHUs1 UCKOBOM AaBHOCTH), cT. 203 (IlepepriB cpoka TeueHHs
VICKOBOW AaBHOCTH), CT. 204 (TeueHune cpoka NCKOBOU JaBHOCTH
B CJTyuae OCTaBJIeHUsI MCcKa 6e3 paccMoTpenus), cT. 205 (Boccra-
HOBJIEHHE CPOKA MCKOBOM JIaBHOCTH).



10. ITopsaaok 3akawyeHns Opaka

Tekctr CK P® rnacur, uro Opak 3ak/04yaeTcsi TOIbKO B Opra-
HAaX 3aKCH aKTOB I'PaXIaHCKOTO COCTOSIHUSA, a TIpaBa U 00s13aH-
HOCTH CYITPYTOB BO3HUKAIOT CO JHS TOCYAAPCTBEHHOU PErUCTPa-
LMK 3aKJII0YeHUs Opaka B OpraHax 3alvcH aKTOB I'PaXkJaHCKO-
ro cocrostHusl. CoxuTeNbCTBO 0€3 0(hOpMIIEHHs OTHOILEHUH B
3AI'Ce OpakoM He npu3HaeTcs. bpak 3akmoyaercs ¢ 00s13aTeNb-
HBIM BBITIOJIHEHUEM OIIPEIEJIEHHOTO NOPAAKA JEUCTBUM: B JINY-
HOM TPUCYTCTBUH JIMLI, BCTYMAOIIMUX B OpaK, U MO UCTEUEHUU
MecAIa cO JHSA NOJa4yu MMM 3asBJIEHUS B OPTraHbl 3allMCH aKTOB
I'Pa’kJAHCKOTO COCTOSIHUS. 3a04HOE 3aK/II0UeHre Opaka Wim 3a-
KJTIoUeHre Opaka yepe3 MpeIcTaBUTeN s 3aKOHOIATETbCTBOM 3a-
IIPELLIEHO.

Ho Mecsa4HBIN CpOK O:KUAAHUSA, KOTOPbIN JA€TCs 151 BO3MOX-
HOCTH MIEPECMOTPETh CKOPOITAJIUTENIBHOE PEIICHUE, MOKET ObITh
COKPALICH: TPA HAJIMYMM YBAKUTEJIBHBIX ITIPUYMH OpraH 3anvcu
AKTOB I'PaXJAHCKOI'O COCTOSIHUS IO MECTY T'OCYAAPCTBEHHOU pe-
TUCTpAlMY 3aK/II0UeHUs1 Opaka MOKET pa3pelnTh 3aK/II0UYeHUe
Opaka [0 ucTedeHHs Mecsla, B HeKoTopsix ciydasax 3AI'C mo-
KET YBEJMYUTb 3TOT CPOK, HO He Oosee yeM Ha Mecsl], a Ipu
HAJIMYUU 0COOBIX OOCTOSITENNLCTB (OEpEMEHHOCTH, POXKAECHUS pe-
OeHKa, HeMOCPEICTBEHHON Yrpo3bl KU3HU OJHOW U3 CTOPOH M
JIPYruX 0COOBIX OOCTOSITENILCTB) OpaK MOXET ObITh 3aKJTIOUEH B
JEHb MOAAYM 3asBJICHUS.



Cama rocygapcTBeHHasl perucrpanyvs 3aKIioueHus Opaka
MTPOU3BOJIUTCS CTPOrO B MOPSIJIKE, YCTAHOBJIEHHOM JJIsl TOCyaap-
CTBEHHOU PEerucTpaIuy akTOB IPaxkIaHCKOro cocTosiHusl. Pabot-
Huku 3AI'C He MMeIoT MpaBa OTKa3aTh B perucTpaiuu Opaka,
€CJIM HEBECTa U )KEHUX JIEUCTBOBAJIM COIJIACHO 3aKOHY, B Cllydae
OTKa3a OpraHa 3alycy aKTOB I'PaXkJIaHCKOTO COCTOSIHUSI B PErd-
cTpanuu Opaka 3TOT OTKa3 MOXeT ObITh 00KaJIOBaH B CY/I JIUIIA-
MH, JKEJIAIOIMMK BCTYNUTH B Opak (WJIM K€ OTHAM U3 HUX).

Jl1s 3aKmoveHrst Opaka HeoOXOIMMO COOMIOICHHE IBYX BasK-
HEWIIMX yCIOBUIA — B3aIMHOE JOOPOBOJIBHOE COTJIACHE MYKUH-
HBI U JKEHIIMHBI, BCTYMAONIMX B OpaK, U JOCTHKEHUE UMY Opad-
HOTO BO3pacTa. bpak He MOXeT ObITh 3aKJII0YeH MPU HATMUUU
00CTOSITENILCTB, YKa3aHHBIX B CT. 14 CemeliHoro komekca PP, ko-
TOpBIE CUMTAIOTCS MPEMSTCTBUEM JUIsI BCTYIUIEHHS B Opak (Ha-
Juue OJIM3KOPOJCTBEHHBIX OTHOIIICHUI, HeJIeeCITOCOOHOCTH 13-
3a MICUXMUYECKOW 00JIe3HU, HEPACTOPrHYTOro Opaka ¢ APyruMm Jin-
1IOM).



11. Bo3pacTHble orpann4eHusi v
00CTOSTENbCTBA, MPENSITCTBYIOIINE
BCTYILIEHHIO B Opak

CornacHo CemeliHoMy konekcy P® Opaunblii BO3pacT ycra-
HaBJIMBaeTcs B 18 JieT, TO ecTb HACTyMaeT ¢ HACTYIUIEHUEM CO-
BEPIICHHOJIETHS, KOT/Ia BUYEPAITHHIA TOAPOCTOK OOpeTaeT JInd-
HBIe ¥ TPaKIaHCKUe MpaBa B MojHoM oobeMe. OmpHako CK P®
OrOBapMBAET, UTO MPY HATMYUU YBAXKUTETbHBIX TPUUUH OPTraHbl
MECTHOT'O CaMOYITpaBJIeHUsI TI0O MECTY KUTEJIbCTBA JIUII, JKeJlalo-
IIUX BCTYMUTH B Opak, BIpaBe Mo MpochOe JaHHBIX JIMII pa3pe-
IIATH BCTYMUTH B OpaK JIMIaM, JOCTUTTIIMM Bo3pacta 16 yieT. [To-
PSJIOK U YCIIOBUS, TIPY HATMYUU KOTOPBIX BCTYIUIEHUE B Opak B
BUJIE UCKJTIOUEHUS C YIETOM OCOOBIX OOCTOSTENILCTB MOXKET ObITh
paspeleHo /10 TOCTHKEHUsI Bo3pacTa 16 jer, MoryT ObITh ycTa-
HOBJIEHBI 3aKOHaMU cyOBeKTOB Poccuiickoit deneparum. bpau-
HBIW BO3PACT Yallle BCEro CHMUXKAETCS B I0)KHBIX PErMOHaX CTpa-
HBI. DTO CBSA3aHO ¢ 00JIee paHHUM TOJIOBBIM CO3PEBAHUEM.

Mexy HekoTopbiMU JiLiamMu Opaku cornacHo CK P® 3anpe-
uieHsl. CK 3anpewaem opaxu medncoy: nuiamu, U3 KOTOPBIX XO-
TS1 OBl OJTHO JIUIIO YK€ COCTOUT B JIPYT'OM 3apErMCTPUPOBAHHOM
Opake; OJIM3KUMHU POJICTBEHHUKAMU (POICTBEHHUKAMU TIO MpsI-
MOI1 BOCXOJSILIEN U HUCXOASIIEW TMHUU (POAUTENISIMU U IETHbMU,
JeyIIKON, 6a0yImKol 1 BHYKaMH), TIOJTHOPOTHBIMA M HETIOJI-



HOPOJHBIMK (MMEIOITMMH OOINMX OTIA WM MaTh) OpaThsiMu 1
CecTpamM); YChIHOBUTEJISIMU U YCHIHOBJIEHHBIMU;; JIMLIAMHU, U3 KO-
TOPBIX XOTsI ObI OJHO JIMIIO MPU3HAHO CYJOM HeJeeCroCOOHBIM
BCJIE/ICTBUE MICUXMYECKOI'O PacCTPOMCTRA.

[IpensiTcTBUEM 1711 BCTYIUIEHUsI B Opak HE MOTYT OBITh pe-
3yJbTaThl MEJUIIMHCKOTO OCBHUJIETEILCTBOBAHUS, KOTOPOE MO-
KET MPOBOJIUTHCS YUPEKISHUSIMU TOCYAAPCTBEHHON U MyHUIIU-
MaJIbHOM CUCTEMBI 37IpaBOOXPAaHEHHUSI TT0 MECTY KUTEILCTBA Oec-
TJIaTHO U TOJIBKO C COTJIACHS JIWII, BCTyMalImuX B Opak. Kpome
TOTO, TI0 3aKOHY Pe3yJIbTaThl 00CIICJOBAHN S JIMIIA, BCTYIAIOIIETO
B OpaK, COCTaBJISIOT MEAUIIMHCKYIO TAlHYy U MOTYT OBITh COO0-
IIeHBI JIUITY, C KOTOPHIM OHO HAMEPEHO 3aKJIOYUTh Opak, TOJb-
KO C corJiacus JinIia, rpoiresirero oociaenopanve. OIHaKO eciv
OJTHO U3 JIUI], BCTYMAIOIIMX B OpaK, CKPBUIO OT APYTOro JIUIA Ha-
Juue BeHepuueckoi 6omne3nu uiv BUY-undekmu, nocneHee
BIIpaBe OOpaTUTLCA B Cy/ C TpeOOBaHWEM O MPU3HAHWU Opaka
HENENCTBUTEIHLHBIM.



12. Ilpexpamenue Opaka

Cornacao CemeitHoMy kopekcy P Opak MoxkeT OBITH Tpe-
KpaitieH: 1) BceACcTBIe CMEPTH WU BCIIEICTBUE OObSIBIICHUSI CY-
JIOM OZIHOTO U3 CYIIPYTOB YMEPIINM; 2) ITyTEM €I0 PaCTOPKEHUS
10 3a5IBJICHUIO OTHOTO WJIM 0O0MX CYIIPYTOB, a TaKXKe IO 3asBJie-
HUIO OTNIeKyHa CyNpyra, MPU3HAHHOTO CYIOM HeJeeCOCOOHBIM.
B T0 xe BpeMsi 3aKOHOAATeIbCTBO BBOAUT OTPAHUYEHHS PACTOP-
KeHUs1 Opaka MCKJTIOUYMTENNBHO TSl MyKJuH. MyX He UMeeT mpa-
Ba 6e3 coracus ;KkeHbl BO30YkIaTh €0 O pacTopkeHnH Opaka
BO BpeMs1 OepeMEeHHOCTH KEeHbl U B TE€YEHHUE rofia Mocje poxe-
HUs peOeHKa. B ciydae 000101HOTO coriacks pacTop:keHue opa-
Ka IPOM3BOUTCS B OpraHax 3alycH akTOB I'PakAaHCKOTO COCTO-
SIHUSI, A B CJIy4asix, KOrja corjiacus J0CTU4b HEBO3MOXKHO, B CY-
JIeOHOM TTOPSIIKE.

bpaxk pacmopzaemcs 6 opzane 3AI'C:

1) mpu B3aMMHOM COTJIACHM Ha pacTOpXkeHue Opaka CyIpyros,
HE UMEIOIIMX OOIIMX HECOBEPUICHHONIETHUX JETel;

2) 1O 3asIBJIEHUIO OIHOTO U3 CYIMPYrOB HE3aBUCUMO OT HAJIU-
YKsl y CYIPYroB OOIIMX HECOBEPIIEHHOIETHUX JIETel, eClu JIpy-
TOW CyTpYT: MPU3HAH CyIOM O€3BECTHO OTCYTCTBYIOIIMM; MPH-
3HaH CYJOM HEIEecClOCOOHBIM; OCYKJEH 3a COBEpIICHHUE Ipe-
CTYIUICHUSI K JIUIIEHUIO CBOOOIbI HA CPOK CBBIIIIE TPEX JIET.

Pacrop:xeHue Opaka v BblJIaua CBUIETEILCTBA O PACTOPKEHUN
Opaka MPOM3BOIATCS OPraHOM 3aIMCH aKTOB IPaKIAHCKOTO CO-



CTOSIHUSI TIO MUCTEUEHUU MECSIIa CO JAHSI TIOJIauy 3asIBJICHUSI O pac-
TOp:keHuH Opaka. [ ocygapcTBeHHas! perucTpaius pacTOpXKEHHUs
Opaka MpOU3BOAUTCS OPraHOM 3aITUCH aKTOB I'PaKAaHCKOIO CO-
CTOSIHUSI B TIOPSI/IKE, YCTAHOBJIEHHOM JJIsI TOCYApPCTBEHHOM pe-
TUCTPAIIMU aKTOB TpakJaHCKOro coctosiuusi. Criopsl 0 pasjene
00IIIero UMYIIIECTBA CYIIPYTOB, BBIIJIATE CPEICTB HA CONEPKaHUe
HY’K/IQI0IIETOCs] HETPYAOCIIOCOOHOTO CYNpyTa, a TaKkKe CIIOphI O
JeTSIX, BOHUKAIOIINE MEXAY CYPYTaMH, OMUH U3 KOTOPbIX MPU-
3HaH Cy/IOM HeJleecrIOCOOHBIM UJTH OCYK/IEH 32 COBEPIIIEHHE ITpe-
CTYIUIEHHSI K JIMIIIEHMIO CBOOO/IBI HA CPOK CBBIIIIE TPEX JIET, pac-
CMaTpUBAIOTCS B CYJeOHOM MOPsiIKE HE3aBUCUMO OT PacTOpiKe-
HUs Opaka B OpraHax 3arycH akTOB I'PaKJaHCKOTO COCTOSTHUSI.

Bpak, pacropraembliii B OpraHax 3alicy aKTOB IPaXJaHCKOTO
COCTOSIHM S, IIPEKpAaIaeTcsl CO JHS rOCYAapCTBEHHOM perucrpa-
IIUU PACTOpXkKEHUsI Opaka B KHUIE PErHCTPaIlMU aKTOB T'PaXKJaH-
CKOTO COCTOsIHUSI, a TPU PacTOpP:KEHUM Opaka B CyJe — CO JHS
BCTYIUICHUSI PEIlieHUsI Cy/la B 3aKOHHYIO CHITY.



13. PacTop:keHne oOpaka
B CyJeOHOM MOPSIIKe

Pacrop:xeHne Opaka Mpou3BOAUTCS B CyIEOHOM MOPSIIKE TTPU
HAJIMYUU Y CYNPYroB OOIIMX HECOBEPIICHHONETHHUX JIETeH WU
P OTCYTCTBUM COITIACHSI OIHOTO U3 CYIIPYI'OB HA PaCTOPKEHUE
Opaka, a Takke B CITy4Jasix, eCJIi OJIUH U3 CYNPYroB, HECMOTPsI Ha
OTCYTCTBUE y HErO BO3PAXEHHI, YKJIOHSETCSI OT PACTOPXKEHUS
Opaka B OpraHe 3allMCH aKTOB I'PaXKIaHCKOTO COCTOSTHUsI (OTKa-
3pIBAETCSI TOZIATh 3asIBJICHUE, HE KeNaeT SIBUThCA ISl TOCyaap-
CTBEHHOM PEruCTpaIU PACTOPKEHHUsI Opaka U Jp.).

Pacropxenne Opaka B CyaeOHOM MOpsi/IKE MPONU3BOAUTCS, €C-
JIM Cy/IOM YCTaHOBJICHO, YTO JaJTbHEHINasi COBMECTHasI KU3Hb CY-
IIPYTOB U COXPaHEHHE CeMbU HEBO3MOXKHBI.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.



https://www.litres.ru/a-v-semenova/semeynoe-pravo-shpargalka/?lfrom=30440123&amp;ffile=1
https://www.litres.ru/a-v-semenova/semeynoe-pravo-shpargalka/?lfrom=30440123&amp;ffile=1

	1. Понятие семейного права
	2. Семейное право в Древнерусском государстве
	3. Семейное право в XVII–XIX вв
	4. Семейное право в советский период
	5. Основные начала семейного законодательства РФ
	6. Отношения, регулируемые семейным законодательством
	7. Составные части семейного законодательства
	8. Семейное законодательство в свете гражданского и международного права
	9. Осуществление и защита семейных прав
	10. Порядок заключения брака
	11. Возрастные ограничения и обстоятельства, препятствующие вступлению в брак
	12. Прекращение брака
	13. Расторжение брака в судебном порядке
	Конец ознакомительного фрагмента.

