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AHHOTaAMA

[Ipemnaraemoe wu3aHWe TPEACTaBIsIET COOOW TMOCTaTCHHBIA
KoMMeHTapuil k ®PenepanbHomy 3akoHy oT 14 wmions 2012 r.
Ne 67-®3 «O0 o00s3aTeIbHOM  CTPaXxOBaHWU — T'PakJaHCKOH
OTBETCTBEHHOCTU TIEPEBO3YMKA 3a ITIPUYMHECHUE BpEaa KHU3HU
300POBbI0, MMYIIECTBY MACCAXKUPOB W O TMOPSJKE BO3MEIEHUS
TAKOTO Bpela, MPUYMHEHHOTO TIpH TMEepeBO3Kax MacCcaXHUpoOB
METPOTOJIUTEHOM». 3aKOH Pa3BUBACT TMOJOKEHUSI T'PaKIAHCKOTO
3aKOHOJATENbCTBA B YaCcTU  3aKpeIlUleHHs  OCOOEHHOCTeH
OCYIIIECTBIICHUsI CTPaxOBaHUSl PHCKOB, CBSI3aHHBIX C HECEHUEM
MEepeBO3UMKAMU  TPAKJAHCKOM OTBETCTBEHHOCTH U TOPSIKOM
BO3MEIIIEHUsI Bpela TaccaXupaM. PernameHTHpYIOTCSl BOMPOCH
XapaKTEepPUCTHKH JOroBOpa 00s13aTeIbHOTO CTPaXOBaHUS, CTPAXOBOTO
BO3MEIIEHUST W TapaHTUH OCYIIECTBIEHUs KOMIIEHCAIIMOHHBIX
BBITLJIAT. y[leJIHCTC}I BHUMAHUE [OEATCIIBHOCTH  CTPAaxXxOBIIUKOB,
X Tpo¢)eCCHOHANBHBIX OObEIMHEHHH, a TaKke OCOOEHHOCTAM
BO3MEIIIEHUsI Bpela, MPUYMHEHHOTO TMPH TMEePeBO3KaxX MacCaXKUpPOB
METpOmouTeHoM.  KOMMEHTapwii  paccuMTaH Ha  IOpPHCTOB,
PYKOBOOMTENIEH M CHELMATUCTOB MPEANPUATHNA, OCYIIECTBIISIONIIX
MACCAXUPCKUE IIEPEBO3KM, JIMIL, KOTOPBIM IIPUYMHEH Bpel



Ha TpPaHCIOPTE, CTPaxOBble OpraHu3alvd, MpodeCCUOHATHHBIE
00bEIMHEHUSI CTPAXOBIIIUKOB,
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I'naBa 1
Oomue moaoKeHus

Cratba 1. Cepa neiicrBusi
HacTosmero PegepajbHoro 3akoHa

1. Hacrosmuii denepasnbHblii 3aKOH  pETyIUpyeT
OTHOIIICHU A, BO3HUKaIOIINE B CBA3U Cc
OCYIIECTBJIEHHEM 00513aTebHOTO CTpaxoBaHMs
IPAKIAHCKOM  OTBETCTBEHHOCTM  NEpeBO3YMKAa  3a
NPUYMHEHUE TpU TepeBO3Kax Bpela KU3HH, 370pPOBBIO,
MMYILECTBY TACCAXUPOB (Hajee Takxke — 00s3aTesbHOe
CTpaxoBaHUE), ONpeJessieT MPaBOBble, SKOHOMUYECKUE U
OpraHu3allMOHHbIE OCHOBBI 3TOTO BHJA 00S3aTEJILHOTO
CTpaxoBaHMsl, a TakKe peryidpyeT  OTHOIIEHHUS,
BO3HUKAIOUIME B CBSI3M C BO3MEILIEHHUEM Bpela KU3HH,
3I0POBBI0, UMYILECTBY MACCAKXUPOB, MPUIUHEHHOTO TPU
UX TIePEBO3KAX METPOMOIUTEHOM.

2. Hacrosimuit ®epepaibHblil 3aKOH YCTaHABJIMBAET
o0s13aTesbHOe CTpaxoBaHHe IPaXJaHCKOM
OTBETCTBEHHOCTM TNIEPEeBO3YMKA 3a MNPUYMHEHHE Bpela
KU3HU, 3J0pPOBbIO, MMYIIECTBY [ACCaKUPOB  IPHU
NepeBO3Kax JIIOOBIMU BUAAMH TPAHCIIOPTA, B OTHOIICHUU
KOTOpbIX ~ JICHICTBYIOT ~ TPAaHCIIOPTHBIE  YCTaBbl WU



KOJEKChl, NpU TMEepeBO3KaX BHEYJUYHbIM TPAaHCIIOPTOM
(32 WCKJIOYEHUEM IEpEeBO30OK METPOIOJIUTEHOM), a
TAK)KE YCTAaHABIMBAET MOPAJOK BO3MEUICHUsI TaKOro
Bpela, IPUYMHEHHOIO MpU MEpPEeBO3KaxX IACCaKUPOB
METPOIOIUTEHOM.

3. B  OTHOIIEHMM  TEpPEeBO30K  MACCaKUPOB
BHEYJIMYHBIM TPAHCHOPTOM (32 HCKJIOYEHUEM NEePEBO30K
MeTponojanuTeHoM) Hactosimuidi  PegepanbHblii  3aKOH
NPUMEHSETCA C y4eToM OCOOEHHOCTEH, YCTaHOBJICHHBIX
crarbeil 31 Hacrosiero degepanbHOro 3aKoHa.

4. Hacrosmuii ®enepaibHbIil 3aKOH HE IPUMEHsETCs K
NepeBO3KaM JIETKOBBIMU TaKCH.

Be3onacHoe M cBOOOIHOE CyIIECTBOBAHUE YeJIOBEKa — Ofl-
Ha U3 NIPUOPUTETHBIX 3a/1a4, KOTOPYIO FOCYAapCTBO JOJKHO pe-
IIATh /7151 BHITTOJTHEHUS COLMATIBHBIX 00SI3aTEIIbCTB Tepel CBOM-
MU IpaxJaHaMu.

Camo moHsiTHe «Oe30MacHOCTh» ClieyeT TPAKTOBaTh Oolee
IIMPOKO, HO (pu3KYecKasi 0e30MaCHOCTb YeJIOBEKa SIBJISETCS OC-
HOBHOM, TPUOPUTETHOM, MOCKOJIbKY UIMEHHO OHA HEPENIKO OKa-
3bIBAa€TCA MOJ Yrpo3ou. [1s perieHus pasinyHbIX BOIPOCOB
YKJIAJl )KM3HA COBPEMEHHOrO YeJjioBeKa TpeOyeT 4acToro Impo-
CTPAHCTBEHHOTO TepeMeIIeHHs], KOTOPOe MOXKET ObITh obecrie-
YEHHO C UCMOJIb30BAHUEM Pa3/IMYHbIX BUJOB TpaHcnopra. OnHa
13 BBICOKO OIACHBIX U COLIMAJIBHO BOCTPeOOBaHHBIX chep coBpe-
MEHHOW SKOHOMMKH — TPAHCIIOPTHAs OTPAC/Ib — UCIIBITHIBAET CE-
pbE3HBIE TPYJHOCTH B OOecrieyeHNH Oe30M1aCHOCTH MacCaKMPOB
Ha TPaHCIOpTE.



OnHuM 13 cnabpIX MECT TPAHCIIOPTHOM OTPAC/IM MOKHO Ha-
3BaTh BHICOKYIO M3HOIIIEHHOCTh MapKa TPAHCTIOPTHOTO 000pyI0-
BaHMS, €0 HECOOTBETCTBUE TeXHUUECKUM TpedoBanusM. Ciiei-
CTBUEM COBPEMEHHBIX MPOOJeM TPAHCIOPTHON MacCaKUpCKOM
0e30MacHOCTH SIBJISIETCS] €KETOJHOE YBEJIMUYEHUE UUCIIa TPAHC-
MOPTHBIX MPOUCIIECTBUI, aBapUil, )KEPTBAMHU KOTOPBIX CTAHO-
BATCA JIECSATKU, 4 TO U COTHU ThICSY uenoBek. [Ipuuem momu-
MO UMYIIECTBEHHOTI'0 yiiepOa MoTepreBIINM MTPUXOAUTCS Mepe-
KUBaTh (PU3NYECKUE U HPABCTBEHHBIE CTPa/IaHusl, 3HAYUTEIbHO
MPEBBIIAIONINE, TIO CTENEHU TSKECTH U COLUMAIBHBIM IOCIIE/I-
CTBUSIM, MaT€pUAJIbHBIE TIOTEPH.

TeXHOreHHbIE CUTYalluM, B KOTOPBIX CTPAJAI0T JIIOU, BO3HU-
KaloT B CUJTy Pa3JIMYHBIX MIPUYKH, HO oOecriedeHre 00s13aHHOCTH
HECTU OTBETCTBEHHOCTh 3a MPUYMHEHUE Bpea sIBJISIETCSl OHON
U3 rpaHel TPaHCIIOPTHOM MPOOJIEMbI, KOTOpast JOKHA OTPaXkKaTh
OJVH U3 BapUMaHTOB KOMIUIEKCHOI'O MOAX0/a PacCMaTPUBAEMbIX
BONPOCOB. U, Kak mpaBUIo, TaKMe BOMPOCHI PEIIAIOTCS Yepe3 UC-
NOJIb30BAHUE CTPAXOBbIX MEXAaHU3MOB.

O0s13aTesibHOE CTpaXOBaHUE OT HECYACTHBIX CIIydyaeB Iacca-
’KMPOB BO3YILIHOIO, KE€JIE3HOJOPOKHOI0, MOPCKOTO, BHYTPEH-
HEro BOIHOTO ¥ aBTOMOOMJIBHOTO TPAHCIIOPTA CTAHOBUTCS CAMO-
CTOSITEJTbHBIM BUJIOM CTPaXOBaHUsl, OCHOBAaHHBIM, B TOM UKCJIe, U
Ha nonioxkeHusix cr. 1079 I'K P®, npenycmaTtpuBaromiei BO3jo-
’KE€HUE MOJTHOM OTBETCTBEHHOCTH 34 IPUYMHEHHBIN BPEJl HA BJla-
JIeJbl1a UICTOYHMKA TMOBBIIIEHHON OMAaCHOCTH, KAKOBBIM U SIBJISI-



eTcsl TpaHcmopT!.

B HekoTropom poze OTIpaBHOM TOYKOW ISl BBIIEJIEHUSA CO-
OTBETCTBYIONIEH MPAKTUKUA CTPAXOBBIX OTHOLIEHUH U UX MOCIe-
aywouero passutus spiserca Ykas [Ipesugenta P or 7 uwons
1992 r. Ne 7502, BBOo#siuii Ha Tepputopun Poccun oOsi3atesb-
HOE JIMYHOE CTpaxoBaHue naccaxupos. Ho 3xeck cienyer orme-
TUTh, YTO Ha MPAKTUKE BOIMPOCHI I'PakKJIAHCKOW OTBETCTBEHHO-
CTU MEPEBO3YUKOB HE HAXOIAT HEOOXOIUMOIO PeryJrpOBaHUsI.
[Tpexne Bcero, He Bceraa B MOJTHOM OObEME M CBOEBPEMEHHO
OCYIIECTBJIIETCS BO3MEIICHHE MTACCAXUPY Bpeaa, MPUUYNHEHHO-
r'0 EMy B IPOIIECCe MePEBO3KHU, B TOM YUCIIE U B CUJTYy OTCYTCTBUS
y MEePEeBO3YMKOB HEOOXOIUMBIX CPE/ICTB ISl BO3MEIEHUsI TPU-
YMHEHHOTO Bpeza. He perraer mpodiemMy cyiecTByomias Cucre-
Ma JIMYHOTO CTPAaXOBaHUsI MACCAKUPOB, MOCKOJIBKY He oOecre-
YMBAET COPA3MEPHOTO Y TAPAHTUPOBAHHOT'O BO3MEIIIEHU S Bpe/a,
MPUUMHEHHOTO MACCaKUPaM IIPU OCYILECTBIIEHUU NIEPEBO3KHU.

B cBs13u ¢ yka3aHHBIMU MPUYUHAMH TPeOOBAJICS TIOMCK HOP-
MATUBHBIX MEXAHM3MOB, AJCKBATHBIX PEIICHUI0 HMEIOIIUXCS
npobsem oOecrieueHrsi BO3MEIEHUS Bpea rpakiaHam Mpu 1e-
PEBO3Kax Ha TPAHCHOPTE, B TOM YMUCJIE aJIbTEPHATUBOU CUCTEME
JIMYHOTO CTPaXOBaHMsI MACCaKUPOB.

1
Cwm.: Jommackas B.B. O6s13atensHOE cTpaxoBaHUe: BOIPOCH IPABOBOTO PEryJv-
poBaHus M kinaccudukauuu // 3akonsl Poccuu: omnbiT, aHanums, npaktuka. — 2007. —
Ne 9.

2 Va3 Ipesunenta PP ot 7 monsa 1992 r. Ne 750 (pea. ot 22 monsa 1998 r.) «O6
00s13aTeIFHOM JIMYHOM CTpaxoBaHWM maccaxxupo» // CAIIIT P®. — 1992. — Ne 2. —
Cr. 35.



[lombITKOI OTBETa HA MOCTABJIEHHBIE 3a/1a4X CITYKUT MPUHSI-
o1l 14 mionst 2012 1. Ne 67-®3 «O06 00s13aTeIbHOM CTpaxoBa-
HUM IPaXJAHCKOW OTBETCTBEHHOCTH NEPEBO3UMKA 32 MPUYMHE-
HUE Bpella KU3HH, 3I0pPOBbI0, UMYLIECTBY MACCAXKUPOB U O TO-
psi/IKe BO3MEIIEHHU I TAKOT'O Bpe/ia, MPUYMHEHHOI'O MPU NIEPEBO3-
Kax MaccakupoB METPONOIUTEHOM» (Aajiee — 3akoH Ne 67-D3,
3akoH)’. 3aKoH peryaupyer B KauecTBe albTepHATUBbI CUCTEME
JIMYHOTO CTPAXOBaHMs BOIIPOCHI HECEHUSI CTPAXOBBIX PUCKOB I1e-
PEBO3UMKOB Tepe/] MACCAKUPAMHU.

CrouT cKa3arhk, YTO CTPaxXOBble MEXAHU3MBI, SIBJISISICh YHUBEP-
CaJIbHBIMU IapaHTaMu 00ecrieYeHusl pa3IuyHbIX BUIOB PUCKOB,
AKTUBHO UCTIONB3YIOTCS B OOJBITMHCTBE rOCYIAPCTB C PHIHOYHOM
9KOHOMMKOW U 3aMMCTBOBAHbI POCCUMCKOMN TTPAKTUKOM.

Poccuiickoe rpaxIaHcKoe 3aKOHOAATENILCTBO (4acTh BTOpPAst
I'paxmanckoro kogeka P® or 1996 r.)* takxke B paMKax WHCTHU-
TyTa cTpaxoBaHMs (IJ1. 48) 3aKpenusio B psAJe HOPM MOJIOKE-
HUSI 00 00SI3aHHOCTU CTPAXOBaHUs, YTO OTpakaeT cKopee Mmyo-
JIMYHBIN, HEXEIW YacTHbIA uHTepec. Tak, cr. 935 'K P® ycra-
HaBJIMBAET, YTO (peJepaibHbIM 3aKOHOM Ha YKa3aHHbIX B HEM
JIVILI MOKET ObITh BO3JIOKEHA 00S3aHHOCTb CTPAXOBATh PUCK CBO-
€l rpaX/IaHCKOM OTBETCTBEHHOCTH, KOTOPasi MOXET HACTYIUTh
BCJIE/ICTBUE IPUYMHEHUS BPEAA KU3HU, 310POBbIO WM UMYIIE-
CTBY Apyrux Jmu. B 3Toi cepe coBpeMEeHHBIN 3aKOHOAATEIb
MOKa MAET MO MYTH CO3[aHUs MPABOBBIX KOHCTPYKIMKA 00s13a-

3C3Pd. - 2012. —Ne 25. — Cr. 3257.
4 C3 PD. - 1996. — Ne 5. — Cr. 410.



TEJIbHOTO CTPaXOBaHUS B Psijie 3aKOHOB, MMEIOIINX Pa3INnYHbINA
MpeIMET MPABOBOTO PETyIMPOBAHUS, KOTOPIX HA CETOAHSIIHUAN
IeHb okoo 50.

B HOpMaTMBHOM IUIaHe MpaBuUjia MEePeBO3KH, a TaKKe OTBET-
CTBEHHOCTb TIEPEBO3UUKOB, OIpe/essieMas COOTBETCTBYOIIUM
BUIOM TPAHCIOPTA, 3aKPEIJIeHA B PA3JIMYHBIX HOPMATUBHBIX aK-
Tax. DTUM OOCTOATEILCTBOM OOBSCHSIETCS] TaKXke «pa3OpocaH-
HOCTb» HOPM 00 OTBETCTBEHHOCTH NIEPEBO3UMKOB (MMEIOIIHX IO
MIPEUMYIIIECTBY OTCHUIOUHBIN XapaKTep), a IJTABHOE — OTCYTCTBHE
€IMHOT0 ME€XaHM3Ma BO3MEIIEHUS IPUUYMHEHHOIO Maccaxupam
ymiepOa. 31ech MOXHO Ha3BaTh Komekc BHYTPEHHEro BOIHOTO
tpaHcniopta P® ot 7 mapra 2001 r. Ne 24-933 (ct. 98 «Crpa-
XOBaHME KM3HU U 3[J0POBbsI IIACCAXKUPOB»); BO3AyIIHBINM KOAEKC
P® ot 19 mapra 1997 r. Ne 60-®3° (ct. 131 «O06s3atensHOE
CTpaxOBaHHE OTBETCTBEHHOCTH BJafesiblia BO3LYIIHOIO CydHA
niepell TPeTbUMU JIMIaMu» ); PefepaibHblii 3akoH oT 10 stHBaps
2003 1. Ne 17-®3 «O xene3Honopo:xHOM TpaHcniopre B Poccuii-
ckoii ®epeparun»’ (B pen. ot 28 anpens 2009 r.) (ct. 31 «Crpa-
XOBaHME Ha KeJIE3HOJOPOKHOM TPAHCIIOPTE OOIIEro MoJIb30Ba-
HUs»), Penepanbhblii 3akoH 0T 8 HOsAOps 2007 1. Ne 259-D3
(pen. ot 28 mions 2012 r.) YcraB aBTOMOOUIIBHOTO TPaHCIIOPTa
¥ TOPOACKOTO HA3E€MHOT'0 EKTPUYECKOTO TpaHcmopTa®.

5 C3Pd. -2001.—Ne 11. — Cr. 1001.
®C3 Pd. - 1997. — Ne 12. — Cr. 1383.
7 C3 Pd. - 2003. — N 2. — Cr.169.

8 C3 Pd. - 2007. — Ne 46. — Cr. 5555.



[ToryTHO CTOUT OTMETUTD, UYTO COBPEMEHHOE OTEUYECTBEHHOE
3aKOHO/IATEJILCTBO YK€ 3HAET Psifl CAMOCTOSITEIbHBIX HOPMATHB-
HBIX aKTOB’, PEryJUPYIOIIUX BOIMPOCHI 0OSI3aTEIbHOTO CTPaxoBa-
HUS TPAKAAHCKOW OTBETCTBEHHOCTH B HEKOTOPHIX cepax Jies-
TEJILHOCTH.

CamocTosSITeTbHBIMA HOPMAaTUBHBIMU aKTaMU B 00J1acTH 0051-
3aTeJIbHOTO CTpaxoBaHus ABJAIOTCS PenepanbHbli 3aKOH OT 24
uionsg 1998 r. Ne 125-®3 (pea. ot 19 masa 2010 r., ¢ u3m. or
27 wmonsa 2010 r.) «O6 06s13aTeIbBHOM COIMAIbHOM CTPaxoBa-
HUM OT HECYACTHBIX CIy4aeB Ha MPOU3BOJCTBE U Mpodeccuo-
HaJIBHBIX 3a0oneBaHmii» ', denepanbHblil 3aKOH OT 25 ampens
2002 r. Ne 40-®3 (pen. ot 22 anpens 2010 r.) «O6 oOs3atenb-
HOM CTPaxOBaHUM T'PaKIAHCKOW OTBETCTBEHHOCTH BJIAJIEIIBIICB
TPaHCTIOPTHBIX CPelcTB»!!, denepabHbIi 3aKOH OT 15 nexabps
2001 1. Ne 167-93 (pen. ot 27 nekadpst 2009 r.) «O06 oOs13aTeb-
HOM TIEHCMOHHOM cTpaxoBaHuM B Poccuiickont ®eneparum» 12,
denepanbhbiil 3aK0H 0T 29 HOs10pst 2010 r. Ne 326-P3 (pen. ot
28 monst 2012 1.) «O6 00s13aTeTIBHOM MEIUITUHCKOM CTPaxoBa-

? PenepanbHbiil 3akoH ot 25 anpens 2002 r. Ne 40-D3 (pen. ot 28 wmions 2012 r.)
«O0 006s13aTeNIbHOM CTPaXOBAHWUM I'PAX/IAHCKON OTBETCTBEHHOCTH BJIAJIENIBLIEB TPAHC-
noprHeix cpeacts» // C3 P®. — 2002. — Ne 18. — Cr. 1720; ®enepaibHblii 3aK0H 0T 27
monst 2010 1. Ne 225-P3 (pen. ot 19 okraops 2011 1.) «O6 obs3aTen-HOM CTpaxo-
BaHWH I'PakJaHCKOH OTBETCTBEHHOCTH BJIAfIeNIbIIa ONTACHOTO OOBEKTA 32 IPHINHEHNE
Bpela B pe3yJbTaTe aBapud Ha oracHoM oobekte» // C3 PO. — 2010. — Ne 31. — Cr.
4194.

103 Pd. — 1998. — Ne 31. — Cr. 3803.
' C3 Pd. - 2002. — No 18. — Cr. 1720.
12 C3 P®. -~ 2001. = Ne 51. — Cr. 4832.



HuM B Poccuiickont ®epeparmm» 2.

Obs13aTeNIbHOE CTpaXOBaHWE PA3JIMYHBIX KAaTErOPUil PHCKOB
BOCIIPUHSATO B IIUBUJIM30BAHHOW MPAKTUKE MHOTMX TOCYIApCTB
Y HAaXoauT (POPMAIM30BAHHOE BBIPAKEHUE B I'PakJAHCKOM 3a-
KoHozatenbcTBe. [Ipy 3TOM [U1s1 €BpPOIENCKUX TrOCyAapcTB CH-
cTemMa 00s13aTeJIbHOTO CTPaxoBaHUSs MPOGeCCUOHATBHON OTBET-
CTBEHHOCTH SIBJISIETCS TIOUTH TaKOW e MPUBBIYHOM, KaK 00s13a-
TeJIbHOE CTPaXxOBaHWE OTBETCTBEHHOCTH aBTOBJIA/IENbIIEB .

B nuteparype oTMedaoT JOCTATOYHYIO paclpOCTPaHEHHOCTb
B MUPOBOM IIPAKTUKE CTPAXOBAHUSI OTBETCTBEHHOCTH ITO IOTOBO-
Py [pY OTHOBPEMEHHOM OTCYTCTBMM 3aKOHOJATEIbHOI'O 3arpeTa
WY OTPaHUYEHHUs] HA TaKOe CTpaxoBaHue .

Uro Kacaercsi peryJMpoBaHUsI BOIPOCOB 00s3aTETHLHOTO
CTPAaxOBaHUS IPAKIAHCKOM OTBETCTBEHHOCTH IEPEBO3YUKOB, TO
MOXHO TOBOPUTh O 3HAYUTEJILHOM WHOCTPAHHOM OIIbITE, B TOM
yucie crpad CHI™ — tpancnioptHeix naptHepoB Poccun no CHI'
(Kazaxcran, benapycb, MonaoBa), KOTOpblii CBUAETENLCTBYET O
TIOJIOKUTENILHBIX Pe3y/ibTaTaX Kak B IJIaHE 0OeCrieYeHus ajieK-
BaTHOM M CBOEBPEMEHHOW KOMITEHCAIMM YIepOa MOCTpaaaB-
IIMM [aCCakUpaM, TaK U COXpaHEHUs1 (PUHAHCOBOM COCTOSITENb-
HOCTH NEPEBO3YUKOB.

13 C3 Pd. —2010. — Ne 49. — Cr. 6422.

14 Cwm.: Curankosa JLB. CrpaxoBaHue podecCUOHAIBLHOM OTBETCTBEHHOCTH B che-
pe okazanus ycnyr // FOpuamdeckuii mup. — 2011. — Ne 11. — C. 40-43.

15 Cm.: Casunckas M.A., Casunckuii P.K. CrpaxoBaHue OTBETCTBEHHOCTH Iepe-
Bo3uuKa // 3akonsl Poccuu: onwit, ananus, npakrtuka. — 2010. — Ne 11. — C. 3641.



BBenenuve ke 00513aTeIbHOTO CTPAXOBAHUSI TPAXKJAHCKOW OT-
BETCTBEHHOCTH TIEPEBO3YMKA 3a Bpell, MPUUMHEHHbIN KU3HU,
3I0POBbI0 M UMYIIIECTBY MaCCAKUPOB, CTAHET MHCTPYMEHTOM
a/ICKBaTHOM W TapaHTHPOBAHHOUN peaiu3allii HOPM T'paJaH-
CKOro 3akoHojaresnbcTBa P® B cdepe OTBETCTBEHHOCTH MEpe-
BO3YMKa MEPeJ] Maccaxupamu.

Crnenyer OTMETUTb, UTO B MOSICHUTEIBHOM 3allMCKe K 3aKOo-
HOITPOEKTY MOATBEP:KAAICS SKOHOMUYECKUI U COLIUATIbHBIN (-
(pexT OT BBenEeHUs MeXaHHM3Ma OTBETCTBEHHOCTHM Ha IMPAKTU-
Ky. BBenmeHue o0s3aTesbHOTO CTpaxoBaHWsI T'PaKJAAHCKOW OT-
BETCTBEHHOCTH TEPEBO3YMKOB Mepe]] MacCaKUpamH MpUBEIET
K YBEJIMYEHUIO o0beMa KOMIIEHCAIMii 3a yiepO, HaHeCEHHbI
JKU3HU, 3[0POBbI0 WJIM UMYILECTBY MAcCaxupa, B CPEAHEM [0
6 MuIpa pyoriel, a MakcUMaibHO 110 11 Mupa pyOrelt exeroHo.
Pa3mep cTpaxoBoil BbIIUIATHl AaKe MPU MUHUMAJIBHOW CTPaxo-
BOI1 cymMe OyJIeT IOCTaTOYHBIM ISl MO P KaHUs] YPOBHSI K13~
HM CEMbHU Maccaxupa B TeueHre 4—10 jeT B ciyyae ero ruoenu
WIN TIOJTyYeHU ST KaYeCTBEHHBIX MEAUIIMHCKUX YCIYT U YCIIYT 10
peadunTalvY B cllyyae YaCTUYHOIO MOBPEXKICHUS 310POBbSI.

[oBopss 006 wucTOpuM NpPUHATHS 3aKOHA, CTOMT YyKas3arb,
YTO MEPBOHAYATILHO MPOEKT heiepaibHOro 3aKOHa, BHECEHHBIN
[IpaButensctBoM P® 3a Ne 435917-5, B cBOeM HaMMEHOBAHUU
npelycMaTprBai 00sI3aTeNIbHOE CTPAaXOBaHUE TPakKIAHCKOM OT-
BETCTBEHHOCTH IEPEBO3UMKA 32 NMPUUYMHEHUE BpEAa MacCa)u-
pam. JlanHasi (pOpMYJUPOBKA HOCWJIA HECKOJBbKO OOIIMN Xa-
paKTEp M HE colepKaja KOHKPETHU3ALUUM MOHATUS «TPaxkIaH-



CKOH OTBETCTBEHHOCTH» MPUMEHHTENILHO K MepeBO3KaM Iacca-
KupoB. OJHAKO JaHHAs TeXHUYecKas MpolseMa, MepeTeKalo-
11asl B MPaKTUYECKYIO IJIOCKOCTb, B UTOre OblIa pa3pelleHa 3a-
KOHO/IaTeJIEM C YYETOM Cel(pUKHI NOTEHIIMAIBHOTO Bpea, KO-
TOPBI MOT OBITh IPUYMHEH IPAKAAHIHY KaK (PU3NIECKOMY JIU-
1y. [Tostomy utorosast (hopmysMpoBKa BKJIOYAET B cedsl BCe M0-
TEHIMAJIbHBIE BU/IBI BPe/la, HAHOCUMOT'O KaK MaTepHaIbHbIM, TaK
Y HeMaTrepHasbHbIM OJlaraM 4esioBeKa, U MepByl0 ouepeb JKH13-
HH, 37I0POBBIO Y UMYILIECTBY.

WHCcTUTYIIMOHAM3AIMS e TPAaKIAHCKOM OTBETCTBEHHOCTH
3a Bpel MNepei naccaxupamu OyaeT cHocoOCTBOBaTh pellle-
HMIO FOCYAAapPCTBEHHBIX 3a/1ay 110 MOBBIILIEHNI0 O€30MaCHOCTH Ha
TPAHCIOPTE, MOCKOJbKY MEPEeBO3YMKM OylyT 3alMHTEPECOBAHbI
HAIPaBJISATh CPEICTBA HA MEPONPUSATHS MO CHIKEHHIO aBapyii-
HOCTH U MNOBBIIIEHUIO YPOBHS 0€30MaCHOCTU NEPEeBO30K Macca-
)KUPOB.

BBoaumble 3aKOHOM MpaBujia HalpaBJieHbl HA YHU(DUKALHIO
CHCTEMBI CTPaXOBaHHsI OTBETCTBEHHOCTH TIEPEBO3UYMKOB Ha BCEX
BUJIaX TPaHCHOpPTa, U OyAyT crocoOCTBOBATh OoJiee CllaKeHHOM
paboTe MexaHU3Ma BO3MEILEHHUs Bpe/la IPpaXaaHaM, BO3HUKIIIE-
ro B pe3yJIbTaTe HaCTYIUIEHUs CTPAXOBBIX CJIy4aeB Ha TPAHCIIOp-
Te.

3aKOHOAATENIb OrOBAPUBAET, YTO C(Eepor IEUCTBUS 3aKOHA
SIBJISIETCSL PEryIMPOBAHUE OTHOIIEHUI, BOHUKAIOIUX B CBS3U
C OCYILIECTBJIEHUEM O0SI3aTeSIbHOIO CTPaXOBAHUS TPaXJAHCKOM
OTBETCTBEHHOCTH MEPEBO3UYMKA 32 IPUYMHEHHE ITPU MePeBO3KaX



Bpe/a KU3HH, 3I0POBbI0, UMYITIECTBY MACCAXUPOB (00s13aTeIh-
HOE CTPaxOBaHUE), ONpe/iesIeHre MPABOBbIX, SKOHOMUYECKUX U
OpraHU3alMOHHBIX OCHOB 3TOT0 BUJa 00SI3aTEIbHOTO CTPaxoBa-
Husl. Kpome Toro, B cepy aercTBus 3aKoHa MOANAAAI0T TaKKe
OTHOILIEHN 1, BOBHUKAIOIIIME B CBSI3U C BO3MELICHUEM BPE/Ia JKU3-
HM, 3[J0POBbIO, UMYIIECTBY [1ACCAKMUPOB, IPUUMHEHHOT'O MTPU UX
NIEPEBO3KaX METPOIOJIUTEHOM.

3akoH Ne 67-P3 kacaeTcss MepeBO30K JOOBIMH BUJAMM
TPAHCMOPTa, B OTHOLIEHUH KOTOPBIX JAEUCTBYIOT TPAHCHIOPTHBIE
ycraBbl WM Konekchl (Kozpekc toproBoro mopernsasanusi PO,
Kopnekc BHyTpeHHEro BogHoro tpascnopra P®, ®enepanbHbii
3akoH OT 10 sstBapst 2003 1. Ne 18-P3 «YcTaB kene3HoA0pOKHO-
ro Tpancnoprta Poccuiickoit deneparyvi» U T. 11.), 32 UCKIIOYE-
HMEM TaKCU. 3aKOH PEeryJMpyeT, B YaCTHOCTHU, IEPEBO3KHU, OCY-
IIECTBJIsSIEMblE BHEYJIMYHBIM TPAHCIIOPTOM (BKJIIOYAsH KEJIE3HO-
JOPOXKHBbIE, BO3/YILIHbIE, MOPCKHAE, BHYTPEHHUE BOJHbBIE, MTPU-
TOPOIHbIE ¥ MEXIYTOpOJHUE aBTOOYCHBIE MEPEBO3KH), B TOM
YKCIIe METPOIOIUTEHOM. OJHAKO B OTHOIIEHUM MOCJIEHETO OH
YCTaHABJIMBAET JIMIIb MOPSJIOK BO3MELICHUsI Bpejia, MPUYMHEH-
HOT'O IIpU MepeBO3Kax naccaxupos. [1pu peanmszanyy noteHIu-
ana 3aKoHa BO3MOXXHO BbIpaBHUBAHHUE Pa3MEPOB KOMIIEHCALIUI
3a ymiepO KU3HM U 37I0pPOBBI0 BHE 3aBUCUMOCTH OT BH/Ia TPAHC-
NIOpPTa, KOTOPBIM IOJIb3YETCS MTACCAKUP.

[IpumeHeHre 3akoHa NpPeAyCMaTPUBAETCS C YUYETOM OTHE/Ib-
HBIX OCOOEHHOCTEN B OTHOIIEHUM TIE€PEBO30K BHEYJIUYHBIM
TPAHCIIOPTOM (32 UCKJIIOYEHUEM NIEPEBO30K METPOIOJIUTEHOM).



Nwmeercs B BUly UCHONBb30BAHUE OTAE/IbHBIX MOHSITUNA IS 11e-
JIe TPUMEHEHN I KOMMEHTHUPYEMOTrO 3aKOHA B TOM CMBICIIE, KO-
TOPbIM B HUX BKJI/IBIBAIOT OTAEJIbHBIE AKTHI JEUCTBYIOLLIETO 3a-
KOHozaTebcTBa. Kpome Toro, crieniyasbHbli pexXUM IpeycMar-
PUBAETCA U 15 ONIPENETICHAS] MOMEHTA HaYajla U OKOHYaHU S OT-
HOLIECHUN, CBA3AHHBIX C IEPEBO3KOM NACCaKUPa (CM. KOMMEHTA-
puii K cT. 31 3akoHa).

OtnenpbHO 3aKoHOAATENDb U3 cepbl AEUCTBUS KOMMEHTUPYE-
MOro 3aKOHa MCKJIIOYAET MEPEBO3KH, OCYIIECTBIISIEMBIE JIETKO-
BBIMH TaKCH, T. €. BOITPOCHI IEPEBO3KH MACCA)KUPOB U KX UMYIIIE-
CTBa JAHHBIM BUJIOM TPAHCIIOPTA HE PETYJIMPYIOTCS MOJIOKEHU -
Mu 3akoHa Ne 67-P3. YcinoBus ¥ NOPSIIOK IEPEBO3KU JIETKOBBI-
MM TaKCH OIpe/ieieHbl NOIokeHus MU cT. 31-33 YcraBa aBTOMO-
OWJIBHOTO TPAHCTIOPTA ¥ TOPOJCKOT0 HA3EMHOTO JIEKTPUIECKOTO
TpancriopTa (PenepanbHbiil 3akoH OT 8§ HOsIOpst 2007 1. Ne 259-
®3), a Takxe [IpaBuiamu nepeBO30K MaccakMpoB U Oaraxa aB-
TOMOOWJIBHBIM TPAHCIIOPTOM U TOPOJCKMM HA3EMHBIM JIEKTPH-
YECKUM TpaHcnopToM (mocrtaHosseHue IIpaBurenscrBa PP or
14 despans 2009 r. Ne 11216).

16 C3 Pd. - 2009. = Ne 9. — Cr. 1102.



Cratbs 2. 3aKOHOAATEJLCTBO
Poccuiickoin ®eaepamuu 00
00s13aTeJIbHOM CTPaxXOBaHUHU

rpaskJIaHCKOil OTBETCTBEHHOCTH

IepeBO3YHKA 32 NPHUYNHEHHE

Bpea KHU3HH, 3/I0POBbIO,
HMYIIECTBY MACCA’KHPOB

1. 3akonomarenbctBo  Poccmiickoit  Penepanuu
00 00s13aTeIbHOM CTpPaXOBaHUU rpaXJaHCKON
OTBETCTBEHHOCTH I€pPeBO3YMKA 3a IPUYMHEHHE Bpea
’KU3HY, 3[0POBBIO, HMYILECTBY MAacCaXUPOB COCTOUT
u3 I'paxpaHckoro komekca Poccuiickorn Penepariuu,
Hacrosiero defepaibHOro 3akoHa, Ipyrux (pegepaabHbIX
3aKOHOB M W3[aBAaE€MbIX B COOTBETCTBUM C HMMHU MHBIX
HOPMAaTHMBHBIX ITPaBOBbIX akToB Poccuiickoit Penepanui.

2. [pyrue denepajbHble 3aKOHBl [TPUMEHSIOTCS
K OTHOLIEHUAM 10  00SA3aTeJbHOMY  CTPaxOBaHMIO
IPaX/JIQHCKOM  OTBETCTBEHHOCTH  IIEpEBO3YMKA 32
NPUYMHEHUE Bpela JKU3HHU, 3[0pOBbIO, HMYILIECTBY
[IACCaXKMPOB B YaCTH, HE YPErYJMPOBAHHOW HACTOAIIAM
denepabHbIM 3aKOHOM.

KOMMGHTI/IpyeMaH CTaTbA OIPEHACIACT COCTaB aKTOB HOpMa-



TUBHOTO PEryJMpPOBaHMs, YCTAaHABIMBAIOLIMX OCHOBY 3aKOHOJA-
TEIbCTBA 00 0OS3aTEIBHOM CTPAXOBAaHWU T'PAKIAHCKOM OTBET-
CTBEHHOCTHU NIEpeBO3UMKa NIepe]] MacCaKUPaMH.

3aKOHOJATENLCTBO — AOCTATOYHO EMKOE M HEOJHO3HAuYHOE
HOHSTHE, MOKET OBITh PACCMOTPEHO KaK B Y3KOM, TaK U MIMPO-
KOM cMbIcax. Eciu y3Kuil CMBICTT MOHATHS 3aKOHOAATEbCTBO
OrpaHUYMBAETCS JIUIIb 3aKOHAMU COOTBETCTBYIOLIETO YPOBHS,
TO IIAPOKOE INPEJICTABIEHUE JAHHOM KAaTErOpUM Ipernoiaraet
BKJIIOUEHHUE B HETO HE TOJIBKO 3aKOHOB, HO M MHBIX HOPMAaTUBHBIX
AKTOB, B TOM YHCJIE ITOJ3aKOHHOIO XapakTepa (IOCTaHOBJIEHUN
IIpaBurenscrBa PP u T. 11.).

Kak npaBuito, poccuiickast mpaBoBasi CUCTEMA JIJ1S1 PETyJIUpO-
BaHM OTJEJIbHBIX HAIIPABJICHUI JEATEIBHOCTH UCIIOIb3YET BTO-
POii MOAXO0N, B CHITY OCOOEHHOCTEN KOHCTPYKIIUA HOPMATHBHOTO
Marepuasia, HepeJJKo MOCTPOEHHOTO C HAIMYMEM HOPM OTChLIOY-
HOTO XapakTepa. DTUM HeoTbeMJIeMbIM (DaKTOPOM OObSCHSET-
Cs1 JOCTAaTOYHO OOJIBIIOE KOJIMYECTBO MOJ3aKOHHBIX HOPMATUB-
HBIX aKTOB, IIPU3BAaHHBIX 00eCHeYnTh paboTy (JIEHCTBHE) COOT-
BeTcTByIoLIEro desepaibHoro 3akoHa. He siBisiercst uckiode-
HMEM U 3aKOHOAATEILCTBO 00 00513aTeIbHOM CTPaXOBAHUM I'PakK-
JAHCKOM OTBETCTBEHHOCTH NEpeBO3UMKOB. OHO, Kak ClieyeT u3
1. | KOMMEHTUPYEMOM CTaThU, COCTOMT U3 [ pak/1aHCKOro KOJEK-
ca, KOMMEHTHPYEMOro 3aKOHa, MHBIX (peJepasibHbIX 3aKOHOB U
U3J]ABAEMBIX B COOTBETCTBUM C HUIMUA HOPMAaTUBHBIX aKTOB.

Kak 13BecTHO, OCHOBHBIM UCTOYHHKOM IIPAaBOBOI'O PETy/INpO-
BaHUS 00SI3aTeNILHOTO CTPaxoOBaHMsI sABJsieTcs ['pakJaHCKHiA KO-



nekc Pd. 3akoHonatenb He Cy4yailHO €ro YIIOMUHAET B TaKOM
KayecTBe, CTaBsl Ha MEPBOE MECTO MPU MEePEUUCIEHUN COCTaBa
3aKOHO/IATeNIbCTBA, TTOCKOJIbKY UMEHHO STOT HOPMATUBHBIA aKT
peryaupyer JOTOBOPHbIE U MHbIE 00SI3aTENbCTBA, a TAKKE JPY-
r'ié UMYILECTBEHHBIE Y JIMUHbIE HEUMYIIIECTBEHHbIE OTHOIIIEHU S,
OCHOBaHHbIE Ha PABEHCTBE, aBTOHOMUU BOJIM U UMYITIECTBEHHOM
camocTosiTeIbHOCTH y4acTHUKOB (1. 1 cr. 2 'K P®). C Touku
3peHUs1 XapaKTEPUCTUKUA COOTBETCTBYIOUIMX OTHOIIEHUH, CTpa-
XOBAaHUE PACCMATPUBAETCSI KaK MHCTUTYT 00S3aTeIbCTBEHHOTO
npaBa. [loaTomy BrosiHe TOrMYHO HOPMBI O CTPAXOBAHUU UCKATh
B OT/EJIbHBIX BUIAX 0053aTeJIbCTB, HEe 3a0bIBast IPH ITOM U 00-
1Me nojiokeHus 00 ooszarenseTBax (r1. 21 yactu I 'K P®D).
VYuuThiBasi, YTO OCHOBHOMW yIOp HOPMATUBHBIN Matepuani 3a-
KOHA JejlaeT Ha 00s3aTesIbCTBEHHBIE OTHOIICHUS, pean3ye-
MBbIE B paMKax KOHCTPYKIIMU JIOTOBOpa 0053aTeJIbHOIO CTPaxo-
BaHUsl TPAXIAHCKOW OTBETCTBEHHOCTH, NPUHLIMIINAIBLHOE 3HA-
YeHUe ISl IPAaBOBOrO PEryJIMpPOBAHUS CTPAXOBBIX OTHOIIEHUM
npuobperaioT HOpMbI 1. 27-29 4. I 'K P® (obmme momoxe-
HusA 0 Jorosope) u 1. 48 «Crpaxosanue» 4. I 'K P®. B coBo-
KYIHOCTU C YKa3aHHBIMHU T'PaXJaHCKO-TIPABOBBIMU MHCTUTYTa-
MU OCYIIECTBIIsIeTCs1 Oa3oBoe (00IIee) MpaBOBOE PEryIMPOBaHNE
CTPaxOBbIX OTHOIIIEHU. YTO KacaeTcsi KOMMEHTHPYEMOTo 3aKo-
Ha, TO, IPUHMMAasi BO BHUMaHUe OOIIHIA XapaKTep 0003HAYEHHBIX
BBIIIIE HOPM T'PaXJaHCKOIO 3aKOHOAATENILCTBA, MOJIOKEHUA 3a-
koHa Ne 67-D3 HOCAT crielaIbHbII XapakTep, T. €. pacCMaTpU-
BAIOTCS KaK CIelMaIbHOE MpaBoBoe peryaupoBaHue. KocBeHHO



JAHHBIA BBIBOJ| MOATBEPKJAIOT MOJIOKEHUS M. 2 KOMMEHTUPYe-
MO} CTaTbH, O YeM OyZieT CKa3aHO HITKe.

Wusle penepanbHble 3aKOHBI, TAK WM MHAYE KACAIOLIUECS BO-
IIPOCOB CTPaxOBaHMs I'PAKAAHCKOW OTBETCTBEHHOCTH U B CUJTY
9TOr0 COCTABJIAIOIIME COOTBETCTBYIOIIEE 3aKOHOAATENILCTBO, YKe
YKa3bIBAJIMCh BHIIIE (CM. KOMMEHTapuH K CT. 1 3akoHa).

CoBpeMeHHBII 3aKOHOIATEN b CTPEMUTCS] 0OECTIEUNTh MAKCH-
MaJIbHYIO MOJHOTY ¥ 3((PEKTUBHOCTh JEUCTBYIOLLETO 3aKOHOAA-
TEeJIbCTBA, B CBSI3M C YEM CTPEMUTCS CO3/1aBaTh HOPMATHMBHBIN
MaTtepuat MpsIMOro ICHCTBU S, aAallTHPOBAHHBIN MO padoTy 0e3
JOTIOJTHUTENIBHBIX HOPMATUBHBIX JOKYMEHTOB. HecMoTps Ha 3Ty
TEHJEHLIUIO (KOTOPYIO CEAYeT OLIEHUTh KaK IMOJIOKUTENIBHYIO),
HE BCerja yaaercs, a Opor U MPOCTO HEBO3MOXKHO 3aKPENUTh
BEChb HOPMAaTHUBHBIM MOTEHLIMAI MEXaHU3Ma IPAaBOBOIO PETYIIH-
pPOBaHus B paMKaxX OJHOTO HOPMAaTUBHOIO aKTa. DTO UHOT/A SB-
JISieTcsl JaXe OINpaBJaHHBIM, TaK KaK HOPMOTBOPUYECKHUE OIINO-
KU (HepeKo OOHapyKMBaeMble B 3aKOHAX ) JOCTATOUHO CJIOKHO
UCTIPABJIATH, IIOCKOJIbKY BHECEHHE COOTBETCTBYIOIMX KOPPEK-
THBOB TpeOyeT pa3pabOTKU U MPUHSITUS CAMOCTOSITEIHOTO 3a-
KOHA O BHECEHUHU COOTBETCTBYIOIIMX U3MEHEHU (JIOMIOJIHEHUH ).
YuuthiBas, 4TO Mpolieaypa NPUHATUS 3aKOHOIATEIbHOTO aKTa
JOCTaTOYHO PacTsAHyTa BO BPEMEHH, A€(PEKT OT HEKAYECTBEHHBIX
HOPM MOXET HaJ0JIro napajin3oBaTh paOOTy TOKYMEHTa B Iie-
JIOM.

KommeHTupyemblii 3aKOH B 11€JI0M OTBEYAE€T COBPEMEHHBIM
TpeOOBaHUSIM IOPUAMUYECKON TEXHUKH, TaK KaK MPU KOHCTPYHPO-



BaHMU HOPMATUBHOIO MaTepHasia 3aKOHOIATe b MONbITAJICS Haii-
TH OaJIAaHC MEXy CTAaOMIIBHOCTBIO M THOKOCTBIO MTPABOBOTO Ma-
Tepuasa, 4YeM 3HAYMTEIbHO CHU3WJI PUCK BOSHUKHOBEHHUS Ipa-
BOINPUMEHUTEIbHBIX TPOOIEM.

Me:xay TeMm OTJeJIbHbIe BOITPOCHI BCE K€ OTAAIOTCS HA pelle-
HIe TIO3aKOHHBIM HOPMATUBHBIM aKkTaM. B pa3zpaboTtke 1 moaro-
TOBKE IMO/I3aKOHHOW HOPMaTHUBHO Oa3bl BECbMa BEJIMKa POJIb HC-
MIOJTHUTEJIbHBIX OPraHOB BJIACTU (PEeJEepaIbHOIO YPOBHS, B UaCT-
Hoctu [IpaButensctBa P®. B pamkax KOMMEHTUPYEMOro 3aKo-
Ha Ha JAHHBII OpraH BO3JIOKEHO PElIeHUEe psAa MPUHLIMINAIb-
HBIX BOIIPOCOB, U €T0 POJjib B peasIn3alliy MOJI0KEHUH HOPMATHB-
HOI'O aKTa Ha IIPAKTUKE BEChMa CYILIECTBEHHA.

Ecnmu oOpaTtuThcsi HEMOCPEACTBEHHO K aHAIM3Y TEKCTa KOM-
MeHTupyemMoro 3akoHa, To [IpaBurensctBom PP nomkHbI OBITH,
B YaCTHOCTH, ONPE/IENIEHbI:

npejeibHble (MUHMMAJIbHbIE M MaKCHUMaJlbHblE) 3HAUYEHUs
CTPaxoBbIX Tapu(]OB B 3aBUCUMOCTH OT BUJa TPAHCIIOPTa, BUA
NIEPEBO30K U BIMAIOIIMX Ha CTENEHb pUCKa (pakTOpoB (1. 3 CT.
11);

MOPAAOK OIpEJeNIeHUs1 KOJIMYECTBA MACCAKUPOB IS LeJien
pacyera CTpaxoBOW MPEMHU TI0 JOTOBOPY OOSI3aTEILHOTO CTpa-
XOBaHMS B 3aBUCUMOCTH OT BUJIa TpaHcnoprta (1. 6 ct. 11);

orpeJesieHue YINOJIHOMOYEHHOrO OpraHa MCIOJTHUTEIbHOM
BJIACTH, ITPOBOJSILIETO €KETOJHBII MOHUTOPUHI 3HAYEHUH CTpa-
XOBBIX TaprQoOB, MPUMEHSEMBIX MPHU 00SI3aTENLHOM CTPaxOBa-
HHU, ¥ UX 00OCHOBAHHOCTH, a TaKKe BO3JEUCTBHUSI 00s13aTeTbHO-



'O CTPaXOBaHUsI HA pa3BUTHE CYOBEKTOB MPEIPUHUMATETbCKON
JeATeNIbHOCTU B cpepe TpaHcnopra (1. 12 cr.11);

niepedeHb U TOPSJIOK O(POPMIICHUSI TOKYMEHTOB, HE0OXO-
JVMBIX BBITOAOMPUOOPETATENIO, KeJaloleMy BOCIIOIb30BaThCS
CBOMM IIPABOM Ha IOJIyYE€HME CTPAxOBOro Bo3MeleHus (1.1 cr.
14);

niepevyeHb U mopsiiok ohopMJIeHUsT IOKYMEHTOB, HEOOXOIH-
MBIX BBITOIONIPUOOPETATENIO [JIsI TIOJTyYeHUsl YacTu (IIpeBapu-
TeJIbHAs BHITJIaTa) CTPaxoBOro Bo3mereHus (1. 2. ct. 15).

B mensx oOecrieueHrsi CTPOMHOCTH JEWCTBYIOIIETO HOpPMa-
TUBHOIO MaTepuasia U UCKJIIOYEHUsI BO3MOXKHBIX ITpaBOIpUMeE-
HUTEJIbHBIX KOJUIM3UIM 3aKOHOJATENb B M. 2 KOMMEHTUPYEMOM
CTaThy OIpENeNny, YTO MHble (heiepasibHble 3aKOHBI, TaK WU
VMHAY€e KaCalIIMECs BOMPOCOB CTPAXOBAHUS TPaXJAHCKOU OT-
BETCTBEHHOCTH MEPEBO3UMKA, IPUMEHSIIOTCS TOJILKO B YAaCTH, HE
YPeryJaMpoBaHHOM KOMMEHTUpYyeMbIM 3akoHOM. [laHHOEe HOpMa-
TUBHOE YCTAHOBJICHHUE HA ITPAKTUKE MO3BOJISIET JI PETYIMPOBa-
HUSI OTHOIIICHUH, BHITEKAIOIIUX W3 00s3aTEIBHOTO CTPAXOBAHUS,
MCMOJIb30BaTh HOPMBI JIPYTMX 3aKOHOAATEIbHBIX AKTOB, MPUMeE-
HSIEMBIX B CYOCHIMAPHOM MOPSIAKE.

CTOoUT OTMETUTD, YTO CPEAN UCTOUHUKOB HOPMATUBHOIO pe-
I'yJMPOBaHMA 3aKOHOAATesieM He ynoMmsHyTta Koncrutynusa PO,
SIBJISIIONIASACS, KaK U3BECTHO, OCHOBHBIM 3aKOHOM, BO3IJIABJISIIO-
MM [ApPaMHUly HOPMATUBHBIX MPABOBBIX AKTOB IPAaBOBOM CH-
CTeMBbI JTI0O0TO rocygapcTea. Mexay TeM HEOOXOOUMO CKa3aTb,
yTO MMeHHO B KoHcTuTyum P® 3a510:keHBI OCHOBBI, Havasa Jyist



Pa3BUTHS 3aKOHO/IATEINILCTBA B JIIOOOM cpepe, B TOM Uuciie B cde-
pe crpaxoBanus. [lo kpaiiHelr Mepe, oObsiBiieHHe Poccuiickoi
denepanun Kak COLMATBHOTO roCy1apCTBa, MOJIUTUKA KOTOPOro
HarpaBJieHa Ha CO3/1aHUEe YCJIOBUM, OOECIeUnBAIOIIUX JOCTOM-
HYIO *KU3Hb M CBOOOJIHOE pa3BuUTHE yenoBeka (. 1 cr. 7), yxe
npennonaraeT opMUpPOBaHNE HEOOXOAUMBIX TPABOBBIX HHCTH-
TYTOB, 3aKPEIUISIOIIMX UHCTPYMEHTHI BBINOJIHEHUS YKa3aHHOW
MyOTUIHON (PYHKITUH.



Crarbsa 3. OcHOBHbIE NIOHSITHS,
HCIOJb3yeMble B HACTOAIIEM
PenepajbHOM 3aKOHE

I uenert  Hacrosimero  PenepalibHOro  3akoHa
UCTIONB3YIOTCS CIIEAYIOIIe OCHOBHBIE MTOHSTUS:

1) mepeBo3ka — Yyciyra, NpU3HaBaeMasi NEpeBO3KOM
Maccakupa TPaHCTIOPTHBIMU YCTaBAMU WJIM KOJEKCaMH, a
Takxke cratbeir 31 Hacrosmero PenepanbHOro 3akoHA.
[lepuon mepeBO3KM, BKIIOYAasi MOMEHThl Hayajla |
OKOHYAaHH A HepeBOSKI/I, OHpC}leﬂﬂeTCH TpaHCHOpTHbIMI/I
yCTaBaMU WJIM KOJEKCaMH, a Takke B COOTBETCTBHU CO
cratbeil 31 Hactosero ®epepanbHOro 3aKoHa;

2) maccaxkup — JMIO, NPU3HABAEMOE MAaCCaXKUPOM
TPAHCMOPTHBIMM yCTaBaMM WJM KOAEKCaMU, a TaKke
crarbeil 31 Hacrosiero ®epepanbHOro 3aKoHa;

3) [IEPEBO3YMK - I0PUIAYECKOE JIULIO
WIA WHAWBUAYAJIbHBIA  NPEANpPUHUMATENb, KOTOpBIE
3aperucTpupoBaHbl ~ Ha  Tepputopun  Poccuiickoit
denepaiiui U B COOTBETCTBUM C 3aKOHOJATEIbCTBOM
Poccuiickoit  degepaiu  OCyIIECTBASIOT — MEPEBO3KU
(He3aBUCUMO OT BHJA TPAHCIIOPTA U BU/A NIEPEBO30K);

4) MMyIIECTBO Maccaxupa — Oarax M INepeBO3NMasi
MacCaxkxupoM ¢ coO0H (B TOM Uuciie peOSHKOM WU IEThMU,
KOTOpbIE CIeIyIoT BMECTe C MacCa)kUpoM) pydHas KJajb,
3a MPUYMHEHWE Bpe/la KOTOPhIM MPH MEePEBO3KE OTBEYAET



NePEBO3YKK;

5) TOTepneBIINA — TMacCaKup, XU3HHU, 3JI0POBbIO,
MMYILECTBY KOTOPOTO TpW MEpeBO3Ke MPUYMHEH BpE.
Jlety, KOTOpblE CIAEAYIOT BMECTE C MACCAXXKUPOM U KU3HU
WIN 3/I0pPOBBI0 KOTOPBIX MPH MEPEeBO3KE MPUUYMHEH Bpel,
TAaKKe MPU3HAIOTCS MOTEPIEBIIMMH HE3aBUCUMO OT TOTO,
MIPU3HAIOTCS JI OHU TACCAKUPaAMMU;

6) 10roBOp 00S3aTENBHOTO CTPAXOBAHMS I'PaKIAHCKOM
OTBETCTBEHHOCTH IEpeBO3YMKA 3a IPUYMHEHHE Bpena
’KU3HH, 370pOBbIO, KMMYIIECTBY IaccakupoB (janee —
JIOTOBOp 0013aTeJIbHOTO CTPAXOBaHUsI) — 3aKJIIOYEHHBIH
ME>/ly CTPaxXOBIIMKOM U CTpaxoBaTejeM B COOTBETCTBUU
¢ HacrosmmM  PegepasbHBIM  3aKOHOM  JJOTOBOP
00513aTeILHOTO CTPAaXOBaHMS;

7) cTpaxoBOM Cilyyail — BOSHMKHOBEHUE 00s3aTe/IbCTB
NepeBO3YMKA 10 BO3MELIEHHUIO Bpea, IPUYMHEHHOTO MU
NepEeBO3KE KU3HM, 3[0POBbIO, MMYIIECTBY IACCAXKUPOB
B TEUEHHWE CpOKa [EHCTBUsI AOroBopa 00s3aTeBHOTO
crpaxoBanusl. C HACTyIUIEHMEM CTPAaXxOBOIO  CIIydast
BO3HMKAeT  OOSA3aHHOCTh  CTPAXOBIIMKA  BBIIUIATUTH
CTPaxoBOE BO3MEILIEHHE BBITOONPHOOPETATENAM;

8)  CTpaxoBIIMK —  CTpaxoBas  OpraHu3aunus,
NOJYyYMBIIAsi B  YCTAHOBJIEHHOM  3aKOHOJATEJIbCTBOM
Poccuiickoii ~ Pepepanii  mopsiAKe  paspelieHue
(JIMIIEH3MI0)  HAa  OCYIIECTBJIEHHE  OO0SI3aTeNIbHOTO
CTpaxOBaHUSl M BCTYNMBIIAsl B €IMHOE OOIIEPOCCHICKOE
npodeccuoHaibHOe OOBEAWHEHUE CTPAXOBIIMKOB IS
OCYILIECTBJIEHHSI 0053aTeJIbHOTO CTPaXOBAHMS;

9) crpaxoBaTelb — MEPEBO3YMK, 3AKJIIOUMBIIMNA CO



CTPaxXOBIIKOM JIOTOBOP 0OSI3aTEILHOTO CTPAaXOBAHUS;

10) BeIrogonproOpeTaresb — MOTEPIEBIINH, 300POBHIO
u (WIM) WMYIIECTBY KOTOPOrO TMIPUYMHEH  Bpe/l.
[Ipy  npuumHeHMM Bpega  JKU3HU  IOTEPIIEBILETO
BBITOJIONPHOOpETATeNIIMM B OTHOIIEHHH BO3MEIICHUS
HEOOXOAMMBIX PACXOIOB Ha MOrpeOeHue MpU3HAIoTCs JIHLA,
(pakTUeCKM TMOHECIIME TaKUe PacXobl, & B OTHOIICHUU
OCTAJIbHOM YacTH CTPAaXOBOTO BO3MEIIEHHS — Tpak/IaHe,
UMeIolIe IpaBO Ha BO3MEIEHWE Bpeda B Cllydae
CMEpPTH KOPMWJIbLIA B COOTBETCTBUM C TIPaXJAaHCKUM
3aKOHOJATEILCTBOM, NMPH OTCYTCTBUM TaKUX TpaxIaH —
CYNpyT, POIUTENN, JETU YMEPILETro, IpakJaHe, y KOTOPbIX
MOTEPIIEBIINI HAXOAWIICS Ha WKAUBEHHUH, €CJI OH HE UMeT
CaMOCTOSITEJIHOTO JIOXO/1a;

11) BHEyIWYHBI TPAHCIOPT —  MACCAKUPCKUI
TPAHCIOPT, OCYILECTBIISIOIIMNA peryasipHble MEepPeBO3KU
MACCa)XUPOB IO HW3OJIMPOBAHHBIM OT aBTOMOOWJIbHBIX
JOpOr MyTsM B MpefiesiaXx I'PaHUll HACENIEHHbIX MyHKTOB,
MesK1y ONMM3JIekaluMK HACeJNeHHBIMUA IyHKTAaMU WM U3
HACEJICHHBIX IyHKTOB K OOBEKTaM TPaHCIOPTA, TOProOBIIH,
MPOMBIIIEHHBIM 00BEKTaM, 0ObEKTaM KYJIbTYPHI, OTABIXA,
CIIOpTa U MOI0OHBIM OOBEKTaM;

12) MeTpOIoIUTEH — BUJI BHEYJIMYHOT'O TPAHCIIOPTA, BCE
MYTH KOTOPOTO TEXHOJIOTMYECKH MOTHOCTHIO N30IUPOBAHBI
OT aBTOMOOWJIBHBIX JJOPOT, JITHUM KOTOPOTro 0O0OPYJOBaHbI
CTAaHLMSIMU M  PACIONOKEHbl TPEUMYIIECTBEHHO Ha
MO/I3EMHBIX y4YacTKaX M IJEKTPONMUTAHUE TOABMKHBIX
COCTAaBOB KOTOPOIO OCYILIECTBJISIETCSl 4Yepe3 KOHTAKTHbIE
PEJIbChI;



13) nerkoe MeTpo — BUJl BHEYJIMYHOTO TPAHCIIOPTa, BCE
IYTH KOTOPOTO TEXHOJOTMUYECKHU MOTHOCTBIO N30IMPOBAHbI
OT aBTOMOOMJIBHBIX JIOPOT ¥ JIMHUM KOTOPOTO 000PYIOBaHbI
CTAaHIMSMU M  PACIOJIOKEHBl IPEUMYILECTBEHHO Ha
Ha3eMHBIX Y4acTKax;

14) BHeyqMUHBI TpamMBail — BHUJ BHEYJIUYHOIO
TPaHCIIOpPTa, IMYTM  KOTOPOTO  Ha  pEryaupyeMblX
NEepeKpecTKax  MOTyT  MMETb  IepeceyeHusi ¢
aBTOMOOWJIBHBIMUA ~ JIOPOTAaMM UM JIMHUUM ~ KOTOPOTO
000pYyIOBaHbl OCTAHOBOUHBIMH ITyHKTAMH;

15) MOHOpPENbCOBBII TPAaHCHOPT — BHJ BHEYJIMYHOIO
TPAHCIOPTA, TEXHOJOTMYECKAasl KOHCTPYKLHUs  IyTel
KOTOpPOrO  TO3BOJSIET ~ OCYILECTBIATh  JBUXKEHUE
HOJBUKHOTO COCTaBa IO OJAHOMY peJbCy, IIyTH KOTOPOro
He [O/DKHBl HMETh TepecedeHnil C aBTOMOOMIBHBIMU
JOpOraMu ¥ JIMHUKM KOTOPOTO JIOJKHBI OBITh 00OPYIOBAHbI
CTaHLIMSIMHU.

KommeHTupyemas crarbs IaeT ONpeAesieHue OCHOBHBIM Ka-
TEropusM, IPUMEHSIEMbIM JIJIs LIeJIEN peayi3aliu MOJI0KEHUN
3akoHa Ne 67-P3.

HeduHuTrBHBINA anmapaT omnpezensieT HauOosiee 3HAYMMbIe
st cpepbl 00sI3aTeIBHOTO CTpaxoBaHust oHsATus. Crenayer oT-
METHUTh, YTO HAIMYUE B 3aKOHOIATEJILCTBE TEPMUHOB, TPUMEHSI-
€MBIX IS 1IeJIel HOPMaTUBHOTO aKTa, 3HAYMTESIbHO YIPOIIAET
€ro NpMMEHEHUE B PaMKaX TOJIKOBAaHUS OTJEJIbHbIX HOPM U IO-
JIOKEHUH.

1. IlepeBo3ka. [loHsiTUE NIEPEBO3KU, MPEIJIOKEHHOE 3AKO-



HOJZIATeJIEM, PACKPBIBAETCS ITyTEM UCIIOIb30BAHMSI OTCBLIKH K CO-
OTBETCTBYIOIIEH KATETOPUU, UMEIOLLIENCS B TPAHCHIOPTHBIX YCTa-
Bax U KOJEKCAaX, a TAK)KE B HOpMax, HEMOCPE/ICTBEHHO COLEPXkKa-
HIMXCS] B KOMMEHTUPYEMOM 3aKOHE.

2. Hecmotpst Ha TO uTO 3aKkoH Ne 67-D3 1151 onpeiesieHus rno-
HATHS «IIEPEBO3Ka» OTCHUIAET K MHBIM HOPMATHUBHBIM TOKYMEH-
TaM, KaK TaKOBOE OINPE/IETICHNE PACCMaTpUBAEMOM KATETOPUU B
HOpPMAaTHBHBIX aKTaX TPAHCIIOPTHOTO 3aKOHO/ATEJbCTBA HE CO-
nepxurcs. B To ke Bpems, ccputasich Ha cT. 31 3akona Ne 67-D3,
3aKOHOJIATETb [IJ1s1 PELICHHU S PAaBONPUMEHUTEIBHOM 331a4U UC-
NOJIb3YET MPUEM AaHAJIOTUM 3aKOHA, MOCKOJIbKY YCTaHABJIMBAET,
YTO K MOHSATUIO «IIEPEBO3KA» MPUMEHSAI0TCS nosoxenus dene-
pasibHOro 3akoHa ot 10 auBaps 2003 r. Ne 18-P3 «¥YcraB *xe-
JIE3HOJIOPOKHOTO TpaHcnopTa Poccuiickon @epepanum» o nepe-
BO3KaxX MacCaXUPOB B MPSMOM KEJIEe3HOTOPOKHOM COOOIIEHUH.

2. ITaccaxxup. B 1ensax npumMeHeHUs: HOPpM KOMMEHTHUpYe-
MOTO 3aKOHA MOHSITHUE «ACCAKUP» TAKKE UCTIONb3YETCs 110 aHa-
JIOTMM C HOPMaMH1 TPAHCIOPTHBIX YCTAaBOB U KOAEKCOB, a TAKXke
YcraBa xene3HO0POXKHOrO TpaHcIopTa. Bo-nepBbIx, naccaxup
3TO Bcernaa (pu3nveckoe JIMIO.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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