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I'naBal
IIpecTyniieHus MPOTHB 00IIeCTBEHHOI
0e30MacHOCTH M 00IeCTBEHHOr0 MOPsAKa

§ 1. IlonsaTHE, CHCTEMa B 00IasA XapaKTEePHCTHKA
NP EeCTYILIEHHI POTHB 00IeCTBEHHOM
0€30MaCHOCTH H 00IeCTBEHHOI0 MOPsIaKa

Paznen o npecTyruieHUsIX MPOTUB OOIIECTBEHHOM OE30MaCHOCTHA M OOIIECTBEHHOTO TOPSIKA
KaK CaMOCTOSITEJIbHOE CTPYKTYPHOE MOJpa3/ieiieHue B YrooBHOM kojekce Poccuiickon depepanyin
BbIJIEJIsSIETCS BIIepBbie. JJaHHOE 00CTOATEIIBCTBO ellle pa3 MOTYEePKUBAET HEOOXOMUMOCTh OIpe/ierie-
HUS IOHATHSI M COfIEPKaHUsI OOIIECTBEHHOM O€30IaCHOCTH 1 OOIIIECTBEHHOT'O TMOPsI/IKa KaK POJOBOTO
0OBEKTA ITOW TPYIIIHI IPECTYIIICHHH.

TepMuH «0e30MMaCHOCTb» JABHO UCIIONB3YETCSl B yUeOHOU JIMTEpaType W JOKTPUHE yroJiOB-
HOTO TpaBa (rocyapcTBeHHasi 0e30MacHOCTb, OOIIECTBEHHAs! O€30IaCHOCTh, OE30MaCHOCTh JIMYHO-
CTH, SKOJIOTHYECKAs OE30IIaCHOCTD, OE30IIACHOCTD ABMKEHU U T. 11.). B moceaHue roapl B 3aKOHOJA-
TeJIbCTBE MOy YT CBOE 3aKPeIlJIeHNe U TEPMUH «HAIIMOHAIbHASL 0€30MacHOCTh». [1o/1 HalloHaIbHOM
6e3omacHocThi0 Poccny moHMMaeTcsi 6e30MacHOCTh e MHOTOHAITMOHATBHOTO Hapoja Kak HOCH-
TeJIsl CyBEPEeHUTETa W E€JUHCTBEHHOIO MCTOYHMKA BJacTH B rocynapcree. CormacHo Konuenmmn
HallMOHAJILHOHM Oe3omnacHocTh Poccuiickoii deneparmu, yrBepxaeHHOW Yka3zoMm [Ipesunenta PO
ot 17 nexadbps 1997 r. Ne 1300 (B penakuuu ot 10 ssuBapst 2000 r.), OHa IpecTaBiiseT coOoi cuctemy
B3IVISZIOB Ha oOecrniedeHre B Poccuy 6e30macHOCTH JIMYHOCTH, OOIIECTBA U TOCYAapCTBa OT BHEII-
HUX ¥ BHYTPEHHHUX YIpO3 BO BeeX cepax KU3HEAeATeIbHOCTH. MHEHHe O TOM, 4TO Oe30MacHOCTb
JIMYHOCTH, OOIIECTBEHHAsI OE30IaCHOCTh U TOCYIApCTBEHHAs OE30IMAaCHOCTh SIBJISIOTCS BUIOBBIMU
COCTAaBJISIIONIMMH HAIIMOHAJIBHOW O€3011aCHOCTH, TIOIEPKUBACTCS U COLIMOIOTaMHU, Y TIOJIMTOJIOraMU
Y I0pUCTaMHU.

Ha 3akoHonmaTensHOM YpOBHE MOHSITHE «OOIIECTBEHHAs] Oe30MacHOCTb» BIIEPBbIE OBLIO
ucnons3oBaHo B YK PCOCP 1922 r., B koTopoM 11aBa 8§ OcobeHHo yacTh MMeHoBas1ach «Hapyiue-
HUE TPaBUJI, OXPAHSIONIMX HAPOJHOE 3/IpaBUe, OOIMECTBEHHYIO OS30MacHOCTh U MyOJIMYHbIN MOPS-
nok». OgHaKo caMo MOHATHE 0e30MacHOCTH ObUTO pacKphiTo Jmib B 3akone PCPCP or 18 mapra
1992 r. «O 6e30omnacHocTi». ComtacHo cr. 1 gagHoro 3akoHa 0€30I1aCHOCTh €CTh COCTOSIHUE 3ally-
IIEHHOCTH KU3HEHHO BaXHBIX MHTEPECOB JIMYHOCTH, OOIIECTBA M TOCYIApCTBa OT BHYTPEHHHX
Y BHELIHMX yrpo3. [JaHHOe ornpesiesieHre OCHOBBIBAETCS Ha JIMHIBUCTUYECKOM MPEACTABIEHUH O TOM,
4YTO 0E30MACHOCTh €CTh «OTCYTCTBUE OMACHOCTU; COXPAHHOCTb, HAJEKHOCTb»! WM «IIOJOKEHUE,
MIpU KOTOPOM HE YrPOKaeT OMacHOCTh KOMY-, YeMy-HHOYIb»2. B 3TOM omnpesie/ieHnu 3aKOHO/IATe b
aKIEHTUPYeT BHUMaHHe Ha TOM, YTO OE30I1aCHOCTh, BO-TIEPBbIX, BHICTYIIAET B KAYECTBE OIpe/Ie/ieH-
HOT'O COIMAJIBHOTO SIBJICHUS M, BO-BTOPBIX, SIBJISIETCS CYIIIECTBEHHO BAXKHBIM COITUAIBHBIM OJIarOM.

Kak mpaBoBoe siBjieHHe U OOBEKT yroJIOBHO-IIPABOBOM OXpaHbl OOIECTBEHHAS! Oe30MaCHOCTh
cTajia peIMETOM CepbE3HBbIX HAYUHBIX UCCJIEJOBAHU CPABHUTEIBHO HEAABHO, U TIO3TOMY B IOpPUIM-
YEeCKOU JUTepaType OTHOCUTEbHO 00beMa U COMepKaHUs JAaHHOTO MOHSITUS CYIIECTBYIOT pa3iny-

' Cm.: €3 Pd. 2000. Ne 2. Cr. 170.

2 Cwm.: Bosowcenuros A. B. [Mapagurma HanMoHaNIBHOM Ge3omnacHocTh pedpopmupytomerics: Poccun. M., 2000. C. 88; I'vicks A. B.
Bopbba ¢ npecTynHOCTBIO B cucTeMe oOecredeHus BHyTpeHHel Ge30macHocTH poceuiickoro obmecrsa. M., 2000. C. 28; Tep-Axo-
noe A. A. besonacHocTs yesioBeka. ColuasbHble U paBoBble OCHOBHL. M., 2005. C. 11-12.
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Hble TOUKHU 3peHus. [0 HeaBHUX MOp OOJBIIMHCTBO aBTOPOB CBS3BIBAJIO MOHSATHE OOLIECTBEHHOM
0e30macHOCTH JIMOO C HAPYIICHUEM TPABUJI B3aUMOJCWUCTBUS JIIOICH C TEXHUIECKUMH CUCTEMaMH,
OO0 ¢ HapylleHWeM TpaBuI oOpaleHus ¢ oOieonacHeiMu mpeameTamu. Tak, I'. A. TymaHoB
u B. . ®pusko nummyt: «B 1opuauueckoM cMbiciie OOIecTBeHHas: 0e30MacHOCTh MPE/ICTaBIISIET
co00i COBOKYITHOCTh OIMOCPEIOBAHHBIX UCTOYHUKAMMU TTOBBIIIIEHHOM OMACHOCTH OTHOIIICHUH, pery-
JIMPYEMbBIX IOPUINYECKUMH, TEXHUUSCKMMHU U OPraHM3allMOHHBIMU HOPMaMH, C IIeJIbI0 MPeIoTBpa-
IIEHKUS ¥ YCTPAHEHHS! YTPO3bI )KU3HU U 37I0POBBIO JTIOEH, MaTepHAIbHBIM IIEHHOCTSIM U OK Py KalOIIeH
cpene»’. TIpu TakoM IMOXO/e Ha MEPBbIH MIaH BBIJIBUTACTCS «TEXHUYECKUI» XapaKTep OOIIeCTBEH-
HO# 0e30MacCHOCTH, HO COOCTBEHHO COjiepKaTesibHasi CTOPOHA €€ 3a4acTyI0 OCTAaeTCsl BHE TIOJIS 3pe-
HUS M UCCIIE/IOBATEIICH, 1 ITPaBONIPUMEHHUTEIEH.

OnHako B CIIEIMAILHOW JINTEpaType BBICKA3bIBAJIMCh U Ipyrue TOUYKW 3peHus. Hampumep,
no mHeHuo B. I1. Tuxoro, oOmecTBeHHass 6e30MacHOCTh KaK OOBEKT MPECTYIUICHUI MPe/ICTABISAET
co00ii OrpesieIeHHYI0 CUC TeMy OOIIECTBEHHBIX OTHOIIEHUH, 00SCIIEUMBAIOIIMX MTPEIOTBpaIlieHIe
Y yCTpaHeHue OOIIIel OMAaCHOCTH HACKIbCTBEHHOTO IPUYMHEHHS Bpe/ia MPaBOOX PaHsIEMbIM UHTEpE-
caM B 11€JIOM, FTAPaHTUPYIOIIMX TEM CAMbIM MX YCTOMYMBOCTD M HAJICKHOCTh*. [T0 MHEHHMIO aBTOPCKOTO
KOJUTeKTUBa Kypca, nofaroroeiaenHoro B MI'TI PAH, oOmecTtBeHHass 6€30MacHOCTh MPEICTABISET
cOOOH YNOPSIIOUEHHOE COCTOSIHME OOIECTBEHHBIX OTHOIIGHUH, 0OecreurBaoiee 3auIieHHOCTb
HaJUICKAIUX YCJIOBHI JKU3HEAEATETPHOCTH BCEX JIOACH, (PYHKIIMOHMPOBAHUE COLIMAIBHBIX MHCTH-
TYTOB, OOIIECTBEHHOTO MOPSJIKA, JINYHBIX, OOIIECTBEHHBIX U TOCYJAPCTBEHHBIX MHTEPECOB B IPO-
1iecce BBITMIOJTHEHHU ST CTIeIUAIBHBIX paboT M 0OpalieHrst ¢ OOIIeONacHBIMY YCTPOWCTBAMHU, MpeaMe-
TaMu U BerecTBami®. [10 MHEHHIO aBTOPCKOTO KOJIJIEKTHUBA OJHOTO M3 YUeOHMKOB IO YTOJIOBHOMY
MpaBy, MOHSTHEM OOIIECTBEHHOW O€30MacHOCT 0003HAYAETCSl COCTOSTHHE 3AlUIIEHHOCTH JIMYHO-
CTH, OOIIECTBA ¥ TOCYIapCTBa MPEUMYILIECTBEHHO OT Pa3HOOOPa3HBIX BHYTPEHHUX YTIPO3 OOIeomnac-
Horo xapaktepa’. [lonaraem, 9to OTOX/IECTBIEHUE OOIMIECTBEHHON OE30MAaCHOCTH U HAITMOHAJIBHOM
0e30MacHOCTH, HECMOTPSI Ha ONPEJIC/ICHHYIO OJIM30CTh U CXOKECTb 9THUX MOHSATHI, HEOOOCHOBAHHO,
MOCKOJIBKY TIepBast sIBJISCTCS JIUIIb COCTABHOM YacThi0 BTOPOM, O YeM yike TOBOPHJIOCH BBIIIIE.

Obwecmeennast b6ezonacHocms TPEICTABISAET COOOUM OIpeeSIeHHYI0 COBOKYITHOCTh OOIIe-
CTBEHHBIX OTHOIIECHUH, PEryIUPYIOIMX Oe30MacCHbIE YCIOBUS KU3HH 00IIeCTBa. B 9TOM cMbIC/Ie OHa
SIBJISIETCS HE TOJILKO OJTHOW M3 MOTPeOHOCTEN OOIIecTBa, HO U OOIMM O1aroM, OOIIel IIeHHOCTHIO,
B COXPAHEHUH M Pa3BUTUH KOTOPOW 3aMHTEPECOBAHO U TOCYIapCTBO, U OOIIECTBO, U rpaxaaHe. Odec-
redeHre OOIIeCTBEeHHOW 0e30MacHOCTH SIBJISIETCS HEOOXOAMMOM rapaHTHel CO3JIaHHs B OOIIEeCTBe
TaKMX COIMAJIbHBIX YCJIOBHIA, ITPU KOTOPHIX YEJIOBEK, ero (pU3MUECKKE U TyXOBHbIE OJlara CTAHOBSATCS
JEVCTBUTEILHO BBICIICH COLMAILHOM IIEHHOCTHIO, 2 CaM OH MOXKET YyBCTBOBAThH CeOsl COIMATBHO
sarmuiieHHbM. ConuabHas (PyHKIMs 0OIIECTBEHHON 0e30IaCHOCTH BBIPAXaeTCcsl B TOM, UTO, OTpa-
’KasiCh B OOLIECTBEHHOH TICUXOJIOTUH, OOIIIECTBEHHOM CO3HAHMM, OHA acCOLMUPYETCs C ONpe/esieH-
HBIM YPOBHEM YBEPEHHOCTH TpaX[aH B 3alIMIIIEHHOCTH OOMIECTBA B IIEJIOM M KOHKPETHOIO Ipask-
JaHUHA OT OOIIECTBEHHO OMACHBIX MOCATaTe/bCTB, HEMPUKOCHOBEHHOCTH OCHOBHBIX COITMAJIbHBIX
Onar odmectsa. Yem Oosbllie peanbHble YCHIHS OOIIECTBA U FTOCYAAPCTBA MO 0OECTIEUSHUIO CUCTEMBI
o0ImecTBeHHO! 6e30mac HOCTH, TeM OoJiee YBEPEHHO UYBCTBYIOT ceOsl rpaxk/iaHe B MPoIecce BCTYII-
JIEHUS B pa3JIMYHBIE COIMAJIbHBIE CBSI3H.

Cucmema obecneuerusi 00uecmeeHHOoL 6e30nacHocnu IPECTABISAET cOO0M COBOKYITHOCTh Mep
MOJIMTUYECKOTO, MPABOBOI0, SKOHOMUYECKOT0, OPraHU3aIl[MIOHHOIO, HAyYHO-TEXHUYECKOr0 ¥ MHOTO
XapakTepa, UMEIOIIMX OCHOBHOM 3a/lauell MOJIepKaHue COIMAIBHO MPHEMIIEMOTO YPOBHS 00IIIe-
CTBEHHOU O€30MaCHOCTH.

3 Tymanos I'. A... @puzko B. H. ObimecTBeHHast 0€30MaCHOCTb M ee 00eCrieueHUe B 9KCTpeMalTbHbIX YCioBusIX // COB. rocyaapcTBo
u npaso. 1989. Ne 8. C. 20.

* Cm.: laawB. TonkoBblit CJIOBapb KUBOTO BeJMKopycckoro sisbika. T. 1. M., 1978. C. 67.
5 Ooicez06 C. 1. CnoBapb pycckoro s3bika. M., 1986. C. 38.
® Cm.: YronosHoe npaBo Poccrn. Yacte Ocobennas. M., 1999. C. 389.
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CTpyKTypHO cucTeMa 0e30IacHOCTH OOIIeCTBa BKJTIOYAET B ceOs:

a) pa3paboTaHHYIO JOKTPUHY O€30MacHOCTH, KOTOPast BBICTYIIAET KaK ONpe/eieHHast UAeoIo-
U, CIOCOOHAsT 0ObEAMHUTH OOIIECTBO 1, OMHOBPEMEHHO, KaK Mporpamma JAefCTBHIA;

0) IPaBOBYIO OCHOBY, T. €. CUCTEMY 3aKOHOB M MHBIX IIPABOBBIX HOPM, TTO3BOJISTIONIHX 3AIUIIATH
MHTEPECHl OOIIECTBA U COCTABJISIONINX €ro MIEMEHTOB (JIIOZIeH, COIMAIbHBIX TPy, MOIUTHYECKUX
1 OOILIECTBEHHBIX 00BEMHEHNH, OOIIECTBEHHOIO CO3HAHMS U T. 11.);

B) CHUCTEMY T'OCYJapCTBEHHBIX OPTraHOB, 00ECTIEUMBAOIINX OE30MaCHOCTh OOIIECTBA;

) OOILIECTBEHHYI0 CHUCTeMY O€30MacHOCTH, BKJIOUYAIONIYI0 B ceOsi COBOKYITHOCTb HETpaBH-
TEJIbCTBEHHBIX, OOIIECTBEHHBIX, CAMOJCITE/IbHBIX MHCTUTYTOB M OpPraHU3allvii, KoTopasi 0a3upy-
eTCsl Ha aKTMBHOCTU HACEJIEHMS M CIIOCOOHOCTH OOIIEeCTBA MPOTUBOCTOSTh YIpO3aM M OMACHOCTSIM
IS HETO;

1) KOPPEKTHYI0, OCHOBaHHYIO Ha AEMOKPATUYECKUX MPUHIIUIAX CUCTEMY CPEICTB U METO/IOB
obecrnieyeHus1 6€30MacHOCTH.

B yronoBHOM rpaBe cuctema odecriedeHrst OOIeCTBEHHOM Oe30MaCHOCTH HOCUT HOPMAaTHBHBIN
XapakTep W BKJIIOYAeT B ceOsl MPaBOBbIE, TEXHOJOTMYECKUE U OPTraHU3AIIMOHHBIE HOPMBI, a TaKXKe
ClieTMaIbHbIE MPaBUIIa OE30MaCHOCTH.

ConepsxaHue OOIECTBEHHON 0e30MacHOCTH HeNb3sl CBOIUThH TOJBKO K COOJIOICHHIO pa3yiiy-
HBIX TIPABIJI TIO MTPOM3BOJCTBY CHEIHMATbHBIX PadOT U OOpAIIEHUIO ¢ OOIIECONACHBIMU MTPEAMETAMH.
Takoi mogxo HEOOOCHOBAHHO OI'PAaHUYMBAET MPe/iesTbl OOIIECTBEHHOW Oe30MacCHOCTH JIUIIIb C(hepoit
JIOKAJIbHOW WJTU TTPO(PeCCUOHAIBHOM AesITeTbHOCTH, a €€ COACPKaHNe CBOJWT K CIIEIUAIbHON Oe3-
OMacHOCTH. VICTOUHMKOM OITaCHOCTH /17151 OOIIIECTBA MOTYT BBICTYIIATh HE TOJIBKO OMACHBIE IIPOU3BO/I-
CTBa ¥ OTACHBIE MPEIMETHI, HO ¥ COOCTBEHHBIE OMAcHbIe (DOPMBI MIOBEICHUS JTIOJIEH, 0COOSHHO KOT/Ia
OHM HAXOJSAT BhIPAKEHHE B HACUJILCTBEHHBIX (hopMax MoBejieHus1. Eciu Takoi colMaibHblil UCTOY-
HUK HaIlpaBJieH Ha TOT ke OOBEKT, UTO U «TEXHUYECKHIT» UCTOUHMK, OONaIaeT TAKOH e pa3pyIlu-
TEJILHOW CUJIOW U CTIOCOOEH MPUYMHUTD TAKKE e MOCIEACTBUS, TO JaHHbIe (DAKTOPHI HEJb3s1 UITHOPHU-
pOBaTh P MPABOBOH OLIEHKE COJESIHHOTO. B psifie ciydaeB oT/ie/ibHbIe OnacHbie (DOPMBI TOBE/ICHU S
JIofIel HEeOOXOMMO PACIeHMBAaTh KaK yrpoxaliye 6€30MacHOCTU O0IIecTBa.

Kakue xe oTHOIIIeHUsT OXBAaTHIBAIOTCS TIOHSATHEM OOITiecTBeHHOU Oe3onacHocTu? CoBepilieHre
MPECTYIUIEHHH, MOCATAIONIMX Ha OOIIECTBEHHYI0 O€30MaCHOCTb, OyAb TO TPAHCIIOPTHHIE, SKOTIOTHYE-
CKHMe WM COOCTBEHHO IMPECTYIIEHHS MTPOTUB OOIIECTBEHHOM O€30MaCHOCTH, HEPa3pPhIBHO CBSA3AHO
C MpUUYMHEHNEM (PU3UIECKOT0, MaTepraIbHOTO, OPraHMU3AIMOHHOTO MO0 MHOTO Bpe/ia TpakIaHaMm,
COOCTBEHHOCTH, JIeSITEIbHOCTH COIMAILHBIX MHCTUTYTOB, OKpPY’Kalolel pupoaHoi cpeze. Bmecte
C TeM JIaHHOE YTBEp:K/ICHUE OTHIO/b HE O3HAYAET, YTO MIPU COBEPIICHUH STUX MPECTYIUICHUI 00s13a-
TEJIbHO JIOJIKEH IPUYMHSTHCS BECh CIIEKTP YKa3aHHOTO Bpe/ia U BCeM yKa3aHHBIM Oyiaram. B KOHKpeT-
HBIX CITy4asix yrepO MOKET HOCHTh I MaTePUAJIBbHBII, WM TOJIBKO (PU3MUYECKUIA, MM OpPraHu3alu-
OHHBIH, JTMOO KOMOMHUPOBAHHBIN XapaKTep, a MPUIUHATHCS OH OylIeT He BCEM, a JIMIIh HEKOTOPBHIM
COIMAILHBIM OJ1aram.

XapakTepucTHKa 00IIEeCTBEHHON OE30MaCHOCTH KaK «KOMILIEKCHOT0» 00BEKTa, BKITIOYAIOIIETO
B ce0s1 OrpeieieHHbIE JIEMEHTHI, 03HaYaeT, YTO OH JOJKEH aKKyMYJIMpPOBaTh B ce0e BCIO COBOKYII-
HOCTh OOIIECTBEHHBIX OTHOINCHUI, 0OECIICUMBAIOIINX OXPaHy KM3HU U 3I0POBbsI TPaX/aH, MaTe-
PUATBHBIX IEHHOCTEW, OKPYKAIOIIel MPUPOIHON cpenbl. MIHOW BBIBOA O3HAYaul Obl JIMIIIEHUE OTHO-
IIeHU OOIIECTBEHHON 0E30IacCHOCTH MX colepKareabHON cTOpoHbl. K ToMy ke 0e3 nmpuyrHeHus
Bpe/a Ha3BaHHBIM [IEHHOCTSIM He MOXeT OBbITh HapyILIeHHUs1 OOLIeCTBEHHOIN 0e30IacHOCTH KaK COLH-
aJIbHOTO OJ1ara, BBICTYTIAIONIETO B KAYeCTBE MPeIMETa COOTBETCTBYIONIMX OTHOIIeHMH. OTciona cie-
JyeT BBIBOI, YTO MpUYMHEHHEe (PU3MUECKOTr0, MATepUaIbHOTO WM WHOTO Bpela MpU COBEPLICHUN
MPECTYIUIEHUI MPOTUB OOILIECTBEHHON OE30MacHOCTH OXBAThIBAETCS MOHATHEM HapyIIEHHs OOIIe-
CTBEHHOW O€30MacHOCTH U, CJIe0BATEIbHO, He TpeOyeT JOMOTHUTENbHON KBATU(UKAIIMY 10 COOT-
BEeTCTBYIOLMM cTaThsiM Y K. VCKiioueHreM B 3TOM IUIaHE SBJISETCS JIMIIb YMBIIIJICHHOE MIPUYMHE-
HHUE CMEPTH, KOTOpPOe TpeOyeT CaMOCTOSTEIbHOM OLICHKH.
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Be3 Hamagennsa He MOXeT ObITh OaHAUTH3MA, O€3 HACKIINS HE MOXKET OBITh 3aXBaTa 3aI0KHUKA,
0e3 MPUYMHEHUS TSKKOTO Bpe/ia 3J0POBbI0 HE MOXKET ObITh HAPYIIEHUs MpaBUI O€30MacCHOCTH JBH-
KEHUSI U SKCIUTyaTallUy KeJIe3HOAOPOKHOTO, BO3AYIIHOTO WJIM BOAHOTO TpaHcmoprta u T. 1. Ecim
COOTBETCTBYIOIIME TIOCTEACTBUS HE HACTYNAIOT MM OTCYTCTBYET yrpo3a MX HACTYIUICHHS], TO TaKHe
IesTHUsI HeJb3sl paCCMaTPUBATh KaK MPECTYIUIEHUSI TPOTUB OOIIECTBEHHO! Oe30IacCHOCTH, a B HEKO-
TOPBIX CIydYasx ¥ BOOOIIE Kak mpecTtyruieHus1. [IpecTymienus npoTuB oOmeCcTBEHHON Oe30MacHo-
CTU TIPUYMHSIOT Bpe[ (WM CTaBsT MOJ Yrpo3y NMPUUYMHEHHs Bpea) HeomnpeaeeHHOMY KpyTy JIHII,
MaTepuabHBbIX OOBEKTOB, JESITEIbHOCTH COLMATIBHBIX MHCTUTYTOB, OSTOMY B II€JIOM OTHOIICHUSIM
00IIECTBEHHON 0e30MacCHOCTH KaK OOBEKTY MOCSATaTeNIbCTBA YIepd MPUIMHSETCS BCETIa, BHE 3aBH-
CHUMOCTH OT KOHKPETHBIX (POPM €ro NposiBJIeHUs (MaTepUaIbHbIN, (PU3MUECKUI, OPraHU3aLMOHHbIN ).
Bot nmouemy coBepIilieHHO CIIpaBe/IIMBBIM SIBJISIETCS BHIBOJ, ciesaHHbiil A. . KopobeeBbIM mpume-
HUTEJILHO K OOBEKTY TPAHCIIOPTHBIX MPECTYIUIeHN# (0OIIeCTBEHHbIE OTHOIIIEHUS B chepe Oe3omnac-
HOro (pyHKIIMOHMPOBAHHUSI TPAHCIIOPTA), 00 OMIMOOYHOM MPEICTABICHUH O CYIIECTBOBAHUHU JOTION-
HUTEJIbHBIX OOBbEKTOB TPAHCIIOPTHBIX MpecTyruieHuii’. I1o HaeMy MHEHUIO, C TIOJTHBIM OCHOBaHUEM
TAaKOM K€ BBIBOJ] MOKHO C/IeJIaTh M IPUMEHHUTENILHO KO BCEM MPECTYIUICHUSIM IIPOTHUB OOIIeCTBEHHOM
0€30MacHOCTH.

Oo6mecTBeHHast 6e30MaCHOCTh KaK COCTaBHAS YacTh POIOBOTO OOBEKTA MOCATATENIBCTB, IPETy-
cmoTpeHHbIx pazzeniom IX VK «IIpectyrieHusi mpoTuB OOIECTBEHHON 0e30MmacHOCTH U 00IIe-
CTBEHHOTO TMOpsiIKa» (0OIecTBeHHast O€30MaCHOCTb B IMIMPOKOM CMBICTIE CJIOBA), XapaKTepu3yeTcs
COCTOSTHMEM 3allUIIEHHOCTH Oe30MacHBIX YCIOBUN (PYHKIIMOHMPOBAHMUS OOINECTBAa U OOIIECTBEH-
HOT'O TIOPSIIKA, 3/10POBbsl HACEIEHHS] U OOIIECTBEHHON HPABCTBEHHOCTH, SKOJIOTMUYECKON Oe3omac-
HOCTH, 0e30MacHOCTH (PYHKIIMIOHMPOBAHUSI TPAHCTIOPTHBIX CPEJCTB U OE30MAaCHOCTH KOMITBIOTEPHOM
uH(popmarpu. Oo1ecTBeHHass 6e30MacHOCTh B Y3KOM CMBICIIE CJIOBA, KaK BUIOBOW OOBEKT MOCsTa-
TEJIbCTB, NMPeAycMOTpeHHbIX I1aBoi 24 YK «IIpectyruieHust mpoTHB 0OIIeCTBEHHOM O€30MacHOCTH,
BBIPAXKAETCS B COCTOSTHUM 3aIUIIIEHHOCTH )KU3HH ¥ 37I0POBbsI IPasK/1aH, UMYIIIECTBEHHBIX HHTEPECOB
(bu3MYEeCKUX 1 IOPUIMUYECKHX JIUII, OOIIECTBEHHOTO CIIOKOMCTBHSI, HOPMAJIBHOM JIeSITEIbHOCTH TOCY-
JAapCTBEHHBIX W OOIIECTBEHHBIX HMHCTUTYTOB.

Hapsiny ¢ oGecrieueHneM COCTOSIHUS 3AIIUIIEHHOCTH (OTCYTCTBUE OMACHOCTH) OCHOBHBIX OJiar
o0IIecTBa OT Yyrpo3 M UICTOYHUKOB OIMACHOCTH, O€30MaCHOCTh XapaKTepu3yeTcs U JPYTuMH (PyHKIH-
SIMU, OTPAXKAIOIIMMK €€ aKTUBHBIN XapakTep. B 3ToM cMbIcie B uTepaType CrpaBeaMiBO OTMeva-
I0TCS TaKHe BaKHEWIIIe CBOMCTBA U (DYHKIMH Oe30MacCHOCTH, KaK CHUXKEHHe, ocabieHue, yeTpaHe-
HUE U MpeaynpexaeHre OnacHOCTU U yrpo3bi®. [ToaTomy, roBopsi 0 6€30MacHOCTH TOTO WJIM MHOTO
3JIeMeHTa, Mbl IMEeM B By HE TOJBKO 3alMIIEHHOCTh JAHHOTO JIeMEeHTa OT MCTOUYHHMKOB Orac-
HOCTH, HO Y TIpeaynpexaeHNe U YCTpPaHeHUe OMACHOCTH Uil HEero, a TakkKe MOIepKaHue TaKoro
YPOBHS €r0 3aIUIIEHHOCTH, KOTOPBIN SIBJISIETCS JOCTATOYHBIM /711 HOPMaJIBHOTO (DYHKITMOHUPOBA-
HUSI COOTBETCTBYIOIIETO SJIEMEHTA.

AKTHBHas1 poJyib OOIIECTBEHHON OE30MaCHOCTH HAXOAUT CBOE BhIpaskeHHe B (DYHKIIMH MTPEAOT-
BpallleH!s], YCTPAaHEeHUsI YTPO3bl )KU3HHU U 3[J0POBBIO JIOEH, MaTepHaIbHBIM IIEHHOCTSIM, OKpYXKa-
IoIIel cpefie M AeSTeIbHOCTA Pa3IMYHbIX WHCTUTYTOB, OOIIECTBA M TOCYIAPCTBA OT OOIIECTBEHHO
ornacHbIX (hOpM TMOBEJICHUsI YeJIOBEKa, a TAKKe B MOJJIeP)KaHUH TAKOTO YPOBHS 3alIUIIIEHHOCTH yKa-
3aHHBIX OJ1ar, KOTOPBIH ABJISIETCS JOCTATOYHBIM /151 BHITIOIHEHU S JTIOJbMU M OOIIIECTBOM CBOUX COLIH-
aJIbHBIX (DYHKIIH.

Takum 00pa3oM, CyMMHPYsI BBHIIIEU3IOKEHHOE, MOXHO CHEJIaTh BBIBOM, UTO OOU4ECHIBEHHAS
OezonacHocme TPECTABISACT COOON OMpeie/ieHHYI0 COBOKYITHOCTh OOITIECTBEHHBIX OTHOIIICHUH,
HE TOJIBKO PEryarpyoImx Oe30MacHble YCJIOBHS KU3HU OOIIECTBA, HO U TMOIEPKUBAIOIINX TaKOM

7 Cw.: Tuxuii B. I1. VronoBHO-TIpaBOBast OXpaHa oOIIecTBeHHOH Oe3omacHocTH. XapbKoB, 1981. C. 25.

8 Cm.: Kypc yronoeHnoro mpaBa. Oco6enHast yactb. M., 2002. C. 507.



. Konnexrtus aBropos. «IlonmHblii Kypce yronosroro npasa. Tom IV. TIpectyrienus npoTuB 0OIIECTBEHHONM O€30MacCHOCTH»

YPOBEHb 3aIUINEHHOCTH OOIIECTBA, KOTOPBIN SIBJISIETCS] JOCTATOYHBIM ISl €70 HOPMAJIbHOTO (PyHK-
[IMOHUPOBAHUSI.

BropeiM cocraBnsiioruM ponoBoro oobekta pazzgena [X YK P® apnsercss oOuiecTBeHHBIN
NOPSI/IOK. B yrosioBHOM 3aKOHO/IATENIbCTBE TEPMUH «OOIIECTBEHHBIH MOPSIIOK» BIIEPBbIC ObLIT 3aKperl-
neH B YK PC®CP 1960 r., rmaBa 10 kotoporo nmeHoBasach «IIpectyruieHust mpoTuB 0OIeCTBEH-
HOW 0e30IacHOCTH, OOIECTBEHHOrO TOpPsAKA W 30poBbs HaceneHusi». B YK PCOCP 1926 r.
r1aBa 8 Hocuia Ha3BaHue «HapyleHue npaBuil, OXpaHSIOIMX HAPOIHOE 3ApaBHe, OOIECTBEHHYIO
0e30macHOCTh ¥ NIOPsAI0K», a B YK PCOCP 1922 r. maBa 8 Obuta Ha3BaHa «HapyiiieHue npaBu,
OXPaHSIONINX HAPOTHOE 3paBue, OOMIECTBEHHYI0 O€30MacHOCTh M IyOIMUHbINA MOPsIoK». B Hayke
YTOJIOBHOTO TpaBa HE CIIOKMIIOCH YCTOSIBIIIETOCSI MHEHHSI O TMOHSATHHM OOIIECTBEHHOTO TOPsAKA.
P. A. BazapoB u A. B. ParyniH noHMMAIOT Moj1 OOIECTBEHHBIM MOPSIIKOM CUCTEMY OOIIECTBEHHBIX
OTHOILICHUI MEX[y JIOIbMH, YCTAHOBJIEHHYIO JICHCTBYIOIIUM 3aKOHOIATEILCTBOM, OOBIUAsIMH, Tpa-
IUIUSIMU ¥ HPABCTBEHHBIMHM HOpPMaMH, 00€CIeYMBAIOIIYI0 OOIIECTBEHHOE CIIOKOHCTBHE, HOPMAaJTh-
HbIC YCJIOBUS TPY/a, OTAbIXA M ObITa 'pakJaH, a Takxke padoTy yUpeKIAeHUN, MpeanpusaTUil U opra-
Huzauuit’. TIpy Bcell CJIOKHOCTH U BBICOKOM CTETIEHW OLIEHOYHOCTH COOTBETCTBYIOIIETO MOHSITHS,
Ha Halll B3I, HAMOOJIee ONTUMalTbHas Ne(bMHUIINS OOIECTBEHHOTO MopsiaKa Oblia chopMyaupo-
Bana U. H. [lanbiaeivM. B cBoeit paboTte OH onpeesisi oouiecmeerHbili nopsi0ok Kak CUCTeMY 00IIe-
CTBEHHBIX OTHOIIICHUH, CIIOKUBIIMXCS] HA OCHOBE COOMIOAIGHNSI HOPM T1paBa, HAIpaBJIeHHbIX HA MO~
AepkaHue OOIIECTBEHHOTO CIIOKOWCTBUSI U HPABCTBEHHOCTH, B3aUMHOTO YBaKEHHMSI, HA/JIeka IIero
MOBeIeHU I TPaKAaH B OOIECTBEHHBIX MECTaxX, OTHOIICHUH B chepe COIUaTbHOrO o0ImeHwus '°.

B pazpene IX Oco6ennoii yactu YK npenycMOTpeH MUPOKUN KPYT JIESTHUH, KOTOpbIE CyITe-
CTBEHHO OTJIMYAIOTCS APYT OT Jpyra Mo CBOMM OOBEKTUBHBIM U CyObEeKTHBHBIM MpHU3HaKaM. Bmecte
C TEM 3TH JeSIHUS UMEIOT oOujee C8OLiCME0 — OHU 00Ia1al0T CIOCOOHOCTHIO MPUUYMHSTH BEChMA TSIK-
KHI Bpe[] 3I0POBbIO TPaXkJaH, COOCTBEHHOCTH, HAPYIIATh U J€30PraHI30BbIBATh AESTETbHOCTD FOCY-
JOAapCTBEHHBIX U OOIIECTBEHHBIX MHCTUTYTOB. Crieludrueckoil 0COOEHHOCTHIO JaHHBIX MPECTYILIe-
HUI SIBJISIETCSl TO, YTO OHM TOCSTAIOT Ha MHTEPEChl OOIIECTBA B 1IEJIOM KaK €JMHOTO COLUAIBHOTO
OpraHu3ma, KOTopoe, Hapsily C IMYHOCTBIO M TOCYIAPCTBOM, SIBJISIETCS] OMHOM M3 BaKHEUIIIX COIH-
QJIBHBIX IIEHHOCTEH, MOIeKAIMX BCECTOPOHHEH, M B TOM YHMCJIe YCHUJIEHHOW, YTOJIOBHO-IIPABOBOM
oxpaHe. B ommume ot paHee AeHCTBOBABILErO YrOJIOBHOTO 3aKOHOIATENIbCTBA B cucteMe YK nanHas
rpymnmna npecTyIUIeHU# TIOMeIlleHa Ha TPEThe MECTO IOCIIe MPECTYIUICHU! MPOTHB JIMYHOCTU U TIpe-
CTYIUIEHUH B c(pepe SKOHOMHKH, YTO CBUIETESIHCTBYET 00 YCHIICHUH BHUMAaHUS K TipodieMam odec-
neyeHus1 0e30MacHOCTU TPakJIaH M HOPMAJIbHOTO (DyHKIIMOHMPOBAHMS OOIIECTBA U TOCYAApCTBa,
TMIOBBIIIIEHU s 3HAYMMOCTH 3THX [IEHHOCTEH B 0011l cUcTeMe MTPaBOOX paHsAEMbIX OOBEKTOB Ha COBpe-
MEHHOM 3Tare.

Bricokasi cremeHb COIMAIBHOW ONACHOCTU TMPECTYIUIGHHWH TMPOTHB OOIIECTBEHHOH Oe3-
OIMAacCHOCTU OOYCJIOBJIMBAETCS, MpPEXIe BCEro, BHYTPEHHUMH CBOHCTBAMHM 3THUX IPECTYIUICHUI.
Onu HapymaloT (PYHKIMOHATIBHYIO MPeJHA3HAYEHHOCTh OOIIECTBEHHON O€30MaCHOCTH, [Isi KOTOPOU
XapaKTepHbIMU U CYIIIECTBEHHBIMH SIBJISIOTCS CIIEAYIONIHE MPU3HAKU. Bo-iepBhIX, obecrieueHne Oe3-
OIMACHOCTH HEOIpeIeIEHHO IIUPOKOTo Kpyra MpaBOOX paHsIeMbIX HHTEPECOB (JINYHOCTH, UMYILIECTBA,
AEATeTbHOCTU COIMAIbHBIX MHCTUTYTOB U T. 1I.). Bo-BTOpBIX, oOecriedeHne HenmprUKOCHOBEHHOCTH
’KU3HU 1 3/10pOBbs HEOMPEIEIeHHO IMMPOKOTO Kpyra Jinil. B-TpeTbux, Hapsay ¢ oOmecTBeHHON Oe3-
OIAaCHOCTBIO, OIHOBPEMEHHOE 00eCTIeUeHUE OXPaHbl U IPYTUX COIMAIBHBIX Onar. Tak, ycraHaBnvBas
OTBETCTBEHHOCTb 32 TEPPOPUCTUUECKHUI aKT, 3aKOHOAATE b 00ECIIeYMBAET OXPaHy He TOJIBKO 00IIe-
CTBEHHOW 0€30MacHOCTH KaK CaMOCTOSITEJIbHOTO COLIMAIBHOTO O1ara, HO M SKM3HU U 3I0POBbSI JIIOZIEH,
umyiecTBa. TakuM 0Opa3oM, MOXKHO cKa3aTh, YTO OOIIECTBEHHAsT OE€30MacHOCTh 00MIaaeT CBOM-
CTBOM «KOMIUIEKCHOT0» OOBEKTa YTOJIOBHO-TTPABOBOM OXpaHbl. [109TOMY BBIIIIEU3IOKEHHBIE XapaK-

 Cm.: Kopobees A. H. Tpancnoprasle npectymuienus. CI16., 2003. C. 69-71.

10 CM.:Bazapos P. A., Pazyaun A. B. YTOJIOBHO-IIPaBOBasl XapakTepUCTUKa XynuraHeTsa. Mxesck, 2005. C. 49.
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TEpHbIE CBOMCTBA MPECTYIUICHUI IPOTUB OOIIECTBEHHOW OE30MaCHOCTH MO3BOJISIOT OTIPAHU YMBAThH
UX OT MPECTYIUIEHU MPOTHUB JTMYHOCTH (YOUICTB, IPUYMHEHHS Bpe/ia 310POBbIO U T. I1.), COOCTBEH-
HOCTH (XUIIIEHUI, YHUUTOXECHUS UM TIOBPEKACHNS MMYIIIECTBA), TOPsiIKa yIpaBieHus U T. 1. Eciu
B CTaThsiX O MPECTYIUIEHUSIX MPOTUB JIMYHOCTA U COOCTBEHHOCTH 3allIMINAIOTCS MHTEPECH MyCTh
VHIMBHIYaJIbHO HE ONpee/IeHHOM, HO BCe-TaKM KOHK PETHOW JIMYHOCTH UJTM OPraHU3aIvd, TO HOPMBI
O MPECTYIICHUSX TIPOTUB OOIIECTBEHHON 6€30MacCHOCTH MMEIOT CBOEH TEJIbI0 3alTUTy Oe30MacHbIX
YCJIOBHI XKU3HEESITEIbHOCTH OOIIECTBA B IIEJIOM.

XapakTepHOH 4epToll MeXaHM3Ma COBEpIICHUs MPECTYIUIEHU MPOTUB OOIIECTBEHHOU Oe3-
OIACHOCTH SIBJISIETCSI TO, YTO TAaKUE COLMAJIbHBIE IEHHOCTH OOIIECTBAa, KaK KU3Hb, 3J0POBbE, IpaBa
U CBOOOIB! JTUYHOCTH, COOCTBEHHOCTb M T. II., HAPYLIAIOTCS ONOCPEeOOBAHHO, TIyTeM TPUYUHEHUS
Bpea OTHOIIEHUSIM, PerlaMeHTHPYIOIUM Oe30macHbie ycioBus oouiectBa. OQHAKO OT 3TOTrO AaH-
HbIE MPECTYIJICHUSI HE CTAHOBSITCS MEHee OMAcHBIMM, YeM, HallpuMep, MPEeCTYIUICHUs TPOTUB JIY-
HOCTH WJIM COOCTBEHHOCTH. [TOCKOJIBKY 3/1eCh «KOMILUIEKCHOE» TIPECTYIUICHHE U Bpe[l TPUUNHSCTCS
MHTEpecaM He KOHKPETHOW JIMYHOCTH, a OOIIECTBEHHO 3HAYMMbIM MHTEpecaM — O€30MacHbIM YCIIo-
BUsIM OOIIECTBA B 1LIEJIOM, MOCTOJIbKY 3aKOHO/IATENb YCTAHABIMBAET JIOCTATOUYHO CYpPOBBIE CAHKIIUM
3a COBEepIlieHHE MPECTYIUICHUI TPOTUB OE30MacCHOCTH OOITIeCTRA.

C obvexmusHoii cmoponst IPECTyIUICHUS] TIPOTUB OOIIECTBEHHOW Oe30MTaCHOCTH M OOIIECTBEH-
HOT'O TIOPsIIKa OOJIBIIEN YaCThIO COBEPIIAIOTCS IYTEM AKIMUBHBIX Oelicmeuli: TepPpOPUCTUIECKUH aKT,
OaHIUTU3M, XYJIUTAHCTBO, HE3aKOHHOE M3TOTOBJICHUE OPYXKHUsI, BOBJICUCHUE B 3aHSTHE MPOCTUTY-
L[ME, HETIPABOMEPHBII JOCTYN K KOMIBIOTEpHOU MH(popMalu U T. 1. Hekoropsle npecryruieHus
MOT'YT COBEpIIAThCS TOJIBKO B (popMe He3delicmeust: HeOpeXHOe XpaHEeHHe OTHECTPESIBHOTO OPYKHS,
HEOKa3aHUe KaITUTaHOM CYJHA IOMOIIH TeprsiumM OeacTBre. HakoHel, MMeIoTcs U Takue IMpecTyI-
JieHus (B OCHOBHOM 3TO JIesSIHUS, CBSI3aHHBIE C HAPYIIEHUEM KaKUX-JIMOO MPaBUiI), KOTOPbIE MOTYT
COBEpIIAThCS KaK MyTeM JISHCTBUs, TaK M MyTeM Oe3[efCTBHS: HapylleHre MpaBuil O€30MacHOCTH
Ha 0ObEKTaX aTOMHOM SHEPreTHKH, COKPhITHE NH(POPMALIUK 00 00CTOSATEIbCTBAX, CO3/IAIOIIMX OMac-
HOCTb JIJIS1 JKU3HM WJIM 3[I0POBBSI JIIOZIEH, HApyIIIEHHE MPABUIT OX PaHbl OKPYKAIOIIEH CPe/Ibl IIPH MTPOU3-
BOJICTBE PabOT, HApYIIIEHNE MTPABUII JOPOKHOTO JBMKEHHS U SKCILTYaTallii TPAHCTIOPTHBIX CPEACTB,
HapylleHue rnpasui skcrutyatauuu 9BM, cucrembl 9BM unm ux cetu u T. 1.

B psape ciyuaeB paccMarpuBaeMble NMPECTYIUICHUS XapaKTEPU3YIOTCS OOUEONACHBIM CHO-
cobom COBEpIICHUS TPECTYIUICHUs], HAIpUMep, B3PBIBBI NP TeppopH3Me, HamajaeHus npu OaH-
AUTH3ME, TIOTPOMBI TIPYM MAacCOBBIX OecHopsgKax, JUOO HAPYIICHUEM CHEYUANbHbIX NPABUN 0e3-
ONAcHOCmU: TIPABUJI TIOXKAPHOW OE30MaCHOCTH, Oe30MacCHOCTU ABMKEHUSI TPAHCIIOPTHBIX CPEACTB,
MPaBUJT OOpaIlieHH s C 0OIEONaCHBIMY ITPeIMETaMu (OpyKKeM, OOeTPUIacaMy, B3PhIBYATHIMH BEIlle-
CTBAMHM W B3PBIBHBIMU YCTPOWCTBAMH, PAAMOAKTUBHBIMHU BEIIECTBAMH, HAPKOTHUYECKUMH Cpe-
CTBAMH WJIM TICKXOTPOITHBIMU BEIIECTBAMH U T. T1.).

Crnenmduka oObeKTa MOCATATENLCTBA OIMpEAeNsieT W CHelu(pUKy XapakTepa OOIIECTBEHHO
OMNACHBIX 1OCAe0Cm6Ull, KOTOpble HACTYIMAOT B pe3y/bTaTeé COBEPIICHHUS IMPECTYIUICHUH MpPOTHB
0O0IIeCTBeHHON 0e30MacHOCTH M OOIIECTBEHHOIO Mopsifka. B pe3ynbrare mocsrarebCTB Ha 0OOIIe-
CTBEHHYIO O€30MacHOCTb Bpe] MPUUMHSETCS MIMPOKOMY (He orpenesieHHOMY HM KOJMYECTBEHHO,
HU WHIVBHUIYaJIbHO) KPYTy OOIIECTBEHHBIX UHTEPECOB, OH MOXET ObITh MHOTOBAPUAHTHBIM U pa3-
JIMYHBIM TIO XapakTepy: (PU3MUECKUd Bpel JIMYHOCTU (TIPU 3TOM B Ka4eCTBE MOTEPIEBIINX MOXKET
BBICTYIIATh HEOIpeJeIeHHO OOJIBIIIOE YKCIIO YJIEHOB OOIIECTBa, MO TeM WJIM WHBIM MPUYMHAM OKa-
3aBIIIMXCSl B MECTE U BO BPEMsI COBEPIIIEHHSI TPECTYIUICHNUsI), UIMYILIECTBEHHBIH yIep0, HapyleHue
OOIIECTBEHHOTO CIIOKOWCTBUS, A€30praHU3aIisl HOPMAILHOU eI TebHOCTH COLIMAIBHBIX UHCTUTY-
TOB, 3arPsA3BHEHNE OKPYKAIOLIEN TPUPOIHON Cpe/ibl U T. [I.

[To 3akoHOnATENIPHON KOHCTPYKIIMM 3HAYMTENIbHAS YacTh pacCMaTpUBAE€MBbIX NPECTYIUIEHUI
chopMyaMpOBaHa KaK TMPECTYIUIEHUSI C (DOPMANbHBIM COCTABOM: 3aXBaT 3aJI0KHUKA, MMUPATCTBO,
MIPECTYIUICHHS], CBSI3aHHBIE C HE3aKOHHBIM 00OPOTOM HAPKOTHUYECKUX CPEICTB MM TCHXOTPOIHBIX
BEIIIECTB, HapylIeHHe MPaBUJI MEKIyHAPOAHBIX MOJNIETOB, CO3JaHUE, UCTIONB30BAHUE U PACIpOCTpa-
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HEeHHe BPEeJOHOCHBIX mporpamM ajst DBM u p. B 1ex ciydasx, Korja AessHusl COBEpIIAlOTCs MyTeM
HApYyIIeHUs KaKUX-TMOO MPaBWJI CIEIMAIBHOW 0e30MacHOCTH JIMOO MOCATAI0T Ha OKPYKAIIIYIo
MIPUPOIHYIO Cpelly, MPECTyIUIEHHs B 3aKOHE, KaK MPaBUiIo, (DOPMYIUPYIOTCS TI0 TUITY MAmMepUud.nb-
HbIX COCTABOB, HAIPUMED, HAPYIIEHUE MPAaBUII OE30IIACHOCTH TPH BEAEHUU TOPHBIX, CTPOUTEIBHBIX
WM UHBIX padOT, HApyIIeHHe CAHUTAPHO-IMUAEMHUOIOTMYECKUX TPABUJ, 3arps3HEHNE aTMOChepbI
UT. I

C cybsexmusroli cmoporvl paccMaTpruBaeMble MPECTYIICHUST XapaKTEpU3YIOTCsS KaK YMBIIII-
JIEHHOM, TaK U HEOCTOPOKHOU (popmoii BUHBIL. [logapsioriee OOMBIIMHCTBO MPECTYIUICHUM, TTPEy-
CMOTpEHHbIX ITaBamu 24, 25 u 26 VK, coBepuiaioTcsi TOJBKO YMBIIUIEHHO; OOJIBIIMHCTBY Ipe-
CTYIUICHUH, CBSI3aHHBIX C HapylIeHWeM NpaBWJI CHElUaJbHON 0e30MacHOCTH, M TPAHCHOPTHHIM
MPECTYyIUIEHUSIM, HA00OPOT, CBOMCTBEHHA HEOCTOPOXHAas (popMa BUHBL B psine coctaBoB mpecTyn-
JieHu# poTHB 001elt 6e3omacHocTu (cT. 205, 206, 209, 210, 211, 227 YK) 00s3aTebHbIM MPU3HA-
KOM SIBJISIETCS] HAJIMYKE CTIEIIMAIIBHOM 11€J11, KOTOPOW PYKOBOJCTBYIOTCSI BAHOBHBIE JIMILIA.

Cy6vekmul pacCMaTpPUBAEMBbIX MPECTYIUIEHUH — OOJbIed 4acThlo OOIMe, T. €. BMEHseMbIe
v, focturiue 16-jaetHero Bo3pacra. Bmecte ¢ TeM 3a HEKOTOpbIE MPECTYIUIEHUS K YTOJOBHOW
OTBETCTBEHHOCTU MOT'YT MPUBJIEKATbCs U Jinlia 1o aoctuxkenuu 14 net (cr. 205, 206, 207, 4.2 u 3
cr. 213, 214, 226, 229, 267 YK). Ilpu coBepiieHMr HEKOTOPBIX mpecTyruieHunt (cr. 219, 225, 4. 5
cr. 228, cr. 237 YK u ap.) Ans npuBiiedeHUs] K OTBETCTBEHHOCTH HEOOXOIUMO, UTOOBI CyOBEKT
MOMHUMO OOIIMX MPU3HAKOB 00141411 U ONpeeSIeHHBIMU CIIeIIMAIbHBIMU KaueCTBAMHU.

Takum 00pazoM, npecmynnenus NPOMUE OOUECMBEHHOU 0e30NACHOCIU U  OOU4eCEeH-
HO020 NOPSIOKA MONCHO ONPeOeAUmvbKaK NpeoycMOmpeHHble Y20108HbIM KOOEKCOM YMbUUNEHHbIE
UAU HEOCMOPOJICHbLE OOULECTBEHHO ONACHble OesiHus (Oelicmeus uau oe3oelicmeue), NPUUUHIOUUE
CYuyecmeeH bl ped OE30NACHBIM YCAOBUSM HCUSHU 00U4eCcmed, 300P08bI0 HACENEHUS! U OOUeCEeH-
HOIi HPABCMBEHHOCMU, OKPYNCArowelt NPUPOOHOIL cpede, 6e30NaACHOCIU MPAHCROPMHOL 0esinenbHO-
M, COXPAHHOCMU U HENPUKOCHOBEHHOCHIUL KOMNLIOMEPHOU UHopmauuu aubo cozoaroujue peans-
HYIO Y2po3y NPUUUHEHUs! MaKoz20 epeod.

OO01mas XxapakTeprucTrKa MPEeCTYIUIEHUIH MPOTHB OOIECTBEHHON 0€30MacHOCTU 1 OOIIeCTBEH-
HOTO TIOpsiJiKa Oy/eT HeroiHOM 0e3 yKa3aHWsl Ha KaueCTBEHHbIE OCOOCHHOCTH B 3aKOHOJATEILHOM
PeryJIMpOBaHUYU OTBETCTBEHHOCTH 32 3TU npecTymienus B YK 1996 r. K yncny takux ocoOeHHOCTEH
OTHOCSITCSI CJIe/TyIOIIHeE:

— Oonee 0ObeMHast CHCTEMa HOPM U MX OoJiee YeTKast KiaccuuKaius B 3aBUCMOCTH OT TPyTI-
MOBOrO OOBEKTA YTOJIOBHO-TIPABOBOW OXpaHbl. B CBSI3M € 3TUM B CTPYKType pasziena BbIICISIOTCS
5 maB: rnaBa 24 (IlpecrymieHuss mpoTUB OOIIECTBEHHOM Oe3omacHocTH); raBa 25 (Ilpecrym-
JIeHWsI TIPOTHMB 3[0POBbsI HACEJICHWsI U OOIIECTBEHHOW HPABCTBEHHOCTH); I7aBa 26 (Dkomormue-
ckue mpectyruieHns); raa 27 ([IpectyruieHus: MpOTUB OS30MACHOCTU JBMKCHUS M SKCIUTyaTariuu
TpaHcropTa); riasa 28 (Ilpectymuienus B cpepe komnblorepHor MH(popmauun). Ilocnennss rinasa
SIBJISIETCS] HOBOM JIJIS1 yTOJIOBHOTO 3aKOHOJATEIbCTBA HAIlIero rocyaapcrsa. Kommbiotepusaius cou-
QTPHO-9KOHOMHMUECKHMX M YIPABJIEHUYECKUX OTHOIIEHUI W TOBBIIIEHHE 3HAYMMOCTU MH(OpPMAIU
TpeOyT oOecrieueHus1 Oe30MaCHOCTH TPakIaH U OOIIECTBAa OT HETaTHBHBIX M3/ICPKEeK HAyUHO-TeX-
HUYECKOro Mporpecca M, B YacTHOCTH, OT mpecTyruieHud B 3Tol cepe. [lpu stom B miase 24
COCPEeNOTOUMBAIOTCS] HOPMBI 00 OOIIHMX BUJIAX MPECTYILIEHUI MPOTHB OOIIECTBEHHON O€30IaCHOCTH,
a maBbl 25, 26, 27 1 28 110 cBOe CyTH MpelyCMaTpUBaIOT HOPMBI O MOCATaTe/IbCTBAX Ha CIIeIUab-
HBIE BUIBI OOIIECTBEHHON OE€30IMaCHOCTH;

— JEKPUMHHAIM3AIMS Psifia TPECTYIJICHHI, MOTEPSIBIIMX B COBPEMEHHBIX YCTIOBHSIX MPEKHUN
yPOBEHb OOIIECTBEHHOW ONMACHOCTU (CaMOBOJIbHAS €3 HaJIOOHOCTH OCTaHOBKA MOE3/1a, OpraHu3aIvsl
a3apTHBIX UTP, YMBIIUIEHHAS TIOTpaBa MOCEBOB U JIp., BCEro — OoJiee JecsATKA);

— KpUMUHAJTM3ALMS psifia JestHul (TIopsiiKa IBAILATH ), YTOJIOBHASI OTBETCTBEHHOCTD 32 COBEp-
IIIeHUe KOTOPBIX paHee JMO0 BOOOIE He MpeaycMaTprBaiach, MO0 HACTyMala MO JPYyruM OOIIUM
HopmaMm YK (opraHusarusi mpecTyImHOro cooOIecTBa, BaHAAIN3M, MUPATCTBO, HE3aKOHHOE W3T0-
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TOBJICHHE OPY:KHsl, KOMIBIOTEPHbIE MPeCcTyIUieHus u Ap.). OaHoBpeMeHHO B pasgen [X BciencTsue
yTOUYHEHUsI 00BbEKTa MocATaTeNbCTBA U 1l coOmonenus cucteMHoct OcodenHon yacti YK nepe-
MEIEH psii HOpM, KOTOpBIE paHee MpeaycMaTpUBAIUCh B MHBIX I71aBax YK: o Ganautusme, 3axBare
3aJI0)KHUKOB, MACCOBBIX OecHopsiKax, BBIITYCKE WM MPOJAaKe TOBAPOB, BHIOJIHEHUH padoT JIMOO
OKa3aHHMHM YCIIYT, HE OTBEYAIOIINX TPpeOOBAHUAM OE30MaCHOCTH, OpraHU3ali OOBbEAUHEHUH, TTOCS-
raloUMX Ha JUYHOCTD U NpaBa rpaxJaH, v 1Ip.;

— OoJiee YETKOE M TMOC/IeNOBATEIbHOE W3JIOKEHHE MPU3HAKOB OCHOBHBIX M KBAIU(UIMPO-
BaHHbIX BHMJOB NPECTYIUICHUH, YTO YCTPaHsET JBOICTBEHHOE NMOHMUMAHHUE OTAEIbHBIX NMPU3HAKOB
U JIy4llle OTPaXXaeT MPUPOIY aHAIU3UPYEMBIX ITPECTYIUICHUIA;

— 3HAYMTENHHO OOJiee MMMPOKOE UCTIOb30BAaHUE MPAKTUKKA OCBOOOXKIEHUSI BUHOBHBIX OT yro-
JIOBHOW OTBETCTBEHHOCTH B CJTy4asix JOOPOBOJILHOTO OTKAa3a OT MPOJOJIKEHHU I COBEPIIIEHH S TIPECTYII-
JIEHUN M OTCYTCTBMS B MX JEUCTBUSIX MHOIO cocraBa mpectymieHus. B ommmuue or YK PCOCP
1960 r. Takue npumedanus cogep:xarcs yxe B 7 ctatbsix YK P® (o teppopucrtuyeckom akre, conei-
CTBUM TEPPOPUCTUYECKON NEATEIBHOCTH, 3aXBaTe 3aJI0KHUKA, OPraHMW3allMl HE3aKOHHOTO BOOPY-
’KEHHOTO (DOPMHUPOBAHUS WM yYaCTHH B HEM, OPraHU3AIMK MTPECTYITHOTO COOOIIEeCTBa (IIPECTYITHOM
OpraHu3aIlvy), HE3aKOHHOM IIPUOOpETeHnH , riepeaye, cObITe, XpaHeH!H, TIEPEBO3KE MJTM HOIIEHUU
OPYKHsl, €r0 OCHOBHBIX YacTeil, OOENpPHUIacoB, B3PIBUATHIX BEIIECTB U B3PbIBHBIX YCTPOICTB M He3a-
KOHHOM M3TOTOBJIEHUU OPYXU);

— B LIEJIOM yCUJIEHHE OTBETCTBEHHOCTH 32 TaKKe HanOoJiee OMacHble MPEeCTYIUIeHUs], KaK Teppo-
PUCTUYECKHUH aKT, OaHIUTU3M, HE3aKOHHBI 000POT OpYKHsl, OOCTIPUIIACOB, B3PBIBUATHIX BEIIECTB,
HAPKOTHUYECKHX CPEJICTB U Ap. BMecTe ¢ TeM MOCKOIBbKY MPECTyIIEHH s TPOTUB OOIIECTBEHHON Oe3-
OIACHOCTH HE HallpaBJIeHbl HEMOCPE/ICTBEHHO MTPOTUB KU3HU YE€JIOBEKa, IOCTOJIbKY B COOTBETCTBUU
co cr. 20 Koncruryun P® u3 cankumii psga crateit (o Teppopusme, OaHIUTU3ME, YTOHE CyIHa
BO3/IyLITHOTO WJIM BOJHOTO TPAHCIIOPTA JIMOO JKEJIE3HOIOPOKHOTO MOIBMKHOTO COCTaBa) UCKJII0UYEHa
CMepTHas Ka3Hb Kak Mepa HaKa3aHMsl.

VYcraHaBvBasi yroJloBHYI0O OTBETCTBEHHOCTh 3a OIpe/iesieHHble (hOpMbI OOIIECTBEHHO oOrac-
HOT'O MOBEJICHNU I, 3aKOHOIATeNIb OJIHOBPEMEHHO B 3aBUCMMOCTHY OT KOHKPETHO MOCTABJIEHHBIX 1IeJIer
OCYIIECTBIISIET UX CUCHeMAMU3ayuio, T. €. Hd OCHOBAaHUM PA3IMYHBIX KPUTEPUEB OObEIMHSET Tpe-
CTYILICHUsI B OIIPEAEJICHHbIE I'PYIIIbl. 3aKOHOJATE/IbHAS CUCTEMATH3ALMSA TIPECIelyeT LIe/b Bble-
JIEHUST KAKUX-TTMO0 OOIMIMX Crienn(pUIecKrX MPU3HAKOB U B Cllyyae HEOOXOOMMOCTH TPUIAHUS UM
OIPEJIEIEHHOTO YTOJIOBHO-TTPaBOBOTO 3HaueHus. Kinaccudukaiym MoryT ObITh pa3TMuHbIMUA, OTHAKO
VYronoBueiii kogekc 1996 r., kak u npeapiaynme YK, ocHoBaHueM pasiesieHusl MpecTyIUIeHUN
Ha TPYMITbl M30MPAET, MPEkKJIe BCEro, POJAOBOM OOBEKT MOCATaTeNbCTBA, T. €. TPYIIY OXpPaHSIeMbIX
YTOJIOBHBIM 3aKOHOM OJHOPOJIHBIX, B3AMMOCBSI3aHHBIX MEXIy cOOOW OOIIECTBEHHBIX OTHOIICHUI.
VIMeHHO 110 3TOMyY KpUTEPHUIO OHM I'PyNIIUAPYIOTCA U cocpenorounBaiotrcs B pasgene IX VK «IIpe-
CTYIUIEHUSI TIPOTUB OOIIECTBEHHOW OE30MacHOCTH M OOIECTBEHHOro Mopsiaka». OAHAKO B OT/IH-
4qre 0T YTOJOBHBIX KomekcoB 1922, 1926 u 1960 rr. cucrema Ocobennont yact YK 1996 r. usio-
keHa OoJiee CIOKHO U MMEeT He IBYX3BEHHYIO, a TPEX3BEHHYI0 cTpyKTypy. OcobeHnas vacth YK
JEJUTCS Ha pa3iesibl (IEPBbI YPOBEHbB), pa3zeibl, B CBOIO O4Yepe/lb, — Ha IVI1aBbl (BTOPON YPOBEHB),
a MocJjieJHUe — Ha CTaTby, NPelyCMaTpUBAIOIINE KOHKPETHBIE COCTABbI ITPECTYIUIEHU (TPEeTUid ypo-
BeHb). [loaTomy cieqyer roBopuTh O KjacCU(pUKaAIMK 10 POJIOBOMY (IIEPBbI YPOBEHb), BUIOBOMY
(BTOPO#1 ypOBEHb) U HETIOCPEICTBEHHOMY (TPETHIl yPOBEHb) OOBEKTAM.

Cucrema Kak HeKoe 0Opa3oBaHKe O3HAYaeT MHOKECTBO 3aKOHOMEPHO CBSI3aHHBIX JIPYT C JIPY-
T'OM 3JIEMEHTOB (TIPEMETOB, SIBJICHUH, B3JISIIOB, 3HAHUHA U T. 1.), MPEACTABISIONUX cCOOOM orpe-
JeJIEHHOE LIeJIOCTHOE 00pa30BaHKe, €MHCTBO. XapaKTEPHBIM MPU3HAKOM CHCTEMBI SIBJISIETCS Ofpe-
JeJIeHHasi MOCJIeJOBaTeIbHOCTh PACIIONOXKEHUs1 ee neMeHToB. [loatomy cucmema npecmynaenuii
npomue 00ULeCmeeHHOl 6e30nacHOCmU U 0OWECMBEHHO20 NOPSOKA npeocmasasiem coooli npeoy-
cmompennvle 6 pazoene IX YK P® npecmynaenus, komopble nocsearon Ha 0e30nacHvle Ycaoeus
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JHCUBHU 0OUeCmBa 8 UeNoM U KOMRAKMHO PACNOAazaromest 8 3a8UCUMOCHIU OM 8UO08020 00BeKma
nocsizamenbcmed.

Krnaccudukarmio npecTyruieHni, mocsSralonyx Ha OOUH POJOBOM OOBEKT, MOKHO OCYIIECTB-
JISITh TIO PA3JIMYHBIM OCHOBAHUSIM: TIO XapaKTepy U CTENeHH OOIIeCTBEHHOM OMACHOCTH, TI0 XapaKTepy
CYOBEKTHBHOM CTOPOHBI, CYOBEKTY, OCOOEHHOCTSIM OOBEKTUBHOM CTOPOHBI U T. 1. Kakmas u3 atux
KJIaccr(UKaluil IMeeT OrnpeiesieHHOe 3HAUYeHUE M OCYIIECTBIISIETCS B 3aBUCUMOCTH OT KOHKPETHO
MIOCTaBJICHHBIX MCCleioBaTenieM 1eneil. Tak, HanmpumMep, Kiacch(uKaius MpecTyIyIeHUH 1Mo Xapak-
Tepy W CTeNeHW OOIIECTBEHHOW ONMAcCHOCTU BIEPBbIE 3aKOHOAATENBHO 3akperuieHa B cr. 15 YK
1996 r., 4TO MMEET He TOJIBKO TEOPETUUYECKOE, HO U BAKHOE MPAKTUIECKOE 3HAYEHUE, TaK KaK OTHECe-
HHE TIPECTYIUICHNsI K TOW WM MHOM KaTerOpHHU BJIEYET OINpeeIeHHbIE YTOIOBHO-TIPABOBBIE MOCIE -
CTBUSI /1711 JIUIIA, €70 COBEPIIMBIIETO.

Takast Kateropu3salys UMeeT 3HaueHre TP OnpeeSieHU OCHOBAHUH U MTPE/IENIOB YTOIOBHOM
OTBETCTBEHHOCTH M HAaKa3aHWsl, WHIVUBHIYAIM3alUM HaKa3aHUs (IIPU OMACHOM M 0COOO OMACHOM
peluaIuBe, IPUTOTOBJICHUH K MPECTYIIEHHIO, TIPECTYITHOM COOOIIECTBE, HA3HAUEHWU BU/IA HCIIpa-
BUTEJILHOTO YUpEXkJCHUS, HA3HAUEHUM B KAuecTBE Mephl HAKa3aHWs CMEPTHOM Ka3HW, Ha3HAYCHUU
HaKa3aHUs 110 COBOKYITHOCTH MPECTYIUICHUH, PEellIeHHH BOTIPOCOB, CBA3AHHBIX C OTOBIBAHUEM HaKa-
3aHMSs1, OCBOOOXKJIEHUEM OT HErO, MPOJIOJKEHNEM OTOBIBAHUS HAKA3aHUSI U PAIOM JPYTUX).

BmMecrte ¢ Tem, Kak HaM TIpeCTaBIseTCs, BRICTpanBast HOBYIO cuctemy OcobeHHol yactu YK,
3aKOHOZIATeNb He BCeria ObLT MOCieIoBaTeN e B CBOMX pellleHUsiX. Bo-mepBbIX, MecTo pasjiena o npe-
CTYIUICHUSIX TIPOTUB OOIIECTBEHHOHN O€30MacHOCTY U OOIIECTBEHHOro nopsiika B cucteme Ocoben-
Hoit yacty YK He BIOJIHE cormacyeTcsi ¢ JIOTMKOW OIEHKH COIMATbHBIX IEHHOCTE!, 3aKPEeTIEHHBIX
B Koncrutynuu P®, cucrema KOTOpOii CTpOUTCS B ClIEAYIOIIEH HepapXui OCHOBHBIX IEHHOCTEH: JTY-
HOCTb — OOIIIECTBO — TOCYAAPCTBO. B COOTBETCTBMM € TaKMM TMOIXOIOM pa3fesl O MPECTYIUICHHUsIX
MPOTHB OOINECTBEHHON OE30IaCHOCTH JIOJKEH OBITh TIOMEIIICH Ha BTOpOe MecTO B cTpykType Oco-
6ennoit yactu YK mocre pazzena o mpecTyIuieHUsIX TPOTUB JIMYHOCTH. Bo-BTOpHIX, MMeeTcs1 pac-
XOXJIEHUE MeXly HAMMEHOBAaHHUEM pazjiesia v ero copepxkanunem. Hazanue paznena «[Ipectyrienus
MPOTHB OOIIECTBEHHOU 0€30MacHOCTH 1 OOIIIECTBEHHOT'O TIOPSIIKa» HEe B MOJTHON Mepe COOTBETCTBYET
XapakTepy U KOJIUYECTBY HOPM, KOTOPBIE COIEPXKATCSI B CAMOM pasjielie, & IMEHHO:

a) TPECTYIUICHWI MPOTUB OOIIECTBEHHOTO TMOPsAKA B STOM pasziesie MPeayCMOTPEHO BCEro
IBa — XYJIMTAHCTBO M BaH/IAJIM3M, a XapaKTEPUCTHKA MX OObEKTa BRIHECEHA B HAMMEHOBAHHE pasJiena,
HECMOTPSI Ha TO, YTO 3aKOHOAATENb U HE BBIIESET CAMOCTOSITESIbHOM TJIaBbl O JAHHBIX TPECTYILIe-
HUSIX;

0) 1, Ha0OOPOT, B UCCIIEAYEMOM pasziesie MpeIyCMOTPeHa I1aBa 25, KoTopasi CofepkuT 18 Hopm
O MPECTYIUICHUSIX MPOTUB 3/I0POBbsI HACEJIEHUS U OOIIECTBEHHON HPAaBCTBEHHOCTH, HO POIOBOM 00B-
eKT TUX MPECTYIUIEHU B HAMMEHOBAHMH pasjiesia He 0003HaueH.

B cBsI3u ¢ 3THM, KaKk HaM TMpecTaBisieTcs, OoJiee MocIe0BaTeIbHO MOCTYIIN pa3paboTIYNKH
MonensHoro YrooBHOro Kojekca rocygapcts — yuactHukoB CHI', kotopbiii Obi1 mpussAT Ha VI mte-
HApHOM 3aceJaHu MexmnapiameHTCKol AccamOinen rocyaapctB — yuacTHUKOB ConpyxectBa Hesa-
BucuMbIx ['ocynapcts 17 deBpaiisg 1996 r. 1 HOCUT peKOMEHJATENNbHbIM XapaKkTep AJIsl UX 3aKOHOa-
teneii'!. B MonensHOM Koziekce pazzaen VIII «IIpectymiienust MpoTHB OOIIeCTBEHHOM 0e30IIaCHOCTH
Y 3[0pOBbsI HACEJIEHUS», BO-TIEPBBIX, PACMOJOKEH Cpa3y 3a pa3[esioM O MPECTYIUICHUsIX MPOTHB
JIMYHOCTH 1, BO-BTOPHIX, B €r0 HAMMEHOBAHUM OTPAXKEHbI POJOBbIE OOBEKTHI MTPECTYIIIEHHIA, HOPMBI
O KOTOPBIX HAXOJSATCS B IAHHOM pazferie.

Hosobie VYronoeueie konekchl crpan CHIT mo-pasHomy permiaior Bompoc o crpykrype YK
M O MecTe B HEll HOPM O MpPECTYIUIEHUSX MPOTHB OOIIECTBEHHOW OE30MacHOCTH M OOIIEeCTBEH-
Horo nopsiaka. B YK Pecniyonuku Benapych 1999 r. Beensiorcsi Tpu pasjena, riae B KayecTBe
o0beKTa onpeaensercs «oe3omacHoCTh»: IX (I[IpecTyruieHus MPOTUB KOJIOTMUECKON 0€30MacHOCTH

U em.: Janvuwun . H. YronoBHO-TIpaBoBasi 0XpaHa o0LIecTBeHHOro nopsiaka. M., 1973. C. 142-143.
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u nipuponHoit cpensl), X (IIpecTymienus: mpoTuB OOIECTBEHHON OE30MacHOCTH U 3[I0POBbsI Hace-
nenusi), XII (Ipecryruienust mpotus uHpopManmonHo# 6ezonacHoctr). YK Kuipreisckoii Pecry6-
vk 1997 r. BocnpousBoaut cTpykTypy YK P®; VK Pecniyonmuku Kazaxcran 1997 r. ve Boiiensier
pazzenos, a maBa 9 OcobeHHol yactu umenyetcst «[IpecTyrieHus MpoTHB OOIIeCTBEeHHOM Oe30mac-
HOCTU M o01ecTBeHHoro nopsiaka»; B YK Pecriyomuku Tamxukucran 1998 r. pasnen VIII «Ilpe-
CTYIUIEHHSI IIPOTHB OOIECTBEHHOM Oe30IMacCHOCTH M OOILIECTBEHHOTO MOPSIIKa» pacIioiaraeTcs rmocjie
paznena «[IpecTymieHus: MpoTUB JIMYHOCTH» U BKIOUYaeT B ceOs rasbl: 21 «[IpectyruieHus mpo-
THB OOIIECTBEHHOW Oe30macHOCTH», 22 «[IpecTymieHus mpoTHB 310pOBbs HaceaeHus» u 23 «Ipe-
CTYIUICHUSI TIPOTHB O€30IaCHOCTH JABWKEHHUsI U SKCILTyaTallui TPAHCHIOPTHBIX CpeACTB»; B YK Pec-
nyonmukn Y30ekuctad 1994 r. pasnen VI «[IpectyruieHusi IpoTHB OOIIECTBEHHON O€30MacHOCTH
1 OOIIECTBEHHOTO TIOPSIIKA» pacrioaraeTcs ocje pa3ieioB O MPECTYIUICHUSIX MPOTUB JIMYHOCTH,
MPOTHB MUpa U OE30IIACHOCTH, TIPECTYIUIEHH B chepe IKOHOMUKH, MPECTYIICHUH B cpepe IKOIOo-
T'H, IPECTYTUICHUH MTPOTUB FOCYAaPCTBEHHO! BJIacT U BKiIovyaeT B ceds raBbl: X VII «IIpectyrue-
HUS IPOTUB 0O1IecTBeHHOM Oe3onmacHocTi», X VIII «IIpectymienus npoTuB 0€30MacHOCTH JABUXKe-
HUSI ¥ SKCIUTyaTallui TPAHCIIOPTHBIX cpecTB», XIX «IIpectyriienus:, cocTaBisiione He3aKOHHbIM
000POT HAPKOTUYECKUX CPE/ICTB MIIM IICMXOTPOIHBIX BelecTB» U X X «IIpecTyruienus mpoTus ooire-
CTBEHHOT'O TIOpsi/IKa»; YTONOBHBIN 3aKoH JlarBuiickon Pecniyonmuku 1998 r. He BHIIENsET pa3/iensl,
anaBa XX o3arnabiieHa «[IpecTymHbie qestHIs TPOTUB OOLIECTBEHHOUM 0€30MacHOCTH U OOITIeCTBEeH-
HOT'O TIOPSIIKa».

Hccnenosarenu, 3aHMMalonpecs: mpooaeMamMy MPecTyIyIeH|d MPOTUB OOIIECTBEHHON Oe3-
onacHocty, mpuMeHuTebHO K YK PCOCP 1960 r. Beigensui 60 ABe (MpecTyIyieHus, Hapyla-
I0IIMe TpaBia OOIIed Oe30MacHOCTH, W MPECTYIICHU s, HapyIaloIlie paBuia CrielMaIbHON Oe3-
OIMAacHOCTH)!'? MO0 TpW TPYMIIBl MPECTYIUIEHUHA MPOTUB OOIECTBEHHON Oe30MacHOCTH (IIpU BCEM
TEPMHUHOJIOTMUYECKOM Pa3JIMIMH UX MOKHO OIPEICIUTh TAKMM 00pa3oM: OOIIMe BU b TPECTYILICHUI
MIPOTHB OOITIECTBEHHOU OE30IaCHOCTH, TTPECTYIUICHHS MIPOTUB OOIECTBEHHON 0€30MacHOCTH, Hapy-
IIAloIIMe CrelraIbHbIe paBria 0e30MacHOCTH, U TPAHCIIOPTHBIE TIPECTYIUICHUS) 2.

C yueroMm BblziesieHUsI B CTpyKType HoBoro YK P® raB mo nmpusHakam BHIIOBOTO OOBEKTa
MPECTYIUIEHHSI TPOTUB OOILIECTBEHHO! O€30MacHOCTH U OOIIECTBEHHOTO MOPSIIKa MOKHO MOfIpasie-
JIUTh Ha:

— TIPEeCTYIUIeHUsI MPOTUB OOINECTBEHHON OE30MacHOCTH B y3KOM CMBICTIE CJIOBA WM COO-
CTBEHHO TMPECTYIUICHUS MPOTUB OOIIECTBEHHON O€30MacHOCTH, KOTOpBIE IpeaycMaTpUBaIOTCs
B maBe 24 (cr. 205-212, 215-227);

— TPECTYIUIEHHUs] TPOTUB SKOJIOTMYECKOW Oe30MacHOCTH — JKOJOTMYECKHe IMPEeCTYIUICHUs,
MpelyCMOTPEHHbIE B IM1aBe 26 (cT. 246-262);

— IPECTYIUICHUsI IPOTUB Oe30MaCHOCTH JABMKEHUS U IKCIUTyaTalluy TPAHCIIOPTa, IPEeLyCMOT-
penHble B maBe 27 (ctT. 263-271);

— mpectymieHuss B cdepe Oe30MacHOCTH KOMITBIOTEPHON WH(OpPMALMU — TMPECTYIUICHUS
B chepe KOMIBIOTEPHOI MH(pOPMALIUHY, IIPeyCMOTPEHHbIE B I1aBe 28 (cT. 272-274).

B npennaraemoii cucreme OTKPBITHIM OCTa€TCsl BOIIPOC O MECTE MPECTYIIEHUI TPOTUB 3/10pO-
BbsI HACEJIEHHS W OOIIECTBEHHON HPAaBCTBEHHOCTH, KOTOPbIE MIpelyCMaTpUBAaIOTCS B IiaBe 25. PaHee
MBI YK€ OTMEYaJIM HEIOC/IEA0BaTeIbHOCTh 3aKOHOATENS], BhIPAKAIOUIYIOCS B HEIIOJHOM COOTBET-
CTBUM HavMeHOBaHus paszena IX u ero conepxanusi. [IpectyruieHusi MpOTHB 310pOBbs HACEICHUS
1 OOIIIECTBEHHON HPABCTBEHHOCTH MOHO OTHECTH K MPECTYIUICHUSIM MTPOTUB OOIIECTBEHHON Oe3-
OIMACHOCTH B CaMOM IIMPOKOM CMBICJIE CJIOBA (COIMATbHON 0€30MacHOCTH) KaK MpeICTaBIsIONM
yrpo3sy ajst 6e3onacHocTy odmectBa. OHAKO C yYeTOM CIIel(PHUKH ¥ CAMOCTOSITENTBHOTO XapakTepa

12 Cm: NudopmarroHHsIil GioteteHb MesknapiaMeHTcKoi Accambiien rocygapceT — ydacTHrkoB CoapyxkectBa HesaBrcnmbix
Tocymapers. 1996. Ne 10.

B, Hanp.: Mamvuuesckuii I1. C. OTBETCTBEHHOCTD 32 NPECTYIUICHHsI IIPOTUB OOIIECTBEHHOH OE30MacHOCTH, OOIIECTBEHHOTO
TIopsiJIKa U 3[0poBbs HaceneHus. M., 1964. C. 10-11.
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OOIIIECTBEHHBIX OTHOINICHHIA, HA KOTOPbIE OCYIIECTBIISIETCS MOCATATEILCTBO MPECTYIUICHUSAMU JIaH-
HOU I'PYIIIbI, MBI TIOJIAraeM, 4To 0oJiee TOYHBIM ObUIO OBl BbIIETIEHHE UX B CAMOCTOSITEIIbHBINA pa3e
Ocob6enHoit yactn YK.

Ocoboro paccMoTpeHHsI 3acTyKUBaeT BOIPOC 00 OMpesieieHMH MecTa B IpejiaraeMoin
CHCTEME TaKUX MPECTYIUIEHUH, Kak XyaurancTBo (cT. 213) u Banganmusm (ct. 214). TpaauiimoHHO 31
MPECTYIUIEHHSI OTHOCHITUCH K TIOCSATATeIbCTBAM Ha OOIIIECTBEHHBIN MOPSIOK, a UX POIOBBIM 00BEK-
TOM TaK3Ke MpU3HaBaJICs 001ecTBeHHbIN nopsiok 4. YK 1996 r., B oT/imume Ot npeplay KX KOIeK-
COB, HE BBIJIEJISIET B KAYECTBE CAMOCTOSITEIbHOTO TAKOW BHIOBOM OOBEKT, KaKk OOIIECTBEHHBIN MOPSI-
TIOK, |, CJIEIOBATEIbHO, HE MOXKET OBITh OIpe/esieH ¥ KPYT JEesTHUIA, TIOCATAIONIMX Ha OOIIeCTBEHHBIN
nopsinok 5. Cutyarus ycyryouniack, Koraa B pesysbTate npunsatus 8 aexkadps 2003 r. denepanbHOro
3akoHa Ne 162-®3 maucnosuims cr. 213 Oblia cyrecTBeHHO nu3MeHeHa. C OJHOI CTOPOHBI, B HOBOM
3aKOHOJIATEIbHOM OITUCAHUM XYJIMTAHCTBO OOJIBIIE TATOTEET K MPECTYIJICHUSIM IMPOTHB OOIIECTBEH-
HOW 0€30MacHOCTH, MOCKOJIBKY pedb UIET yKe He TIPOCTO O HAPYIIEHUH OOIIECTBEHHOTO TIOPSJIKa,
a 0 JICUCTBUSX, COBEPIICHHBIX C MPUMEHEHUEM OPYKHS WIN MIPEAMETOB, UCTIONb3YeMbIX B KauecTBe
opyXus, T. €. 00 o0rreonacHoM npectyruieHnr. C Apyroil CTOPOHBI, pa3pylInIachk BHYTPEHHSIS B3a-
MMOCBSI3b XYJIMTAHCTBA U BaHAaM3Ma. [ToaToMy (hakTHUeCKH OCTaIoCh TOJIBKO OIHO JIESIHUE, KOTO-
poe B YMCTOM BHJIE MOXHO OTHECTH K MPECTYIUICHUSM, MOCATAIONMM Ha OOIIECTBEHHBIA MOPSIOK,
4TO JiesiaeT OECCMBICIIEHHBIM CaMO BBIJICJICHHUE 2pyninbl MPECTYIICHUH, TIOCATAIONTNX Ha OOIIECTBEH-
HBI TOPSAJIOK.

4 Cwm.: Cepetpsinnukos B., Xaonves A. ConmanbHas 6e3omacHocTh Poccun. M., 1996. C. 16.

5 Cm., Hanp.: I'puwanun I1. @., Baraoumupos B. A. TlpecTyruieHusi POTHB OOIIECTBEHHOW 0€30MacHOCTH, OOLIECTBEHHOIO
TMopsiZIKa U 3[0poBbs HaceneHus. M., 1962. C. 4.
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I'nasa I1
IIpecTynjieHus1 IPOTUB O0IIECTBEHHOM 0€30MAaCHOCTH

§ 1. McTopus yroJoBHOr0 3aKOHO1AaTeJbCTBA
Poccun 00 0OTBETCTBEHHOCTH 32 MPeCTYIJIEeHHS],
nocsirapinyue Ha 00IEeCTBEHHYIO 0€30MaCHOCTD

B yronoBHoMm 3akoHomatrenscTBe Poccuiickor nuMmmnepun BTOpoy MojoBMHBI XIX — Hauvana
XX B., B YaCTHOCTH B YJIOXKEHUM O HAKA3aHUAX YTOJIOBHBIX U UCIIPAaBUTENbHBIX 1845 r. n Yronos-
HOM yoxeHnu 1903 r., B omm4me oT 3aKOHOAATENbCTBA APYTHX FOCYIapCTB, HE IPELyCMaTpUBaIOCh
CaMOCTOSITEJILHOTO pa3/iesia Wi TJIaBHl, TJie Obl COAEPKaINCh HOPMBI 00 OTBETCTBEHHOCTH 32 JESTHUS,
aHaJIOTUYHBIE TEM, KOTOPBIE ITpeycMOTpeHH B I1aBe 24 pasaena IX VK P® 1996 r. (nmpecrynienus
MPOTHB OOIIECTBEHHO!N OE30MacCHOCTH).

Bwmecrte ¢ Tem B VJ102keHHH 0 HaKa3aHUSIX YTOJOBHBIX M HCNIpaBUTeIbHBIX 1845 . npeny-
CMaTPHUBAJIOCh JIOCTATOYHO OOJIBILIOE KOJIMYECTBO HOPM O JIESHUSAX, OTHOCUMBIX B HACTOSIILIEE BpeMs
K YMCIly OOIEONACHbIX MPECTYIJIEHHH.

Tak, cr. 269 (1) maBbl nepBoii (O CONMPOTUBIEHUH PACTIOPSKEHUAM IPAaBUTEJILCTBA U HEIIO-
BUHOBEHUM YCTAHOBJIEHHBIM OT OHOI'O BJACTAM) pasjena yerseproro (O NpecTyIUIeHHsX U Ipo-
CTyIIKax IIPOTUB NOPSAJKA YIPaBJIEHUs ) TpegycMaTpyBaa JudpepeHIMpOBaHHYIO OTBETCTBEHHOCTD
3a yCTPOMCTBO, NOATOBOP K YCTPOWCTBY MJIM y4YacTHE B MyOJIMYHOM CKOITHILE, COIPOBOXKAABIIEMCS
HACHJIMEM WJIM YTPO30M HaJ] IMYHOCTBIO, TIOXMIIIEHNEM, CAMOBOJIbHBIM 3aBJIa/IeHUEM, UCTpeOICHUEM
WY TIOBPE K JEHUEM UYyKOTO UMYILIECTBA, BTOP;KEHHEM B UyKOe 0OMTaeMoe 3aHue TMO0 MHOe oMe-
I1IeHKE, OTOPOKEHHOE MECTO WJIH yca 10y, a paBHO PYKOBOJCTBO COBEPIIEHUEM YKa3aHHBIX JEHUCTBUI
WY TIOACTPEKATeNIbCTBO K HUM (aHAJIOI COBPEMEHHOT'O MOHATHS MACCOBBIX OECIIOPSIIKOB).

B cr. 867-869 (1) otaenenus mwecroro (O HapylIeHUM IPAaBUII, YCTAHOBJIEHHBIX [ TPOZIAKHY,
XpaHEeHHs U yIOTpeOIeH s BEIIECTB SIOBUTHIX M CHIIBHOACHCTBYIOMNX ) T1aBkl niepBoii (O mpecTyr-
JIEHUAAX U IPOCTYIKAX IPOTUB IOCTAHOBJIEHUH, OrpakAAIOIIMX HAPOIHOE 3JpaBUE) pasliesia BOCh-
Moro (O MpecTyIUIeHUsIX U MPOCTYMNKaX MPOTHB OOIIECTBEHHOTO OJIaroycTpONCTBa M ONarounHus)
npeycMaTprBajIach OTBETCTBEHHOCTh 33 HapyIIEHHE MPaBHJI OOpaIieHusI C SIOBUTHIMU M CHUIILHO-
JeucTByommMy BemectBamu. B cr. 922-931 ornenenus nepBoro (O cocTaBieHUH 3J0HAMEPEH-
HBIX I1a€K U [IPUCTAHOAEPXKATEIbCTBA) IM1aBbl TpeThel (O HapyleH!H OOIIECTBEHHOIO CIIOKOMCTBHS,
MOpsAZIKa ¥ OrpaXkJAIOIIMX OHbIE IIOCTAHOBJIEHWI) Pa3Jiesla BOCBMOI'O YCTaHABIMBAJIACh OTBETCTBEH-
HOCTb 32 OPraHU3aLMIO U yYaCTHE B IIAMKe 17151 pa300eB, 3aKUTraTe/IbCTBa, KPak M T. 11. (HEKUI aHAJIOT
COBPEMEHHOro O0aHAUTH3Ma). AHAJIOTMYHAs MO COAEPKAHUI0O HOpMa MpelycMaTpuBalach U B OTIe-
JICHUU TIEPBOM IJ1aBbl TpeTher (O MOXUILEHUH 1yKOro UMYILECTBA) pasaesa ApeHaauaroro (O mpe-
CTYIUIEHUSIX M IPOCTYNKAaX MPOTUB COOCTBEHHOCTU YACTHBIX JIMIL).

B cr. 986-987 (1) oraenenus ceapmoro (O MPOTMBO3AaKOHHOM BBIAETBIBAHUM U XPAHEHUU
OpYXHsI WM TOpOXa M HApyUIEHWH OPYTUX, A OTPakICHUS JIMYHOW OE30MacHOCTH IMOCTaHOB-
JICHHBIX, TIPABUJI OCTOPOXKHOCTH) TJIaBbl TpeThell (O HapylieHHsiX OOLIeCTBEHHOTO CHOKOHCTBUS,
MOpsAZIKa ¥ OrpakJAIOIIMX OHbIE IIOCTAHOBJIEHWI) Pa3Jiesla BOCBMOI'O YCTaHABIMBAJIACh OTBETCTBEH-
HOCTb 3a HapyllleHUe MTPaBuJl 0OpaIlieHHs ¢ OpYKUEM, IOPOXOM, B3pbIBUATBIMU BEIIECTBAMM, CHAPSI-
JAMHU.

VYroaoBHoe ynoxenne 1903 r. cylecTBEHHO OTJIMYAJIOCh OT MPEbIIYIINX 3aKOHOAATEb-
HBIX aKTOB HE TOJIbKO IO TEXHUKO-IOPUINYECKOMY U3JIOKEHHUIO, HO U TI0 COAEPKATEIBHOU CTOPOHE.
BaxHeiiei xapakTepucTUKON Y105KeHH s ObLJIO TO OOCTOSITENILCTBO, YTO OHO BBOIMJIOCH B IEWICTBUE
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MIOCTETIEHHO, 110 OTJEJIbHBIM IJIaBaM U JIaXke IO OTAE/bHBIM CTaThsIM. B HeM Takke mpegycMarpuBa-
JIMCh OTAEIbHbIE HOPMBI 00 OOITIeONacHbIX MpecTyruieHusx. Tak, B mase msitoi (O cmyTe) B cT. 120-
123 ycranaBnmBasiach OTBETCTBEHHOCTD 32 OPraHU3ALIMIO U YYaCTHE B yOIMYHBIX CKOIMUINAX. 3aKo-
HOM OT 7 utoHsA 1904 r. ObUTM BBelEeHBI B JICHCTBHE Hapsily C HEKOTOPHIMU IPYTMMU IJIaBaMU
ucr. 121, 123 u 126-134 nannoii rnasel'®. Craten 120 1 122 Tak ¥ He BCTYNWIM B ACHCTBUE.

B rnaBe apenannaroit (O HapylIeHNH TOCTAHOBJICHUH, OTPaskAAI0IIMX OOIIIECTBEHHOE CIIOKOM-
CTBUE) CT. 279 npeaycMaTpuBajiach OTBETCTBEHHOCTh 32 yUaCTHe B IIAliKe, COCTABUBIIIECHCS B pa3ny-
HBIX IIeJI5IX ¥ B TOM YHCJIE JIsI BOPOBCTBA, pa300€B, BHIMOTaTeIbCTB MM MOIIIEHHUYECTBA, JIJIs1 TIOBpe-
KJEHUI 1yXOTro UMYIIECTBA, TPUOOPETEHN S, TPUHSATHS Ha XpaHEHHE, COKPBITHSI, 3aKJIa/la UJIH CObITa
Yy;KOTr0 MMYIIECTBa, JOOBITOTO 3aBEIOMO MOCPEICT BOM MPECTYITHOTO JIeSTHHS, a TAK:Ke 3a Aavy IpH-
CTaHMIIA 3aBEJOMO YYaCTHUKY TaKOW IIANKM WM JOCTABJIEHUE CPEACTB ISl YYUHEHU S PECTYITHBIX
IESTHUN.

AHaiu3 10peBOIOIIMOHHOTO 3aKOHOAATEIbCTBA U CIIEIMAIbHOM JIMTEPATypbl O3BOMISIET CAE-
JIaTh BBIBOJ O TOM, YTO B KQUeCTBE XapaKTEPHBIX MPU3HAKOB «OOLIEONACHBIX MPECTYIIEHHU», 103~
BOJISIIOIIMX OTTPAaHUUYMBATH MX OT CMEKHBIX, BBIICIISUIACH Cieayionpe. Bo-niepBbIX, CIOXKHbBIA 00b-
eKT MOCATaTeIbCTBA, KOTOPBIN BKJIIOYAT B ceOsl pa3iMyHbIe 10 XapakTepy Oara, BO-BTOPBIX, 0000
OIACHBII CIIOCOO COBEPILICHUsI IPECTYIUICHUS], U, B-TPEThHX, HEPa3pbIBHYIO CBSI3b CIIOCO0A C 00bEK-
TOM TOCSATaTeNIbCTBA — CO3/1aHME ONACHOCTH /1711 HEOIIpEEeJIeHHOIO MHOXECTBa Jiull. Bmecte ¢ Tem
IIpY ONpeieNIeHNH XapakTepa yiiepoa MpearodTeHre OTIaBajJoCh UMYILIECTBEHHBIM OTHOIICHUSIM,
Y TI03TOMY 32 OCHOBY OpaJicsi, Ipexk e BCEero, Bpel, IPUYMHEHHBIN IMYIIIECTBEHHBIM OJ1aram, a yxe
B KAQUeCTBE JIONIOJHUTENILHOTO YUUTHIBAJICS BPE/l, MPUUUHASMBIN JIMUYHBIM OJ1aram roTeprieBImX.

Jo 1917 r. yronoBHOe 3aKOHOIATEIHCTBO 00 OTBETCTBEHHOCTH 32 OOIIIEONACHbIE TIPECTYTUICHHUSI
HE TIOBEPrajioch KakuM-JInOo n3MeHeHusIM. B mocieayiomemM nepuosie pa3BUTHS 3aKOHOJATEbCTBA
MO’KHO BBIIEJIUTh CEMb ITAIIOB.

B nepasie rogpsl CoBETCKOM BJIACTH HE CYILECTBOBAJIO KOIU(PULIMPOBAHHOTO YTOJIOBHOTO 3aKO-
HOJIATEJILCTBA, IO9TOMY OTBETCTBEHHOCTD 3a HanOoJee TSKKUE MPECTYIUICHUs IIPelyCMaTpHBaIach
aekperamMy. OHAKO MOJXO/Ibl 3aKOHOATENS K OLIEHKaM JesTHUI U, IJIaBHOE, K OMMCAaHUI0 KOHKPET-
HBIX COCTaBOB ObLTM pa3fiuuHbl. Tak, OTBETCTBEHHOCTh 32 OAHIUTHU3M B COBPEMEHHOM €ro IMOHU-
manuu nipepycmarpuBaiiack /lekperom BIIUK ot 20 uronst 1919 r. «O06 u3baTHN U3 00meil
NOJCYAHOCTH B MECTHOCTSIX, 0O'bsIBJIEHHbIX Ha BOEHHOM MOJIOKeHHW» /. B aTOM nekpere
HE TOJIbKO Ha3bIBAETCsl TAKOE MPECTYIIEHHE, KaKk OaHIUTH3M, HO U BIIEPBbIE JA€TCsl ONMCAHKE TIPH-
3HAKOB COCTaBa: «...y4acTHe B IIafiKe, COCTABUBILEHCS [Is1 YOMICTB, pa30osi 1 rpadexkeil, a Takxke
KaK MOCOOHMYECTBO TaKOH INAKe U YKPHIBATEIBCTBO €e». OTBETCTBEHHOCTh 32 OPraHM3aIMI0 CKO-
1IN, Y4acTHe B HEM U MOJACTPEKaTeIbCTBO K HEMY He IpenycmarpuBaiack. OQHako BCTpeva-
€TCsl YIOMHMHAHUE O JAPYIOM JIeSSHUM — «IIOrpoMax». B OgHOM M3 nepBbIX BO33BaHMN BoeHHO-
PEBOMIOIIMOHHOTO KommuTeTa [leTporpana roBopuiioch: «BopoBcTBO, pazdou, HamaleHus, IOrpoM-
HbIE TIOTBITKY OYIyT HEMEIJIEHHO KapaThCsl. BUHOBHBIE B 3THX MPECTYIUIEHUX OyayT OECIonaaHo
CYAMMBI BOEHHO-PEBOMIOIIMOHHBIM cynom» 8. B Jlekpere CHK ot 4 mas 1918 r. «O peBouno-
IHOHHBIX TPUOYHAJAX» YKa3bIBAIOCH, YTO HAPSIIY C KOHTPPEBOIIOIMOHHBIMU MPECTYIIICHUSIMU
TpUOYHAJIBI paCCMaTPUBAIOT TaKXke Jesia o OopbOe ¢ MOrpoMamu, B3ATOYHUYECTBOM, TOJIOTaMH,
HETIPaBUJILHBIM MCTIONB30BAHUEM COBETCKMX JOKYMEHTOB U XYJIUraHCTBOM . KOHK peTHbIe MpU3HaKU
3TOro MpPECTYIUIEHUSI B 3aKOHOJATENILCTBE TOTO MEPUO/Aa HE ONPEAEISUINCh, OJHAKO, KaK CleqyeT
U3 CMBICIIA CAMOTO TEPMHUHA, peub 1A 0 HarOosiee onacHou hopMe AeATeTbHOCTH CKOMHINA — TIPH-

16 Cm.: CBox 3akoHOB yroioBHBIX. YacTh nepBasi: YIIokeHHe O HaKa3aHUX YrOJOBHBIX U uctpaBuTesbHbxX. CII16., 1910.
17 Cm.: Poccniickoe 3aKkoHOAaTeabcTBO X — XX BekoB. T. 9. M., 1994. C. 265.
18 Cm.: U3 ucropun Beepoccuiickoit UpespbraaiiHoi komuccun. 1917-1921 rr. Céopauk fokymenToB. M., 1958. C. 21.

19 Cm.: CY PCOCP. 1919. Ne 27. Cr. 301.
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MEHEHMU HACHJIHS K JIMYHOCTH, YHUUTOXEHUH U TIOBPEXKIEHUH UMYIIECTBA ¥ TOMY TOJOOHBIX AeH-
CTBUSIX.

B Vroaosaom kogexce PCP®CP 1922 r. 6bi1a mpegycMOTpeHa crienmaiibHas rasa 8 «Hapy-
IIIeHUE IPABIJT, OX PAHSIOIIMX HAPOIHOE 3/IpaBUe, OOIIECTBEHHYIO O€30MaCHOCTh U ITyOJTUIHBIN TIOPSI-
nok». B nannoii rmase YK B cemu crarbsix npeycMarprBaiach OTBETCTBEHHOCTD 3a TaKUe JIeSHUs,
KaK: IPUTOTOBJIEHNE, XPAaHEHUE U COBIT SITIOBUTHIX U CHITbHOZICHCTBYIOIINX BEIECTB JIUIIAMU, HE UMe-
IOLIMMU Ha TO Mpaso (cT. 215), HEeUCNOMHEHUe WM HapyIlIEHUEe TPU MPOU3BOICTBE CTPOUTEIbHBIX
PabOT yCTAaHOBJIEHHBIX 3aKOHOM WJIM 0OSI3aTEIbHBIM ITOCTAHOBJICHUEM CTPOUTENIBHBIX, CAHUTAPHBIX
Y TIPOTHBOIMOKAPHBIX MTPpaBu (CT. 217), HEUCTIONHEHNE 3aKOHHOTO PACTIOPSKEHUS MITH TPeOOBaHU S
HaXOJISILIErocst Ha OCTy OpraHa MUJIMLIMKU, BOGHHOT'O KapayJia, a paBHO BCAKUX JPYTHUX BlACTel, pH-
3BaHHBIX OXPAHSTh OOIIECTBEHHYIO OE30MACHOCTD U CIIOKOHUCTBHUE (CT. 219), XpaHeHHe OrHeCTpellb-
HOTo opykus 0e3 Hajyiekarero paspemenus (ct. 220), HapyIeHre UHbIX TpaBui (cT. 221) u ap.

Kpome Toro, HeKoTOpbie BU/IbI PECTYIUICHUH, TIOCATAIONINX Ha OOIIyI0 Oe30IacHOCTb, Mpey-
CMaTpUBAJIMCh U B JIpyrux miaBax. B pasaene 2 (O npecTyneHusx MpOTUB NOPsIKA YIPABJIEHUs)
raBbl 1 (I'ocynapcTBeHHbIE MTPECTYIJIEHHS) YCTAHABIMBAIACh OTBETCTBEHHOCTh 32 MAaCCOBbIE OeCro-
paaku (ct. 75, 77), 6anautusMm (cT. 76), U3roTOBIICHHE, MPUOOPETEHNE, XpaHEHUE WA COBIT B3PhIB-
YaThIX BELIECTB WM CHAPSIOB O€3 COOTBETCTBYIONIETO pa3pelleHus], €CIM He JJOKa3aHa MpecTymHast
LieJIb YYMHEHU s 3TUX JiessHui (cT. 93), B paszaene S riasbl 5 (MHble nocsiraTebcTBa Ha JIMYHOCTD U €€
JOCTOMHCTBO) — 3a XyJUraHctBo (cT. 176), B maBe 6 (MMyliecTBeHHbIE MPECTYIUIEHUS) — 3a pa3-
ooi1 (ct. 84), banouTU3M (4. 2 cT. 84), 32 YMBIIUICHHOE UCTpeOieHre WK TIOBPEkKIeHHe KaKOro-
MO0 UMYIIECTBA MyTeM MOKOTra, MOTOIUICHUS WA KaKUM-JTMOO APYTUM OOIIEONacHbIM CIIOCOO0M
(ct. 197). B otmume ot aekpeToB, qucno3unuu crareit YK 1922 r. yxe popmynupoBaiv Npu3HaKku
COOTBETCTBYIOIIMX MPECTYILICHUIA .

VK PC®CP 1926 r. coxpanui B IIeJIOM Takue e MOaxoabl K kiaccudpukaimuu OcoOeH-
Hoit yactu, Kak 1 YK 1922 r. Tlog yTouHeHHBIM HaUMEHOBAaHUEM MpeaycMaTpuBaJlach U IJlaBa 8
(Hapymenue mpaBuil, OXpaHSIONMX HAPOTHOE 37paBHe, OOIIECTBEHHYIO Oe30MacHOCTh U TOps-
JOK), B KOTOPOW MEpBOHAYAIBHO COAEPXKaNOCh 14 cOCTaBOB MPECTYIJIEHUI, U B TOM UYHUCJIE TaKHe,
KaK: HapylleHUe TpaBWI OOpallleHusl ¢ CUJIBHOAEHCTBYIOIUMY BeltectBaMu (cT. 179), B3pbiBUa-
THIMM BEIIECTBAMU, CHAPSAAMHU, OTHECTPEJIbHBIM U XOJIOZAHBIM OPYKHEM, JIETKOBOCIIJIAMEHIOIIM-
MUCS BEIIECTBAMH U TIpeIMETaMy M eIKUMH BelectBamu (cT. 182), HapyiieHue mpaBui o0 ycra-
HOBKE MeXaHWUYeCcKuX apurareneii (cr. 189).

Psin HOpM, MpeaycMaTpyBaloIux oOIeonacHble mpecTyIuieHus, conepxkaics B riase 2 (Ipe-

CTYIUIGHHSI TIPOTUB TIOPSIIKA YIPABJIEHHWsI): MaccoBble Oecropsaku (CT. 592, 59%), GammuTism

(c1. 59%), XYJIMIAHCTBO (CT. 74), HEUCTIOTHEHUE WM HapyIIeHUE MPaBUJl IPOU3BOJCTBA CTPOUTEITb-
HBIX 1 TOPHBIX padoT (cT. 108)>1.

C uznanuem B 1927 r. «IloJiokeHus1 0 NpecTyNJIeHUAX roCyJapCcTBeHHbIX» OTBETCTBEH-
HOCTb 3a OaHauTU3M (CcT. 17) 1 MaccoBble Oecriopsiaku (cT. 16) crana peryImpoBaTbCcsi STUM OOIIe-
COIO3HBIM 3aKOHOM. Briociencrsun B 310 «IlonoxeHnne» u, cOOTBETCTBEHHO, B YK ObUIO BHECEHO
eIlle HECKOJIBKO HOpM: CT. 59 (TailHOe WJIM OTKPBITOE MOXUIIEHUE OTHECTPEJIBHOTO OPYXKUSs, YacTen

K HEMY U1 OTHEBBIX ITPUIIACOB), CT. 5930 598 5937 75! 754 (TpaHCTIOPTHBIE IPECTYIUIEHUA), CT. 108!
(HapyIIeHHe paBriI Oe30MaCHOCTY POM3BOACTBA). [1o KoHIa 50-X rof1oB 3aKkOHOAATEbHbIE (hopMYy-
JIMPOBKY aHAIM3UPYEMBIX MPECTYIUIEHUH, 32 UCKJIIOUEHHEM XYJIMTAHCTBA, HE TOJBEPrajluch KaKuM-
MO0 N3MEHEHUSIM.

Crenyomuii 3Tan B pa3BUTHH 3aKOHOJATEILCTBA 00 YTOJOBHOW OTBETCTBEHHOCTH 3a OOIIEOo-
MIACHBIE TIPECTYIUICHNUS CBsI3aH ¢ npuHATHeM 25 nexkaops 1958 r. 3akona CCCP «O06 yrosoBHoil

20 Cwm.: Victounnku mpaBa. Cep. «lOpucnpynennusi». Tonbsartu, 2000. C. 3—40.

21 Cm.: CY PCOCP. 1918. Ne 35.
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OTBETCTBEHHOCTH 32 rocyJapcTBeHHbIe MpecTylieHus». B pasnene «/Hble rocynapcTBeHHbIE
MPECTYIUIEHHS» TAHHOTO 3aKOHA COZIEPKAIMCh HOPMBI, KOTOPBIE YCTAHABIMBAIN OTBETCTBEHHOCTb
3a Takue OOIIeONnacHbIe NesTHH S, Kak OaHauTi3Mm (cT. 14) u maccoBbie Oecriopsaku (cT. 16). Brocnen-
CTBUM TU HOPMBI TEKCTYaJIbHO 0e3 n3MeneHnid Obutn BocprHsTH YK PCOCP 1960 r.

WHTepecHBIMM TPEeCTaBIISIOTCS 3aKOHOATEIbHbIE TEHICHIIMM KOHCTPYHMPOBAHHS CHCTEMBI
MPeCTYIUIEHUI TTPOTHB 00IecTBeHHOM Oe3omacHocTd B 40-x 1 50-x romax. Tak, mpu MoArotoBke
npoekTa YrojaoBHoro kojaekca CCCP HopMy 0 GaHAMTU3ME, B KOTOPOW B Ka4ecTBe 00sI3aTeb-
HOTO MPU3HAKA YKa3bIBAJIOCh HA 1I€JIb MOJPhIBA COBETCKOM BJIAacTH (CT. 79), mpeanonarajoch pacro-
JIOKWTH B TJIaBe NepBoi «l ocyaapcTBeHHbIE MPECTYIUIEHUs», B TO BpeMsi Kak 00 OOIIeyTroJIOBHOM
OaHIUTHU3ME U MACCOBBIX OECTIOpsIKAaX B MPOEKTE BOOOIIE HE YIIOMUHAIOCH. B raBe oquHHaAIATON
«[IpecryrieHns npoTUB OOIIECTBEHHON O€30MaCHOCTH, HAPOJHOTO 3/IPaBUsl U OOIIECTBEHHOW HPaB-
CTBEHHOCTW» BhIIIeJsiIcs paszzien 1 «[Ipectynienus npoTuB o0mecTBEHHON O€30MacCHOCTH», T pac-
TOJIAraJIMCh CJIEAYIOIIe HOPMBI: CT. 299 (XynurancTBo), cT. 300 (BoBJjieueHre HECOBEPIIIEHHOIETHUX
B nipectyruienue), cT. 301 (M3rotoBjeHue, XpaHEeH!e, MOKYIKA 1 COBIT B3PhIBYATHIX BEIIECTB M OTHE-
CTPEJIbHOTO Opykus), cT. 302 (U3roToBIeHUE, XpaHEHHE, HOIIEHUE, TIOKYTIKA U COBIT XOJIOAHOTO OpY-
xwusi), cT. 303 (mepecbuika HeJO3BOJIEHHBIX MPeIMeTOB), cT. 304 (HapyleHre TpaBUI MPOU3BOJACTBA
CTPOUTEJIBHBIX PadoT), cT. 305 (HapylieHre mpaBu 0€30MacCHOCTU TOPHBIX padort), cT. 306 (Hapy-
IIIeHHEe MPOU3BOACTBEHHO-TEXHUUECKOW TUCIUIUIMHBI U TMPaBUI OE30MaCHOCTH BO B3PhIBOOMACHBIX
MpeanpusATUsX U 1exax), cT. 307 (HapyleHue npaBuil MOokKapHOU 0XpaHsl), ¢T. 308 (HeocTOpoKHOE
YHUUTOKEHUE UJIH TOBPEXACHUE UMYIIECTBA OOIIEONACHBIM CIIOCOO0M) 2.

B npunstom B 1960 r. YK PC®CP, kak u B YK 1922 u 1926 rr., TakKe BblIeIsIACh
crienasibHas masa 10, rae, Hapsy ¢ JPYTMMU JEsTHUSMU, MPeIycMaTpyuBaiach OTBETCTBEHHOCTD
3a HEKOTOpbIE BUIbI MPECTYIUICHU! MPOTUB OOIIeCTBeHHOM Oe3omacHocTH. [Ip 3TOM 0011IeCTBEH-
Hasi 0e30IMacHOCTh MO-TPEKHEMY BBICTYIAJIa HE B KAYECTBE CAMOCTOSITENIBHOTO POIOBOTO OOBEKTa
OXpaHBbl, @ KaK COCTaBHAsl YacTh OOBEIMHEHHOrO 0ObEKTa O] HAMMEHOBAHHEM OTHOIIEHHUST 00IIe-
CTBEHHOW 0€30IacHOCTH, OOIIECTBEHHOTO TOPsIIKa U 3A0pOBbs HacesneHus. OIHAKO ClieqyeT oTMe-
THUTb, 4TO B oTume ot npeapiaymux YK PCPCP B Haumenosanuu rinaBel YK 1960 r. obiiecten-
Hast 6e30MacHOCTh ObLJIa MOCTABJIEHA YKe Ha MePBOE MECTO. DTO SIBIJIOCh CBUICTEILCTBOM YCUIICHUS
BHUMaHMs K IpoOJieMaM OXpaHbl OOIECTBEHHOHN 0e30IMacHOCTH KaK HanOosee BaKHOW U3 TIepevnc-
JIEHHBIX B HAMMEHOBAHWH TJIAaBbl COIIUATBLHBIX [IEHHOCTEH.

K 4wucny oOmieonacHbIX MPeCTYIUIEHUI, OTBETCTBEHHOCTb 3a KOTOpBIE YCTaHABIMBAJIACH
B maBe 10 YK, oTHOCUIMCh TpH IpyIIIIBI IESHUN:

1) Ilpecrynnenus, HapymaoIue ooIHe MpaBuiIa 0e30MacHOCTH: CT. 217 (HapylieHue paBuI
XpaHeHHUsl, UCTIONIb30BaHMsI, YUeTa, IEPEBO3KU B3PHIBUATHIX M PAJIMOAKTUBHBIX BEIIECTB UM MUPO-

o 1 ©
TEeXHUYECKUX M31eauil), cT. 217 (He3aKOHHbIA MPOBO3 BO3AYIIHBIM TPAHCIOPTOM B3PhIBUATHIX
WJIY JIETKOBOCIIJIAMEHSIIOIIUX S BeecTB — BBesieHa 10 okTsa0ps 1973 1.), ct. 218 (He3akoHHOE Hollle-
HUe, XpaHeHue, MPUOOpETeHNe, N3rOTOBJICHUE WITH COBIT OPY KK, OOEBBIX MPUIIACOB MU B3PhIBUA-

ThIX Bemect), cr. 218! (xuieHne orsecTpebHOrO OpyKHs, GOEBBIX MPUIACOB M B3PBIBUATHIX
BelecTB — BBesieHa | uioHs 1967 r1.), cr. 219 (HeOpekHOe XpaHEeHUE OTHECTPENIBHOTO OPYKHS),

cr. 219" (Hezakonmoe oOyuenue kKapars —BBezieHa 10 HosOpst 1981 ., mckmouena 5 nekadpst 1991 r.),
cT. 220 (He3aKOHHAs MepechlIKa JIETKOBOCIUIAMEHSIOIIMXCS WM €JKUX BELIECTB);

2) IlpecryruieHusi, HapyaloIye CrelyaibHble POU3BOICTBEHHbIE MPaBUIa OE30MaCHOCTH:
cT. 214 (HapylueHue npaBui OE30MaCHOCTU TOPHBIX padoT), cT. 215 (HapylieHre npaBil Ipu Mpo-
M3BOJCTBE CTPOUTENIBHBIX padoT), cT. 216 (HapyleHre npaBuil OE30MaCHOCTU Ha B3PbIBOOMACHBIX
MPEANPUATUSAX WIK BO B3PbIBOOMACHBIX LIEXAX);

22 Cm.: Tam xe. C. 41-84.
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3) TpaucriopTHbIe MpecTyruieHus: cT. 211 (HapyiieHue mpaBuil OE30MACHOCTU JBMKCHUS
Y 3KCIUTyaTallM TPAHCHIOPTHBIX CPEACTB JIMIIAMU, YIPABJISIOIIMMA TPAHCTIOPTHBIMU CPEJICTBAMMU),

cr. 211! (ynpasyieHME TPaHCIIOPTHBIM CPEICTBOM B COCTOSIHMM OIbSIHEHUS — BBeleHa 19 umioHA
1968 r., uckmouena 24 nexkadps 1992 r.), ct. 21 12 (BBIITYCK B 9KCIUIyaTallMI0 TEXHUYECKU HEUCTIPaB-

HBIX TPAHCIIOPTHBIX CPeACTB — BBeAeHa 19 mionda 1968 r.), cr. 21 13 (IOIYCK K YITPABJIEHUIO TPaHC-
MOPTHBIMU CPEACTBAMM BOAMTEJIEU, HAXOAAIIMXCA B COCTOSIHMM OIbSIHEHWs, — BBeJeHa 19 uioHA

1968 r.), cr. 212! (YroH TpaHCIOPTHBIX CPeICTB — BBejaeHa 3 uionis 1965 r., uckmoueHa 1 uionst
1994 r.), cr. 213 (HapyuieHue OEUCTBYIOUIMX Ha TPaHCIOPTE IPaBUI), CT. 213! (camoBonbHast

6e3 HaIOGHOCTH OCTAHOBKA T0E311a — BBezieHa 3 mions 1965 r.), cr. 2132 (YroH BO31yLIHOIO CyJHA —
BBeneHa 17 anpens 1973 r.).

Kpome Toro, B 1aHHOM I1aBe IPeAyCMaTPUBAJICS U PsAf JESTHUH, TOCATAOIIMX Ha OOIIECTBEH-
HBII TIOPSIOK: XyauranctBo (ct. 206), yrposza yOuilcTBOM, HAHECEHHEM TSIKKUX TEJIECHBIX TOBpE-
KICHUN WTH YHUUTOXKeHUEM uMmyiectsa (cT. 207), mpuoOpeTeHre win CObIT UMYITeCTBa, 3aBeIOMO
AOOBITOrO MpecTyMHbIM ImyTeM (cT. 208), crucTemaTiueckoe 3aHsATHe OpOIsIKHUIECTBOM WIIH TOTPO-
mraiiangecTBoM (cT. 209 — wckimodyena S5 gekadps 1991 r.), 37l0CTHOE YKJIOHEHHE OT BBITIONHE-

. 1

HUS PELIEHUs O TPYJOYCTPOMCTBE M NMPEKPALICHUH NAPa3UTUYECKOro cylectsoBanus (cr. 209 ° —
BBezeHa 25 despana 1970 r., uckmouena 7 asrycra 1975 r.), BoBjIeUeHUE HECOBEPILIEHHOIETHUX
B IIPECTYIHYIO JEATENBHOCTD (CT. 210), n0BEaeHNE HECOBEPILIEHHOIETHETO 10 COCTOSHUSA OIbsIHE-

HUA (CT. 210" - BBezieHa 30 HosiOpst 1972 r.), BOBJIcUeHE HECOBEPIIIEHHOJIETHUX B HEMEAMIIMHCKOE

noTpedseHre JIEKapCTBEHHBIX M IPYTHX CPEICTB, BICKYLIMX OfypMaHMBaHHUE (CT. 2107 - BBexeHa
29 niona 1989 r.).

Haxkonen, B paznene 11 «/Hble rocygapcTBEHHbIE MPECTYIUIEHUS» [IaBbl epBou «[ ocynap-
CTBEHHBIE MPECTYIJIEHUS» NPelyCMaTpUBaIach OTBETCTBEHHOCTh 32 OAHIUTU3M (CT. 77) U Macco-
Bble Oecriopsiiky (CT. 79), HapylIeHHe paBuIl 6e30MacHOCTH JBKEHUS M SKCILTyaTalliy TPAHCIIOpTa
(ct. 85), moBpekaeHNE MyTel COOOIIEHNsT U TPAHCIIOPTHBIX CPeCTB (CT. 86), MOBpeXAeHUE TPyOOo-

npoBozoB (ct. 86" — BBeaeHa 29 anpenst 1993 1.)%.

HoBblIii UMITYJILC YTOJIOBHO-TIPABOBOE PETYJIMPOBAHKME OXPaHbl OOIECTBEHHON OE30MacHOCTH
nonyunsio B Hadade 80-X rogoB. OCOOEHHOCTBIO 3TOro 3Tama ObLIO TO, YTO IMPOIECC BHYTPUTO-
CYIAPCTBEHHOTO 3aKOHOTBOPYECTBA ObLI HANPSMYIO CBSI3aH C aKTHMBHU3AIlMEH Mpolecca pa3BUTHS
ME3KIyHapOIHOTO yrojIoBHOTo Mpasa. K 4nciy Hanbosee onacHbIX MPeCTYIUICHHUH, 3aTpariBaroIux
COBMECTHBIE MHTEPEChl PA3JIMYHBIX TOCYIAPCTB, B 3TO BpeMsl ObLIM OTHECEHBI TEPPOPU3M, 3aXBaT
3aJI0)KHUKOB, YTOH BO3JIYITHOTO cymHa u Ap. [IpoGnembl 0ObeTuHeH!s YCHIIN B OOpbOe ¢ ITUMU
NPECTYIUICHUSIMUA PACCMATPUBAIIUCH HA Psiie MEXKIyHAPOAHBIX (POPYyMOB.

Tak, 6opbOe ¢ Teppopru3MoM ObUTH TOCBSIIIIEHB Mek IyHapoIHble KOH(EpEeHIIMHU N0 YHU(pUKa-
1uu yrojioBHoro 3akoHogarenbersa B 1930 r. (111, Bproccens), 1931 r. (IV, [Mapux), 1934 r. (V, Man-
pun), )KeHeBcKast KOHBEHIIHS O TIPEAYNPEkICHUN U HaKa3aHUK Teppopu3Ma, roamnucanHas 20 rocy-
napctBamu 16 Hosi6ps 1937 r., EBponeiickast KOHBeHIIMs 110 OopbOe ¢ TeppopusMom 1977 T.

3axBar 3aJI0)KHUKOB M YTOH BO3JIYIIHOTO Cy[HA MEPBOHAYAILHO PACCMATPUBAINCH KaK KOH-
KpeTHble (pOpMBbI IposiBIICHUs Teppopusma. OIHAKO TI0 Mepe pacipOCTpaHEeHHsI STUX NPECTYIICHUI
Y HAKOTIJIGHU s MEKTyHAPOTHOT'O OIMbITa OOPHOBI C HUMH MEKIyHAPOIHOE COOOIIECTBO TIOCPEICTBOM
MPUHATHS PA3IMYHBIX COITIAIICHUI CTAJIO MPEIOCTABIATh MM CTATyC CAMOCTOSTEIbHBIX MPECTYILIC-
Huil. 17 nexadps 1979 r. I'enepanbhas Accamo6nes OOH pezomornweit 34/146 npunsiia KonpeHiuio
0 OOpbOe ¢ 3aXBaTOM 3aJIOKHUKOB*,

23 Cm.: VronoBHbiit konekc Coroza CCP. IIpoekt. M., 1947.

2% oM MesxnyHapoaHoe nmy6imuuHoe npaBo. CO0pHUK JokyMeHToB: B 2 1. M., 1996.
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Boprba ¢ yroHOM BO3IYIIHBIX CYIOB perJaMeHTHpPOBaIach yxke yKa3aHHbIMUA KOHBEHIMAMM
1o 6opbOe ¢ TeppOPU3MOM, a TaKKe CHEIUATbHBIMY COIAIIEHUSIMH IO TIOBOLY 3TOTO MpeCcTyILIe-
HUs: TOKMICKast KOHBEHIIUS O MPECTYIUICHUSIX M HEKOTOPBIX APYTMX aKTax, COBEPIICHHBIX Ha OOPTY
BO3yIIHOrO cyaHa 1963 r., [aarckas KoHBeHIMS O OOphOe C HE3aKOHHBIM 3aXBATOM BO3IYIIHBIX
cynoB 1970 r., MoHpeaibcKast KOHBEHITUsSI 0 O0pbOe C HE3aKOHHBIMU aKTaMH, HAITPABJICHHBIMU ITPO-
TUB 0€30MacHOCTU TpakaaHCcKol aBuarmu 1971 .

[Tockonsky CCCP B cBoe Bpemsl MPUCOEIUHWICS K COOTBETCTBYIOIIMM MEXIYHAPOAHBIM
JOKyMEHTaM, TOCTOJIbKY ¢ HeKoTopbiM 3arno3fanueM B YK PCOCP ®enepajibHbIM 3aKOHOM

ot 1 mronst 1994 r. Geum BBeeHs c1. 213% 12137, KOTOPBIE YCTAaHOBUJIM OTBETCTBEHHOCTb 32 TEPPO-

PU3M M 3aBeJOMO JIOX HOe coolIeHne 00 akte TeppopusMa. B coorBerctBum co cr. 213 3 TeppOpHU3M
OTpeesIsyiCs KaK «COBEpPIICHUE B TENIAX HapyIIeHUs OOIIECTBEHHON Oe30MacHOCTH JIMOO BO3CH-
CTBUSI Ha TIPUHSITHE PELIeHUI OpraHaMy BJIACTH B3PhIBA, TIOKOTA UM MHBIX AEHCTBHIA, CO3/IAI0IMINX
OIMAaCHOCTb T'MOEJH JII0fIeH, IPUYMHEHHS 3HAYMTEIbHOTO MMYIIIECTBEHHOTO yIlepOa, a paBHO HACTYII-
JIEHWS] MHBIX TSDKKUX TTOCTEACTBUH (TeppopusM)». KBamduiimpoBanHbiM BUIOM ObLTH: «Te ke nei-
CTBU S, €CJIM OHU MPUYMHUIIY 3HAYUTEIIHBIN MMYIIIECTBEHHBIH yIIiepO, TMOO0 MPUBEH K HACTYIUICHUIO
WHBIX TSOKKUX TOCTESICTBUH, JTMOO COBEPIIEHH OPraHM30BaHHON Tpynmoi». Oco60 KBaTupUIpO-
BaHHBIM BUJIOM [IPU3HABAJINCE: «[IeHCTBUSA, IPEAYCMOTPEHHBIE YACTSMU [IEPBOI UJIM BTOPOU HACTOSI-
IIeH CTaThH, TIOBJIEKIIIE CMEPTh YeIoBeKa». HakazaHue 3a TeppopHu3M Takke YCTaHABIUBAIOCH pa3-
JIMYHOE: T10 4. | B BU/Ie JMITIEHHS CBOOO/BI HA CPOK OT TPEX IO IMSITH JIET, 110 Y. 2 — OT MATH JO JeCATH
JIeT ¢ KOH(HCKAIMeH UMyIIecTBa WM 0e3 TAaKOBOM, a 10 4. 3 — OT AECSATH JI0 MSATHAALATH JIET C KOH-
(puckanmeil UMy1IeCTBA UM CMEPTHOM Ka3HbIO ¢ KOH(GUCKauuei umyiecrsa. CornacHo npuMeyva-
HUIO K 9TOH CTaThe «JIMII0, YYACTBOBABIIIEE B MOArOTOBKE aKTa TEPPOPU3Ma, OCBOOOKAAETCS OT yro-
JIOBHOW OTBETCTBEHHOCTH, €CJIM OHO CBOEBPEMEHHBIM TPeIyIPekIeHIEM OPraHOB BJIACTH WA UHBIM
00pa3oM crocoOCTBOBAJIO MPEIOTBPAIICHUIO aKTa TEPPOPU3MA».
VYkazowm Ilpesnaguyma Bepxosaoro Cosera PC®CP ot 17 uroas 1987 r.

o 1
‘YTo/noBHBINA KOAEKC OBLT JOITIOJIHEH CT. 126 , KOTOpada yCTaHOBHJIA OTBETCTBEHHOCTD 3d 3aXBaT

3a10’)KHUKOB. OJIHAKO MepBOHAYAIbHAS PEIaKIIUsI CT. 1261 npeaycMaTpuBajia MpuMeyaHue, B COOT-
BETCTBUM C KOTOPBIM JICWCTBUE 3TOM CTaThU «HE PACIIPOCTPAHSETCS HA CIIy4Yau COBEPIICHHS TAKOTO
npecrymieHuss Ha teppuropun CCCP, xorja jMio, 3axBaTUBIIEE WIM YAECP/KUBAIOIIEE 3aJI0K-
HukKa, Haxogutcsl Ha Teppuropurt CCCP, u 310 UI0, a TakkKe 3aJI0KHUK SBJISAIOTCS TpakJaHAMU
CCCP». Hannune nogoOHOM OrOBOPKH, BO-TIEPBBIX, HAPYIIIATIO MPUHIUIT PABHOW YTOJIOBHO-TTPABO-
BoH 3amuThl MHOCTpaHieB U rpaxgad CCCP, mockoibKy Mpy 3axBaTe 3aj0)KHUKA — MHOCTPAHIIA

1
OTBETCTBEHHOCTb HacTynaja 1o cr. 126 VK, a 3axsar 3anoxHuka-rpaxaannga CCCP paccmarpu-
BAJICS KAK HE3aKOHHOE JIMIIIEHNE CBOOO/IBI. MeK Iy TeM CAaHKIIMH 33 COBEPILCHUE STUX PECTYIIICHUI

CYLIECTBEHHO paznnyaiuce. I1o cr. 126! MaKCUMYM HaKa3aHWs COCTaBJISUI IIATHAALATH JIET JIMILE-
HUS CBOOO[IBI, TOT/IA KaK 10 CT. 126 — Tpu rofa JuiieHus: cBoOoabl. Bo-BTOPHIX, JaHHAs: OrOBOpPKa

1
MIPaKTUYECKH Napan30Bajia npumeHeHue cT. 126" YK, nockosibKy 0ObIYHO ITPU 3aXBaTE 3aJI0KHUKOB
Ha Tepputopun CCCP B kadyecTBe U 3aJI0)KHUKOB, 1 BUHOBHBIX JIUI] BHICTYIAJIM UIMEHHO IPaXaaHe

CCCP. U tombko 3akonom P® ot 18 despans 1993 r. npumeyanue K CT. 126 6bu10 HcKMOUEHO
u3 YK. C 31oro BpeMeHu JaHHasi HOpMa CTasia IPUMEHSITHCS B IOJTHOM 00beMe.

IIpe3nauym BepxoBuoro Cosera CCCP 3 suBaps 1973 r. uznau Yka3 «006 yrosioBHo
OTBETCTBEHHOCTH 32 YTOH BO3/YIIHOr0 CyJAHAa», HA OCHOBaHUU KoTtoporo Yka3zom Ilpe3uau-

yma BepxoBaoro CoBetra PC®CP ot 17 anpeuist 1973 r. B YK PCOCP 6bi1a BBeieHa CT. 213,
YCTaHOBUBIIIAsi OTBETCTBEHHOCTH 3a YTOH BO3AYLIHOrO cyaHa. COrIacHO 3TOM CTaThe «yTrOH BO3IYIII-
HOTO Cy/IHa, HaXOASIIErocsl Ha 3eMJie WIM B ToJIeTe, HaKa3bIBAJICS JIMIIEHHEM CBOOOIBI Ha CPOK
OT TpeX JI0 JeCSATH JIET. YTOH BO3JIYIITHOTO CYJHA, HAXOIAIIETOCs Ha 3eMJIe W B TIOJIeTe, UJIH 3aXBaT
TAKOTO CYy[HA C IEJIbI0 YrOHa, COBEpIIeHHbIE ¢ MPUMEHEHUEM HACWUJIMS WM YIpo3 JIMOO IMOBJICK-
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Kre aBaprio BO3AYHIHOIO CyaHa NI UHBIC TSAXKKHUE MOCTICACTBUSA, HAKA3bIBAJICA JIMIIICHUEM CBO6OIILI
Ha CPOK OT IMATH JIO MATHAALATH JIeT ¢ KOH(UCKaIMeld uMyIiecTa win 0e3 TakoBoil. Ocodo KBa-

JM(ULMPOBAHHBIA BUJI — ICUCTBHS, NIPEIyCMOTpeHHbIEe 4. |1 u 2 cT. 213! VYK, eciin oOHM TTOBJIEKJIN
rulesb JIofIeH WM MPUYMHEHNE TSKKUX TEJIeCHBIX TOBPEXICHUH, HaKa3bIBAIUCH JIMIIICHUEM CBO-
O0/IBl HA CPOK OT BOCHMH JIO MATHAIATH JIeT ¢ KOH(pUCKAIIUEN UMYIIIECTBA WM CMEPTHOUN Ka3HbIO
C KOH(pUCKAIIMEW UMYILIECTBA».

23 oktsa0pst 1990 r. BepxoBubiiit CoBer CCCP npunsa 3akoH «O0 yroJioBHOW OTBeT-
CTBEHHOCTH 3a OJIOKHPOBaHNE TPAHCIIOPTHHIX KOMMYHUKAI[AI M NHbIE€ HE3aKOHHbIE JIei-
CTBHS, MOCSTAIONe HA HOPMAJBLHYIO H (e30NacHy0 padoTy TpaHncnoprTa». Bompeku ycra-
HOBJICHHOM [I0 9TOrO MpaKTHKE AaHHbIM 3aKOH He Obl1 parucunmpoBan BepxoBueiM CoBeToMm
PC®CP u, coorsercrBeHHo, He 011 BKII0UeH B YK PCDCP. Ognako B coorsercrBuu ¢ 1. 2 Ilocra-
HoBsleHus1 BepxoBHoro Cosera PCPCP or 12 pekadps 1991 r. «O patudukanum CornaiieHus
o co3nanun CoxpyxectBa HezaBucumbix ['ocynapcrs» Ha Tepputopuu Poccuiickoit Peneparmu
0 TIPUHSATHS COOTBETCTBYIOIINX 3aKOHOATEIbHBIX akTOB Pd HOpMBI ObiBIIero Cowoza CCP npume-
HSJICh B yacTy, He nporuBopeyaieil Koncturynun PCPCP, 3akonoparensctBy PCOCP u ykazan-

HoMy Cornamenuio. 3akoH CCCP B yactu yroHa BO3QYIIHOTO Cy/AHA IMPOTUBOPEYMII CT. 2132 VK,
II03TOMY OH HE MOT IIPUMEHSATBCSA K CIIydasiM YTOHA BO3IYILHOIO cyiHa. B octaibHOM JaHHbI 3aKOH
MOT IPUMEHATHCA Ha Tepputopuu PO.

B coorBerctBum ¢ 4. 3 3akona CCCP ot 23 oktsa6ps 1990 r. oTBETCTBEHHOCTh HACTyMala
32 YTOH MJIM 3aXBaT KeJI€3HOJ0POKHOIO MOJBUKHOIO COCTABA, BO3AYILIHOTO, MOPCKOTO UM PEYHOTO
Cy[Ha, a PaBHO 3aXBaT BOK3aJla, @3POIPOMa, IIOPTA WM MHOI'O TPAHCIIOPTHOIO MPEANPUATHSA, yUpe-
KJEHUs1, OpraHU3alluy, Tpy30B 0e3 1e1u ux xuineHus. KpamduimpoBaHHBIMUA BUIAMH TOTO TIpe-
CTyIUIeHHsI ObUTM COBEpILIeHHE HAa3BaHHBIX JEWCTBUI MO MPeABAPUTEILHOMY CrOBOPY T'PYIIION JIUII,
C MPUMEHEHNEM HACWUJIMSI WM yIpo3 €ro MpUMEHEHHs, OO MOBJIEKIINe aBapui0 TPaHCIIOPTHOTO
CpencTBa WM UHbIE TSUKKHUE rocnencTBust. Oco00 KBaIM(pUIMPOBAHHBIMU BUIAMH SIBJISUTUCH HACTYTI-
JIeHWEe B pe3yJibTaTe COOTBETCTBYIONIMX JIEUCTBUI TMOEIN OIHOTO WM OoJiee JIMIl WM TPUIUHEHUE
TSDKKUX TeJIEeCHBIX MoBpexkaeHUid. OIHAKO Ha MPAKTUKE JaHHbIM 3aKOH HE PUMEHSICS.

IMocnepHuM U3 MpecTyIUIEHUH, MOCATAIONIMX Ha OOLIyl0 O€30MacHOCTb, MOTYYHMBIIAM 3aKO-
HOJIATEJILHOE 3aKpeIuieHre, ObUT COCTaB OPraHMU3aIK HE3aKOHHBIX BOOPYKEHHBIX (POPMUPOBAHUIA.

Hopma 06 sTom mnipectyruieHuu (CT. 77°) Gbina BBEICHA PenepanbHbIM 3aK0HOM Poccuiickoi
Penepamnn ot 28 anpeJist 1995 r. CornacHo naHHo# cratbe «OpraHu3anysi BOOPYKEHHBIX 00b-
eIMHEHUI, OTPSJIOB, APYKUH U IPyTrHX BOOPYKEHHBIX (POPMUPOBAHUIL, HE TPEAYCMOTPEHHBIX (pee-
PaJIbHBIMH 3aKOHAMH, 2 PABHO YYacTHe B TAKMX (DOPMHUPOBAHMIX HAKA3BIBAJIMCH JIUIIIEHUEM CBOOO/IBI
Ha CPOK JI0 BOCBMH JIET ¢ KOH(PUCKAIMeH MMYIIeCTBa WM Oe3 TaKOBOW. YMBIIUICHHbIE IEHCTBUS,
COBEpILEHHBIE B COCTABE HE3aKOHHBIX BOOPYKEHHBIX (DOPMUPOBAHUIA, €CJIM OHU COTIPSIKEHBI C Mac-
COBBIM HACHUJIMEM HaJl JIIOIbMU WJIM IPUYMHEHUEM UHBIX TSKKUX MOC/IEICTBHIA, HAKA3bIBAIUCh JIMIIE-
HHEM CBOOOJIBI HA CPOK OT IISITH JI0 JBEHALIATH JIET ¢ KOH(UCKAIMei MMyIIecTBa WM 0e3 TAKOBO.
Oco60 KBaIM(ULMPOBAHHBII BUJI — YMBIIIIJIEHHbIE IEWCTBUS1, COBEPILEHHBIE B COCTABE HE3AKOHHBIX
BOOPYKEHHBIX (POPMUPOBAHUIA, €CJI OHU MOBJIEKIM I'MOEb JIOAEH, HaKa3bIBAIUCh JIUIIEHUEM CBO-
00/bl Ha CPOK OT BOCBMM JIO MATHAJLATH JIET ¢ KOH(HUCKAIMEH NUMYILIECTBA UM CMEPTHON Ka3HbIO
¢ KoH(puckauuenn umyiectBa. CoriacHO NMPUMEYaHUI0 K CT. 77% nuuo, JOOPOBOJILHO BHIITIEIIIIEE
U3 HE3aKOHHOTO BOOPYKEHHOTO (DOPMHUPOBAHMS U CAABIIIEE OpPYKHE OpraHaM BJIACTH, OCBOOOXK/Ia-
eTcs OT YTOJIOBHOU OTBETCTBEHHOCTU. B 3TOM city4yae 0HO nojjiekano OTBETCTBEHHOCTH JIIIb 3a JIesl-
HUS, COfIEpXKAIlle COCTAB MHOTO MPECTYIIICHHUS.
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§ 2. IllonsTHe, cucTeMa B 00IasA XapaKTePUCTHKA
NpecTynJeHuil NPOTUB 00I[eCTBEHHOH 0€30MacHOCTH

IIpecmynaenust npomus ooulecmeeHHol 6e30nacHOCU — Mo YMbIUAEHHbLE U HEOCOPOIC-
Hble 00UECMBEHHO ONACHbBIE OesIHUSL, NPUMUHSIIOUWUE CYUECIMBEHHDIL 8pe0 UL CO30AIOULUE PEANLHYIO
Y2po3y NpuMUHeHUs: 8peda 6e30NACHBIM YCAOBUSM HCUSHU 0OUlecmada.

Kak u 6onee pannue komekchi PCOCP 1922, 1926 u 1960 rr., YronoBusiii kogekc Poc-
curickort Peneparuu 1996 r. coxpanmt B OcoOeHHOUM YacTHl T1aBy 24, mpeaycMaTpHBAIOIIy0 CTa-
THU O TPECTYIUIEHUSIX, KOTOpPBIE MOCSraloT Ha OOIIecTBeHHYyI0 Oe3omacHocTh (cT. 205-227 VK).
OpHako, B OTJIMYME OT paHee JISHCTBOBABIIMX KOICKCOB, BUIOBOM OOBEKT IJIaBbl 24 ompeaesnsercs
yXke TOJIBKO Kak oOIIecTBeHHasi 6e30macHOCTh. K ToMy ke crcTeMa COOTBETCTBYIOIIMX HOPM TO[-
BEpIJIaCh IOCTATOYHO CYIIECTBEHHBIM U3MEHEHHSIM, TIOCKOJIbKY COBPEMEHHBIN MEPUOL] XapaKTepH3Yy-
eTCsl KAYeCTBEHHO MHBIM COCTOSTHUEM OOIIECTBA, AUKTYIONIMM HOBbIE TIOAXOIbI K 00eCTieueHuIo 6e3-
OIACHOCTH €T0 UHTEPECOB.

B o0meii Macce perucTpupyeMbix MpecTyIUICHUH MPeCTyIUIeHUs] IPOTUB OOIIECTBEHHOH 0e3-
OIMACHOCTH COCTABJISIOT HE3HAYUTEIbHYIO oI0. Tak, eci o0Iree KOMMIeCTBO 3aperucTPUPOBAHHBIX
B Poccuu B 2006 r. mpectymienuii coctaBmwio 3 855 373, To mpecTyIUIeHUH MPOTHB OOIIECTBEH-
HOW 6€30MacHOCTH OBLIO 3apEruCTPUPOBAHO: TeppoprcTHUeckux akToB (cT. 205 YK) — 112, 3axBata
3a510)kHUKOB (cT. 206 YK) — 22, 6anautuzma (ct. 209 YK) — 432, He3akOHHOTO MPHOOpETeH S, TIepe-
navu, cObITa, XpaHEHHs!, IEPEBO3KM WJIM HOIIEHUs OPYKHsI, €r0 COCTaBHBIX YacTei, OOernpuIiacos,
B3pBIBUATHIX BEIECTB M B3PBIBHBIX YCTPOUCTB (cT. 222 YK) — 23 253, xummenus 1100 BEIMOTaTe -
CTBA OpYXHsl, OOCTIPUIIACOB, B3PbIBYATHIX BEUIECTB M B3PBIBHBIX YCTPOUCTB (cT. 226 VK) — 2204,
xynuraacrsa (ct. 213 VK) — 28 645%.

Bmecre ¢ Tem, HECMOTpsl Ha HE3HAUMTENBHBIA TPOIEHT B OOIIEH Macce perucTpupyeMbix
MPECTYIUIEHHH, OOIIECTBEHHAsI OMTACHOCTD MPECTYIHBIX MOCATATENLCTB Ha OOIIECTBEHHYIO Oe30mac-
HOCTh YPE3BBIYAiHO BBICOKA. BBICOKas CTereHb COIMAIbHON OMACHOCTH TOUM TPYMITHI JSSTHUN 00Y-
CJIOBJIUBAETCS] HE TOJIBKO KOJTMYECTBEHHON XapaKTEPUCTHKOHN, HO U BHYTPEHHUMH XapaKTEepHBIMU
CBOMCTBaMU CaMUX MPECTYIJICHUH MPOTUB OOMIECTBEHHOUN Oe30MacHOCTH (0COOEHHOCTAMU 00bEeKTa
U JIesTHUSI, Pa3HOOOPA3HBIM XapaKTepoM THociencTBui). [IpectyruieHns mpoTuB oOecTBEeHHOM Oe3-
OIMACHOCTH Pa3pyIIA0T OOIIECTBEHHO IMOJIE3HBIE COIIUAIBHBIE CBSI3U, KOTOPbIE CKJIAIbIBAIOTCS MEK/TY
Pa3IMYHBIMU CYOBEKTaMH B TIpoliecce UX AeATeabHOCTH. OHM OOBEKTUBHO BPEAHBI AJIs1 Heonpeie-
JIEHHO IIMPOKOTO Kpyra OOLIeCTBEHHBIX OTHOIIEHHI (HETPUKOCHOBEHHOCTH JINYHOCTH, COX PAHHOCTH
MMYIIECTBA, HOPMAJILHOM JIEATEIbHOCTH TOCYAAPCTBEHHBIX M OOIECTBEHHBIX MHCTUTYTOB, SKOJIOTH-
YecKor O€30MacHOCTHU M T. [1.), a UX MOCJIEACTBUS JOCTATOYHO TSIKEbI 17151 OOIIEeCTBa.

[NoBblmenHast 0OIIeCTBEHHAs ONMACHOCTh PACCMATPUBAEMON TPYIIIBI MPECTYIUICHUI OTpaxa-
ercst ¥ B (pakTe MPU3HAHUS PsAa U3 HUX NPeCMyNAeHUsIMU MeHCOYHApoOHo20 xapakmepa . [Ipectym-
HOCTb KaK COIIMaJIbHOE SIBJICHUE MMEEeT MEKHAIIMOHAIBHBIN XapaKTep U B PaBHOU CTENEHH MPHYH-
HsIET yIepO pa3IMyHbIM rOCyAapCcTBaM M OOIIECTBaM HE3aBUCHMO OT UX COLMATBHO-TIOTUTUYECKOTO
ycrpoiictBa. bopp0a ¢ HaIlMOHAJIBHOW MPECTYIMHOCTHIO B HACTOSINEE BPEMSs CYIIECTBEHHO OCIIOXK-
HSIETCS POCTOM TaKUX IMPECTYIJICHH, KOTOPbIE MPECTABIAIOT OMAaCHOCTh HE TOJBKO IS OTAEIb-
HBIX TOCYAApCTB, HO U JUIsI BCETO YeJOBeYeCTBa M TPeOYIOT COBMECTHBIX YCUJIUN U MOBCETHEBHOTO
COTpyaHMYecTBa rocyaapcTB. COTpyIHMUECTBO PA3IMYHBIX TOCYJAPCTB B COBMECTHOM OOphOe ¢ mpe-
CTYIUICHUSIMU, KOTOPbIE 3aTParuBaioT OOIIMe UHTEPECH], BHIPAKAETCS B Pa3IMYHBIX (hOpMax, B TOM
yrcrie B (popMe pa3pabOTKU U MPUHSITHS MHOTOCTOPOHHHUX JJOTOBOPOB, MEKIyHAPOIHBIX COIJIAIIle-
HUI (KOHBeHIMH). PaTtudukanys cOOTBETCTBYIOIIMX KOHBEHIMI HaJlaraeT OIpejesieHHble 00si3a-

25 Cm.: YronoBHBI kogekc PCOCP. M., 1996.
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TEJIbCTBA Ha TOCYJapCTBA — YYACTHUKOB COOTBETCTBYIOIIMX corameHuil. EcrecTBeHHO, 4TO B OpOUTY
COBMECTHBIX MHTEPECOB MOMAAIOT, IPeXk/e BCero, Hanbosee onacHble nmpecTyruieHus1. JlaHHble rpe-
CTYIUICHHSI 3aTParvBaioT Pa3jMyHble UHTEPECHl M MOAPA3ACISIOTCS Ha ABE OONbINUE TPYIIIBI: MEX-
AyHAPOIHBIE MPECTYIJICHUS U TPECTYIUICHNS MEKIyHAPOJHOTO XapakTepa (Tak Ha3bIBaeéMble «MEK-
AyHAPOJHBIE YTOJIOBHBIEC MPECTYIUIEHUS»). OTBETCTBEHHOCTH 3a MEPBYIO IPYNITY JEsIHUN (arpeccus,
HapyIlleHre 3aKOHOB M 0ObIYaeB BOIHBI, TEHOIW/, allapTer ] U T. [1.) AJs (PU3MUECKUX JIUI] HACTYTaeT
MIPY YCJIOBUH, UTO WX JIESTHUS CBSI3aHBI C MPECTYITHON JIesITeNbHOCTBIO rocyaapcTs. [pectyruienus
ME>KIyHAPOIHOTO XapakTepa (Teppopu3M, 3aXBaT 3aJI0KHUKOB, YTOH BO3YIIIHOTO CYAHA, TUPATCTBO
U JIp.) HE UMEIOT HEMOCPEICTBEHHOM CBSA3M C MIPECTYIHOM JEeATEIbHOCTbIO KOHKPETHBIX FOCYJapCTB,
HO OHH, Hapsily ¢ IPUYMHEHUEM yriepOa HAIMOHAIBHBIM MHTEpecaM, MOCATAloT U Ha pa3InvHble
aCTMeKThl MUPHOTO COCYILIECTBOBAHUSI U COTPYAHUYECTBA rocynapcTB. OTBETCTBEHHOCTh 32 3TH Ipe-
CTYIUIEHMsI HAacTymaet Jimbo No crenuaibHbiM yctaBaM (HiopaOeprckuii u1 TOKMIACKUI TTPOLIECCH),
MO0 MO HAIIMOHAJIBHBIM YTOJIOBHBIM 3aKOHAM.

AnHanm3upyemasi rpymna npecTyIuieHU# ocsiraeT Ha 00IIeCTBEHHYI0 6e30macHoCcTb. Kak 6udo-
60ll 0OBeKm YTOJIOBHO-TIPABOBOM OXpaHbl Oe30MacHble YCIIOBUSI XHU3HHU OOIIecTBa (OOIIeCTBEH-
Hasi 0e30IMacHOCTh) BKJIOYAIOT B ceOs COBOKYIMHOCTh OOIIECTBEHHBIX OTHOINEHWI MO obecreue-
HUIO HETTPUKOCHOBEHHOCTHU XU3HHU U 3[I0POBbs TPaK/IaH, UMYIIIECTBEHHBIX MHTEPECOB (PU3MUYECKUX
Y I0PUAMYECKUX JIHII, OOIIECTBEHHOTO CIIOKOMCTBUS, HOPMAJIBHOM AEATESIBHOCTU TOCYIapCTBEHHBIX
1 OOIIECTBEHHBIX NHCTUTYTOB.

[To 0cOOEHHOCTAM 00BEKMUBHOL CMOPOHbL PACCMATPUBAEMBIE TIPECTYIUICHUsI MOTYT COBEp-
IIaThCsl Kak myTeM Oeiicmauti (OOJBITMHCTBO MPECTYIICHU! ), TaK U IyTeM Oe3deticmesust. Iytem 6e3-
JENCTBHST MOTYT COBEpILIAThCS MPECTYIUICHUS, ISl KOTOPHIX XapaKTepHO HapylleHWe KaKuX-Ju0o
MPaBWI: TPABIJT OE30MACHOCTH Ha OOBbEKTaX aTOMHOM SHEPreTHKH, IPaBUiI O€30MacHOCTH PH Bejle-
HUM TOPHBIX, CTPOUTEIbHBIX WM UHBIX Pa0OT, HeHaAJIexkallee NCIoTHEHHE 00s3aHHOCTE! 110 OXpaHe
OpykHsi, OOETIPUIIACOB, B3PHIBUATHIX BELIECTB M B3PBIBHBIX YCTPOMCTB | T. A. (cT. 216-219, 225).
Tonbko myTem Oe3/1efCTBUS COBepIIaeTCsl HeOpeKHOE XPaHEHHE OTHECTPESILHOTO OPYkKHS (CT. 224).

[To MOMEHTY OKOHUYaHUSI TPECTYIUIEHHs (CIOCO0y 3aKOHOAATEIbHOTO OMMCAHNS) BBIICIISIOTCS
COCTaBbI YCEeUECHHbIE:

— OpraHM3aIysl HE3AaKOHHOTO BOOPY:KEHHOTO (DOPMHUPOBAHMSI MIIM YUACTHE B HEM, OaHIUTH3M,
OpraHu3aIys MPECTYITHOro cooOmecTBa (MPECTYIHON OpraHU3alliK), MUPATCTBO, BHIMOTaTeIbCTBO
obmeonacHeix npeametoB (ct. 208-210, 227, 221 u 226); ¢hopmanvHvie — TEPPOPUCTUIECKUI aKT
B (hopMe COBepIIeHHs B3pbIBA, MOXKOra U T. I. JEUCTBUH, 3aXBaT 3JIOKHHUKA, 3aBEJJOMO JIOKHOE
COOOIIEHUE O TEPPOPU3ME, YTOH CYHA BO3IYIIIHOTO WJIM BOJAHOTO TPAHCIIOPTA JIMOO KeJIe3HOAOPOXK-
HOTO TIOJIBUKHOTO COCTaBa, MaccoBble Oecriopsaku u apyrue (cr. 206, 207, 211, 212, 220-223,
226) u mMamepuanvhvle — TEPPOPUCTUUECKUI aKT B (popMe CO3/1aHUsI YIPO3bl COBEPIIICHUS B3PbIBA,
TMOJIKOTa U T. TI. JEUCTBUIA, HApyIICHUE MpaBHJl O€30MaCHOCTA Ha OOBEKTaX aTOMHOUM SHEPreTHUKH,
MpeKpalieHne WM OrpaHUYeHUE TOJAuM JEKTPUUYECKOW SHEPTUU MO0 OTKIIIOYEHHE OT JPYrux
MCTOYHHUKOB KU3HEeoOecTieueH!sl, HeOpeKHOe XpaHEeHHe OTHECTPEJIBHOTO OPYKUs M APYTUE COCTABbI
(cT. 205, 215-219, 224, 225).

o xapakTepy cyovekmusHol cmopotsl IPECTYILICHUS TIPOTHB OOIIECTBEHHON O€30MacHOCTH
XapaKTepU3yITCsl B OCHOBHOM YMBIIIJIEHHOH (DOPMO# BUHBI, UCKJTIOUYEHUEM SIBJISIOTCSI JIUIIb SSTHUS,
CBSI3aHHBIE C HApYyILIIEHUEM IPaBIJI ClIEHMAIbHON O€30MaCHOCTY M Oe301TaCHOCTH IPOM3BOCTBA OIIpe-
AeneHHBIX padoT (cT. 215-219), a Takke HeOpeKHOE XpaHEHHEe OTHECTPEILHOTO OpyXus (CT. 224).

[To ocoGeHHOCTAM cybBexknma TMPeCTYIUICHUsI POTUB OOIIECTBEHHOW Oe30MacHOCTH MOKHO
Pa3aenuTh Ha IBE TPYIIIbL:

a) IPECTYIUIEHUSI, KOTOPbIE MOTYT COBEPIIATHCS TOIBKO CIIEIUATBHBIM CYyObEKTOM, — HapyIlle-
HUE TPaBUJI TIOKAPHOW OE30IMacHOCTH, HeHAIeKallee NCTIOTHEHNe 00s3aHHOCTe! 10 OXpaHe Opy-
XKusl, OOCTIPUIIACOB, B3PHIBUATHIX BEIECTB M B3PBIBHBIX YCTPOWCTB, MpEKpalleHne WM OrpaHrye-
HUE TOJa4YH IEKTPUIECKON SHEPrrn JIMOO OTKIIIOUEHHE OT JIPYTHX UCTOYHUKOB KU3HEOOECTICUeHHU I
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Y upatcTBo (CT. 215 1 219,225u227). Kpome Toro, 0aHUTU3M M OpraHu3aLus pecTyInHoro cooo-
1iecTBa (MPeCcTyMHOW OpraHM3alliK) MOTYT COBEPIIATHCS C CIOIb30BAHUEM JIUIIOM CBOETO CITykKeO-
Horo 1onoxeHus (4. 3 cr. 209 u ct. 210);

0) MpecTyIJIeHUs, KOTOpble MOI'YT COBEpILAThCs JIOOBIMU JIMIIAMH (BCE MHBIE IPECTYIUICHUS
MPOTHB OOIIECTBEHHO!N OE30MacCHOCTH).

Ecnu roBopuTth 0 BO3pacTHOM KpPUTEpUU CYOBEKTa, TO MO JOCTUKEHUM 14-J1eTHero Bo3pacra
OTBETCTBEHHOCTb HACTYIIAET 32 TEPPOPUCTUIECKHI aKT, 3aXBaT 3aJI0KHHUKA, 3aBEJJOMO JIO)KHOE CO00-
1IeHre 00 akTe TeppopU3Ma U XUILEeHUe JTMOO0 BHIMOTaTeIbCTBO OPYKHsl, OOEIPUIIACOB, B3PbIBUATHIX
BELIECTB U B3PBIBHBIX YCTPOUCTB (cT. 205, 206, 207 u 226). 3a coBeplIeHHE UHBIX ITPECTYIUIEHUN
MIPOTHB OOIIECTBEHHOM OE30MaCHOCTH OTBETCTBEHHOCTh HACTYMAET MO JOCTHKEHUH 16-JIeTHero Bo3-
pacra.

B 3aBucuMoOCTH OT XapakTepa M CTENeHH OOIIECTBEHHOW ONMACHOCTU MPECTYIUICHUsI MPOTHB
OOIIECTBEHHOI 0e30MacHOCTH MOIPA3/IEIISIOTCS Ha:

— MPeCTYIUIeHUs] HEOObIION TSAKECTH — MPU3bIBbI K aKTUBHOMY HETIOAYMHEHUIO 3aKOHHBIM
TpeOOBaHMSIM NpPeICTABUTENEH BIACTH U K MACCOBBIM OECHOpsIKaM, a paBHO NMPHU3bIBBI K HACKIIUIO
HaJ rpaxjaHamu (4. 3 cr. 212), npekpalieHie Wi OrpaHuueHNe MoJauu JEKTPUIECKOU SHEPIUU

OO0 OTKJTIOYEHHE OT JIPYruX MCTOYHWKOB XkHU3HeoOecneueHus (cT. 215 1), HapyIlIeHue MmpaBui O6e3-
OIACHOCTH Ha B3PhIBOOMACHBIX 00BbeKTax (4. 1 cT. 217), He3akoHHOe oOpalieHre ¢ pagioaKTUBHBIMU
Martepuaiamu (4. 1 cr. 220), HapyleHre MpaBul CrielMaIbHON O€30MacHOCTH M O€30MaCHOCTH TPO-
M3BOJICTBA OMpe/eNieHHbIX padoT (4. 1 c1. 215, cT. 216 1 219, cr. 218), HeOpekHOe XpaHeHUe OTHe-
CTpeJIbHOrO opykus (CT. 224), HeHaAJIexkallee UCTIOJTHEHHEe 0OSI3aHHOCTEH M0 OXpaHe opyxus, 6oe-
MIPUTIACOB, B3PbIBUATHIX BELIECTB U B3PBIBHBIX YCTPOUCTB (4. 1 cT. 225);

— MPECTYIUICHUS CPEHEN TSKECTH — IMyOIMYHBIE TTPU3BIBBI K OCYILECTBICHUIO TEPPOPUCTHYIE-

CKOM JIeSITeNIbHOCTH WJIM IyOJIMYHOE OIpaBjanue Teppopusma (ct. 205 1, 3aBegomo noxkHOE €006-
meHue o0 akre Teppopusma (ct. 207), yyactie B HE3aKOHHOM BOOPY:KEHHOM (hOpMHpPOBaHUU (4. 2
ct. 208), kBamMpUIMPOBaHHbBIC BUIB HAPYIIEHUs TPABIJI CIIELMAIbHOM 0e30IacHOCTH U Ge3ormac-
HOCTH IPOU3BOJICTBA OIPE/IENIEHHBIX PadoT (4. 2 cT. 215, cT. 216 1 219), npuBeneHne B HETOJHOCTb

00BEKTOB KU3HeoOecrieueHus (CT. 2152), MpUBEJIeHUEe B HETOAHOCTh HE(TENpPOBOAOB, HEPTEMPO-

OYKTOITPOBOAOB M ra3onpoBoios (cT. 215 3), XMILIEHHE GO BHIMOTATEIbCTBO ANIEPHBIX MaTEPHUAJIOB
WIA PaAMOAKTUBHBIX BelecTB (4. 1 cr. 221), He3akoHHOe MpuoOpeTeHue, nepeaada, cObIT, XpaHe-
HHe, NIepeBO3Ka WJIM HOLIEHUE, WM U3TOTOBJIEHUE OPYXKHS, €r0 OCHOBHBIX YacTeil, OOernpuIiacos,
B3pbIBUATBIX BELIECTB U B3PBIBHBIX YCTPOUCTB M HE3aKOHHOE M3TOTOBJIEHUE OPYKHS, a TAK)KE HEHAI-
Jiexalliee UCHoMHEeHHe 00s3aHHOCTEN M0 OXpaHe OPYKUS MAacCOBOIO MOPaXeHUs MO0 MaTepUasioB
i 000OpyAOBaHus1, KOTOpbIe MOTYT OBbITh MCIOJIb30BaHbl MPU CO3/1aHUM OPYKHUSI MAacCOBOIO Mopa-
xkenus (4. 1 cr. 222 n 223, c1. 225);

— TSKKHE TIPECTYIUIEHUs] — TEppOpUCTUYEcKUy akT (4. 1 c1. 205), comencrBue TeppopucTaye-

ckoii mesiTesbHOCTH (cT. 2051), 3axBar 3aoxkHuKa (4. 1 cr. 206), OpraHu3alivsi HE3aKOHHOTO BOOPY-
*keHHoro hopmupoBanus (4. 1 c1. 208), yyactue B MPecTyrnHOM cOOOIecTBe (MPECTYMHOW OpraHu-
3aiun) (4. 2 cr. 210), yroH cyaHa BO3AyIIHOTO WM BOAHOTO TPAHCIIOPTA JIMOO JKEIe3HOIOPOKHOTO
noBMKHOTO cocraBa (4. 1 cr. 211), maccoBeie Oecriopsiaku (4. 1 u 2 cr. 212), kxBanuduimpo-
BaHHBIE ¥ 0CO00 KBAJTM(PUIIMPOBAHHBIE BU/IbI XUIIIEHUS] WA BBIMOTATENILCTBA SIEPHBIX MATEPUATIOB
WIM paJyOaKTUBHBIX BEIIECTB, HE3AaKOHHOTO MpHOOpETeHHs, nepeJaun, cObTa, XpaHEeHus, Iepe-
BO3KH WJIM HOIIEHHSI OPYKHSI, €F0 OCHOBHBIX YacTeid, O0ENpPHUIacoB, B3PbIBUATHIX BEIIECTB M B3PhIB-
HBIX YCTPOWCTB U HE3aKOHHOT'O M3rOTOBJIEHUS Opy AU (4. 2 1 3 cT. 221-223), npocToe 1 KBaTupuu-
POBaHHOE XHUITIEHHE WJI BBIMOTaTeNIbCTBO OPYKHSs1, OOCTIPUIIACOB, B3PHIBUATHIX BEIIIECTB U B3PHIBHBIX
ycTpoicTB (4. 2 u 3 cT. 226), nmupatctBo (4. 1 cT. 227);

— 0c000 TSKKUE PECTYTUICHNS] — KBATM(PUIIMPOBAHHBINA 1 0CO00 KBUTU(DUIIMPOBAHHBIIN BUJIBI
TePPOPUCTUIECKOTO aKTa, 3axBara 3aJoxHUKa (4. 2 1 3 c1. 205 u 206), 6angutusm (ct. 209), opra-
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HU3AIs PECTYITHOrO coo0iecTBa (mpecTynHoi opranm3anun) (4. 1 u 3 cr. 210), kBamiuduumpo-
BaHHBI U 0CO00 KBAIM(UIIMPOBAHHBIE BU/BI YTOHA CY[JHA BO3YIIHOTO WM BOJHOTO TPAHCIOPTA
MO0 KeJIe3HONOPOKHOTO MOABMKHOIO coctaBa (4. 2 U 3 cr. 211), 0co60 KBaTM(UIMPOBAHHBIH
Y CyNepKBUTU(UIIMPOBAHHBIN BUIbI XUIIIEHHS JTUOO BHIMOTaTeIbCTBA OPYKHs1, OOCTIPUIIACOB, B3PHIB-
YaThIX BEIIECTB U B3PbIBHBIX YCTPOUCTB (4. 3 1 4 cT. 226), KBaM(pHUIIMPOBaHHBIA 1 0CO00 KBUTU(DU-
LMPOBaHHbIE BUIbI IUparcTBa (4. 2 u 3 c1. 227).

Crnemyer OTMETHTh, YTO 3aKOHOJATE b BBIIENSET TaKMe KBaTM(PUIUPYIONIUEe MPU3HAKU TIpe-
CTYIUIEHUI IIPOTHB OOIIECTBEHHOW O€30MaCHOCTH, KOTOPbIE 3HAYUTEIIHHO MOBBIIIAIOT OOIIECTBEHHYIO
OIMACHOCTh TUX MPECTYIUICHUI U HEPEIKO NMePEeBOIAT X B paspsij Oonee TsKKoH Kateropuu. Hampu-
Mep, MPOCThIE COCTaBbl HE3aKOHHOTO 000POTa OPYXkHUsl, Er0 OCHOBHBIX 4YacTel, OOEBbIX MPUIIACOB,
B3PBIBYATHIX BEIIECTB WU B3PbIBHBIX YCTPOUCTB (4. 1 cT. 222 1 223) oTHOCATCS K NMPECTYIUIEHUSAM
CpenHel TSKECTH, a TAKOTO ke pofa ACHCTBHS, COBEPIICHHbIE I'PYIIION JIUI] TI0 MPEeBAPUTEIBHOMY
croBopy (4. 2 ct. 222 1 223), IBASIOTCA YK€ TSUKKMMU MPECTYIUIEHUSIMU; COCTaB IMPOCTOTO TEPPO-
PUCTUYECKOTO aKTa WJIM 3aXBaTa 3aJI0KHUKA SABJISETCS TSKKUM MPECTYIUIEHUEM, a Te ke JIeHCTBUS,
COBEpIIIEHHBIE T'PYMIION JIUII MO TPEIBAPUTEIILBHOMY CTOBOPY, PUIAIOT STUM MPECTYIUICHUSIM YKe
cTaTyc 0co00 TSKKUX MPECTYIUICHU].

AHanm3 cucmemvl npecmynaenuii, IperycMoTpeHHoU raBor 24 YK, mo3BosisieT BbACTUTD
B 3aBUCHMOCTH OT HEMOCPEICTBEHHOTO0 OOBEKTa MOCATATENILCTBA CICAYIOIIUE TPYIIbI JIesTHUN: a)
MpecTyIUieHus: poTuB o0meit 6e3omacHoctu (cr. 205-212, 227 YK), 6) npecTtyruieHust pOTHB
obmecTBeHHoro nopsiaka (cr. 213, 214 YK), B) nmpecrtyriieHusi, CBSI3aHHbIE C HApYyIIEHHEM CIIely-
aJIbHBIX TIpaBmIT O6e3omacHocTH (cT. 215-219 YK), 1) nmpecTyruieHusl, CBSI3aHHbIE C HAPYIIIEHUEeM yCTa-
HOBJICHHBIX TIPABHJI 0OpanieHus ¢ oomieonacHpIMu npeameramu (cr. 220-226 YK).

Bwmecre ¢ Tem nosaraeM HEOOXOJMMBIM OTMETHTH CIIELYIONTHE OOCTOSATENbCTBA!

1. TpaguiioHHO XyauraucTBo (cT. 213) u Banganmusm (ct. 214) OTHOCKINCH K MPECTYTUIEHUSIM
MPOTUB OOIIECTBEHHOTO MOPSIIKA, U POJIOBBIM OOBEKTOM 3THX MPECTYIICHUIA MPU3HABAJICS OOIIle-
cTBeHHBIN Mopsiiok. YK 1996 1., HecMoTpst Ha yKka3aHKe B HAMMEHOBAHUM pa3jiesia Ha «OOIIeCTBeH-
HBI TIOPSIOK», B OTJIMUUE OT MPEIbAYIINX KOJAEKCOB HE BBIIENISIET B KAYECTBE CAMOCTOSITEIBHOTO
TaKOW BUJIOBOM OOBEKT, KaK OOIIeCTBEHHBIN MOpsAA0K. CleoBaTebHO, HE MOXET OBbITh OIpe/esieH
Y KPYT AEsHUM, MOCATAIONIMX Ha 0OLIeCTBeHHbIN NOpsaoK. [ucnosuius ct. 213 B pe3ynbrare NpuHS-
s PenepabHOro 3akoHa OT 8 ekadps 2003 1. OblIa CYIeCTBEHHO U3MEeHEeHa. AKIIEHTAIHS 3aK0-
HOJIATeJIsl Ha CIOco0e COBEPINIECHHU S XYJIUTAaHCTBA — C TPUMEHEHUEM OPYXKHUSI HJTH IIPEIMETOB, UCTIOJb-
3yeMbIX B KauecTBe OpyXkus (0OIIeonacHblil crnocod), — MO3BOJISAET CAENaTh BHIBOJ O TOM, YTO 3TO
nestHre B OOJTBINICH CTENIeH! TIoCsATaeT Ha OOIECTBEHHYI0 0@30IacCHOCTh, HeKeJIM Ha OOIIeCTBEHHBIN
MOPS/IOK.

2. Hecmortps Ha TO, YTO HOpMa O MUPATCTBE PACIoiokeHa B caMoM KoHlle miaBkl 24 YK, nan-
HOE JIesiHue, TeM He MeHee, IO CBOMM OOBbEKTHBHBIM U CYOBEKTUBHBIM MPH3HAKAM Tropasyio Onmxe
K TaKUM TPECTYIJICHUAM, KaK OaHAUTH3M, YTOH CyJHa BO3IYIIIHOTO UM BOJHOTO TPAHCIIOPTA JIMOO
KE€JIE3HOJOPOKHOTO MOJIBUKHOTO COCTABA, 3aXBarT 3aJI0KHUKA. [109TOMY MBI BKJIIOYae€M 3TO ITPECTYII-
JIEHUE B CUCTEMY MPECTYIIGHUI MPOTUB OOIIEeH Oe30MacHOCTH.

3. 3akoHOmaTesbHOE MECTO HOPMBI 00 OpraHM3alli HE3aKOHHOTO BOOPYKEHHOro (hOpMH-
POBaHUsI WIM y4acTUM B HEM B IJIaBe O MPECTYIUICHUSX MPOTHB OOIIECTBEHHOW OE30MacHOCTH
HEJOCTaTOYHO 000CHOBaHO. CyITHOCTh JAHHOTO MPECTYIUICHHUS BhIPAKAETCs, IPEXkIe BCEro, B TOM,
YTO OHO COIPSIKEHO C HapyIeHueM 3ak peruienHoro Koncrurynueit Poccuiickoit ®enepanun 6anaHca
KOMIIETEHIMI Y BO3MOKHOCTEN MEXKIY pa3IMYHbIMM BETBAMM (IIpPEXk]E BCEro, 3aKOHOAATEIbHOW
Y WCTIOJIHUTEJIbHOM) M ypOBHSIMU ((benepabHbIM, CyObeKTOB (hefiepallui 1 MECTHOTO CaMOYIIpaB-
JIeHWs1) BJIACTH, a TaKkKe TOCyAapCTBEHHOro ycrpoiicTBa. CoBepllIeHre JaHHOTO MPECTYIIEHUsI Bile-
YeT 3a coOOW HapyllleHHe CTaOMJIBHOCTH M PABHOBECHs MEXIY Pa3IMYHBIMHU TOCYJapCTBEHHBIMU
OpraHamMu, CO3JaeT YIpo3y HEKOHCTUTYIIMOHHOTO, HACHJIbCTBEHHOTO pa3pelieHust mpooJieM rocyaap-
CTBEHHOI'O CTPOMTENILCTBA U BIacTU. [103TOMY MBI CUMTaeM, YTO OpraHM3alsl HE3aKOHHOTO BOOPY-
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KEHHOTo (POPMHUPOBAHUS JIMOO YIaCTHE B HEM OTHOCUTCS K KaTerOpUM MPECTYIICHUH MTPOTHUB TOCY-
JapcTBa M, COOTBETCTBEHHO, HOpMa 00 STOM MpPECTYIUIEHUH JIOJKHA pacrioiaratbCsi B IyaBe 29
paznena X «IIpecTyruieHns MpOTUB rOCyAapCTBEHHOH BIACTH». B 3TOH ke I1aBe JOMKHO ObITh MECTO
u apyroit Hopme YK — cr. 212, koTopasi mpeaycMaTpiBaeT OTBETCTBEHHOCTh 32 MacCOBble Oecro-
psnku. [lo HarieMy MHEHUIO, MacCOBbIe OECHOPSIKY NMPUYMHSIOT BPeA HE CTOJIBKO OTHOIICHUSIM
00IIECTBEHHOHN O€30MaCHOCTH, CKOJIbKO OTHOIIIEHUSIM, PETYIMPYIOIIMM B3aMMOOTHOIIICHUS TPakJaH
Y COLIMATBHBIX MHCTUTYTOB OOIIECTBA C BJIACTBIO, T. €. OCHOBaM KOHCTUTYLIMOHHOTO CTPOsl M Oe3-
OIACHOCTH TOCYAApPCTBA, a IO3TOMY MECTO STOM HOPMBI JIOJKHO ObITh B pasaeie X YK «IIpecryrie-
HUS1 IPOTUB rOCYJapCTBEHHOM BiacTh». CripaBeyIuBO OTMeYasi OCHOBHYIO CYIIIHOCTHYIO XapaKTepH-
cTuKy 3toro npecrymienus, A. H. Tpaitaun B 1927 r. mucan: «Camo coObITHEe MaccoOBOro Oecropsiika
SIBJISIET COOOU KOJIJIGKTUBHOE COMPOTUBJICHUE BIIACTH» 2°,

2 Cwm.: [TpecTynHOCTb, KPUMHUHONOT U, KpUMHHOIOrMYeckas 3ammra. M., 2007. C. 347-349.
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§ 3. IIpecTtyniieHust IpOTHB 00INel 0€30MACHOCTH

[MpecrymeHust mpoTHB 00MIEel 0e30MacCHOCTU (MHOTAA WX HA3bIBAIOT MPECTYILICHUSIMU TIPO-
THB OOIIIECTBEHHOM OE30ITACHOCTU B Y3KOM CMBICJIE CJIOBA) SIBJISIIOTCS HauOoJee TSKKUMHU U3 BCEX
BUJIOB MPECTYIUICHUH IPOTHB OOIIECTBEHHOM Oe301acHOCTU. Obuas 6e30nacHocns Kak 0ObeKT Yro-
JIOBHO-TIPABOBOUM OXpPaHbI MPEACTABIsET COO0M COBOKYITHOCTh OOIIECTBEHHBIX OTHOIIICHUH, peria-
MEHTHUPYIOIIUX OCHOBBI (KOPEHHBIE MHTEPECHl) oOecrieueHrst Oe30MaCHBIX YCIOBUI CYIIECTBOBAHUS
obmectBa. OTHOMIEHUsT 00IIel 6€30MaCHOCTU SIBJISIOTCS (DYHIAMEHTOM, Ha KOTOpOM Oazupyercs
Oe3omacHOCTh 00MIecTBa B 1iesioM. O0Ire mpaBuia 0e30MacCHOCTH YCTAaHABIIMBAIOTCS B TEJISAX TIpe-
AyTnpexaeHust PU3MIecKoro, MaTepuajIbHOrO, OPraHU3alMOHHOTO WM UHOTO Bpea ISl IIMPOKOTO
Kpyra COLUAJIbHBIX OJIar OT JeHCTBUI CYObEKTOB, KOTOPBIE COMPSIKEHBI C HECOOIOEHUEM OOIIETTPH-
HATBIX MTPABUJI ITOBEJICHHU S YeJloBeKa B OOIIeCTBe B HarOoJIee OMacHbIX U HACUIILCTBEHHBIX (POpMax.
Cobmonenre 3TUX MpaBWI He TpeOyeT CIeMaTbHbIX TTO3HAHWA, OHU HE OTHOCSATCS K KaKOW-JIUOO
CIEeMAJILHOM (JIOKAJIbHOM MM MPOGeCCHOHANBHOMN) chepe AesATEbHOCTH U alpeCOBAHbl BCEM I'PaX-
JaHaM.

[Mpecrymienus, HapyIaonye oolHe MpaBria 0e30MaCHOCTH, 3aTPArMBAIOT TIIyOUHHBIC MHTE-
pechl od1iecTBa B cepe odecredeHus ero 6e30MacHOCTA U HOPMAJIbHBIX YCJIOBHUI CYILIECTBOBAHUS,
COTIPSIKEHBI ¢ TIPUYMHEHHEM TSKKOTO Bpea IMPOKOMY KPYTy IOPUIMUYECKUX U (PU3MUYECKUX JIMII.
[Tostomy Takue MmpecTyIUIeHHs], KaK TepPOPUCTUYUECKUN aKT, 3aXBaT 3JI0KHUKA, OAHIUTH3M U JIp.,
NPEX/Ie BCETO, U OMPEAEIISIOT «JIUII0» MPECTYIUICHUI IPOTUB OOLIECTBEHHO!N 0€30MaCHOCTH U MPHU-
JAI0T UM Te crienupUUecKre YepThl, O KOTOPBIX IIJIa pevb paHee Mpu OOIIel XapaKTepUCTUKE Tpe-
CTYIUICHHIA TIPOTHB OOIIECTBEHHOW OE30MacHOCTH. XapaKTepHble PU3HAKU STOM IPYIIIIbI IPECTYII-
JICHUH 3aKJII0YAIOTCSI B TOM, YTO yYKa3aHHBIC JISSTHUsI SIBJISIIOTCS YMBIIIUICHHBIMU, BCE OHU CBSI3aHBI
C IPMMEHEHUEeM HACUITUS WM YIPO30W €ro MPUMEHEHUS U CONPSKEHBI C HAPYIIEHUEM TOJIBKO TOJIO-
JKEHUI YTOJIOBHO-TIPABOBBIX HOPM. VIMEHHO 103TOMY 3aKOHOJIATE b OIMCHIBAET STH JICSIHUS KaK Ipe-
CTYIUICHHS C yCEYEHHBIMU WM (DOPMAITBHBIMU COCTABAMU, TIEPEHOCS TEM CaMbIM MOMEHT OKOHYAHHSI
npecTyIieHus Ha GoJiee PaHHIOK CTaMI0 Pa3BUTHS MPECTYITHOM JiesTeNIbHOCTH. K ToMy ke crienyer
OTMETHUTb, YTO HOPMBI O 5 IPECTYIUIEHUSIX (TEPPOPUCTUIECKOM aKTe, COACHCTBUM TEPPOPUCTHIECKOM
IesATEbHOCTH, 3aXBaTe 3aJI0)KHUKA, YTOHE BO3JYIIHOIO CylHA W MUPATCTBE) BOCHPHUHSATHI HAIIAM
3aKOHOJATEILCTBOM M3 MEX/yHAPOIHOIO YTOJIOBHOTO MPaBa, YTO CBUACTEIBCTBYET 00 OIIEHKE ITUX
MIPECTYIUICHUIA MeXyHAPOIAHBIM COOOIIIECTBOM KaK HauOOJee OMacHBIX.

A. Teppopucruuecknii akt (ct. 205 YK)

JlaHHOEe HesiHMe OTHOCUTCSI K 4YMCIy HauOoJsiee OIMacHbIX MPEeCTYIUIEHWH MEKI1yHapOaHOIo
XapakTepa, TOMyYUBIIHX B ITOC/IEJHUE TO/IBl 3HAUMTEIIbHYIO pacIpoCTpaHEeHHOCTh B Mupe 2. 13 Beex
NPECTYIUIEHUI MPOTHB OOIIECTBEHHOM 0E30IaCHOCTH OHO SIBJIsieTCs] HanOosee TSHKKUM. HecMoTpst
Ha HeOOJIBIIIOe KOJIMYECTBO TeppopucTHUeckrx akToB (B 2006 r. B Pocciu GbUI0 3apernucTprupoBaHO
112 ciy4aeB) akThl TeppoOpU3Ma, Kak MPaBUJIO, CONMPOBOXKAAIOTCS 3HAUMTEIBHBIM YMCIIOM YeJlIoBe-
YEeCKHUX KEepPTB, O'POMHBIM MaTepUabHBIM yIIEpOOM M COLMAIBHO-TICUXOJIOTHUYECKON JIe30praHu-
3anueit oouiectsa. ColuanbHO-IeCTPYKTUBHAS (PYHKLMSA TePpOpU3Ma BbIpakaeTcsl BO BHEAPEHUU
B JKMU3HEAEATEIBHOCT OOIIECTBA HACUJILCTBEHHBIX METOJIOB Pa3pelleHHs COLMAIbHBIX KOH(IMKTOB,
B MOPOXJIEHUN COIMAIBHO-TICMXOJIOTMYECKOi atMocdepsl crpaxa u OecriokoiicTBa?®. B ycrmoBusix
JOCTYyTIA YeJIOBeYeCTBA K OPYKHI0 MAaCCOBOTO MOPaXeHHs (sIIepHOMY, XUMHUYECKOMY, OHoiornye-

2 TpaiinunA. H.YronoeHoe mpaBo. Yacts Ocobennast. [IpecTyruieHHANpoTHB rocyapcTsa M COLMAINCTIYECKOTO mopsiaka. M.,
1927. C. 110.
28 Cw.: lonzosa A. H.CucteMHbIe acTIeKThi Teppopu3Ma noopsOs! cHuM // Teppopusm B Pocciu 1 poGiieMbl CUCTEMHOTO peart-
poBanus. M., 2004. C. 6.
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CKOMY, JIA3EPHOMY U T. JI.), 001aJaioleMy OrpOMHON pa3pylIUTeIbHON CHIION, OOITIeCTBEHHAS OTlac-
HOCTb TEpPPOPU3Ma HEU3MEPUMO BO3PACTAET.

MoTuBaIMOHHOE pa3HOOOpa3re KOH(IMKTHBIX CUTYAIMIA COLUATIBHOM )KU3HU (TTOTUTHYECKHUE,
PEMIUO3HbIe, HAIMOHAIMCTUYECKUE, OOIIEYTOMOBHBIE U T. [.) TIOPOXKIAIOT U pa3iuvHbie (hOPMBI
nposiBieHus1 TeppopusMa. OHAKO C TOYKM 3pEHHS YrOJIOBHO-IPABOBOI XapaKTEPUCTUKU TEPPO-
pU3M B criTy (pOPMATM30BAHHOCTH TPaBa U HEOOXOAMMOCTH YCTAHOBJIEHH S I0CTaTOY HBIX OCHOBAHUIA
IJIsl TIPUBJIEYEHUS] K YTOJIOBHOM OTBETCTBEHHOCTH JOJKEH MMETh ONpE/IeIEHHbId XapakTep U 4YeT-
Kue rpaHuibl. Kak n3BecTHO, B yTOJIOBHOM IpaBe TAKUM OCHOBAHUEM SIBJISIETCSI COBOKYITHOCTD ITPH-
3HAKOB COCTaBa MPECTYIUIEHU ], KOTOPAasi OTHO3HAYHO U HEJJBYCMBICJIEHHO JIOKHA XapaKTEpU30BaTh
KOHKpETHOe OOINECTBEHHO OMACHOE SIBJIICHWE KU3HM Kak mpectyruieHne. OIHAKO I0puAnIecKOMY
0(bOPMIIEHUIO TIOHSITUSI TEPPOPU3MA B COBPEMEHHBIX YCIIOBUSIX NPEHSATCTBYIOT KAK MUHUMYM [JBa
CYILIECTBEHHBIX OOCTOSITENILCTBA: BO-TIEPBBIX, KPAWHSIsI TOTMTU3MPOBAHHOCTh OLIECHOK TeppOpH3Ma U,
BO-BTOPBIX, CTPEMJICHHE MPHUIATh TAKOMY OMpe/ie/IeHII0 BceoObeMTIomui xapakrep. O6a 3tu 00cTo-
SITEJIbCTBA OTUYETIIMBO MPOCTIEeKUBAIOTCS, HauMHas ¢ pesomormu IV Kondepenuuu no ynudukamu
yroyioBHoro 3akoHonarenscrsa (Tlapuxk, 1931 r.)%.

Cpenu crienianyucToB CYILECTBYIOT Pa3/IMYHbIE TIOAXO/bI K YTOJIOBHO-IIPABOBOMY OIPEIEIEHUIO
NoHATUA Teppopu3Ma. OJHU aBTOPbl CYUMTAIOT, YTO, BOZMOXKHO, IUIOJOTBOPHEE HE UCKATh YHUBEP-
CaJIbHOE OIpe/ie/ieHNEe TEPPOPU3Ma, a O PAaHUYUTHCS HEKOTOPBIMU €ro rpu3HakamMu. [1o MHeHu1o apy-
rux, B YK Poccun naercst oueHs MpOKOe MOHATHE TEPPOPU3MA, U TIOITOMY CJIEAYET OTPAaHUIUTHCS
TEMU CIyYasiMM, KOIJIa B OCHOBE COOTBETCTBYIOIIMX HACHUJIbCTBEHHBIX IEHCTBHUI JIE)KUT CTpEMJIe-
HUE U3MEHUTH CYIIECTBYIOIINI TpaBonopsioK. ClieoBaTeIbHO, TEPPOPU3M CIIELyeT pacCMaTpUBaTh
KaK TUIAHOMEPHOE NMPUMEHEHNEe HACUIbCTBEHHBIX METO/IOB YHCIICHHO HEOOJBIIMMU I'PYIITUPOBKAMHU
IJIsl BO3/IEHCTBUSI HA HENPUKOCHOBEHHOCTh HAIIMOHATIBHBIX M MHTEPHALMOHAJIBHBIX MHCTUTYTOB,
MIPE’kK/Ie BCErO MPaBUTENILCTB, MHOI/IA CO CHELIMAIBbHON LIENbIO BBI3BATH PEIPECCUU CO CTOPOHBI I'OCY-
JapcTBa WM MPUHYAUTb K UHOMY pearupyoneMy Ha JeidCTBIe TEPPOPUCTOB MOBeIeHHIO .

MbI cuuTaeM, 4To ¢ TOYKH 3pEHHUs] PEeriiaMeHTAllMd B YTOJIOBHOM 3aKOHE JII0OOH TeppopHu3M
HOCHUT YTOJIOBHO-IIPaBOBOH XapakTep. Bmecrte ¢ TeM Hy)KHO yYMUTBIBaTh, YTO NPY KPUMHUHAIM3ALUN
TOTO WJIM MHOTO OOIIECTBEHHO OIMACHOTO JISSHUS 3aKOHOAATEN b UCXOIUT U3 HEOOXOAUMOCTH 0bec-
TMIEYCHU I 3aIIUThI He a0CTPAKTHBIX MHTEPECOB, & OXPAHbI OT MPECTYIHBIX MOCITaTeIbCTB KOHKPETHO
OITpe/IeIEHHOM T'PYTIITBI OOIIECTBEHHBIX OTHOIIEHUH. [Ipr3HaKM KOHKPETHOTO MpecTyIuieHus (popmy-
mupylorcs B Hopmax YK P®, nipeskzie Bcero, ¢ yueToM xapakTepa U Kpyra OXpaHsieMbIX OTHOIIEHUIA.
[TosToMy B 3aBUCMMOCTM OT KOHKPETHBIX OCOOEHHOCTEH NesiHUsI (€ero HampaB JIEHHOCTH, CIoco0a
COBEpIIIeHHUs], XapaKTepa BO3MOKHOIO Bpeaa | T. [I.) OObEKTUBHO HEN30EKHbI pa3iniusl B 3aKOHO-
AaTeqbHOM Habope MPU3HAKOB TeX WIIM WHBIX, ke OTHOPOIHBIX, MPeCTyIUieHud. Tak, Hanpumep,
B YK P® M0XHO BHIIETUTH TPU IPYIIIHI IPECTYILICHUH, OOBEKTUBHbIC WM CYOBbEKTUBHbIC TPU3HAKH
KOTOPBIX B JOCTATOYHO BBICOKOW CTENIEHU BBIPAXKAIOT JIEMEHTHI TEPPOPU3MAL:

a) MpecTyIuleHus, nperycMoTpeHHsie ct. 205 u 207;

0) TpecTyIUieHus], TPeyCMOTPEeHHBbIe CT. 277 u 281;

B) MPECTYIICHUsI, IPEAYCMOTPEHHbIE T1. «O» U «e» 4. 2 cT. 105, cT. 295 u ct. 317.

DyHKIMOHAIBHOE Ha3Hau€HHE KPUMHUHAJIM3ALMU TPEThEil TPYMIbl MPECTYIUIEHUH CBA3aHO
C OXpaHOW XW3HHM JUOO KOHKPEeTHHIX JiuIl (cT. 295 u 317), mubo Oe3bIMSHHON, HO WHIUBHUILY-
aJIbHO Ompe/ie/ieHHON TuuHOCTH (T1. «O» 4. 2 cT. 105). Bropas rpymnma npecTyIuieH!id HaripaBjieHa
Ha TOJPBIB KOHCTUTYIIMOHHOTO CTPOSI M OE30MacCHOCTH TOCYAApCTBA KaK BaXKHEHIIHMX, OCHOBOIO-
JIaraoIux 3JeMEeHTOB opraHu3auuu odmectBa. [IpuurMHEeHne KOHKPETHOrO Bpela MOTEpIeBIINM
MIPY TAKOM BHJE TEPPOPUCTHUECKOTO aKTa SIBJISIETCS HE CAMOLIEIIBIO, a CIOCOOOM MOJpPbIBA KOHCTH-

2 Cwm.: Konnenust HaroHasnpHO# Oe3omacHocTH Poccuiickoii deneparyiv, yreepkaeHHas Ykasom [Ipesumenrta Poccuiickoit
denepauyn ot 17 nexabpst 1997 r. Ne 1300 // C3 Pd. 2000. Ne 2. Cr. 170.
30 Cw.: I'ocynapcro 1 mmpaBo. 1995. Ne 4. C. 24, 33, 23, 40.
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TYIIMOHHOTO CTposi U Oe30macHOCTH rocygaperBa. CiienoBaresibHO, oOecrieunBasi OXpaHy KOHCTUTY-
IIMOHHOTO CTPOS1, 3aKOHO/IATENIb OAHOBPEMEHHO 00ECIIeUMBAET M OXPaHY KU3HH JIILI, KOTOPbIE MOTYT
OBITH MOTEPIEBIIMMH OT TAKOTO pojia MpecTyrieHuid. K Tomy ke B qUBepcuy Ipy OMMCAHUU 3aKOHO-
aaTesneM crocoda MpecTyIUIeHUs aKIIeHT ClieJlaH He CTOJIBKO Ha MPUYMHEHNE Bpe/ia JIOAsM, CKOJIbKO
Ha YHUYTOXEHHUE U TOBPEKACHUE UMYIIECTBEHHBIX OOBEKTOB.

Hakownen, nepBasi rpymnmna mpecTyIUICHUN XapaKTepu3yeTcsl HAIpaBjeHHOCThIO Ha TMPHUYUHE-
HUe (PU3UYECKOTO Bpela HeOoNpeeieHHO IMPOKOMY KpYTy JIMI] M OOLIEONacHBIl Croco0 CBs-
3aH, MpekJe BCEro, ¢ MPUYMHEHNEM Bpe/ia JIMYHOCTH, a YK€ BO BTOPYIO Oo4Yepelb — C YHUUTOXKe-
HHUEM WM MOBPEXJCHUEM MaTepralbHbIX 00beKTOB. K ToMy ke mpuiynHeHre Bpea MaTepraIbHbIM
OObEKTaM MO CBOEW CYTH SIBJISIETCS HE 4YeM WHBIM, Kak (pOPMOM IICHXOJOTMYECKOTO [aBJICHUS
Ha JTIOJICH, CrIOCOOOM MX YCTpallieHus. AJIpecyeTcsi 3TO JaBJieHUe He OTAeIbHON, KOHKPETHOM JINY-
HOCTH, a OOIIecTBY B 1eIoM. Takum oOpa3oM, MIMEHHO JaHHasi TPyIa MpecTyIIeHU pe/ICTaB-
JsieT yrpo3y [uisi 6e30MacHOCTH OOIIECTBA: MPUBOAUT K MHOTOYMCIIEHHBIM YEJIOBEYECKUM XKEpT-
BaM, KpPYITHOMY MaTepHaibHOMY yiiepOy, AeCcTaOMIN3UpyeT OOCTAaHOBKY B TOCYIapCcTBe, (popMUpyeT
HETaTHBHYIO MOPAJIbHO-TICUXOJIOTUYECKYI0 aTMocdepy, MOPOKAaeT MaHNYECKre HACTPOSHHUS, TyB-
CTBO CTpaxa rpaxkJaH 3a CBOIO ku3Hb. [Toatomy, cornacHo [eknapaiiuun OOH ot 9 nekabps 1994 r.
«O Mepax Mo JHMKBUIAIMHA MEKIYHAPOJHOTO TEPPOPH3Ma», «IIPECTYIHbIE aKThl, HAIPABJICHHbIE
WIM pacCUMTaHHbIE HA CO3/IaHMe OOCTAaHOBKM TEppOpa CPEeAd IMMPOKON OOIIECTBEHHOCTH, TPYIIIbI
JIMI] WJTM KOHKPETHBIX JIMII B TIOIMTUYECKUX LIEJISIX, HU TPH KAKUX OOCTOSITENILCTBAX HE MOTYT OBITh
OIpaBIaHbl, KAKUMU Obl HA ObLITH COOOpaKEHHS MOTUTUIECKOTO, (PrI0cOCKOT0, UAE0I0rnIeCcKOro,
PacoBOro, STHUYECKOTO, PESIMIMO3HOTO MJIM JIIOOTO JIPYyroro Xapakrepa, KOTOpble MOTYT IPHUBO-
JWTHCS B IX OIIPABIaHUEC».

[TpaBoByI0 1 OPraHU3AIMOHHYI0 OCHOBY OOpBOBI ¢ TEppOpU3MOM B Poccru coCcTaBisioT paTu-
(urpoBaHHbBIE MEX yHapOIHbIE TOKYMEHTHI M 3aKOHBI O 60pbhOe ¢ Teppopu3Mom?..

B cr. 3 ®epepanbHoro 3akoHa or 6 mapra 2006 r. «O NpOTUBOAEHCTBUM TEPPOPUMY»
KaK COLMAJIbHOE SIBJICHUE TEPPOPU3M OIPE/IEIISIeTCS B BUE UICOIOTMY HACKITUS U TIPAKTUKH BO3/IEH-
CTBUSI Ha TIPUHSTHE PELIEHHS OpraHaMH IOCy/1apCTBEHHOM BJIACTH, OPraHaMy MECTHOTO CaMOYTIpaB-
JIEHUS] WM MEKIyHApOAHBIMA OPraHU3alMsIMU, CBA3AHHBIX C YCTpAIlleHUeM HacelleHWs M (WIIN)
MHBIMU (POpMaMU ITPOTUBOIPABHBIX HACUJILCTBEHHBIX JAECHCTBUI.

OCHOBHOW XapaKTepUCTUKON TeppOpU3Ma SIBIISIETCS YcmpauieHue TeppopoM, HaCUIIHEM, 3aIly-
T'MBaHue 4eM-HUOYIb, TOJIEpP)KAaHUE COCTOSTHUS MOCTOSIHHOTO CTpaxa’?. 3aciyKuBaeT BHUMaHHS
BBICKa3aHHAsI B IUTEpaType TOUYKA 3PEHHUs], COIIACHO KOTOPOH K MPU3HAKaM TepPOpU3Ma OTHOCSTCS
TaKIKe NOpodHcOeHUe 00uelt onacHocmu , BOSHUKAIOIIEH B pe3ybTaTe COBEpIIEHHS OOIIEONaCcHbIX AeH-
CTBUI JTMOO yrpo3bl TAKOBBIMU, NYOAUUHDILL XapaKmep UCTIONTHEHUS U 1eab — IPSIMOE HITH KOCBEHHOE
BO3/ICHICTBHE HA TIPUHSATHE KAKOrO-JMOO pelleHus] WM OTKa3 OT Hero B MHTepecax TeppOpUCTOB.
Takum 06pa3om, TIOI MePPOPUBMOM 8 UUPOKOM CMBICAE CA08A KAK COUUANLHOM SI8NEHUU Credyem
NOHUMAMbNPUMEHEHUE HACUAUS CO CMOPOHbL OMOEAbHBIX AUL, UM ZPYRN AH00eli NO YCIMPAUEHUIO
HaceneHus: MO0 OMOeAbHbIX CHEYUANHBIX AUL, CO30AHUIO COUUANBHO-NCUXON02UMECKOLL AMMOCEhepbl
CMpaxa 8 Yeasix OKAa3aHusi B030€liCmeUst Ha NPUHSAIMUe peueHuil, 8bl200HbIX ONs1 MEPPOPUCTIOG .

B sToM e 3akoHe maeTcs U MOHSATHE HanOoliee pacrpocTpaHeHHOW (pOpMBI Teppopu3Ma —
TEPPOPUCTUYECKOTO aKTa, MO/l KOTOPHIM TTOHUMAIOTCSI COBEPIIEHHE B3PbIBA, TIOKOTA WJIV UHBIX AeH-
CTBUIi, yCTpalIalONIMX HACEJIEeHHe U CO3JAIONINX OMACHOCTh TMOeU YesoBeKa, MPUYNHEHHS 3HAYM-
TeJIb HOTO UMYIIIECTBEHHOTO yIiepOa MO0 HACTYIUICHHUSI MHBIX TSKKUX TOCIIEACTBUM, B IIENISIX BO3-
IEVCTBUS Ha TPUHSTHE PEIIEHH s OpraHaMH BJIACTH MJIM MEKAYHAPOIHBIMU OPraHU3alIMsIMU, 4 TAKKE

31 TonpoGHee 063toM cM.: Osuunnuxosa B. I'.Teppopusm. CII6., 1998. C. 7-8; Emenvsinos B. I1. Teppopr3M U MPeCTyIUICHUS
¢ MIpU3HAKaMH TePPOPU3HPOBaHUS. YTOJIOBHO-TIPaBoBoe HccienoBanue. M., 2000. C. 12-23.
32 Cm.: Osncezo6 C. U1 CroBapb pycckoro si3pika. M., 1986. C. 691.
3% Cm.:Emenvsnos B. I1. T €ppOpU3M U INPECTYIUIEHHs] C NPU3HAKAMH TEPPOPE3UPOBAHUS: YTOJIOBHO-IIPABOBOE HCCIIE/IOBAHUE.
CII6., 2002. C. 35-36.
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yrpo3a COBEpILeHUsI YKa3aHHBIX JEHUCTBUI B Tex ke nensx. Hoeas pepakuus ct. 205 YK P® 00y-
crosiieHa patudukarmeit Poccueit Konsentmu Cosera EBpornibl 0 mpeaynpeskaeHun Teppopusma .

ObBvekm TPECTyIUIeHUs] — COBOKYITHOCTh OOIIECTBEHHBIX OTHOIIEHWH, perjiaMeHTHPYIONIHX
OCHOBBI (KOpEHHbIE UHTEpeChl) 0OecTieueHrs Oe30MacHbIX YCIOBUHI CYIIECTBOBAHUS OOIIECTBA.

C ob6vexkmusroli cmopoHvl Teppopu3M, rnpeaycmorpenssiii cr. 205 VK, coBepiiaercs TOIbKO
B BUJIE JEUCTBUIA, BRIPAKEHHBIX B JIBYX aJbTEPHATUBHBIX (hOpMax: a) COBEpILCHUH B3phIBA, MOM-
)KOTa WJIM MHBIX JIEMCTBUM, CO3JAIONIMX OMACHOCTh TMOEJH YeOoBeKa, MPUIMHEHUsT 3HAYUTETBHOTO
MMYITIECTBEHHOTO yiliepOa MO0 HACTYIIJICHU I MHBIX TSKKUX IMOCTISACTBHM, 1 0) yrpo3e COBEpIIICHUS
YKa3aHHBIX JEUCTBUI.

Cnoco6vl cOBEpILIeHU s IAHHOTO MPECTYIUICHHUS B 3aKOHE UCUEPITBIBAIOIIM 00pa3oM He Orpe-
AeNSIoTCs. 3aKOHOATe b YKa3bIBaeT Ha TaKue HanOosee TUITMYHBIE CIIOCOOBI, KaK B3PBIB M MOIXKOT,
U Janee Ha 0OOOIIEHHYI0 XapaKTEPUCTUKY — COBEpIIIEHHE UHBIX JEWCTBHUI, CO3/IAI0MIMX OMAaCHOCTh
rudesy JenoBeka, MPUIMHEHU s 3HAYUTETbHOTO UMYIIIECTBEHHOTO yiiepOa 100 HACTYIUICHU S MHBIX
TSDKKHX TOCIeICTBUI. TakuM 06pa3om, 3aKOHOJATe b, C OIHOM CTOPOHBI, MOAYEPKUBAET OCHOBHOE
XapaKTEepHOE CBOWCTBO 3THX JISHCTBUI — UX OOIEONACHBIA XapakTep (YCTpalllaionix HaceJIeHUE ),
a ¢ IPyrou — yKa3plBaeT Ha 00s13aTeIbHOE CBOMCTBO B3PHIBA, TIO/IKOTa U MHBIX MOJOOHBIX AeUCTBUN —
UX PeaIbHyI0 CIOCOOHOCTD TOBJIEUb YKa3aHHbBIE B 3aKOHE MOCIIEICTBUS.

B3pbié — 3T0 COMPOBOXAAIOIIEECS CHIIBHBIM 3BYKOM BOCIIJTAMEHEHUE Yero-HUOY/Ib BCIIE/ICTBUE
MTHOBEHHOTO XMMUYECKOTO Pa3ioKeHHUsI BelecTBa U 00pa30BaHMsl CUJIbHO HArpeThix razoB. [100-
J#c02 — HAMEPEHHOE C MPECTYN HbIM YMBICIIOM BbI3bIBaHME MMoOXapa rae-HuOyap. INomxor nveer
B CBOEH NEPBOOCHOBE NOXMCAp, T. €. HEKOHTPOJIMPYEMOE I'OpeHHe, MPUUMHSIOIIEe MaTepralbHbIN
yuiepO, Bpel )KU3HH U 3710pOBBIO TpaXkJaH, UHTepecaM OOIecTBa U rocyaapctBa. HMHule Oelicmaus —
9TO pas3jMyHbIe MO XapakTepy AEHCTBHS, CIIOCOOHBIE MOBJEYb 3a COOOM TaKHe ke TOCEACTBUS,
KaK ¥ MpU B3pbIBE WM TMOKOTe: UCTIOIb30BAHME PaJIOAKTUBHBIX, SJOBUTHIX M CHJIBHOAEHCTBYIO-
IIMX BEILECTB, IPOM3BOACTBO MAaCCOBBIX OTPABJIEHWM, PACIPOCTPAHEHUE SMUAEMUN U SMU300THIH,
YCTPOWCTBO aBapvil U KatacTpod, BHIBOA M3 CTPOSI KU3HEOOECTIEUNBAIONINX 00BEKTOB, HAPYIIICHHE
TEXHOJIOTMYECKUX JIMOO MPOU3BOJCTBEHHBIX MIPOLIECCOB, OJIOKMPOBAHUE TPAHCTIOPTHBHIX KOMMYHHKA-
1WA U T. 11

Tak, Hanipumep, HeKTo M. 1 H. obpatunch B aIMUHHUCTpALIMIO OJHOTO U3 cyObekToB Deje-
paiuu ¢ TpeOOBaHMEM MPENOCTABUTh UM B YCJIOBIEHHOE BpeMsi 1 MIJIH aMepUKaHCKUX JOJUIAPOB.
B npoTuBHOM cilyyae OHM YrpoKajli OTPAaBUTh PTYThIO BOAO3a0OpHbBIE COOPYKEHHsI, OTKY/AA TOPOX
cHaOxavicst Bonou. [1pu 3aiepxanuu y HuX Obula OOHapyKeHa TPeXJIMTpoBasi OaHKa C pTyThio. AHaA-
73 CyaeOHOW MPAKTUKU TOKA3bIBAET, UTO MOAABIISOIEe OOMBITMHCTBO aKTOB TEPPOPHU3Ma COBEp-
1aeTCs IyTEM B3PbIBOB.

VYrposa coBepiieHHs yKa3aHHbIX JeWCTBUM 110 cpaBHEeHUIO ¢ YK 1960 r. sBnseTcs HoBoi (pop-
Mol Teppopusma. HeoOXxonqumocTs BKITIOUSHHS 3TOW (hOPMBI JiesTHUsT 00YCIIOBJIEHA, BO-TIEPBBIX, TIeJie-
COOOPa3HOCTHIO KPUMUHAIM3ALIMH CITy4aeB COBEPIICHUS «ITPEAYTPEsKIAIOIINX>» B3PHIBOB, TIOKOTOB
Y MHBIX TIOJOOHBIX JECHCTBHIA, B pe3y/IbTaTe KOTOPHIX HE CO3/1A€TCs OMACHOCTHU TMOENH JTI0JeH, TPHYH-

3% MeskyHAPOIHBIM COOGIIECTBOM MOAMICAHO 3HAYMTEIHOE KONMUECTBO TAKHX JOKYMEHTOB, HauMHas ¢ [Aarckoil KOHBEHIMH
0 6opbOe ¢ He3aKOHHBIM 3aXBAaTOM BO3/IYIIHBIX CYI0B OT 16 nexadpsi 1970 r. u 3akanunBast Konseniueit CoBera EBporisl 0 peaympe-
K aeHnn Teppopusma ot 16 mast 2005 r. Cnexyer Takoxe umeth B Buay Peepasbhsiii 3akoH oT 25 miosst 1998 1. Ne 130-03 «O Gopsde
¢ TeppopusMoM» 1 PezepaiibHblid 3aKk0H 0T 6 MapTa 2006 r.Ne 35-P3 «O mpoTUBOAEHCTBUM TeppopU3My>» (CM.: 3allTa IpaB KepTB
TePPOPUCTHYECKHX AKTOB U UHBIX MpecTyruieHnid. COOPHUK HOPMATHBHBIX aKTOB M O(PUIMATBHBIX JOKyMEeHTOB. M., 2003).

35 B. B. Manbies JIOTTyCKaeT BOBMOKHOCTb B HEKOTOPBIX CITyJasiX COBEPIIEHNUS TEPPOPUCTHUECKON aKIMH U IyTeM Oe3IeiCTBHs,
HaIpuMep, MOCPEACTBOM HEBHIIOTHEHHST 00SI3aHHOCTEH, CBSI3aHHBIX CO CBOEBPEMEHHBIM OTKJIIOUEHHEM IPOM3BOACTBEHHBIX WITH TEX-
HOJIOTHIECKHX IPOIIECCOB B SHEPreTHKe, Ha TPAHCHOPTe JIMOO B AOOBIBAIOIIEH IPOMBIIUIEHHOCTH (CM.: Maawvyes B. B. Teppopusm:
npoGIeMa yroloBHO-TIPaBOBOro perymuposanus // Tocymapcto u mpaBo. 1998. Ne 8. C. 104). [IelCTBUTENIBHO, YUCTO TEOPETHUECKH
TAaKOH BapuaHT BO3MOXKEH, OIHAKO Ha MPAKTHKE OH He BCTPEeJaeTcsl.

30 O Penepanbhblii 3akoH oT 27 utonsg 2006 r. Ne 153-P3 «O BHeceHUM U3MEHEHUH B OT/e/bHble 3aKOHOATENbHbIe aKThl Poc-
cuiickoit Pezieparun B cBsA3M ¢ ipuHATHEM PenepanbHoro 3akoHa “O parudukanyn Konsennun Cosera EBporsl 0 ipenynpeskaeHnm
TeppopusMa” 1 PenepanbHoro 3akoHa “O nportuBozeiicTBum Teppopusmy”»// C3 P®. 2006. Ne 31 (u. I).
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HEHUs 3HAYUTETbHOTO MMYIIIECTBEHHOTO yiiepOa, HO KOTOPbIE MO MBICIIA BUHOBHBIX JIUII TIPeTHA3HA-
YeHBI MPOIEMOHCTPUPOBATh PeaTbHOCTh MX HAMEPEHH, ¥, BO-BTOPBIX, HEOOXOIAMMOCTBIO YCUIICHUSI
OTBETCTBEHHOCTH 32 CTOJIb OIIACHOE MPECTYIUICHUE, KaK TEPPOPU3M, ITyTeM IepeHOCa MOMEHTa OKOH-
YaHUS MPECTYIICHUS ¢ (PaKTUIECKU COBEPIIEHHBIX JIEHCTBUI Ha Oojiee PaHHIOI CTAAMIO — BBICKA-
3bIBaHKME COOTBETCTBYIOIIEH yrpO3bl.

[Ton yepo3zoii coBepiienust ykazanubix B 4. 1 cr. 205 VK neiictBuii cienyer nmoHUMarh 1cu-
XAYECKOe BO3JCWCTBUE HA JoAed B (popMe BBICKA3bIBAHUS HAMEPEHUS! YUMHHUTH B3PBIB, MOIKOT
WM MHBbIE TIONOOHBIE IEWCTBUS, COBEpIIAEMBbIE B OIPEeeHHbIX Lessix. OHAKO yrpo3a B COOTBET-
CTBUM C MIPUHATHIM B YTOJIOBHOM IpaBe MOJXOI0M BKJIIOUaeT B ceOst He TPOCTO OHO TOJBKO BBICKA-
3aHHOE HAMEpPEHUE YUYMHHTh aKT TeppOpPH3Ma, HO M COBEpIIEHUE JCHCTBUI, CBUAETEIbCTBYIONINX
0 CEepbE3HOCTH U PEATbHOCTH TAKOTO HAMEPEHH 1, HAlTpUMep MPHOOpeTeHNe B3phIBUATHIX, OMOIOTHYe-
CKH OTACHBIX, PAJIMOAKTUBHBIX BEILIECTB UM OPYKHS, COBEPIIEHHE «IIPEAYIPEsKIAIOIINX>» B3PHIBOB
Y TIOJ)KOTOB, BBINOJTHEHNE TOATOTOBUTENBHBIX JIEUCTBUI K OTKJIIOUEHUIO KM3HEOOEeCIIeUMBAIOIINX
O0OBEKTOB JIMOO HAPYIICHUIO TEXHOJOTMYECKUX MPOIIECCOB, OJIOKMPOBAHUIO TPAHCTIOPTHBIX KOMMY-
HUKalUH u T. 1. IMEHHO peanbHOCTh HaMepeHusl, 00beKTUBUPOBABIIASICS B KOHKPETHBIX ICUCTBUSX,
OTJIMYAET Yrpo3y OT BhICKa3bIBaHMsI B (popMe OOHAPYKEHHS yMBICTA U ITPUAAET €l YTOJIOBHO-ITPABO-
BOI1 XapakTep?’.

Kak teppopuctrueckuil akt B (popMe yrpo3bl Clie/lyeT paclieHUBAaTh AENUCTBUS HEU3BECTHOTO,
KOTOpBIA B 7 yacoB 37 MUHYT yTpa MO3BOHWI 10 Tesnedony 02 1 3as8BUII, UTO HA KpbIlIE KOMMeEp-
YecKoro naBuiiboHa y matgopmsl Ne 1 Bantuiickoro Bok3ana Cankr-IlerepOypra 3anoxkeHa 6omoa.
CrienuamcThl ISHCTBUTEILHO OOHAPY KUK B yKazaHHOM MecTte 6aHKy ¢ 400 r TpoTHIa CO BCTaBJIeH-
HOH B Hee JKeJe3HOM TpyOKOH, Ha KOTOpyIo Oblla HaKpy4eHa 3amuicka. B 3amucke cogepkanoch Tpe-
6oBanue 3akpbITh A3C TOO «JIunut» 1 ipetocTaBuTh B onpeneaeHHoe Mecto 100 ThIC. JOMUIApOB.
B npoTrBHOM city4yae HEM3BECTHBIA I'PO3UJIICS TTPOU3BECTH PSIJl JKECTOKUX TEPPOPUCTUIECKUX AKTOB
Ha noe3gax tuma IP-200.

B kauecTBe BO3MOXHBIX nocaedcmsuii 4. 1 ct. 205 ykas3plBaeT Ha yrpo3y HACTYIUICHUsI THOen
YeJIoBeKa, MPUYMHEHUs] 3HAYUTESIbHOTO WMYILIECTBEHHOTO yiepda WM WHBIX TSOKKHUX TOCIHeN-
ctBuii*. Onacrnocme 2ubenu wenosexa NOMKHA HOCUTD peasbHbIA XapakTtep. [IpuanHeHHbIN umyuye-
CMBeHHbIIL Yulepod TIPU3HAETCS B KAYECTBE 3HAUMTEILHOTO CYIeOHO-CIIEICTBEHHBIMHU OPraHaMU C y4e-
TOM KOHKPETHBIX OOCTOSITENIHCTB JeJIa.

Huvie msckue nocnedcmeust — 310 CONOCTaBUMBIE, PAaBHONOPSIKOBBIE CO 3HAYUTEIbHBIM
MMYIIECTBEHHBIM YIIEpOOM U TMOEIbIO JIIOAEH MOCIeNCTBUS (IPUYMHEHUE JIMILy CMEPTH, TSIKKOTO
WM Cpe/IHe TSDKECTH Bpeia 3I0POBbI0, CEPbe3HOE HAPYILIEHUE IATEIbHOCTH MTPEATIPUSTHI U yIpe-
KJEHUI, OpPraHOB BJIACTH W YIIPaBJIEHMs, TPAHCIOPTA, 3apaXeHUE MECTHOCTH, PACIPOCTPAHEHHUE
SMUAEMUI U T. 11.). PeasibHOE MpUYMHEHME JIETKO IO Bpea 3[J0POBbIO, HE3HAUYMTEILHOTO UMYIIe-
CTBEHHOTO yIepda M WHBIX MOJOOHBIX TMOCIEICTBHIA, HE OXBATHIBAEMBIX MOHSATHEM «HHBIE TSIXK-
KHe TIOCIIeICTBHS», CIIeAyeT pacCMaTpUBaTh KaK 3JIEMEHT «CO3/IaHMsI OMAaCHOCTU TMOENIN YesloBeKa,
MPUYMHEHHUs] 3HAYUTETHOTO MMYIIECTBEHHOTO yiepda MO0 HACTYIUICHUsI MHBIX TSDKKHUX TOCIeN-
CTBUIN».

CoracHO 3aKOHY TEPPOPU3M CUUTAETCS OKOHUEHHbIM TIPECTYIIEHUEM C MOMEHTA COBEPLLICHU S
B3pbIBa, MOIKOTA WJIM MHBIX TOJOOHBIX NEWUCTBUI JIMOO C MOMEHTA CO3[AaHMs YIPO3bl COBEPIIEHUS
yKa3aHHBIX JeicTBrid. PakTudeckoe npuuuHeHue (hU3NIeCcKOro Bpeaa, UMYINECTBEHHOTo yiepoa

37 Cwm.: Ovicezo06 C. H. Yas. cou. C. 70, 462.

38 Criefyet IOAYepKHYTh, UTO B IpeskHer penakiuu 1. 205 YK peus 1111a o J1io0bIX 001IeCTBEHHO OMacHBIX NOCIeACTBHX. Mex 1y
TEM COBEpIIECHHO OYEBH/IHO, YTO B CHIIY CHELM(PUKH CIOCOOOB COBEPILICHHSI 3TOTO MPECTYIUICHHs (B3PBIB, TIOMXKOT U T. /1.) TI0 CROEMY
XapakTepy MOCIEACTBUs TIPX 3TOM MOITIM OBITh TOJIBKO TsDKKHMe. Boree Toro, caMm 3akoHOHaTelNb, yKasbiBasl B QUCTIO3MLMU CT. 205
YK Ha rubenb yesioBeka, NMPUUMHEHNE 3HAYUTEIBHOIO UMYIIECTBEHHOrO yiepOa Kak HauOosee 4acTble BO3MOXKHBIC MOCIEACTBUS
OT TEPPOPHUCTHYECKOTO aKTa, TEM CaMbIM OIpeNeNseT U UX XapaKTep Kak TsUKKHMX. TakuM oOpa3oM, BHYTpeHHee paccoriiacoBaHue
TPY OIMCAHMU BO3MOXKHBIX IOCJIECTBUI TEPPOPUCTHUYECKOTO aKkTa ObUIO YCTpaHeHo. BMecTe ¢ TeM 3aKoHOgaTes b 0O0CHOBAHHO OCTa-
BWJI Y1 OLICHOYHBII IIPU3HAK TOCIIEACTBUI — UHBIE TSKKHUE IOCIIE/ICTBUSI.
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U T. /1. BBIXOJIUT 3a MpeZesibl OCHOBHOTO COCTaBa TepPpOpH3Ma 1 JIMO0 0Opa3yeT MPU3HAKY KBaTU(pUIII-
POBaHHBIX BUJOB TeppopusMa (4. 3), TuO0 KBUTU(UIMPYETCs IO COBOKYMTHOCTH CT. 205 U cOOTBET-
cTByIonmx crateit YK, npeaycmaTpuBaionx OTBETCTBEHHOCTD 3a 9T AestHUS (Harpumep, cT. 105)%°.
VYrpo3a HacTyIIeHHs] COOTBETCTBYIONIMX TIOCJAEACTBUM yKe €CTh ONpe/ieieHHble 00bEKTUBHBIE N3Me-
HEHUsI B OKPYXKaIOIIEM MHpE, U TIOITOMY OHU MPEICTABIISIOT COOOM HE UTO MHOE, KaK TMOCIIEACTBUS
COBEpLICHHBIX JEHCTBUI. B CBA3M C 3TUM MOXHO CcKa3aTb, YTO 0 3aKOHOJATEJIHON KOHCTPYKIIUU
TEPPOPHU3M OTHOCHUTCS K YUCITY (HOPMANLHO-MAMEPUANbHBIX COCTABOB MPECTYIUICHUI.

Cybvexmuenast cmopora TepPOPUCTUIECKOTO aKTa XapaKTepU3YeTCsl TOJIBKO MPSIMbIM YMBbIC-
oM. BUHOBHBIN CO3HaeT, YTo, COBEpIIasi YKa3aHHbIE B 3aKOHE JEHCTBHS, OH CO3[AeT OMAaCHOCTh
rudesy YenoBeka, MPUIMHEHU s 3HAYUTETbHOTO UMYIIIECTBEHHOTO yiiepOa 00 HACTYIUICHU S MHBIX
OOIIECTBEHHO OMACHBIX MOCCICTBUIN M JKeJlaeT JIeHCTBOBaTh MMEHHO TaKUM oOpa3zoM. O IliesieHa-
MIPaBJIEHHOM XapaKTepe COBEpIIAeMbIX JICHCTBUI CBUICTEIbCTBYET M YKa3aHHE B 3aKOHE Ha cheyu-
ANbHYIO Yeab: OKa3aHWe BO3/ICHCTBUS Ha MPHUHATHE PEIIeHW OpraHaMy BJIACTU WM MEXIyHapo[-
HBIMH OpPTaHU3aAIUSIMU.

[IpumeuatenbHO, YTO B paHee [EMCTBOBABLIEH peJaKLMM 3aKOHOAATEIb YKa3blBal Ha TpU
1IeJI: HapylIeHrue OOIIeCTBEHHOW Oe30MacHOCTH, YCTpallleHue HaceJIeH!s JTMOO OKa3aHWe BO3JIeH-
CTBUS Ha IPUHSATHE PEIICHUI OpraHamMu BIacTu. Takoe pelieHue B CrielMaIbHOW JIMTepaType Heoa-
HOKPATHO TO/IBEPrajoch KpUTHKE, MO0 HapylleHHe OOLIeCTBEHHON Oe30MacHOCTH W YCTpalleHue
HACEJICHUsI MOTJIU BBICTYIATh JIUIIIb NPOMENHCYMOUHBIMU TIETSIMU, OOJIbIIIE XapaKTEPU3YIOIIMMHU CYTh
TeppOpHU3Ma, HEKEJIM er0 KOHEUHbIH pe 3y/bTaT. HapyiieHue oo1ecTBeHHOM 6€30MacHOCTH U yCTpa-
IIIEHNEe HACEJICHUsI He SIBJISIIOTCSI TEM KOHEUHBIM pe3yJbTaToOM, K KOTOPOMY CTPEMSITCSI TePPOPHUCTHI.
Ho, co3naBasi COOTBETCTBYIOIIYIO COLMATIBHO-TICUXOJIOTUYECKYI0 aTMOchepy, TeppOPHUCTHI UCIOINb-
3yI0T JaHHOE COCTOsTHME KaK (PaKTOp AaBJIEHHs HA OPraHbl BJIACTH, IPUHYKAs UX K HY’)KHOMY TIOBe-
AEHWIO WA TIPUHSATHUIO HYKHBIX pemeHuil. [loatomy peanuzarys nieneid HapyeHus: oOiecTBeHHOM
0€30MacHOCTH U YCTpAILIeH!sI HACEJICHHUsI TI0 CBOEH CYTH MOIJIa OBITh HE CAMOCTOSITEIbHBIM SJIeMeH-
TOM, a CIIOCOOOM JOCTHKEHUS TeHEePATbHOM 11e/IU ISHCTBUN TEPPOPUCTOB — OKa3aHKUEe BO3/IEHCTBUS
Ha TPUHSITHE pelleHnid opranamu BiaacTi. OIHAKO COBEPIIEHHO OYEBUIHO, YTO YCTpallleHHUe Hace-
JIEHUSI HE MOET OBbITh LIEJIbI0 TEPPOPUCTUIECKOTO aKTa, a SBJSETCS UMMAHEHTHO MPHCYIIUM eMy
BHYTPEHHUM CBOWCTBOM, OTPaXKAIOIINM €ro CyIHOCcTh. HeynauHbiM ObUTO M yKa3aHUe Ha LieJTb Hapy-
IIeHUsT OOIECTBEHHON O€30MacHOCTH, MOCKOJIbKY OOIIEeCTBeHHAs1 Oe30MacCHOCTh SIBJISIETCS 0ObeK-
TOM 3TOTO MPECTYIUIEHHs], & OIHO M TO K€ SIBJICHME HE MOXKET BBICTYIaTh OIHOBPEMEHHO B Kaue-
CTBE XapaKTePUCTUKH U OOBEKTUBHBIX U CYOBEKTUBHBIX JIEMEHTOB MpecTyIUieHus1. Takum oOpazom,
COBEPIIIEHHO OOOCHOBAHHO B 3aKOHOJATEIbHOM OIpe/IeIeHIH TEPPOPUCTIUECKOTO aKTa Obljla OCTaB-
JIeHa OJfHa 1eJIb — OKa3aHUe BO3CHCTBHS Ha MPUHATHE peleHui opranamu Biactu. [Ipoueccyais-
HbIE CJIOKHOCTH YCTAHOBJIGHUS U JIOKA3bIBAaHMSI 1SS OKA3aHMs BO3AEHCTBHS Ha IPUHSATHE PEelICHUI
OpraHaMu BJIACTU He JOJIKHBI MPENSITCTBOBATh TOYHOCTH (DOPMYJIMPOBAHM S TPU3HAKOB COCTaBa Tep-
popusma.

Oxazanue 6030elicmeus Ha NPUHAMUE DEUeHUli OP2AHAMU 6AACTIU UM MEHCOYHAPOOHBIMU
OpeaHU3AUUsIMU BBIPAKAETCS B TOOYKICHUH, IONTAJKUBAHUHI COOTBETCTBYIOIINX CYOBEKTOB K COBEP-
IIIEHUIO JIGUCTBHIA, HY’KHBIX ¥ BBITOJHBIX JJIsI TEPPOPUCTOB, palil KOTOPHIX OHU MPUMEHSIOT CTOJb
M3OIIPEHHBIE CIIOCOOBI, B CO3[JAHNH TaKOW CUTYAIUH, KOTJIa OPTaHbl BJIACTH BHIHYK/ICHbI IPHHUMATD
HE3aKOHHBIE pelleHus1 paau odecrieueHnsi 0e30MacHOCTH IpaxaaH v oomiectBa. VIMEHHO TO3ToMy
aKThl TEPpOpPHU3Ma COBEPINAOTCS B TaKUX MECTax, I[e BO3MOKXHBI MAcCOBBIE CKOILJICHHS JIIOZIEH,
HaXOJK/IEHHE 3HAYMMOTO MMYIIECTBA (Ha TPAHCIIOPTE, B CITyKEOHBIX MOMEIEHUSIX, 30aHUsIX, Te MPo-
BOJSATCS IMyOJIMYHbIE MEPOTIPUSITHS, TTPU MTPOBEJEHUH MAaCCOBBIX COOPOB JTOAeH U T. 11.). KoHKpeTHOe

3 [Tonaraem, uro OGBCILI/IHCHI/IC 3TOM (pOprI C p€aJIbHbIM COBEPLIEHUEM B3pPbIBa, ITOIXKOra U T. 1. B OJTHOW YaCTH CTaTbU HE COBCEM
YAQ4HO, IIOCKOJIBKY OHHM PA3JINYAlOTCS HE TOJIBKO 10 XapaKTEPY, HO U 110 YPOBHIO O6H.leCTBeHHOﬁ OITIaCHOCTH, a B YIpO3€ €CTb 0co0eH-
HOCTb, KOTOpasd JaJIEKO HE BCEraa MpoABIAETCA, KOrJja Mbl TOBOPUM O (jJOpMe COBEPLICHUA B3pbIBa U T. J.
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cofepKaHue HYKHBIX pEellIeHUI OPraHOB BJIACTH MOXET B 3aBUCUMOCTH OT OOCTOSITEILCTB OBITh Pa3-
JIMYHBIM: TIPEAOCTABJIEHNE HE3aBUCUMOCTH WJIM AaBTOHOMUU OIPEAEIEHHOU TEPPUTOPUH, OCBOOOK-
JeHVEe 3aKJII0YEHHBIX, BBHITIOTHEHNE MHBIX MOJIUTHUYECKUX WM PEIUTMO3HBIX TPeOOBAHUM, UMYIIe-
CTBEHHOE 00OraIeHue 1 T. 1.

OtcyTcTBHE CIENMAIBLHON LIEJIU B COAESTHHOM UCKT0vaeT KBamdukanuio no cr. 205 VK. Ipu-
MEPOM TOMY MOKET CITYKUTh u3BecTHOe jiesio C. OH Obu1 ocysxaeH 20 suBaps 1999 r. Mocropcynom
mo 4. 1 ct. 205, 4. 1 c1. 222 m 4. 1 cr. 223 YK P® 3a coBepiueHre B3pbiBa MEMOPHUAIbHON MaMAT-
HOY TUTTH UIMITEPATOPCKOM ceMbu Ha BaranbkoBckom kinaaouiiie Mocksbl. CyaeOHas kosuierus Bep-
xoBHOro Cyna P® cBoum omnpenenenvem ot 24 mapra 1999 r. nepexkpanudunmponaia neiicteus C.
co cT. 205 Ha cT. 214 1 167 YK P® Ha TOM OCHOBaHMH, YTO OH JIECTBOBAJI C 1IE€JIbI0 OCKBEPHEHUS
MEMOPHUATbHON TITUTHI.

Hucnosuiws ct. 205 YK B penakuuu ®enepanbHoro 3akoHa ot 27 uiosist 2006 r. npuBesia noHsi-
THE TEPPOPUCTUYECKOTO aKTa B COOTBETCTBHUE C cofiepKaHueM cT. 3 deepanibHOro 3akoHa ot 6 MapTa
2006 r. «O MpOTUBOJECHCTBUY TEPPOPU3MY» U MPABUIT 3aKOHOJATEIbHON TEXHUKH nocTpoenust YK.

Bo-niepBrix, B HOBOM penakimu gucriosunuu cr. 205 YK Oonee TouHO copmynrpoBaHa
CYIIIHOCTHAsI XapaKTepHCTUKA TEPPOPUCTHUECKOTO aKTa (Teppopu3Ma) — ycTpaiieHue HaceaeHus .
ITO OCHOBHOE CBOMCTBO BCEro AESIHUS B LIEJIOM, B TO BpeMs Kak B crapoi pegakimu cr. 205 YK
JaHHBIN TPU3HAK OTHOCUJICS K XapaKTePHCTUKE TOJIHKO CYOBEKTUBHOM CTOPOHBI MPECTYIICHUS.

Bo-BTOpBIX, 3aKOHOAATENb, TOMUMO YKa3aHHs Ha BO3JCWCTBUE HA MPUHSATHE PEIIeHUs Opra-
HAMU BJIACTH, TIPOJBHUHYJICSI B TOM HAIpaBJICHUH JaJiblile, Ha3BaB ellle OJHOTO agpecara BO3/EH-
CTBUSI — MEX/yHapOAHble OpraHu3anyi. Takum oOpa3oM, 3aKOHOAATENb BUAOU3MEHHII CTaTyC Tep-
POPUCTUYECKOTO aKTa U MPHIAJ €My XapaKTep He TOJbKO BHYTPEHHEro, HO M MEKIyHapOAHOIO
npectyruieHus. B Mex1yHapoHOM 3aKOHOIATEIBHOM OITBITE TOCYAPCTBA MO-Pa3HOMY PeIaloT 3Ty
npo6ieMy. OIHM CTpaHBl OrPAaHUYMBAIOTCS (POPMYIMPOBKOM OJHOM CTaThbH, KOTOpas Mojapa3yme-
BAaeT aKThl KAK BHYTPEHHET0, TaK M MEkIyHapOIHOro TeppopusMa. [Ipyrue rocygapcrsa (Hanpumep,
CHIA, Pecniyonuka Benapych) mpeycMaTprBaioT B CBOEM YrOJIOBHOM 3aKOHOAATEIbCTBE CAMOCTOSI-
TeJIbHbIE CTaThH, TI0 KOTOPHIM HACTYIMAET OTBETCTBEHHOCTh 3a aKThl MEkIYHAPOIHOIO TeppopU3Ma.
Tak, B YK Pecniyommmku Benapyck momumo c1. 289 (Teppopusm), koTopasi pacronaraercs B riiase 27
«[IpectyruieHust TPOTUB OOIIECTBEHHOM OE30MaCHOCTH», TIpeAycMOTpeHa U cT. 126 (MexayHapo-
HBI TeppopU3M), Haxofsmasics B raBe 17 «[IpecTyruieHus IpoTUB MUpa M OE30MaCHOCTH Yesio-
BEYeCTBa». PoCCUICKMIA 3aKOHOIATeNh, KaK BUIHO, TOIIEN 10 JPYroMy MyTH M HE CTasl BBIIEISATDH
CaMOCTOSITEJIBHYIO CTaThIO O MEKIYHAPOJHOM TEPPOPU3ME, a MPSIMO 0OOO3HAUMII B KAYECTBE apecara
BO3/ICHCTBUS MEXAyHapOoaHble oprann3ai. OO0CHOBAaHHOCTh TAKOTO PEIeHUsI TIOKaKET CyaeOHast
MPaKTHKA.

B ommume ot mnemu momuevi, KOTOPHIMH IOJKHBI PYKOBOJCTBOBATHCSl BMHOBHBIC JIMIIA,
HE SIBJISIOTCS KOHCTUTYTMBHBIMHU NIPU3HAKAMU TEPPOPHU3Ma U MOITOMY Ha KBaTM(PUKAIMIO COMesTH-
HOro He BusioT. OJJHaKO YCTaHOBJIEHHE MOTUBOB MMEET BaKHOE 3HAYEHHUE, TIOCKOJIbKY, BO-TIEPBBIX,
UX YTOJIOBHO-TIPAaBOBOE 3HAUEHME CBSI3aHO C BIMSHUEM Ha Ha3HAUeHHe HakazaHus. B cooTBeTcTBUM
co cT. 61 1 63 YK oHM MOryT OBITh MPU3HAHBI JIUOO CMATYAIOIIUMHE, JTHOO OTATYAIIIMMUA 00CTO-
STEILCTBAMU Y TOSTOMY NPH HAJIMUYMM YCJIOBUH, YKAQ3aHHBIX B CT. 62, MOTYT CYIIECTBEHHO TOBJIH-
STh HA CPOK WM pa3Mep Haka3aHWs. BO-BTOPBHIX, YCTAHOBJIEHHE WCTUHHBIX MOTHBOB IO3BOJISIET
OIPE/ICNIUTD TICUXOJIOTHUECKHE KOPHH TEPPOPU3Ma, UYTO OYeHb BAKHO KaK ISl IOHUMAHUs CYIITHO-
CTH TPECTYIUICHHUsI, TaK U IS BHIpAOOTKM Mep MPEBEHTHBHOIO Xapakrepa. [1o cBoeld MOTHBAIMOH-

4 Mo muenno A. A. KypGanmaromeioBa, yMBIIIUIGHHOE ITPUYMHEHHE Bpesia 30O0POBbIO0 Pa3jIMYHON CTEHEHU TSDKECTH, TaK ke
KaK M YMBIIUICHHOE YHUUTOKEHUE WM MOBPEXkICHNE MMYILECTBa, IOJHOCTBIO oXBaThiBatoTcs cT. 205 YK 1 nononHuTebHON KBaIU-
(pukaLmMy 1Mo cTaThsM, MPeayCMaTPUBAIOIIMM OTBETCTBEHHOCTb 3 MPECTYIUICHHsI TIPOTUB 310POBbsl U COOCTBEHHOCTH, He TPeOyIOT
(em.: Kypbanmazomedos A. A. Teppopusm Ha CeBepHoM KaBkase: yronoBHO-IpaBOBON ¥ KPUMHUHOJIOTMUECKUI aclieKThl. Maxaykaia,
2006. C. 50).
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HOH XapaKTepUCTHKE TEPPOPU3M MOXKET MOAPA3AETIATHCSA Ha TIOMTUTUIECKUH, HAMOHATUCTUIECKHUH,
PEJUTHUO3HBIN, KOPBICTHBIN U T. T.

Cybvexm aHATM3UPYEMOTO MPECTYIUICHUsI — BMEHseMoe JIUIIO, JocTuriiee 14-1eTHero Bo3-
pacta. OIHAKO B COBPEMEHHOM IMPAKTUKE TEPPOPHUCT-OAMHOYKA BCTPEYAETCSl UPE3BBIUANHO PEIKO.
Kak mpaBwio, Takue akiyu Mof CUTY JIMITh OObeJMHEHHBIM YCUIMAM Ipymmbl juil. B 4. 2 cr. 205
VK B KauecTBe KBaTM(PHUIIMPOBAHHOTO BUA TEPPOPHU3MA MPETYCMOTPEHO €r0 COBEPIIEHHE I'PYIIIOM
JIIL TIO TIpeJBapuTebHOMY croBopy. CrenoBarebHO, CyObEKTHBIN COCTaB Y. | OrpaHUYeH U MOXKET
BBIPAXATHCS JTMOO B MHAMBUIYAJbHO JEWCTBYIOIIEM JIMIIE, JIMOO B IpyIe JIUIl 6e3 MpeaBapuTeib-
HOT'O CrOBOpa, KOIJla BCE YUACTHUKHU BBICTYMAIOT B KauecTBe uctnonHutenen (4. 1 cr. 35 VK).

Keanugpuyuposaruvimu euoamu TeppoOpPUCTUUECKOTO aKTa, MPeAyCMOTPEHHBIMH 4. 2 cT. 205
VK, sABASI0TCA cOBEpIIIeHNE AesHUs TPYIIION JIUI] TI0 TPeJBAPUTEIHBHOMY CTOBOPY HJIH C TTPUMEHe-
HHEM OTHECTPEJILHOTO OPYXKHUS.

Cogeputenue npecmynaeHusi 2pynnoti AUy, o npeosapumenvHomy czoeopy (Il. «a») SABJISETCA
6oJsiee OnacHbIM BUIOM TIPECTYIUICHHUSI, TOCKOJIBKY OHO BBITIONHSIETCSI B COyYacTur. B cooTBeTcTBIM
c 4. 2 c1. 35 VK mnpecryruieHre npu3HaeTcsi COBEPIIEHHBIM IPYIIION JIMIL MO0 MPEeBAPUTEIBHOMY
CTOBOPY, €CJIM B HEM yJacTBOBAJIM JIUIIA, 3apaHee IOTOBOPUBIIMECS O COBMECTHOM COBEPIIEHUH ITpe-
cryruieHust. CornamieHue Mexay COy4YaCTHUKaMH Ha COBEpIIIEHHE TEPPOPUCTHUECKOTO aKTa JOJIKHO
COCTOSIThCS IO Havajla COBEpIIIEHHs B3pbIBA, MOKOTa M MHBIX JercTBuil. [Ipu 3TOM coBeplieHue
MIPECTYIUIEHHS IO TMPEJBAPUTEIHBHOMY CTOBOPY TPYIIION JIMII MOXKET PacCMaTpUBaThCsl KaK KBAIHU-
(puLipoBaHHBIN BUJ TOJBKO B TE€X CIy4asiX, KOrJa COYYaCTHUKM JEHMCTBYIOT KaK COUCIIOJIHUTEIN.
Ecnu xe B Tpyrmie BhIGNSIOTCS] OPraHu3aToOphl, MOCOOHUKH U TIOJCTPEKATENN, KOTOpble HE MPUHU-
MAIOT HETIOCPEICTBEHHOTO YUacTHs B COBEPIIEHUN TEPPOPUCTHUECKOTO aKTa, TO COACSTHHOE TpeOyeT
TIOIIOJTHUTEIBLHOU CChUIKM Ha cT. 33 YK.

[on npumenenuem oznecmpenvrozo opyxcust (I1. «B») ClieayeT HOHUMATh UCIIOJIb30BaHKE B MPO-
1iecce TEPPOPUCTUYECKOTO aKTa CIIEIMAIBHBIX MPEIMETOB, MPeJHa3HAYSHHBIX ISl MEXaHUYECKOTO
MOpaXEHHUsI 11eJIM Ha PACCTOSIHUM CHAPSIIOM, TIOJYYalOIIM HallpaBJIeHHOE JBIKEHHE 32 CUET SHep-
T'MY TIOPOXOBOT'O MJTM MHOTO 3apsifia (BUHTOBKY, KapaOWHBI, TUCTOJIEThI, aBTOMAThl, OXOTHHUYBU PYKbsI
U T. 1.), [UIs IPUYMHEHUs (PU3MYECKOro Bpena MOTEPEeBIIUM, Pa3pyIleHUs Pa3IMYHbIX OOBEK-
TOB OO B KAa4eCTBE CPEICTBA ICUXOJIOTMYECKOrO JABJIEHHMSI, YCTpaIlleHUs TOTEpPIeBIINX, KOraa
co3/aeTcsl peasibHasi BOSMOKHOCTb HACTYIUICHHU I TAKUX MOCNIENCTBUI. He sBASIOTCS OrHECTpeIbHbIM
OpY’KHMEM Ta30Bble, CUTHAJIbHBIE, CTAPTOBbIE, CTPOUTEIBHO-MOHTAXHbBIE MUCTOJETH M PEBOJIBBEPHI.
OpnHako eciy OHM MPUCTIOCAOIMBAIOTCS AJIs1 TOPAXEHUsT )KMUBOU LIEJH, TO IPUOOPETAIOT CTATyC OpY-
xus. Crieyetr OTMETUTD, UTO B IOKTPUHE YTOJIOBHOTO MPaBa BbIAEIEHHE TOr0 KBATU(PUITUPYIOIIETro
MpU3HAaKa olleHnBaeTcsl Kputudecku*!'. Ha camom fiernte, momyyaeTtcsi HeKast aJJorHYHOCTh: PUMeHe-
HHE OTHECTPEJILHOTO OPYXKHUS U, HAPUMED, MOKOTa, TI0 MBICITH 3aKOHOAATEJs1, OKa3bIBAIOTCS OoJiee
OIACHBIMU, HEXKEJI IPUMEHEHHUE B3PBIBUYATHIX BEIIECTB U B3PHIBHBIX YCTPOMCTB, CIIOCOOHBIX MOBJIEYb
MacCOBBIE TI0 CBOEMY XapakKTepy IOCJEICTBUs, XOTsl OOIIEM3BECTHO, YTO MOPaXalollue CBOMCTBA
MOC/IETHUX TIPAKTHUYECKH BCETAa HaMHOTO MPEBOCXOMAT MOPAXKAIOIIME CBOMCTBA OTHECTPEIBHOIO
OpYXKHSIL.

Ocob0 KeanuPuuUpoBaHHvIMU 6UOAMY TEPPOPUCTUYECKOrO aAKTa, MPETyCMOTPEHHBIMU 4. 3
cr. 205 VK, npusHaloTcsi COBEpLIEHUE IMPECTYIUIEHUS] OPraHW30BaHHOW T'PYMIION, MPUYMHEHHE
B pe3y/IbTaTe TePPOPUCTUYECKOTO aKTa MO HEOCTOPOKHOCTH CMEPTU YEJIOBEKY MM MHBIX TSKKHX
MOCJIECTBHIA MM COMPSIKEHHOCTD C MOCATATEIbCTBOM Ha OOBEKTHI MCTIONb30BAHUSI AaTOMHOU SHEp-
Uy OO C WCTIONb30BAaHMEM SIIEPHBIX MaTepHasioB, PaJHOAKTUBHBIX BEIIECTB WJIM MCTOYHUKOB
PaIMOAKTUBHOTO M3JTy4eHHs JTUOO SITOBUTHIX, OTPABJIAIONIMX, TOKCHYHBIX, OMACHBIX XUMHUYECKUX
WM OUOJIOTUYECKUX BEIECTB.

‘o C. 1. O3KeroBy, TeppOPU3M — 3TO YCTpAIIEeHHE TePPOPOM, HACHIIUEM, 3aITyTUBaHUe YeM-HUOYAb, NOAAepKaHue COCTOSHUS
MOCTOSIHHOTO cTpaxa (cM.: Ooicezos C. H. Yka3. cou. C. 691).
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Cosepuieriie meppopucmuuecKozo0 aKkma Op2anu308aHHON zpynnoii ABISIETCs 0cO00 OMACHBIM
BUJIOM PacCMaTPUBAEMOro IMPECTYIUIEHUs] B CHJIYy TOro (pakta, 4TO OHO COBEPINACTCS YCTONYH-
BOW TPYIION JIMII, MPEABAPUTETHHO OOBEIMHUBIIUXCS IJIsI TEPPOPUCTHYECKOro akrta. Ilpu sTom
BHE 3aBHCUMOCTH OT TOTO, KaKyI0 POJIb BHITIOHSIIO BXOJAIIEE B TAKYIO TPYIITY JIMIIO, JEUCT BUS BCEX
YUaCTHUKOB OPraHM30BAHHOM I'PYMIIbl KBAIM(PULMPYIOTCS TOJIBKO 110 4. 3 cT. 205 VK PO.

IIpuuunenue no HeOCMOPONCHOCIU CMEPNIU YEN0BEKY UAU UHBIX MAdCKUX nocnreocmeuti. Oco-
6eHHOCThI0 HOBOTO YK sIBJIsIeTCSsI TO 0OCTOSATENBCTBO, UTO MPUIMHEHUE TIPU TEPPOPUCTUIECKOM aKTe
TAKOTO TSKKOTO TTOCTIE/ICTBUS, KaK CMEPTh YeJIOBEeKa, MOXKET COBEPIIATHCS JIUIIb IO HEOCTOPOKHO-
cTy. DTO BBITeKaeT U3 TpeboBaHuii 4. 2 cT. 24 YK, B COOTBETCTBUU C KOTOPOI JiesTHUE, COBEPIIICHHOE
TOJIBKO TI0 HEOCTOPOKHOCTH, MPU3HAETCS MPECTYIJIEHUEM JIMIIb B ClIy4yae, KOIJa 3TO CIEIUaIbHO
MPEyCMOTPEHO COOTBETCTBYIOMIEH cTartheir OcobenHoi yact YK. Bmecte ¢ Tem 310 He o3Havaer,
YTO MIPU TEPPOPUCTHUECKOM aKTe HEBO3MOKHO YMBIIIICHHOE MPUYMHEHNUE CMEPTH, HO B TAKUX CIIy-
Yasx cofessHHOe TpeOyeT AonoMHuTebHON KBaymdukanuu 1o ct. 105 YK. Heo6xomumocTts Takoi
KBaJTM(PUKALIMHI BHITEKAET U3 3aKOHOJATESIBHOTO YCTAHOBJICHUSI PABHOIIEHHOCTH JIMYHOCTU U OOIIIe-
CTBa KaK 0ObEKTOB YTOJIOBHO-TTPABOBOI OXPaHBbI 1, CJI€I0BATEIbHO, UX CAMOCTOSITETIbHOTO XapaKTepa.

[NoHsiTHe «MHBIE TSKKHE TOCIEACTBUs» KaK 0CO00 KBaTU(PUIIMPOBAHHBIA BHI MPECTYILIe-
HUI TPOTUB 00111el GE30MaCHOCTU B ISUCTBYIOIIEM 3aKOHO/IATEILCTBE HE PACKPBIBACTCS U TIOITOMY
JOJKHO TOJIKOBATHCS MPABOMPUMEHHTEIIEM B KaXJOM KOHKPETHOM CITy4dae MHAUBUIYaJIbHO C Y9ETOM
BCEX 00CTOATENBCTB Jefa. K TSKKUM MOCNeICTBHAM CIIeAyeT OTHOCUTh IIPUYMHEHHE IBYM UK Ooliee
JMIIAM CpeJHEH TSKeCTH Bpela 370pOBbI0 MM TSKKOTO Bpela 30POBBI0 OJHOMY JIMILY, TIPHYH-
HEHHE KPYITHOrO MaTepHajIbHOTO yiepOa, JUIMTENIbHbIE OCTAHOBKU pabOTHl TPAHCIIOPTA, CEPhE3HOE
HapyIlleHre AeATeIbHOCTHY MPEANPUITUI U OpraHn3alvid, XUMHUYECKOE WM PaJJiOaKTUBHOE 3apaxe-
HHUE OKPYXAIOIIEeW CpeJibl, paclpoCTpaHeHUe SMUIEMUI, 000CTpEeHNE MEKHAIIMOHAIBHBIX OTHOIIIE-
HUH U T. 11

denepanbHbM 3ak0HOM OT 9 eBpassa 1999 1. 0co60 KBaMM(pHUIMPOBAHHBIA BUM TEPPOPH-
CTUYECKOro aKTa ObUI JOMOJHEH TAKUM IPU3HAKOM, KaK €r0 CONPSINCEHHOCHb ¢ NOCS2AMeNbCEoM
HA 00BeKMbl UCNONL30BAHUSL AMOMHOU SHepeuyu AUOO C UCNOALI0BAHUEM SOEPHLIX MAMEPUANos,
PAOUOAKMUBHBIX BEULECE UAU UCTIOUYHUKO8 DAOUOaKmueHozo uzayuenus. Ocodasi oOlecTBeHHAs
OIMAaCHOCTh JAHHOTO BUJIa TEPPOPUCTUYECKOTO aKTa O0OYyCJIOBIEHa OCOOBIMU CBOMCTBAMU IpeaMeTa
MOCSTATENILCTBA JIMOO MCTIONIB3YEMBIX CPEACTB COBEpPILEHHs MpecTyIieHus. B odoux ciyyasx peub
UJIET O Pa3PYIIUTENIBHBIX CBOMCTBAX (PM3MUECKUX MCTOUHUKOB, CIOCOOHBIX MIHOBEHHO MPHUYUHUTD
TSDKKUM BpeJl Ha 3HAYUTESIbHON TeppUTOpUH U OobiioMy vuciy Jiozeit. Kak cienyer u3 denepaiis-
Horo 3akoHa oT 21 HostOpst 1995 1. «O0 UCMOMB30BAHUM ATOMHOW SHEPTUM», K YUCITY 00BeKMOo8
AMOMHOL 9Hepeuu OTHOCSTCS: COOPYKEHUSI U KOMIUIEKCH C IEPHBIMM pEakTOpaMH, B TOM YHCJIE
aTOMHbIE CTaHINH, Cyla W JAPyrue IUIaBCPEACTBa, KOCMMUYECKHE U JIeTaTe/IbHbIE amrapaThl, Ipyrie
TPAHCIOPTHBIE ¥ TPAHCTIOPTAOEIbHbIE CPECTBA; COOPYKEHUsI U KOMILIEKCHI C MPOMBIIUICHHBIMH,
9KCTIEPUMEHTAIbHBIMU U UCCIIEIOBATEILCKUMH SIIEPHBIMUA PEaKTOPaMH, KPUTHUECKHUMU U TIOAKPH-
THYECKVMU SIICPHBIMHU CTEH/IAMH; COOPYKEHHsI, KOMILJIEKCHI, TIOJIMTOHBI, YCTAHOBKU U YCTPOKCTBA
C SIZIEPHBIMH 3apsiIaMH1 JJTs1 MCTIONb30BAHUSI B MUPHBIX 1IEJISIX; IPYTHe CofiepKallye siiepHble MaTepy-
aJIBl COOPY’KEHHM 1, KOMIUIEKCHI, YCTAHOBKH JJTsI IPOM3BOJICTBA, UCTIONB30BAHUS, TIEPePadOTKH, TPAHC-
MOPTUPOBAHMS SEPHOTO TOIUIMBA U SIIEPHBIX MAaTepHaJIOB; MECTa HAXOXKJICHHUSI KOMILIEKCOB, yCTa-
HOBOK, ammapaTtoB, 0OOpYJOBaHUs U W3JEIUHN, B KOTOPBIX COIEPXKATCs PaJMOAKTHBHBIE BEIIECTBA
WJIY TeHepUPYeTCsl MOHU3HPYIOIIee N3TyUeHUE; CTAIIMOHAPHbBIE OOBEKTHI U COOPYXKEHHUSI, TIPeTHa3HA-
YeHHbIE /IS XpAaHEHHM S sIIEPHBIX MAaTepUaioB M PAAMOAKTUBHBIX BEILIECTB, XPAHEHHU ST WM 3aXOPOHe-
HUS PaIMOAKTUBHBIX OTXOJOB.

AoepHovle mamepuanvl PENCTABISIOT COOON MaTepUalibl, COAEpXKAIIUe WIN CIIOCOOHBIE BOC-
MIPOU3BECTU Jeiisiuecs (pacuiervIsfionecs) siepHble BellecTBa. Paduoakmustvle eeuiecmea —
3TO BELIECTBA, UCITyCKaloIIe MOHU3UpYIolee usnydenue. K ucmounuxam paouoakmuerozo uzayue-
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HUs1 OTHOCSITCSI KOMIUIEKChI, YCTAHOBKH, araparsl, 000pYI0BaHUE 1 U3EIIHsI, B KOTOPBIX COIEpKATCS
PaIMOAKTUBHBIE BELIECTBA WM TeHEPUPYETCs] MOHU3HUPYIOIIee U3ydeHne 2.

B HoBoii pepakimu ct. 205 VK B kauecTBe npeMeToB, UCIOIb30BaHUE KOTOPBIX MTPU COBEPIIIE-
HUM aKTOB TEPPOPU3MA PE3KO TMOBHIIIAET OOLIECTBEHHYIO OMACHOCTh COJESIHHOTO, MPEIyCMOTPEHbI
TaK)Ke SJOBUTHIE, OTPABJISIOIINE, TOKCUYHBIE, OMAcHble XMUMHUYECKHE WM OMOJIOTMYECKUe Bellle-
ctBa (cM. KomMeHTapuil K cT. 234, 355, 356 YK). Takoe 3akoHOmaTeNbHOE pelleHue MpeICTaB-
JISIeTCs BIIOJIHE OOOCHOBAHHBIM, MOCKOJIBbKY TOCJEACTBHS OT UCIIONB30BAHUS TUX BEIIECTB MOTYT
OBbITh HUYYTh HE MEHBIIIE, YeM OT MPEYCMOTPEHHBIX paHee sePHBIX MATEPUAIOB, PAJAMOAKTHBHBIX
BEIIECTB WM UCTOYHUKOB PAJMOAKTUBHOTO M3ITyYCHUSI.

OnIHOBpPEMEHHO ClieflyeT OTMETUTh CIIOPHOCTh TO3WIIMM 3aKOHOAATElNsl, OINpeeUBIIEro
B OJJHO YaCTH CTaThU TAKKE Pa3HbIE TI0 YPOBHIO OOIECTBEHHOM OMACHOCTY MIPU3HAKH, KaK COBEpIIIe-
HUE AesTHUI OpraHU30BaHHOM I'PYIIIOH, MOBJIEKIIHX 10 HEOCTOPOKHOCTH TSKKHUE MOCNIEICTBUSA, JINOO
COMPSUKEHHBIX C MOCATaTeJIbCTBOM Ha OOBEKTHI UCIIONB30BAHUSI AaTOMHOW SHEPTUH JIMOO C UCTIONb-
30BaHUEM SIAEPHBIX MATEPUAIOB, PAJOAKTUBHBIX BEIIECTB WA UICTOYHUKOB PAAMOAKTUBHOTO U3ITy-
YeHUs JTUOO SIIOBUTHIX, OTPABJISIONINX, TOKCUYHBIX, OMACHBIX XUMUYECKUX WM OMOJIOTMUYECKUX
BEIIECTB.

HecomHenHo, nocieiHni KBATM(UITPYIOIINHT TPU3HAK 00J1ajaeT ropasio OONbIIM YPOBHEM
00IIIeCTBEHHO! OMACHOCTH IT0 CPABHEHUIO C IByMsI MIPEIBIAYIIMMU, ¥ O0JIee JJOruvaHee ObLI0 Obl BhIIe-
JIEHHE €T0 B OTAEIbHYIO YaCTh CTAaThH.

B ¢opmupoBaHun cucteMsl MPOTUBOIEHUCTBUSL TEPPOPU3MY BAKHO HCIIONB30BAaTh BCE BO3-
MO’HbIE CPEJCTBA MPABOBOTO BO3JEHUCTBUS, OTPAKAIOLINE TTO3UTUBHBINA MOTEHIMA AECHCTBYIOLETO
npaBa. B cBs3u ¢ 3TUM BaxkHOE MpeAynpeauTebHoe 3HaueHue umeeT npumeuarue ¥ ct. 205 VK,
KOTOPOE COAEPKUT HOOWpUmMenvryio Hopmy. JJlanHast HopMa AaeT BO3MOKHOCT JIMITY TOOPOBOJIBHO
OTKa3aThCsl OT COBEPIICHUS TEPPOPUCTUIECKOTO aKTa 6e3 OOS3HU ObITh MPUBJICUCHHBIM K YTOJIOB-
HOU OTBETCTBEHHOCTH, & COOTBETCTBYIOLIMM ITPABOOX PAHUTEJILHBIM OPraHaM PeasTi30BbIBATh JAHHOE
MpaBo B paMKax yrojloBHOro 3akoHa. [Ipumeuanue k ct. 205 YK pacnpocrpaHsieTcst Kak Ha UHAWBU-
JyaJIbHO YYacTBYIOIIEe JIUIIO, TaK ¥ Ha JIUIIO, JACUCTBYIOIIEE B COCTaBE TPYIIIBI+.

Mbl nonaraeM HEOOOCHOBAaHHBIM BBICKA3bIBAEMOE B JIMTEpaType MHEHUE 00 OrpaHUYeHUU
MIPUMEHEHUsI JaHHOTO MPUMEYaHusl B OTHOIICHUM €JUHOJIMYHOU TMOATOTOBKM K aKTy TeppopH3Ma
(B. 1. Paguenko). JJoOpOBOJIbHBINA OTKA3 OT COBEPILIEHHUsI TPECTYIUIEHH S, TPEAYCMOTPEHHBIH CT. 31
VK PO, kak uncturyt OOIell yacTd HOCUT YHUBEPCAIBHBIM XapakTep, T. €. paclpoCTpaHSAeTCs
Ha BCE CJTy4au COBEpIIEHHUsI IPECTYIUICHUsI, KpOME TeX, KOTOpbIe CIIeIMaIbHO OroBOpeHbl B OcoOeH-
Hoit yactu. [Ipumeuanue k ct. 205 YK P® o6namaer craTycoM CrielManbHOrO BUIA OCBOOOKICHUS
OT YTOJIOBHOW OTBETCTBEHHOCTH, TpeaycMoTpeHHoro OcodenHoit yacthio YK. B cinyvasx coGmio-
JEHHSI COOTBETCTBYIOIIMX YCIOBUN OHO PACHpPOCTpPaHsIeTCs Ha BCEX JIMII, MPUYACTHBIX K COBEpIIIe-
HUI0 UMEHHO 3TOro TMpecTyIUieHus. B TaHHOM ciyyae Mbl MMeeM Jel0 C KOHKYpeHIHen oOIeit
(ct. 31 YK) u cietimanbHou (ripumedanue K cT. 205 YK) HopMbl, KoTopasi pa3peraeTcsi 1o npaBujiamM
KBaJTM(PUKALIMH B MOJTb3Y CIIEIMAIBHONW HOPMBL. [1pr MHAMBU/IYyaIbHO AEHCTBYIOIIEM JIUIIE OCBOOOK-
JeHNe OT OTBETCTBEHHOCTH HACTYMAET MPU COBEPIIIEHUHU MPECTYIUICHUS KaK B CIydasix MacCUBHOM
(HempooKeHe TIOArOTOBKY aKTa), TaK U MPH aKTHUBHOW (hopMe 0TKa3a (yCTpaHeHHe MOCeACTBUNR
CBOMX JICVCTBUH IO MOATOTOBKE, COOOIIEHHE O HAMEYalolIeMCsl aKTe COOTBETCTBYIOIIMM OpraHaM
u T. 1.). [Ipy rpynroBoil MOArOTOBKE TEPPOPUCTHUECKOTO aKTa OTKA3 OJHOTO M3 COYYaCTHUKOB
(KpoMe UCTIOJIHUTEIsI) BOBMOXKEH TOJIBKO B aKTUBHOU (hopMme.

CormnacHo 3aKOHY OCBOOOXIEHHE JIUIA OT YTOJIOBHOW OTBETCTBEHHOCTH BO3MOKHO TPH HAJTU-
YU JBYX 00s13aTeIbHBIX YCJIOBHIA: 2) CBOEBPEMEHHOTO MPEAYIPEKICHNs OPraHOB BJIACTU UJIA UHOTO

42 Cwm., Hanip.: Muarokos C. @. Poccriickoe yrolloBHOE 3aKOHOIATEIBCTBO: OIMBIT KpuThieckoro aHammza. CII6., 2000. C. 245;
Juxaes C. Y. Teppop, Teppopr3M U IpecTyIuleHus Teppopuctudeckoro xapakrepa. CI16., 2006. C. 366-368.

43 Om.: Poceniickas razera. 1995. 28 Hosi6.
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CIIOCOOCTBOBAHMSI MPEJOTBPALICHUIO OCYILECTBICHUsI aKTa Teppopu3Ma M 0) OTCYTCTBUS B Jieii-
CTBUSIX JIMIIA MHOTO cocTaBa npecTyruieHus. Ceoespementvlm NPEAYNPeKICHUEM CIEAYyeT CUATATh
Takoe MpeaylpekJIeHe OPraHoOB BJIACTH, KOTOPOE IMPEJOCTaBISAET UM PEAbHYI0 BO3MOKHOCTD
MIPEIOTBPATHUTH I'PO3SIIUI TEPPOPUCTUUIECKUN aKT. Opearbvl aachu — 3TO JOOble TOCYAapCTBEHHbIS
1 OOIIIECTBEHHBIE OPraHbl, UMEIOIUe OTHOIICHNE K O0phOe C MPECTyIMHOCTHI0, 00eCIeUeHHIO 00IIe-
CTBEHHOW O€30MaCHOCTH U MPEJOTBPAILEHUIO YPE3BbIUAHBIX POUCHIECTBUN. HHoe cnocobcmeosa-
HUe MOXET BBIPAKAThCS B BBHIMTOJTHEHUN BUHOBHBIM JIOOBIX JEUCTBUIA, UMEIOIINX IIEJIbI0 HEIOMYIIe-
HUE TEPPOPUCTUUYECKOIO aKTa (U3bATUE WM pa3psjiKa B3PbIBHOIO YCTPOKCTBA, YBO JIIOAEH C MeCTa
COBEpIIIEHUs] TIPECTYIUICHUSI WIA TPEeayNpexIeHUe UX O BO3ZMOKHOM B3pbIBE, MOIKOre U T. II.).
[Tpu 3TOM MpenynpexaeHre 00sA3aTeIbHO JOKHO HOCUTh JOOPOBOJIBHBINA XapakTep, T. €. MPOUCXO-
JUTh 110 UTHUIIMATUBE CAMOT0 BUHOBHOTO JiMIa. [IpuuuHbI, B CHIIy KOTOPBIX JIMIO PUHUMAET TaKOe
pelleHre, OPUAMIECKOro 3HAUCHUSI He UMEIOT. DTO MOTYT OBITh U YIPBI3eHUsI COBECTH, U CTPax Mepes
pazoOaueHreM, U BIMSHIE PeJIMTHO3HBIX MOTUBOB, U JIaBJIeHUE POJICTBEHHUKOB U OJIM3KUX, U T. JI.

[MpuHIMNMaTbHOE 3HAUYEHHE MMEeT pellieHre BOIPOCca O MPABOBBIX MOCIEACTBUSAX JOOPOCO-
BECTHOM, HO HEyJaYHOI MONBITKY MPEJOTBPAIlIEHUsI TEPPOPUCTUUYECKOrO akTa. Mbl rosnaraem, 4ro,
€CJIM JIMIO COBEPILIIIO BCE HEOOXOAMMBIE B IAHHOW KOHKPETHON OOCTAaHOBKE AEHCTBHSI, HO TIO TPH-
YUHAM, OT HEro He 3aBUCAIUM (HeJoCTaTouHas KBadU(pUKAIUs carlepoB WU UX OTCYTCTBHE
Ha MOMEHT Pa3MHHUPOBaHM S, HEOIArONMPHUATHBIC MIOTOIHBIE YCIIOBUS U T. I1.), TIPEJOTBPATUTH TEPPO-
PUCTUYECKUI aKT HE YJaloCh, Ha JAHHOE JIMLIO JOJKHO PaclpOCTPaHAThCS ACUCTBUE MTPUMEYaHUSs
K cT. 205 YK P®. B cinyvasix Hanvuus B IEACTBUSIX JIMIIA COCTaBa MHOTO MPECTYIUIEHUSI, HAIIPUMED
XHIIEHU S B3PBIBYATHIX BEIIECTB, OHO OCBOOOXKIAETCS OT OTBETCTBEHHOCTH 110 CT. 205, HO TIOMJIeKUT
HakazaHuIo 1o cT. 226 YK PO.

OTtcyTcTBME B JACWCTBUSIX JIMIIA MHOTO COCTaBa IMPECTYIUVICHWSI HE O3HAa4YaeT OTCYTCTBUS
Kakoro Obl TO HU OBLJIO COCTaBa MPECTYIUIEHHUs] BOOOIIE, KaK YCIOBUsS OCBOOOXIEHUs Mo cT. 205
VK. TToHAITHO, YTO MPH COBEPILICHUN B3PbIBA, TIOKOTA U T. . AEWCTBUSI JIMIIA, 110 OOIIEMY TIPaBUITY,
MOJMAIAI0T TO/ MPU3HAKU CT. 222, 223 wim 226 VK. B 1aHHOM nipyMeyaHuy MbICIb 3aKOHOAATE s
BBIPQXKAETCSI B TOM, YTO 1OAHOe OCBOOOXKIEHHE JIMIA OT YTOJIOBHOW OTBETCTBEHHOCTH BO3MOXKHO
TOJIBKO TOT/A, KOIZIa OHO CBOEBPEMEHHO NPEAYNPEKIAET OPraHbl BJIaCTU O TEPPOPUCTUUYECKOM aKTe
WJIM MHBIM 00pa3oM CIOCOOCTBYET MPeJOTBPAIICHUIO OCYIIIECTBICHUS aKTa TEPPOPU3MA U B €0 AeH-
CTBUSIX OTCYTCTBYIOT MPU3HAKKU MHOTO (MIOMUMO MPEAYCMOTPEHHOro B cT. 205) cocTaBa mpecTyriie-
HuUs. Ecim ke npy HAIMYUK NIEPBOro YCJOBUS B JIEUCTBUSIX JIMIA YCMATPUBAIOTCS MMPU3HAKUA UHOTO
cocraBa nipectymienus (ct. 222, 223, 226, 112, 116 YK u z1p.), TO U110 OCBOOOXKIAETCS OT OTBET-
crBeHHOCTH 10 cT. 205 VK, HO moajie: kUt yroJloBHOM OTBETCTBEHHOCTH IO TeM cTaThsiM YK, B KoTo-
PBIX MIPEeyCMaTPUBAIOTCS TPU3HAKU TOTO MHOTO (MHBIX) COCTaBa MPECTYIUICHHUS.

Teppopuctuyeckuil akT, OTBETCTBEHHOCTh 32 COBEPILIEHHE KOTOPOro mpeaycMoTpeHa ct. 205
VK, nmeer psji OObeKTUBHBIX U CyOBEKTUBHBIX PU3HAKOB, COMMKAIOIINX €T0 CO CMENCHbIMIL COCTa-
Bamu mipectyrienuit (ct. 277, 281, 105, 317 YK u np.). [Ins nocsararenbcTBa Ha KU3Hb rocyaap-
CTBEHHOT'O WJIM OOIIECTBEHHOTO JISATEJsI U AMBEPCUM XapaKTepHa HANPaBJIEHHOCTh HA MOAPBIB KOH-
CTUTYLIMOHHOTO CTPOsI M O€30MaCHOCTH TOCYJapCTBA, YTO HAXOAUT CBOE BBIPAXKEHUE B MIHOM, HEKeJU
IIpU TEPPOPUCTUYECKOM aKTe, XapaKTepe U colepkaHuM Leau. Eciau npu TeppoprucTUUEcKOM akTe
COBEpIIIEHUE B3PHIBOB, MO’KOTOB M MHBIX JIGUCTBUI COIPSIKEHO C YCTpAIlIeHUEM HaceIeHUs B IIIUPO-
KOM CMBICJIE 9TOT'O CJIOBA, TO B TOCYJAPCTBEHHBIX MPECTYIICHUSIX, TPUUUHSISI CMEPTh WJIM BPeJl 310-
POBBIO, BUHOBHOE JIUIIO CTABHT Tepe]] COOOM 3a/1auy WHOTO COfIEpKaHUsI — MPUIUHUTD BPe TOCyaap-
CTBY Kak (popme opranuzaiuu ooriectBa. K ToMmy xke nmpu AUBepCcHUy rIaBHOE HE CTOJIBKO MPUYNHUTD
Bpell (PU3UUYECKHI1, CKOJIBKO MaTepUasIbHbI U OpraHU3allMOHHBIN.

OT mocsrate/ibCTB Ha JIMYHOCTh, COOCTBEHHOCTD, MOPSTOK YIIPABJICHUS U T. TI. aHAJIU3UpYe-
Moe TPeCTyIJIeHHe OTIIMYaeTCsl TeM, YTO IPUYMHEHUE Bpella Ha3BaHHBIM OOBEKTaM SIBJISIETCS CIO-
coOOM COBEpIIEHHUS] TEPPOPUCTUIECKOTO aKTa M PacCMaTPUBAETCsS BUHOBHBIMU KaK MPOMEKYTOY-
HBIT, HO HEOOXOIMMBIN ITAN B JOCTUKESHUN KOHEYHOU I1eJTd, KOTOPYIO MpeciieyeT BUHOBHOE JIUIIO.
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[TpumeHeHre B 9TOM ciydae 00IIeonacHOro crnocoda 00yCIOBJIEHO HE CTOJIBKO CTPEMIIEHHEM BUHOB-
HOTO TMPUYMHUTH BPE/l KaK MOKHO OOJIbIIEMY KPYry OXpaHsieMbIX MHTEPECOB, CKOJIBKO JKeJIaHUEM
JMIa JOOUTHCS MaKCUMAaJTbHOU 3(h(PeKTUBHOCTU CBOero JiesiHusA. K Tomy xe mpu youicTse o01eo-
IIaCHBbIM CHOCO6OM MOTEPICBININC MHAWBUAYAJIBHO ONPEACIEHBI, © BUHOBHBIC KCJIAIOT IMPUYNHUTD
CMEPTh UMCHHO 3TUM JIMIAM, a IIPpU YHUUYTOXKCHHUU WUJIK MMOBPECKIACHUN UMYIICCTBA — YHUUYTOXHTDH
WY TIOBPEIUTh UMEHHO 3TO, a He JAPyroe umyinecTBo. [Ipy TeppopucTUIecKkoM akTe COOCTBEHHO
JIMYHOCTD MOTEPIICBIIETIO HUJIX XAPAKTEP U MPHUHALJICKHOCTh UMYILIECTBA HE MHTEPECYIOT IMPECTYII-
HUKa, EMY BKHO ITyTeM HapyIlleHUsI OOIIECTBEHHON OE30MaCHOCTH, YCTpAIlleH!sI HACEJICHHU I BBIHY-
JIUTh OPraHbl BJIACTH K COBEPILICHHIO UM, HAOOOPOT, HECOBEPIIIEHHIO OITpe/ie/ieHHOro aercTus. Ecim
TEPPOPUCTUYECKUE aKThl COBEPINAIOTCS OaHION, TO COIESTHHOE MOJICKUT JOTIONIHUTEIbHOW KBaJIH-
¢pukauuu no cr. 209 VK.

b. ConeiicTBue TEPPOPUCTHUYECKOH [I€ATEJbHOCTH (CT. 2051 VYK)

B teuenne 2000-2006 rr. Poccus patuduumpoBana psj MEXAYHApOIHBIX KOHBEHUUI
0 60pwbe ¢ Teppopu3MoM, B TOM urciie MexayHapoanyio konseHmio OOH o 6opwbe ¢ dpuHaHcH-
poBaHHeM TeppopusMa (IpuHATYyIo B Helo-Hopke 9 nexa6ps 1999 r.) u Konsenmmio Cosera EBporer
0 MpeaynpeskieHnu Teppopusma ot 16 mast 2005 r.** Bo ucnonHeHue MexXyHapOIHbIX 00s13aTeIIbCTB

denepanbabiM 3ak0oHOM OT 24 mionst 2002 r. B YK P® u Obla BBesieHa CT. 205! VK.

27 wiona 2006 r. PenepanbHbIM 3aKOHOM «O BHECEHUU MU3MEHEHWI B OTIEJIbHBIE 3aKOHO/A-
TeJibHbIe akThl Poccuiickoit denepaiivu B cBsA3M ¢ ipuHsaTHeM PeiepaibHOro 3akoHa “O patuduka-
uuu Konsenimu Coseta EBporisl 0 ipenynpexaennu teppopusma” u PenepaibHoro 3akoHa “O mpo-

TUBOJICW CTBUU TEPPOPU3MY~»*0 CT. 205' VK Gbuta Bugonsmenena. [Mpesxne Bcero ObUIO YTOUHEHO
HalMEHOBaHME TOM CTaTbu. BMeCTO paHee CylecTBOBaBILIETO Ha3BaHUA «BoBjeyeHue B coBeplie-
HUE MPECTYIJIEHUN TEPPOPUCTUYECKOrO XapaKTePa UM MHOE CONEUCTBUE UX COBEPIIEHUIO» CTaTbs
Tenepb uMeHyercst «CoeiicTBre TeppOPUCTHUYECKON IESITETBHOCTH» . DTO yTOUHEHHE ObLIO 00yCIIOB-
JIEHO PSIIOM OOCTOSITENBCTB.

Bo-miepBbIX, 0 CpaBHEHUIO C paHee YHOTPeOIABIIMMCS TEPMUHOM «BOBJIEYEHHE» BHOBb ITPH-
MEHEHHbII TEPMHH «COJIECTBHE» SIBJISIETCS OoJiee IMMPOKUM M BKJIIOYAET B ceOsi BOBJIEUEHHUE, BEp-
OOBKY U Jpyrue nogoOHble JeHCTBUSI.

Bo-Bropsix, ®enepanbHbiM 3ak0HOM 0T 6 MapTa 2006 1. «O NMpOTUBOAEUCTBUN TEPPOPUMY»
13 HOPMaTUBHOTO JIEKCUKOHA OBLIO MCKJTIOUEHO MOHSATHE «ITPECTYIIEHNE TEPPOPUCTIUECKOTO XapakK-
Tepa», a BMECTO 3TOro ObLJIO BBEJEHO U JIEraJbHO MCTOJKOBAHO MOHSTHE «TePPOpUCTHYECKast aesi-
TEJILHOCTh». TakuM 0Opa3oM, Obi10 HeoOxoaumo npuBectd YK P® B cootBeTcTBUE ¢ PenepaibHbIM
3akoHOM OT 6 Mapra 2006 r.

B-tperpux, Konsenuus Cosera EBpomnsl o npenynpexaeHuu reppopusma 2006 r. npsmo npej-
MUCBIBAET IOCYAAPCTBAM-Y4YaCTHUKaM KPUMMUHAJIM3MPOBATh BEpOOBKY JIMLA 1JIs1 COBEpILEHUs Mpe-

CTYIUIEHUI TEPPOPUCTUYECKON HarpaBieHHOCTH. Takum oOpa3oM, HOBOE HAaMMEHOBAHHE CT. 205"
VK 0Gosee TOUHO OTpaxkaeT coaepKaHue AUCTIOZUIH STON CTAaThU.

ObvexmueHas CmopoHa CONCUCTBUSI TEPPOPUCTUYECKON AEATEIbHOCTU BBIPAKAETCSI B COBEP-
[IEHUH CJIEAYIOIIUX aJIbTePHATUBHBIX (DOPM MOBEACHHUS:

a) CKJIOHEHMe, BepOOBKa WJIM MHOE BOBJIEUYEHHE JIMIA B COBEPILIEHUE XOTsI Obl OAHOTO U3 TIpe-
CTyIUIeHUH, npeaycMoTpeHHbIx cT. 205, 206, 208, 211, 277, 278, 279 u 360 VK;

4 Cm.: KommenTapuii k YK P®. M., 1996. C. 355.
45 B cretmanbHoit JIMTEepaType BBICKA3bIBAETCA MHEHHE O TOM, UTO Hajumuue cT. 205 !'B VK Poccun mmune (em.: Aukaes C. Y.
Vxas. cou. C. 414-417).
46 Cwm.:®Penepanbheiii 3axkoHoT20ampens 2006 r. «Oparudukanuu Konsenimun Coseta EBporsl 0 mpeaynpexkIeHUH Teppo-
pusma» // C3 Pd. 2006. Ne 17 (u. 1). Cr. 1785.
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0) BOOpY:KeHME WJIM TIOOTOBKA JIMIIA B TIEJISIX COBEPIICHUs XOTS Obl OJJHOTO U3 TPEayCMOT-
pensbIx ct. 205, 206, 208, 211, 277, 278, 279 u 360 YK P® npecryruienuii;

B) (prHaHCHpPOBaHKE TEPPOPU3MA.

CornacHo ct. 3 ®enepanbHOro 3akoHa «O NpOTUBOAEUCTBUM Teppopu3My» oT 6 Mapra 2006 r.
TIOJ1 MEPPOPUCMUUECKOT OeSINENbHOCMbIO CTIElyeT TIOHUMATh JIeSITeIbHOCTh, BKJTIOYAIOIYIO B CeOs:

a) OpraHM3alMIo, MJIAHMPOBAHKE, TIOATOTOBKY, (PMHAHCUPOBAHUE U PEeaTU3AIMI0 TEPPOPUCTH-
YECKOro aKTa;

0) MOACTPEKATENILCTBO K TEPPOPUCTUIECKOMY aKTY;

B) OPraHM3alMi0 HE3aKOHHOTO BOOPYKEHHOTO (hOPMHPOBAHMSI, MPECTYITHOTO COOOIIEeCTBa
(pecTyITHON OpraHu3aIiK), OPraHU30BAaHHOW TPYNIIBI )T peau3aliid TePPOPUCTUICCKOTO aKTa,
a paBHO y4acTHe B TAKOW CTPYKTYype;

T) BepOOBKY, BOOpYKeHHE, 00yueHHe 1 UCTIONb30BaHNE TEPPOPUCTOB;

1) nH(GOPMAITMOHHOE WA WHOE TIOCOOHMYECTBO B IUJIAHUPOBAHKHU, TIOATOTOBKE WM peain3a-
[IUU TEPPOPUCTHUECKOTO aKTa;

€) Mporaray uaeil TeppopusMa, pacpoCTpaHeHue MaTepraIoB WM MH(POPMAIUH, TIPU3bI-
BaIOIIMX K OCYIIECTBJICHUIO TEPPOPUCTHUECKON JIEATEIBHOCTU JIMOO 0OOCHOBBIBAIOIINX WM OIMPAB-
JBIBAIOIINX HEOOXOMUMOCTb OCYIIECTBIICHHS TAKOU AeSITeTbHOCTH +/.

[Mpu3Haky, xapakTepu3yoIe OObeKTUBHYIO CTOPOHY B JAMCIO3UIIMH CT. 205! YK B HoBoOiA
PEIaKLIMK, OABEPIVIMCH CYIIECTBEHHBIM U3MEHEHUsIM. Bo-11epBbIX, B COOTBETCTBUM € TPEOOBAHUAMMU
Konsenuusa Cosera Esponsl 0 npegynpexiaeHnn teppopusma 2006 r. B Ka4ecTBe yroJIOBHO Haka-
3yeMoii (hOPMBI STOTO MPECTYIUICHHS TTOSIBUIACH HOBAsl — BepOOBKa JIMILIA JIs1 COBEPIIEHHSI OIHCaH-
HBIX B CTaThe MPECTyIUIeHUH. [JaHHBI TepMUH SIBJISIeTCS OOLIENPUHSATHIM, O3HAYAET JAESTEIbHOCTh
IO NIPUBJICYEHUIO I'PAXKAAH JUIS BBIYUKH U YYaCTUs B COBEPILEHMH YKa3aHHBIX B CTaThe MPECTYyILIe-
HUI U WCTIOJB3YeTCs B psijie MEKIYHAPOAHBIX aKTOB*S. BO-BTOPBIX, BMECTO MOHSTHUS «O0yUYEHHE»,
XapaKTepU3YIOIIETro OfIHY U3 CAMOCTOSITENIBHBIX (DOPM JesTHHMSI, TIPpeayCMaTpUBaeTcs Oosee IMUPOKUI
TEPMUH «IIOATOTOBKA», KOTOPBII BKJIIOYAET B ce0s1 1 0OyueHue. B-TpeTbux, 3aKoHoaTe b pacimpul
KPYI' JesIHUI: CKJIOHEHHe, BepOOBKa WJIM MHOE BOBJIEYEHME, @ PABHO BOOPYKEHHME WM MOArOTOBKA
JMIa B LEJISX COBEPIICHUsI XOTS Obl OHOTO M3 YKa3aHHBIX MPECTYIUICHUI 00pa3yloT COIenCTBHE
TeppopucTudeckon aearensHocty. K npemxycmorpenssiM panee cr. 205, 206, 208, 211, 277 n 360
n00aBJIeHbl TPH CTaThU, MPEAYCMATPUBAIOIIME OTBETCTBEHHOCTH 32 MOCATATeIbCTBO Ha KU3Hb IOCY-
JApCTBEHHOTO MJIM OOLIECTBEHHOTO AesTens (CT. 277), HaCWIbCTBEHHBI 3aXBaT UM HACUJIbCTBEH-
HOE yzepxkaHue BiaacTu (cT. 278) u BoopyxeHHbIM mATexk (cT. 278). Ilocnennee 3akoHOmaTeIbHOE
pelIeHre HECKOIBKO BBIMAAAET U3 JIOTMKU OJMHAKOBOTO TOJKOBAHHUS MOHATHS TEPPOPUCTUYECKOM
nesatenpHOCTU B YK P® 1 cr. 3 ®enepanpHoro 3akoHa ot 6 mapra 2006 r. «O npoTUBOAEUCTBUM
TeppopusMy». B naHHO# cTathe 3akoHa B (hopMax MPOSBIEHUS TEPPOPUCTUUYECKON AEATEIBHOCTU
MIOCATATEeNILCTBO Ha KM3Hb T'OCYIAPCTBEHHOTO WJTM OOLIECTBEHHOTO JIeSTeNs, HACUIbCTBEHHBIN 3aXBaT
WM HACWJIbCTBEHHOE YepKaHHUe BJIaCTU M BOOPYKEHHbIN MATEK HE Ha3BaHbI, B TO BpeMs Kak YK PP
OTHOCHUT 3TU IPECTYIUIEHUS K Pa3HOBUJHOCTSM TEPPOPUCTHUECKON AEATETbHOCTH.

B-uerBepThiX, B HOBOW peAaKIIUKU AUCTIOZUIIUU CT. 205! VK uckmoueno yYKa3aHUe Ha Teppo-
pucTHUecKylo opranu3ario. CienaHo 3To B LENsIX COOMoIeH s COOTBETCTBUsA nojiokeHnin YK P®
u denepanbHoro 3akoHa ot 6 mapra 2006 r., KOTOPbI B CT. 3 HE BBLIEISET B KAUeCTBE CaMOCTO-
SITEJILHOTO TIOHSATHS «TePPOPUCTHYECKass opranu3anusi» . I1o umeonoruy HOBOro 3akoHa OpraHu-
3a1Ksl HE3aKOHHOTO BOOPYKEHHOTo (hOpMUPOBaHUsI, TPECTYITHOTO co00IIecTBa (TIPECTYHON Opra-
HU3aIMK), OPraHU30BAHHOM T'PYIIIBI I peau3allid TePPOPUCTUYECKOTO aKTa, a PABHO yJacTHe

7 Cum.: C3 PO. 2006. Ne 31 (u. 1). Cr. 3452.
8 Cm, Hanp.: JJONOTHUTENBHBIN MPOTOKOIN K JKeHeBckMM KOHBEeHIMSM OT 12 aBrycra 1949 r., KacalolyMcst 3aIUTHI XepPTB MeX-
JYHApOJIHBIX BOOPYKEHHBIX KOH(MIMKTOB (1IpoToko I).
4 Cwm.: Tam xe. Cr. 1146.
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B TaKOW CTPYKType 0OpasyioT OmHy uU3 (pOpM TEpPOPUCTUYECKON NesTebHOCTH (CT. 3 3aKoHa).
[ToaToMy HEOOXOOMMOCTb B CAMOCTOSITEILHOM BBIAEJIEHUH STOTO ITPU3HAKA OTIAJIA.

[on cxaoHeHuem K COBEPILICHUIO MEPEUMCICHHBIX BBIIIE MPECTYIUICHUI TTOHUMAIOTCSI YMBIIII-
JIEHHbIE JIEWCTBUS, HAIIPaBJIEHHbIE HA BO30YKAEHNE Y APYIoro JMIA KeJaHusl COBEPLIUTh XOTs Obl
OJIHO M3 Ha3BaHHBIX MPECTYTIJICHH.

Bep6oeka 03HavaeT NEeSATeNbHOCTb M0 MPUBJICYEHUIO I'PaXkJaH K COBEPIICHUIO WM YYaCTHIO
B COBEPIIECHUU BBIIIECTICPEUNCICHHBIX TEPPOPUCTUYECKUX MPECTYIUICHUH WM K MPUCOSTUHEHUIO
K KaKOMY-JIH0O OOBEAMHEHHIO WM I'PYIIIIE C [IEJIbI0 COIEWCTBHS COBEPIICHUIO 3TUM 00beJUHEHUEM
WJIM TPYIIION OJJHOTO WJIM HECKOJIBKUX TEPPOPUCTUYECKUX MIPECTYTUICHUN.

Hnoe 6o6neuenue BKIOYaeT B cedsl pasHOOOpa3Hble (POPMBI, HE OXBAThIBAEMbIE TOHATHAMU
«CKJIOHEHHEe» U «BepOOBKa». 3aKOHOJATENb OTPAaHUYMBAET KPYT MPECTYIUICHHH, CKIOHEHHUE, Bep-
OOBKa WJIM MHOE BOBJICYEHHE B COBEPIIEHHE KOTOPBIX 00pasyloT (popMmy NpecTyIUIeHUs: Teppo-
PUCTUYECKMI aKT, 3aXBaT 3aJI0KHUKA, OPraHU3aIMs HE3aKOHHOTO BOOPYKEHHOTO (hOPMHUPOBAHUS
WIN y4yacTue B HEM, YTOH Cy[HA BO3JIYIIHOTO WM BOJHOTO TPAHCIOPTa JMOO KeJIE3HOZOPOKHOTO
TMOJIBU)KHOTO COCTaBa, MOCSATATENILCTBO HA KHU3Hb FOCYAAPCTBEHHOTO WJIM OOLIECTBEHHOTO JesITeNs,
HACWJILCTBEHHBIN 3aXBaT BJIACTH WJIM HACUJIBCTBEHHOE yAEpXKaHWEe BJIACTH, BOOPYKEHHBIA Ms TEX
Y HamaJeHue Ha JIUI] WA yYpexkIeHHs, KOTOpbIEe MOJIb3yI0TCS MEKIyHAPOIHOH 3amuTor. BoBeue-
HHE B COBEpILICHNE WHBIX NMPECTYIUVICHUI KBATM(HUIMPYETCS TI0 UHBIM cTaThsM Y K.

BogieueHne M CKJIOHEHHWE MOTYT BBIPAXaTbCSl TOJNBKO B AKTUBHBIX JeWCTBHSX. CrocoObl
BBITIOJTHEHUST BOBJICUEHHUSI M CKJIOHEHHSI MOTYT OBITh Pa3lIMYHBIMHM — YTOBOPBI, OOCIaHue, MOAKYTI,
oOMaH, NICUXUYECcKoe WK (PU3NIecKoe HacuiIue, BO30yxKIeHUe YyBCTBA MECTH, 3aBUCTH, HEHABUCTH
u T. 1. OJHaKO cielyeT MMeTh B BUJLY, YTO MHOTOOOpasue crioco00B He 00s13aTeIbHO O3HA4YaeT HeoO-
XOJUMOCTb COBEPIIEHUSI MHOTOKPATHBIX JIEHCTBUIL.

Boopyoicenue cBSI3aHO C TIOCTaBKOM M OOECIEUEHHEM JIMLA CPeJCTBAMH IOpakeHUs JIIofer
WM YHUUYTOXKEHHSI MATEPUATIbHBIX OOBEKTOB — OTHECTPEJIBHBIM M XOJIOHBIM OpYX)KHUEM, OOEBOH TeX-
HUKOH, B3pHIBUATHIMH BEIIECTBAMU U B3PBIBHBIMU YCTPOWCTBAMM U T. [I.

Iloozomoeka BbIpakaeTcsi B MHCTPYKTUPOBAHMH TI0 BOITPOCAM U3TOTOBJIEHHS WIIM UCTIONB30Ba-
HUS B3pbIBYATHIX BEIIECTB, OTHECTPEIBHOTO UM MHOTO OPY:KHS, STIOBUTHIX WJTM BPETHBIX BELIECTB,
WJIY TI0 BOIIPOCAaM APYTMX KOHKPETHBIX METOIOB MJTH IIPHEMOB B LIEJISIX COBEPILICHU S MU COIEHCTBUS
COBEPIIEHUI0 TEPPOPUCTUIECKOTO MPECTYIIEHHS U T. JI.

Dunancuposanue TeppoprU3Ma Kak pa3HOBUIHOCTb TEPPOPUCTUIECKOH AeATETbHOCTH O3HAYALT
IpeoCcTaBjIeHUe WM cOOp CPEACTB JIMOO0 OKa3aHue (PMHAHCOBBIX YCIIYT C OCO3HAHKEM TOTO, YTO OHU
NpeiHa3HavYeHbI 1151 (PUHAHCUPOBAHMSI OPraHU3All|H, TOATOTOBKY HJTH COBEPILICHHUSI XOTsI ObI OIHOTO

U3 MPECTYIIEHUH, NpeaycMOTpeHHbIX cT. 205, 205!, 2052, 206, 208, 211, 277, 278, 279 u 360
VK, m160 11 o6ecrnieueHrst OpraHu30BaHHOM T PYIIIbI, HE3aKOHHOTO BOOPYKEHHOT0 (POPMHUPOBAHUS,
MIPECTYITHOTO cOoO0MIecTBa (TIPECTYITHOM OpraHN3allif), CO3IAaHHBIX MJIA CO3JaBAEMBIX JIJIs1 COBEpIIIe-

HUS XOTsI Obl OTHOTO M3 YKa3aHHBIX MPECTYIUIeHUH (pruMevanue 1 K cT. 205! YK)*. Takoe 3akoHo-
JaTeJIbHOE PElleHHE B 11eI0M, HECOMHEHHO, Oy/IeT ClIOCOOCTBOBATh PaBUIbHOMY ITPUMEHEHHIO JIaH-
HOH CTaThH, MOCKOJIbKY OHO MCKJTIOYAET BOBMOKHOCTD MTPOU3BOJIBHOTO TOJIKOBAHHUS STOTO IIPU3HAKA
B Cy/1eOHO-CJIEZICTBEHHOM MPAKTHKE.

39 Cornacuo cr.24 denepanbHoro 3akoHa P® ot 6 mapra 2006 r. «O MpOTUBONECHCTBUN TEPPOPU3MY>» OpTraHU3AIUs TPH3HA-
€TCsl TepPOPUCTHYUECKON U TIOMICKUT JIMKBUIAIMH (€€ JIeATENIbHOCTh — 3alpellieHUI0) TI0 PEelIeHHI0 Cy/la Ha OCHOBAHUU 3asIBJICHUS
I'enepanbHOTO TIpOKypOpa Poccuiickoit deneparyiv WM MOAYMHEHHOTO €My TPOKYpopa B ciiydyae, eciid OT IMEH! WM B MHTepecax
OpraHU3allK OCYIIECTBIISIOTCS OpraHU3allus, MOIrOTOBKA U COBEPINICHUE TPECTYIUICHU!, peaycMOTpeHHbIX cT. 205-206, 208, 211,

277-280, 282!, 282 1 360 Yronosroro konekca Poccuiickoit denepanuy, a Takke B Cllyyae, €CIM yKa3aHHbIE JECTBHS OCYIIECTB-
JISIET JIMLIO, KOTOPOE KOHTPOMPYET pealn3aliiio OpraHu3alueii ee npas 1 06g3aHHOCTEH. Pelllenye cya o IMKBUIALUM OpraHU3aluy
(3amnpete ee JIEATENbHOCTH) PAaCIPOCTPAHSETCS HA PETMOHAJIbHBIE M IPYTHe CTPYKTYpPHBIE MOfIpasfieieHnsl opranusaiuu. PemeHvnem
Bepxosnoro Cyna P® or 14 ¢espais 2003 r. npu3HaHa TeppoOpUCTHIECKON U 3ampellieHa Ha Tepputopun PO nedarensHoCTh 15 opra-
HU3alMii, B TOM YHCTIE TAKUX, Kak «ba3a» («Anb-Kanpa»), «Konrpecc naponos Mukepun u larectana», «bpatbsa-MycyibmaHe» («AJlb-
NxBan anb-MycimMyH» ), «IBrkenne Tammban» u zip.
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[pectyrnenne okoHueHo ¢ MOMEHTa BBITIOMHEHHS JIIOOON M3 YKa3aHHBIX aJIbTePHATHBHBIX
opm nevicTBuid.

Cybvexmuenasi cmopoHa TIPECTYTUIEHUsI XapaKTepu3yeTcsl IpsIMbIM yMbICTIOM. Boopyxenue
W IIOATOTOBKA JIMIIA AOJIKHBI OCYIICCTBJIATHCA B 1IE JIAX COBEPHICHUA NTPECTYIICHUA, ITPEAYCMOTPEH-
Horo ct. 205, 206, 208, 211, 277, 278, 279 u 360 VK.

Cy6vem TIpecTyIIeHUs — JIUIO, JOCTUrIIee 16-1eTHero Bo3pacra.

Ksanugpuyuposaruvim 6uoom TPECTYIUICHUsI SIBJISIETCS] COBEpILEHUE AESHUSI C UCTIOIb30Ba-
HUEM CBOETO CITy:KeOHOTO MoJIoKeHusI (CM. KomMeHTapuii K 4. 3 c1. 209 YK).

B npumeuannu 2 K cr. 205! VK 3akononatens IIPEeLyCMATPUBAET MOOILPUTEIBHYI0O HOPMY —
BO3MOHOCTh OCBOOOJEHHSI OT YTOJIOBHOM OTBETCTBEHHOCTH 32 JaHHOE MPECTYIUIEHHE MTPU COOIIO-
JEHUU CJIEAYIOIUX YCIOBUM: €CJIM OHO CBOEBPEMEHHBIM COOOLIEHHEM OpraHaM BJIACTH WM WHBIM
00pa3oM CrocoOCTBOBAJTIO MPEIOTBPAIICHUI0 JIMOO TMPECEUSHUIO MPECTYIUIeHHs, KOTOpOe OHO
(prHaHCHPOBAJIO M (MJIM) COBEPILEHUIO KOTOPOTrO COAEHCTBOBAIIO, M €CJIU B €0 ACHCTBUAX HE COlep-
JKUTCS MTHOT'O COCTaBa MPeCTYIUIeHNs. XapaKTepPUCTUKA YCJIOBUI PUMEHEHH JAHHOTO NPUMEYaHu sl
HE OTJIMYAETCA OT TOU, KOTOPYIO MBI yke Janu npu aHaiause cT. 205 VK.

B. IIy6muHbie NPU3BIBBI K OCYIIECTBJIEHHIO
TEPPOPHCTHIECKON AeATEITbHOCTH HJIH MyOJHUHOE

onpasBJaHue TeppopusMa (CT. 205> YK)

HanHasi cratbsl Obuta BBegeHa PenepanbHbiM 3akoHOM OT 27 mions 2006.%! Ee BkimoyeHue
B YK P® oryactu o0ycinoBieHo HEOOXOAMMOCTHIO BhinonHeHus: Poccuiickoit deneparmeit cBoux
MesxayHapoaHbX oOsi3arenbcTB. CornacHo cr. 5 Konseniun Cosera EBporisl 0 mpeayripexaeHun
teppopusma 2006 r. TOKHO OBITh KPUMUHATU3MPOBAHO MYOIMYHOE MOJICTPEKATeIbCTBO K COBEpIIIe-
HUIO MPECTYIUIEHUI TePPOPUCTUIECKON HAIPaBIEHHOCTH, TOJ] KOTOPbIM OHUMAETCsI pacipocTpa-
HEHUE WM WHOE MPeJICTaBJICHUe KaKoro-1rud0 oOpaIeHus K OOMEeCTBEHHOCTH B IEJIAX MOOYKASHUS
K COBEPIIEHUIO TEPPOPUCTUIECKOTO MPECTYIUIEHHsI, KOTlla TAKOe TOBeJeHHEe, HE3aBICUMO OT TOTrO,
MpoNaraHAupyeT OHO WJIM HET HETOCPE/ICTBEHHO TEPPOPUCTHUYECKHE MPECTYIIEHHS], CO3AaeT Orac-
HOCTb COBEpILICHUsI OJIHOTO WMJIM HECKOJIBKMX MONOOHBIX MpECTyIUleHud. B MesxayHapomHO# mpak-
THKE HEPEJIKO B KAUECTBE CAMOCTOSITENIbHBIX MPECTYIIEHUI BbIIESIOTCS MOATOTOBKA K COBEPIICHUIO
KaKOro-100 MpecTyIJIeH s, OpraHu3alivsi, IOCOOHUYECTBO WJIH MOACTPEKATENHCTBO K KAKOMY-JIMOO
MPECTYIUIEHHIO. B POCCHIICKOM 3a KOHOHATENILCTBE TAKOTO poja AEHCTBHS He 00pa3yloT caMOCTOsI-
TEJIbHBIX IIPECTYIUIEHUH, a KBaTU(PUIMPYIOTCS O CChUIKOM Ha CT. 30 nau 33 U COOTBETCTBYIOLIYIO
crarbio OcodenHon yacti YK. IToaToMy Hesb3si TOBOPUTH O YMCTOW KPUMUHATM3AINY ITyOJIMYHOTO
TMIOJICTPEKATENbCTBA, MOCKOJIBKY U paHee Takue JAEHCTBUS 0Opa30BBIBAIN MPECTYIIEHHE, KBUTU(DU-
uupyemoe 1o cr. 33 u cr. 205, 206 u T. 1.

ObvexmueHasi cmopoHa TIPECTYIUICHUSI BBIPAKAETCSl B COBEPILEHUH JTIOOOW U3 CIIEAYIONIIX
aJIbTEPHATUBHBIX (DOPM: a) MyOIMYHBIX MPU3bIBAX K OCYIIECTBICHUIO TEPPOPUCTUUECKON AesATeNb-
HOCTH; 0) TyOJTMYHOM OIPaBJAHUU TEPPOPHU3MA.

[onsitrie meppopucmuueckori dessmenavHocmu naetrcs B 1. 3 GeaepaabHOro 3aKoHa OT 6 MapTta
2006 r. «O nmpoTUBOIEICTBUM TEPPOPU3MY», O YEM MBI YKE IHCAIIU BBILLE.

IIpu3viebl —3TO OOpaIleHNe B 1IeNIsIX BO30YKACHHS KeJlaHUsI COBEPIICHHS ONPeeIeHHBIX JIei-
CTBUI y yacTu HacesneHusl. COrIacHO MPSIMOMY YKa3aHHIO 3aKOHA OHM JIOJKHBI HOCUTh NYOAUUHBLL
XapakTep, T. €. COBEPIIAThCs B IPUCYTCTBUM HE MEHEee JIBYX JIUII (Ha COOpaHUsIX, MUTHUHIAX U T. J1.).
Ecnu e nmpu3bIBbI K OCYIIECTBICHUIO TEPPOPUCTHUECKON AEATETBHOCTH alpeCOBAHbI OOHOMY JIMILY

31 Cm.: Mazomedos J1. J]. TipotuBosieiicTBIE (DMHAHCHPOBAHMIO TEPPOPH3MA: 3HAYCHHE 3aPyOEKHOTO OMBITA /TS POCCHICKOrO
3aKOHOTBOpUecTBa. ABTOped. KC. ... KaHA. opua. Hayk. CII6., 2006.
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M COBEpHIAIOTCA B IPUCYTCTBUMH TOJIBKO €TI0 OOAHOI'0, TO TOrJa YIOJIOBHO-IIPpABOBAsA XapaKTCPHUCTUKA

Oynet uHoi — c1. 33 m c1. 205, 206 u T. 1. YK. O0s13aTe/1bHBIM YCJIOBHEM OTBETCTBEHHOCTH 1O CT. 205 2
VK siBisieTcst HanpaBIeHHOCTb MPU3BIBOB HA COBEPILIEHHE UMEHHO U TOJILKO TEPPOPUCTUUECKOM Aes-
TEJILHOCTH.

I1yoauunoe onpasdanue meppopusma SIBISIETCS BTOPOW (POPMOI paccMaTpUBaeMOro MpecTyTl-
JIeHUsl U O3HAYaeT MyOJrMyHOe 3asiBJIeHUe O MPU3HAHUM MIEOTOTUM U MPAKTUKU Teppopu3Ma Ipa-

BUJIbHBIMU, HYKJAIOIIMMUCS B MOJ/IEPAKKE U NOIpakaHuu (IpuMedaHue K ct. 205 2 VK).

[Nonaraem, 4To KpUMUHATIM3ALKMS TyOIMYHOTO OMpaBIaHKsI TEPPOPU3MA MTpoBeeHa Oe3 yueTa
BECbMa BaXHBIX OOCTOSITENILCTB. [IpMMEHHUTENHHO K IyOJMYHBIM MPU3bIBAM YTOJIOBHO-ITPABOBAsI
HayKa ¥ cyaeOHasi MpaKkTHKa HapaOOTalIu OnpeeieHHbIN OMBIT TOJIKOBAHUS MPU3HAKOB 3TOTO Tpe-
CTYIUICHUSI ¥ TIPUMEHEHHSI COOTBETCTBYIOIIMX cTateid. MHaue 0OCTOUT Jes1o ¢ myOIMYHBIM OfpaB/a-
HUeM. B yacTHOCTH, BBI3bIBAET Cepbe3HbIe COMHEHUSI OOOCHOBAHHOCTh KPMMUHAIM3ALIMY TAaKOW Jesi-
TEJILHOCTH. YTOJIOBHBIN 3aKOH COITUATBHO OOYCJIOBJIEH ¥ JJOJKEH CO3/IaThCsl HE «HA BCSIKUH CITydai»
U HE «IIpO 3arac», a BhIpaXaTh peajibHble MOTPEeOHOCTH OOIIeCTBa B YTOJIOBHOM 3ampeTe U Oolee
WM MeHee a/IeKBaTHO OTpaXkaTh UX B YTOJIOBHO-IIPAaBOBOM HOpMe. HeoOX0AMMBIM yCIIOBHUEM B STHUX
CIy4Jasix sIBJISIeTCs COOMOeHNe PUHIIUMIIOB U KPUTEPHEB KPUMUHAIM3AIUH, B YaCTHOCTH, YETKO-
CTH, yCTOMYMBOCTH M OTPEIeIEHHOCTH IPABOBBIX Mpeanucanuii 2. Kak nmpencrapisercs, MpuMeHeH-
HBII 3aKOHOJATEJIEM TEPMUH «OIpaBAaHKe» He 00JI1aaeT BhIllIeyKa3aHHBIMU CBOMCTBAMHU, TIOCKOJIbKY
HE MMEET YETKHUX I'PAHUI] M MOXET ObITh HACHIIICH Pa3INYHBIMUA OTTEHKAMU, HAYMHAS OT BBIPAXKEHUSI
MOHVMAHMSI TIPUYKH OIPEIEICHHOTO TOBEACHNS M 3aKaHUMBasl BBIPAKEHUEM MPSIMON MOIIECPKKH
TaKoro rnosezieHusi. [109TOMy Ha MpakTHKe OyIeT TPYAHO MPOBECTU pa3rpaHUUYCHUE MEKTy OIpaB/ia-
HUEM TEeppopU3Ma U peajn3alell KOHCTUTYLIMOHHOIO IIpaBa rpax/JaH Ha BbIpaKEHHUE CBOETO MHe-
Hus. U naxke 3akoHOmatesibHOE orpesesieHue MyOIMYHOrO ONpaBIaHus He JIaeT MOJTHOM YBEPEHHO-
CTH B TOM, UTO B CyIeOHOM MPaKTHKe OYIyT UCKJIIOYEHBI CITyYar MPOM3BOILHOTO TOMKOBAHUS 3aKOHA
B CHJIy OTCYTCTBHSI B HEM TOUYHBIX KPUTEPHEB OTIPAHUYEHHUSI ITPECTYITHOTO OT HEMPECTYIHOro (Tof-
JEpKUBAIOIIET0 OT COYYBCTBEHHOI'O U TOHUMAIOILIETO).

Crnenyer OTMETUTh M TaKOM HEJOCTATOK 3aKOHOAATENIbHOW (POPMYJIMPOBKM JAHHOMW LIEJH,
Kak ee He0OOCHOBAHHO 3ayKeHHBII XapakTep. B kauecTBe 00beKTa BO3/IEHCTBUS 3aKOHO/IATENb YKa-
3aJ1 JIMIIb Ha OPraHbl BJIACTH, OMHAKO PeajbHO JaBJICHUE MOKET OKa3bIBAThCS U HA APYTUe OOBEKTHI:
MHOCTPaHHBIE TOCYIapCTBa U MEk/1yHapOJHbIE OpraHu3alyy (Harpumep, pyu MeXAyHapOIHOM Tep-
popusMe), (PU3NIECKUX WITH IOPUINYECKHX JIUII, TOJKHOCTHBIX JIMII.

[pecrymienne okoHuero ¢ MOMEHTA BHITIOJTHEHHU S JTI0OOW M3 YKa3aHHBIX (hopM (popMabHbINA
COCTaB).

Cybvexmuenas cmopona TPeCTYIUIEHUS XapaKTEPU3yeTCs IPSIMbIM YMBICIIOM.

Cyb6vexm npecTyIuieHus — JIULO, AocTuriiee 16-1eTHero Bo3pacra.

Keaauguyuposannvim éuoom NpecTyIUIEHUs SIBISIETCS COBEpILEHHE JESHUS C MCIONb30Ba-
HUEM CPEJICTB MacCOBOU UH(pOpMAITUH.

I'. 3axBar 3aa0:kHuKa (c1. 206 YK)

B yronoBHOe 3aKOHOZATENILCTBO HALIErO rOCYAApCTBa HOPMA O 3axXBaTe 3aJI0XKHUKA MPUIILIA
U3 MEXAYHapOIHOIO MpaBa, B COOTBETCTBUM C KOTOPbIM 3aXBaT 3aJI0KHUKA KJIACCU(PULIMPOBAJICS
Kak TpecTyIUIeHne MEeXIyHapOIHOro Xapakrepa®’. B MexmayHapoqHOW MpakTHKE CIydad 3axBara
3aJI0)KHUKOB BCTPEYaIUCh elle B JpeBHUE BpeMeHa. Bo Bropoii nmonoBruHe XX B. 3TO sIBJIEHHE MOJTY-

2 om.: ®enepanbHblii 3akoH OT 27 utons 2006 1. «O BHeCeHNM U3MEHEHWH B OT/IeNIbHBIE 3aKOHO/IATENIbHBIE aKThl Poccuiickoi
Penepanuus cBasuc npunatueM PenepanpHoro 3akoHa “O parudukanyu Konsenimu Cosera EBponsl o peaynpesxIeHuy Teppo-
pusma” u PenepansHoro 3akona “O nporuBoaercTBum Teppopusmy”» // C3 PD. 2006. Ne 31 (u. 1).

53 [TonpoGuee 06 aTom cM.: Komuccapos B. 3axBat 3a10)KHUKOB: ITPOUCXOKIEHHUE HOPMBI, BOITPOCH COBEPILIECHCTBOBaHU S // 3aKOH-
HocTb. 1995. Ne 3.
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YWJIO PACHpOCTPAHEHUE B AEATEIbHOCTU Pa3IMYHbIX TEPPOPUCTU YecKuX rpynn ['epmanuu, Utamuu,
®panuuu, Micnanuuy, B TOM YUCie KOrja IpakiaHe OQHUX TOCYAAapCTB 3aXBaThIBAIM IPaXJaH IPyrux
rocygapcts. B Haieli ctpane, HauMHasi co BTOpoi 1ojioBUHE 90-X rofioB, BCIUIECKU TOTO MPECTYII-
JIeHUsI OTMEYAIOTCsI B MeCTax JIMIeHus1 cBoOobl U paiioHax CeepHoro Kaekaza. B Poccuu B 2006 1.
ObLJIO 3apErucTPUPOBaHO 22 cilyyasi 3aXBaTa 3aJI0KHHUKA. [Ipr 5TOM B COBpEeMEHHOI MPAKTUKE 3aXBaT
3aJI0)KHUKOB COMPOBOJK/IAETCS] HE TOJBKO MOJMTHYECKUMU TPeOOBaHMSMH, HO U HEpEeJKO TpeOoBa-
HUSIMU MaTepUaJIbHOTO XapakTepa (BHIMOIaTeIbCTBO UMYIIIECTBA, ACHET).

VYuuteiBasi XapakTep U CTeneHb OOIIEeCTBEHHOW OMACHOCTH 3aXBaTa 3aJI0KHUKA, 3aKOHOIATEh
OTHOCHUT €T0 K YUCITY TSKKUX MIPECTYTUICHUH, a TIPH KBATM(DUIIMPYIOMIUX OOCTOSITENILCTBAX — K 0CO00
TSOKKUM. DTO TPECTyIUIeHHE HapyllaeT OOIIECTBEHHYIO Oe30IMacHOCTb, CTABUT MOJ YTPO3Y KU3Hb
Y 3[0POBbE HEPEIKO 3HAYUTEHHOTO YMCIA JIUI, OFPAaHUYMBAET JIMUHYI0 CBOOOLY M HapylaeT Oe3-
OIMAaCHOCTh Y HEMPHUKOCHOBEHHOCTh Y€JIOBEKa, 3aK peIuieHHble BO BeeoOiiieii ieknaparuy rnpas 4eno-
BeKa M MexayHapoIHOM MaKTe O rpakJaHCKUX U MOJMTUYECKUX [TPaBaxX U rapaHTUPOBAHHBIE CT. 22
Koncturyuum Poccuiickoit ®enepanun. OTHOCSCH K YMCITy TPaHCHALIMOHAIBbHBIX, KOHBEHLIMOHHBIX
MIPECTYIUIEHUH, 3aXBaT 3aJI0KHUKA MOXKET TaKxke IMPUYMHAThH Bpea AearesnpHoctu Poccun B cdepe
MEKTOCYAAPCTBEHHBIX OTHOIICHUH.

ObBvekm TPecTyIUIEeHUs] — COBOKYITHOCTh OOIIECTBEHHBIX OTHOIIEHWH, perjIaMeHTHPYIONIHX
OCHOBBI (KOpEHHbIE UHTEpeChl) 0OecTieueHrs Oe30MacHbIX YCIOBUH CYIIECTBOBAHUS OOIIECTBA.

HoBas pepakius crarb 00 OTBETCTBEHHOCTH 32 3aXBaT 3aJI0KHUKA TIOBEPIIACH CYIIECTBEH-
HBIM KOPPEKTUPOBKAM IO CPaBHEHUIO C paHee JEeVCTBOBABIIMM 3aKOHOJaTesIbcTBOM. [Ipeske Bcero
9TO Kacaetcsi onpezaesaeHus kpyra norepresimx. B cr. 206 YK P® 1996 r. 3akoHonatesb TOBOPUT
HE 0 3aJI0)KHHUKAX, a 00 OJHOM 3aJI0)KHHUKE, UTO CJIeyeT IPU3HATh O0Jiee TOUHBIM KaK C TOUKU 3peHUsI
IOpPUINYECKON TEXHUKH, TaK M CYIIIHOCTH CaMOTO MpecTyIjieHusl. bykBajlbHOE TOJIKOBaHUE JaHHOW
HopMbl B YK PCOCP 1960 r. orpaHn4MBao 3aXBaT TOJIbKO CIIy4asMu, KOI1a MOTEPHEBIIMMU MOIIN
ObITh Ba U Oosiee ymil. HoBasi penakiwist HOpMBI O 3aXBaTe JaHHBIN MpoOes YCTpaHWIa U B HACTOsI-
1iee BpeMs MO3BOJISIET IPUBJIEKATh K OTBETCTBEHHOCTH BUHOBHBIX BHE 3aBUCHUMOCTH OT TOTO, Kakoe
KOJIMYECTBO JIMI] OBUTO 3aXBaY€HO.

B cyneOHol mpakTHKe yarie BCero B Ka4ecTBe 3aI0KHUKOB OKA3bIBAIOTCS POICTBEHHUKH OCY K-
JEHHBIX ¥ COTPYTHHUKH YUPEXASHUN, 00ECTIeUNBAIOIINX U3OJISIHMIO OT OOIIECTBA, yYACTHUKU MACCO-
BBIX MEPOIPUATHIA, MACCAKUPBI Pa3IMYHbIX BUAOB TPaHCHOpPTA U T. A. Tak, 4eTBepo OCykJIEHHBIX,
HaXOJAIIMXCS B ciieacTBeHHOM m3onsitope MBJL Bypsitiu, B 1iensax u30exkaHusi OTObIBaHMS HaKa-
3aHMS 3aXBATHIM PAaOOTHUILY CJIEACTBEHHOTO U30JIATOPA U TOJ YTPO30W pactpaBbl Haj HEl MOTpe-
OOBaIM OT aJMUHUCTPAIMY M30JIATOPA MPEIOCTABUTh UM aBTOMAIIMHY C MOJHBIM 0akoM OeH3WHa
Y BBIITYCTUTD U3 U30J1sITOpa. Bo BpeMsi mocaiku B aBTOMOOMITB 3aJI0KHHIIA ObLIa OCBOOOXK/IEHA, a TPOE
MIPECTYITHUKOB PAHEHBI.

Ob6vexmusHasi cmopora 3axBarta 3I0’)KHUKa onpejensiercs B qucnosuiuu ct. 206 YK B popme
aKmueHbIX Oelicmeuti — 3aXBaTa WINA yAepXkaHusl JMla B KayecTBe 3ajoxHUKa. ClenoBarelsbHo,
OCHOBHOE CBOWCTBO JIaHHOTO MPECTYIUIEHHUSI BBIPAXKAETCS B XapaKTEpUCTHKE IOHATUH 3axBara
WU yfiepkaHusi. B cBA3M ¢ 3TUM NPUHUMIUATIBHBIM SIBJISIETCS ONpeIe/IeHUe COIepKaHUs YIIOMSHY-
TBIX TTOHSITUH.

B penakipim YK PCOCP 1960 r. oObeKTUBHAS CTOPOHA 3aXBaTa OINpeaesisiach Kak 3axBar
WM yepKaHue JMIa B Ka4yeCTBe 3aJI0KHUKA, COEIMHEHHbIE C yIrpo30i yOUHCTBOM, MPUYMHEHHUEM
TEJIECHBIX TIOBPEXJEHUI WM JaJbHEUIIIM yAepKaHUEM 3TOro Jinia. BeigeneHne B kKadecTBe 00si3a-
TEJILHOTO CAMOCTOSITEJIBHOTO JIEMEHTA, HapsIly C 3aXBaTOM WJIU yIEPKAHUEM, TaKKe U [ICUXUIECKOTO
HACWJIMA 14710 HEKOTOPBIM UCCIIEA0BATENISIM OCHOBaHUE /1J151 LIMPOKOI'O TOJIKOBAHUS TOHATHUS 3aXBaTa
WK yrnepxkaHus. B yacTHOCTH, TOJ 3aXBAaTOM 3aJI0;KHUKA OHU IOHUMAIOT COBEPIIEHHOE OTKPHITO,
TalHO, C TPUMEHEHUEM HACHITUS UJTH YTPO3bI €70 TPUMEHEHH s MO0 0e3 TAKOBOTO MPOTHUBOIIPABHOE
orpaHu4eHre CBOOO/IBI XOTs ObI OTHOTO YeJIOBEKA C MOCIIEAYIONIUM OTKPBHITHIM COOOIIEHUEM 00 STOM
Y BBIJIBUXKEHUEM YCJIOBUI OCBOOOXIeHUs 3axBaueHHOro (A. B. HaymoB). Hekotopbie aBTOpHI mosa-
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raioT, YTO 3aXBaT COMPSIKEH C HENMPAaBOMEPHBIM (PM3MUECKMM OTrpaHMUYEHHMEM CBOOOJIBI YeJIOBeKa,
HO OJTHOBPEMEHHO JIOITYCKAIOT, YTO OH MOKET OCYIIECTBISATHCS TaHO WM OTKPHITO, O€3 HACKIIUS
WM ¢ HaCcCWJIMeM HeormacHbM (4. 1 cr. 206) mu6o onacHbM (4. 2 c1. 206) 17151 *KU3HU WK 3I0POBbS
(C. B. IpsixoB)>*. Creyer Takxe OTMETUTh, YTO YKa3aHHBIE aBTOPHI JIOIMYCKAIOT BO3MOKHOCTh Taii-
HBIX WJIM J1a)ke OOMaHHBIX JEeWCTBUI TOJMBKO MPU 3aXBaTe 3aI0KHUKA. [IpUMEHUTENIBHO K yrepxka-
HUIO 3aJI0KHUKA OHM MPSIMO TOBOPAT O HACUJIbCTBEHHOM XapaKTepe COOTBETCTBYIOIIUX JEHCT BHI.
OpHako OOJBIIMHCTBO ABTOPOB CUUTAET, UTO 3aXBaT — 3TO HACUJILCTBEHHBIE ICHCTBUS .

[No HarlleMy MHEHUIO, OIIpe/ieNisisl XapaKTep 3aXBara U yiepKaHusi, HEOOXOAMMO yUUTHIBATh TPH
o0cTosTeNbCTBA. BO-TIepBBIX, STUMOJIOrHYECKOE TIPOUCXOKICHHUE U CMBICIIOBYIO HATPY3KY THX CJIOB.
B pycckom si3bIke CII0BO 3ax6am (3aXBaTUTh) O3HAYAET «CUJIOH OBJIAJIETh KEM-, YeM-HUOYAb», a yoep-
arcarue (yIepKarh) — «caepKaB, OCTAHOBUTD WM 3aCTABUTH OCTAThCs» *°. B 3TOM CMBIC/IE OCHOBHOM
HEOThEMJIEMOW XapaKTEPUCTUKON 3aXBara U yAep:KaHUs SIBJISIETCS X HACHIIbCTBEHHBIN XapakTep.

Bo-BTOpHIX, HEOOXOAMMO YUUTHIBATh CBS3h OOBEKTa U OOBEKTUBHOWM CTOPOHBI pacCMaTpHBae-
MOT'O TMPECTYyIIeHHsI. DTO He MPECTYIUIEHHUE MPOTUB CBOOOIbI JIUIHOCTH, a MPECTYIUIEHHE MPOTHB
00IIECTBEHHON 6€30MaCHOCTH, XapaKTePHBIM ITPU3HAKOM KOTOPOTO SIBJISIETCS CO3/IaHKE YIPO3bI PH-
YMHEHWs Bpela Wi MPUYMHEHNE Bpeia HeonpeaeeHHO IMMPOKOMY Kpyry juil. Takoe cTaHOBUTCS
BO3MOXHBIM OJ1arogapsi IMEHHO OOITIEOaCHOMY CIOCOOY COBEpINCHHS MPECTYIUIEHHS — MPHUMEHe-
HUIO HACUJIHSL.

B-Tperbux, TEpMUH «3aXBaT» UCIOJIb3YETCsl HE TOJIBKO MPU XapaKTEPUCTHUKE COCTaBa 3aXBara
3aJI0)KHUKA, HO U B cT. 211 VK, oTHOCHTE/IbHO KOTOPOIl MMEETCsl pa3bsCHEHHE B MEXIyHapo[-
HBIX JIoOKyMeHTax. Tak, cormacHo KonBeH1mu o 60pbOe ¢ He3aKOHHBIM 3aXBAaTOM BO3/YIIHBIX CY/IOB
(Taara, 16 nexadps 1970 r.), mox MpecTymHUKOM MoHUMaeTcst: «Jlioboe auIo Ha OOpTYy BO3IMYIII-
HOTO Cy/IHa, HAXOSIIErocs B MoJieTe, KOTOPOe: a) HE3aKOHHO, ITyTeM HACWIIMSI JIH YTPO3bI TPUMEHe-
HUSI HACUJIMSI, WM TIyTeM JII0OOH Apyro (popMbl 3aIyrMBaHKsl 3aXBaThIBAET 3TO BO3IYIIITHOE CYIHO,
WJIM OCYIIECTBJISIET HaJl HUM KOHTPOJIb, TUOO MBITAETCS] COBEPIIUTD JTI000E TaKoe eUCTBUE, UiH b)
SIBJISIETCSI COYYAaCTHUKOM JIMIIA, KOTOPOE COBEPIIAET WU IBITAETCS COBEPIIUTD JI000e Takoe AeH-
CTBHE, COBEpIIAET MPeCTyIUIeHue (B TaJIbHEHIIIEM UMEHYEMOe «IIPECTYIIJICHHE ).

[ToaToMy B yronoBHO-IPaBOBOM CMBIC/IE TIO[ 3aX8amom CJIEAYeT MOHUMAaThb HE3aKOHHOE
HACWJILCTBEHHOE OrpaHUYeHNe CBOOO/IBI TIEpEeABIKEHUS YeJIoBeKa >/, a Mo yoeporcaruem — He3aKOH-
HOE€ HACWJIbCTBEHHOE BOCHPEMSATCTBOBAHME B OCTABJICHUM JIMIIOM OIPE/ICIEHHOTO MeCTa HaxOokK/ie-
HUS. YKa3aH HbIA MOXOM HEe UCKJTI0YAeT BO3MOKHOCTH OrpaHUYeHus1 (PU3NIECKOI CBOOOIBI Ha TIep-
BOHAUYAJILHOM 3Tare TaiHo, 0e3 MpUMEHEeHUs1 HACKIIHS WK ITyTeM oOMaHa. OIHAKO [UIsl TPU3HAHUS
CONESTHHOTO 3aXBAaTOM 3aJI0KHMKAa HEOOXOOMMO, YTOOBI COCTOSUICSI caM 3axBaT WJIM YAepKaHHe
3ao)kHUKA. O COCTOsIBIIIEMCS 3aXBaTe 3JI0)KHUKA MOXKHO TOBOPHTH TOJIBKO TOT/IA, KOTIA 3aJI0KHUK,
OKpYXKaIOIIHe JIMIIa OCO3HAIOT (haKT HE3aKOHHOTO OTrPaHUYEHUSI CBOOO/IBI TIepe/IBUKEHHS JTNOO BOC-
MPENSATCTBOBAHUS JIUILY B TAKOM TEPEBMKEHUH U BHIHYKJICHBI IOAYNHUTHCS BUHOBHBIM T10]] BJIHSI-
HUEM MPUMEHEHHs] HACUJIHSI WA YTPO3bl €r0 IPHUMEHEHHS.

3axBar yalle BCero ConpsHkeH ¢ IepeMelieHueM 3aJI0)KHUKA B IPYToe MECTO, a IS yAepKaHUs,
HA000pOT, XapaKTEPHO OCTAaBJIEHHE 3AJI0KHUKA TaM, TJIe OH HAXOWJICS JI0 Hauasla COOTBETCTBYIONIHUX
HENpaBOMEPHBIX JIEACTBUI. 3aXBaT MOKET COMPOBOKAATHCS MOCIEAYIOIINM YAep:KaHUEM MOTEPIIEB-
I1Iero, HO MOXeT ObITh M Oe3 Hero. B cBolo ouepenp yaepkaHue Kak CaMOCTOSITENIbHBIN ajbTepHa-
THBHBIN JIEMEHT JIesSIHUS He 00s13aTesIbHO JIOMKEH ObITh CIIeICTBHMEM 3axBara. [IpecTyruieHue MoxeT

% Cwm.: Poccniickoe yronoBHoe nipaBo. Kypc snekuuii. T. 1: I[Ipecrymnenue. BnaguBocrok, 1999. C. 62 u cnen.

3 Cm.: KommenTapwmii k YronoBHomy kozekcy Poccuiickoit @epepauun. M., 1999. C. 499.

%6 Cm.: Oawcezo6 C. H. Vias. cou. M., 1986. C. 194, 717.

T Bonee MIMPOKYIO TPAKTOBKY MOHATHIO «3axBar» AaioT O. 0. Pezenkun u 1. A. )Kypapses. [1o nx MHEHMIO, 071 3aXBATOM 3aJI0K-
HHMKa HEOOXOMMO TIOHMMATh JIIOObIe MTPOTHBOIPABHBIC HACUIILCTBEHHBIC JISCTBUS, CBSI3aHHBIC C M3bATHEM YeJIOBEKa WM TPYIIIbI
JIMI U3 ero (MX) MUKPOCpebl IOMUMO €r0 BOJIM C LIeJIbIo Nocieayomiero yaepxanus (cM.: Pesenxun O. 1O., 2Kypasaes H. A. 3axBar

3aJI0)KHUKA. YTOJIOBHO-TIpaBoBasi periameHTanust npoonemsl. M., 2003. C. 53).
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HAYMHATKCS C yIepKaHUsl JIMIA B ONpeesieHHOM MecTe. IMEHHO TT03TOMY, OMHUCHIBast OObEeKTHBHYIO
CTOPOHY IPECTYIUIEHH ], 3aKOHO/IATE b UCTIONb3YET Pa3beIMHUTENIbHbIN COI03 «UJIH».

Hogemtoin o cpaBHernio ¢ YK PCOCP 1960 r. sBnseTcsa Takke TO OOCTOSITEIBCTBO,
YTO TIPU COBEPIIEHUH MPOCTOrO 3aXBaTa BO3MOXKHO MPHMEHEHHE KaK MCHUXMUYECKOro, Tak U (hU3M-
yeckoro Hacwiusl. OHAKO TMpeAeibl TAaKOro HACWJIMS TIO CBOEMY XapaKTepy OrpaHMueHbl, U OHO
HE MOET BBIXOAUTH 32 PAMKH HACWIIMsI, HE OTIACHOTO ISl )KM3HU WJIH 3/10pOBbsi. Takoii BBIBOJ Clie-
AyeT M3 COIMOCTABUTENILHOIO aHAIN3a MPOCTOr0 M KBATM(PHUIMPOBAHHOTO BHIA ITOTO MPECTyILIe-
HUS, T7Ie IPUMEHEHNe HACWIIUSI, OTIACHOTO /ISl KM3HU WJIM 3/I0POBbS, SBJISIETCS] OMHUM U3 00CTOSI-
TEJIbCTB, BJIMSIONIMM Ha KBAIM(UKAIMIO U Ha3HAUeHne HakazaHus. [loHsATHe Hacuaus, He onacrozo
0151 HCUBHU U 300POBb S, U3BECTHO JEUCTBYIOIIEMY 3aKOHOAATEIbCTBY. OHO UCTIONB3YETCs B KAYeCcTBe
00s13aTEJILHOTO MPU3HAKA B Psifie COCTABOB MPECTYIUICHUM, HAIIPUMeEpP MPU ONKMCAHUH COCTaBa Tpa-
oexa.

B cooTBeTcTBHIM CO CIOXKUBIIEHCS CyAeOHON MPAKTUKOW IO TAKMM HACHJIMEM MOHUMAIOTCS
MoOOH WM COBEPIIIEHNE WHBIX HACHJIbCTBEHHBIX AEHCTBHIA, CBI3aHHBIX C MPHYMHEHUEM MOTEpPIIeB-
memy (pusrueckoit 00 MO0 ¢ OrpaHUYEHUEM ero CBOOOIbI (CBSA3BIBAHUE PYK, IPUMEHEHUE HApyy-
HUKOB, OCTaBJICHHE B 3aKPHITOM MoMeleHun u p.)°>8. [lcuxudeckoe Hacmime — 3To yrposa nprumMe-
HeHuUs JiioOoro o xapaktepy Hacwims. YK 1960 r. orpanuuu Bas ipeiesibl ICUXMYECKOrO HACHITHUS
JIMIIb YTPO30 YOUICTBOM, IPUUMHEHUEM TEJIECHBIX MOBPEKICHUIN WM JaTbHEUIIINM ylepKaHueM
3ayioxkHUKa. B HOBoM YK XapakTep yrpossl BOOOIIe He OIpeessseTcs, ¥ 9T0, Ha Halll B3TJIsA[, COBEp-
I[IIEHHO 00OOCHOBAHHO, TIOCKOJIbKY BaJKHO HE CTOJIBKO TO, KAKUM HACUIIMEM YTPOKaeT BUHOBHBIH, a TO,
HACKOJIbKO MOJKET IaHHAs yTpo3a MOBJIUSATH HA MOTEPIIEBINEro WK UHBIX ULl [loatomy ncuxuueckoe
Hacuaue TIPY 3aXBaTe 3aJI0)KHUKA MOKET BBIPAKAThCs HE TOJBKO B YIpo3e MPUYMHEHUS Bpesia 310p0-
BBIO WJIM CMEPTH, N3HACUJIOBAHUSI UJTM COBEPILICHUS] MyUHUTENIbHBIX JEUCTBUI, HE MOBJIEKIINX MPHYH-
HEeHHUe BpeJa 3I0POBbIO, HO M B yIpO3¢ YHUUTOXKEHHUS WM TIOBPEKACHIS UMYIIECTBA, PasIialleHus]
KaKHUX-JTMOO CBEAEHHI, OIJIACKM KOTOPBIX MOTEPIEBIINIA HE KeJIAeT, BOCIPENSITCTBOBAHUS 3aHATHIO
KaKOW-JIMO0 JeSITeIbHOCTHIO U T. II.

Dopmbl 8bIpadiceHUs Yepo3vl MOTYT OBITh PA3IMYHBIMU: CJIOBECHO (B TOM YHCIIE U B HEOTIpe/ie-
JIEHHOM BHJIE — TUIA «IOObIO, IJIOXO Oy[eT»), B IEMOHCTPALIMHU MPEAMETOB, KOTOPbIE MOTYT OBITh
WCTIONB30BaHBI [Tl PEeIM3alliy BHICKQ3aHHOW YIpo3bl, BKJIIOYAs M yCTpallaoiue (KpoMe OpyxKus
U TIPEIMETOB, MCIOIb3YEMBIX B KAUECTBE OPYKHsI), B TOKA3€ ICHCTBUS €KUX, SIIOBUTHIX W JIETKO-
BOCIUIAMEHSTIONIUXCS BEIIECTB U T. 1. BMecTe ¢ TeM BO Beex cliydasix yrpo3a (ICUXU4ecKoe HaCUIIne)
JOJKHA OBITh PEeaIbHOW U OCYIIECTBUMOM, MIOCKOJIbKY TOJIBKO B 3THX CIIy4asiX OHAa MOXKET BBICTYIIATh
B KAQUeCTBE CPE/ICTBA, MAPAJM3YIOIIEr0 BO3MOKHOE COIPOTUBIICHUE 3aJI0KHUKA U MHBIX JIAIL.

3axBaT WM yIepKaHue 3aJ0KHUKA [UIsi BUHOBHOTO SIBJISIETCSI OJHUM W3 MPOMEKYTOUYHBIX,
HO 00sI3aTeNIbHBIX ITANOB B AOCTHKEHUM MOCTaBJIeHHON niesu. [Ipu 3axBare OqHUM U3 MPU3HAKOB
3TOr0 NPECTYIUIEHUS SIBISACTCS 803MONCHOCMbIPEOBABACHUS KAKUX-AUO0 MPedO8aHuti TOCyaapCcTBy,
OpraHu3alyy WK rpaxaaHuHy. OIHaKO MO CMBICITY 3aKOHA peajibHOe MpeIbsBICHUE TaKUX Tpedo-
BaHWUI He SIBJISIETCS 00S3aTeIbHBIM YCJIOBHEM. B HEKOTOpBIX Clydasix 3aXBaT MOXET U HE COIpo-
BOXK/IAThCSI TAKUMU TpeOOBAaHUSAMHU, HAIIpUMeEp, B CIyvasix, KOTJa MpecTyIyieHre ObUIO MpeceyeHo
Y BUHOBHbIE HE YCIIeIM MX MPEAbsBUTh. 3aKOHOAATE b TOBOPHT O LIEJIU MPEAbsBICHHs TPeOOBAHUIA,
HO 3TO HE 3HAYUT, YTO TpeOOBaHUE 00SI3aTENILHO JIOMKHO OBITh MPEbsBICHO. B TO ke BpeMs B TaKUX
CIyJasix CcyneOHO-CIIeICTBEHHBIM OpraHaM HEOOXOOVMO YCTaHABJIMBATh HAJIMUYHE y MPECTYITHUKOB
HaMepeHHsI IPEIbSIBUTh COOTBETCTBYIOIIME TpeOoBaHus. OTCYTCTBHE WM HEJOKA3aHHOCTb HATMIHS
TaKOr0 HaMEepEHU s UCKJII0YAET BO3MOKHOCTh KBIM(PUKALIMK IEMCTBUI BUHOBHBIX 1O cT. 206 VK.

8 Cm.: Kypc poccuiickoro yronororo mpasa. OcobenHast yacts. M., 2002. C. 526; V4eOGHO-Ipak THIECKHUII KOMMEHTapHil K YTo-
JoBHOMY Koziekey Poccuiickoit @eneparmu. M., 2005. C. 620;06uunnuxosa I. B., [laeaux M. FO., Kopuyrosa O.H .3axBaT 3aJ10/KHUKA.
CI16.,2001.C.46.
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3akoHO/ATENIb OMKUCHIBAET TPEOOBAHMsI, KOTOPhIE MOTYT MPEIbSIBUTh 3aXBAaTUUKH, B OOIIEH
dbopme: coBepmuTh Kakoe-1MOO NEUCTBHE WM BO3AEPKATHCS OT COBEPIICHUS KAKOTO-JTUOO Jei-
cTtBusl. Bmecrte ¢ TeM 3Tu TpeOOBaHMsI HEPA3PbIBHO CBSI3aHBI C PEIICHUEM BOIIPOCA O CYyIb0Oe 3aJI10K-
HUKOB. VX 0CBOOOX/IeHNE BUHOBHBIE OOYCJIOBJIMBAIOT BHIIIOJIHEHUEM ITPEAbSIBICHHBIX TPEOOBAHUIA.
[No xapakTepy npeabsBiIsieMble mpebo8anusi MOTYT ObITh Pa3TMUYHBIMU: OTKA3 OT BHIIIOJHEHUS OMpe-
JeJEeHHBIX 0053aTeNIbCTB, OCBOOOKICHHUE JIUIIA OT JAOJKHOCTH WM, HA0OOPOT, MPUHSATHE HAa padoTy,
0CBOOOX/IEHHE apECTOBAHHOTO WJTH OCY:KIEHHOTO, TpeOOBaHKE Bbie3/1a 32 IPaHUILy, PEJOCTaBICHUS
OpYKHsl, TPAHCTIOPTA, IEHET, HAPKOTHUKOB U T. 1. KOHKpETHBIN XapakTep nin 0COOEHHOCTh TpeOoBa-
HUI Ha KBAJTU(PUKAIIMIO BIMSHUS HE OKa3bIBAIOT.

Tak, BepxoBabiM cynom Jlarectana ObUTH OCY/IEHBI K PA3IMYHBIM CPOKAM JIUIIIEHUsT CBOOO/IBI
Y. u JI., KOTOpbIe 3aXBaTUIIN MAaccakKUPCKU aBToOyC «Kapycy», cenoBaBImii o MapmpyTy Maxad-
Kajma — MuHnepasnpHbsie Bonsl. B 0OMeH Ha 0cBOOOXIeHHE 3aI0KHUKOB — MACCaXKMPOB aBTOOyCca —
OHU TIOTpedoBa 1, 5 MJTH JOJITIApOB.

HckmovyenneM sIBJISIIOTCS JIMIIb CIIy4yad, Korjaa TpeOOBaHUS HOCST MPABOMEPHBIM XapakTep.
CrpemiieHre JiMIa K 3alllUTe CBOMX 3aKOHHBIX IIPaB UM MHTEPECOB 3[€Ch COYETAETCsl C Hapylle-
HUEM YCTAHOBJICHHOTO NOPsi/IKA 3alUThl TaKUX MHTepecoB. [loaTomy Takoro popa neucTBUs clie-
AyeT pacCMaTpuBaTh B HEKOTOPBIX CIIydasx Kak CaMOYIPABCTBO C COOTBETCTBYIOIIEH KBaiupuKa-
mueit 1o cr. 330 YK PO,

B cooTBeTcTBUM € 3aKOHOM adpecanom TPeOOBAHUI MOKET OBITh TOCYAAPCTBO, OpPraHU3aIUs
v rpaxaanut. [lox zocyoapcmeom B JaHHOM cilydae clieqyeT MOHUMaTh Kak COOCTBEHHO rocynap-
crBO (Poccus, Ykpauna, ['epmanus, @paHuys U T. 11.), Tak U pa3jIM4Hble TOCYJApPCTBEHHBIE OPraHbl,
BBICTYTAIOIIHE OT MIMEHH rOCyapCTBa (OpraHbl BIACTH U YIPABJICHUsI, YUPEKAECHH, 00eCTIeunBalo-
IHe U3OJIALIMIO OT OOIIeCTBa, cyaeOHble opranbl, opranbl MBI u T. 1.). [lon opzanuzauueri, Ha Hari
B3[JIsA], C/IElyeT MOHMMATh HE TOJIbKO IOPUINYECKUE JIMIA B CMbICIIE TPaKAaHCKUX MPAaBOOTHOILE-
Huil (cT. 48 I'K), HO 1 1opuauyecku He 0(pOpPMIIEHHBIE CTPYKTYPbI (COBETHI, aCCOLMALIAY, TPECTYII-
Hble TPYNIMPOBKU U T. J.). XapakTep OpraHu3alii — MEXAyHApOAHasl WM HAllMOHAJIbHAsl, KOM-
MepyuecKasi WM HeKOMMepUeCcKasi, XO3sIICTBEHHbIe TOBAPHILECTBA U OOIIECTBA, KOOMIEPaTUBHI JINOO
rOCy/IapCTBEHHbIE ¥ MYHHIIMIAIbHbIE YHUTAPHBIE MPEANPHUATHSI, OOIIECTBEHHBIE WITH PEIUTUO3HBIC
OpraHu3allMy U T. T. — HA KBAJTM(HUKALUIO COAECSTHHOTO He BIMSET. I pajxcoane — 3TO OMU3KUE POM-
CTBEHHUKH, JIPYy3bsl, COCTYKMBIIBI 3QJI0)KHUKA UJIH JTIOOBIE WHbIE JIUIIA.

3axBar 3aJI0)KHHUKA 10 CBOEW KOHCTPYKLIMM OIMCHIBAETCS B 3aKOHE KAK (POPMANBHDILL COCTAB
npecryruieHus. [1oatomy o OyaeT OKOHUEH ¢ MOMEHTa (paKTHYECKOrO OrpaHUYEeHUs1 CBOOO/IBI Iepe-
IBWXKEHUS YeIoBeKa JIMO0 (PaKTUIECKOTro BOCIPEISITCTBOBAHUS JIMITY B OCTABJIEHUH OIPE/IENICHHOTO
MecTa He3aBUCUMO OT TOro, ObUIM JIM MPEAbSBICHbl KaKue-IMO0 TpeOOBaHUSI COOTBETCTBYIOIINM
cyObeKTaM M ObLIM JIU OHU BBHITIOJHEHBI WK HeT. [Ipofo/KUTeIbHOCTh BpeMEHH, B TeUeHUE KOTO-
POro 3aJI0KHUK ObLT JIUIIIEH BO3MOKHOCTH CBOOOHOTO MEPE/IBUKEHUS WITH YIePKUBAJICS B Opejie-
JIEHHOM MeCTe, Ha KBaJIM(PUKALIMIO COAESTHHOTO KaK 3axBaTa 3aj0KHUKa He BiuseT. Bmecre ¢ tem,
Kak OyJeT MOKa3aHO HUXe, MOCieyoliee MoBeIeHne BUHOBHBIX JIUI UMeEeT MPUHIMITUATBHOE 3HA-
YeHUe JIJI51 UX OTBETCTBEHHOCTH.

C cybvexkmusroii cmopoHvl 3aXBar 3aJ10KHUKOB XapaKTEpU3yeTcs MPSMbIM YMBICIIOM U CIie-
IMaJIbHOM 11e71bl0. OCyILEeCTBIIsASI CBOM JEWUCTBUS, BUHOBHOE JIMIIO OCO3HAET, YTO OHO COBEpILAET
3axBarT 3aJI0)KHUKA B 1EJIX NPUHYKIECHUSI KOHKPETHBIX a/IpECaTOB K BBIIOJHEHUIO WM BO3JEpiKa-
HUIO OT BBITIOJTHEHHUSI OTIPE/IENICHHBIX IEUCTBUI KaK YCJIOBHSI OCBOOOKICHHS 3AI0KHHUKA; TIPEIBUIUT
BO3MOXHOCTh WJT HEM30€KHOCTh NMPUYMHEHUS Bpe/a 3aI0KHUKY WIM WHBIM JIMIAM W OpraHu3a-
UM, KOTOPBIM aJIpecyeTcs JaHHOe TpeOOBaHUE, B Pe3yJIbTaTe ero ICHCTBUM U KeJlaeT JeCTBOBATh
MMEHHO TaKUM 00pa3oM.

39 Cwm.:m. 21 nocTaHOBICHMS [Tnenyma Bepxosnoro CynaP®or 27 nexadpst 2002 r. (B penakuuu ot 6 pepaiist 2007 r.) «O cyned-
HOI IIPaKTHKeE IO JeJIaM O Kpaxe, rpadexe u pazdoe» // Bronnerens BepxosHoro Cyna P®. 2007. Ne 5.
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CneyuanvHas yenwv, ¢ KOTOPOH JEHCTBYET BUHOBHOE JIMIIO, 3aKJIIOYAETCS B BBINIOJIHEHUU WIIH,
HA00OpOT, HEBBIMOJHEHUH CO CTOPOHBI KOHKPETHBIX aJpEecaToB OIpE/eNICHHBIX ACHCTBHN, HYX-
HBIX BUHOBHOMY. YKa3aHHbIE AEUCTBUS OKa3bIBAIOTCS HACTOJIBKO 3HAYMMBIMU /11 BUHOBHBIX JIMII,
YTO OHU M30MPAIOT 3aBEJOMO OMNACHbIE ISl OKPYXAIOIMIMX CIOCOObI JOCTHKEHHS] CBOEH LEJH.
[Ipu 3TOM 3aXBaT 3aJ0KHUKOB paccCMaTpUBaeTCsl BUHOBHBIMU HE KakK caMolleflb, a Kak IEepBbIi
¥ HeOOXOIUMBIN 3Tal B IOCTHKEHUM TeHEepaIbHOM, KOHEYHO! 1ieu. [1oaToMy npuMeHeHne TICUXu-
YEeCKOro Win (pU3NYECKOro HACHIIUS, OrpaHMYEHUE CBOOOIbI B OTHOIICHUH 3aJI0KHUKA (3aJI0)KHU-
KOB) OCO3HAIOTCSI BAHOBHBIMH Kak TTOOOYHOE, HO Hen30exHoe u Hanbosee 3(ppeKTUBHOE CPEeICTBO
JABJIEHUs Ha OIpeiesieHHOro ajgpecara. OJHOBPEMEHHO BUHOBHBIE JIMIA OCO3HAIOT, YTO B PE3YJib-
Tare UX JEVWCTBUM 0 3aXBaTy WX YAEPKAHUIO 3AJI0KHUKA BPe IPUUUHSETCS HE TOJIKO 3aJI0KHUKY,
HO Y UHBIM NIOTEPIEBLINM.

B 3aBucumocTH oT xapakTepa BpeJa, IPUUMHEHHOIO 3aJ10KHUKY MJIM WHBIM JIMLIAM, COZIESIH-
HoOe KBaMpuimpyeTcst o coorercrByorien yactu cr. 206 YK u B gononHute/bsHON KBaaugpuKa-
LIMU [0 CTaThsIM O MIPECTYIUIEHUSIX MPOTUB JIMYHOCTU HE HykAaeTcs. VckinoueHnem sBiseTcs Juiib
YMBILUIEHHOE PUYMHEHUE CMEPTH, KOTOPOE JOJIKHO KBaIu(puurpoBaThes Takxke v 1o cr. 105 VK.
Takum o6pazom, conepkaHue CyObeKTUBHOW CTOPOHBI BUHOBHOTO JIMIIA TPH COBEPILICHUH 3aXBaTa
3JI0)KHUKA OTPaXkaeT BECh CJIOXKHBIA KOMIUIEKC, XapaKTepU3YIOLUil B3aMMOOTHOILEHUS U B3aUMO-
CBSI3M 00BEKTA MOCATATENCTBA U AJIEMEHTOB OObEKTUBHOW CTOPOHBI.

Momuebi, nexaniyie B OCHOBE IeMICTBUI BUHOBHBIX ITPH 3aXBaTe 3I0KHUKA, B OTJIMYHUE OT LIE/IN
AESTeNbHOCTA Ha KBAJIM(UKALMIO BIUSHUS HE OKas3bBalOT. OIHAKO OHM HEpPa3pbIBHO CBS3aHBI
C LIEIIMU IIPECTYIUIEHUS] Y BBIPAXKAIOTCS B XapaKTepe IEHCTBHIA, KOTOpble BUHOBHOE JIMIIO OIpe-
JeNnsieT B KauecTBe YCIOBUsI OCBOOOXKIEHMS 3aJI0KHMKA. B cyneOHOW MpakTuKe yarie BCEro 3To
MPECTyIUIEHHE COBEpIAeTCsl M0 MOTHBAaM KOPBICTU (KaK 3TO ObUIO, HAllpUMep, NP 3axBare aBTo-
Oyca ¢ KopelcKkiuMH TyprcTaMu Ha BacuibeBckoMm citycke psigom ¢ Kpachoii momasio B Mockse),
U3 KelaHWs M30ekaTh OTOBIBAHUS HaKa3aHUsS (B YUPEKACHUSX, OOECIEeUMBAIOIINX H3OJISAIMIO
OT 00111ecTBa) OO OTBETCTBEHHOCTH 32 PaHee COBEPIIEHHOE MPECTYIUICHUE U T. .

Cyb6vexmom aHATM3UPYEMOTO MPECTYIIIEHUS SIBJISIETCS] BMEHsIEMOe JIMLIO, JocTuriee 14-ner-
HEro BO3pacTa, KOTOpoe JIMO0 3aXBaTHIIO KOTO-TMOO0 B KAUECTBE 3aJI0)KHUKA, JTMOO yIepKUBAET 3aXBa-
YEHHOTo, Oy/lyYr OCBEJIOMJIEHHBIM O LIeNIsIX yaepkaHus. Eciu oHO JUI0 3aXBaThIBaeT 3aJI0KHHKA,
a JIpyroe ero yiepuBaeT, TO AENUCTBUSI BUHOBHBIX KBUIM(ULMPYIOTCS KaK COUCTIOIHUTENBCTBO.

Keanugpuyuposanuvimu sudamu 3axBata 3ajI0)KHUKA B COOTBETCTBUH C 4. 2 cT. 206 YK sBins-
I0TCS1: COBEpPLLUEHKE I'PYIIION JIMLI [10 IPEABAPUTEILHOMY CrOBOPY (1. «a»), C TPUMEHEHUEM HACWIINS,
OTACHOTO JIJIs1 )KU3HU WJIH 3[I0POBbS (TI. «B»), C MPUMEHEHUEM OPYKHS WX TTPEAMETOB, UCTIONb3Ye-
MBIX B KAY€CTBE OPYKHUs (I1. «I»), B OTHOLLEHUH 3aBEIOMO HECOBEPILIEHHOJIETHETO (I1. «[»), B OTHO-
I[IIEHUHY JKEHIIMHBI, 3aBEJOMO /ISl BAHOBHOTO HAXOSAINEHCS B COCTOSTHMM OEPEMEHHOCTH (IT. «e»),
B OTHOIIIEHWH JIBYyX WM Oojiee JUI (1. «Xk»), 13 KOPBICTHBIX TOOYKISHUI WU 110 HalMy (IT. «3»).
Conepxanne KBaTM(PHUIMPYIOIMX MPU3HAKOB 3aXBaTa 3aJI0KHUKA, MTPEAYCMOTPEHHBIX 1. «a», «0»,
AHAJIOTUYHO COZIEP/KAHHMIO COOTBETCTBYIOUIMX IMPU3HAKOB TeppopusMma. [loHsaTre KBamu@uuupymo-
HIUX MPU3HAKOB, MPEAYCMOTPEHHBIX 1. «B», TABAJIOCh ITPU KOMMEHTUpoBaHUM CT. 162 YK; a 1. «e»,
«K», «3» — 11pu a"anuse cr. 105 VK.

1100 npumereruem opyorcust uau npeomenios, UCNONL3YeMblx 8 Kauecmee opydtcust (Il. «B»), Clie-
AyeT MOHUMAaTh MCIIOJIb30BaHUE MOPAKAIIIMX CBOMCTB COOTBETCTBYIOIIMX MPEIMETOB IJIsl TPUYM-
HEeHUs1 (PU3MUECKOTO BpeJa MOTepreBIIeMY, pa3pylIeHUs] pa3InuHbIX 0OBEKTOB JTMOO B KayecTBe
Cpe/ICTBAa MCUXOJIOTUYECKOr0 AABJIEHUS U YCTpalleHus noteprneBiyx. K npumenenuio opyxus rnpu-
PaBHMBAETCS U UCIIOIb30BAHUE B3PHIBYATHIX BEIIECTB UJIM B3PbIBHBIX yCTpoWcTB. Iloa nmpeagmeramu,
UCTIONb3yeMbIMHU B KQUECTBE OPYKHSI, CJIeAyeT IOHUMATh MTPEMEThI XO3HCTBEHHO-OBITOBOTO Ha3HA-
YyeHus1 (KyXOHHbIE HOXH, TOTIOPBI, OPUTBBI U T. [I.), @ TAKXKe JIIOObIe MHbIE TIPEIMETHI, TPUMEHSIEMbIE
TSI PUIMHEHUsT (PU3MUECKOTO Bpea YesloBeKy (lyOWHKa, Majika, KaMeHb, U T. J1.), BHE 3aBHCMOCTH
OT TOT0, ObLIM JI OHH MTPUTOTOBJIEHBI U TIPUCTIOCOOJICHBI 3apaHee U HeT.
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Cogeputerue npecmynaenust 8 OMHOULEHUU 308e00MO HecogepuieHHoremte2o (1. «J») CBA3AHO
C 00s13aTeJIbHBIM OCO3HAHMEM BUHOBHBIM JIMIIOM 10 Ha4yajla COBEPILEHHsI IPECTYIUIEHUsI TOrO 00CTO-
SITEJILCTBA, YTO B KAUECTBE 3QJI0)KHUKA BBICTYNAET HECOBEPIIIEHHOJIETHU.

Oco60 K6aMUPUUUPOBAHHBIMU BUOAMY 3aXBaTa 3AJI0KHUKA, TPEAYCMOTPEHHBIMU 4. 3 cT. 206
VK, sBisiioTCS COBEpIIIEHHE ITOTO MPECTYIUIEHUsI OPraHU30BAaHHOM I'PYNIION, TPUUMHEHNE B PE3YJIb-
TaTe aKTa TEPpOpU3Ma MO HEOCTOPOKHOCTH CMEPTH YEJIOBEKY WIIM MHBIX TSKKHX ITOCIIE/ICTBHUIL.
XapakTepuCcTHKa STUX MPU3HAKOB aHAJIOTMYHA JAHHBIM MTPU3HAKAM IIPU TEPPOpU3ME.

Cy1iecTBeHHOE 3HAUeHHUE IS CTUMYJIMPOBAHHU S TOCTK PUMHUHATBHOTO TIOBEJCHUS IMEET TpH-
MeuyaHue K cT. 206, B COOTBETCTBHUM C KOTOPBIM JIMIIO TPH COOJIIOICHUH OIPE/ICICHHBIX YCIIOBHUIA
OCBOOOXKIAETCS OT YTOJOBHOM OTBETCTBEHHOCTH. YCJIOBUSIMH TAKOTO OCBOOOK/ICHUSI SIBJISIOTCS, BO-
MIepPBBIX, OCBOOOXKICHNE 3AJI0)KHUKA ¥, BO-BTOPBIX, OTCYTCTBUE B JNEWCTBUSIX JIMIIA MHOTO COCTaBa
npectyruieHusi. OCBOOOKIEHNE MOXKET ObITh KaK 00OPOBOAbHBIM, KOTIIa BUHOBHOE JIMIIO TIO0 CBOEH
COOCTBEHHOU MHUITMATHBE IPUHUMAET TaKOe pelieHue, TaK U 8bIHYHCOEHHbIM,, KOTJ]A OCBOOOKICHHE
MIPOMCXOIUT N0 TpedoBaHMIO Biacteil. [locneanee 0OCTOATENBCTBO SBJSAETCS HOBBIM JIJISI TAHHOTO
COCTaBa IMpPeCTYyIUIeHUs. 3aKOHOIATeb MPEJOCTaBIsSET BOZMOKHOCTh OCBOOOXKIECHHS JTaKe B CIIy-
Yasix, KOrja BUHOBHbBIC JIMIA HE PACKAaWBAIOTCS TIOJTHOCTHIO B CONESTHHOM, a MPUHUMAIOT pelleHue
00 OCBOOOKIEHNM 3QJI0KHUKOB BBIHYXKJIEHHO, IOHUMAsl, YTO MHOTO IyTH JJIs1 U30eKaHUsI YTONOB-
HOW OTBETCTBEHHOCTH B JAHHOW CUTYAIIUU HeT. 3a00Ta 0 cyabOe 3aJI0:KHUKOB MEPEBEIINBACT B 3TOM
cllyyae OTCYTCTBUE pacKasHWS BUHOBHBIX JIUII.

MoOTHBBI, KOTOPHIMH PYKOBOJCTBOBJIOCH BUHOBHOE JIUIIO MPU MIPUHSITUU PEIIeHUs] 00 OCBO-
OOKJICHUU 3aJI0KHUKA, I KBAIM(UKAIMY 3HAYeHUs] He UMelT. VIHOM coCcTaB MpecTyIuleHus —
9TO MPUYMHEHME BpeAa 3I0POBBI0 WM CMEPTU 3aJI0KHUKY WJIM MHBIM JIMIaM, TPEIyCMOTPEHHOE
CTaThsIMU O MPECTYIUICHUSAX MTPOTHUB JIMIHOCTH, TMOO YHUUTOKEHUE WU MOBPEXKICHIE NMYIIECTBA,
npexycmorperHoe ct. 167 YK, u T. 1. Eciiv B 1eficTBUSIX BAHOBHBIX JIUI] HAJIMUECTBYIOT COCTaBbI YKa-
3aHHBIX MPECTYIUICHUH, TO OHU OCBOOOKIAIOTCS OT OTBETCTBEHHOCTH 110 CT. 206, HO MojIjIeKaT OTBET-
CTBEHHOCTH I10 COOTBETCTBYIOIIMM cTaThsaM Y K. Bmecte ¢ TeM HEBO3MOXHO ITPUMEHEHHUE JJAHHOTO
MIpUMEYaHusl B CIydasix, Koraa TpeOOBaHUs 3aXBAaTUMKOB YOBIETBOPSIOTCS, MO0 B TAKOM CUTYallUH
MX OCBOOOXJICHUE CTAHOBUTCS HE MPOCTO OECCMBICTIEHHBIM, HO, HA000pOT, HE3aKOHHBIM U HECIIpa-
Be/IJIMBBIM. Takoe MpaBuIIo CIIOKHUIIOCH B CYIEOHOM MTPAKTHKE.

Tak, B nocranoyienuu 1o aeny P. [Tpesunuym Bepxosroro Cyna P® ormerun: «/leiictBus P.
HEJIb3s1 paclieHMBaTh KakK “00pOBOJIbHBIE” B TOM CMBICIIE, KaK «JOOPOBOIBHOCTh» TIOHUMAETCS yTo-
JIOBHBIM 3aKOHOM, TOCKOJIBKY (DaKTHYECKOE OCBOOOXKIEHHE MOTEPIEBIIIEro COCTOSIIOCh YKe TOoce
BBITIOJTHEHUS YCJIOBUI, BBIABUHYTBHIX MOXUTUTEISIMH, KOTJIA WX I1eJ1b OblIa JOCTUTHYTA U OKA3aJICs
yTpavueHHBIM CMBIC]T IAJTbHEHINETO yepkaHus 3ajoxHuKa. [Tpu Takux odcrositenbcTBax P. He Moxer
OBbITH OCBOOOK/IEH OT YrOJIOBHOM OTBETCTBEHHOCTH HAa OCHOBAaHMM NpuUMevaHuit K cr. 126 u 206
VK P®»,

[o cBOMM OOBEKTUBHBIM U CYObEKTHBHBIM XapaKTEPUCTUKAM 3aXBaT 3aJI0)KHUKA BECbMa CXOXK
C TAaKMMHU TIPECTYIUICHUSIMH, KaK MOXHUIIIEHHEe YeJIoBeKa M He3aKOHHOE JIMIIeHne cBoOobl. B cBs3u
C 9TUM BCTaeT BOMPOC 00 MX pasrpaHUUYeHUH, a TaKKe O KBaM(HUKALMK MO COBOKYMHOCTH. [Ipexae
BCETO CJIe/lyeT OTMETHTh, YTO 3aXBaT 3AI0KHUKA SIBJISIETCS PAa3HOBUIHOCTBIO HE3aKOHHOTO JIMIIIECHHU ST
CBOOO/IBI Y TIOXUINICHHS YeIOBEKa, HO PA3HOBUIHOCTBIO O0JIee OMACHOU 1 XapaKTepU3YIOIIeHCs Crie-
(pUIECKIMHU MTPU3HAKaMU. B KauecTBe pa3rpaHuUTEeIbHOTO MPU3HAKA B CIIEIMATbHON JINTepaType
1 cyneOHOM MpaKTHKe Yallle BCero YKa3blBAaeTCsl HAa OTCYTCTBUE MTPU HE3aKOHHOM JIMIIIEHUH CBOOOIbI
Y TIOXUINIEHVH YeJIOBeKa 1IeJIM BO3JEUCTBUS HA TPETHUX JIMIT JIJIsl BHIMTOTHEHU T STUMU JIUIIAMH OTIpe-
neneHHbIX TpeboBanuii®!. Cornamasch ¢ TaKUM MOAXOIOM, MBI BMECTE C TEM CYMTAaeM, UTO TOJBKO

0
o Tonpo6Hee 06 sToM cM.: Komuccapos B. 3axBat 3aJI0KHUAKA: CTPEMJICHHE K HAKUBE WM TPECTYIUIEHUE OT OE3bICXOHOCTH //
3akoHHOCTb. 1999. Ne 3.

o1 Cm.: Bpunauanmos B. TloxuieHue yenoBeka Wiv 3axBaTt 3ajoxHuKa // Poccuiickas octuims. 1999. Ne 9. C. 43.
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3TUM OTJIMYME 3aXBaTa 3aJI0)KHUKA OT HA3BaHHBIX [IPECTYIUICHUI HE CUEPIIBIBAETCS U IIPU YCTAHOB-
JIEHUH TaKOTO OTJIMYMsI HEOOXOAMMO NMPUHUMATh BO BHUMaHKE U APYTUe pa3rpaHUYUTENbHbIE TIPH-
3HaKU.

Bo-niepBbixX, Ipy 3aXBaTe 3aJ0)KHUKA BUHOBHBIX JIMI] UHTEPECYET HE CTOJIBKO JIMYHOCTD 3aXBa-
YEHHOTO (Kak MpY HE3aKOHHOM JIMIIEHUH CBOOO/BI M TOXHUIIEHUH ), CKOJIBKO BO3MOKHOCTh MCIIOJb-
30BaHMs €ro B KayecTBE CPE/ICTBA JaBJIEHWs] Ha ajpecaTa. BUHOBHBIE JIMIIA HE MMEIOT JIMYHBIX
B3aMMOOTHOILICHUH C 3aJI0)KHUKOM, KOTOpble Obl OOYCTIOBIMBAIM UX COOTBETCTBYIOLIHE JCHCTBUS.
He viMeroT OHM ¥ JIMYHBIX MPETEH3UH K 3aJI0)KHUKY. B 3TOM CMBIC/Ie TMYHOCTD 3aJI0)KHUKA Oe3pa3-
JIMYHA JUTS] 3aXBaTYMKOB. B OTIIMUME OT 3TOro Mpy HE3aKOHHOM JIMIIIEHUH CBOOO/IBI UJTH TIOXMIIICHUH
YeJIOBEKAa BUHOBHBIE JIMLIA 110 TEM WJIM UHBIM MPUYMHAM 3aMHTEPECOBAaHbl B KOHKPETHOM JIMYHOCTU
MOTEpPIIEBIIEro (Kak 9TO ObIBAET, HAITPUMED, TP B3bICKAHUHU JJOJITA, YCTPAHEHNH KOHKYPEHTA U T. I1.).

Bo-BTOpBIX, Y MOXUIIEHUH YeJIOBEKA U JIMIIIEHUH CBOOOIbI BUHOBHBIE JIMIIA CTPEMSITCS n30e-
KaTh OMIACKU; MH(OPMUPOBAHME 3aMHTEPECOBAHHBIX JIML (HAIIPUMEp, CyNpyra Wi pOICTBEHHU-
KOB TIOXMIIEHHOTO TMPH KEJIAHUW TOJYUYUTh BBIKYI) OCYILECTBIISETCS JIMIIb B CUJIYy HEOOXOTMMO-
cru. [Ipu 3axBare 3aJ0KHHUKA, HAOOOPOT, BUHOBHBIE CTPEMSITCS K OOHAPYKEHHIO CBOETO yMBICIIA
KaK B OTHOILIEHUH €T0 3aXBaTa WM YIepKaHHs, TAK U B OTHOILIEHUU XapaKTepa MpeabsBIIsSEMbIX Tpe-
ooanuii. Hepenko, 4toObl ycuauTh 3(eKT U uMeTh 00Jiee MOIIHBIN U ISHCTBEHHBIA phlYar jJaB-
JIeHWS Ha a[pecaToB TpeOOBaHMsI, STUM TPEOOBAHUSM MPHUIAETCS HAMEPEHHO IIMPOKUN PE30HAHC,
B TOM YHUCJIE U ITyTEM MAaCKMPOBKH 1071 KAKME-TO MOJIMTUYECKUE (POPMBI U BBICKA3bIBAHUSI.

Hakownern, B-TpeTbHX, MpU 3aXBaTe 3aJI0KHUKA BUHOBHBIE JIUIA PYKOBOACTBYIOTCSI TIOOYX/1e-
HUSIMU, BBITEKAIOIIMMHU U3 CHEUMAIBHON LI — MOHYKAEHUSI K COBEPLICHUIO WM BO3/EPKAHUIO
OT COBEpILICHHU S OTpeIeJICHHBIX ISHCTBUIN KaK YCIOBUSI OCBOOOKICHUS 3aI0KHUKA. OTHOBpEeMEeHHAs
kBaymukanus no cr. 206 u 126 win 127 Bo3MOXKHA JIHIIL TPU PeaibHOM COBOKYITHOCTH MPECTYTI-
JIEHWI, HAITpUMep, KOTia MOMUMO 3aJI0)KHUKA HE3aKOHHO JIMIIIAETCsI CBOOO/IBI MIIM TTOXHUINAETCS] UHOE
JIMLIO.

JIOBOJIBHO 4acTO 3aXBaT 3aJI0KHUKOB COBEPIIAETCS] OPraHU30BAHHBIMU, YCTOMUYMBBIMU BOOPY-
JKEHHBIMH rpynmamu juil. [TonoOHble AefCcTBHSA 10 HeJABHUX TOP MOJHOCTBIO OXBATHIBAIMCH COCTa-
BOM OaHIUTU3Ma M JOTIOJHUTEHHON KBATM(HUKALIMY KaK 3aXBaT 3aJ0KHUKA He TpeboBamu. Takoe
peleHye MpeacTaBiIsieTcsl BIIOJTHE 0O0OCHOBAHHBIM, TIOCKOJIBKY OAHIUTU3M SIBJISIETCSI OOJIee OMacHbIM
npecrymieHrneM. OgHako I[lnenym BepxoBHoro Cyaga P® B nocranosnenust or 17 suBaps 1997 r.
«O TpakTHKe IPUMEHEHHs CyJJaMH 3aKOHOJATEebCTBA 00 OTBETCTBEHHOCTH 33 OaHIUTHU3M» YKa3al:
«Cypam crneyer uMeThb B BUay, uTo cT. 209 VK P®, ycranasiuBaiolias OTBETCTBEHHOCTD 32 CO3/1a-
HUe OaH/Ibl, PyKOBOJCTBO M yYacTHe B Hel WM B COBEPIIAEMBIX €10 HalaJAeHHIX, He MpeaycMaTpu-
BaeT OTBETCTBEHHOCTh 32 COBEpIIIEHHE YIeHaMu OaH[bl B MpOLECce HaMaJAeHHs MPECTYIMHBIX AeH-
CTBUI, 00pa3yloIIMX CaMOCTOSITENIbHBIE COCTaBbl MPECTYIUICHUH, B CBSI3M C YeM B 3THX CIIyvasx
CJIelyeT pyKOBOICTBOBAThCA MOIOKEHUAMHU CT. 17 YK P®, cornmacHo KOTOpPbIM IIpA COBOKYITHOCTH
MPECTYIUIEHUI JIMIIO HECET OTBETCTBEHHOCTD 32 KaKJ0€ MPECTYIUIEHHUE 0 COOTBETCTBYIOILEH CTaThe
i yacty cratbu YK P®».
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KoHen 03HaKOMHUTEJIBHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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