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IITaToB C. A.

AnmuHucTpaTuBHas opucaukius. Ha npumepe nesitenbHOCTH
OpPraHoB rocygapcTseHHoro noxapHoro Haazopa / C. A. IllatoB —

«fOpumnuecknit neHTp», 2007 — (KoHCTUTYLIMOHHOE,
MYHUILIMNAIBHOE Y aIMUHUCTPATUBHOE MPABO)

Hacrosiias MoHorpacdust — oTHO U3 MEePBbIX KOMIUIEKCHBIX UCCIIEOBAaHUI
QAMUHUCTPATUBHO-IOPUCIUKIIMOHHON JEATETbHOCTH OPraHOB rOCYJapCTBEHHOIO
MOXKapHOro Haj30pa. B paboTe mpeacraBiieH CUCTEMHBIN aHATU3 TTPOOJeM
aAMUHHUCTPATUBHOIO MPOLECCA, OPTaHM3aMU U OCYIIECTBIICHUS TOCYAAPCTBEHHOIO
MOKAapHOT'O HAA30pa, AIMUHUCTPATUBHON OTBETCTBEHHOCTH 3a HapyIlIeHWe

MPABUJI MOKAPHOW OE30MACHOCTU U MIPOIIECCYaIbHBIX ACTIEKTOB €e

peanu3anyu. YIeJeHO BHUMaHUE TEOPETUYECKUM U IIPUKJIAAHBIM aClIEKTaM
QAMUHUCTPATUBHOW IOPUCIUKIIMU, PACCMOTPEHBI CTaJAUK MPOU3BOJICTBA T10

aenam o0 aMUHUCTPATUBHBIX MTPaBOHAPYIIeHUAX. PazpadoTan psaa akTyaIbHBIX
MPEIJIOKEHUH TI0 COBEPIIIEHCTBOBAHUIO IMPABOBOIO PETYJIMPOBAHUSI MHCTUTYTA
QAMUHUCTPATUBHOM OTBETCTBEHHOCTHU. [laHbl peKOMEHAalMK, HAallPpaBJIEHHbIE

Ha TOBbIIIEHUE 3(PPEKTUBHOCTU MTPABONPUMEHUTEIBHON MPAKTUKM. [

HayYHBIX paOOTHUKOB, MperoaBaTesiei, aCmuPaHTOB (aIbIOHKTOB) U CTYJICHTOB
IOpUANYECKUX BY30B, KypcaHTOB (ciymaTesneii) yaeonsix 3aBeaennii MUC Poccun,
COTPYIHUKOB MPABOOXPAHUTEIBHBIX OPraHOB, a TAKKE BCEX MHTEPECYIOIIUXCS
BOIPOCAMH aJIMUHUCTPATHBHOTO MPOLiecca U aAMAHUCTPATUBHO-ICJIMKTHOTO
rpasa.
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C. A. IlatoB. «AnmMuHHUCTpaTHBHASA IOpUCIUKIMA. Ha nmpumepe neaTeslbHOCTH OpraHoB roCyIapCTBEHHOTO MOKAPHOTO
HaJ30pa»

BBenenne

OO0parieHre K COBpeMEHHOMY 3aKOHOIATEIbCTBY M IPABOIPUMEHHTEILHON IPAKTHKE TTO3BO-
JISIET BBISIBUTD Psifl AKTYaJIbHBIX IPOOJIEM IPABOBOTO PEryJIMPOBaHus B cpepe MokapHoi 6e30macHo-
crti. Cpenn MaccuBa Jies1 00 aJMUHUCTPATUBHBIX IPABOHAPYIIEHUSIX, BO30YKIAEeMbIX B OTHOIICHUH
CyOBEKTOB NpeNIPUHUMATEIbCKON JEATEIBHOCTH, JOJUKHOCTHBIX JIMILL M TPaXJaH, CYIIECTBEHHOE
MECTO 3aHMMAIOT feJla O HapyIIeHWsIX MpaBWJI MOXapHOW Oe3omacHOcTH. B olmiecTtBe aKTWBHO
JUCKYTUPYIOTCSI BOIPOCHI, CBSI3aHHbIE C Ha3HAYEHUEM AJMMHUCTPATHMBHBIX HAKA3aHWI 3a JJaHHBIE
HapymieHus. TakuM 06pa3oM, HEOOXOIMMOCTb HAYYHBIX MCCIIEOBAHWM, MOCBSIIEHHBIX aIMUHHU-
CTPATUBHO-IOPUCIUKIIMOHHON JEATEJbHOCTH OPraHOB TOCYJApCTBEHHOIO IMOXAPHOIO HaJ30pa, He
BBI3bIBAET COMHEHMI.

OueBHAHO, YTO caM (DaKT CO3/IaHMUs TAKMX HAJ30PHBIX OPraHOB CBUIETEIBLCTBYET 00 OHIIM-
QJIBHOM TIPU3HAHUM OOLIECTBEHHOH OMACHOCTHU MOXAPOB M aKTYaJIbHOCTU OPraHU3aIIOHHO-TTPABO-
BBIX Mep OOpbOBl C HUMU. 3aKOH ONpPENENIseT noXiCcapHyro 6e30nacHoCb KaK COCMOsHUE 3aUjUU4EH-
HOCIMU MUMHOCIUL, UMYLLECEa, 00uecmaa u 2ocyoapcmea om nodxcapog . Ciie1oBaTesIbHO, MoKapHast
©e30IacHOCTh — HEOTheMJIeMast YacTh CUCTEMbI OOIIIECTBEHHON Oe30MacHOCTH?, a ee 00ecreueHne u
3aIlMTa — OJJHA U3 IJIABHBIX BHYTPEHHUX (PYHKLMIA TOCY1apCTBa.

INoxaps! B Poccun cranm skecToKoi NOBCEJHEBHOI peasibHOCThI0. Hanbosee yacto oHM mpo-
UCXOZIAT B KHJIOM CEKTOpE, IPOM3BOJICTBEHHBIX 31aHUSAX, 00BEKTAX COLMAIBHO-KY/IbTYPHOTO Ha3Ha-
4yeHus. B pesynbraTe MmoxapoB €XerogHoO MOruoaioT, MOMYYaloT TPaBMbI, OCTAIOTCS O3 KUIbs U
MMYILECTBA JECATKU THICAY HALMX COrpak[aH, MPUUUHAETCS OTPOMHBIN yliepO opraHu3alusMm U
rocygapcTBy?. [IprdeM B OOJBIIMHCTBE CITy4aeB MOKaphl IPOMCXOISAT BCIIEICTBHIE HAPYIICHUH JJie-
MEHTapHBIX MPaBUJI OXKapHO Oe3onacHocTu?. Kpome Toro, B HEJOCTaTOYHOM 0OBEME OCYILECTBIISA-
ercst (prHAHCHPOBaHUE MEPONPUATUI IO IPOTUBOIIOKAPHOM 3alUTe 0OBEKTOB POU3BOACTBEHHOM 1
COLIMAIbHONM MH(PACTPYKTYphl. HeyTemuTenbHbl U OLEHKH KCIIEPTOB, MPOrHO3UPYIOIIMX BHICOKHMIA
YPOBEHb PUCKOB BO3ZHMKHOBEHHUSI UPE3BbIUAHBIX CUTYallMil, B TOM YHUCJIE CBSI3aHHBIX CO B3PbIBAMU
U HOXapamu°.

HasBanHble 00OCTOSITENBCTBA MHULIMHMPYIOT A/IEKBATHYIO PEAKIMIO TOCYJapcTBa — TIOBBIIIIE-
HUE POJIM 3IMUHUCTPATUBHO-TIPABOBOM 3aIlUThI NOXapHOH Oe3onmacHocTH. IIpuyem OCHOBHBIM 3ie-
MEHTOM 3TOW 3alUUThl SABJISETCA MHCTUTYT aAMUHHCTPATUBHOM OTBETCTBEHHOCTU. Kak M3BecTHO,
aJMUHHCTPATHBHASI OTBETCTBEHHOCTh MOXKET OBITh peajn30BaHa TOJBKO HPH CTPOTroM coOmoze-
HUM OCOOBIX IOPUIMYECKUX MPOLEAYP, KOTOPbIE KaK pa3 U COCTABJIAIOT COIEp)KaHUE aAMUHHCTpa-
TUBHO-IOPUCIUKIIMOHHOMN JIeSITEIbHOCTH OPraHOB I'OCY/IapPCTBEHHOIO MOXKAPHOIO Haj3opa (Jajiee —
opraHoB rocnoxHaazopa, wi ['TIH).

UCmcer. 1 @3 o121 nekadpst 1994 r. «O noxkaproit 6e3omacHocT»//C3 PO. 1994 Ne35. Cr. 3649; 1995. Ne 35. Cr. 3503; 1996.
Ne 1. Ct. 4; Ne 17. Cr. 1911; 1998. Ne 4. Cr. 430; 2000. Ne 46. Crt. 4537; 2001. Ne 1. Cr. 2; Ne 33. Cr. 3413; 2002. Ne 30. Cr. 3033;
2003. Ne 2. Ct. 167; 2004. Ne 19. Cr. 1839; Ne 27. Cr. 2711; PI. 2005. 13 mas1.

2 Cm.: Bakon PO o 5 Mapta 1992 r. «O 6e3onacHocti» // PI. 1992. 6 mas; 1993. 10 suB.; 1994. 14 suB.; 2002. 30 urons; 2005. 11
MapTa; cM. Takxke: Cmaxog A. M. AIMAHUCTPATUBHO-TIpaBoBast pupoa 6e3omnacHocty // [omaneiickoe mpago. 2006. Ne 1. C. 5—38.

3Cwm., Harnp. : KoHLemnIust coBepIeHCTBOBAHMUSI ATEILHOCTH B 00J1aCTH OCYIIECTBICHHsI FOCYAapPCTBEHHOTO MOKAPHOro HA30pa
Ha niepuof 1o 2005 roga, yTB. mpukazoM MYUC P® ot 28 mapra 2003 r. Ne 161 // http://www.fireman.ru/bd/pric/161-03.htm; 2Kypmar
O. IoxapHas onacHocTdb // PI'. 2006. 18 sHB.; Oauavko U. Tloxap — pexopacmes roga // PI'. 2006. 15 mast; Pycckuii Bompoc: KTo
puHoBar? // Cnacarens (razera MUC P®). 2006. 11-20 sHB.

4 Cwm., Hanp.: [Toxapst B 2004 rogy// Cracarens. 2005.1—10 sB.; Cratnctuka noxapos B Poccmiickoit deneparm 3a 2005,
2006 romel // http://www.mclis.gov.ru/article.litml?id=6435,13872.

3 Cwm, Hanp.: ITporsos 2005: BeposTHOCTb KatacTpod Bospactaer // Cnacarens. 2005. 1—10 suB. ; YIT oxupaercs: IIpornos
3HaYMMBIX NpupoaHo-TexHoreHHbIX UC Ha 2006 rop // PI'. 2006. 11 suB.; IIporHo3 upe3BbluaiiHbIX CUTyallii Ha Tepputopun Poc-
cuiickoit ®eneparn Ha 2007 rog http://www.mchs.90v.m/article.html?id=13459.
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C. A. IlatoB. «AnmMuHHUCTpaTHBHASA IOpUCIUKIMA. Ha nmpumepe neaTeslbHOCTH OpraHoB roCyIapCTBEHHOTO MOKAPHOTO
HaJ30pa»

«ExeromHo rocyjapcTBeHHBIMM MHCTIEKTOPAMH T10 TTOKApHOMY HaJI30py MPOBOAUTCs Oortee 4
MJTH MEPONIPUSTHH 110 KOHTpoJTio. [TpeasiaraeTcs K UCTIOHEHUIO A0 12 MITH IPOTUBOMOKAPHBIX MEPO-
npusituii. PaccmarpuBaetcst 1o 600 Thic. aIMUHUCTPATUBHBIX JIE]T O HAPYIICHUSIX TTPABUI ITOKAPHOM
6e3omacHocTr. O0Ias cymma Hajnaraembix mrpadgos mpebimaet 80 MitH pyOsneid. AHAIN3 TIOKa3bl-
BaeT, YTO ITUMU AEUCTBUSMHU npeaoTBpariaercs 10 900 ThiC. MokapoB, C BO3MOXKHBIMU CYMMaPHBIMU
MaTepUaTbHBIMU MOTEPSMHU B pazmepe 75—85 muipa pyoieii» 6.

Crenyer OTMETHTS, 4TO MpuHsATHE HOBOro Koekca P® 00 aqMUHUCTPaTUBHBIX MTPaBOHAPYIIIE-
Husx 2001 r. (nanee — KoAIl)” mpuBeso K CyIIeCTBEHHOMY YCJIOKHEHUIO a/IMAHUCTPATUBHO-IOPHC-
JWKITMOHHOTO TTPOM3BOJICTBA, BHI3BAHHOMY TEHJICHIIMEH MTPUOPUTETHOM 3alUTHI TIPAaB U 3aKOHHBIX
WHTEPECOB JIMYHOCTH, O PAaHUUYCHUS BMEIIaTeIbCTBA TOCYJAPCTBAa B IKOHOMHUYECKYIO ¥ MHYIO 3aKOH-
HYIO JeTeJIbHOCTh TpaXK[aaH W opraHusanwid. [lo HalmeMy MHEHWIO, UIMEHHO JTaHHAs TeHICHIUS
BBI3BaJIa AKTUBHOE BOCTIPHATHE (PEIEIINI0) aIMAHUCTPATHBHO-ITPOIIECCYATbHBIM IIPABOM Psijia TIPO-
I'PECCUBHBIX TMOJIOKEHUI YTOJIOBHO-TIPOIIECCYaIbHOTO MpaBa. K mocieiHuM, HarpumMep, OTHOCATCS:
Mpe3yMIMIKs HEBUHOBHOCTH, CUCTEMA JJOKA3aTeIbCTB U MTPaBUJIa JIOKA3bIBAHUSI, HHCTUTYT I0pUIAYeC-
CKOU 3aIlUThI, ITPABO HA XOAATAUCTBA (OTBOMBI), ACTAJILHOE PETYIMPOBAHKUE CTAUN MPOU3BOJICTBA U
T. 1. COOTBETCTBEHHO BO3POCIU TpeOoBaHUs K (hopMe U CONEePKaHUIO TTPOIeCCYATbHBIX JOKYMEH-
TOB 110 JieJIaM 00 a/IMUHUCTPATUBHBIX ITPABOHAPYIIICHHUX, TOKA3aTeIbCTBAM BUHBI, 000CHOBAHHOCTU
MPUHUMAEeMBIX perneHnid. Kak v ciieioBasio 0kuIaTh, B aIMUHUCTPATUBHOW TIPAKTUKE OPraHOB rOC-
MOXHA/I30pa BOBHUKAET MHOKECTBO MTPOOIeM, O YeM CBHUJICTEIbCTBYIOT MHOTOUHCIICHHBIE TIPOTECTHI
Y TIPE/ICTaBJICHUS IPOKYPOPOB, CyAeOHbIE PeIlleHusI.

[To cBOEMy HOPMATHBHOMY CONEPKAHUIO aJIMUHUCTPATUBHO-IOPUCTUKIIMOHHAS AESITETbHOCTD
OPraHOB TOCTOXHA/I30pa UMEeT CJOKHBIA (KOMIUIEKCHBIN) XapakTep. HopMbl, mpemycmarpuBaio-
e OTBETCTBEHHOCTh 32 HApYIIICHHWE MPABUJ TIOXKApHOW OE30IMacHOCTH, SIBJISAIOTCS OJaHKETHHIMU
(ct. 8.32, 11.16, 20.4 KoAll). Kpanudukaius no HUM BHauyajie AOJKHA BKJIIOYATh YCTAaHOBJICHUE
HapylIieHus TpeOOBaHWIA CIeITUAIbHBIX HOPMATUBHO-TEXHUUYECKUX JIOKYMEHTOB (HAaIrpuMep, THIIO-
BBIX TTPABUJT IOKAPHOW 6€30MaCHOCTH, CTPOUTENILHBIX HOPM, ITPABUJT YCTPOKCTBA JIEKTPOYCTAHOBOK
u 1p.)8. Takum 0Opa3zoM, HEOOXOAMMO MCCIIEJOBATh HE TOJIBKO IOPUAMUECKYIO COCTABIISIONIYIO aJMH-
HUCTPATUBHOM JieATeIbHOCTH opraHoB [ TIH, Ho v cBsI3aHHBIE ¢ HEll HOPMAaTUBHO-TEXHUYECKHUE TTapa-
METPHBI MPABOHAPYIICHUH B 00IaCTH MOXKAPHOU O€30MaCHOCTH.

[Tpu ocyiecTBICHUN aIMUHUCTPATUBHON IOPUCAUKITMK HeI0CTaTOYHA 3(PHEeKTUBHOCTh B3au-
MOJICVCTBUS MEX/y OpraHaMU T'OCIOKHA/A30pa U BHYTpeHHUX Je (mumimu, nanee — OBJl). Hau-
Oosiee ONM3KUMM K HACEJICHUIO COTPYJHHKAMH ITPABOOXPAHUTENIBHBIX OPraHOB SIBJISIIOTCS Y4acT-
KOBBIC YIIOJIHOMOUSHHbIE MUJMIIMU. Biaromaps cnienduke cBoeil paOOThI, OHM YacTO BBISBIISIOT
HapyIIeHUsI TIPABUIT TIO)KAPHOW 0e30MacHOCTH. B CBSA3M ¢ 3TUM 3aKOHOAATE b HAJEIWIT JIOIKHOCT-
HeIx Jur, OBJl mpaBoM cocTaBJieHUs TIPOTOKOJIOB O TAKMX aJMUHUCTPATUBHBIX MMPABOHAPYIIICHUSIX.
OpHako B psifie ClTydaeB KaueCTBO MePBUYHBIX MTPOIECCYATBHBIX JIOKYMEHTOB HE TIO3BOJISIET MPUBJIEYb
BUHOBHBIX K /IMUHUCTPATUBHON OTBETCTBEHHOCTH (HAIIPUMED, eCITi He 00eCrieueHo POoIeccyasib-
HOE 3aKperuieHre J0Ka3aTesIbCTB WK He COOJTIOIEHbl CPOKU HATPaBJICHUsI MaTePUAJIOB JIeJia T10 TIO/-
BeIoMCTBEHHOCTH ). Crie1oBaTeIbHO, HEOOXOIMM aHATN3 MTPOOIeM B3aMOEHCTBHS YKa3aHHbIX Tpa-
BOOXPAHUTEJIBHBIX OPraHOB.

Ha ocHOBaHWMM M3/IOXKEHHBIX apryMEHTOB Mbl MOXEM KOHCTaTHPOBaTh, UTO TMpeiaraeMoe
MCCTIeIOBaHKUE BbI3BAHO MOTPEOHOCTSIMH IOPUANICCKON HAYKH U TTPABOMPUMEHUTEIBHON MTPAKTUKH.

6 Kupunnos I'. H. CoBepILIeHCTBOBATh CHCTEMY T'OCYJapCTBEHHOTO MoxapHOro Hagzopa // TloxapHoe geno. 2005. Ne 2. C. 2.

7C3 P®. 2002. Ne 1. Cr. 1; Ne 30. Cr. 3029; Ne 44. Cr. 4295; 2003. Ne 27. Cr. 2700, 2708, 2717; Ne 46. Cr. 4434; Ne 50. Cr.
4847, 4855; 2004. Ne 31. Cr. 3229; Ne 34. Cr. 3529, 3533; Ne 44. Cr. 4266; 2005. Ne 1. Cr. 9,13,40,45; Ne 10. Cr. 763; Ne 13. Cr.
1077; Ne 19. Cr. 1752; Ne 27. Cr. 2719, 2721; Ne 30. Cr. 3104, 3131; Ne 52. Cr. 5574; 2006. Ne 1. Cr. 4, 10; Ne 2. Cr. 172, 175;
Ne 6. Crt. 636; Ne 10. Ct. 1067; Ne 12. Cr. 1234; PT". 2006. 11 mas.

8 Cm.: Cmaxos A. H. AIIMMHKCTpaTHBHAsI OTBETCTBEHHOCTh: TEXHUKO-TIPABOBOM acneKT // AJMUHUCTPAaTUBHAS OTBETCTBEHHOCTb:

BOITPOCHI TeOpHH U NpakTHkK (BockMble «JlasapeBckue utenus») // T'ocygaperso u mpago. 2005. Ne 1. C. 8.
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C. A. IlatoB. «AnmMuHHUCTpaTHBHASA IOpUCIUKIMA. Ha nmpumepe neaTeslbHOCTH OpraHoB roCyIapCTBEHHOTO MOKAPHOTO
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[Tpu 5TOM BBIABUHYTHIN aBTOPOM Ha 0OCYyXJEHHE KPYT BOIMPOCOB OONAIAeT CYIIECTBEHHBIM MOTEH-
[I1AJIOM pa3BUTHSI.

[IpencraBnenHass paboTa — OJHO M3 TMEPBBIX KOMILIEKCHBIX TEOPETUKO-TIPUKIAJAHBIX HCCIIe-
JOBAaHUY aIMUHUCTPATUBHO-IOPUCAUKIIMOHHON JESITeJIbHOCTA OPraHOB TOCHOXHAI30pa. ABTOPOM
MPENPUHSATA MOIBITKA AaTh CUCTEMHBIN aHAJTN3 OCHOBHBIX MTApaMeTPOB TEOPUH aIMUHUCTPATHBHOTO
poliecca, MPaBOBBIX OCHOB OPraHU3allMK U OCYIIECTBIIEHHS TOCYIapPCTBEHHOTO MOXAPHOTO HaA30pa
B P®, mpobiem aIMUHUCTPATUBHON OTBETCTBEHHOCTH 32 HApPYIIIEHHE MTPABUII MTOKAPHON OE30MacHO-
CTH U TIPOLIECCYATBHBIX aCMIEKTOB €€ pean3alim.

B xozne moaroroBku MoHorpaduu ObLIM MPOAHATU3UPOBAHBI TEOPETUYECKHE OCHOBBI I0PU/IU-
YeCKOUM OTBETCTBEHHOCTH, MOTy4mBIe oTpaxenue B padorax C. C. AnekceeBa, B. K. Babaena, B.
M. Bapanoga, b. B. Bomkenkuna, 10. A. Jlenucosa, JI. A. Kepumosa, C. A. Komaposa, B. H. Kya-
psaBueBa, B. B. Jlazapesa, O. 3. Jleiicta, H. C. Maneuna, H. . Mary3oBa, 1. H. Censikuna, B. 1.
Copokuna, JI. . CiupunionoBa, B. A. Tapxosa, A. I1. Yupkosa u ap.

MHCTUTYT aqMUHHUCTPATUBHON OTBETCTBEHHOCTH — OOBEKT MPUCTATHFHOTO BHUMAHUS OTeYe-
CTBEHHOW TEOPUM aAMUHHCTPATUBHOrO MpaBa. K aHanmm3y ero mMarepuaibHBIX U MPOLIECCYaTbHBIX
acCTeKTOB 00paIaiuch Takue yueHble-1opucthl, Kak: 0. E. ABpytuH, A. B. Aranos, A. I1. AnexuH,
I. H. baxpax, K. C. Benbckuit, U. A. T'anaran, E. B. [lonun, M. W. Eponikun, b. B. 3eikun, C. 1.
Kuszes, A. I1. Kopenes, 10. M. Kozinos, A. E. Jlynes, B. M. Manoxun, M. {. Macnennukos, JI. A.
Hukonaesa, . B. Tlanosa, U. H. TTaxomos, I1. A. Ileryxos, JI. JI. Tlonos, H. I'. Canuiena, B. 1.
Copoxkun, M. C. Cryaenukuna, A. I1. llleprun, A. 0. dxkumos u ap.

[TpoGnemMbl aAMUHUCTPATUBHO-TTPABOBOM 3aIUTHI MOXKAPHOW OE30MACHOCTU HAIIUTH OTpaske-
HUe B HayuHbIX padorax H. B. Karykooii, }0. H. Kopskosuesa, A. . CraxoBa, B. I'. Tarapsina®.
ABTopoM maHHOI MoHOrpaduu B 2005 roxy Oblia 3alIUIlieHa KaHUJATCKast JUCCepPTalvs Ha TEMY:
«AJIMUHHUCTPATUBHO-IOPUCAMKIIMOHHAS IESITEIbHOCTh OPraHOB IOCYIAPCTBEHHOTO MOXAPHOTO Hajl-
3opa» (Cankr-IlerepOyprckuii yausepcuter MBJL Pocciu; Hay4YHBIN pyKOBOIUTENH — IOKTOP I0pH-
OUYECKUX Hayk, Ipodeccop, 3aciaykeHHbli Aesrens Hayku Poccuiickoit ®enepanyu B. [I. Copo-
KuH)'°.

B Hacrosiiiiee Bpemsi HEIOCTATOYHO MCCIIEJOBAHMI, OCHOBAaHHBIX HAa COBPEMEHHOM HOpMa-
THUBHO-TIPABOBOM MaTtepHaJie, MOCBSAIIEHHbIX MPOIecCy (AMHAMUKE) peatn3aliii OpraHaMy TOCTIOK-
HaJ30pa CBOMX IOPUCIVKIIMOHHBIX TIOTHOMOUMA. B CBSI3M ¢ 9TUM npeacTaBieHHast padoTa OpUeHTH-
POBaHa Ha YCTpaHEHHE CYIIECTBYIOIIETO B IPABOBOM JOKTPUHE Mpodera.

SMOUPUUECKON OCHOBOW PaOOTHI BBICTYIIAET aHAJIM3 MPABONPUMEHHUTENILHON MPAKTUKK Opra-
HOB rOCYAapCTBEHHOTO MOKAPHOTO HAJ30pa ¥ BHYTPEHHUX JIe/1. YUTEH JIUYHBIN OIBIT aBTOPA, UMEIO-
IIero AeBSITUJICTHUI CTaX CITyKObl B OpraHax rocrokHaa3opa; udydeHo 340 nen 006 aMUHUCTPATHB-
HBIX TIPABOHAPYIICHUSX B OOJIACTH MMOKAPHOUN OE30MACHOCTH; MPUHSTH K CBEICHUIO TIPE/ICTABICHUS
Y TIPOTECTHI TTPOKYPOPOB, CyAcOHBIC aKThl, CBI3aHHBIC C HAPYIICHUSAMHU 3aKOHHOCTH aJMHHHUCTpA-
THUBHO-IOPUCIUKIIMIOHHOTO TPOU3BOJACTBA; MCIOJIB30BAHbI PE3YJIbTAThl IMITUPUIECKUX HCCIIeJOBA-
HUM, TPOBE/ICHHBIX IPYTUMH aBTOPAMHU.

DneMeHT HAyYHOW HOBU3HBI MCCJIEOBAHUSI YCMATPUBAETCS TaKXke B IMPEAaraeMoil KOMIIO-
3UIIMM TTPOOIEMHBIX BOMPOCOB, B KOTOPYIO, HAIIPUMEP, BXOAST: aHAIN3 KOHLEMIUN aAMUHUCTpa-
THBHOTO TIPOIIECcCa, CYIIHOCTb U COAep)KaHUe aJMUHHCTPATUBHOM OTBETCTBEHHOCTH, JUCKYCCHUS O
pacnpocTpaHeHU! TMOC/IeTHeN Ha I0PUANYECKUX JIUII, B3aUMOJICHCTBAE OPraHOB BHYTPEHHUX e U

O Cm.: Kamyxoea H. B. AqMUHUCTpPaTHBHO-TIPaBOBbIE OCHOBHI OpraHM3aIuy ['ocynapcTBeHHOro moxapHoro Hajzopa B Poccmii-
ckoit Geneparmn: duc.... kaun. opua. Hayk. CII6., 2005; Kopskosues 0. H. ObecriedeHre MoxapHOI Oe30MacHOCTH: agMUHH-
CTPaTUBHO-IIPAaBOBOE peryimposanue: [uc. ... kang. fopus. Hayk. CII6., 1999; Cmaxos A. H. OpraHu3anioHHO-IIPaBOBbIE OCHOBBI
obecrnieyeHnst noxkapHoi 6e3omacHocty B Poccn: [luc. ... kaun. lopua. Hayk. M., 2001; Tamapun B. I'.: 1) AAMAHUCTpaTHBHAsI OTBET-
CTBEHHOCTh 32 HapyIleHHe TPaBIJT MoKapHOi 6e3omacHocTy: Juc. ... KaH[. opua. HayK. M., 1986; 2) AIMHUHHUCTpaTHBHAsI OTBET-
CTBEHHOCTb 32 HapylIeHne TpeOoBaHMI oxapHoi 6e3omacHocTy 1o HoBomy KoAIT P® // I0pwuct. 2002. Ne 10. C. 4-9.

10 Cm.: lamos C. A. AJIMUHUCTPATUBHO-IOPUCAMKLIMOHHAS AEATEIbHOCTh OPraHOB FOCYIApCTBEHHOTO MOKapHOTo Haazopa. [uc.
... KauJ. opun. Hayk. CII6., 2005.
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rOCYy/IapCTBEHHOTO MOKAPHOTO HA/30pa, oOecrnevyeHne 3aKOHHOCTY aIMUHHUCTPATUBHO-IOPUCANKIII-
OHHOT'O IMPOU3BOJICTBA, YT €r0 HOPMATUBHO-TIPABOBON ONTUMU3AITUH U JIP.

Takum 06pa3oM, paboTa COIEPKUT NETATBHBIN aHAIN3 MPOOIeM aJMUHUCTPATUBHO-/ICTUKT-
HOTO TIpaBa U TIPeJIOKEHUsI TI0 ero coBepiueHcTBoBaHU. ChopMyIMpoBaHHbIE B HEW MOJIOKe-
HUsI KOHKPETU3UPYIOT U JOMONHSIOT P TaKWX pa3fesioB OOIIel TeOpuH IpaBa M aJMHHUCTPA-
TUBHOT'O ITpaBa, Kak: « Opuandeckast OTBETCTBEHHOCTh», «FOpuandeckuii mporiecce», «IIpumeHenune
npaBa», «[IpodiaeMsl aIMUTHUCTPATHUBHOTO MTPOIiecca ¥ aIMHUHUACTPATUBHO-TIPOIIECCYATTbHOTO TIPaBa,
«AJIMAHUCTpATUBHOE TIPABOHAPYIIICHUE W aJMUHUACTPATUBHAS OTBETCTBEHHOCTh», «CTaauu IPOu3-
BOJICTBA 10 JiejiaM 00 aJIMUHUCTPATHBHBIX MPABOHAPYIIEHUSX», «['0OCyIapCTBEHHOE YITpaBJIeHHE B
cepe 00ITIeCTBEHHOW 0e30MacHOCTH» . Pe3ylibTaThl MCCIeOBAaHUS MOTYT OBITh UCTIOJIb30BAHBI:

1) B HOPMOTBOPYECKOH AEATETBHOCTHU 110 YCTPAHEHUIO MPOOETIOB U KOJUTU3UM B ACHCTBYIOIEM
aIMUHUCTPATUBHOM 3aKOHOJIATEIbCTBE;

2) B MPaBONPUMEHHTENILHON MTPAKTUKE OPraHOB TOCMOXKHA/A30pa U BHYTPEHHUX JIEN C TEJIbI0
TIOBBIIIICHUsI YPOBHSI UX B3aUMOJICHCTBUS M 0OECTiedeH! s 3aKOHHOCTHU MPOM3BOJICTBA TIO JiejiaM 00
aIMUHUACTPATUBHBIX MIPABOHAPYIICHUSX

3) B JaJbHEHIINX HAYYHBIX UCCIIEIOBAHUAX MPOOIEM aJMUHUCTPATUBHON OTBETCTBEHHOCTH U
aIMIHUCTPAaTUBHO-IPOLIECCYAJTLHOTO MTPaBa, a TaKkKe B y4eOHOM Iporiecce.
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I'naBa l
AJNMUHHUCTPATHBHBIN MPOLECC KAK IOPUANYeCKasi
¢dopma peanuzanuu MCNOJHUTEIbHON BJIACTH

§ 1. IlonsiTHe U IPU3HAKU aAMHHUCTPATHBHOIO Mpolecca

AJIMUHHCTpaTUBHBIN TpoLiecc — 0co00e sIBJIEHHE MPABOBOM peasibHOCTH, 00laaloIee spKo
BBIPQXKEHHON CMelU(PHUKON CBOEr0 IOPUAMYECKOrO COIAEp)KaHUs, YHUKaJIbHOW CTPyKTypoil. Ilpo-
O1ema MOHATUSA U COIEPKaHUA aIMUHUCTPATUBHOIO MPOLIECCa OTHOCUTCS K YMCITY JUCKYCCHOHHBIX
B POCCHMCKOM aJMHMHHUCTpaTUBHO-NIpaBoBoM Hayke. [lo cnpasenmmBomy 3ameuanuio B. A. IOcy-
NOBa, MPOOJIEMbl aIMUHICTPATHUBHOTO Tporiecca B Poccun obcyxkaaores yxe 6oree Beka, HO CBOer
aKTyaJIbHOCTH OHM IIpU 3TOM He notepsiii'!. B xone pa3BUTHS COBETCKOM M POCCHHCKOIN TEOpUU
aIMMHUCTPATUBHOIO IpaBa He MpeKpallaeTcs OcTpas Hay4yHasl MoJeMHKa 110 MOBOJY MOHUMAaHUs
IOPUIMYECKON MPUPOABI U CTPYKTYPBI QIMUHUCTPATUBHOTO Iporecca. [Ipy 3ToM yueHble-I0pUCThI,
apryMEHTHpYs CBOM B3IJIsIIB HA TIPOOJIEMY, CO3/IAI0T 1 Pa3BUBAIOT Pa3IMYHbIe HAYYHbIE KOHLICTIIHH.
ITa AUCKYCCUs MOCITYKNJa BaKHBIM CTUMYJIOM Pa3BUTHSA HE TOJIBKO MaTEPUAIbBHOTO U IPOLIECCYaAIb-
HOTO aJMUHHMCTPATUBHOTO MPaBa, HO U Psifia KITIOYEBBIX OOIIETEOPETUIECKUX KaTErOPHiA.

Wrtak, no noBoAy NMOHMMaHWs aJAMUHHMCTPATUBHOTO IPOLECCa B IOPUANYECKON JIMTepaType
BCTPEYaloTCsl pa3jiInuHble MOAXOAbl yyeHbIX. OIHAKO, HECMOTPsl Ha CYIIECTBEHHOE pa3HOOOpasue
MHEHU1, BCE OHM SABJIAIOTCS TOW MJIM MHOM Pa3HOBUIHOCTBIO IBYX YK€ CIOKMBLIMXCS HAYYHBIX KOH-
LEMIUN — «IOPUCTUKIIMOHHON» U «yIpaBIeHUYECKOn». PaccMOTpuM 0COOEHHOCTH yKa3aHHBIX TOUEK
3peHus1, OTMETUB IPU TOM, YTO BaKHEHILIUM KPUTEPUEM UX CPABHUTEJILHOTO aHAIM3a CAEAyeT IpH-
3HaTh CTENIEHb HAyYHOIO OTPaKEHU OPraHUYECKOM CBA3U aJMUHUCTPATUBHOIO MPOLIEcca CO CIELH-
(pryeckoil rocyJapcTBEHHO-YIPaBJIEHUECKOW IEATEIbHOCTBIO, B X0/1€ KOTOPOM peasln3yIoTcs 3a1a4n
1 (PyHKLIMH UCTIONIHUTEJILHOW BJIACTH.

B coBerckoii 1opuarueckoi HayKe MepBbIM CHCTEMATU3UPOBAHHBIM HCCIIEJOBAHMEM TPOOIEM
aJIMUHUCTPAaTUBHOIO mporecca craga MoHorpagusa H. I'. CanuiueBoit «AJMUHACTPATUBHBIN IIPO-
necc B CCCP», onyonukoBanHasi B 1964 1. YkazaHHasi paOoTa BbI3Bajia OONBIIOI PE30HAHC B HAYY-
HOM MUPE U BBICTYIIMJIA CBOEOOPA3HBIM «MaHMU(ECTOM» KOHLETIUH aJMUHUCTPATUBHOIO Mpoliecca,
TIOJTyYMBIIeH Ha3BaHKE «IOPUCAUKITUMOHHOW 2.

XapakTepusysi «IOpUCAUKLIMOHHYIO» KOHLIEMIUIO, OTMETUM, YTO Haubosee spKkoi ee 0CoOeH-
HOCTBIO CITy)KUT IPUMEHEHHUE K MpeJMETy MCCIeIoBaHUs MeTosla aHajioruu. Ee cTopoHHMKM npef-
JIaraloT MOJHOCTBIO PACIPOCTPAHUTh HA aMUHUCTPATUBHBINA MPOLECC TPaJULIMOHHOE MOHUMAaHue
TAKMX MPU3HAHHBIX MPOLIECCYAIbHBIX OTPAC/Ie, KaK YTOJIOBHBINM U IPakAaHCKUI IPOLIECCH, KOTOPBIE
CITy’KaT MEXaHM3MOM IPAaBOBOro odecrevyeHrst 00sS3aTeTbHOCTH HOPM COOTBETCTBYIOLIEH OTpaciu
MaTeprasIbHOTO TIpaBa M MPUMEHEHHs PUHYAUTENBHBIX Mep MPY MX HapyleHuu 3. B cBsi3u ¢ aTiM
JaeTcsl OrpaHNYUTEIbHOE TOJIKOBAHUE MOHATHS «aIMUHUCTPATUBHBIN MPOLIECC», MPeICTaBsIoIee
ero perlaMeHTUPOBAHHOIN 3aKOHOM JIESITEBHOCTBIO M0 PAa3pPELIEHHIO CIIOPOB, KOTOPbIE BO3HUKAIOT
ME3Ky CTOPOHAMH aIMUHUCTPATUBHOTO MPABOOTHOIIECHH S, HE HAXOASAIIMMUCS MEK/Ly COOOM B OTHO-

M em: AKTyanbHbIe TPOOJIEMBI AIMUHUCTPATUBHOTO MpaBa Poccun (MaTepuaibl Hay YHO-PAKTHYECKON KOH(epeHINHN) (BBICTYII-
nenue B. A. Ocynosa) // TocymapctBo u mpaBo. 1999. Ne 5. C. 82-83.

12 Cm: Canuwesa H. I'. AnvviauctparueHbiii iporiecc B CCCP. M., 1964.

B cwm., Hanp.: O6cyxaenue npodiem aamuHuctparusaoro nporecca B CCCP // Coperckoe rocynapcerso U mpaBo. 1963.Ne 1.C.

131 (BbicTyrieHue A. A. MenbHukoBa, B.C. TaneBocsiHa).
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IIEHUSIX CITYKeOHOTO MOAYMHEHHUS], a TAKKe 10 MPUMEHEHUI0 Mep aJIMUHUCTPATUBHOTO MIPUHYK/Ie-
HUs'4,

H. I'. CanmieBa Takxe oTMeYaeT, YTO aJIMUHUACTPATHBHBIN MPOIIECC B MPABOBOM CMBICIIE —
3TO MOPSIIOK (CIIOCOOBI ¥ (POPMBI) OCYILIECTBIICHHU ST IOPUCTUKINN, TIO3TOMY, 10 €€ MHEHHIO, ITPOIIec-
CyaJibHble HOPMBI HAYMHAIOT «padoTaTh» TOJBKO MPU YCJIOBHM BO3HMKHOBEHHsI MPABOBOTO CIIOPA,
MIpY HEOOXOIMMOCTH TIPOBEAEHHS COOTBETCTBYIOIIEH «IOPUCAUKIIMOHHOM» OLIEHKH (KBTU(DUKALIH )
TOTO UJIM MHOTO (haKTUIECKOTO 0OCTOATENBCTBA (JiesiHusA, akTa)'S. Ho aBTOp MpH3HaeT, 4To U3 BCero
MaccHBa JieJl, pa3periaeMblX OpraHaMu rOCyAapCTBEHHOTO YIpaBJIeHUs, aIMUHUCTPATUBHO-TIPABO-
BBIE€ CIIOPHI COCTABJISIOT HE3HAUMTENIbHYIO YacTh. CJie0BaTeIbHO, B JAHHON MHTEPIPETAliy aIMH-
HUCTPATUBHBIN MPOIIECC BOCIIPUHUMAETCS OOJIbIIIEH YaCThI0 KaK HEKUN «BCIIOMOTaTe bHBIA HHCTPY-
MEHT» JJIs1 pa3pelleHrst IpUanIecKuX KOH(MIMKTOB B chepe rocylapCTBEHHOTO yIpaBJIeHHs, YTO
HE TO3BOJISIET, C HAIIeW TOYKHU 3PEHMS], TOITHOCTHIO PACKPBITh €0 CYITHOCTh U COLMAIBHO-TTPABOBOE
Ha3HAYEHME.

[TpuHIMNMATEHO BaXKHBIM SIBJISIETCS BOIIPOC OO OMNpeAeieHNH MeCcTa U Pod aJMHHHUCTpa-
THUBHO-TIPOLIECCYaTbHBIX HOPM. C MO3UINIA «IOPUCANKIIMOHHOTO» TIOIX0/1a aAMUHUCTPATUBHOE MTPO-
W3BOJICTBO, TIPeICTaBIsAIoONIee COO0N Hanbomee 0OBEMHYIO YacTh TOCYAaPCTBEHHO-YIPABICHYECKON
AeATeNTbHOCTH, PEryIUpyeTcsl CHelUaabHON TPYNIoN HOPM MaTepuabHOTO aJMHHHUCTPATUBHOIO
npasa, a MpoleccyaibHble HOPMBI IPU3BAHBI PETYIMPOBATH JIUIIb PACCMOTPEHHE CIIOPOB U MpUMe-
HEeHHUe Mep NPUHYXIeHus. «Eciii HopMbl MaTepraibHOTO aIMUHUCTPATUBHOTO MTPpaBa KacaloTcs BCeX
CTOPOH HCHOJIHUTEBHO-PACTIOPSIUTENbHON JESITEIbHOCTH, TO HOPMBI MPOIECCYaTbHOTO aJMUHH-
CTPaTHBHOT'O MPaBa MMEIOT CPABHUTEIIHHO Y3KYIO chepy peryJrpoBaHUs U IPUMEHEHHs» 1°.

CrieioBaTesIbHO, XapaKTEPHBIM MMPU3HAKOM «IOPUCANKIIMOHHOW» KOHIIEIIIUHU SBJISETCS BKJTIO-
YeHUE COBOKYITHOCTH aIMUHUCTPATHBHO-TIPOLIECCYIbHBIX HOPM B COCTaB MaT€PUAIBHOTO aJMUHU-
CTPaTHBHOTIO MpaBa B KAYeCTBE €ro MHCTUTyTa'!”.

«HOpucAMKIIMOHHBIV» MOAXOM MOMYYHI MOAJEPKKY M pa3BUTHE B padoTax psijla MCCIeA0oBa-
teneit'®. Tak, Hanpumep, mo MueHno M. U. [TuckoTrHa, «aIMUHHUCTPATUBHBIN MPOLIECC €CTh TaM,
I7ie UJIET CIop O MpaBe aJMUHUCTPATUBHOM». Bce MHble (HEIOPUCAUKIIMOHHBIC, «TIOTOKUTEIbHBIE» )
BU/IBl ICSITEILHOCTH aIMUHUACTPATHBHBIX OPraHOB aBTOP OTHOCUT K «aJMUHHCTPATUBHOMY IMPOM3-
BOJICTBY» !°.

A. A. JleMUH CUMTAET, YTO COACP)KAHUE AAMUHUCTPATUBHOIO IMPOIIECCAa COCTABJISIOT CIOP O
npaBe M JesITeIbHOCTh TOCYAAPCTBEHHOIO OpraHa 1o pa3pelieHuIo TaKoro Cropa co BCEMH HE0O-
XOAUMBIMH ISl TOTO NEUCTBUSAMH (3AIpOChl, SKCTIEPTU3bI U T. 1.)%. «AJIMUHHUCTPATUBHBIN TPO-
necc, — et A. A. JIeMuH, — 3TO Ipoueaypa TPEXCTOPOHHEIO pa3pelleHus aJMUHUCTPATHB-
HBIX U JUCHUIUIMHAPHBIX CHOPOB (T. €. CIIOPOB, BBITEKAIOIIMX M3 BJIACTHBIX OTHOIICHUI) B JTIOOOM
OprasHe rocyJapcTsa v pH JJI0OOM CIIOCOOe OPraHMU3aIluK TAKOTO pACCMOTPEHUSI (3TU CIIOCOOBI OyIyT
COCTaBJISATh PA3HOBUIHOCTU a/IMUHUCTPATHBHOTO Tpoliecca). Hannure aIMUHUCTpaTHBHO-TIPOLIEC-
CyaJIbHBIX OTHOIIEHUI BO3MOXHO TOJIBKO IPU TPEXCTOPOHHEM XapaKTepe OTHOIICHHUH: IBe CTOPOHBI
u apouTp»2!.

14 ome: Canuwesa H. I'. AnvunncrparusHbiii poriece 8 CCCP. C. 11, 16.

15 Cm.: Tam xe. C. 13—16; Canuwgesa H. I'. I'paxaanun u agmunuctparuBHas opucaukiust B CCCP. M., 1970. C. 16-17.

16 Canuesa H. I'. AnmunuctparusHslii npouecc B CCCP. C. 35.

17 Tam xe. C. 5.

18 Cm, Harnp.: Jlykesinosa E. I'. Teopust npoueccyanbHoro npasa. M., 2003. C. 39—40; Camoiirenko A. B. AIMUHHUCTpaTUBHbIS
mrpacdbl MUJIMLIMU KaK CPEJCTBO OXPaHbl COBETCKOTO IMpaBornopsiaka // Aproped. quc. ... kaua. opui. Hayk. Kues, 1971. C. 7 u np.

19 O6cyxaenue npodnem aqmuuauctparusHoro nporecca B CCCP // CoBerckoe rocyaaperso u rpaBo. 1963. Ne 1. C. 131 (Boictyn-
nenue M. U. ITuckotuna).

20 Cm: Jemun A. A. TIoHATHE aAMIHICTPATUBHOTO TIPOIIecca U aJMUHUCTPATUBHO-TIpoLieccyasbHbI kopeke PP // Becthnk Moc-
KoBckoro yHusepcurera. 1998. Ne 4. Cep. 11. Ilpaso. C. 26-27, 31.

2! Tam wxe. C. 30-31.

12



C. A. IlatoB. «AnmMuHHUCTpaTHBHASA IOpUCIUKIMA. Ha nmpumepe neaTeslbHOCTH OpraHoB roCyIapCTBEHHOTO MOKAPHOTO
HaJ30pa»

«OpucauknMonHasi» KOHIIEMIMS OKa3aja CYIIECTBEHHOE BJIMSHUE HA TO3UIMI0 YYEHBIX,
OTPEEIISIONINX aIMUHUCTPATUBHBIN MPOIIECC B KAYeCTBE aJIMUHUCTPATUBHOIO CYIOIPOU3BOICTBA
(aAMWHUCTPATUBHOM IOCTUIMU>?), T. €. TpoleccyaabHOr (hOPMBI AESITETbHOCTU CYIOB (Cyaei) To
PACCMOTPEHUIO U pa3pelieHrI0 aJMUHUCTPATUBHBIX CIIOPOB, BOZHUKAIOIINX MEXKIy OpraHaMu Imyo-
JIMYHOW BJIACTU W TPaKJAaHAMM, O 3aKOHHOCTH HOPMATUBHBIX U WHIWUBHUIYAILHBIX aKTOB TOCYAAp-
CTBEHHOT'O YIPaBJICHUS] U JIPYTUX YIpaBlIeHYeCKUX NeWCTBUi (permieHuil). Pedyb umer o mopsjke
OCYIIECTBJIEHHSI CYJeOHOrO KOHTPOJIS 32 AESTEIbHOCTBIO OPraHOB MCTIOJTHUTENBHOM BJIACTH, TOJIK-
HOCTHBIX JIUI], TOCYAaPCTBEHHBIX M MYHHUIIMTIAJIBHBIX CITYKAIIHX 23,

OpunM 13 HanOolee MOCIeIoBaTeNbHbIX CTOPOHHUKOB AaHHOTO moxxosaa BeictynaeT 0. H.
CrapunoB?. YyeHblil npeasaraer JIejeHue aJIMHUHUACTPATHUBHO-IIPOLIECCYaTbHON NEsITeIbHOCTH Ha
«COOCTBEHHO aJMUHUCTPATUBHBIN TIpoIiecc» (MM aIMUHHUCTPATUBHYIO IOCTHIIMIO) M «yIIPaBJIcHYe-
CKU# miporiecc» (T. €. pa3HOOOpa3HbIe MPOIIeyPhl YITPAaBIeHIECKOro XxapakTepa). B Metomonoruye-
CKOM ITJTaHE TOT MPUEM HaIlpaBJieH Ha 000CHOBAHUE aBTOPCKOM MO3UIIUU O TOXIECTBEHHOCTH TIOHSI-
TUN «AOMUHUCIPAMUBHBILL NPOUECC» U «AOMUHUCTPAUBHOE CYOONPOU3BOOCTIBO.

«['maBHOE ke pa3iuurie MeXy aJMIUHUCTPATUBHBIM ITPOIIECCOM U yIPABJICHUECKUM TTpoIiec-
coM, — riutieT fO. H. CtapuioB, — COCTOUT B TOM, UTO aIMUHUCTPATUBHBIN Mpoliecc (aAMUHUCTPA-
THBHAS FOCTHIIHS) — 3TO CUCHEMA CYOEOHBIX (U K8AZUCYOeOHbIX) Opearoé (31eCh U Jjajiee M0 TeK-
cry Kypeus Hail. — C. 11.), KOTopble pacCMaTpUBAIOT aIMUHHUCTPATUBHBIE /1€, BO30YKAaeMble 1O
WCKaM TpakJaH, CIUTAIOIINX, YTO AEHCTBUSAMU U PEIICHUSIMH (a IMUHUCTPATUBHBIMU aKTAMH) Opra-
HOB YIpaBJICHUS U TOCYJAPCTBEHHBIX CITykKAIMX HAPYIIEHBI UX MPaBa U CBOOOMDBI; IIPU STOM T'PaXk-
JaHe MOJDKHBI JI0Ka3aTh (DAKT Takoro HapyiieHus. VIHBIMU clIOBaMU, aJMHUHUACTPATUBHAS IOCTUIIHS
paspemaer cropsl (KOH(IMKTHI), BO3HUKAIOUINE B npoyuecce AOMUHUCIPAMUBHO-NPOUECCYANbHOU
0esIMeNbHOCMU OP2AHO8 UCNOAHUMENLHOU énacmi, KOTIAa TPaXIaHuH (WM JPyron CyOBeKT MpaBa)
WCIIBITBIBACT Ha cebe HelpaBOMepHOE JISHCTBHE CO CTOPOHBI A IMUHKUCTPAIIVN U, HATIPABJISIS B aIMU-
HUCTPATUBHBIA Cy/l UCKOBOE 3asBJICHUE, MPOCUT MPOBEPUTh 3aKOHHOCTh COBEPIICHHBIX OpraHaMu
YIIPaBJICHUS U UX CITYXKAIIUMU JISHCTBHM, a TAK)Ke TPUHATHIX aIMAHUCTPATUBHBIX aKTOB (yIIpaBJieH-
YECKUX PEIICHUN).

VinpaBieHuecKHii MPoOIeCC TPeACTaBlIseT COOOM yperyJIMpoBaHHYI0  aOMUHUCIIPA-
TNUBHO-NPOUECCYANbHBIMU HOPMAMU TESITEIBHOCTh OPraHOB YIPABJICHUS, HE TOJIBKO OCYIIECTBIIsIe-
MYI0 BHYTPY aJIMUHUCTPAIIUN, HO M HAIIPaBJICHHYIO HA BHEITHIO cpefly (Ha "BHENTHUX' CYOBEKTOB
IpaBa) U BJIEKYIIYIO ITPABOBBIE MOCeACTBUsA. Kak mpaBuiio, 3To AesTeIbHOCTD 11O MOATOTOBKE U U3/a-
HUIO TIPABOBOT'0 aKTa YIpaBJieHUs (MM BOOOIIe aIMUHUCTPATUBHBIX aKTOB), 3aKTI0YCHUIO a/IMAHU-
CTPATUBHBIX IOTOBOPOB M COBEPIICHUIO MHBIX 3HAYUMBIX B YIIPABICHYECKOW MPAKTUKE aIMUHUCTPA-
TUBHBIX JICHCTBUI» 2.

[Mosumus YO. H. CrapuinoBa copepkuT, Ha HaIll B3I, HEKOTOPbIe TUCKYCCHOHHBIE TIOIOXKe-
HUs1. Bo-TiepBbIX, aBTOP OIpeAensieT aoMUHUCIMpPamueHbslii npovecc (aJMUHUCTPATUBHYIO I0CTULIHIO)
Kak cucmemy cyo0eOHbixX (UaU K8A3UCYOeOHbIX) Op2aH08, HaJICIEHHBIX ONpPE/IeIeHHON KOMIIETEHIUEH.

2 TNonmpo6Hee 0 pa3TMYHBIX MOAXOAAX K OMPEIE/ICHUI0 aIMUHUCTPATUBHOM I0CTULIAY CM., Hanp.: Jemun A. A. AIMAHUCTPATUBHBIA
Tporiecc B pasBuBatouxcs crpanax. M., 1987. C. 35; Caauwgesa H. I'. O HEKOTOpBIX Croco0ax 3aIlUTHl M OXPaHBI MpaB, CBOOON
1 3aKOHHBIX MHTEPECOB IrpaxJaH B cepe AesTeIbHOCTU UCTIONHUTEIbHON Biiacti B P® // Koncturyuus PO u coBepiueHcTBOBaHME
MEXaHU3MOB 3allUTHI TIpaB yesioBeka. M., 1994. C. 78; Yeuom /I. M. AIMAHUCTpATUBHAS IOCTUIIUS: TeOpEeTUIECKHe mpoosemsl. JI.,
1973. C. 29—31; baxpax /l. H. Opuaudeckuil rpoLecc U aIMUHUCTPATUBHOE CyIOIPOU3BOACTBO // JKypHasl pOCCHICKOro npasa.
2000. Ne 9. C. 14; 3eaenuos A. b. AIMUHUCTPATUBHO-TIPABOBOM CIIOP (TEOPETUKO-METOIOIOTMUECKUE MOAXO/bI K UCCIIEIOBAaHUIO) //
IIpasosenenue. 2000. Ne 1. C. 70.

B, Hanp.: Maxuna C. H. YTipaBieHYeCKUI U aJMUHUCTPATUBHBIN TPOLIECCHI: TPOOIEMbl TEOPUH U TIEPCIIEKTUBBI [TPABOBOTO
perymuipoBanus // ABroped. quc. ... kauz. iopus. Hayk. Capatos, 1998. C. 4—7; Cmapuaog FO. H. Kypc o011ero aIMUHACTPATUBHOTO
mpaBa: B 3 1. T. 2. M., 2002. C. 486-495.

% Cwm, Hanp.: Cmapunos FO. U:. 1) AnvunuctparuBHas octuius. Teopus, ucropus, nepcuektussl. M., 2001; 2) K Bompocy
0 HOBOM TOHMMaHHUM aaMuHUCTpaTiBHON octuiiun // [TpaBoBenenue. 2000. Ne2. C. 101—114; 3) AIMUHUCTpPATHBHBIN MPOIIECC B
CHCTeMe COBPEMEHHBIX HayUHBIX MpeJCTaBIeHni 00 aqMUHUCTpaTUBHOM Ioctrimy // TocynaperBo u mpaso. 2004. Ne 6. C. 5-13.

2 Cmapunos FO. H. AnmuHuctpariBHas loctuius. Teopus, ucropus, nepenekrussl. C. 39.
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B TO Bpems Kak ynpaenenueckuii npoyecc TpeAaraeTcsl MIOHUMATh KaK Ype2yauposaHHyto npasom
OesimenbHOCMb OPTaHoOB yrpaBiieHus1. TakuM 0Opa3oMm, erHasi 10 CBOEH I0PUIMUECKON CYITHOCTH
KaTeropusi «IpoLecc» Mpe/ICTaBlIeHa aBTOPOM JIBOMCTBEHHO — KaK cUCHeMA CYOeOHbIX OP2aHO8 U B
TO k€ BpeMsl KaK I0pUJMYECKHU 3HAYMMAasl desimenvHocmy. BMecTe ¢ TeM «I0puIMYecKUil MpoLece» —
KaTeropusi «IMHAMUYECKas», PECTABIISET COO0H ypezynuposantyio NPOUECCYaNbHbIMU HOPMAMU
0esimenbHOCMb KOMIIETEHTHBIX CYOBEKTOB 0 peai3allii MaTepuasibHbIX HOpM mpaBa. CrienoBa-
TEJIbHO, HEJb3s JIOMYCKAaTh OTOXKAECTBIICHHUS aJMUHUCTPATUBHOIO Ipoliecca ¢ KaKUMH-IUO0 rocy-
IapCTBEHHBIMU OpPraHAMHU.

Bo-BTOpBIX, A1 JAHHOTO TOAXOJA CBOMCTBEHHO pa3rpaHMUYCHHE aJMUHUCTPATUBHOTO U
«yTPaBJIEHYECKOTO» MPOLIECCOB, UTO, HAa HAIl B3IJIs, HE UMEET Mo COOON OOBEKTUBHBIX OCHOBA-
Huil. Kak BUIHO U3 NPUBEJEHHOW LIUTAThI, XapaKTepU3ysl 0esnenbHOCHb OpP2aH08 UCHOAHUMENbHO
enacmu, 10. H. CrapusoB HasblBaeT ee aoMuHUCmpamueHo-npoyeccyanvrol. [lanee ormedaercs,
YTO JIESATEIHOCTh Op2aHo8 ynpasaeHusi (Tak Ha3bIBA€MbIid «YIPaBJICHYECKU» MPOIIECC) PeryIupy-
eTCsl AOMUHUCIPAMUBHO-NpoueccyanrbHuimu Hopmamy. Ho Xapakrepusyemasi TakuM oOpa3oM Jiesi-
TEJIbHOCTh, K TOMY ke peryJaupyemMasi aAMAHUCTPATUBHO-TIPOIIECCYaTbHBIMA HOPMaMH, TIO JIOTHKE,
HE MOXET ObITh HM YeM MHBIM, KaK aJMUHUCTPATUBHBIM MTPOIIECCOM.

Hayunsie B3rsapt F0. H. Crapuiosa pazaensier C. H. MaxuHa, npeayioxuBIias eie OoJbIIyo
(pparmenTarmio npoieccyanbHou esrenbHocTH. Tak, C. H. MaxuHa BbiensieT «ynpaBieHUYeCKU,
aIMUHUCTPATUBHO-IOPUCIVKIIMOHHBIN ¥ aIMUHUACTPATUBHBIN Tipotiecch». [locnenHuii moHumaercs
B KauyecTBe (hOpMBI MPABOCYAMsI MO aJIMUHUCTPATHBHBIM JenaM. B comepikaHue aiMUHHUCTPATHB-
Horo nipotiecca C. H. MaxuHa BKJTIOUaeT MmopsiIoK CyneOHOro pacCMOTPEHHMSI U pa3pelleHus Cropa o
CYOBEKTHBHOM ITyOJIMYHOM IpaBe OpraHaMu aIMUHUCTPATHUBHOM tocTuimu 2. CrieoBaTesIbHO, MHO-
rOrpaHHasi IesITeJIbHOCTh OPraHOB UCTIOJTHUTEILHOM BIACTH BHIBOJUTCS] aBTOPOM 32 PaMKH aJMUHU-
CTPaTUBHOIO IpoLecca.

Kpome Toro, coBpeMeHHOMY COCTOSIHUIO 3aKOHOZATENbCTBA U IOPUAWYECKON NOKTPUHBI HE
COOTBETCTBYET MO3UIIHS yUYEHOTO O TOM, UTO «YIPABIEHUECKUI U aIMUHUCTPATUBHO-IOPUCIUKITOH-
HBIA IPOLIECCHI ABJISIIOTCS UHCmumymamu (nooompacasmu) (30ech U Jajee no TeKCTy KypcuB Halll. —
C. Ill.) agMUHUCTPATUBHOIO IpaBa, a aAMUHUCTPATUBHBIN MTPOLIECC 00AdHCEH POPMUPOBAMBCS KAK
OMPACAL POCCULICKO20 NPABA»?.

3mech, BO-TIEPBBIX, JOMYIIEHA HETOYHOCTh OOIIETEOPETUIECKOro Tiana. [poyecc — 310 20cy-
0apCmMeeHHO-8AACMHASL 0esiMeNbHOCHb TI0 PACCMOTPEHUI0 U Pa3pellleHHIo Iopuaudeckux aei. B
CBOIO OYepe.lb, OMPACAb npasa MPeCTaBIIseT COO0H COBOKYNHOCMb (cucmemy) IOPUOUHECKUX HOPM,
peryupyomux crenupuIeckuid Kpyr oOIIeCTBEHHBIX OTHOIIEHUH (0COOBIN MpeaMeT MPaBOBOTO
peryaupoBanusi). B opuandeckoi muTeparype uccie1oBaHbl MPU3HAKU OTPACIIH IPaBa, 00yCIOBIIEH-
HBIe ee cucTeMHOW opranm3armeii>®. Kak cnpasenymBo ormeuaet B. 1. COpokuH, C TEOpETHUECKHX
TIO3UIMIA HEBEPHO OIPEIENIATh OTPacib MpaBa B KAYeCTBE BUA TOCYIAPCTBEHHOM AEATETBHOCTH .

ITo aT1M ke ocHOBaHUAM Hellb3s cortacuTbes ¢ C. H. MaxuHol 1 B yacTu onpesiesieH!s yIpas-
JIEHYECKOTO U aIMUHHUCTPATUBHO-IOPUCAUKIIMOHHOIO MPOLIECCOB KAK UHCIMUMymos (nooompacaeii)
aIMUHUCTPATUBHOTO TpaBa. OUYeBUAHO, YTO MOAOTPACTH (MHCTUTYTHI) — 9TO TaKXe HE BUIbBI Aes-
TEJIbHOCTH, a OIPe/IeNIeHHbIE COBOKYITHOCTH IOPUMUECKUX HOPM B Tpefesiax oTpaciu npasa. Cieno-
BaTeJIbHO, €CJTM peub MIET 00 OTpaciv NpaBa, TO B TAKOM ClIyyae BMECTO KaTeropuu «aMUHHUCTpa-

26 Cm.: Maxuna C. H. YipaBieH4ecKUi ¥ aIMUHUCTPaTUBHBIN nponeccsl... C. 4—7,14.
" Tam xe. C. 14.

B Cwm., Hanp.: Copoxun B. /].: 1) AnmMuHucTpaTUBHO-IIpoleccyaibHoe 1paso. M., 1972. C. 28—29; 2) CoBeTckoe aJMUHHUCTPa-
THBHO-TIpOIIECCyalIbHOE TIpaBo: Yued.-meton, nocobue. JI., 1976. C. 11—12; 3) AqMuHHCTpaTUBHO-TIPOLIECCyaIbHOE IIPaBo: Yueo-
nuk. CI16., 2004. C. 74—78; Cnupudonos JI. . Teopus rocygapctsa u rpasa. M., 1996. C. 169; Teopwust rocynapcrsa u mpasa: Kypc
nexumii / [on pen. H. Y. Marysosa u A. B. Manbko. M., 2000. C. 396; Teopust npasa u rocynapcra: Yue6nuk / Ilog pen. B. B.
Jlazapesa. M., 2001. C. 201.

2 Cwm.: Copoxun B. J]. TIpaBoBoe perynupoBanue: mpeamer, merot, npouecc. CI16., 2003. C. 176-177.
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THBHBIH IPOIIECC» CIEAYET UCTIOb30BaTh APYTYI0 KATETOPHIO — «aIMUHHUCTPATUBHO-TTPOIIECCYATbHOE
paBo»>°.

Bo-BTopbiX, no muenuio C. H. MaxuHOH, yKa3aHHAs1 OTPACIb «elle TOJbKO J0KHA (hOPpMHUPO-
BaTbCs»>!, B TO BpeMs KaK I0pUIMUECKON HAYKOH JeTaabHO U3y4YeHbl OOBEKTUBHbBIE CBOMCTBA a/IMU-
HUCTPATUBHOTO TIpoIiecca M aIMUHUCTPATHBHO-IPOLIECCYTbHBIX HOPM, TIPUYEM OTpaciieBasi opra-
HU3aIMs TOCJEeHUX yKe JaBHO sIBJISITCS TOKa3aHHBIM (DAKTOM MPABOBOM peasibHOCTH *2,

Takum 00pazoM, «IOPUCTUKIIMOHHAS» KOHIIENIIMS He CTajla eIUHCTBEHHO BO3MOKHOM. Harpo-
THB, CUCTEMa €€ apryMeHTOB ObUla TOCTaBJieHa MOJ, COMHEHUE MHOTMMU YUEHBIMH, YTO BBI3BAJIO
K JKU3HY TPUHLIUITHAIGHO UHOW MOAXO0[ K MpodieMe — «ynpagaeHueckyro» Kouyenyuro. OCHOBBIBA-
sSICh Ha MEPEIOBOM OINBITE IOPUANIECKON HAyKH, «yIpaBJIeHYECKas» KOHIEIIMS PUBeIa K HaX0K-
JEHUIO HOBBIX CIIEM(UIYECKUX CBOMCTB aIMHUHUCTPATUBHOIO MPOIecca, 0ObEKTUBHO OTPaKAIOIINX
€ro COIMAILHO-TIPABOBYIO TPUPOy. TeM caMbiM ObLT MHUIIMMPOBAH CTPEMUTEBHBIH ITPOPHIB HAYY-
HOU MBICJTH Yepe3 «OTPACIIeBbIE IPAHUIIbI» K KOHIIENTYAIbHON podieMaTUKe OOIIETeOPETUIECKOTO
xapaktepa’’.

Hayunble npennochiiku (hOpMUPOBAHUST «YTPABICHYECKOT0» TOAXOIA K TMOHSTUIO aMUHU-
CTPaTUBHOI'O MPOLIECCa HavyasIu 3aKJIabIBaThCsl B OTEUECTBEHHON I0PUINYECKON Hayke ¢ KoHua 40-
x rogoB*. B 1949 r. C. C. CTyeHHKUH NHCaN, YTO «UCTIOJTHUTEIBHO-PACTIOPSAUTEIbHAS JICATEITh-
HOCTb OCYIIECTBIISIETCSI HA OCHOBE OIPEAEIEHHBIX MPOIECCYabHBIX MPAaBUII, COBOKYITHOCTh KOTO-
PbIX COCTaBJISIET aJMUHUCTPATUBHBIN TTporiecc» . B myomukarm 1958 1. I'. U. Tletpos 3arparuBan
BOIPOC O CUCTEME HOPM, PETYJIHMPYIOIIMX MPOIecCyaibHble OTHOIIEHHS], KOTOPbIE CKJIA/IBIBAIOTCS B
cepe yrpaBieHUeCcKoi aesitenbHocTr rocyaaperBa . Ilo muenmio A. E. JlyHeBa, BhICKa3aHHOMY B
1963 r., «aIMMHUCTPATUBHBIN MTPOLIECC BCET/Ia UMEET MECTO TaM, TJIe OCYIIECTBIISIETCS JesATeIbHOCTD
WCTIONIHUTENIbHBIX U PACTIOPSIUTENTBHBIX OPraHOB» 7.

B monorpacgum 1967 r. 10. M. Ko31oB oTMeTu1 crieyionme XxapakTepHble PU3HAKY aJMUHU-
CTPAaTHBHOT'O MPOLIECCA: «IIPOIECC B aIMUHUCTPATUBHO-TTPABOBOM CMBICJIE. .. OXBAThIBAET BCE CITY-
Yau IPUMEHEHHU s HOPM MaTepUaIbHOTO 8 JMUHUCTPATUBHOTO ITPABa» ; «aJMUHUCTPATUBHBIN MPOIIECC
— 3TO JIESITEILHOCTD 10 Pa3pelIeHNI0 KOHKPETHBIX MHINBUIYaIbHBIX /€], KOTOpble BO3HUKAIOT KaK
BHYTPM arimapara yrpasJeHHs, TaK ¥ 32 €ro MnpeesaMu»; «aJIMAHUCTPATUBHbIE MPOLIeCCyabHbIC
HOPMBI PETYJIMPYIOT TUHAMUKY peaTn3alliyl IPaB U 0OSI3aHHOCTEH OPraHoB YIPaBJIeHUs], TPaXIaH 1
APYTruX CyObEKTOB B MOBCEHEBHON MCIIOIHUTEIBHO-PACTIOPSIUTEILHON AEATETBHOCTI 8.

30 Cm: Copoxun B. J]. AIMUHUCTpaTHBHBIA IIPOLIECC M aIMUHUCTpaTUBHO-TpoLieccyaibHoe npaso. CII6., 2002. C. 10-11.
3! Cwm.: Maxuna C. H. Yxa3. cou. C. 14.

32 Cwm., Harip.: Copoxur B. /1.: 1) TIpoGieMbl aIMUHUCTpaTHBHOTO mporiecca. M., 1968; 2) AIMUHHUCTPATUBHO-TPOLIECCYATbHOE
npaso. M., 1972 u np.

3 Cm., Harnp.: Copoxun B. /1.: 1) TIpoGneMsl agMUHKCTpaTHBHOTO mipotiecca. M., 1968; 2) A IMUHUCTPATUBHO-TIPOLIECCyasIbHbIC
otHowenus. JI., 1968; 3) AnMuHHUCTpaTUBHO-IIpoLieccyaibHOE MpaBo. M., 1972; 4) CoBeTckoe agMUHUCTPATUBHO-IIPOLIECCYATIbHOE
mpaBo: Yueb.-metoa, nocodue. JI., 1976; 5) Merton mpaBoBOro peryjiMpoBaHusi: TeopeTuueckue npodnemsl. M., 1976; 6) IIpaBo-
BOE peryJupoBaHue: mpeamer, meton, mpouecc. CI16., 2003; 7) AnqMuHHCTpaTUBHO-TIpoLieccyabHoe MpaBo: Yueonuk. CII6., 2004;
FBaxpax /. H. CoBeTckoe 3aKOHOZIATeIbCTBO 00 aJMUHUCTPATUBHON OTBETCTBeHHOCTH. IlepMb, 1969; Koznoe FO. M. Tlpenmer cosert-
CKOTo aJMHMHHCTPATUBHOTO npaBa. M., 1967; Kopenes A. I1. Kogndukanus coBeTCKOro aJMUHUCTPAaTUBHOTO npaBa. M., 1970 u ap.

3 Cwm, Harp.: Koznoe IO. M. Ilpenmer coBerckoro agMuHucTpatuBHoro npasa. C. 90; Jlynes A. E. Bonpochl aIMUHUACTPATUBHOTO
niporiecca//TIpaBosesnenue. 1962. Ne 2. C. 43; Maroxun B. M. OpraHbl COBETCKOTO rOCyAapCTBEHHOTO yrpasienus. Caparos, 1962. C.
44—A45; ITempos I'. H. O xoguduKaInK COBETCKOTO aIMIHICTpaTHBHOTO npasa // CoBeTckoe rocyaapcTBo U mpaso. 1962. Ne 5. C.
30; Cmyoenuxun C. C. ConpanicTudecKkasi CHCTeMa rOCyIapCTBEHHOTO YIIPABJISHHsI 1 BOIIPOC O TPeAMETe COBETCKOTO aJMUHUCTPa-
THBHOTO TpaBa // Bompocs coBeTckoro agMUHACTpAaTUBHOTO mpaBa. M., 1949. C. 44.

35 Cmyoenuxun C. C. Ykaz. cou. C. 44.

3 Cm: Ilempos I'. H. 3anaun Koau(UKaIUK COBETCKOTO aAMUHUCTPATUBHOTO MpaBa// CoBeTckoe rocynapcTBo U mpaso. 1958.
Ne 6. C. 27.

37 Cm. O6cyxnaenue podiaem apmuHHCTpariBHoro npotecca B CCCP // Coerckoe rocygapctso u mpaso. 1963. Ne 1. C. 130
(Bbictyruienue A. E. Jlynesa).

38 Cm.: Kosnos 10. M. [Tpenmer coeTckoro aaMuHUCTpaThBHOrO Mpasa. C. 90—92.
15



C. A. IlatoB. «AnmMuHHUCTpaTHBHASA IOpUCIUKIMA. Ha nmpumepe neaTeslbHOCTH OpraHoB roCyIapCTBEHHOTO MOKAPHOTO
HaJ30pa»

Kak cunran B. M. T'opiuenes, «y3kas» (T. €. <IOpUCOAUKLIMOHHAS» ) TPAKTOBKA aIMUHUACTPATUB-
HOTO TMpOIIecca He COOTBETCTBYET O0IIEMY METOAOIOrMYECKOMY OHHUMAHHUIO Mporiecca Kak (hOpMBbI
CYILIECTBOBAHMS CAMOTO MaTepHUajbHOro npasa. O4eBUAHO, UTO CTPOrOM MPOLECCYaIbHO-ITPABOBOM
perlaMeHTaluK CIeAyeT MOABEPraTh He TOJBKO IOPUCAUKIIMOHHOE IPOU3BOICTBO, HO U Pa3HOCTO-
POHHIOIO JIeSITEIbHOCTh OPraHOB TOCYIAPCTBEHHOTO YIPABJIECHUS 110 Pa3pelIeHHI0 MHOKECTBA MHBIX
VHIMBHUIYaJIbHBIX €] MOJOXKHUTENbHOro Xapakrepa®. IIpmueM IMEHHO OT OPraHM30BAaHHOTO JIOJIK-
HBIM 00pa30M MOpsi/IKa OCYIIECTBICHHS TMOJOKHUTENBHBIX YIPABJIEHUECKUX Mporeayp (Kak Hop-
MOTBOPUYECKHX, TaK M MPABOIPUMEHHUTENBHBIX) BO MHOTOM 3aBHCUT oOecredyeHHe MpaB, CBOOOI,
MHTEPECOB TpaXJaH M OpraHU3alfii, a B KOHEYHOM UTOT€ — U T'OCYIApPCTBEHHO-TIPABOBOM PEKUM
3akoHHOCTU. CrefoBaresibHO, aIMUHUCTPATUBHBIA MIPOLIECC €Ba JIU BO3MOKHO CBECTH MCKJIIOUM-
TEJIbHO K PACCMOTPEHMIO CTIOPHBIX CUTYAIUI ¥ TPUMEHEHHUIO Mep MPUHYKICHUS.

BrickazaHHbIe B TO BpeMsl CyKIEHHS YUSHBIX TIPEICTABIISIOT HAYYHYIO IIEHHOCTh, HO ColepXka-
IIMIACS B HAX aHAJIM3 OCOOEHHOCTEN aIMUHUCTPATUBHOIO MPOIecca HOCUT (pparMeHTapHBIN Xapak-
Tep.

[Tpuoputer B HayyHOM OOOCHOBAaHMH «YIPaBJIEHYECKOW» KOHLEMIUM npuHamiexut B. 1.
CopokuHy, MpEeANPUHSBIIEMY CHCTEMHOE HCCIIEIOBaHME KOMILUIEKCA B3aMMOCBSI3aHHBIX MPoOIeM
o011eli TeOpHH NPaBa, TOCYIAPCTBEHHOTO YIIPaBJIeHH I, AIMUHUCTPATUBHOTO ITpaBa M rporiecca. [1pu-
3HAHHOI TOUKOM OTcYeTa (POPMUPOBAHMS ITOM AKTYaIbHOM U CErOIH s KOHIIETILUU ITOCITYK11a MOHO-
rpadus B. 1. Copokuna «I[IpoGneMbl aIMUHUCTPATUBHOTO mporieccax» **, omyonrkoBaHHas B 1968 1.

HoBu3zHa 1 0OBEKTUBHOCTD «YIPABJIEHYECKOT0» MOIX0/1a HAUYMHAIOT MPOSIBIIATHCS HA CTAIUM
(bopMyITMPOBKY KpUTEPHEB ONpeeIeHIs aIMUHUCTPATUBHOTO MIPOLIECCA, BHISIBIICHUS €ro crieldu-
YECKHX CBOWCTB M COIMAIBHO-ITPABOBOTO Ha3HAYEHHM 1. BMOIHE TOrMYHO, YTO B KAYeCTBE Ha3BaHHBIX
KpUTEPUEB MPU3HAIOTCS OPraHWYHBIE CBS3H STOTO BUJIA MPOLIECCYAIbHON AESATENbHOCTU C UCHOAHU-
MENbHOI 81ACMbIO (20CYOaPCMEEHHBIM YNPABACHUEM) U AOMUHUCTIPAMUBHBIM NPABOM (MAMEPUaNb-
HbIM U NPOUECCYanbHbIM). B TakOM pakypce aomurucmpamueHbulii npoyecc pecTaBiseT co0oi ocy-
IIECTBJISIEMYIO BO BHECYIEOHOM TOPSIJIKE 20CYOAPCMBEHHO-6AACTIHYIO 0esiNeAbHOCHb, ¢ TIOMOIIBIO
KOTOPOM pellIeHUsIM OPraHOB UCIIOJTHUTEILHOW BJIACTH MPUAAETCS ropuduueckas popma HOpMaTuB-
HBIX TPABOBBIX U UHIVBUIYATbHO-TIPABONIPUMEHUTEIIEHBIX aKTOB*!.

Kpartko oxapakteprsyeM OCHOBHbIE OJIOKEHUS paccMaTpuBaeMon KoHuenuuu. Mrak, ee cyi-
HOCTb 3aKJII0YAETCS B TOM, YTO AOMUHUCIIPAMUBHDIL NPOUECC ONPeOensiencs 8 Kauecmee opuou-
ueckoli (Popmel pearuzayuu UCNOAHUMENLHOU 6emeu 20CYOAPCMBEHHON 6Aacmu, U3 4ero U BbITe-
KaeT BBIBOJ] O €ro UCKJIIOYHUTENTHHO «YIPaBJIEHYECKOW pUpoe». «OOIIEen3BECTHO, YTO IpUIUYEeCKast
dbopma, ee MHOrooOpasHble U crierudpuueckre MpOsIBJICHUST HETTOCPEACTBEHHO M B KOHEYHOM CUeTe
OIpeJeIsIIOTCS COAEePKaHUEM TOM BETBU I'OCYAAPCTBEHHOM BJIaCTH, KOTOPYIO 3Ta (hopMa Orocpeyer.
[TosToMy agMHHHUCTPATHUBHBINA MPOIECC HE MOKET HE OTPaXaTh XapaKTePHbIE YE€PThl UCTIONHUTEIb-
HOW BJIACTH, MIOJOOHO TOMY KaK, CKaKeM, TPaKJaHCKUI U YTOJIOBHBIN MPOIIECCHI OTPAKAIOT 0COOSH-
HOCTH BJIACTH CyAeOHOI» >, Te3uc 00 aIMUHUCTPATUBHO-TIPOIIECCyaTbHON (DOpMe TOCyIapcTBEHHOTO
yIIpaBJIEHHsI TPOCIICKUBAETCSI BO MHOTHX paboTax, U3JaHHbBIX B MOCIIETHUE TOIBI .

¥ Cwm.: I oputeres B. M. ®YHKIMK U COIEP/KaHHE HOPM MPOLIECCYaIBHOIO MpaBa Mo COBETCKOMY 3aKoHoaatenbeTBy//TIpoGiemb
npaBoBezieHus1. HoBocubupck, 1967. C. 21—22.

40 Copoxun B. /1. TIpo6ieMbl aIMUHUCTPAaTUBHOTO mporiecca. M.: IOpun. nur., 1968.

1 Cm.: Copoxun B. JT. : 1) AnmunuctpartuBHbiil iporiecc: Jlekimu. Yue6noe nocobue. CIT6., 2000. C. 12—15; 2) IpaBosoe
perynipoBanue: mpeamer, Mero, npotecc. CI16., 2003. C. 168-173.

42 Copoxun B. /. AIMAHHCTpaTHBHBII MPOIIECC U aAMIHUCT paTHBHO-TIporieccyansHoe npaso. CI16., 2002. C. 28.

Bem., Hanp.: AqMUHUCTpaTUBHOE npaBo: YueOHuk / [Tox pea. JI. JI. TTonosa. M., 2002. C. 389—393; AAMUHHCTpaTHBHOE PaBO
(O61mas yactsp): Yued. nocobue / ITog pex. B. I1. Canphukosa. CII6., 2000. C. 200—203; Beascruii K. C. PeHOMEHONOTHsI aJMUHH-
crpatuBHoro npaea. CMmoneHck, 1995. C. 62—63; I'abpuuuoze b. H., Yepussckuii A. I'. AqvmunaucTpatusHoe nipaso. M., 2003. C. 268
—271; Oscsirko ZI. M. AnMuHUCTpaTUBHOE NpaBo: Yueb. nocodue. M., 2000. C. 163—165; Tuxomupos FO. A. AIMUHUCTpAaTUBHOE
npaBo U nporecc: IMomneiid kype. M., 2003. C. 570-575.
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Peanuzanys ucnonHUTENBHON BJIACTU IPOUCXOAUT B XOZI€ TOCYAAPCTBEHHOTO YIIPaBJIEHUs, BO
BHeCy/1eOHOM TOpsIIKE U BBIPAXKAETCS] B OCHOBHOM B OCOOOM BHJIE€ TOCYIAPCTBEHHOM e TEIbHOCTH
— nipaBoripuMeHeHuu. [Iprudem cyObeKTHBINM COCTaB 3TOH AEATETHHOCTH TaK:Ke crieluduieH (OpraHbl
WCTIOJTHUTETLHOU BacTi PP 1 ee cyObeKTOB, UX JIOKHOCTHBIE Jinia). OnHako, kak otmedaet B. 1.
CopoKuH, UCTIOJTHUTEJIbHAS BJIACTb BBIPAKAETCS HE TOJIBKO B MPABOIIPUMEHEHNH, HO U B TAKOW BaX-
HOW (PYHKIIMH, KaK IIPaBOTBOpYECTBO. [IpnyeM npaBoTBOpUECKUI XapaKTep UCIOIHUTEIbHOW Bila-
CTH TIOBJIMSIT Ha 0COOYIO CTPYKTYpY aJIMHHUACTPATHBHOIO Tpoliecca, 0Opa3oBaB B Hell crienuduye-
CKUH 3JIEMEHT — [TPOU3BOJCTBO IO MPUHATHIO HOPMATHUBHBIX AKTOB TOCYAAPCTBEHHOIO yIIPABJICHHUS.

CrnenoBatesibHO, B paMKaxX «yIpaBlIeHYeCKOW» KOHIICMIIMU BIIEPBbIE YUTEHO TO OOCTOSITEINb-
CTBO, UTO M3 TPeX BETBEW roCyAapCTBEHHOH BJIACTH TOJBKO MCTIOJHUTENbHAS BIACTh HECET Ha cede
«IBOMHYIO IOPUUUECKYIO HAPY3KY», T. €. €l CBOUCTBEHHBI KaK [IPAaBOTBOPYECKHE, TaK U IIPABOIIPU-
MEHMTENIbHbIE (PYHKLIMU. B 1JaHHOM KOHTEKCTE 3aKOHOJATENIbHAsl BJIACTh XapaKTEPU3YeTCsl TOJIBKO
MPaBOTBOPUECKMMU (DYHKIIMSIMHU, a CyJeOHast — TOIBKO MPAaBOIPUMEHUTENbHBIMU. CyoeOHast 61aCb,
HAanpumep, NOAYUUNA C80€ I0PUOUUECKOe BONAOUEHUE 8 2DANHCOAHCKOM, APOUMPANCHOM U Y2ON0BHOM
npoyeccax, a UCNOAHUMENbHASL BAACHTb — 8 AOMUHUCTPAMUBHOM npoyecce™.

Takum 00pa3oM, Mbl HE MOXEM COIJIACHTBCS C MPEICTABUTENSIMUA «IOPUCTUKIIMOHHOTO» TOJI-
X0Ja, peJlaraioMy, B CyLIITHOCTH, KMEXaHUYECKW» PACIIPOCTPAHUTh Ha aJMUHUCTPATUBHBIH IIPO-
1ecc IOpUINYecKre MPU3HAKU cyneOHoW BiaacTh. Mbl comupapHel ¢ nosuimen B. II. CopokuHa,
COIVIACHO KOTOPOM B 9TOM CJIy4yae He YYMThIBAeTCs INIaBHOE — CIeM(UKA FOCYJapCTBEHHO-BIACTHOTO
MCTOYHHUKA aJIMUHUCTPATHUBHOIO Tpoliecca, T. €. UCTIONHUTENbHOU BiacTu®. CrenoBaresbHO, HOBA-
TOPCTBO «YIPABJIEHUYECKOr0» MOIXO0AA COCTOUT TaKKE 8 CO30aHUU MeopemuuecKkoll 6asvl 015 pasepa-
HUYEHUS. (HOPM NPOUECCYANLHOU PEANU3AUUL DAZAUMHBIX 8EmEBeli 20CYOaPCMEEHHOL BAACTI.

B3sB 32 OCHOBY CBfI3b aJMHHUCTPATMBHOIO MPOLIECCA C TOCYIAPCTBEHHBIM YIPABJIEHUEM,
«yTpaBJIeHYECKasi» KOHIETIMsS B HauOoJsiee MOJHOM OObeMe OTpakaeT IOpUIUYECKHe SJIEMEHTHI
rOCyJapCTBEHHOI'O YIIPaBJeHUs (AESTeIbHOCTb OPraHOB UCTIOHUTEIBHOM BIACTH 10 IIPUHATHIO HOP-
MAaTHBHBIX [TPABOBBIX aKTOB U PUMEHEHHUIO ITPABOBBIX HOPM).

«OpucauknmonHast» e KOHLEMIUsI OrPaHUYMBAET MPOLIECC HEOONBIIION YacThIO MPABOIPH-
MEHEHHsI — paCCMOTPEHHEM CIIOPOB M MPUMEHEHHeM Mep NpuHyskaeHus. [Ipu sTom ocraetcs 6e3
BHUMaHU S IIMPOYAIINI KPYT Ba)KHOW I'OCYAapCTBEHHO-YIIPABIEHUYECKO! AESITEeIbHOCTY (HalIpuMep,
pErucTpauoHHOE, JIMIIEH3MOHHO-Pa3pEeLINTENIbHOE, IPUBATU3ALMOHHOE TPOU3BOACTBA, cepTU(dUKa-
1Ms1, aTTeCTalMs], AKKPEAUTALIUS U Jp.), TPeOYyIoIel COBEPIIEHCTBOBAHHSI TIPABOBOTO PETyJIMPOBa-
HUSI M YKPEIUIeHUsI PeXrMa 3aKOHHOCTU (Y4TO OCOOEHHO aKTYaJbHO B YCJIOBUSIX POCCHHCKOM HeHi-
CTBUTEJILHOCTH).

AJMMHUCTpaTUBHBII NPOLIECC, OTpaxas coaepkaHue U (PyHKIMU KCTIOJHUTENIBHOIN BJIACTH,
COCTOUT M3 COBOKYITHOCTH TPOU3BOJCTB, COCTABJISIONIMX €r0 CTPYKTYpY, UYTO B OOIIEM BUAE COOT-
BETCTBYET TPAJMLMOHHON CTPYKTYype MHBIX BUJIOB IOPUANYECKOrO Ipolecca (Harmpumep, rpaxiaH-
CKOTI'0 WJIM yroJIoBHOr0). [Ipryem, B oTivume OT MHEHUS psa PeICTaBUTENEN «IOPUCIUKIIMOHHOTO»
noaxona (H. I'. Canmuiuesoid, M. . [TuckoTrHa), paccMaTpUBAaIOIUMX «IIPOU3BOICTBO» KAK IMOHATHE
OoJiee MIMPOKOE, YeM «ITPOLIECC», «YIPaBIeHYeCKasi» KOHIIETIIMS B COOTBETCTBUH C OOITel Teopreit
IIpaBa ¥ 3aKOHOAATEIbHOW NIPAKTUKOW PACCTABIISAET ITU MOHATHUS <110 CBOMM MECTaM».

«OTcioza cieyer, 4To Mpolecc U MPOU3BOACTBO COOTHOCATCS Kak odiee u ocodeHHoe. Ipo-
M3BOJCTBO — YacThb IpolLecca, MPOLECC eCTh COBOKYIHOCTh Mpou3BOACTB. [loaTomy u B Teopuu
aIMIHUCTPATHBHOIO TIpaBa MpoLecC JOJKEH paccMaTpuBaThCsl Kak ollee, a MPOM3BOACTBO — KaK
oco0eHHOe, YacThb mporiecca. Takoil BBIBOJA MOATBEPXKIAETCS ACHCTBYIOIIMM 3aKOHOAATETbCTBOM.
CreroBatenbHO, €cii MpoIece — MOHATHE OoJiee IMUPOKOe, OXBATHIBAIOIIEE OMPEAETICHHbIE Pa3HO-

4 Copoxun B. /. TIpaBoBoe perymipoBaHue: mpeamer, Metof, mpouecc. CI16., 2003. C. 168-169.

*Cm, Hanp.: Copokun B. /.: 1) AIMUHUCTpPaTHUBHBINA NpoLiECcC ¥ aAMUHUCTPAaTUBHO-TTIpoLieccyatbHoe npaso. C. 32; 2) AnvmuHu-
crparuBHblIi npouecc: Jlekimu. Yued. nocodue. C. 11, 15.
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BUHOCTH YIIPABJIEHYECKOU AESTEIbHOCTH, TO IPOU3BOICTBO — 3TO AEATEIbHOCTD, CBSI3aHHAS C Pa3-
peleHreM OnpeeSIeHHOM, CPAaBHUTEIBHO Y3KOM TPYIIIBI OAHOPOAHBIX JIe» 40,

IT10 cyxjaeHue pasnensercs u Apyrumu ydenbimu. Hanpumep, 0. M. KosnoB cuutaer, 4ro
aIMUHUCTPATHBHBII MPOIIECC MPEACTABISIET COOON COBOKYITHOCTh Pa3INYaIONIUXCSI KOHKPETHBIMU
MpeJMeTaMH aAMUHUCTPaTUBHBIX TPou3BOACTB. A. [1. KopeneB oTBOOUT OT/AENbHBIM BUIAM POU3-
BOJICTB POJIb YaCTEH €JMHOTO aJIMUHUCTPATUBHOTO Tporiecca®’.

OpHako, B OTIMYME OT YTOJIOBHOTO M I'PAXKJAHCKOIO MPOLECCOB, /JIs1 KOTOPbIX, B OCHOBHOM,
XapaKTepHa JIOThYecKas MocaedoBaTebHOCTh OCYIIECTBIEHUS TPOM3BOACTB, aAMUHUCTPATUBHOMY
IIPOLIECCY CBOMCTBEHHA SIPKO BhIpaKeHHAs1 HE3aBUCUMOCTb («IapaljIeJIbHOCTb») COCTABJISIIOIIUX €T0
MPOU3BOACTBY,

AHanmzupys cBsI3b aIMUHUCTPATUBHOTO ITPOLIECCA C MAaTEPUAIbHBIM aJMUHUCTPATHBHBIM ITpa-
BOM, OTMETHM, UTO «IIPOLIECC KaK MPOsIBJIEHUE BHYTPEHHEH KW3HU MaTepUaIbHOTO aMUHHUCTpa-
TUBHOTO MPaBa. .. OCYLIECTBIAETCS M0 MPaBUJIaM, YCTAHOBJIEHHBIM aJMUHUCTPATUBHO-IIPOLIECCYaJTb-
HBIMA HOpMamu. [1ogoOHO TOMy, Kak 3TO UMEET MECTO B I'PakJIaHCKOM M YTOJIOBHOM IPOIECCaXx,
peanuzanys HOpM MaTepyabHOrO aIMUHUCTPATUBHOTIO IPaBa, TO €CTh JOCTUKEHUE I0PUINIECKOTO
pe3yJibTaTa, BO3MOKHA TOJIBKO Yepe3 OMpe/IeICHHbI MPOLIECCYaIbHbIN MOPSAAOK, KOTOPBIM JOKEH
OXBAaThIBaTh BCIO CUCTEMY HYKJAIOLIMXCS B 3TOM HOPM MaTepHaIbHOIO aJMUHUCTPATUBHOTO IPaBa,
a He KaKylo-TO MX 4acTb»®.

W. B. [aHoBa, B CBOIO 0Yepe/ib, CYIIHOCTb MPSMBIX M OOPaTHBIX CBSI3€H MEXIy aJMUHHUCTpa-
THUBHBIM MaTepHaIbHBIM ITPABOM U ITPOIIECCOM XapaKTEPU3YeT CIEAYIOIUM 00pa3oM: «AIMUHHUCTpa-
THBHBII TIpoliecc 0e3 aJIMUHUCTPATHMBHOrO MpaBa OecrpeqmeTeH. AJIMUHUCTPATHBHOE MPaBo Oe3
aJIMUHUCTPATUBHOTO TIporiecca 0ecCrIbHO» .

[IpaBoBasi npupoa agMUHHMCTPATUBHOIO IPOLECCAa PACKPBHIBAETCSl Yepe3 €ro Ha3HaueHMHe,
cocrosiiiiee B 0OECTeUeHNH pean3aliil MaTepUaIbHbIX HOPM POCCHICKOrO mpaBa (TpryeM He
TOJIBKO aJMUHUACTPATUBHOIO, HO U JIPYyTMX OTpaciel, Hanpumep (pMHAHCOBOIO, 3€MEJIbHOTO, KOJIO-
TMYECKOr0, TPYA0BOI0, IPaXkJaHCKOrO U MpeJpUHIUMATEIBCKOIO MIpaBa U JIp.). TO Ka4eCcTBO OTpa-
JKaeTcsl Ha COLMABbHOM POJIM M MaciuTabax NeWCTBHUS aJIMUHHUCTPATHBHO-TIPOLIECCYAIBHBIX HOPM,
CHUCTEMa KOTOPBIX 00JIagaeT HEOOXOMUMBIMU NPUSHAKAMU NPOUECCYANbHOU OMPACAU POCCULICKO20
npaea. Tlo mmpore ceprbl odecrieueHns MOTpeOHOCTEN MaTepHaTbHBIX HOPM Pa3IMYHBIX OTpaciei
MpaBa aMUHUCTPATUBHBINA MPOLIECC CTOMT B OTHOM PsiIy C MPOLIECCOM IPakIaHCKIM!.

MBbI cunTaeM JaHHYIO TOUKY 3peHHsI B HAMOOJBINEH CTENEHU COOTBETCTBYIOIIEH TEOPUH, 3aKO-
HOZIATEJIbCTBY Y NIPABONPUMEHUTEIBHOW MTPAKTUKE. 171 CpaBHEHUSI OTMETUM, UYTO «IOPUCAUKIOH-
Hasl» KOHLENIUs (B OIMYME OT «yIpaBJIEHUECKON») HE IPUJAET CUCTEME aAMUHUCTPATUBHO-TIPO-
LieCCyaIbHbIX HOPM 3HAYEHHUsI CaMOCTOSITEJIbHOW OTpaciM IpaBa, a pacCMaTpUBaeT €€ TOJbKO B
KayecTBE MHCTUTYTa MaTepUaIbHOIO aIMUHUCTPATUBHOIO IPaBa.

B. I. CopokuH NOmYepKUBAeT, YTO aJMHHUCTPATUBHBIN MpPOLIECC — OCOOBIN BUA ToCynap-
CTBEHHO-BJIACTHOW JEATEJIbHOCTH, B XOJE OCYIIECTBJIEHUS] KOTOPOW BO3HMKAIOT MHOTOYMCIIEHHbIE
MIPAaBOBbIE OTHOIICHHUS, PETYJIMpyeMble aIMIUHUCTPATUBHO-TIPOLIECCYaTbHBIMI HOPMaMHU U ITprUoOpe-
TAIOILME B CBSA3M C 3TUM XapaKTep aJMUHUCTPATUBHO-TIPOLIECCYAIbHBIX IIPAaBOOTHOIIEHUH. [Tpowiec-
CyaJibHasl IeSITeJIbHOCTh COOTBETCTBYIONIMX CYOBbEKTOB (TIPEX/Ie BCETrO, OPraHOB U JOJKHOCTHBIX JIHII
WCTIOJTHUTEJIbHOM BJIACTH), a TaKke aJMHUHUCTPATUBHO-IPOLIECCYAIbHBIE IPABOOTHOUICHUS SIBJIS-

46 Copoxunr B. /I. AnMuHICTpaTUBHO-TIpoLieccyasibHOe npaso. M., 1972. C. 120—121.

4w AnvuHECcTpaTHBHOE TpaBo: YueOnuk / [lox pex. JI. JI. [Tomosa. M., 2002. C. 392 (aBTop rmaBsl —1O. M. Ko3nos); Kopenes
A. I1. ApmunHncTpatuBHOe ipaBo Poccun: YueOnuk: B 3 4. Y. 1. M., 2001. C. 250.

B o Copoxun B. /1. AnvunvctpatuBHbid niporece: Jlekimm. Yue6. nocodue. CI16., 2000. C. 16.
* Tam xe. C. 14.
0 Manosa U. B. AnvuHECTpaTHBHEI Tponiecc B Poccuiickoit ®eneparmu: moHsTHe, MpUHIMIE! 1 Buas! // I1paBosenenue. 2000.
Ne2.C. 121.
S em.: Copoxun B. J]. TIpaBoBoe perynupoBanue: mpeamer, merot, npouecc. CI16., 2003. C. 172-174.
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I0TCS1 B3aMMOCBSI3aHHBIMU JIEMEHTAMM aIMMHUCTPATUBHOTO Ipouecca. [Ipu 3ToM ero yHukasbHas
IopuIMYecKasi mpupoaa cpopMupoBaach B pe3ysibTaTe CUHTE3a JBYX COLIMAIbHO-ITPABOBBIX (DAKTO-
poB: 1) HIMPOTHI U MHOTOILJIAHOBOCTHU C(pepbl TOCYIAPCTBEHHOTO YIPABJIEHUS U 2) PaBOTBOPUYECKON
(yHKIIMY UCTIOJTHUTETBHOM BIacTh .

«WTak, aAMAHUCTPATUBHBINA MPOLIECC E€CTh YPEryJIMPOBAHHbIN IIPAaBOM NOPSIOK pa3pelieHus
VH/IMBU/1yaJIbHO-KOHKPETHBIX JIeJ1 B c(pepe rocyJapCTBEHHOIO YIPaBJIE€HHU s OpraHaMU UCTIOJTHUTEITb-
HOH BiacTu PP u ee cyObeKTOB, a B MPEAYCMOTPEHHBIX 3aKOHOM CITyYasiX U IPyrMMH MOJTHOMOY-
HBIMH CYOBEKTaMH. AJIMUHUCTPATHBHBIN TPOIECC — ITO JESTENIbHOCTb, B XOJI€ OCYILECTBICHUS
KOTOPOM CKJIa/IbIBAIOTCS] OTHOIIEHU S, PEryJIMpyeMble HOpMaMU aJMUHUCTPATUBHO-IIPOLIECCYaJIbHOTO
npaBa»>.

Kak ormeuator B. H. bananaun u A. A. Ilanymuna, umenHo B. JI. CopokuH BrepBble cTai
OIPENEIISATh NPoUecc Yepes3 0esimeNbHOCHb, YBUIEI B3aUMOCBSA3b ITUX SIBJICHUM, a TAKKe MPEAJIOKNI
LEJTyI0 CUCTEMY IOPHIMUECKIX CBOWCTB, OMPEIeISIONINX OOIIETPABOBYIO KATETOPUIO «HPOUEcc»>*.

OoparieHre K I0PUINYECKON UTepaType MOKa3blBaeT, YTO «YMPABICHUYECKYI0» KOHIICTIIIUIO
MOIJICP)KUBAET OONBIIMHCTBO yUeHbIX . «Illupokoe» MOHMMaHWE aAMUHUCTPATUBHOIO IMpoliecca
COOTBETCTBYET COBPEMEHHBIM TEHJEHIUSIM ITPABOTBOPUYECKON AEATENIbHOCTA POCCHIICKOTO MapJa-
MEHTa ¥ OPTaHOB MCTIOTHUTEIIbHOM BJIACTH B YCIIOBUSX, KOT/Ia HEOOXOIUMO MPUHAMATH TAKHE 3aKOHBI
Y MHbIE HOPMATUBHBIE aKThI, KOTOPBIE CO3/1aBAJIM Obl IPABOBBIC FTAPAHTHH 3AIIUTHI IPaXKAaH OT Herpa-
BOMEPHBIX JISICTBUI U PEIIEHHUIA CO CTOPOHBI CyObEKTOB rOCYJAPCTBEHHOT'O yIPaBJIEHHM S .

ITo muenuio A. I1. KopeneBa, «aIMUHHUCTPATUBHBIN MTPOLECC — ITO YperyJIUMpOBaHHAS aAMU-
HUCTPATUBHO-NPOLIECCYATIbHBIMU HOPMAaMU JI€SITEJIbHOCTD IO Pa3pelleHnI0 UHIMBU/1yaIbHbIX, KOH-
KPETHBIX JIe1 B chepe roCyAapCTBEHHOTO YIIPABJIEHUsI YIIOMTHOMOYEHHBIMH Ha TO CYyObEKTaMH a/IMU-
HUCTPATUBHO-TIPOIECCYATIbHBIX OTHOIIEHUI» >’. ABTOp, C Halllell TOYKHM 3pEHHs], BEPHO OMpeIesIrI
oflee Ha3HAYEHHE M XapaKTepHbIe YepThl aJJMUHUCTPATUBHOIO IpoIiecca, MpU3HaB ero (popmoi
peanusalyy, NpeTBOPEeHus B KM3Hb HOPM MaTepUaIbHOIO MpaBa (Kak aJMUHUACTPATUBHOIO, TaK U
apyrux orpacieit). Ocoboe CBOMCTBO, OTIMYAOIIee aIMAHUCTPATUBHBIN MTPOIIECC OT JAPYTUX BUIOB
rpoliecca (HarpuMep, yroJOBHOTO, TPaXJaHCKOT0), YYeHbId BUIUT B TOM, YTO aIMUHUCTPATUBHBII
MIPOLIECC MOXKET OBbITh MPE/ICTABJIEH B KAYECTBE CUCTEMBI MOCIIEJOBATENIBHO COBEPIIIAEMbIX JEHUCTBUIA
10 OCYIIECTBJICHUIO YNnpasaeHuecKoli desimenvHocmuy. Kpome Toro, oH peryaupyer ooee HIMpOKUid
KpyT OOIIECTBEHHBIX OTHOIICHUH, 00IagaeT Oojee CIOKHON CTPYKTYpol pon3BoaCTB. Takum odpa-
30M, B MTOJTHOM COOTBETCTBUHU C «yIIpaBjieHUecKoi» KoHueniuen A. I1. KopeneB cunraer agMuHu-
CTPaTHBHBIN MPOIIECC «CHENU(UIECKON I0pUINIECKOi (POPMON YIIPaBIEHUECKON AEATETBHOCTI» 8.

Kak monaraer JI. H. Baxpax, «0cOO€HHOCTBIO aIMIUHUCTPATUBHOTO TIpoliecca sIBJISETCs TO, YTO
OH pETYJIMPYeT HE TOJIbKO IOPUCAUKIIMOHHYIO IEATENIBHOCTD, TO €CTh IEATEIBHOCTh IO PACCMOTPEHUIO
CIIOPOB Y MPUMEHEHUIO NPUHYAUTENIBHBIX MEP, HO U AEATEbHOCTD M0 peai3aliy PeryJIssTUBHBIX

2 Cwm.: Copoxun B. /[. AIMUHUCTPATUBHBIH MTPOLIECC U aIMUHUACTPATUBHO-TIpoLieccyasibHoe mpaso. C. 34.

3 Copoxun B./1:. 1) IIpoGnembl anMUHKCTpaTUBHOTO niporiecca. M., 1968. C. 71—72; 2) AAMHHHUCTPATHBHO-MIPOLIECCYaTbHOE
mpaBo. M., 1972. C. 128—129; 3) AaMuHKcTpaTHBHbIH mpouecc: Jlekuuu. Yue6. mocodue. C. 16.

% Cm.: Basanoun B. H., Tasayuwuna A. A. TIpoGnema COOTHOIIEHHS «MAaTEPUATBHOTO» M «IIPOIIECCYAIBHOTO» B MPaBe U ee 3Ha-
YeHHe /IS OTpeieNieH s TIOHATHS «IopuAndecKkuil mporecce» // KypHan poccuiickoro npasa. 2002. Ne 6. C. 95; cm. Takxe: Copokun
B. [1.: 1) IIpobnems! agMuHACTpaTUBHOTO Tponiecca. M., 1968; 2) IIpaBoBoe perymipoBaHue: mpeameT, Metox, porecc // [IpaBose-
nenune. 2000. Ne 4. C. 45.

% Cm., Hanp.: Anexun A. I1., Kapmonuyxuii A. A., Koznos FO. M. AnvuauctpariBHoe nipaBo P®: Yuebnuk. M., 1996. C. 300
—305; baxpax /I. H. AiMUHHUCTpaTUBHOE CYIONTPOU3BOICTBO, aIMUHUCTPATUBHAS IOCTULIMS U aJIMUHUCTPATUBHBIN 1pouecc // T'ocy-
napctBo u nipaBo. 2005. Ne 2. C. 19—25; Oscsanxo /. M. AnMuHuCTpaTUBHOE TIpaBo: Yueo. mocodue. M., 2000. C. 164; [anosa H.
B. AnpmunucrparuBHbIi ipotiece B Poccuiickoit deneparmu: noustue, npuHumns 1 Bupl//TIpasoseaenue. 2000. Ne 2. C. 114—127;
Koperies A. I1. AnvuanctparisHoe npaBo Poccnn: Yue6nuk: B 3 4. Y. 1. M., 2001. C. 239 u np.

56 O T abpuuuoze b. H., Yepusieckuii A. I'. AnvunncrpatuBHoe nipaBo. M., 2003. C. 274; Cmapuaoe FO. H. ATMUHUCTpaTUBHAS
foctuims. Teopust, ucropus, nepenektussl. M., 2001. C. 47.

7 Kopenes A. I1. AnvunuctparusHoe npaso Poccun. C. 239.

38 Tam xe. C. 240.
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HOPM, JIeSITeJIBHOCTD, TAK CKa3aTh, MOJIOKUTEIBHOTO XapakTepa» >°. [Ipu3HaBas 10puauueckoe paBHO-
MIpaBUe aIMUHUCTPATUBHOIO, TPk JAHCKOTO U YTOJIOBHOI'O MPOLIECCOB, OH OMpeeseT aAMUHUCTpa-
TUBHBII IPOLIECC B KAYECTBE YPErYJIMPOBAHHOW aJMUHUCTPATUBHO-IIPABOBBIMU HOPMaMH JIESTEITb-
HOCTHU CYOBEKTOB YIIPaBJIeHUsI (OPraHOB UCTIOIHUTENILHOM BJIACTH, & B HEKOTOPBIX CITydasix — Cy/leH 1
IIPOKYpPOPOB), HAIIPaBJIEHHOW Ha pellleHNEe ONPEAEICHHBIX YIPABIEHUYECKUX JIeN U IOCTHKEHUE I0pU-
JOWYECKUX pe3yabTaToB®.

J1. H. baxpax Bblienser ciaeayolmue XapakTepHble MPU3HaKK aJMUHUCTPATUBHOIO IIpoliecca:
1) craguiiHOCTB mporecca, T. €. HaJMYME CUCTEMbl B3aMMOCBSI3aHHBIX, IOCJIEIOBATEIbHO COBEP-
I1a€MBIX JIEHCTBUI, COCTABISAEMbIX JOKYMEHTOB M IIPUHUMAEMBIX PEIEHUI; 2) PUHLMIIbI U LIeIu
AESTeNbHOCTH; 3) KPYr YYaCTHUKOB IPOLECCYaJIbHBIX OTHOLUEHUM, UX MPOLECCYaJIbHBbIN cTaTyc; 4)
HaJIMYME BJIACTHBIX AKTOB, MPUHUMAEMbIX B XOIE pa3pelleHUsl IOPUIMYECKUX JeJl, UX MPaBOBOE
odopMIIeHHE; 5) CPOKM COBEpIIEHHS MPOLECCYaIbHBIX IEHCTBUIA; 6) MOIBEIOMCTBEHHOCTh [IEll,
OT/IEJIbHBIX BOIIPOCOB, JIEMICTBUI, CBSI3aHHBIX C MPOLIECCOM; 7) BUIBl U UCTOYHUKH [IOKA3aTEJIbCTB;
8) rapaHTHH COOMIOAEHHS MPOIECCYaTbHBIX HOPM, 3aKOHHOCTU M OOOCHOBAHHOCTH NPUHUMAEMbIX
aKTOB; 9) MpolieccyaabHble U MHBIE CAHKIIMK 32 HApPYIIEHUE COOTBETCTBYIOIIUX MpaBui ‘..

OpHaKo Mbl HE MOKEM COITIACUTBLCS C YTBEPKIECHUEM aBTOPA O CYLLIECTBOBAHUU «TPEX aIMU-
HUCTPATUBHBIX MTPOLIECCOB» (aIMUHUCTPATUBHO-IIPABOTBOPUECKOT0, aIMUHUCTPATUBHO-IIPaBOHA/IE-
JIMTEILHOTO U aIMUHHUCTPATUBHO-IOPUCAUKIIMOHHOTO) %2, [0 HallleMy MHEHUIO, «aAMUHUCTPATUBHBIN
rpouecc» — eiMHasi, 1eJI0CTHas opuandeckas kareropust. Ero ctpykrypa (4ro B JaHHOM ciydae
CO3BYYHO I'Pa’kJaHCKOMY UM YTOJIOBHOMY ITPOLIECCaM) BKJIIOYAET pa3auutble 8U0bl NPOU3EOOCMS, a HE
OT/IEJIbHbIE, CAMOCTOSITENIbHBIE «ITPOLIECCHI». B CBSA3M € 3TUM NpecTaBiisieTcs: BEpHOW (pOpMyIMpOBKa
M. 5. MacieHHUKOBA: «...IPOU3BOJACTB MOXET OBbITh MHOKECTBO, aJIMUHUCTPATUBHBIN MPOIECC —
TOJILKO EIMHUYEH» S,

MBI curTaeM NepcrieKTUBHBIM HayUHBIM HalpaBJIEHUEM «KOMIUIEKCHBIN» («MHTErPaTUBHBIN» )
TMIOJIXO/T B UCCJIEIOBAHUH MPOOJIEMATUKU aJMUHUCTPATUBHOIO Tpoliecca, KOTOPBIA, 1O CYTH, SIBJIs-
€TCsI OTpeJIe/IEHHON Pa3HOBUIHOCTBIO «YIIpaBJIEHYECKON» KOHLIENIUH. JJaHHbIM MOIXO0/ TPOCIEKU-
BaeTcs B pabotax psia aBTOpoB (B ux uucie, Harpumep, 10. C. Agymkus, 0. M. Koznos, B. M.
Manoxun, W. B. I1aHoBa u 1p.), NIpeAoKUBIIMX PacCMaTpUBaTh aAMUHUCTPATUBHBII MPOLIECC KaK
OpPraHUYHbII KOMILIEKC (DYHKLIIMOHAJIBHBIX 3JIEMEHTOB (IIPAaBOTBOPYECTBO OPraHOB MUCIIOHUTEIbHOW
BJIACTH, @ TAKKe NO3UTUBHOE U IOPUCIUKIIMOHHOE PaBOIIPUMEHEHUE).

Hannblii mogxox ycrnemHo passubajcs 0. M. Ko3noBeiM, METOI0IOrMYecKO MHHOBALEN
KOTOpOro ciieflyeT Nnpu3HaTh 3((EKTUBHOE HMCMOJIBb30BAHUE «IBOSKOWM TPAKTOBKW» CYIIHOCTU U
Ha3HAYEeHUs aAMMHUCTPATUBHOIO IpoLecca — KaK B IPAaBONPUMEHUTEIBHOM («YyIpPaBJIEHUYECKOM>,
«IIUPOKOM»), TAKU IPABOOXPAHUTENILHOM («IOPUCAMKLIMOHHOM», «Yy3KOM») cMblcnax. l'ocynmap-
CTBEHHO-YIIPABJIEHYECKAs EATEIbHOCTh, CUUTAET YUEHBIN, B OCHOBHOM COPUEHTMPOBAaHA Ha pelie-
HUE 33124 O3UTUBHOI'O XapaKTepa, IOPUCAUKINS HE SBJIAETCS ONPEASSIONIMM €€ CoIepKaHue IpH-
3HaKOM, a camMa OHAa He COBMAJaeT C CyIeOHO-MPOIeCCYaTbHON NesITebHOCTBI0. DTH ee KayecTBa
MPUAAIOT AAMUHUCTPATUBHOMY IPOIIECCY CBOe0oOpasHylo okpacky. Ho B To e Bpems mpoliecc mpa-
BONPUMEHEHHS He CBOIUTCS JIMIIb K 00ECIIEYeHHUIO TIOBUTUBHBIX I0PUANYECKUX PE3YbTATOB, IPe/-
MoJIaraeMbIX JTUCTIO3UIIMEN MaTepraibHOM HOpMBL. Ha Moo cyObeKTOB UCIIOTHUTETBHOW BJIACTU
MIPUXOJUTCS U peasin3alisl CaHKIMI MaTepHabHbIX aJMUHUCTPATUBHO-IPaBOBbIX HOpM. CreoBa-

» Baxpax /. H. CoBeTckoe 3aKOHOAATENbCTBO 00 aJMUHUCTPATUBHON OTBEeTCTBeHHOCTH. [lepmsb, 1969. C. 276.
0 Cwm.: Baxpax /]. H. AnMAHKUCTpaTUBHOE TIpaBo: YueOHuk. M., 1996. C. 153—156.

ol Cm.: Bbaxpax /1. H. YOpuandeckuil mpolecc ¥ afMUHUCTPaTUBHOE CyAONpon3BoAcTBO // JKypHain poccuiickoro mpasa. 2000.
Ne 9. C. 10.

62 Cw.: Bbaxpax /. H. AnvunancrpatreHoe npaBo Pocern: VaeSnuk st By3os. M., 2000. C. 306. — AHanorndHast TOuka 3peHus
BhIcKa3aHa Takxke V. B. ITaHoBoi (cM.: AqMuHHCTpaTHBHO-TIpoLieccyabHoe paBo Poccnn / Iox pen. 3. H. Penosa. M., 2003. C. 51).

83 Macaennuros M. 4. AIMAHHCTpPaTHBHO-IOPUCIUKLIOHHBIN MPOLECC: TOHSATHE W COOTHOIICHHE C MHBIMU BUJIAMH TPOLIECCY-
aJIbHO-NIPaBOBOI AesATenbHOCTH // 'ocynapero u ipaso. 2001. Ne 2. C. 16.
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TEJIbHO, B paMKax aJIMMUHUCTPATUBHOIO MpOLiecca MOTYT PEeaIM30BbIBATHCS KaK ducnosuuuu (npoye-
OYpHOe npou3eo0Ccmeo), Tak U CaHKuuu (I0pUCOUKUUOHHOE NPOU3BOOCN180) COOTBETCTBYIOLIUX HOPM
MaTepraJbHOTO aIMUHUCTPATHBHOTO MpaBa’®.

«Hanmumo, takum oOpas3oM, jBa HampapjieHHs, MO KOTOPbIM aJMWHHMCTPATUBHBIA IPOLIECC
BOIUIOUIAETCS] B MOBCEJHEBHON TOCYIapCTBEHHO-YIPABIEHUECKON AesTenbHOCTU. VHaue roBops,
OCHOBY 151 (pOPMHUPOBAHUS MOHATUS aIMUHUCTPATUBHOTO MPOLIECCa KAK B LIMPOKOM (IIpaBOIpUMe-
HUTEJIBHOM), TaK ¥ B Y3KOM (ITIpaBOOXPAHMUTEILHOM) CMBICIAX COCTABJISAET aJMUHUCTPATUBHO-IIPO-
LieccyaibHas 1eATeIbHOCTb:

a) aAMMHUCTPATUBHO-TIPOLIEAYpHAS;

0) aIMUHUCTPATUBHO-IOPUCIUKIIMOHHAS.

B nepBoMm ciy4yae umeroTcsl B BUY PaclopsiIUTE/IbHbIE AEUCTBUS UCIIOJHUTENIBHBIX OPraHOB
(IOIKHOCTHBIX JIMIL) TIO OCYILECTBJIEHUIO YCTAHOBJIEHHBIX aJIMUHUCTPATUBHO-IIPABOBBIMU HOPMaMu
Pa3IMYHOrO poAa aIMUHUCTPATUBHBIX MPOLIEAYP, HE CBA3AHHBIX C IOPUCAUKIMEN. DTO — peain3aius
Pa3pelmTeNIbHO- TUIEH3UOHHBIX, PETUCTPALIMOHHBIX M TOMY TMOJOOHBIX (DYHKIIMH U TIOTHOMOYHIA.

Bo BTOpOM cCilyyae B LIEHTpe BHHMAaHMUS — OCYILECTBJIEHUE HCIIOIHUTEIbHBIMU OpraHaMu
(IOMKHOCTHBIMU JIMIIaMU) (PYHKIIMM [PABOOXPAHBI B MOPSIIKE COBEPIIEHUS IOPUCANKIIMOHHBIX AEH-
CTBUI B UX TPAJUIIMOHHOM MOHUMaHHUN» .

Pestomupys uznoxennoe, 0. M. Ko3ioB onpezesnsieT aAMUHUCTPATUBHBIN MPOLIECC «B Kaue-
CTBE YpEryJMpOBaHHON aJMHUHHUCTPATUBHO-IPOLIECCYaTIbHBIMU HOPMaMM JESTEIbHOCTU UCIIOIHU-
TEJIbHBIX OPTraHoB (JOJKHOCTHBIX JIMIL) [0 PACCMOTPEHMIO U Pa3pelleHrI0 Pa3IMYHOrO poAa UHIU-
BUAYaJIbHBIX aIMUHHMCTPATUBHBIX JIeJl, BOSHUKAIOUIMX B cepe rocylapCTBEHHOrO yIpaBlIeHUs, B
MOPSIIKE pear3aluy 3aJa4 U (DyHKIMHI UCTIOTHUTETbHOM BIacTh» .

B. M. ManoxuH, 0. C. Anymkus u 3. A. baruiaeB ucxoaar u3 (pyHKIIMOHAIBLHOTO Ha3Ha-
YEHUs MaTepUAJIbHBIX aIMUHHUCTPATUBHO-IIPABOBBIX HOPM, MIPU3BAHHBIX PETYJIMPOBATh OTHOIIEHUS
KaK TO3UTUBHOIO (OpraHu3alisi SKOHOMUKH, COLMAIBHBIX CUCTEM U T. [I.), TaK U IOPUCAUKIMOH-
HOTO XapakTepa (yCTaHaBJIMBAIOIIME, B YACTHOCTH, MPU3HAKU COCTABOB aMMHHUCTPATUBHBIX IIpa-
BOHapyllleHU). B CBA3M ¢ 3TUM OHM IpeiaraioT Bce aJMUHUCTPATUBHO-ITPOLIECCYaJIbHbIE HOPMBI
TaK:kKe OTHECTH K JIBYM I'pyIIam, 0OECTICUNBAIOIIIM MOPSIIOK peaTi3aliy YKa3aHHBIX MaTePUAIbHBIX
HopM: 1) B cpepe NO3UTUBHOTO TOCYAAPCTBEHHOTO YIIPaBJEHUs (PEryIUpyIOLIIe PErUCTPallMOHHOE,
JIMLIEH3MOHHOE MPOM3BOACTBO U [Ip.); 2) B IOPUCIUKLIMOHHOM cepe (perynvpyoiye, Hapumep,
MPOM3BOJCTBO MO JelaM 00 aJMUHHUCTPATUBHBIX MPABOHAPYIIEHUSIX, IO PACCMOTPEHHIO aJMUHU-
CTPaTHBHO-TIPABOBBIX K100 U CIIOPOB)®’. AHAJIOTMYHO TPAKTYET NOHATHE AIMIUHUCTPATUBHOTO IPO-
necca u [I. M. OBcsIHKO, IO MHEHHIO KOTOPOTO TPOLIECC OXBAThIBAaET ABE 000OIIAIOIIE BUIOBbIC
IPYIMITbl AIMUHUCTPATUBHO-TIPOLIECCYATbHBIX MIPOU3BOACTB — IOPUCAMKIIMOHHBIE U MTPOIIeLypHbIe 8.

O. K. 3acrpoxHas cuuTaer, 4To aIMUHUCTPATUBHBIM IIPOLIECCOM SIBJISIETCS «YPEryJIMpPOBaH-
Hasl a/IMMHUCTPATUBHO-IPOLIECCYaIbHBIMU HOPMaM# OpPraHU3allMOHHO-TIIPOLIEAYpHAas AESTEIbHOCTD
OpraHoB I'OCYIapCTBEHHOTO YIIPaBJIEHU TI0 TPUHATUIO HOPMATUBHBIX YIIPABJIEHUECKUX aKTOB U ITPU-
MEHEHHIO HOPM MaTepHrajIbHOro mpasa» %.

WM. B. IlaHoBa nMIIeT, 4TO «aJMUHUCTPATUBHBIN MPOLECC KaK BUJ IOPUIMUECKOrO Ipouecca
MIPEe/ICTaBIIsIeT COOON HOPMATUBHO YCTAHOBJICHHYIO clielU(pUIEcKyo (popMy YHOpsIOUSHUs YIIpaB-
JIEHYECKOU (MCIIOJTHUTENILHO-PACTIOPSAUTENIBHOM) AEATEIbHOCTU U IPABOBBIX aKTOB OPraHOB UCIIOJ-

4 Cm.: AnmunucTpatuBHoe rpaBo: YueOnuk / I[Tog pen. JI. JI. TTonosa. C. 389—390 (aBrop massl —IO. M. Kozno); Azexun A.
I1., Kapmonuukuii A. A., Kozaoe FO. M. Anmununcrpartushoe ripaBo P®: Yue6nuk. M., 1996. C. 300-305.

65 AnvunHcTpaTuBHOE TpaBo: YueOnuk/ [lox pex. JI. JI. TTomosa. C. 390—391.
66 Tam xe. C. 392.

7 Cm.: Manoxun B. M., Aoywrun FO. C, Bazuwaes 3. A. Poccuiickoe aIMUHUCTpaTUBHOE MpaBo: YueOHuk. M., 1996. C. 40—
41; Maroxun B. M. Oprassl COBETCKOTO rocy1apcTBEHHOro ynpasienus. Caparos, 1962. C. 44—45.

8 Cm.: Oscsnro /. M. AnvuHncTpatiBHOE 1paBo: Yued. nocodue. M., 2000. C. 164.

9 Bacmpodcnas O. K. CoBeTcKyid aAIMMHHUCTPATHBHBIN mporiecc: Yued. nocodue. Boponexk, 1985.C. 32.
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HUTEJIbHOW BJIACTH, KOTOPasl BKJIIOYACT B ce0s1 aOMUHUCIPAMUBHYIO I0OCIULUIO (CYOONPOU3800C60)
(kypcus Haul. — C. [1I.) v ipaBoOBbIE IPOLELYPBI: MPOLIECCYAIbHBIE (IOPUCAUKIMOHHASA AEATEIBHOCTD
BHeCy/1eOHOro XapakTepa Mo peaM3ali CAHKIUH 1 3aIUTe OXPaHsAeMOro MPaBOOTHOIIEHHS C TIPH-
MEHEHUEM Mep roCyJapCTBEHHOIO NPUHYKIEHUS), MaTepuaibHble (HOpMOTBOpYECKasl, IpaBOHa/Ie-
JUTEsbHAs)» 70,

[Ipenyioxkenue BKIIOUNTh B aIMUHUCTPATUBHBIN MTPOLIECC aIMUHUCTPATUBHOE CYAOIPOU3BO/I-
CTBO TOJIBEPTHYTO apryMeHTHpoBaHHOM KpuTuke co ctoponsl . H. baxpaxa u B. [I. CopokuHa.
VueHsle, akKIIEHTHPYS] BHUMaHHE Ha CyOBEKTHOM KPUTEPUHU MPOIECCYaTbHO-TIPABOBOM JIESITEIbHO-
CTH, CUUTAIOT, YTO aIMHUHUCTPATUBHOE CYIOIPOU3BOJICTBO «II0 OMPEAEICHUIO HE MOXKET OBITh aJMH-
HUCTPATUBHBIM IPOLIECCOM, MOCKOJIbKY OCYILIECTBIISIETCSI HE OPraHOM HWCIIOJHUTENIBHON BJIACcTH, a
CyAOM. DTO ykKe Mpolecc CyneOHbIl, a He aAMUHUCTPATUBHBIN» . «He mydIne a1 aqMUHUCTpaTUB-
HOE CyZIOIPOU3BO/ICTBO IOHMMATh KaK IPaBOCYIUe M0 aIMUHUCTPATUBHBIM JIeJIaM, OCYIIIECTBIIsSIEMOe
B TIOPSIJIKE, YCTAHOBJIEHHOM HOPMaMH aJIMUHUCTPATUBHOIO NPaBa, U COCPEIOTOYMTh BHUMAaHKUE Ha
aKTyaJIbHBIX BOMPOcax (hPOPMUPOBAHUS U IESITEILHOCTH STOrO BUA CYJeOHOW BIacTH ?» 2

WTak, aHanM3 pacCMOTPEHHBIX HAYYHBIX MOAXOAOB MPUBOIUT HAC K CJEIYIOLIEMY BBIBOY:
«yTpaBJIeHYECKas» KOHLIETIIMS B HAMOOJIBIIEH CTENIEHN COOTBETCTBYET IPABOBOM PEATbHOCTH H JIOK-
TPUHE, TIO3BOJISIET B TIOJTHOM Mepe YUUTHIBATh OCOOCHHOCTH Pa3HOCTOPOHHEH U JUHAMUYHOM rocy-
JApCTBEHHO-YIIPABJIEHYECKON JeATebHOCTH. O4eBUIHA ee MpaKTUyecKas 3HAYMMOCTb, OPUEHTH-
POBAaHHOCTh Ha COBEPLICHCTBOBAHME TOCYJIApPCTBEHHOIO YIIPABJIEHUs, YKpPEIUIEHHE 3aKOHHOCTH U
npaBoropsinka’. B csizu ¢ atuMm aktyanbHo maeHue 0. A. TuxomupoBa o TOM, 4TO «AeMOKpaTuye-
CKHIA MOTEHIMA 3IMUHUCTPATUBHO-TTPOLIECCYAIbHBIX HOPM HYKHO UCIIONIB30BATh MOJTHEE, 0COOCHHO
BBISIBJISIL MIX COIMAIbHYIO OPHEHTAIMIO Ha 0OecreyeHre MpaB BCeX YYaCTHUKOB rOCYAapCTBEHHOTO
yIIpaBJIEHMs], Ha 3aIUTY MPaB rPak/aH U B MyOIMYHOM cepe, U B YaCTHOM» 4.

B «ynpaBieH4eckoil» KOHLIENIMU 3aJI0KEH CYIIIECTBEHHBIN HAyYHO-IIPAaKTUYECKUI TOTEHLIMAIT
pa3BuTUs (B OOIIETEOPETHUECKOM M OTpacieBOM ILIaHe). B xome ee pa3pabOTKu ObUT KpUTHYE-
CKU OLIEHEH PsiJl MAaTEpUAJIbHBIX U ITPOLIECCYAJIbHBIX ACMIEKTOB MHCTUTYTA A IMUHUCTPATUBHOW OTBET-
CTBEHHOCTH, TPEIJIOKEHBl HAyYHO OOOCHOBAHHBIE IyTH MX ONTHUMU3AIMHU, JaH aHAIN3 CIIeHU(pUKA
PETYJIMPOBaHUS «TPAJULIMOHHBIX» W HOBBIX IIPOM3BOACTB B CTPYKTYpE aAMUHUCTPATUBHOIO IPO-
Liecca, ONpe/eeHbl KPUTEpUM U NpUMEpPHasl cXeMa KOAU(UKAMK aJAMUHUCTPATUBHO-IPOLIECCY-
asbHBIX HOpM'>. [lepeuncieHHble MpoOIeMbl 00NIAIAI0T 0COOOM AKTYaJbHOCTBIO M MPAKTHYECKOM
3HAUMMOCTBIO, UX PEIIEHUE OTHOCUTCS K MPUOPUTETHBIM HAIIPABJIEHUSM POCCUIICKON aJMUHHUCTpa-
THUBHO-TIPABOBOM MOJIUTUKH.

Kpome Toro, B pamkax JaHHOW KOHIIENIIMM MCCJIEAOBAaH psif (PyHIAMEHTAIbHBIX MpoOsieM
00IIETEOPETUYECKOTO XapaKkTepa, OOyCIOBIEHHBIX CHCTEMHOW MpUpoaoid npasa. Hanpumep, m1oka-
3aHO CYIIECTBOBAHHME €IMHOIO MpeJMeTa U, COOTBETCTBEHHO, €IMHOIO METOJa IPaBOBOIO PEryJiu-
POBaHUs1, ONpeeeHbl KPUTEPUX OTPACIH B CUCTEME ITpaBa, 0OOCHOBaHA OTpAc/ieBasi OpraHu3aIvs

™ Manosa U. B. AMUHUCTpaTUBHBI npouiecc B Poccuiickoit ®eneparuu: noxstre, npuHLuis! ¥ Buasl // IlpaBosenenue. 2000.
Ne 2. C. 123.

n Copoxun B. J]. KOpucANKIMOHHAS ¥ yIIpaBJieHYecKast KOHIIETIUH aIMAHHACTpaTUBHOrO mponecca: 40 ner ciycrs // FOpunnae-
ckast Mbiciib. 2005. Ne 3. C. 42; cMm. takxe: baxpax /]. H. AIMAHUCTpaTUBHOE CYJOMPOM3BOICTBO, AIMIUHUCTPATHBHAS IOCTUIUS 1
aaMUHUCTpaTUBHBI nporiecc. C. 19—25.

& baxpax /[. H. ADMUHHUCTpaTUBHOE CyIOIIPOU3BOACTBO, aIMUHUCTPATUBHAS IOCTULIMS U aAMUHUCTpaTuBHBI npouecc. C. 22.

3 Cm.: Hlamos C. A. Konueniym aJIMUHMCTPATUBHOTIO IpoLiecca: TUaleKTHKa HayuyHbIX B3rs0B // [IpaBoBenenue. 2005. Ne 6.
C.91—98.

" Tuxomupos FO. A. AgMUHUCTpaTHBHOE TpaBo 1 npouecc: [lomxeri kype. M., 2003. C. 585.

5 Cm., Hanp.: Copokur B. /I.: 1) AAMMHHUCTpaTHBHBIN MPOLIECC U aIMMHHUCTpaTHBHO-TIponeccyansHoe npaso. CII6., 2002. C.
117-251, 421-435, 436-451; 2) Kommenrapuii u3dpannbix Mect Konekca PP 06 aqMuHICTpaTUBHBIX NpaBoHapyiienusx // FOpumu-
yeckas MbIcib. 2002. Ne 4. C. 6—51; 3)0 1BYX TEHICHLMSAX, pa3pyLIaOLIMX LEJOCTHOCTh MHCTUTYTA aIMUHUCTPATUBHON OTBETCTBEH-
Hocti//TIpaBoBenenue. 1999. Ne 1. C. 46—54.
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aIMUHUCTPAaTUBHO-TIPOLIECCYaTbHBIX HOPM, HUCCJIEI0OBAHbI CYIITHOCTh M OOIIME MPU3HAKY I0pUande-
CKOro mporiecca’®.

[Mpumeuarenen u ToT akT, uto yepes 40 sieT rmocie u31aHust CBOer padboThl «AJMUHUCTPATHB-
Hb1it poriecc B CCCP» (1964 r.), B KOTOpOW Ha CyJ] HAyYHOI OOIIeCTBEHHOCTH BIIEpBbIe OblLIa Ipe/I-
CTaBJIEHa «IOPUCAUKIMOHHAs» KoHuenuus, H. I'. CamineBa B 2004 1. CyIIeCTBEHHO KOPPEKTUPYET
MIPeXHUE B3IISAIbI B TIOJIB3Y «YHPABJICHYECKOW» KOHIIENIUU. «AJIMUHUCTPATUBHBIN MPOIIECC — ITO
COBOKYITHOCTb OTpe/IeJIeHHbIX TPOM3BOJICTB, YCTAHABIMBAEMbIX 3aKOHAMHU ¥ TIO[3aKOHHBIMU HOpMa-
THUBHBIMH TIPABOBBIMH aKTaMH M CBSI3AHHBIX KAK C NOUMUBHOU 0esiMeabHOCIbIO OP2aH08 20CYoap-
cmeennol aomunucmpauuy (Kypeus Hal. — C. [11.), Tak ¥ ¢ IpUMEHEHHEM Mep aIMHUHUCTPATUBHOTO
MPUHYKIEHUs» . AIIMUHUCTPATUBHBIN TIpoliece, Kak Terepsb cuutaer H. I'. Canuinesa, BKITIOYaeT
TPHU COCTABJISIONIME: AIMUHUCTPATHBHBIE TIPOLIEAYPhl, AMUHUCTPATUBHYIO IOPUCTUKIINIO, aJMUHU-
CTPaTHBHYIO IOCTHIIUIO S,

Bwmecte ¢ Tem myTh K JOCTHXEHUI0 OObEKTUBHOW UCTHHBI B TOHUMAHUU aIMHUHUCTPATUBHOTO
npoliecca MPOXOAUT Yepes ITyOOoKoe UcclieqOBaHKe pa3HOOOpa3HbIX HAyIHBIX KoHIen M. Kak orme-
yai A. E. JIyHeB, Kax/iplii U3 aBTOPOB [10-CBOEMY TPAKTYeT BOIIPOCHI aJMUHUCTPATUBHOIO IIPOLIecca,
HO B KOHEYHOM CUETe BCE OHM BBIPAXKAIOT OAHY OOIILYIO MBICJIb O TOM, YTO aIMHUHUCTPATUBHBIN MTPO-
1IecC — Ba)KHOE CPEJICTBO MTPABOBOTO PEryIMPOBAHUS JESITEIbHOCTHA aIMUHUCTPATUBHOTO arapara,
rapaHTHpYyIolliee 3aKOHHOCTh U OXpPaHsIoIIee WHTEPeCh rocyJapcTBa, oOmiecTBa M rpaxaaHuHa .
O4eBUIHO, YTO OOTaTHIN OIMBIT POCCUICKON HAYKH aIMUHUCTPATHBHOTO MIPaBa MPeICTaBIIsAET OO0
KOHIIETITYaJIbHYI0O OCHOBY COBEPIIEHCTBOBAHMS OPTraHU3aIMU U (DYHKIIMOHUPOBAHUS UCTIONMHUTEIb-
HOW BJIaCTH.

6 cm., Harip.: Copokur B. JJA) MeTo IpaBoBOrO peryJMpOBaHUs: TeopeTnueckue npoodiemsl. M., 1976; 2) [IpaBoBoe peryiu-
poBanue: npeameT, meton, nporecc. CI16., 2003; 3) AQMUHUCTPATUBHO-TIPOLIECCYATbHOE MTPaBo: YueOHUK Juist opua. By3oB. CII6.,
2004; 4) Nz6pannbie Tpyasl. CII6., 2005.

77 AnmvunuctparuBHoe nipaBo P® / Ots. pen. H. 10. Xamanesa. M., 2004. C. 313 (atop massl — H. I'. Canuiiesa).

78 Tam xe. C. 312-313.

» Jlynes A. E. Bonpochl anMuHUCTpaTiBHOrO npouecca // IIpasosenenue. 1962. Ne 2. C. 43-51.
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§ 2. [IpyHIUNBLI aIMUHUCTPATHBHOTO MpoLecca

Kak u apyrue Buasl 0puuecKoro rnpouecca, aJMUHUCTPATUBHBIN MPOLIECC OCYILECTBISAETCS
Ha OCHOBE psi/1a OCHOBOMOJIAraloluX Uel — MPUHIIMIIOB, YCTAHOBJIEHHBIX IpaBoM. B HUX 3aokeHa
«TEHETUYECKas» MporpaMma IpaBoBOIro PEryJIMPOBaHUs yIIPaBJIEHUYECKUX OTHOLLEHUI, CKJIaJbIBAIO-
IIMXCS B XOI€ pean3aliiy UCIOJIHUTEIbHOM BiaacTh. Cucrtema JaHHBIX MPUHLMIIOB OTBEYAET Uee
«YEJIOBEYECKOTO0 M3MEPEHUS» TOCYIapCTBEHHOW IOJUTUKH, B CBETE KOTOPOW aIMUHHUCTPATUBHBIE
MHCTHUTYTHI PACCMATPUBAIOTCS B KAYECTBE CPEJCTB 0OECIIeYeHH sl TPaB U CBOOO/ JIMYHOCTH.

[o muenuio E. B. [lonuHa, MpUHIMIIOM aIMUHUCTPATUBHOTO MTPOIIECCA MOXKET OBITh TPU3HAHO
He JI00oe TposIBJIeHUe, He JI00ast 4acTh aJIMUHUCTPATHBHO-TIPOLIECCYAIbHON JESTENIbHOCTH, a ee
Ka4eCTBEHHO 000COOIeHHas uepTa, ucxoqHas ycraHoBKa®. «[IpuHIMIBI aIMUHUCTPATUBHOTO MPO-
necca, — uietr U. B. TlaHoBa, — 3T0 Takasi MCXO[IHAasl YCTAHOBKA, MOCPEJCTBOM KOTOPOU ompese-
JISIOTCS OCOOEHHOCTH, CrielrKa, Ha3HAUYSHUE aIMUHUCTPATUBHO-TIPOLIECCYATLHOM JIESITEIbHOCTH,
KOTOpas JOJKHA HAaWTH 3aKperuieHre B HOpMax IMpaBa, MO0 TOIBKO B 9TOM CJTydae MPUHIIUIT TIPUOO-
peraert nmpaBoBoi xapaktep»8!. M. $I. MaclieHHUKOB CUUTAET, YTO MTPUHITUIIBI — STO OCHOBHBIE, HOCSI-
e 0OOOIIEHHBIN XapaKTep MONIOKEeHUs, PyKOBOASAIINE UeH, 3akperuieHHble B Koncturymum PO
WM BBITEKAIOLIME U3 3aKOHOAATeIbCcTBA. ECn Liesu npolecca BbpaxaioT ero Ha3Ha4eHUe U CyTh, TO
MIPUHIIMIIBI — OTPENESISIOT CPEACTBA AOCTHIKEHHS STHX Liesien®?.

B orevecTBeHHOI TPaBOBOi HAyKe HET €IMHOIO B3IVIAa HA CUCTEMY IIPUHLUIIOB a/IMUHUCTPA-
THBHOT'O TIPOIIECCa, YTO 0OYCIIOBJIEHO, 0 HAIlIeMy MHEHUIO, AByMs (pakTopamu. C OJHOW CTOPOHBI,
rOCyJapCTBEHHO-YIIPaBIeHYECKasl A TEIbHOCTD, IOPUANYECKOIN (POPMOI KOTOPOIl BHICTYIIAET aJMU-
HUCTPATUBHBINA MPOLIECC, HAMOJHEHa 0COOBIM COfiepKaHueM, TPeOYIOIUM ONepaTUBHBIX MCIIONHU-
TEJIbHO-PACTIOPSIIUTESIbHBIX IENCTBUI; €l CBOMCTBEH COLMAIbHO-TIPABOBOM IMHAMU3M, YTO HAXOJUT
OTpakeHUE B OHUX CrIeIM(PHUECKHUX MPUHIMIAX. B TO e BpeMs aJMUHUCTPATUBHBIN ITpoliecc o0a-
JaeT 0COOBIM KaueCTBOM — HOBbIULEHHOU CNOCOOHOCIbIO K UHMEZPAUULL C UHBIMU BUOAMU NPOUECCY-
ANbHO-NPagosoll desimenvrocmu (TPaXJaAHCKUM, apOUTPaKHBIM U YTOJIOBHBIM IIPOLIECCAMM), KOTO-
pble CIIOCOOCTBYIOT YCHJICHHUIO B HEM POJIY ITPUHITMIIOB MHOTO IOPUAMYECKOTO XapakTepa. YKa3aHHbIe
TEHJEHLUU IPUBOJAT Jake K ONPEAEIeHHBIM IPOTUBOPEUMAM, «KOH(PPOHTALIMU» HEKOTOPBIX MPUH-
IIUTIOB MEXAy COOO, B UeM MPOSIBIISICTCS] «BHYTPEHHSISI IUATIEKTUKA» TMPABOBOM MPUPOIBI aIMH-
HUCTPATUBHOIO mpouecca. Hanpumep, npu pacCMOTpeHUH MHIMBUIYaJIbHOTO aIMUHUCTPATUBHOTO
Aena (3a4acTylo He MEHee CIIOKHOTo, YeM I'pakJaHCKOE WM YTOJIOBHOE) B PeajibHOE TPOTUBOPEUHE
Mesx1y cOOOW MOTYT BCTYMHUTh YCTAHOBKH IPUHIIMIIOB ONEPATUBHOCTH (OBICTPOTHI, SKOHOMHUYHOCTH )
nporecca ¥ HeOOXOAMMOCTH TOJTHOTO M BCECTOPOHHETO BBISICHEHUSI OObEKTUBHON MCTUHBI T10 JIEIy.

B 1opunuyeckoii mMrepaType o NpUHLMIIAX aIMUHUCTPATUBHOTO MTPOLEcca BbICKA3aHbl CaMble
pa3HooOpa3Hble CykIeHus. Mexay TeM HauOoJiee 3HaUMMble, KOHLETITYaJIbHbIe U Pa3aesIsioTCs
OOJIBIIUHCTBOM aBTOPOB®.

ApMmuHucTpatuBHbIN niporiecc, cuutaeT B. 1. COpokuH, CTpOUTCS Ha ClIeAyI0MUX MPUHIMIAX:
3aKOHHOCTH; 3aMHTEPECOBAHHOCTU MacC; OBICTPOTHI IMPOIIECCa; OXPaHbl HHTEPECOB JINYHOCTU U TOCY-
JAapCTBa; IIACHOCTU; MaTepUaJIbHON UCTUHBI; PABEHCTBA CTOPOH; HALMOHAJIBHOTO SI3bIKA; CAMOCTOSI-

80 [ooun E. B. JlokazatenbcTBa B aIMUHUCTPATUBHOM Tpoiiecce. M., 1973. C. 23.

8! Manosa H. B. AnMUHHUCTpaTUBHBI npouiecc B Poccuiickoit denepanum: noHstre, npuHLuis! 1 Buasl // IlpaBosenenue. 2000.
Ne2.C. 122.

82 Macnennuros M. 4. INopsiok mpuMeHeHus aIMIHACTPAaTUBHBIX B3bIcKaHUH. TBeps, 1995. C. 8.

8 cm., Hanp.: AaMuHUCTpaTuBHOe npaBo: YueOuuk/ITox pen. JI. JI. Tlonosa. C. 395—396; Kopenes A. I1. AAMUHHUCTpaTHBHOE
npaBo Poceuu. C. 241; Ilanosa H. B. AnMuHUCTpaTUBHBIN ITpoLiecc B Poceuiickoit deneparyu: nonsatue, npuHuyns 1 Busl. C. 122
—123; Copoxun B. /]. AIMAHUCTPATUBHBIN MPOLIECC U aIMUHUCTPaTUBHO-TIpoLieccyabHoe npaso. C. 40; fAxumos A. FO. IIpuHImmnsl
aJIMUHUCTPaTUBHO-I0PUCAUKIMOHHOTO nporecca // l'ocynaperso u npaso. 1999. Ne 5. C. 5—11.
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TEJILHOCTH B IPUHSTUN PEILEeHUs]; OTBETCTBEHHOCTH KOMITETEHTHBIX OPTraHOB U JIMIL 32 HEHaJIeKa-
1iee BeJieHre Tporiecca U NpuHsAToe pereHue’.

10. M. Ko370B cripaBeJIuBO CUMTAE€T OCHOBOM BCEX MPOLECCYAIbHBIX MPUHLIMIIOB MPUHLIMII
3aKOHHOCTH, OOECIIEUYeHUI0 KOTOPOTO MpU pa3pellieHNH UHANBUIYAIbHBIX aJMUHUCTPATUBHBIX Je
CJTy’)KaT BCE OCTaJIbHbIE MPUHLUMIBI (KOMIIETEHTHOCTH; OXpaHbl MHTEPECOB JIMYHOCTU M Tocynap-
CTBa; MPOLIECCYAIbHOI'O PABEHCTBA CTOPOH; COCTA3ATENIbHOCTH; JOCTHKEHH ST MaTepUAIbHON UCTUHBI;
JOCTYITHOCTH, TJIACHOCTH, SKOHOMUYHOCTH MPOLIECCa; OTBETCTBEHHOCTU JOJKHOCTHBIX JIMI] 32 Ipa-
BUIJIbHOE U 3(p(PEeKTUBHOE Be/ieHUe mporiecca)®.

N. B. IlaHOBa, NOMUMO psijia BBIILICYKA3aHHBIX, HA3BIBAET M TAKKE MPUHIIUIIBL, Kak: odecreye-
HHE OXPaHbI MTPaB CyObEKTOB MPOIIeCcca, IBYXCTYIIEHUYATOCTh MPOlecca, aKTUBHOCTh ITPABONPUMEHSI-
IOLUX OPraHOB, IPUHLIMI OrPaHUYEHHBIX MTPOLIECCYAIbHBIX BOZMOKHOCTEH (ITOCTIEAHUM, [0 MHEHUIO
aBTOPA, 3aKOHOMEPHO BBITEKAET U3 XapaKTepa yIpaBIeHUYECKON AEATENbHOCTH, CBSI3aH C OllepaTuB-
HOCTBIO ITPaBONIPUMEHUTETbHON MPAKTUKK OPraHOB UCTIONHUTEIBHOW BJIACTH, TOPOKAAETCS podiie-
MOW «aIMUHUCTPATHBHOTO YCMOTPEHUsD» )%,

Io Hallemy MHEHUI0, IMUHUCTPATUBHBIN ITPOLIECC OCHOBBIBAETCS HA CJIEAYIOUIMX IPUHIIMIIAX:
3aKOHHOCTHU; OOBEKTUBHOCTH (MaTepUaIbHOW NCTHHBI); PABEHCTBA TIepe] 3aKOHOM 1 OPraHOM, pa3pe-
LIAIOLIUM JIEJIO; OXPaHbl MHTEPECOB JIMYHOCTU U TOCY/1apCTBa; MPE3yMITIUY HEBUHOBHOCTH; TJIACHO-
CTH; BE/ICHHsI [IeJla Ha HAIIMOHAJIBHOM sI3bIKe; ONePaTUBHOCTH (OBICTPOTHI) U SKOHOMHUYHOCTH; O0ec-
TIEYCHUsI TTpaBa Ha 3aIUTY; CAMOCTOSITEIbHOCTH KOMIETEHTHBIX CYObEKTOB B MPUHSITUN PEIICHMS;
OTBETCTBEHHOCTH 32 HapyIlIeHHe MPaBUJ IPOU3BOACTBA U MpHUHATOE pemieHue. OOpaTuMcs K aHa-
JIU3Y Ha3BAHHBIX NPUHIMIIOB.

1. 3akoHHOCTH — 0a30BBII OOIIETTPABOBOM MPUHIMITY’, OCHOBaHHBIN Ha NooXeHUussX KoHeru-
Tyuu PO, nmeronuii nepBocTeneHHOe 3HaYeHUe /17151 FOCYJapCTBEHHO- YITPABJIEHYECKOI IeATENIbHO-
ctu. CyIIHOCTb JAHHOTO MPUHIMIIA COCTOUT B TPEOOBAHUM K KOMIIETEHTHBIM OpraHaM U UX JIOJIK-
HOCTHBIM JIMLIaM IIPUMEHATh HOPMBI IIpaBa B TOYHOM COOTBETCTBUM C MOPSIKOM, MPEANUCAaHHBIM
3aKOHOJATEJILCTBOM.

Tak, B cootBercTBIH CO cT. 1.6 Kogekca PP 006 agmunucTpaTuBHbIX npaBoHapymeHusax 2001
r. (manee — KoAIl P®) nurio, mpuBjiekaeMoe K aAMUHUCTPATUBHON OTBETCTBEHHOCTH, HE MOXKET OBITh
TMIO/IBEPrHYTO aAMUHUCTPATUBHOMY HaKa3aHHIO U MepaM oOecriedeH s POM3BOJICTBA T10 JIeNTy MHAYe
KaK Ha OCHOBAHMM U B IOPS/AKE, YCTAHOBJIEHHBIX 3aKOHOM. [IpMeHeHne Mep aIMUHUCTPAaTUBHOTO
MIPUHYXJEHUS B CBS3U C A JMUHUCTPATUBHBIM MPAaBOHAPYLIEHUEM OCYILECTBIISIETCS CTPOrO B Ipejie-
JIaX KOMITETEHIIMH YTIOJIHOMOYEHHBIX Ha TO OPTaHOB (JIOJKHOCTHBIX JIMI]) B COOTBETCTBUU C 3aKOHOM.
[Ipu npumeHeHnM Mep aJMUHUCTPATUBHOIO MPUHYXKJIEHUS HE JOIYCKAIOTCS PelleHUs U eiCTBUSA
(6e3nelicTBre), YHIKAIOIIHE YesioBedeckoe ToCcTOMHCTBO. CormacHo 4. 3 cr. 26.2 KoAIl P® B mpo-
M3BOJICTBE 110 JIeNTy 00 aJMIUHUCTPATUBHOM MTPABOHAPYIIIEHUH HE JIOIYCKAETCsl KCTIOb30BAaHKE JOKa-
3aTeJIbCTB, MOJMyYEHHBIX C HAPYILIEHUEM 3aKOHA.

3aiaur MpoM3BOJCTBA 10 JieaM 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX, TIEPEUHCIICHHBIE
B cT. 24.1 KoATIl P®, take HampaBieHbI Ha 0OecriedeHre IPUHITHIA 3aKOHHOCTH. Cpe/i 3TUX 3a/1a4
3aKOHOZIATENb MPSAMO YKa3al 005S3aTeIbHOCTh Pa3pelleHus Jiesia B COOTBETCTBUM C 3aKOHOM.

8 Cm.: Copokun B. /[.: 1) AnMUHUCTpaTUBHO-TIpoLieccyasbHoe rpaBo. M., 1972. C. 135—147; 2) AAMUHUCTPATUBHBIN MTpoLecC
W aIMMHHCTpaTHBHO-TIporieccyansHoe npaso. CI16., 2002. C. 40.

8 Cwm.: AnmunucTpartuBHoe 1paBo: YueOnuk / ITox pen. JI. JI. TTonoea. C. 395—396 (aBtop raBsl —I0. M. KosnoB); Anexun
A. I1., Kapmoauyxuii A. A., Kozroe 0. M. AnmunuctparusHoe rpaso P®. C. 311-312.

8 ITanosa H. B. AMUHUCTpATUBHBIH Tipotiecc B Poccuiickoit denepanuu: moHsTHE, MPUHIUIL! 1 BUAbL. C. 122—123.

8 Cwm., Harp.: AIMUHHUCTpaTuBHOE paBo (O0mas yacts): Yued. nocobue / Iox pen. B. I1. Canbaukosa. C. 204—205; Iabpu-
uuoze b. H., Yepnseckuii A. I'. Kypc anmunnctparuBHoro npasa P®: Yue6nuk st By3os: B 3 u. M., 2003. C. 950; Kopenes A. I1.
AnmunucrpatusHoe npaBo Poccuu. C. 241—242; Manoxun B. M., Aoywxun FO. C, bazuwaes 3. A. Poccuiickoe aIMUHNACTPATUBHOE
npaBo. C. 31—32; Macnennuxoe M. A. Tlopsanok npuMeHeHns: aqMUHUCTPaTUBHBIX B3bickaHuil. C. 9; Copoxun B. /]. AnvuHucTpa-
THBHBII IIpoLiecc ¥ aAIMUHUCTpaTUBHO-IpoLieccyasibHoe mpaso. C. 41—46.
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KoHen 03HaKOMHUTEJIBHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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