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Paznea 1
VYroJjoBHast NOJUTHKA

CuMnTOMBI KPpU3HCa COBPEMEHHOM
POCCHICKON YrOJOBHOM MOJUMTHKH!

FOpuduueckass Hayka HauuHaemcss mam, 20e OHA — 2080pUM
3AKOHOOAMeNt0.; «Hem».
(M. /1. Illapzopoockuii. 1963)

Kpuzuc — 310 TsKenoe nepexogHoe COCTOsTHHAE KaKOro-I00 Mpoliecca, COIMaabHOTO WHCTH-
TyTa (HarmpuMep, JyXOBHBIH, TOJTUTUIECKUI, (DUHAHCOBBIA KPHU3KC)?; 3TO COCTOSTHKE, KOrja CyIe-
CTBYIOLIME CpeJcTBa (MEXaHW3Mbl) IOCTHKEHHUS LIeJIed CTAaHOBATCS HeaJeKBaTHBIMU U B pe3yJibTaTe
BO3HMKAIOT HENpeacKazyeMble CHTYalluy W MpoOJIeMbl, /151 TIPEOJOJIeHHs] KOTOPhIX HYKHbI HOBbIE
MOJIe/IM MBIIIUICHUsI U JeUCTBUS . B 1aHHOM cilydae peub MIET O Kpu3Kce HMOMUTHKK Poccuiickoro
rocyaapcrsa B 001acTu 60pbObI C IPECTYITHOCTHIO (COBPEMEHHOW POCCUMCKON YTOJIOBHOM MOJIUTHUKH).

Kpwusuc stot Havascs gaBHo. Ho anorest oH, 1o HaleMy MHeHuIo, gocTur B Hadasle XXI cro-
JeTHS.

[Mpexxe yeM OOOCHOBBIBATH 3TO MOJIOKEHHE, CKAXEM HECKOJBKO CJIOB O HaIlleM MOIXOfe
K TIOHATHIO «yTOJIOBHASI TIOJIMTUKA», TIOCKOJIbKY HA JAHHBIA CUYET B CHELMAIbHON JIUTEpaType UMe-
I0TCSl pa3/InyHbIe TOUKH 3PEHUsI.

§ 1. KpuMuHoJornueckasi peajbHOCTb U YTOJIOBHAS MOJUTUKA

CnoBo «monmutuka» (politik€) B mepeBone ¢ rpeuyeckoro 03HayaeT «UCKYCCTBO YIPaBJICHUS
rocygapctBom». [lonutuka Belpakaet (pyHKIIMHU FOCYAApCTBa [0 pyKOBOACTBY TOM MJIM UHOM chepoit
OOIIIECTBEHHO! JKU3HU. Y20.108Has noAaumuKa Kak OTHO U3 HAITPABJICHUH COUATLHON MTOJIMTUKH —
3TO 20CY0aPCMEEHHAS ROAUMUKA 8 00aacmu OOpbObL ¢ npecmynHocmbio. Pedb uaeT o HarpasJie-
HUU JIeSITeJIbHOCTY TOCYIapcTBa B 3TOM cnielidguieckon cdepe, orpeneneHuu Gopm, 3aaad, couep-
JKaHMsI AEATEIbHOCTY TOCYAApPCTBA U €ro0 OPraHoB 1Mo O0phOE € MPECTYIMHOCTHIO U TECHO CBSI3aHHBIMU
c Helo ApyruMu (opMaMHu aHTHOOIIIECTBEHHOTO TMOBE/ICHUs. YTOJIOBHAS MOJUTHKA MPECTaBIIseT
coOolt cmpamezuto u maxkmuky smoui 6opvOvl. CTpaTervust ¥ TaKTUKA MPEIoJaraloT OTBETHl Ha JABa
BEYHBIX BOIPOCA: UTO JeJIaTh U Kak Jenarh? Ha nepBblil BOITPOC OTBET JaeT CTpaTerus, Ha BTOpPOu —
TaKTHUKA.

B nocnenaee BpeMsi MPUMEHUTENBHO K JESITEIBHOCTH 10 O0OpbOe ¢ MPECTYIMTHOCTBIO YIOTpeO-
JIAETC MHOKECTBO TCPMUHOB! «60pb6a>>, «BOHHa», «KOHTPOJIb», <<Hp0TI/IBOIICI710TBI/Ie», «Hpenyrpe-
KJEHUE», «yIpaBJeHYecKoe Bo3aencTBIe» 1 ap. Hamo ckaszarh, 4TO MO CBOEMY CMBICITY TEPMUHBI
9TU JAJIEKO He PaBHOZHAYHBL. 3a KaXAbIM U3 HUX CTOMT pa3HOe cojepkaHue. boree mmpoko ymo-
TpebiseTcst TepMUH «0opbOa ¢ mpecTynHocThio». Harpumep, OOH npoBoauT KOHrpeccsl 1o 6opboe
C TIPECTYIUICHUSIMU U OOPAILICHUIO C TIPABOHAPYIIUTENSIMU. YIOTpeOlIeHre MMEHHO 3TOr0 TepMUHA
MIPE/ICTABIISIETCS HAM TPEINIOUTHTENBHBIM. BOpbOa C MPecTynHOCThIO O3HAYAET AKMUBHYH0, HACMY-

B ku.: Anexcees A. M., Osuuncxuii B. C, [oGezaiino 3. ®. Poccuiickas YrOJIOBHAS MOJIUTHKA: TIpeoposieHre Kpusuca. M., 2006.
C. 13-59.

2 Cm.: CoBpeMeHHBIH ClI0Baph MHOCTpaHHEIX cioB. M., 1993. C. 319.

3 om: Coumonoruueckuil sHUMKIIONEeUYecKuii cioBapb. M., 1998. C. 149.
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namenvHYr 0essmeabHOCHb TIYTEM BO3JCUCTBUSI Ha MPOIECCHl AETEPMUHAINN, O0YCIOBIMBAHUS
3TOr0 aHTUCOLIMAJILHOTO SIBJIEHUS U IPUMEHEHU s K JIMLIAM, HapyILIAIOIIMM YTOJIOBHBIN 3aKOH, COOT-
BETCTBYIOLIMX MEp rOCYJapCTBEHHOIO NMpUHYKAeHU. [ToCKOIbKY Takast JesTeIbHOCTb OCYIIECTBIIS-
eTCcsl Ha OCHOBE YT'OJIOBHOT'O 3aKOHO/ATENbCTBA, ITOJIUTHKA B YKa3aHHOU c(pepe UMEHYEeTCsl «yTroJIOB-
HOW».

B kadecTBe cOCTaBHBIX yacTedl (OTpaciiel, MOACUCTEM, HAMPABJICHUI) eOUHOU TIOIUTHKHU
B cepe 60phOBI ¢ IPECTYIMHOCTHIO CHEUAIIMCTHL B PSIE CIIy4YaeB BBIIEISIOT Y201068HO-NPABOSYIO,
Y20N08HO-NPOUECCYANLHYIO, Y2ON0BHO-UCNONHUMENLHYIO (NEHUMEHUUAPHYIO), KPUMUHONOZUUECKYIO
(npocpunaxmuueckyro), AOMUHUCIMPAIMUSBHO-NPABOSYIO PA3HOBUAHOCTU TAKOM MOMUTUKHU. OnHaKo
B peasIbHOM XKM3HU OOpH0a C IPECTYITHOCTBIO OCYU4ECBASIENCSL KOMNAEKCHO C UCTIONb30BAaHUEM BO3-
MOKHOCTEH Kask/10i U3 Ha3BaHHbIX MOJIUTHUK.

AzlekBaTHa JIM B HACTOsIIIiee BpeMsl TOCYAapCTBEHHAs! MOJUTHUKA OOpPbObI C MPECTYMHOCTHIO
COCTOSIHMIO M TeHJeHIMsM nocienHer? He mokpuBs Aylnod, Ha 3TOT BOIPOC MOXKHO OTBETHTH
TOJILKO OTpUlIaTeTbHO. TeHJEHIIMN COBPEMEHHON POCCHICKONW MPECTYITHOCTH, KaK OyJeT MOKa3aHO
HUJKE, HACTOJILKO HEeOJaronpusTHB, YTO BIOJHE MPABOMEPHO MOXHO U HYXKHO TOBOPHUTH O TOM,
YTO MPECTYIMHOCTh CO3/IaeT YIpo3y HALMOHAJIBHON Oe30MacHOCTH M 4TO caMa Poccust mocteneHHo
MIpeBpaIlaeTcsi B KPUMUHAJIBHOE TOCYAAapcTBO. B TO ke BpeMs C MOJHBIM MPAaBOM MOKHO yTBEp-
KJaTh, YTO pepOPMUPOBAHKE YTOJIOBHOTO M YrOJIOBHO-IIPOLIECCYAIbHOTO 3aKOHOJATENIbCTBA B CTO-
POHY Jinbepanu3aiyu, Habmogaieecs 0COOSHHO B MOCIeTHee BpeMsl, a TaK ke TOBceMecTHast Jinoe-
panu3anus MpaBoONPUMEHUTETBHON MPAKTUKU 0e3 A epeHIMPOBaHHOTO TIOAX0/AA K Pa3TMYHbIM
KATeropusiM IPECTYIUIEHUI U MPECTYITHUKOB HE COOTBETCTBYIOT KPUMHHOJOIMYECKUM PpEasUsIM.
V3meHeHMsI B 3aKOHOAATEILCTBE KPUMUHATIBHOTO IIMKJIA HEIOCTATOYHO HAYYHO OOOCHOBAHBI.

B cBoe Bpems1 koHLENIUs peOpMBbl POCCUICKOTO YIOJIOBHOIO 3aKOHOJATENbCTBA MPEAIoa-
rajia npuBeJeHUE er0 B COOTBETCTBHE C KPUMUHOIOTMYECKON PeasbHOCTHIO *. IHBIMHU ClTOBaMHU, N3Me-
HEHHUS B yTOJIOBHOM 3aKOHOJATENILCTBE U B APYIUX OTPAC/sX MIPaBa KPUMHUHAIBHOTO LIMKJIA JOJIKHBI
ObLTIM OBITH KPUMHUHOJIOTMYECKU OOOCHOBAHBI, ITPU STOM MPEIIOJIaraics TIIATEIbHBIN YUeT BbISBIICH-
HBIX U TIPOTHO3UPYEMBIX TEHAEHLMI MPECTYIHOCTH, €€ CTPYKTYPbl, HOBBIX €€ BUJOB, KOHTUHIECHTA
MPECTYIHUKOB M T. M. YTOJOBHAs MOJUTHKA JIOOOr0 roCyJapcTBa JOMKHA OCHOBBIBATHCS HA YeT-
KOM MOHUMAaHUM TOTO, KAKMX M3MEHEHUH B CTPYKType M JUHAMHKE MPECTYIHOCTH MOXHO OyaeT
IOOUTBCS, COBEPIIEHCTBYSI COOTBETCTBYIOIIME HOPMbI M MHCTUTYTHI. VIHa4Ye Hesb3s1 MCKITIOUUTD BO3-
MOKHOCTb MPUHATHS 3aKOHOJATENIEM PEIEHU, KOTOPbIE MOTI'YT OCJIOKHUTh KPUMHHOJIOIMYECKYIO
00CTaHOBKY B CTpaHe, BBI3BaTh POCT PELMMBHOM MPECTYTHOCTH 1 OTPHUIIATEILHO MOBJIHATH Ha COCTO-
sIHAE OOIIECTBEHHOTO MOPsAKa.

Cy1iecTBeHHYIO TIOMOIIb B 9TOM IIJIaHe MoIJIa Obl OKa3aTh KBaTM(PHUIIMPOBAHHAS] KPUMHHOJIO-
ruyeckast SKCIepTU3a TeX WM MHBIX 3aKOHOJATeNbHbIX HOBeJU1. Halo ckaszarh, 4YTO B OTHOILLIEHUU
npoekta YK P® 1996 r. nonsiTka npoBeieHHs TaKOM SKCIEPTU3bI 0 pacriopsikeHuIo [ enepaibHOro
npokypopa P® Obuia npeanpunsaTa Poccuiickoil KpUMUHOJIOTUYECKON accolaliveid. 3aKkIoueHue
9KCMEPTOB-KPUMHUHOJIOTOB, COJEPKAIllee CEPbE3HbIE KPUTUYECKHE 3aMEUaHMs 110 MPE/ICTaBIEHHOMY
MpoeKTy, noctynuio B I'ocynapcreennyo ymy. Ho HeonpaBaaHHas NOCHENIHOCTb, BbIpa3vBIIA-
sicst B ToM, 4to Kozieke mouemMy-To 00si3aTelbHO HaJo ObLJIO MPUHSATH K MPE3UASHTCKUM BBIOOpaM
(1996 r.), mpuBena K TOMy, YTO pe3yJbTaThl FKcHepTu3bl paspadorunkamu YK P® pakruuecku
yuTeHbl He ObuTH. [Tonokenue, mpaBaa, YaCTUYHO HUBEIMPOBAIOCH TEM, UTO B TPYIITY pa3padoTuu-
KOB TOT1a elie BXOauI psijt u3BecTHbIX KpuMmuHosoros (C. B. bopoaun, B. H. Kyapsieues, H. ®. Ky3-
Henosa, ['. M. MunbkoBckuid, B. [I. dunmumoHoB u ap.).

B utone 1996 r. Ipesunent Poccun noamucan npunATteii ['ocynapctBeHHou Jlymoit 1 0g00-
pennbiil CosetoM denepanium HOBbIHM YronoBHBIN Koaeke Poccuiickoil Penepanyu.

* Cwm.: Konuenms YroJIOBHOTO 3aKkoHogaresbcTBa Poccuiickoit ®enepauun // I'ocynaperso u paso. 1992. Ne 8. C. 39-46.
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OpHako ¢ camoro Hauyana (IO CyIIECTBY, C MOMEHTa €ro NMpUHATHS) IPaBOOXpPaHUTEIbHbIE
opraHbl ObUTA OOECIIOKOEHBI 1IeTbIM PSIIOM COZIEPKAIUXCS B HEM MPOOENoB, HeyIauHbIX (a MHO-
r1a ¥ OMMOOYHBIX) pemieHuil. OHM MOCTaBWIIM TIepe] MPABONPUMEHUTETbHOM MPAKTUKON BechMa
cepbesHble, MOPoH TpyAHOpa3permumble mpodnemsl. [TokazaTensHo, uTo eme 10 BerymieHus Kopekca
B cuiy, B OKTsi0pe 1996 r., MeXBeIOMCTBEHHAss KOMUCCHUS TIPABOOXPAHUTENIBHBIX OPTraHOB BBICTY-
nIa ¢ IpeIoKeHNeM O HEOOXOIMMOCTY BHECEHHsI CYIIECTBEHHBIX MOMPABOK BO BHOBb MPUHSTHIN
VK PO.

Kak ormeuanoce B nuceMe, HampasiieHHOM lIpesunenty P® B ToT mepuon pykoBoaure-
JISIMHM TIPABOOXPAHUTENBHBIX OPraHOB, «COXPAHEHHWE MUMEIOIIMXCS CYIIECTBEHHBIX M3bSHOB MOXKET
HE TOJIKO OKa3aTbh HEraTWBHOE BIMsIHME Ha (POPMUPOBAHUE IPABONPUMEHHUTEIBHON IMPAKTUKHU,
HO, IJIABHOE, OTPUIIATENIBHO CKa3aThCsl Ha ((PEeKTUBHOCTU OOPBOBI C TIPECTYMHOCThIO». HecMoTpst
Ha 3HAYUTENIBHYI0 PadoTy, POAEIAHHYI0 MEXBEIOMCTBEHHOW KOMHUCCHEH, ee MPeAIoKeHUs Toraa
HE TOJTYYWJIH TTOJJIEPKKHU CO CTOPOHBI PYKOBOZICTBA CTPaHBbI.

Mexay TeM MHOTHME OTMEUYEHHbIE «TYMUKW» ObUTH 3a10%keHbl B YK P® 1996 r. n3HavanibHo.
Komekc Obl1 mocTpoeH Ha HeonuOepaibHOM KOHIENIMH aOCOMIOTHOTO MPHOPUTETA MPaB JIMYHO-
CTH, TIOTEpIIEBIIEN B POCCHICKUX YCIOBHUSX TOJMHOE OaHKpOTCTBO. Ilom mpeasiorom aenonuTusa-
MU ¥ JCUJCOJIOTM3AIUN YCTOSIBIIMXCS ToyoxkeHui u3 YK P® Oblii MCKITIOUEHB MHOTHE BaKHbIC
U orpaBaBIiye ceOsi MHCTUTYTH M HOPMBL. B pe3ynbrate Bce HeraTUBHBIE IIPOTHO3bI PEATM30BAIIHCH
B POCCUICKOM JI€MICTBUTEIbHOCTH.

KpumuHonornyeckast cutyaipsi B Poccuu ¢ KakIpIM TOIOM CTaHOBUTCS Bce Oosiee HeOnaro-
npusATHON. Vet TotanbHast KpuMuHAIM3aIus oomectBa. B Hauane XXI B. €KerofHo B CTpaHe peru-
CTPUPYETCS CTOJIBKO MPECTYIUIEHUH, CKOJIBKO B MPOIILJIOM (B YaCTHOCTH, B 60-€ IT.) — 3a 11eJ10€ MSTH-
nerve. Yuco 3aperucTpupoBaHHbIX MpecTyrieHuit ¢ 582,9 toic. B 1966 r. yBeamuuocs 10 3,5 MiIH
B 2005 1., T. €. B 6 pa3. 3a roms pedopm (1991-2005 rr.) B Poccruu 3apeructprpopano 6omnee 41 mitH
MPECTYIUIEHUH, BBISIBIEHO CBbIle 20 MJIH Jinll, X coBepumBlIuX. KoadgduumeHt npecrynHoctu
(mo caktam peructpanuu) B pacuere Ha 100 Tbic. yenoBek Bbipoc ¢ 407 mpecrymienuii B 1961—
1965 rr. no 2427 npecrymienuii B 2005 r., T. e. B 4,4 paza.

Yucno 3apervcTpUpOBaHHBIX TPECTYIUICHWH — 3TO JIMINb HAJBOAHAS YacTh aicOepra.
ITO «BUPTYaAJbHAS», «OTYETHO-OyMaXHas1» MPECTYIHOCTb.

ITo skcnieptHeiM onieHkam (B. B. Jlynees, b. f. I'aBpunos, JI. B. Konapariok, K. K. ['opsiuHos,
B. C. OBuMHCKWMI1 U JAp.), C yUETOM KOJIOCCAIbHOM JIATEHTHOCTH (TUIEPIATEHTHOCTH) MPECTYITHOCTU
€e peaJIbHblii MaCCUB IIPEBBIIIAET perucTpupyemMsbiil B 4—6 pa3. ImeHHO (hakTryeckas MpecTyHOCTb
(a He TONBKO Ta, YTO (PUKCUPYETCs] B CTATUCTUYECKUX OTYETaX) CYIIECTBEHHBIM 00pPa30M OTPAaBIISIET
’KU3Hb 3aKOHOTIOCTYIITHBIX IPak/IaH, IPUUMHSIET OOIIECTBY KOJOCCATBHBIN YIepoO.

B MaccuBe peructpupyeMoii pecTyImHOCTH 3HAYMTENbHYIO YaCTh COCTABIISIOT TSKKHE U 0CO00
TSDKKUE MpecTyIuleHus. Yucio uL, oCy:KAEHHbIX 3a 3TU MPECTYIUIEHUs, TOCTOSIHHO PacTeT.

[o mannbiM PenepaibHON CITy)KObl UCTIOTHEHHS] HAKA3aHUH, B MMOC/IEIHIE OBl MTPON3OIILIH
cepbe3Hble I3MEHEeHUsI B KpUMUHOTEHHOM cocTaBe KoHTHHreHTa Y VIC. B Mectax yiuiieHust cBOOObI
Y 32 MX Ipe/ielaMi BO3PACTaeT aKTUBHOCTh KPUMHHAJIBHBIX JIMJEPOB, MBITAIOIIMXCS PACIPOCTPAHSTh
BOPOBCKHUE TPAJULIMM, OPTaHU30BBIBATh U KOOPAMHUPOBATH MPOTUBOINPABHbIE JEHCTBUSI OCYK/IEH-
HBIX.

YMCneHHOCT JIMIL B MECTax JIMIIEHUs1 CBOOOIBI 3a rofl Beipocia Ha 60 Teic. yenoek. [Tpu sTom
KOJIMYECTBO OCYKACHHBIX 32 TSKKHE M 0CO00 TsDKKMe npecTyruieHus nocturio 70 %. B cepenune
90-x rr. 3Ta Kareropus cocrapisiia 30-35 %. Kaxapiil yeTBepThii OTOBIBAET HaKa3aHUe 3a YOuii-
CTBO U YMBIIIUIEHHOE MTPUYMHEHUE TSKKOTO Bpe/ia 30POBbIO, KaKIBIH MATHIN — 32 pa300il Wi rpa-
6ex. bosee 4eTBepTH OCYXIEHHBIX TPUTOBOPEHHI K JUTUTEILHBIM CPOKaM JIMIIIEHUsT CBOOOIBI. 46 %
OCYX/IEHHBIX OTOBIBAIOT HAKa3aHKe BTOPOM pa3 1 0oJjiee, 4TO TOBOPUT 00 YCTOMYMBOW KPUMHHAIBHOW
MOTHBAIIIH U HEKEJTaHUM BECTU 3aKOHOTIOCTYIIIHBIN 00pa3 sxu3Hu. HameTnnach TeHAeHIMS K OMOJIO-
KEHUIO COCTaBa OCYXAeHHBIX. OKOJIO OTHOM TPETH JIMII, OTOBIBAIOINX HaKa3aHUE, He cTapiie 25 JieT.

8
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VBennunBaeTcst KOJIMUYECTBO JIMII C TIOBBIIIEHHON BO3OYAMMOCTBIO 1 arpecCUBHOCTBIO, C IICUXHU-
YeCKUMH OTKJIOHeHUsIMU. CerofiHs B MecTax JIMIIeHUs1 cBoOOIbI conepkutcs 6omnee 400 Thic. yeno-
BEK, CKJIOHHBIX K Pa3IMYHbIM (pOpMaM JeCTPYKTHUBHOTO MTOBEACHHS — arpeccuy, KOH(IMKTam, uiie-
HOBPEAUTEIbCTBY, CYULIUY".

[NoBbImaTCS OPraHM30BaHHOCTD, MPOMECCUOHATN3M, BOOPYKEHHOCTh, TEXHUYECKash OCHa-
IIIEHHOCTb MPECTYITHOCTH, OHA TpUoOpeTaeT Bee Oosee Aep3Kue, u3ommpeHHbie (popmbl. Kakapiil Tpe-
THIA YYaCTHUK TIPECTYIUIEHUI ObLT paHee cyauM. Kaxoe msitoe 3apericTpipoBaHHOE MPECTYIUICHUE
COBEpIIAETCs TPYNION JuIl. PacTeT 4ucio npecTyruieHni, COBepIIaeMbIX OPraHu30BaHHBIMU TPYII-
MaMu 1 IPeCTyMHbIMU coodmecTBamMu (¢ 26 toic. B 2002 1. 10 28,6 ThIC. B 2005 T.).

Ha KoopauHanoHHOM coBelaHWM PYKOBOAUTENEH (peepalbHbIX MPaBOOX PAHUTEIbHBIX
opraroB B Mae 2006 r. 0TME4eHO, UTO «pa3Mepbl OPraHU30BAHHOW MTPEeCTYNMHOCTH B Poccuu npro6-
PEeTaloT XapakTep HAIIMOHATLHOW YTpo3bl». OpraHu30BaHHAS ITPECTYIHOCTD «IIOPa3KJIa MPAKTHUECKH
Bce chephl — MOJIMTUIECKYI0, SIKOHOMHUECKYIO, COITUATTBHYI0»©.

[MoTpsicaior BooOpaxkeHne MacmTaObl TEPPOPUCTHUECKON JAeATebHOCTH BparoB Poccuw,
CKOPOHBI MapTHPOJIOT HEBMHHBIX kepTB. [IpecTynmHOCTh Bee OoJibllie MPOHUKAET BO BJIACTb, TJIO-
Oanu3upyeTcss U UHTEJUIEKTyaIu3upyeTcs. A oOIIecTBy, MOMAaBIIEMy B KPUMHUHAJIbHBIA KaIlKa,
BCE TpYy/HEE U3 HEero BHIOPAThCSI.

[TockonbKy npexkHssl cucTeMa COLMAIbHOW NMPO(MIAKTUKY MTPaBOHAPYIIEHUH K Hadainy 90-x
IT. ObUTa 6€3yMHO pa3pyllieHa, a HOBas ellle He CO3/IaHa, LIEHTP TSKeCTH B O0pbOe C MPECTYMHOCTHIO
(bakTHUECKM TIepeHeceH B 001acTh MPABOOXPAHUTEIHHON M TIPABOIPUMEHHUTEIBHON eI TeIbHOCTH.
370, KOHEYHO, He TJIaBHOE HarpapiieHue. «Jlyuias yrojoBHas MOJMTHKA, — KaK TOBOPUJI B Havase
XX B. ®. Jluct, — 310 NMONMMTUKA conuanbHas»’. Ho Hago cuutarbes ¢ peamusamu. [lonmatrka — 310
MCKYCCTBO BO3MOKHOTO. B yCIOBHSIX MEepBOHAYATLHOTO HAKOILJICHHS KalUTAala, «JUKOTro» pPBIHKA,
OTCYTCTBHSI HEOOXOIUMOTO PECYPCHOTO OOECTIeUeHHsl, a MOPON U TIOIUTUYECKON BOJIM COLMAIIbHAS
MOJMUMTUKA (YTO OBI 110 STOMY MOBOAY HU TOBOPHUJIOCH!) OTO/IBUTAETCS] HA BTOPOH TUIAH.

371ech BO3HUKAET KpaiiHe BaKHBIN BOITPOC: JOIKHA JIM YTOJIOBHAS OJIMTHKA B MOTOOHBIX YCIIO-
BUSIX OBITH JIMOepasibHOI?® Kazanock Obl, TpoBe/ieHre MPaBoBoi pedhOpMBbI TIO/I 3HAMEHAMU Oy PiKy-
a3HOro JMdepaIn3Ma — JIeJI0 ECTECTBEHHOE M COMHEHMIA He BhI3biBaoniee. Ho He Bce Tak mpocTo.

Eme I'. T'erenp oOparian BHUMaHME Ha TO OOCTOSITENILCTBO, UTO «ECIH TOJIOKEHUE CaMOro
o0IIecTBa 1aTKo, TOrAa 3aKOHY MPUXOAUTCS MOCPEACTBOM HaKa3aHWs yCTAHABIMBATH IIpUMeEp»’,
uMesi B BUJLy, YTO CYpOBOCTh HaKa3aHWs HAXOAUTCS B ONPEAEICHHOM COOTHOIIEHHH C COCTOSIHUEM
oO1ecTBa B JaHHYIO 310Xy. HblHelHee coOCTOsTHIEe POCCHICKOTo OOIIECTBA, K COKAIEHHIO, BCE eIle
«1maTKo». OHO, HECMOTPSI HA HEKOTOPBIE MOIBUKKH, IPOIOIKAET MPeObIBAThH B YCIOBUSX IITyOOKOrO
SKOHOMHYECKOTO, COIMATBHO-TIOUTHYECKOTO U JIyXOBHOTO KpH3Hca, 0O0CTPEHHs] MHOXKECTBA MPO-
THUBOPEYUH, UMEIOIIHX CYIIECTBEHHOE KPUMUHOTEHHOE 3HAUCHHeE.

TpyaHO HE COrIacuThCs ¢ MHEHHEM BUIHOTO corosnora B. . [JoOpeHbKoBa, KOTOPBIN OTMe-
yaeT: «Pe3ynbTaThl 3THX pa3pylIUTENbHBIX, TYOUTEIbHbBIX, OECUETIOBEUHBIX JTHOSpaIbHBIX pedopM
OYEBU/IHBI: COBPEMEHHOE POCCHUICKOE OOIIECTBO NMEpeKUBAET ITyOOYalIIMi CHCTEMHBIA KpPU3HC,
MOTPSICAIONTNIA OCHOBBI €r0 CYIIECTBOBAHMSI, KU3Hb KaXXA0T0 U3 rpaxaaH. JlndepaibHeie peopmbl,
BbI3BaHHBbIE OE3AYMHBIM M O€30IMISITHBIM CJIEJOBAHUEM 3allafHbIM pelentaM OOIIECTBEHHOTO pas-
BUTHSI, MaHMAKaJIbHBIM JKeJIaHWeM Tepenenarh Poccuio Ha 3amaiHblii MaHep, He TIPOCTO OKa3aJIHCh
HE ONpaBJaBIIMMU ceOsl, HO — TOpa3lo XyXke TOro — yOMCTBEHHBIMU ISl Bcell cTpaHsl. JIlnOepa-
JIM3M TIPUBEJT POCCHICKOE OOIIECTBO K rudesnu. YesroBeueckue, MaTepuaibHble 1 JyXOBHBIE TOTEPH,

5 Cm.: Kanumum FO. H. loknan Ha 3acenanun kojuierun MuHiocta Poccrnu 17 mapta 2006 1. // YTONOBHO-UCHIOTHUATEIBHAS CUCTEMA:
MpaBo, SKOHOMHKA, yrpasienue. 2006. Ne 2.

® Poccmiickas rasera. 2006. 16 mast.

7 Jlucm @. YaeGuuk yrosoBHoro mpasa. O6mias dacts / Ilep. ¢ Hem. M., 1903. C. 76.

8 Cm.: Anexcees A. M lomkua YTOJIOBHASI MOJIMTHKA OBITH JImOepabHoi? C. 259-267.
9 Fezens T, Punocous npasa. M., 1990.
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KoTopsle noHecna Poccus 3a 31u roasl, HeucuucauMbl. OHU COMOCTABUMBI C TEM YPOHOM, KOTOPBIN
MOHEC/Ia Hallla CTpaHa B pe3ybrate Benukoit OTeuecTBeHHON BOMHBI» .

Poct npecrynroctr B Poccuu mpoucxonui Ha (hoHe Oe3yaepiKHOM «TMOepaTn3alim» U «ryMa-
HU3AIMU» YTOJIOBHOTO 3aKOHOJATENILCTBA M MPABOIPUMEHUTENBHON MPAKTUKM, KOrJa Aaxe caMo
MOHSATHE «O0ph0a C MPECTYIMHOCTHIO» MPUMEHHUTENBHO K JAESATEIHHOCTH YTOJOBHOM IOCTUIIMH OBLIO
OOBSIBIICHO «BYJIbFAPHOH Ujieeii», HECOBMECTUMOM CO IIIKAJION JTMOepaTbHBIX IIeHHOCTeH 1. B pe3yib-
TaTe Mbl UMEEM TO, UYTO UMEEM.

[NoMuMO UTHOPUPOBAHUS KPUMUHOJIOTUYECKUX PEaTHil, O KOTOPBIX YK€ IUIA peub, Cpeau
«TYIUKOB» COBPEMEHHOW POCCUIICKOI YIOJIOBHOM IMOJMTUKU CJIELYeT Ha3BaTh: OTCYTCTBHE COLIU-
QJIbHOW OOYCJIOBJICHHOCTH Y HAyYHON OOOCHOBAHHOCTH HEKOTOPBIX YTOJIOBHBIX 3aKOHOB, OCOOCHHO
M3MEHEHHH B YTOJIOBHOM 3aKOHOATENIbCTBE, HECTAOMIBHOCTD MOC/IETHET0, PaccoriiacoBaHue C Mpo-
1IeCCYaJIbHBIM 3aKOHO/IATEILCTBOM ((popMa cTana rpeodagath Hajl COlepKaHueM ), BBIXOAIIUBAHUE
MpeayNpeauTeTbHON (DYHKIMH YTOJTOBHOTO 3aKOHOJATEIbCTBA BKYIIE C pa3BAJIOM CUCTEMBI TOCyaap-
CTBEHHOW M OOIIECTBEHHON MPO(UIAKTUKY TPECTYIUICHUI.

Ocoboe BHMMaHME XOTelIOCh Obl OOpPAaTHTh HA HECTAOWJIBHOCTbH YTOJOBHOTO 3aKOHOJATEINb-
CTBA, BBIPAKAIOUIYIOCS B MHOTOUMCIICHHBIX €r0 M3MEHEeHUsX U JononHeHusx. [lo manaem Komm-
tera no Oe3omacHocty [ocaymel, B YK P® 3a nepuon 1996-2005 rr. 6si10 BHeceHo Gomnee 500
norpaBok. M 3ToT mpouecc nponosskaercs. YronoBHbl kogeke PP yTpaTuil cBOMCTBO CUCTEMHO-
CTU. A Belb MPaBONPUMEHHUTENIbHAS JESITebHOCTh TeM 3¢ peKTuBHee, YeM Oosiee MOCTOSHHBIMU
SIBJISIIOTCSI HOPMBI YTOJIOBHOTO 3aKOHA. OOpaTuMcs [Uisi CpaBHEHHSI K KPUMHUHOJIOTUYECKON CUTYa-
un B CIIA, rae B nepron 90-X IT. B YTOJIOBHOM TOJMTHKE HAOMIONAIACH TCHICHIIUS YKeCTOUCHUS
HakazaHuil. Pazymeercsi, MociecTBUS TaKOW MOJUTUKU (OCOOEHHO B JIONTOCPOYHOM IUIaHe!) HOCAT
HEOJHO3HAYHbIN Xapaktep. Ho Henb3st He BUAeTh, YTO 3a MocjenHee jaecAtuierve XX B. KpUBas
KpuMHHaIbHBIX TposiBiieHnid B CIIA pe3ko nonuia BHu3. 3a 10 jieT perucrpanusi npecTynHOCTH
B 1IeJIOM coKpatuiach out Ha 30 %. Yucio peructpupyeMbix yOUIHCTB, Kpax W pa30OMHBIX Harla-
neHuii B crpaHe cHu3uiIock Ha 40 % u 6onee. C 1993 mo 2003 r. uucio (pUKCUpyeMbIX YOHIICTB
cokparuioch ¢ 24,5 toic. 0 15,5 teic. Ec B 1991 1. Ha 100 ThIC. Yen0BEK MPUXOAUIOCH moutu 10
yowmiicTB, To B 2000 1. ux ObLI0 3aprKcHpoBaHO Bcero 5,512,

B CIIA nmaBHO yke TIOHSUTH, UTO «JTHOepaIbHBIN» TOIXOA K PEIICHUIO0 OCTPBIX COIMATBHBIX
mpo6ieM (a UMEHHO K TaKMM OTHOCUTCS TpoOieMa OOphObI C MPECTYITHOCTHIO) JajeKo He BCe-
I71a «CaMbli JIy4Ilui, caMblil 9(p(EeKTUBHBIN, B HAUOOJBIIEN CTETIEHN OTBEYAIOLTHI OOIIECTBEHHBIM
UHTEepecam» 3.,

JlubGepanpHass WOCONOTHs, MPUBEPKEHHOCTh K KOTOPOW JIEMOHCTPHPYIOT Hamm pedopma-
TOPBI, — 3T0 (puocodust MHIUBHAYaIM3Ma. OHA UCXOOUT W3 MPU3HAHUS IEHHOCTHOTO NIPUOPUTETA
OTIEJIbHON JIMYHOCTH 10 OTHOIIEHHUIO K KOJUIEKTUBY M TOCYAApCTBY .

Wnest BceMepHOM 3alUTHI PaB U CBOOO YeJIOBEKa U I'PakJaHWHA — JeUCTBUTEILHO BEJIUKAsI
ujiesi, 3TU MpaBa U cBOOO/IBI — BICIIAs IIEHHOCTh. HO mpaBaM 1 cBoO0IaM KOPPECTIOHAMPYIOT COOT-
BETCTBYIOIIME 0OS3aHHOCTH ¥ OTBETCTBEHHOCTh 32 MX HapyleHue. B [leknaparuu o mpaBax v 10CTO-
WHCTBE 4YeJloBeKax BcemmpHOro pycckoro HapomHoro codopa (4—6 ampenst 2006 T.) yka3biBaeTcs:
«[IpaBa 1 cBOOOIBI HEPA3PHIBHO CBSI3aHBI C OOSI3aHHOCTSIMUA M OTBETCTBEHHOCTHIO YesioBeka. JInu-
HOCTb, peaJTu3ysi CBOM MHTEPECHI, PU3BaHA COOTHOCUTH X C UHTEpECaMU OJIMKHET0, CEMbH, MECTHOM

10 Jloopenvioe B. H. Poccust Ha kpaio 6e3ausl. .. // Hac youBaior: JJokyMeHTbI, cTaThi, iuchbMa. M., 2004. C. 623-624.

" Cwm.: Konuermust cyne6Hou pedopmsl B Poccuiickoit Pepeparmn. M., 1992. C. 19.

12 Cm.: Opranu3oBaHHas1 IPECTYMHOCTb, TEPPOPU3M U Koppynuus: KpumuHomoruueckuil exxekBapTaibHblii anpMaHax. Boim. 2.
M., 2003. C. 157-158; I'opoees I". Kpumunai: 3ur3aru cratuctuku // Taiasl XX Beka. 2004. Ne 8. C. 2; Keawwc B. E. 1o noporam
CIIA: 3ametku kpumuHosnora// Kpumunonoruueckuit xypsai. 2005. Ne 2 (8). C. 6.

13 Kpusuc npeit kiaccrdaeckoro mmbepanusma obHapyxkmics yxe B koHe XI'X — Hauane XX B. //IIpaBa yenoBeka: Y4eOGHHK
11 By3oB /Ilox pen. E. A. JIykamesoit. M., 1999. C. 199.

4 Cm.: Hyonenko JI. A. Teopus gemokparuu. M., 2001. C. 42.
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OOIIMHBI, HAPOJIA, BCEro uesioBevecTBa». M3 cr. 29 BeeolOment neknapauun npas yenoBeka 1948 r.
TAKK€ BBITCKACT, YTO IIPpHU OCYHICCTBJICHUH CBOUX IIpaB U CBO6OI[ Ka)KIlbIﬁ YECJIOBEK NOJIKCH IMPpU3HA-
BaThb ¥ YBaXXaTh MpaBa v CBOOOMBI IPYTHUX IPakIaaH, cCOOMI0AATh TpeOOBAHUS MOPAJIH, OOIIECTBEHHOTO
Mopsi/IKa U 00IIEero OJaroCOCTOSTHHS.

Bor mouemy, korga 6opbba C MPECTyNMHOCTBIO, MOCATAIONIEH HA OCHOBHBIE IMpaBa POCCHNA-
CKMX TI'pak/laH, OOIIeCTBEHHbIE U TOCYAaPCTBEHHBIE MHTEPECH, OOBSBISETCS «BYJIbIapHON» HIeeH,
9TO HE MOXKET HC BbI3bIBATH HEIIPUATHUA.

§ 2. UCTHHHO JI¥ YTOJIOBHOE CyAONPOU3BOIACTBO,
rie He TpeOyeTCsl yCTaHOBJIEHHSI HCTUHbI?

B Konuenmu cyne6noii pecpopmbt Poccuiickoit @eneparu 1991 1. 1iesnisio aesiTeIbHOCTH yTo-
JIOBHOM I0CTUIMH ObLJIa 00bsIBIIEHa HE OOPbOA C MPECTYMHOCTHIO, a 3aIuTa OOIIecTBa OT MPECTyILIe-
HUU IyTEM PeaM3allMy YTOJOBHOTO 3aKOHA, a TAKKe 3alUTa [IPAaB U 3aKOHHBIX MHTEPECOB I'PaXk/IaH,
TMOMAaBIIUX B cepy I0CTUIMU (OOBUHSEMBIX, MOTEPIEBIINX, IPAKIAHCKUX HCTIIOB, I'PaKAaHCKUX
OTBETUYHMKOB)'3,

B cooTBeTcTBUM C TakoH, MO CYTH [Ie/1a, NOPAKEHUYECKON KOHLENIMEN, TPUYEM HE JIOIyCKAalo-
1Iel HUKAKUX MMPOTHUBOMNONIOKHBIX MHEHUI, HUKAKOro Tunopaiu3Ma, B HopoM YIIK P® «nepekoc»
clieJIaH B TOJIb3Y 3allUThI IPaB, CBOOOJI M 3aKOHHBIX MHTEPECOB OOBUHSIEMBIX.

[Ipenansl aHapeme TpaauLIMM OTEUECTBEHHOI'O YTOJIOBHOTO CYIOIPOU3BOACTBA, B YACTHOCTH
VIIK PC®CP. Benp ocHoBHas 3ajiaya J10OOr0 YrojJOBHOTO CYJONPOU3BOICTBA — 3TO PACKPHITUE
MPECTYIUICHUI U U300 IMYCHUE JIUI], BAHOBHBIX B MX COBEPIICHNH, a TAKKe YCTAHOBJIEHUE UCTUHBI
10 Jejly U NPUHATHUE HAa 3TOM OCHOBE MPABUJIBHOIO M CIIPaBEeIIMBOrO peuieHus. «B ycraHosie-
HUM UCTUHBI — OJJHA M3 TapaHTUIl TOro, YTO HaKa3aH Oy/leT BUHOBHBIM, a HEBUHOBHBIA M30EKUT
He3acTy’KeHHOro HakazaHusi»'°. Ho vcThHa J0KHA OBITh JOCTHTHYTA HE JIOOOW IIEHOM, a JIMIIIb
COpa3MepHbIMU CPEJCTBAMHU, He YIIEMIISIIOIIUME 0e3 HeoOXOOUMOCTH TpaBa JmyHocTr 7. Otciona
Y 3HAYUMOCTb TIPABOOXPAHUTETbHOUN (PYHKIMU — COOMIONCHUS TIPAB JINYHOCTHU TIPH OCYIIECTBICHUM
YTOJIOBHOTO CYJOIPOU3BOICTBA.

K Benmyaiiiemy coxkaseHuio, 00beKTUBHASI ICTUHA B YTOJIOBHOM IPOIIECCe M OPUSHTALIUS TTPa-
BOMNPUMEHUTEIbHON TPAKTUKU HA €€ YCTAHOBJIEHUE OKa3auch HeocTpeOoBaHHbIMU. B YIIK P® ona
BOOOIIIe He yroMsiHyTa. HekoTopbie ero pa3paboTYrKy BOOOIIE CUMTAIOT TIOMCK UCTHUHBI B TIPABOCY-
auu xumeponi'®. Ho Beb TOJIBKO TP YCJIOBUU YCTAHOBJICHUSI UCTUHBI 110 YTOJIOBHOMY JIENTy MOXKET
OBbITH OMPOBEPrHyTA MPE3yMILIMSI HEBUHOBHOCTH OOBUHSIEMOTO (1oacyaumMoro). Mictuna, oOHapyxke-
HUE KOTOPOU fIBJISIETCS MPEAMETOM YCWINM CJAEICTBHSA U CY[a, COCTOUT B IOJHOM M TOYHOM COOT-
BETCTBUM JICHICTBUTEJIFHOCTU BBIBOJIOB CJIEJICTBUSI U Cyla 00 OOCTOSITEIbCTBAX PACCMaTPHUBAEMOIO
YTOJIOBHOT'O JI€J1a, O BAHOBHOCTH WJIM HEBUHOBHOCTH IPUBJIEYEHHBIX K YTOJIOBHOM OTBETCTBEHHOCTH
B10% 00

PeBu3us 3Toro nosnoxeHus, pecraBpalus JaBHO YK€ pa3BeHUaHHOW MO3ULIMU, COITIACHO KOTO-
PO¥ I0pUANYECKOe TTO3HAHUE HOCUT BEPOSITHOCTHBIN XapakTep, — JIeJI0 BechMa HeOe3001aHOe.

Ecnu 00beKTUBHYIO UCTHHY 3aMEHSIET BEPOSTHOCTb COBEPILIEHH I IPECTYIICHUsI OOBUHSIEMBIM,
TO 3TO HE YTO MHOE, KaK MPOCTO mojo3peHue. Kak ke 310 COOTHOCUTCS ¢ TIO3UIIMEH pa3padOTINKOB

15 o Konrenmus cyne6noii pepopmel B Poccrtickoit ®eneparmu. C. 19.

16 Momosunosxep 5. O. Hekotopsie BOIIPOCH TEOPHMH COBETCKOIO YTONOBHOIO MPOLIECCA B CBETE HOBOTO YTOIOBHO-TIPOLIECCYaITh-
Horo 3akoHojarensctBa. Kemeposo, 1962. C. 6.

7Cm.: Opaos 10. K. TIpyHLIUI COCTSA3aTEIBHOCTH B YTOJIOBHOM ITpoLiecce: 3HAYeHHE U Ipejiesibl AefcTBus // Poccuiickas ocTUms.
2004. Ne 2. C. 52.

18 Pmenno tak saseuna omsa u3 pykoBoxuteneid rpymmsl pazpaborunkoB YIIK E. B. Musymuna B npsmom s¢upe «IIpecc
kiy6a» (12 mons 2002 r.): «[IorcK UCTUHBI B IPABOCYMU — XMMEPa».

9 Cm.: Cmpoeosuu M. C. MatepuaiibHasi ICTHHA 1 CyIeOHbIe JOKa3aTeIbCTBa B COBETCKOM YIOJIOBHOM Iporecce. M., 1955.
11
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VIIK P® 0 HeoOX0MUMOCTH BCEMEPHOI 3aIUTHI TIPaB, CBOOO/ M 3aKOHHBIX MHTEPECOB OOBUHSIEMBIX ?
O kakoii Hay4YHOW 0OOOCHOBAaHHOCTH 3aKOHA 371eCh MOKHO TOBOPUTH?

YcTaHOBIIEHHE UCTUHBI TIO JIeNTy O3HAYaeT, YTO COBEPUIEHHOE MPECTYIJIEHHE PACKPhITO U Tpe-
CTYITHMK M300/IMYeH. DTa UCTUHA O3HAYAET TaKKe, YTO HEBUHOBHBIN UeJIOBEK, HA KOTOPOro He0OOC-
HOBaHHO ObLJIO BO3BEJEHO OOBMHEHHE B COBEPILIEHUH MPECTYIUICHUS, ONPaB/AaH, ero 100poe nuMms
BOCCTaHOBJIEHO.

AHII0-aMepuKaHCKasi JOKTPUHA YTOJIOBHOTO CYIONPOM3BOJCTBA, HEKPUTUYECKU BOCIPUHSI-
Tas pazpadorunkamu mnpoekra YIIK PP, BooOie cHUMaeT BOIIPOC O BO3MOXKHOCTH YCTAaHOBJICHUS
WCTHHBI B XOJIe TIPOM3BO/ICTBA O YroJOBHBIM JefaM?’. [To MHEHHMIO CTOPOHHUKOB 3TOW JOKTPUHBI,
JOCTHKeHHE OOBEKTUBHOM MCTUHBI B YTOJIOBHOM Ipoliecce UCKII0YeHO. MOXeT ObITh YCTaHOBJIEHA
JIMIIb TaK Ha3blBaeMasi I0puandecKas (IpoleccyasibHasi) UCTHHA, OCHOBAaHMEM KOTOPOU SIBIISIETCS
HE TMOCTWXEHUE OOBEKTHBHOHN pEeasbHOCTH, a «OmpelesieHne Mnodeautesiss B CyaeOHOM criope» 2!,
«Lenu 1oprcTa COCTOST B BBIUTPHIIIE OOPHOBI, @ HE B OKa3aHUK MOMOIIIY Cy/y B YCTAHOBJIEHHHU (pak-
TOB»?2. VIcX0O51 M3 3TOTr0, OYEBU/IHO, U CYJbsi MOXKET IPUHUMATH PEIlIeHUE BOTIPEKH (paKTam.

Kak cnpaBegymuBo otmeuaet b. T. besnenkuH, «yrojaoBHbIN MPOLIECC — 3TO HE TOJIBKO COCTSI-
3aHue cTopoH. OH, MpeXk/e BCero, MpUMeHseMoe Ha OCHOBE MPHHITUIA TyOJIMYHOCTH OPYXKHUE rOCy-
JapcTBa B €ro MPOTUBOCTOSIHUM C MPECTYIHOCTHIO, IPUYEM B CBOEM pOZE — OPYXKHUE eIUHCTBEH-
Hoe. TobKO MpUMEHsIsl ero, MPaBOOX PAHUTEIbHBIE OPraHbl TOCYAAPCTBA PACKPHIBAIOT PECTYIUICHHUS,
T. €. TIOCPEJICTBOM JIOKA3bIBaHHSI IO CTIEIUAIBHBIM, TIIATEIBHO BBIBEPEHHBIM KOJIOCCATBHBIM OIThI-
TOM YeJIOBeUYeCTBa MPaBUJIaM YCTAaHABIUBAIOT HAJIMYKE COOBITHSI IPECTYIUICHUSI JTH €T0 OTCYTCTBHE,
(bakTHUEcKre 00CTOATEIHCTBA TOTOBAIIETOCS COBEPIIIAEMOrO WM YK€ COBEPIIEHHOTO MPecTyIuie-
HUSI OTBEYAIOT Ha BOMPOC, KTO €0 BUHOBHO COBEPILJI, U JIUIIb HA STOW OCHOBE CO3AI0T MPE.rIo-
CBUIKH JIJISl PEIlIeHUs TeX 3a/1a4, KOTopble chopMyipoBansl B cT. 6 YIIK» 2. TobKo rpu TakuX ycio-
BUSIX TpaBa MOTEPIEBIIEro NoyvyaT Ha/UIeXKallylo 3alluTy, & HEBUHOBHOE JIMIIO HE TOABEPrHETCS
HE3aKOHHOMY ¥ HEOOOCHOBAaHHOMY OOBHMHEHMIO U OCykIeHHI0. OrpaHiueHre Ha3HAUYeHUsI YTOJIOB-
HOT'O CYJOIIPOM3BOZACTBA JIMIIb pellieHneM 3a7ad, cpopmyaupoBaHHbiX B cT. 6 YIIK PO (necmotps
Ha X OECCIOPHYIO BaXKHOCTB!), 03HAYaeT U3BpAIlleHe UCTUHHOTO COCP:KaHus IMMyOJIMUHbIX UHTEepe-
COB B paccMmarpuBaeMon cgepe.

Takoii Mogxo/ IBHO MPOTUBOPEUUT TPAJUIIMSM OTEYECTBEHHOTO YTOJOBHOTO CYIOIPOU3BOI-
CTBa, JJa U TOCYJapCTB KOHTMHEeHTaibHON EBpombl. Eme VYcraB yrojsoBHoro cynonpousBoicTBa
B JopeBomoimonHon Poccun (cr. 613) mpeanuckiBasl cyabe, MpejiceiaTeIbcTBOBABIIEMY MPU pa3-
OVpaTeNbCTBE YTOJIOBHOTO Jieia, HAMPABISTh «XOJ Jela K TOMY HOPSIKY, KOTOPBIA CIIOCOOCTBYET
PACKPBITHIO UCTUHBI». TEPMUH «yCTaHOBJIEHUE UCTUHBI» coaepskaiics U B cT. 89, 243 VIIK PCOCP
1960 r. YcraHoBjIeHHEe UCTUHBI B YTOJIOBHOM IPOLIECCE — 3TO €ro JBUKYIIee Hayajlo, OCHOBOIIOJIara-
IOUIUIA TPUHINI. VIMEHHO B MCTHHE — KBUHTICCEHIIUSI TPABOCY/IHS.

Otpuiias JaHHBIA NpUHIMIIL, pazpadorunku poekta YIIK P®, no cytu nena, conupapuzupo-
BAJIMCh C JABHO Pa3BEHYAHHOH MO3MIIMEN N3BECTHOTO MIEONIOra U MPAKTUKA MACCOBBIX CTAIMHCKUX
peripeccuii A. . BeimmHckoro, kotopsiid B 1937 r. mucan, 4to yCJIOBHS CyAeOHON NesTeIbHOCTH
CTaBST CY/IbIO TIepe]] HeOOXOOMMOCTBIO pelaTh BOIMPOC C TOYKHM 3PEHUS YCTAaHOBJIEHUST MaKCUMAJIb-
HOH BEPOSITHOCTH T€X WJIM MHBIX (PAKTOB, MOJICKAIIMX OLIEHKE 4.

e, Harpumep: Maxoe B. H., [Tlewxos M. A. IOpucts CILIA o nensix yronosHoro mpotiecca CILA // TIpaso u momurtuka. 2001.
Ne 5. C. 66.

2! Tam xe.

22 Cases and Comments on Criminal Procedure / Ed. by J. B. Haddat. 4™ ed. N.Y., 1977. P. 24. Tur. no: [IpaBo 1 nonUTHKA.
2001. Ne 5. C. 67.

23 Besnenxun b. T. Yronoasiii potiecc Poccun: Yue6uuk. M., 2004. C. 84.

24 Cwm.: Bouuwnckuii A. 5. [TpoGeMbl OLIEHKM JOKa3aTesIbCTB B COBETCKOM mpouecce // IIpodnemsl yronoBHoi nommtuku. Ku. IV.
M., 1937. C. 20.
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2. . Tloberaiino. «M30paHHbIC TPY/IbI»

['maBHBIN apryMeHT, BBIABUTAeMbIi MPOTUBHUKAMYU YCTAHOBJICHUsI HCTUHBI KaK IIEJIM yrOJIOB-
HOT'O CYIIOITPOM3BOJCTBA, COCTOUT B TOM, UTO B IAHHOM CJly4yae ONpaBJaHue MOACYIMMOro 3a Helo-
Ka3aHHOCTBIO B COBEPITICHUY TIPECTYIUICHUS IKOOBI Oy/IeT pacCMaTpuBaThCs Kak Opak B padoTe cyaa.
[Toatomy, Mo, B Poccun, B OT/IMuMe OT Apyrux HUBIJIM30BAHHBIX CTPaH, TaK HUYTOKHO Masia OIS
OIpaB/aTeIbHbIX MPUTOBOPOBZ. Bee 310 Gonee uem crpanHo. [lomyyaercs, 4ro TpeOoBaHME Bce-
CTOPOHHETO, MOJTHOTO ¥ OOBEKTUBHOIO UccieaoBaHus oocrosTenbeTB aena (cr. 20 YIIK PCOCP),
Ha KOTOPOM 3WKIETCS UCTUHA B YTOJIOBHOM CYIIOITPOM3BOJCTBE, BEAET K BHIHECCHUIO HECTIPaBE -
BBIX TIPUTOBOPOB, K HAPYIIEHUSIM 3aKOHHOCTH. 3/1eCh BCE MOCTABJICHO C HOT HA TOJIOBY.

[NonsepraioTcst KPUTUKE HEMPENOKHbIE TIOCTYNIAThI, BHICTPaJaHHbIE Ha MTPOTSKEHUU BCEH pa-
MaTUYECKON HCTOPHH OTEUECTBEHHOTO CY/IONTPOM3BOACTBA. Hanpumep, Takoe yTBepkIeHue Kopudest
nporeccyanbHoi Hayku M. C. CtporoBuya: «Ecii cTHHA 1O YyroJoOBHOMY 1€y He HaleHa, eCciu
MPECTyIUIEHHE HEe PACKPHITO U MPECTYIMHUK HE W300JMYEH... — 3TO 3HAUUT, YTO CIIEJICTBUE U CYA
HE CIPaBWIMCh CO CBOEH 3aiaveii»2S. [Io MHeHUI0 Ha3BaHHBIX KPUTHUKOB, TAKOE TpeOOBaHUE BEJIET
K Cepbe3HBIM HETaTUBHBIM MOCIIEICTBHAM B chepe PABOOX PAHUTEIHHOH JIesITeTbHOCTH (HapyIIeHHU ST
B PETMCTPALMM U yueTe PECTYIUIeHUH, (pajbcuprKanus rnokasarenei, ux pacKkpblBa€MOCTH U Ap.),
HE CMOCOOCTBYET HE3aBUCHMOCTH Cylla M cocTsA3aTelbHOCTH Tporecca?’. 1o ux MHEHUI0, BMECTO
KaTeropry «UCTUHHOCTb» B YTOJIOBHO-TIPOIIECCYaAJIbHOM HayKe IiesiecooOpa3Hee UCIOb30BaTh Karte-
TOPUH «JOCTOBEPHOCTb», «BEPOSITHOCTb» («BBICOKOBEPOSITHAS», «MAJIOBEPOSITHAS») U Tpod. 28 Bee
9TO, KOHEUHO, He CIIOCOOCTBYET YKpEIUIeHHI0 aBToputeTa U 3((PEeKTUBHOCTU MpaBocyaus. B atoit
CBSI3M BEChbMa CBOEBPEMEHHBIM M HAyYHO OOOCHOBAHHBIM ObUIO Obl Ha 3aKOHOAATEbHOM YPOBHE
BOCITPOM3BECTH (DOPMYJIMPOBKY 3a7a4 YrOJOBHOTO CYAOIPOM3BOICTBA, COAEPXKABIIYIOCSA B 4. 1 CT.
2 VIIK PC®CP, a umeHHo: «BbicTpoe 1 MoMHOe pacKphiTHE MPECTYIUIEHNH, o0ecriedyeHre paBrIb-
HOTO NMPHUMEHEHHS 3aKOHA C TeM, YTOObI KaK/Iblii COBEPIIMBIINIA MPECTyIJIEHHE ObLI MOJBEPrHYT
CIIPaBeIJIMBOMY HAaKa3aHWMIO M HU OJVH HEBMHOBHBIN He ObLT MPUBJICUEH K YTOJOBHON OTBETCTBEH-
HOCTH M OCYKJIeH». XOTeJIoCh Obl 3HaTh, YeM ONopoumia ceds 31a (popMyIUPOBKA, KaK Ha JOKTPH-
HAJILHOM, TaK M Ha MPaBONPUMEHUTETIEHOM YPOBHE?

Brusinue aHrmo-aMepuKaHCKOW CHUCTEMbI YTOJIOBHOTO CYIOIPOM3BOICTBA HA Pa3pabOTUYMKOB
VIIK P® Becpma omrytumo. O6parumcs, Harpumep, K T1. 40 «OcoOblii OPSAAOK MPUHSITUS CyIe0-
HOTO pelleHusl IPU COMIaCUM OOBMHSIEMOTO C MPeIbsBICHHBIM €My OOBUHEHHMEM». B Takux ciy-
Yasix CyJ MOKET BBIHECTH OOBUHHTEIILHBIN MPUTOBOP O3 MpOBeAeHHs CyAeOHOro pa3duparesbCcTBa
(mpuyeM 3To KacaeTcs MPecTyIIeH!I, Haka3aHue 3a KOTOpble He npeBbiaet 10 Jiet IuieHus CBo-
001pl, T. €. B UX YKCJIO BKJIIOYAIOTCS U TSUKKKME KPUMUHAJIBHBIE EsTHUS ), 2 Ha3HaAYaeMoe HaKa3aHKe
HE MOKET IIPEBBIIIATH JIBE TPETH MAKCUMAIIBHOTO CPOKA WJIM pa3Mepa HarOosiee CTpOroro BUa HaKa-
3aHMS, IPElyCMOTPEHHOTO 32 COBEPILIEHHOE MpecTyIieHue. VccnenoBanue 1 olieHKa I0Ka3aTesbCTB
31ech (PaKTUUECKU He MpoBOAATCA. TakiM 0Opa3oM, BHOBb BO3POK/IEHA JABHO YK€ OTOpOIIeHHAs
KOHIICTIIIMS TPAKTOBKY MPU3HAHKUS BUHBI KaK «IIAPHUIIbl JOKA3aTEIbCTB», 32 UTO TaK PaTOBAJ B CBOE
Bpems npokypop CCCP A. §1. BeimmHCcKuil (OH Takke 3aMMCTBOBAJI €€ U3 aHIVIO-aMEPUKAHCKOTO
nporiecca)?’. Bo3poxkaeHa mpakTHKa MPOM3BOACTBA 10 YTOJIOBHBIM JiefiaM, MPUHSATAsl B CpeJHEBe-
koBoil EBpore, B paMKax KOTOpPOl BHUMaHHe, NPEXKAe BCEro, YACISUIOCh HE PACCMOTPEHUIO CYTH
1ena, a MPU3HAHUIO, TIOyYEeHHOMY OT OOBHUHsIeMOro. Mbl BEIHYX/1aeM OOBMHSIEMOTO BO U30eKaHUe
ere OoJiee HesKeaTeIbHbIX TIOCTIEACTBUN IPU3HABATh CBOIO BUHY. Hey:kenm HeMmoHSITHO, Kakoe 3/1eCh
IIMPOKOE TOJIe IS 3IOYIOTpeOIeHUi ?

B Cwm, Harpumep: OgcsiHHukog B. B., Oscsinnukos H. B. VictiHa nepecraa ObITh KpUTepUeM, U 310 xopoio // 3akoH. 2004. Ne 4.
% Cmpoeosuu M. C. Kypc coserckoro yronoBHoro npouecca. T. 1. M., 1968. C. 329.

2T Cm.: Oscsnnukos B. C, Oscsnnuxos H. B. Llenu cTOpoH Kak CyOBbEKTOB IOKa3bIBaHKsI B COCTS3ATEIbHOM YIOJIOBHOM CYIOIPO-
n3BoacTee//3akoH. 2004. Ne 11. C. 92, 93.

28 Tam xe. C. 94.

2 Cm.: Bouuuncruii A. S. Teopust cyaeOHBIX JOKa3aTeJbCTB B COBETCKOM Ipase. M., 1950. C. 264.
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2. . Tloberaiino. «M30paHHbIC TPY/IbI»

[NocnenoBarenbHo ocymecteiaenHasi B YIIK P® nongmeHa KomieruaisHOro cyaeOHOro mpous-
BOJICTBA €IMHOJIMYHBIM O3HAYaeT He YTO MHOE, KaK 3aMeHy JEeMOKPAaTHYECKOro mpaBocyaus ¢op-
MaJIbHO CYJeOHBIM, a TIO CYIIECTBY — aJMHUHUCTPATUBHBIM Tpoiieccom .

MoxHOo M ¢ TakuM «yiepOoHsIM» YIIK 3¢¢eKTHBHO NpOTUBOCTOATH pacTyIIei NMpecTyI-
Hocth? OTpuLaTebHbI OTBET Ha 3TOT Borpoc oyeBuaeH. Hoeeiit VIIK P® oromen ot rimaBHOM
JMHUKA OOPBOBI C TIPECTYITHOCTBIO, B OCOOEHHOCTH OT ee mpenynpexaeHus. Kypc Ha BeixosammuBa-
HUE MTPeAypeaUTeIbHON (DYHKITUH YTOJIOBHOTO CYJOIPOM3BOCTRA MOTYYHII B HEM 3aKOHO/IATEIbHOE
3akperuienue’!. Terepp mpeaynpexkaeHue MpecTyIUIieHUd Cpear 3a/1a4 YTOJIOBHOTO CYIOIPOU3BOI-
CTBA HE Ha3BaHO, a MPUHATHE MEp MO YCTPAHEHUIO OOCTOSITENLCTB, CIOCOOCTBOBABIIMX COBEpIIE-
HUIO TIPECTYIUICHUH, cpOPMYIMPOBAHO KaK MPaBo, a He 00S3aHHOCTh OPraHOB JIO3HAHMUS, TIpeBa-
PUTETILHOTO CJIEACTBUS U cyaa. M3 yroJoBHOro mpoiiecca yCTpaHeHbl MOIIMHHO JeMOKpPAaTUIeCKue
MHCTHUTYTHI YYaCTHsI B CYAOIPOM3BOACTBE HACEJIEHH B JIMIIE HAPOAHBIX 3ace/arelieid, TOBAPUILECKUX
CYJIOB, HaOJIO/IaTeIbHBIX KOMUCCHM, OOIIECTBEHHBIX OOBUHUTENEH U OOIIECTBEHHBIX 3aIlIUTHUKOB,
Mpe/ICTaBUTeNeld OOIIECTBEHHBIX OPraHU3aIMi M TPYHAOBBIX KOJJIEKTHBOB, OOLIECTBEHHOTO MOPYYH-
TeJIbCTBA. Bce 3TO He MOXET He CKa3aThCsl CAMBIM HEraTMBHBIM 00pa3oM Ha 3(p(heKTUBHOCTH OOPHObI
C MPECTYIHOCTHIO.

CTpaHHOI1 B JaHHOM CUTYAIIMHX BHIIJISAUT NOMNbITKA pazpadorunkoB YIIK P® npeacraButs ero
KaK UICOJIOTHI0 ¥ (PUIOCO(UIO YTOJIOBHOTO MpaBocyaus *2. Xopollla «|IeONOrsI», B COOTBETCTBUU
C KOTOPOM CYMTAETCSI HEMPHIIMYHBIM TOBOPUTH 00 UCTHHE B YTOJIOBHOM cyonpousBoacTse! Mictina —
HE XUMepa, XMMepOH SBJISETCS MPEeICTaBJIeHNEe O HEBO3MOXKHOCTH TOMCKA UCTUHBI B PABOCYIUH >,

BecbMma criopHO# KaxeTcst B 9TOi cBs3u M no3uuus npodeccopa I1. A. Jlynunckou (c Hei
COJIUJIAPHBI MHOTHE), COTJIACHO KOTOPOM «YTOJIOBHOE CYIOITPOM3BOJICTBO HEIOMYCTUMO PaCcCMaTpH-
BaTh KaK CPeJICTBO OOPHOBI C MPECTYITHOCTHIO, TAK KaK 3TO HeMUHYeMO (riodemy?! — Aemi. ) IPUBOAUT
K OIpaHUYEHHMIO TIPaB JIUII, TIOJO3PEBAEMbIX WM OOBHHSIEMBIX B IIPECTYIUICHUH, YKECTOUSHUIO (hOpM
CYJOIIPOM3BOJCTBA, A TAKKE Y)KECTOUEHHUIO HA3HAYAEMBIX CY/IOM HAKa3aHUM. YTOIOBHOE CYyIOIIPOU3-
BOJICTBO, pacCMaTpHBaeMOe KaK CPeICcTBO OOpPbOBI C MIPECTYITHOCTBIO, HEM3MEHHO BJIEUET 32 COOOM
yCUJIEHHE €TO PeNPecCMBHOIO XapakTepa 3a cYeT OrpaHHUYeHusI IPaB IMYHOCTH B chepe YroJIOBHOTO
CYJOITPOM3BOICTBA» >4,

JlynuHckasi, 6e3ycnoBHO, IpaBa, Korja B 000CHOBaHUE BHICKA3aHHOM TOYKY 3PEHH S YKa3bIBaeT,
YTO «IPECTYMHOCTh — COIMAIbHOE SIBJIEHHE, IMEIOIIee Pa3InIHbIe IPUYUHBI 1 MHOKECTBO OPOK/Ia-
IOIIUX €€ OOBbEKTUBHBIX U CyObEKTHBHBIX (DAKTOPOB, a IIPH IPOU3BOJCTBE MO YTOJIOBHOMY JIETy peub
UJIET O KOHKPETHOM IPECTYIIEHUH U JIMIIE, €70 COBEPIIMBIIEM»>>. PazymeeTcsl, HeJib3s1 CMEIINBATh
MIPECTYIMHOCTh KaK COLIMAIILHOE SIBJIHHE M KOHKPETHbIEe (haKThl MHAWBUIYTBHOTO KPUMUHAJIBHOTO
noBesienrst. OIHAKO OTCIOa BOBCE HE BHITEKAET, UTO YTOJIOBHOE CYJONPOU3BOICTBO HE MpeaHa3Ha-
YeHO ISl O0PBHOBI C MTPECTYMHOCTHIO.

Jla, oHO He BiMsIET Ha OOBEKTUBHBIE TIEPBOMPUYMHBI IPECTYITHOCTH KaK COIMATBLHOTO SIBJIe-
Hust. OMHAKO peanu3alys yroJIOBHOM OTBETCTBEHHOCTH — 3TO 0co0asi (hpopMa BO3AEHCTBHS Ha KpH-
MUHOTEHHbIE (DAKTOPBI JIMYHOCTHOTO XapakTepa: Ae(eKThl HPAaBCTBEHHOTO W IMPABOBOTO CO3HAHUS
KOHKPETHBIX UHIVBUIOB (JIVILI, COBEPIIUBIINX MPECTYIUICHUST; MHBIX JIMII C aHTUCOIMATBbHOM U aco-
[IMaJIbHON HaIpaBJIEHHOCTHIO), MOTUBAIIMOHHYIO cepy ux juyHoctd. Eciu mpu 3ToM gocturaercs
1IeJTb UCTTPABJICHUSI OCYXKJEHHOTO U MPEA0TBpalIaeTCsl PEUINB (CTIeIMaIbHAs IPEBEHITN ), HAJTUILIO

39 Cm.: Muxaiinos B. A. [Mpo6nema koucruryumonHoctn YIIK Poccuiickoit denepaiiv // BecTHUK KpuMUHATUCTUKY. Bhim. 4
(8). M., 2003. C. 8-10.

31 Cm.: Anexcees A. H. JloKHA 71 yrOJIOBHAs TIONMUTHUKA ObITh JnbepanbHoit? C. 263.
32 Cm.: Poceniickast joctummas. 2002. Ne 5. C. 11.
33 Cm.: Heenckuii A. ., Tuxonos A. K., T pomos H. A. VictiHa u npo0iiema ee JOCTHXEHHUs1 B yrooBHOM mpouecce // IIpaBo
u nonuTuka. 2004. Ne 10. C. 79.
34 Jlynunckas I1. A. YronoBHo-1poneccyaiibHoe mpaso. 2-e u3l. M., 2005. C. 18.
35 Tam xe. C. 17-18.
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2. . Tloberaiino. «M30paHHbIC TPY/IbI»

MPSIMOE BJIMSIHUE MPAKTUKKU peaM3aliii YrOJOBHOW OTBETCTBEHHOCTH Ha YPOBEHb IPECTYITHOCTH.
Oo1miast mpeBeHMs yIepKUBAET ONpeeIeHHYI0 HeyCTONYMBYIO TPYIITy JUI (ITyCTh Aaxe HeOOsb-
11y1o!) OT cCoBEpILIEHUs PECTYIJIEHUI U TEM CaMbIM TaKke UTPAeT MO3UTUBHYIO POJib.

He nepeonienrBast aHTUKpUMUHOTEHHOT'O 3HAUEHUS1 Ha3BAHHBIX (DAKTOPOB, CJIEAYET OTMETHTD,
YTO BJMSIHUE PEAIM3alMY YTOJIOBHOM OTBETCTBEHHOCTH HA IIPECTYITHOCTh TUM HE OTPaHUYMBAETCS.
Uepes co3HaHNE KOHKPETHBIX MH/IVBUIOB YTOJIOBHO-ITPABOBbIE, TPOLIECCYAJIbHBIE U YTOJIOBHO-UCIION-
HUTEJIbHBIE CPEJCTBA OKA3bIBAIOT BO3JECHCTBHE M HA IPYNIIOBOE CO3HAHUE (OTAENBHBIX (DOPMaIbHBIX
1 He(pOpMaJbHBIX IpyIi). Bo3aelcTBys Ha MHAMBUAYAJIbHOE U TPYINIIOBOE CO3HAHHUE, YKa3aHHbIE
CpencTBa BIMSIOT Ha OOLIECTBEHHOE CO3HAHWE B IIEJIOM, Ie(heKThl KOTOPOTO, KaK W3BECTHO, SIBJIS-
0TCSI HEMIOCPEICTBEHHBIMU TPUYMHAMY HETaTUBHBIX OTKJIOHEHUH B pa3BUTUH OOIIECTBA, B TOM YHCIIE
KPUMUHAJILHOTO TIOBE/IEHMUS.

Bonee toro, B oTae/pHbIE UCTOPUUYECKUE MEPUOABI MOKHO J1ake KOHCTaTUPOBATh «YYBCTBU-
TEJILHOCTh» YPOBHSI IIPECTYIHOCTU K MHTEHCUBHOCTU PeajM3allvy LieJIeHalpaBIeHHbIX (Crenralib-
HBIX) CPENICTB OOPBOBI C Helo, BKIIIOUask U Ha3BaHHBIE CPEJICTBA YTOJIOBHO-TIPABOBOTO BO3JCUCTBUS *°.

[TprMeHUTENBEHO K YTOJIOBHOMY CYAOIPOU3BOACTBY 3TO CBUIETENILCTBYET O €I0 BaXKHOW BOCIIH-
TaTeJIbHO-NPOUIAKTUUECKON posiu. «PackpbITeM KaxJI0ro NpecTyIyieHusl U HEOTBPATUMBIM TIpH-
BJICYEHUEM K 3aKOHHOI U CIPaBEIIMBON OTBETCTBEHHOCTH KaXJ0ro, KTO €r0 COBEPIINJI, — II0 MHe-
nuto b. T. Be3nenkuHa, — ripecieayercs ene 6osee (B CpaBHEHUHU C YKa3aHHBIMU B CT. 6 YIIK PD. —
Aem.) mMacimTabHas BbICIIas 3a71a4a (1eJb) — MpeAyNpekIeHue HOBBIX MPECTYIUICHUH W BOCIIHTA-
HUE TPaXJAaHCKOTO MPABOCO3HAHMS B JyXE YBaKEHHUs K 3aKOHY, K IIPAaBOOXPAHUTESbHOW CHUCTEME
roCyJapcTBa U YCTAaHOBJIEHHOMY MM ITPaBONOPSZIKY . .. B ycl0BUSX 0:K€CTOUEHHOTO MPOTUBOCTOSIHUS
roCyJapcTBa M YrojJOBHOI'O MHUpa HEOTBPATUMOCTb M METKOCTh YTOJIOBHOM PENpEeccuu, a CleoBa-
TEJIbHO, 1 UMEHHO TaKOe MTOHMMaHue 3aa4 (LeJIeil) yroJIOBHOTO CYIOIPOM3BOJCTBA B KakK/IOM KOH-
KPETHOM JieJie TPUOOpeTaloT BakHewIee 00Ierocy1apCcTBeHHOE 3HaUeHue» 7.

Ycunenue 60pbOBI € MPECTYIHOCTHIO HEBEPHO CBA3BIBATD C Y)KECTOUSHUEM PETIPECCUU U Hapy-
[IEHUSIMA KOHCTUTYLIMOHHBIX TIPaB YeJIoBeKa M rpaxaaHnHa. HUKTO He oTpHiaer HeoOXOqMMOCTH
CO3JIaHUSI CUCTEMBI IOPUMUYECKUX TApAaHTUI MPOTHUB 3JI0YNOTPeOJIeH!sI YTOIIOBHOW perpeccueil, ee
M30BITOYHOCTH, YIIEMJICHHUSI ITPAB 1 3aKOHHBIX MHTEPECOB UesloBeKa. JIMHM S Ha TyMaHU3aIMIo PaBo-
MIPUMEHUTEJILHOM JIEATEIbHOCTH CBsI3aHa ¢ MU pepeHIIMPOBaHHBIM ITOIX00M K ITPABOHAPYIIUTEITIO
U B LIEJIOM SIBJIsIeTCS] TpaBUiIbHOM. HO HaJj0 yuuTHIBAaTh U peasibHble HEraTMBHBIE TEH/IEHIIUY COBpE-
MEHHOM MPeCTYNHOCTU. B 3HaUMTeNIbHOI Mepe OHU CBSI3aHbI HE C MPUBXOISALIMMHU, «BHEIIHUMUY,
a C «BHYTPEHHUMM» MOMEHTAMU: BO3pACTaHHEM OOIIECTBEHHON OMACHOCTH COBEPIIAEMBIX KPUMH-
HAJIBHBIX JIESTHUIA U JIMYHOCTHBIX OCOOEHHOCTEW BUHOBHBIX. A 3TO B psiie CIy4aeB OOyCIOBJIMBACT
HEOOXOIMMOCTh YCUJICHHSI KECTKOCTH YTOJIOBHOM pernpeccun. Koria pedb ueT o TSKKUX MpecTyI-
JIEHUSIX, OCOOEHHO TIOCSTAIONINX Ha 0€30MacHOCTh JTUYHOCTH, 00 OMACHBIX MPECTYIHUKAX, YIIOPHO
He MOAAIOLIMXCS UCITPABJIEHUIO, TOTAA JOKHBI UCIIOJIb30BAThCS CTPOTHUE, CYPOBBIE MEPHI YTOJIOBHOM
OTBETCTBEHHOCTH. 3/1€Chb Ha TIEPBbIN TUIAH BBIIBUTAIOTCSI MHTEPECHl OOIIECTBEHHON OE30MaCHOCTH.

Hwxe paccMoTpum mpo6ieMbl yTOJIOBHOTO 3aKOHOAATENbCTBA M TPAKTUKY €r0 MPUMEHEHHUS.

§ 3. MopaTopuii 1o BOCIpPOU3BOJACTBY YOUMI]

ITpexae Bcero HEOOXOOMMO KOHCTATUPOBATh, YTO B CHITY PACCMOTPEHHBIX BBIIIIE IPUYKH Y HAC
BecbMa Hea((PeKTUBHO «paboTaeT» o01as 1 crenyaibHast peBeHIMs npecTyIuieHni. YTo HykHO
caenarb JUisl TOro, 4ToObl OHa padoTana donee 3¢hdeKTHBHO?

3 Cm., Hanpumep: Munvkosckuii I'. JI. O TIOHATUY ¥ CHCTEMe YTOJIOBHOH HOJUTUKY B cBeTe nooxkenuit Koncruryrmuu CCCP //
KoHCTUTYIIMOHHO-IIPaBOBbIE OCHOBBI OPraHU3alUK U JEATEIbHOCTU OpraHoB BHYyTpeHHuX gen: Tpyasl Axkagemuu MBJL CCCP. M.,
1982. C. 70-71.

37 Besnenxun B. T. YronosHiii nporiecc Poccun: VueGuuk. M., 2004. C. 84.
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2. . Tloberaiino. «M30paHHbIC TPY/IbI»

Jl71s1 3TOr0 HEOOXOIMMO, BO-TIEPBBIX, OOECTIEUNTh MAKCUMAJIbHO BO3MOKHYIO B TJAaHHBIX YCJIO-
BUSIX HEOTBPATMMOCTh OTBETCTBEHHOCTH 32 COAESHHOE; BO-BTOPBIX, TaM, IJe 9TO AUKTYETCS MHTe-
pecamu 0OIIeCTBEHHON 6e30MacHOCTH, 0ojiee pelMTeIbHO MPUOeraTh K JUIIEHUIO WM OrpaHrye-
HUIO MTPECTYMHUKA (PU3NYECKON BOZMOXHOCTH COBEPILATh HOBBIE MPECTYIUICHUs (B TIEPBYIO OYepeb
9TO KacaeTcsl JIUII, COBEPIIAIONINX TSKKUE HACHIBCTBEHHBIC MPECTYIUICHHUsT). YCTpallleHre HaKa3a-
HHEM Kak CpPeJCTBO YrOJOBHO-IIPABOBOM MPEBEHIIMH HE MOTEPsUIO ellle 3HAYeHHsI, XOTsl, KOHEYHO,
3TO He IJIaBHOE CPEJICTBO CIEIMATbHOM 1 001el mpeBeHtun. I maBHoe B chepe yroJoBHO-ITPaBOBOM
OOpLOBI C TIPECTYITHOCTHIO (pedb UJIET UMEHHO 00 3TOM cepe, KOb IeHCTBEeHHAs COLMAIbHAS TTPO-
(buakTHKa IMOKa He OYeHb peasibHa) — 3TO TaKOe BO3JEHUCTBIE Ha OOIIIECTBEHHOE CO3HAHUE, B OCOOEH-
HOCTHY Ha CO3HaHHME HEYCTOMYMBBIX B KPUMHUHOTEHHOM OTHOIIIEHUH TPaxJjaH, KOTopoe YOexaaio Obl
B «HEBBITOIHOCTU» 3aHSTHS ITPECTYITHOM JIeATeTbHOCTBIO. Peub naeT 06 ncrmosb30BaHuU MeToIa Tpe-
BEHTUBHOTO C/IeP)KMBAHUsI MMOTEHIMATbHBIX MpaBoHapymmTeneid. dgeKT o0Iero 1 cnenuagbHoro
MIpeAyTpexRICHUsT 00eCTIeUBACTCs MIPEXK/E BCETO PEeabHOW MPAKTUKOM OCYIIECTBICHUS IPUHIIMTIA
HEOTBPATUMOCTH OTBETCTBEHHOCTH 32 COBEPILICHHBIE ITPECTYTIIEHH 1, HA3HAYEHH I ¥ UCTIONIHEHU I yTO-
JIOBHOTO HAaKa3aHWsl, a 3aTeM YyKe CAHKLMSMH yroJIOBHOTO 3aKOHA (HO OHM JOJIKHBI OBITH TAKUMH,
yT0OBI (POPMHUPOBATH YOEKAECHUE B HEBHITOMHOCTH 3aHATHSI KPUMUHAJIBHON AEATEBHOCTHIO). PUCK
COBEpILIEHHUS TTPECTYIIEHHS JOIDKEH MPEBBIIIATh BOSMOXHYIO BBITO/LY.

Bce 310, KOHEUHO, AajeKko He MaHalesi, MOCKONbKY TMOBEIEHHE JIIoeH B 0OIecTBe HEeBO3-
MOXHO PEryJrpoBaTh TOJIBKO MOCPEICTBOM NMPUHIIMIA Liesiecoodpa3HocTy. Elie npeBHNe Bennvaii-
IIIe} 3araJIkoi YesIOBEUECKOro MOBEACHHS CUUTAIN TO OOCTOSITENIbCTBO, YTO YEJIOBEK, 3Has, KaK He
HAaJI0 NIOCTYTIaTh, MOCTYMAET UMEHHO TaK, Kak He Ha0. OTHAKO MOTHOCTHIO OTPHILIATh YCTPAIIAOIIYIO,
CHOEPKMBAIOIIYIO POJb YTOJIOBHOTO Haka3aHUsl, 3((PEKTUBHOCTH €ro MpeaylnpeauTeIbHOro BO3Iei-
CTBUSI OBLJIO OBl HEMPABIJIBLHO. Ero peasibHbie BO3MOKHOCTH B OOpPbOE C IPECTYIMTHOCTHIO HEOOXOTUMO
UCTIONb30BATh.

Kak xe 00CTOMT 1eN0 ¢ UCHOMb30BaHUEM STHX BO3MOKHOCTEH B coBpeMeHHo# Poccun?

K coxanenmio, ¢ KaxIpIM roloM 3TH BO3MOXXHOCTH CykaloTcs. Tak, B yCIOBUSIX, KOrjia o0ecro-
KOEHHOCTB 00111eCTBa O€30MaCHOCTHIO CBOMX I'Pask/IaH JOCTHUIIA ITHKA, Koraa He MeHee 90 % poccusiH,
KaK TMOKAa3bIBAIOT COLMOJIOTMYECKUE WCCIIEIOBAHMS, SIBJISIOTCSI CTOPOHHUKAMU COXPAaHEHUsI CMEpT-
HOM Ka3HH 32 0c000 TSKKHE IPECTYTUICHU S, CBS3aHHbIE C YMBIIIIIEHHBIM MOCSATATEIbCTBOM Ha )KU3Hb
yesioBeKka (4To, Kcratu, npenycmarpuBaercs 4. 2 cr. 20 Koncturyimu P®), B Poccuu neiictByer
MOpATOpUi Ha ee Ha3HAuYeHHe W UCTIONHEeHUe. A Belb peub UIEeT O Haubosee ONACHBIX MPEeCTYIHU-
Kax — yOuHIiax, COBEpIIMBIIMX TATYANIINE 3I0ACSTHUSI TPOTUB 3aKOHOB BOXBUX M YeTIOBEUEeCKHX,
CYOBEKTaX C SIPKO BhIpaKEHHOW aHTHOOITIECTBEHHOW K PUMUHAIBHOM HACHITLCTBEHHOU HAITPABJICHHO-
CTBIO, 324aCTyI0 HEOJHOKPATHO paHee CYAMMBIX 32 TSKKUE MPECTYIICHHs, Ha CUeTy KOTOPBIX TIOPO
cepur YOUICTB (Ha COBECTH HEKOTOPBIX M3 HUX JECSATKH KEPTB).

Kak M0)HO, HanlpuMep, COXpaHsTh XU3Hb TAKOMY cagucTy U aymeryOy, kak C. PsxoBckui,
KOTOpbIA OOBHMHSIJICSI B cOBepIieHnH 19 yOuiicTB u 6 mokymieHuid Ha youiictBo? [IpuBesem onuH
TOJIBKO (bparMeHT U3 MaTepuajioB €ro yroJOBHOTO Jiefia: « YUMHUB aKT MYKEJIOXKCTBa, PSXOBCKUiA,
MPOJOJIKAS JTAIIATh MATBUMKA KM3HU U TIOHUMAS, YTO IPUUMHSIET eMy 0COObIe CTpaaHusl v (pr3mye-
CKHe My4eHHs1, BBEJI IOTEPIIEBILIEMY B 3aIHHI ITPOXO]] 30CTPEHHBIM KOHIIOM JIBDKHYIO TIAJIKY, BCJIE-
CTBUE Yero y Hero (TOCTpaaBIlero) MocaeAoBaTeIbHO BO3HUKIIM MOBPEKACHUS MPSMON KHUIIIKH,
MOYEBOTO ITy3bIpsi, OpbIKEHKN TOHKOW KUILIKH, KEeNylKa, Jruadparmbl, JEBOTO JErkoro U MprCTeH-
HOM 11eBpHI crieBa. CMepTh MOAPOCTKA MOCIIeJOBAIa HA MECTe TPOUCILIECTBHS OT OCTPOM KPOBOIIO-
Tepu...» U Takux 3nonesiauil y PsixoBckoro — 6oee 20 (ecm cuutath ¥ OKYIIEHHs Ha youiicTsa) 8.
OnHako paccrperna oH u30exall, TOCKOJIbKY K MOMEHTY MCTIOTHEHH S TIPUTrOBOpa B CTpaHe ObLT BBe-
JIeH MOpaTOpUid Ha CMEPTHYIO Ka3Hb.

38 Apxu MockoBckoro odnmactHoro cyna. Jleno Ne 18/101157-93.
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A CKOJTBKO TaKHX PSIXOBCKUX OBLIO MOCIIE, CKOJIBKO MX ceriyac! JKecTKOCTh yroJoBHOM perpec-
CHM TIO OTHOIIIEHUIO K TAKMM MOHCTpaM TpeJCTaByIseTCs] BIOJIHE OnpaBIaHHON. bubneiickas 3armo-
Be/lb «HE yOWi» M3 PEMIMO3HOrO J0orMara JIOJKHA IMPEeBPATHThCS B peasbHBIA 3arpeT; CTpax
HAPYIIUTh 3Ty 3arOBeb JOKEH BOWTH B «T€HETHUYECKYI0 MaMsATh» MOKOJIeHWd. W 31ech MCKITo-
YUTEJBHOCTh OTBETCTBEHHOCTH 32 COBEpINEHHE KPUMHWHAJBHBIX MOCATATebCTB Ha KU3Hb YeJo-
BeKa coBepieHHO HeoOxoauma®. TTokazaTesibHO, YTO BO MHOTHX CTpPaHaX, B KOTOPBIX IPUMEHSIETCS
CMepTHasl Ka3Hb, KO3 puiimenT youiictB B pacuere Ha 100 ThiC. HaceJeHHs HIKE, YeM B CTpaHax,
I7ie OHa OTMEHEeHa.

BpemenHblil 3arpeT Ha IaHHBIN BUJ] HAKa3aHUsI BBI3BIBAET CEPbE3HBIE COMHEHUSI C TOUKH 3pe-
HUS1 €r0 KOHCTUTYIIMOHHOCTH (4. 2 cT. 3 u cT. 20 Koncruryuuu P®). [lymaercs, 4ro 11 OKOHYa-
TEJILHOTO PeIlIeHusI ITOrO BOMPOca HeOOXOAMMO BHIHECTH €r0 Ha BCeHAPOAHBIN pedepermym .

TakoBa, KcTaTu, MO CyIIECTBY U mo3uis Pycckoil mpaBociaBHou 1iepku. Ha KO6umneiinom
Co6ope 2000 r. Pycckas mpaBociaBHast IIepKOBb OTKa3ajiach OCYIUTh CMEPTHYIO Ka3Hb, COCJIaB-
IIMCh HA TO, YTO CMEPTHAs Ka3Hb MpU3HaBaiach B Berxom 3aBere M yKa3aHuil HA HEOOXOOMMOCTb
ee orMeHbl HeT HU B HoBom 3aBere, Hu B [Ipepannu u uictopuueckom Hacnequu [IpaBociaBHOM
1epkBu. «Cam ke Bonmpoc 00 OTMEHe WM HETPUMEHEHUH ee JJOIKEH peraThcsi OOIIECTBOM C yue-
TOM COCTOSIHUSI TTPECTYIHOCTH, TPABOOX PAHUTEBHON U CYAeOHOW CUCTEM, a HauTiaye COOOpaXKeHUIt
OXpaHBbl )KU3HH OJIarOHAMEPEHHBIX WIEHOB o0ImecTBa»*!. Uto kacaercs ods3aresnbeTs nepes CoeTom
EBponsl (B anipesie 1997 r. Poccus nogmucana Iporokon Ne 6 k KoHBeH1Mu 0 3aiuTe rpas yesioBeka,
MpeyCMaTPUBAIOLINI OTMEHY CMEPTHOHM Ka3HM; OH JI0 CHX NOp He paruduimposal ['ocynapcTBeH-
Hoit [lyMoii 1 ero mpeAnucaHusi HOCSAT PeKOMEHIAaTeIbHbI XapaKTep), TO MPU pellieHrur BOompoca
00 MX BBINIOJIHEHUH HEJIb3s1 HE YUYUTHIBATh, YTO IO COMOCTABUMBIM JaHHBIM B Poccum oT yOuiicTB
noru6aet B 20 pa3 6oblie MyK4YMH U B 12 pa3 Oosibliie KeHIIUH, YeM B cTpaHax 3anaqHoi EBporsi*2.
Hags3piBanne Coetom EBporisl HerpuemsieMbix 1yisi POCccuy MOMMTHUYECKUX pEelIeHUi B JaHHOM
00J1aCTH — 9TO MOJIUTUKA JBOMHBIX CTAaHAAPTOB, NICEBOAEMOKpaTUIeCKUil AUKTaT. Kak cripaBeyinBo
ormevaer O. H. BenepHrKoBa, «IOKTpHHA MPUOPUTETA HAIIMOHAIBHBIX MHTEPECOB MPEIosiaraet
MMIUIEMEHTAIMIO TOJIbKO TAKMX IMOJOKEHHUI MEekIyHApOIHOTO YrOJOBHOTO IpaBa, KOTOPHIE COIJia-
CYIOTCSI C IPUHIIMIIAMU POCCHICKON MPABOBOW CHCTEMBI, YUUTHIBAIOT OCOOEHHOCTH MPABOCO3HAHUS
POCCHIICKHX TpaXJaH U OOBEKTUBHO HAMpABJIEHBl Ha MOBBIIIEHNE 3(PPEKTUBHOCTU OOPHOBI C TIpe-
CTYITHOCTBIO B HAIIIEW CTpaHe»™*.

B ycnoBusix cnabocTy HpaBCTBEHHBIX U ITPABOBBIX HOPM, XPYIIKOCTH IEMOKPATHYECKUX MHCTHU-
TYTOB ¥ TPAJIUIIMIA, OTCYTCTBUS TPABOBOM rOCYJAPCTBEHHOCTH OTKA3 OT PUMEHEHHU s K 0CO00 3710CT-
HBIM TPECTYHUKAM — YOUIIIaM ¥ TeppOpUcTaM — CMEPTHOM Ka3HM, Ha HAIll B3MJIsA/l, HEOOOCHOBAH.
Ero BrnonHe MOXHO paclieHMBaTh Kak OfHY U3 (pOopM MPOSIBICHUS MEX yHapOTHO-IIPABOBOTO TOIMY-
JIM3Ma, KaK CTpeMJIeHHe MTPOJEMOHCTPUPOBATS JIOSITBHOCTh POCCUICKOM BJIACTH K IUBUIM30BAHHOMY
1 OnaronoyyHomy 3amnany*. Ho Takoi «ryMaHu3M» yxke CTOUT U OyeT ellle CTOUTh KU3HU MHOTUM
rpaxaadam Poccun. K Tomy ke pakTrueckasi OoTMEHa CMEPTHOI Ka3HU YK€ IpUBeEJia K aKTUBH3a-

39 Ionpo6Hee cM.: [obezaiino D. @. TIpodiemMa cMEpTHOI Ka3HU B CBETe KPUMHHOJIOTHYecKor cutyauuu B Poccuu // KpumuHo-
JIorusi: BUepa, ceropiusi, 3aBTpa. Tpymsl Cankr-IlerepOyprckoro kpumuHonoruyeckoro kiyda. 2002. Ne 314. C. 54-61. Cwm. takxke:
Hac y6uBaiotr: [JokymMeHTHI, cTathyl, mucbMa. M., 2004.

40 Pesynbratel Takoro pedepeHaymMa HeTpyaHo npeayraaars. Ilo nocienanm gaHasiM BIIMOMa, 84 % orpomIeHHBIX CUMTAIOT,
4yTo B Poccuu Haio OTKa3aThCcsl HE OT CMEPTHOM Ka3HH, a OT MopatopueB Ha Hee (cM.: Ounas craBka. 2006. Ne 4. C. 2). Yausnser
YIOPCTBO, C KOTOPBIM BJIACTh HE XOUET CUUTATHCS C OOIIECTBEHHBIM MHEHHEM.

41 Bepenst. 2000. Ne 33. C. 20.
2 Cm.: FBopooun C. B. Tpectymienus npotus sxkusHu. CI16., 2003. C. 428.

4 o
3 Beoeprurosa O. H. Poccuiickoe yrolloBHOE 3aKOHONATEILCTBO B CHCTEME HAIIMOHATIFHOTO ¥ MEKIyHAPOIHOTO MPABOMOPSIIKA:
Tesuchl TOKJIaa HA TEOPETHUECKOM CEMUHApPE IO aKTyaJIbHBIM IPOOIeMaM yroJIOBHOTO TpaBa B Poccuiickoil mpaBOBOU akageMun
Mumnrocra Poccun. 2006. 12 mas. C. 4.

4 Cm.: Maawko A. B., Kunavyos C. [. CmeprHas ka3sb B Poccuun. M., 2003. C. 6, 209.
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[IM ee HeJleraIbHbIX (POpM, UMEIOIIUX BHECYJEOHBIN XapaKTep, — AaKTOB KPOBHOM MECTH, CAMOCY/IOB,
3aKa3HBIX YOUICTB U T. TI.

[TpaB A. 1. ComkeHUIIbIH, TONIarasi, 9To «ObIBAIOT BpeMeHa, KOrja ISl CriaceHust O0IecTBa —
rocy/lapcTBa CMepTHasi Ka3Hb HyXkHa. A B Poccun ceituac BOITpOC CTOUT UMEHHO Tak»+.

§ 4. Kpumunaan3anusi o01mecTBa yepes
JEeKPUMHAHAJIA3ANIIO TP eCTYIIeHII

P PEKTUBHOCTL YTOJIOBHO-TIPABOBOM NPEBEHIIMA B 3HAYMTENIBHOM CTENEHU I0JOpBaHa
Y HEKOTOPBIMU TOJIOKEHUAMM, coAepikaliumucs B eaepabHbIX 3akoHax oT 8 aekadps 2003 r.
Ne 162-P3 u ot 21 mong 2004 r. Ne 73-P3, kotopbiMK BHECEHBI U3MeHeHUA B YK PO.

denepanbabiM 3akoHOM OT 8 iekadpst 2003 1. Ne 162-P73, B yaCTHOCTH, U3 YTOJIOBHOTO KOZIEKCA
WCKJIIOYEeHa CT. 16, perlaMeHTUpOBaBIIas MHCTUTYT HEOIHOKPATHOCTH NPECTYIUIEHU U CBSI3aHHbIE
C HUM IpaBoBble nocieacTBUsA. COOTBETCTBYIOLIME U3MEHEHNS B CBSI3U C 3TUM BHECEHBI U B CT. 17,
COZIEPKAIIYIO OIIPENEIIEHUE ITIOHATHUS COBOKYITHOCTH IPECTYIITIEHUM.

Hano ckazats, uro npeayioxkernHas B YK P® 1996 r. TpakToBKa MOHATHI «HEOAHOKPATHOCTh>
U «COBOKYITHOCTb IMPECTYIUIEHUI» BbI3bIBAJIA ONpee/IeHHbIE TPYIHOCTU B MPABONPUMEHUTEIHHON
npaktuke. Co3pnanack napagoKcajibHasl CUTyalys, KOTra 32 COBEPIIEHNE MEHEE ONIACHBIX PA3HOPO-
HBIX TIPECTYIUICHNI MOTJIO OBITh Ha3HAYEHO 110 COBOKYITHOCTH O0Jiee CTpOroe Haka3zaHue (ITyTeM I0J-
HOTO WJIM YaCTHYHOTO MX CJIOKEHHsI), YeM 3a OoJiee ormacHsle, 00pasyIoliye HEOAHOKPATHOCTh .

OnHako MOJHBIA OTKa3 OT MOHSTHSI HEOAHOKPATHOCTU — He pelleHue npoodnembl. OH SIBHO
MPOTHBOPEUHT 3a1a4aM OOpbObl ¢ MPO(ecCHOHATBHON MPECTYIMHOCTHIO. [leno B TOM, 4TO KpUMH-
HaJIbHBIA PO(ECCUOHATIN3M, IIPEXKJIE BCETO, MPOABIIAETCA B CUCTEMATUYECKOM COBEPIIEHUU HE Pa3-
HOPOJHBIX, & IPEUMYILECTBEHHO TOXIECTBEHHBIX U OTHOPOJHBIX IIPECTYIUIEHU, 00Pa30BbIBAIOLINX
HEOIHOKPATHOCTh. «M3bsB HEOMHOKPATHOCTh M3 YTOJNOBHOrO Kofekca P®d, 3akoHomatenb hakTH-
YECKU MPOUTHOPUPOBAJI CEPbE3HbIE TEOPETUYECKUE Pa3padOTKH NMPOOIEMbl MHOXKECTBEHHOCTH Tpe-
CTYIUIEHUH, YOeUTENbHO J0Ka3bIBAIOLIME, YTO MOBTOPEHHE MPECTYIJIEHUI — TUITMYHBIA BapUaHT
KPUMMHAJILHOW aKTUBHOCTH, BbI3BIBAIOLINI CEPbE3HOE BO3pACTaHUe OOLIECTBEHHOM OMACHOCTH COJle-
SITHHOTO ¥ HY K JAIOIIMIACS B CIICIIUAIbHON KpUMUHAIM3au» +. HapyIieHbl BEKOBbIE TPaJIUIMN 3aKO-
HOTBOPYECTBA, NOCKOJIBKY POCCUICKHMI 3aKOHOATe b BCErla pearupoBall JOJIKHBIM 00pa3oM (IyTem
YCWJIEHHS PENPECCUN) Ha TaKUe IMPOSABJIEHUS IMOBTOPHOCTU IPECTYIUIEHUH, KaK HEOAHOKPATHOCTD
U cucteMaTUYHOCTb. [lomapisiomiee GOIBIIMHCTBO YTOJOBHBIX KOIEKCOB 3apyOeKHBIX CTPaH COIep-
’KaT HOPMBI, PENIAMEHTUPYIOIIE NHCTUTYT HEOAHOKPATHOCTH (TIOBTOPHOCTH) MPECTYIIEHUM.

Brixon U3 co3naBIerocs noyoxeHnsa osl1 BosMoxed. Yacte 3 c¢r. 16 YK PD mMoxHO ObUTO OB
U3JIOKUTH B CIIeAyIOIIeH peakiuu: «B ciyuyasx, Koraa HeOIHOKPATHOCTh MPECTYIICHUH MPe1yCMOT-
peHa B crathsax OcoOeHHoI yacTi Hactosuiero Kogekca B kauecTBe 0OCTOATENbCTBA, BJIEKYIIETO
3a coOoii Oosiee CTporoe Haka3aHue, Kax/10e U3 00pasyloluIMX HEOQHOKPATHOCTh PECTYIUIEHUI KBa-
TpULIUpPYeTCs: cCaMOCTOATENbHO. Bee 3TH IesiHUs OTHOBPEMEHHO 00pa3yloT TaKke COBOKYMHOCTb
npectyruieHui (crarbs 17 Hactosimero Kozpekca)». CoOTBETCTBYIOIIME U3MEHEHH S B 3TOU CBSI3HU CJie-
JOBAJIO Takke BHECTU B CT. 17 1 69 YK P® 0 cOBOKYITHOCTH NPECTYIUIEHUH U HA3HAYEHNUU HaKa3a-
HUS TIPY ee Hamauu“®,

3 Iur. no: Hac y6uBartoT: JJokyMeHTHI, cTaThi, uckMa. M., 2004. C. 486.

4 Cwm., Hanpumep: [pakTuueckuii KOMMeHTapuil K YronoBHoMy Konekcy Poccuiickoit @enepatuu / Iog o6, pen. X. [, Anmvk-
nepoBa, . . Ioberaiino. M., 2001. C. 6.

4, anuax6apos P. P., Cobones B. B. YronosHsiii konekc P®: monpasku ¢ npodenamu // YronosHoe npaso. 2004. Ne 2. C. 15.

48 ITpaBna, B CrieLAJIBHON JIMTEPATy pe MOCIIeJHErO BPEMEHH BbICKa3bIBAJIOCh MHEHHE O TOM, YTO «OIHH U Te K€ JIeHCTBU S BHHOB-
HOTO HE MOT'YT OLEHUBATBCS KAK COBEPILIEHHBIE M0 COBOKYMHOCTH M HEOJHOKPATHOCTH OJHOBPEMEHHO, IIOCKOJIbKY 9TO pa3HbIe Yro-
JIOBHO-TIPABOBbIE MHCTUTYTBI M CMELLIEHUE MX HeZlonycTuMo» (Ilonos A. H. Yo6uiictsa npu otsiryaiomux odcrostenscrsax. CI16., 2003.
C. 109). OnHaxo, BO-NEPBbIX, HUKTO UX U HE CMELINBAET, 4, BO-BTOPBIX, TO, YTO 3TO SKOOBI HApyIaeT TpeOOBaHM PHHLIUIIA CIIPABE/-
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Cnenyet cornacutbesi ¢ MHeHHeM A. H. UrnatoBa o Tom, 4TO UCKJTIOUEHUE MHCTUTYTAa HEOM-
HOKpatHOcTH U3 YK P® npuBener k pe3koMy CMAIYEHUIO HAKA3aHUsA 32 CUCTEMATUYECKOE COBEP-
IIEHNe TIPECTYIUICHUH, He SIBJISIONIMXCS TSUKKMMHE, HO IOCTAaTOYHO paciipoCTpaHEHHbIX, CHCTEMOO00-
Pa3yIoIINX, TAKUX KaK KPaxku, MOIIEHHNYEeCTBOY. A Be/lb UMEHHO JIMIIA, COBEPIIAIOIINE TTOJOOHBIE
MIPECTYIUIEHHS], COCTABJISIIOT «JIUTY» YTOJIOBHOTO MUPA, BBICTYTIAs, KaK MPaBUJIO, «ITPO(EeCCUOHAITb-
HBIMHU» MPECTYITHUKAMH, HOCUTEISIMA KPUMUHAJIBHOW MJEOJIOTUH U CyOKYIbTYPhI .

®enepanpabiM 3akoHOM OT 21 wmionsa 2004 r. Ne 73-03 B npenycmorpenHoe cr. 17 YK
P® mnonHsTHE COBOKYMHOCTM MPECTYIUIEHUI BHECEHO eIlle OIHO CYIIECTBEHHOE W, KaK HaM Ipe[-
CTaBJISIETCS, BECbMA CIIOPHOE C TOYKM 3PEHUs] CUCTEMHOro Moaxonaa K pepopMupoBaHUIO0 YTONOB-
HOTo Kofiekca j1o0aBieHre. COBOKYIMHOCTD TeTieph OTCYTCTBYET B CIIydasix, KOTJja COBEpIIEHHE JABYX
i OoJjiee MpecTyIUIeHH npexycMoTpeHo craThsimu OcobernHon yactu YK P® B kauectBe 06cTO-
SITENILCTBA, BJIEKYIIEro Oosiee CTporoe HakasaHue. TakoBbl, HAPUMEp, ClIydau KBaIU(UIIMPOBaH-
HBIX YOUICTB, COMPSKEHHBIX C TIOXUILEHUEM YesIOBeKa MO0 3aXBaTOM 3aJI0KHUKA (TI. «B» 4. 2 CT.
105), ¢ pazboeM, BBIMOraTeJIbCTBOM WJIM OaHAUTU3IMOM (TI. «3» 4. 2 cT. 105), ¢ u3HacuIOBaHWEM
WJIA HACWJICTBEHHBIMU JIEMCTBUAMU CEKCYaJIBHOTO Xapakrepa (1. «k» 4. 2 cr. 105). TakoB u nensiii
PSIIL IeSTHUIA, OTHUM U3 KBATM(PULIMPYIOLIMX MPU3HAKOB COCTABOB KOTOPBIX SIBJISIETCS «[TPUYUHEHUE
M0 HEOCTOPOXKHOCTH CMEPTH TIOTeprieBIeMy JIMOO TSKKOro Bpeaa ero 310poBbio» (B YK PO ux
okoo 50).

PaccmarpuBaemMoe HOBOBBeleHHE ObUIO Obl OOOCHOBAaHHBIM, €ClM Obl pedyb IUIa TOJBKO
00 YUTEHHOM 3aKOHOZIATeNIeM B Ka4eCTBE €IMHOTO COCTABHOIO MPECTYIUICHUS UICTbHOW COBOKYII-
HOCTY KPUMUHAJIBHBIX JAESHUH, YTO B JAHHOM CJIyyae UMeeT MECTO IPUMEHHUTENIBHO K MOCSATaTe N b-
CTBaM, COBEPIIIEHHE KOTOPBIX CBA3aHO C MPUIMHEHUEM 110 HEOCTOPOKHOCTU CMEPTH TIOTEPIIEBIIEMY
WIN TSKKOTO BPEZia €ro 3/10pOBbIO (TAaKOBbI AESHUS, IPEAYCMOTpeHHbIe 4. 3 cT. 123, u. 2 c1. 124,
. «B» 4. 3 cT. 126, 4. 3 cr. 127 VK P®, u mHorue apyrue). OfnHaKo Takoil MOAXO[ MpeICcTaBIs-
eTCsl COBEpIIIEHHO HEOOOCHOBAHHBIM B IIJIaHE I0PUIMYECKON OIEHKM Ha3BAHHBIX BBIIIE CEMU BUIOB
KBaJTM(PUIMPOBAHHOTO yOuicTBa. B ciydasx yOMICTB, «COMPSIKEHHBIX C MHBIM IMPECTYIIEHUEM>,
HAJTMIIO TUMWYHASI COBOKYITHOCTD (KaK MpaBUJIO, peaibHasi) CAMOCTOSITEIbHBIX KPUMHUHATIBHBIX Jes-
Hull. KBaymgukanms coestHHOrO TOJNBKO TIO I «B», «3», «K» 4. 2 cT. 105 YK P® He oxBarhiBaeT
COIESTHHOTO TIOJTHOCTBIO; OHA MOKET ObITh a[€KBATHOU TOJIBKO MPY MPUMEHEHUH 110 COBOKYITHOCTH,
COOTBETCTBEHHO: M. «B» 4. 2 cT. 105 u cr. 126; . «B» 4. 2 cTr. 105 m cr. 206; 1. «3» 4. 2 CT.
105 mcr. 162; m. «3» 4. 2 ct. 105 m cr. 163; . «3» 4. 2 cT. 105 m cT. 209; 1. «k» 4. 2 cT. 105
ucr. 131; m. «k» 4. 2 c1. 105 m ctr. 132 YK P®. Ha Takux nosuiusx yxe 6onee 40 jer crout
u [Inenym BepxoBHoro Cyzna B CBOMX PYKOBOJSIIMX Pa3bsICHEHUSX MO KOHKPETHBIM KaTEeropusim
yrofoBHbIx jen’!. [Ipu3HaTh cCOOesiHHOE B JIAaHHBIX CIIydyasiX €IMHBIM COCTABHBIM IMPECTYIUIEHHEM
HEBO3MOXHO. Bu/IOBbIE M HETIOCPE/ICTBEHHBIE OOBEKTHI PACCMATPUBAEMBIX KPUMHUHAIBHBIX JCSHUI
(yOuiicTBa, C OIHOW CTOPOHBI, ¥ TIOXUINEHUs YeJIOBEKa, 3aXBara 3aJI0KHUKA, pa3dosi, BBIMOraTesb-
CTBa, OaHIUTU3MA, U3HACWIIOBAHMSI, HACHJIbCTBEHHBIX AEHCTBHI CEKCYaJbHOTO XapakTepa — C JIpy-
TOi1) pa3Hble; OHU HE HAXOASITCS B TIOJIOKEHUH MTOAYMHEHHOCTH 110 OTHOIIEHUIO JPYT K IPYTY, HU OUH

JIMBOCTH, HyXJiaeTcsi B Oosiee BecoMol aprymeHTarmu. Ps asropurerHsix yuensix (C. B. Boponun, B. H. KynpsiBues, A. A. InonTt-
KOBCKHUH U JIp.) CUMTAIOT BO3MOKHOW OJHOBPEMEHHYIO KBaJIU(PUKALMIO IO COBOKYITHOCTH U HEOJHOKPATHOCTH IpeCTyIIeHU# (cM.,
Haripumep: bopoour C. B. Tlpectyruienns npotus xu3nu. CII6., 2003. C. 209-213). Peub Beqb UIET O COBEPIICHUM HECKOJIBKHX
TIPECTYIUICHHH, a I0pudecKas OlleHKa JaeTcst TONBKO 3a MOCIe/lHee pecTyIUIeH e, oOpasyloliee HeoqHOKpaTHOCTb. O Kako¥ cripa-
BE/UTMBOCTH 3/1eCh MOXKHO roBopuTh? [IpecTylHuK J0IKeH OTBeYaTh 3a BCE COIESIHHOE.

4 Cwm.: Henamos A. H. Hekotopele acniekTsl pepOpMUPOBaHKsI YTOIOBHOTO 3aKOHOAATENbCTBA // JKypHa poccuiickoro mpasa.
2003. Ne 9. C. 25.

0 Cm: Kopeuyxuii /I. A. ineonorndeckue mpo6neMsl 60ps0ObI ¢ pecTynHOCTHIO // 3akoHHOCTB. 2004. Ne 5. C. 3.

31 Cm. mocranoBeHns I[Tnenyma Bepxororo Cyna P®: or 27 sHBaps 1999 r. Ne 1 «O cyne6HO# npakTHKe 110 aejam 00 youicTse
(ct. 105 YK P®)»; ot 27 nekadpst 2002 r. Ne 29 «O cyneGHOI pakTHKe 110 AejlaM 0 Kpake, rpadexe u pasdoe»; ot 4 mast 1990 .
Ne 3 «O cyne6HOIi IpaKTHKe 110 Jie1aM O BbIMOTaTesIbeTBe»; oT 17 ssHBaps 1997 r. Ne 1 «O npakTvke NpUMEHEeHHs CyaMy 3aKOHO-
JaTesbCTBA 00 OTBETCTBEHHOCTH 32 OaHAMTH3M»; OT 15 uioHs 2004 r. Ne 11 «O cyneOHO NpakTHKe MO jelaM O NpecTyIUICHUsIX,
MpegycMOTpeHHBIX cTathsamu 131 1 132 YronosHoro kogekca Poccuiickoit ®deneparmmn».
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U3 HUX HE SIBJISIETCS YaCThIO APYroro. [essHus 3TH CyIeCTBEHHO OTJIMYAIOTCS APYT OT Ipyra v 1O Ipu-
3HaKaM OOBEKTUBHOM CTOPOHBI. BUHOBHBIN B TaKMX CIydasix, Kak MPaBWIO, Pa3HOBPEMEHHO (XOTs
Pa3pbiB BO BPEMEHH MOXET ObITh MUHUMAIBHBIM) COBEPIIIAET HECKOIBKO CAMOCTOSITENTBHBIX aKTOB
MPECTYITHOTO MOBEAeHU . Pa3nyHbI 3/1€Ch M HACTYNMBIIKE MTPECTYIHbIE OcaeAcTBUs. Takum oOpa-
30M, KBaJTM(PUIIMPOBAHHbBIE COCTABBl YOMICTBA, IPELYCMOTPEHHOTO II. «B», «3», «K» 4. 2 ¢T. 105 YK
P®, He oXBaTHIBAIOT Jake HaMOOJIee CYIIECTBEHHBIX (DAKTUUECKMX OOCTOSITENILCTB BCETO COAESIHHOTO.
B GonbIMHCTBE ClTyyaeB MOXHO FOBOPUTH TAKXkKe O Pa3MYUsIX B HANPABIEHHOCTH YMbIC/IA BUHOB-
HOT'0, pa3HbIX MOTUBAX U IIEJISIX CAMOTO YOUICTBA U COTTPSIKEHHBIX C HUM MHBIX ITPECTYITHBIX ACSHUM.
K Tomy ke moteprneBIIMM OT YOUICTBA MOXET ObITh U JIMIIO, KOTOPOMY NMPHUUMHEHA CMEPTh B CBSI3U
C MOXUILEHUEM JPYroro yesJoBeKa WM 3aXBaTOM MHOTIO JIMIa B Ka4ecTBe 3a/10kHUKa. To ke camoe
OTHOCHUTCSI K YOUICTBaM, CONPSIKEHHBIM C pa300eM, BBIMOTaTeIbCTBOM, U3HACUIIOBAHMEM U HACHJIb-
CTBEHHBIMH JICUCTBUSIMU CEKCYaTbHOTO XapaKTepa, COBEPIIEHHBIMU IPOTUB MHBIX JIUII.

Bo Bcex 3THX cilyyasix Mbl IMEEM JIeJI0 HE C YYTEHHOM 3aKOHOJATENIEM B KAYECTBE €JUHOTO
MPECTYIUIEHHS UeaTbHON COBOKYITHOCTBIO, & C PEaJIbHOW COBOKYITHOCTBIO KPUMUHAJIBHBIX ACSHUM,
OTJIMYAIOIIUXCS APYT OT Ipyra MO CyHIeCTBEHHbIM IOPUIMUYECKUM MPU3HAKAM.

Paspaborunku nsmenennii YK P®, BHecennbix PenepaibHbiM 3akoHOM OT 21 utons 2004 r.
Ne 73-®3, He ywiu qaHHBIE 00CTOSITENLCTBA. BHOCS paccmarpuBaemoe fnoronHeHue B cT. 17 YK PO,
HEOOXO0MMO OBbLIO MOJAKOPPEKTUPOBATh U PEIAKIIMIO I1. «B», «3», «K» 4. 2 cT. 105, a UMEHHO BOOOIIIE
yOpaTrh U3 3THX IMyHKTOB YKa3aHUE HA «COIMpPsKEHHbIE ¢ YOUNCTBOM MHBIE MPECTyIIeHU». B aTOM
ClIy4ae ocTaercsi KBaM(QuKalus Mo COBOKYITHOCTH yOUHCTBA (Kak MpPaBJIO, MPETyCMOTPEHHOTO Y.
2 cr. 105 YK P®) u Toro npectymieHusi, ¢ KOTOppIM JaHHOe YOUHCTBO compsikeHo. PakTuyecku
B 9THUX CJIy4asix B IOPUIMYECKON OLIEHKE COIESTHHOIO HUYEro He MeHsIeTCsl (TOMIBKO Jarie OyieT npu-
MEHSATBCA I1. «K» 4. 2 cT. 105 VK P®D).

B mulane panpHEMIIEro COBEPIIEHCTBOBAHUS YrOJOBHOTO 3aKOHOAATENbCTBA HAAO JIMOO
KaK MOJKHO CKOpee BHOCUTb 9T W3MEHEHHMs], JIMOO BO3BpAIaThes K MpeskHen peaakuuu cT. 17 YK
P® (ot 8 mexadps 2003 r.), 9to Temephb yxe BpsiI JiK 11eJIeco0O0pasHo.

WNHoe pemrenne Bompoca (CoXpaHeHHe status quo) MOXKET TMPHBECTH K OCIaOJeHHWIO yro-
JIOBHO-TIPaBOBOM OOPLOBI ¢ HanOosee TSHKKUMHU U OeCUesIOBEYHBIMHA Pa3HOBUAHOCTSMU YOUICTBA,
0OHAPYKMBAIOIIUMH B HACTOSAIIIEE BPeMsI UCKTIOUUTEILHO HEOIAronpusTHbIE TeHAEHIIUH, TIOCKOJIbKY
Cyabl OyIyT JUIIEHB BO3MOXHOCTH BBIHOCUTB TI0 JIeJIaM JTAHHOW KaTeropyy MPUTOBOPHI K JIUIICHUIO
cBOOOBI HA CpOKH cBbile 20 JieT (IyTeM CIIOKEeHUsI HaKa3aHWH 10 COBOKYITHOCTH TPECTYIUICHU).
Cosmaetcst napafokcaibHast CUTyaIysl. 3a COBEpIIIeHUE TaK Ha3bIBAEMOTO «IIPOCTOro» YOUHCTBA (4.
1 cr. 105 YK P®) u ocob6o kBamuduimpoBanHon kpaxu (4. 3 cr. 158 YK P®) Bo3MoxHO Ha3Ha-
YeHUe HaKa3aHWs [0 COBOKYITHOCTH JI0 25 JIET JIMIIeHUs CBOOOpI, a 32 COBEpPILICHNE KBATM(PHUIIIPO-
BaHHOTO YOUICTBA, COMPSIKEHHOT0, HAIPUMEP, C N3HACKIOBAHUEM WJIM C BOOPYKEHHBIM pa3doeM (4.
2 cr. 105 YK P®), numenue cBoOOAb He MOXET TpeBbIaTh 20 JieT (ec/iv pedb UAeT O JUIICHUN
CBOOOMIBI «HA OIpPe/IeNIEHHBIN CpoK»). CTporo ropops, ociaadiaeHne 0opbObl C YKa3aHHBIMHM BUIAMU
yOuiicTBa yKe TPOU30IILIO B CHITy HEOOXOAUMOCTY IPUMEHEHHsI K OTOBIBAIONIMM HaKa3aHUE JIUIAM
IO YK€ PaCCMOTPEHHBIM Cy/IaMU JieJlaM JaHHOW KaTeropyu MOJIOKEHUI 00 0OpaTHOW CUJIe YTOJIOB-
Horo 3akoHa (cT. 10 YK P®), nepecmotpa B CBA3M C ITUM MHOKECTBa IPUroBopoB. Bot k uemy npu-
BOIUT OECCUCTEMHBIN MOAXO/ K U3MEHEHHUSIM B YTOJIOBHOM 3aKOHOATENILCTBE (HETIOHMMAaHHUEe TOTO,
KaK U3MEHEHHUs B OJIHOM HOpME MOTYT cKa3aTbcsl Ha Apyrux Hopmax)! Ilpuxogurcs ¢ coxajieHueM
KOHCTaTHPOBATh U 3TO.

Heckonbko ClOB O CKJIAIBIBAIOMICHCS CyneOHOM MpaKTHKEe MO BOMPOCY KBaTM(PHUKALIUH
yOUICTB, COBEPILICHHBIX HEOAHOKPATHO. OTTOT0, YTO «HEOJHOKPATHOCTh» KaK BHUJl MHOKECTBEHHO-
CTH IpecTyIuieHn# uckmoveHa u3 YK P®, HeoqHOK paTHBIX yOMICTB MEHBIIIE COBEPIATHCS HE CTAJIO.
Boito Ob1 ommOOYHO (a Takasi TEHAEHIMS MPOCIeKUBaeTcs!) KBaau(pHUIMpPOBaTh HEOAHOKPATHBIE
youiictBa 1o 1. «a» 4. 2 c1. 105 YK P®. IInenym BepxoBroro Cyna P® B cBoeM moCTaHOBICHUM
ot 27 ssHBaps 1999 1. Ne 1 B 11. 5 HEABYCMBICIIEHHO yKa3aJl, YTO KBAIM(UKAIHS COAESTHHOTO KaK yOuii-
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CTBA JIBYX WJIM OoOJiee JIUI BOBMOXHA, «€CIIU JIeUCTBUsI BHHOBHOTO OXBATHIBAIMCH €JMTHBIM YMBICIIOM
1 ObLTM COBEPIIIEHBI, KaK MPaBUIJIO, OJHOBPEMEHHO». B Tex ciydasx, Korja youicTBo ObUIO coBep-
IIIEHO BO BTOPO# pa3 M OoJiee B pa3HOEe BpeMsi M HE OXBaThIBAJIOCh €AMHBIM MPECTYITHBIM HamMepe-
HHEM BHHOBHOT'O, COfIESIHHOE JJOJKHO KBAJIM(PUIIMPOBATHCS MO0 COBOKYITHOCTHU JIaHHBIX KPUMHHAITb-
HBIX jgesHuid. Hakazanue mpu 3ToM OyleT omnpenesnsiTbCs B COOTBETCTBUM C TMOJIOKEHUSMH CT. 69
VYK PO (rmytem 4acTUYHOTO WJIHM MOJTHOTO cliokeHus1). OCHOBaHU JIJ1s1 IEpecMOoTpa TaKoro Moaxoaa
Y TaKOW MPAKTUKU HET.

Co3paercst BevyatieHue, YTo 3aKOHO/IATeNb B MOCJIEIHEe BpeMsl BOOOIIe HTHOPUPYET OTeue-
CTBEHHYIO M MEKIYHAPOJHYIO MPAKTUKY OOPbOBI C MPECTYMHOCTHIO2. Tak, BOMPEKH BCEM TPaIUIUsIM
3aKOHOTBOPYECTBA MPEKHSS CYJUMOCTb B CIIyyae COBEPIIEHHS] HOBOTO TOXAECTBEHHOTO WJIH OJHO-
POIHOTO MPECTYIUICHUSI TepecTana ObITh KBATM(PHUIMPYIOIIM 00CTOSATEILCTBOM. TeM CaMbIM 3Ha-
YHUTEHHO OcallieHa OTBETCTBEHHOCTD 3 PEIUANB MPECTYIUICHU.

B cBoe BpeMst MBI yxke oOparai BHUIMaHUe I0pUINIECKOi 00IEeCTBEHHOCTH Ha TO, uTo B YK
P® 1996 r. He nomyuymns JOMKHOM MTPABOBOW OLIEHKM CIEUUAJIBHBINA PElUINB KPUMUHAIBHBIX O€s-
HUI («COBEpIIEHUE MTPECTYIIICHHS JIMLIOM, paHee CYJMMBIM 32 JaHHOE MPECTYIUIEHHE» ) KaK OTsrya-
foliee OTBETCTBEHHOCTh 0OCTOSITENILCTBO . Ternepb Takol MOAXO[ MPAKTHUYECKH MOTHOCTBIO UCKITIO-
YeH, €CJIM He UMETh B BU/LY €I1le OCTABIIMECS MOJIOKEHUS, CoiepKaluecs B I1. «a» 4. 1 ct. 63 YK P®
(HO TaM peyYb UIET BOOOIIE O PeUINBE KaK 00 00CTOATEIbCTBE, OTArYaIOIeM HaKa3aHUe B paMKax
CaHKIIUM OTIPEEIEHHON CTaThl, a He KaK 00 00CTOSATENbCTBE, KBAUTM(DUIMPYIOIEM JESHUE).

Koncturyumonnsiii Cyn P® cripaBeqyinBo nosaraer, 4To MMEIOLIASCS Y JIMLA HeMoraleHHas
WM HECHSITasl CyJUMOCTb MOPOKAAeT 0COObIe, CKJIabIBAIONINECS] HA OCHOBE YrOJOBHO-TIPABOBOTO
PeryJMpoBaHusl MyOJINYHO-TIPABOBBIE OTHOIICHHUSI €T0 C TOCYAapPCTBOM, KOTOPBIE MIPU COBEPIICHUH
STHM JIMIIOM HOBBIX MTPECTYIJICHUIA CITy’KaT OCHOBAHUEM JJIs1 OIIEHKH €r0 JIMYHOCTH U COBEPIIIEHHBIX
UM TIPECTYIUICHUI KaK 00J1a/1al0IIMX MMOBBIIIEHHON OOIIECTBEHHOW OMACHOCTBIO U MTOTOMY TIperona-
raioT NpUuMeHeHre K HeMy OoJiee CTPOrux Mep yroJloBHOUM otBeTcTBeHHOCTH . T1o MHeHmio Konctu-
tyrmonHoro Cyna P®, Takoii mogxos onpasiaH HEOOXOIMMOCTBIO 0OECTIeueH s COIEPIKAIIMXCS B CT.
55 Koncrurynun P® 1ieneit 3auThl OCHOB KOHCTUTYITMOHHOTO CTPOSi, HDABCTBEHHOCTH, 3/I0POBbSI,
MIpaB U 3aKOHHBIX MHTEPECOB rpaxaaH. K coxaneHuio, 3akoHoIaTeIb TPOUTHOPHPOBAT 3TO PEllieHUe
Koncturynumonsnoro Cyna P®.

Jlanexko He GeCCIOpPHOM ¢ TOUKU 3peHUs] KPUMUHOIOTMYECKON 0OOOCHOBAHHOCTH TPECTaBIIs-
ercst poBeneHHast PepepanbHbIM 3aKOHOM OT 8 1ekadpst 2003 1. Ne 162-D3 peKOHCTPYKIHS HOPMBI
o peuunuse npecryruieHui (ct. 18 YK P®). Peus uziet o BBeIeHHBIX OrpaHUUYEHUSIX ITPU IPU3HAHUN
PELUIMBA OTIACHBIM U 0COO0 OMACHBIM.

Panee ®epepanbabivM 3akoHOM OT 9 Mapta 2001 1. Ne 25-P3 OblI0 TPOBE/ICHO B KU3HB €Ille
O/IHO BeChbMa CIIOPHOE B CBET€ KPUMMHOJIOIMYECKHUX PEauil pelieHue O TOM, YTO OCYXIECHHbIE
3a 0c000 TSKKME MPECTYIUICHUs (B UX YKCie YOUMIIbI, HACMIBHUKH, Pa30OMHUKH, OAHIUTHI, TEPPO-
PUCTBI) MOTYT MPETEHOBATh HA YCJIOBHO-JOCPOYHOE OCBOOOXKIEHHE M0 OTOBITUM HE TPeX YeTBep-
Tel CpoKa Haka3aHus (Kak 3To paHblle npeaycmarpuBaia cr. 79 YK P®), a mo oTObITUM OBYX Tpe-
Tel TAKOTo CPOKa. YKa3aHHYIO KaTeropuio MPecTYMHUKOB BOOOIIE HAJI0 JIMIIUTH MpaBa Ha YCJIOBHO-
JIOCPOYHOE OCBOOOKICHUE, UCXOMISI U3 UCKJIIOUUTEIEHOM TSKECTU COIESTHHOTO M BHICOKOW BEPOSITHO-
CTH peluIuBa ¢ UX CTOpoHbL. [IpuHATOE %X 3aKOHOJATEeIbHOE pellieHue, HECOMHEHHO, CYIIECTBEHHO
OCJIOKHSIET U 6e3 TOro HeOMaronpusATHYI0 KPUMUHOJIOTHYECKYI0 OOCTAaHOBKY B CTpaHe.

C mavyanma XXI B. BecbMa HeOIaronpusTHbH TEHACHIIMU PEIMAMBHON MpecTymHoCTH. Exe-
rogHo B Poccum ocyxaaercst 320-380 Thic. peliMIMBUCTOB. YTONIOBHAS CTATUCTUKA (PUKCUPYET POCT

52 Cm.: Foaux FO. B. u dp. Cawmpiii rymannbiii YK B mupe // U3Bectus. 2004. 6 mapra.

3 Cm., Hanpumep: [lobezatino 3. @. HoBblil YronoBHbIi kogeke Poccun: koHmenust, mpodiemsl coBepreHcTBoBanus // ITpoky-
popckast u cnefcTBeHHas1 npaktuka. 1997. Ne 2. C. 30; On orce. HoBEIIT 9Tan B pa3BUTHN POCCHICKOTO YTOJIOBHOTO 3aKOHOAATENLCTBA //
IOpunmaeckmit mup. 1997. Ne 1. C. 36-38.

34 Cm. nocranoBeHne Koncrutyumonsoro Cyna P® or 19 mapra 2003 r. Ne 3-I1.
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Kak aOCOMIOTHOTO YMCIIA, TaK W MHTEHCUBHOCTH TPECTYIUICHUH, COBEpIIAEMBIX PELUIUBHCTAMM.
Tonbko 3a 2005 r. B cpaBHeHuu ¢ 2004 1. 4UCIO PEeLMANBUCTOB CPEIU BBISIBJICHHBIX [TPECTYITHUKOB
Bo3pocio Ha 18,2 %. Pacrer cnenuaibHblil peLMNB, YTO YKa3blBAE€T HA MHTEHCUBHYIO IIPO(eccuo-
HAJTM3ALIMIO PECTYITHOM JesTeNbHOCTU. [ToBbIIIaeTcs yaeapHbIi BeC MHOTOKPaTHOTO, TIEHUTEHIIAP-
HOT'0, TIOCTIIEHUTEHIIMAPHOTO, OTIACHOTO ¥ 0cO00 OMacHoro peruauea. OOpainaer Ha ce0s1 BHUMaHKe
POCT pelMIMBHOM MPECTYMHOCTH JIULI, HAXOISAIIMXCS TIOJ] CIEICTBUEM H CYJIOM.

B croxwuBIIeiics: cUTyalluy 3HAUUTENbHAS TMOEpaIM3aliusl PeNpecCUBHON (DYHKIIMHU yrOJOB-
HOW TIOJIMTUKY B JAHHOH cpepe npecTapisiercs: HeymecTHor. OHa MPOTUBOPEUHT UHTEpecaMm oOIIie-
CTBEHHOW O€30MaCHOCTH.

Jlo cux mop He pelieHbl aKTya bHbIe BOIPOCH YTOJIOBHO-TTPABOBOM OOPHOBI C OPraHN30BaHHOM
npectynHocteio. HerponymanHbM oka3anioch cogepxaiteecs B 4. 4 cr. 35 VK P® onpenenenue
MIPU3HAKOB TPECTYITHOrO COOOIIeCTBa (MPEeCTYMHON opraHu3aiium). TpymIHO 1Mo coaepKarmumcs TaM
napaMeTpaM OTTPaHUYHUTh MPECTYITHOE COOOIIECTBO OT OPraHU30BAaHHOM I'PYIIIbI, peub O KOTOPOM
uzet B 4. 3 cr. 35 YK P®. [Tonaraem, 4To B MOHSTHE «IIPECTYITHOE COOOIIIECTBO» CIIEAYET BKIIIO-
YKUTh TaKUE MPU3HAKH, KaK «YIPABIISIEMOCTb» U «IIEJIb JJTUTEIIBHOTO 3aHSTHS IIPECTYITHOM NesITelb-
HOCTBIO».

He npemycmorpen 3akonoaarens B OcodenHol yactu YK P® u cnielnalibHOM HOpMBI, yCTaHAB-
JIMBAIOIIEN OTBETCTBEHHOCTD 32 CO3[aHMe U PYKOBOJCTBO OPraHU30BAHHOWM T'PYIIION, a TaKkKe yda-
crue B Hell. B pesynbrare nonoxenus 4. 5 cr. 35 YK P® yactuuHo «moBucaior B Bo3ayxe». Llene-
coo0pa3Ho Mo3TOMY BKIIOUNTh B YK P® HOpMY 00 OTBETCTBEHHOCTU CO3/aTeNeld, pyKOBOAUTEeH
Y YYaCTHUKOB OPraHU30BaHHBIX MPECTYITHBIX IPYII (IPUMEPHO TAKOT0 coziepkanus, Kak cT. 210 YK
PO).

He crioco6ctByeT 60ph0Oe ¢ OpraHM30BaHHOW M MPOECCUOHATBHON MPECTYIMTHOCTBIO OTCYT-
crBue B HopMax OcobenHont yactu YK P® Takoro kBamuguimpyromnero mpu3Haka, Kak «CoBepIIe-
HUE TIPECTYTUICHUSI B BUJIE TIPOMBICTIa».

«AxuIiecoBa MsATa» YTolIoBHOTO Kofekca Poccuu — 310 mpodiema caHKIMi; BOIPOC O CaHK-
1usax Hopm OcobeHHOH YacTv mpopaboTaH OTKpoBeHHO c1a00. Cuctema cankimii B YK P® Hepeako
MPOTUBOPEYNT, KaK HaM IPEACTABISIeTCs, MHTEpecaM OX paHbl TMYHOCTH U OOIIeCTBEHHOM Oe3omac-
Hoctu. Henonyctimo, HaripuMmep, 3a YMBIIUIEHHOE TPECTYIUIEHHE MPOTUB JIMYHOCTH MPeAyCMaTpu-
BaTh HaKa3aHue B BUJE mTpada (Hampumep, 3a YMBIIIUIEHHOE IPUYMHEHNE JIETKOTO BPe/ia 310POBbIO,
noOoH, 3apakeHrue BEHEPUIECKON OOJE3HBIO, TIOHYKICHUE K JCHCTBUSIM CEKCYaJIbHOTO XapakTepa,
pa3BpaTHbICe JISHCTBUS — COOTBETCTBeHHO, cT. 115, 116, 121, 133, 135 YK P®). B obmecTBeH-
HOM CO3HAHUH TOJOOHBIE CAHKIIMM OIHO3HAYHO ACCOIMMPYIOTCS C BO3MOKHOCTBIO «OTKYITUTHCS»
OT OTBETCTBEHHOCTH 32 COAESIHHOE.

CoBeplieHHO HEJIOTUYHO U HEOOBSICHUMO, HAIpUMED, NMpeAnprHsaToe PenepabHbIM 3aKOHOM
ot 8 nexadpst 2003 r. Ne 162-P3 cHuXeHUE CAaHKIIMU B BUJE JIMIIIEHHUS CBOOOIBI 32 TAKOE OMACHEH-
11ee KpUMUHAJIBHOE JIesIHUe, KaK IPYNIOBOM M BOOPYKEHHBIN paz0oi (u. 2 cr. 162 YK P®), nepe-
BOJ] 9TOTO JAESIHUSI U3 KATETOPHH 0CO00 TSKKHUX MIPECTYIUIEHUI B KATETOPHIO IPOCTO TSHKKKX . Ecim
paHbIiie pa3doii, COBEPIEHHBIN I'PYIION JIHII MO MPEIBAPUTEIBHOMY CTOBOPY, @ PABHO C MPHMEHe-
HUEM OpYXHUsI WIN MPEIMETOB, UCTIONb3yeMbIX B KQUECTBE OpPYKHsl, HAKA3BIBAICS JIMIIIEHUEM CBO-
601B1 Ha CPOK OT 7 10 12 jieT ¢ KoH(UCKAIIMeH UMYIIIECTBa, TO B HACTOSIIEE BPeMs OH HaKa3bIBACTCS
JIMIIIEHHEM CBOOOIBI Ha CpoK OT 5 10 10 sieT, a KoH(UCKalus Kak AOMOTHUTEILHOE HaKa3aHUe 3aMe-
HeHa mrpagoM (TIpaBaa, Ha JOBOJBHO OOJBIIIYI0 CYMMY).

35 AGCOITIOTHO HETOHSITHA O3NS pa3padoTUNKoB PDeIepaIbHOrO 3aKOHa, KOTOphIe B paMKax cT. 162 VK P® Tak u He npruwm
K OJHO3HaYHOMY BBIBOLY, C KaKUM € COCTaBOM — (pOpMaJIbHbIM MJIM MaTepuajbHbIM — OHM UMeloT faeno. B 4. 3 cr. 162 YK P®
TOBOPHUTCSI O pa30oe B KPYITHOM pa3Mepe (3HAUHUT, COCTAB TPAKTYETCsI KAK MaTepUAJIbHBIN), B I1. «O» 4. 4 TOM %Ke CTaThu pedb yke UIeT
0 pa30oe, COBEPIIEHHOM B LIEJISIX 3aBJIaJIEHHs] MIMYIIECTBOM B 0000 KPYITHOM paszmepe (cocTas — (hopMasibHblit). UTo 9T0: TEXHHUECKast
ommoKa WM npogeccHoHaIbHasi HEKOMITETEHTHOCTh? XO0Tenoch Obl, 4TOOBI 3TO ObUT MPOCTO TeXHWYECKUi HepocMoTp. Ho Takxke
0OCTOUT JIEJIO ¥ C COCTAaBOM BBIMOTATeNIbCTBA (CPABHUL: I1. «I» 4. 2 M 1. «O» 4. 3 c1. 163 YK P®).
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MosxeT ObITh, YMCIIO pa300eB MONUIO Y HAC Ha YObUIb, a JIMYHOCTh Pa300WHHMKA, HECMOTPS
Ha TMPECTYIHBII CrOBOp C APYTUMH JIMIIAMU WM MPUMEHEHHE TPH HaMaJIeHUU OpYyXusl, ToTepsiia
OIpeJIeJICHHYIO TOJIMKY OOIIeCTBEHHOM OMACHOCTH U cTasla OoJiee MoIaiolielics ucnpanieHnio? Her,
KOHEYHO.

B nocnennue 15 ner ormeuaercs (pakTUYECKU MOCTOSTHHBINA POCT (BpeMeHamMH Oecrperie/ieHT-
HBII!) perucrparmu pa30oiHbIX HamaaeHui. [Ipy 3ToM HaOmogaeTcss TeHAEHIMS K YKECTOUSHHIO
HACWJIUSI TIPU COBepIIeHUH pa30oeB. Pacter uncio pa30oiHBIX HAMaJeHUil ¢ MpUMEHEHHeM OrHe-
CTpeJbHOro opyskws. Tak Kakue ke ObUTM OCHOBAHMSI CHYKATh CAHKIIMIO 32 JaHHBINA KBaTUDUITPO-
BaHHBIN BUJ1 pa300si, HEPEAKO rpaHnvaImil ¢ 6aHauTu3MoM? O KpUMHUHOJIOTMYECKON 0OOCHOBaHHO-
CTH MPHUHATOTO 3aKOHOJATENIEM PelleHHs] He MOXKET OBbITb M peuH.

Becbma oTpunatenbHO 10pUAXIECKON OOLIECTBEHHOCTBIO OBUIO BOCHPUHATO M3bsATHE M3 YK
P® rtakoro Buja HakaszaHus, Kak KoH(UCKanus umyiiectBa (PenepanbHblil 3aKOH OT 8 aeKadps
2003 r. Ne 162-®3). B ycnoBusix, Korga KOpbICTHasi MOTHUBALMS NPECTYITHOM JEATEIbHOCTH BBIXO-
JWT Ha TIEPBBIH IJ1aH, KOT/Ia pacTeT 00beM KPUMHHAILHOTO OM3HECa, 2 YPOBEHb TEHEBOM SKOHOMHKH
COCTaBJISIET, 10 HEKOTOPBHIM SKCIEPTHBIM OLIEHKaM, OKOJIO MOJIOBUHBI BAJIOBOTO BHYTPEHHETO IPO-
JyKTa, TAKOH IIar IeHCTBUTEILHO He TIOAJAeTCs JIOTHUECKOMY OObSICHEHHUIO.

Konduckanus umyiecTBa — TpaAMIIMOHHAS, OOIIENPUHSTAs Mepa BO3/IEHCTBUS, N3BECTHAS
YTOJIOBHOMY 3aKOHOAATEIbCTBY OOJBIIMHCTBA cTpaH. Ee mpemycMmaTpuBaeT psii MeXIyHapOJHBIX
KOHBEHIIUH, paruduimpoBaHHbix Poccueit. Peus, BuactHocTH, naet o kouseHnussx OOH o 6opboe
MPOTUB HE3AKOHHOTO 000POTa HAPKOTUIECKUX CPE/ICTB U MCUXOTPONHBIX BemecTB 1990 1., o 6opbde
¢ puHaHCcupoBaHUeM TeppopusMa 1999 r., NpoTUB TpaHCHAITMOHAIBHOW OPraHU30BAHHON MPECTYI-
HoctH 2000 r., mpotus koppymiwu 2003 r. n koaBeHIusAx Coera EBporsl 00 OTMBIBAHWY, BBISIB-
JICHUH, U3BSITUU M KOH(UCKAIMK OXOIOB OT mpecTynHou AestenbHocTd 1990 r., 00 yronoBHO#M
OTBETCTBEHHOCTH 32 KOppyMuio 1999 r. B 3THX KOHBEHIUSIX JETATbHO PETYIMPYIOTCSI BOPOCH KOH-
(brckalmy UMYIIECTBA UJIM €0 SKBUBAJICHTA Y TIPECTYITHUKOB.

®denepanbhbiii 3ak0H 0T 27 uionst 2006 r. Ne 153-03 «O BHeceHMM U3MEHEHUN B OTAEIb-
HbIE 3aKOHOJATe IbHbIE akThl Poccuiickoit depepaiiiu B CBsA3M ¢ MpUHATHEM DeepaibHOro 3aKOHa
»,O parudukaimu Konenuum Cosera EBpomnbl o npeaynpexieHun teppopusMa’ u ®enepaib-
HOT'O 3aKOHa ,,O MPOTUBOAEHCTBUM TEPPOPU3MY “» BOCCTAHOBUJI UHCTUTYT KoH(puckamu B YK PO.
[IpaBna, caenaHo 3T0 HeCKONbKO cTpaHHO. KoHduckanus tenepb He SABISAETCS JONOTHUTEIbHBIM

1
BUJIOM HAKa3aHMs, a OTHOCUTCA K UHbIM MEpaM YIOJOBHO-IIPaBOBOro xapakrepa (paszn. VI ri. 15

cr. 104',104% n 104° VK PD).

JlymaeTcsi, 9TO Takoi JOBOJIBHO CHOPHBIM MOJXOM BCE Ke JIyullle, YeM MOJHOE OTCYTCTBHUE
MHCTUTYTA KOH(UCKAIIMY B YTOJOBHOM 3aKOHOJATEIIbCTBE.

Cucrema caHKIIMI YTOJOBHOTO KOJIEKCA TECHO CBSI3aHa C MPOOIEMOI KaTeropu3aiun (K1accu-
ukaryn) npecryrieHnid. U 31eck ¢ TOYKM 3peHusi KpUMHHOJIOTMYECKO 0OOCHOBAaHHOCTH HE BCe
O1arornonyyHo.

Tak, Ha HaIl B3IJISI/I, COMHUTENILHBIM SIBJISIETCSI PEIlIeHHe BOIIPOCa O KaTeropu3alui HeocTo-
POXHBIX MPECTYIUIEHHH, TPU3HAHME UX TOJIBKO JESTHUSIMU JIMOO HEOOJNBION, TMOO CpeiHen Tsike-
cru (Penepanbubiii 3akoH oT 9 Mapra 2001 1. Ne 5-03). TeHaeHIIMM HEOCTOPOKHON MPECTYITHOCTH
KpaiiHe HeOIaronpusATHBI, TSHKECTh €€ MOCIEICTBUIN MOCTOSIHHO pacteT. OT OQHUX TOJIBKO JOPOKHO-
TPAHCIOPTHBIX MPOUCIIECTBUI B TocieaHee Bpemsi B Poccun exeronHo morubdaer 6onee 30 ThiC.
yesioBek U cBbiiie 200 ThIC. MOMyYaloT paHEHUS.

Wnmo3uii 1 OCHOBaHWHA AJ1s1 ONTUMUCTUYECKUX MTPOTHO30B B 3TOM OTHOIIIEHUH OBITh HE MOXKET.
BeIBaeT Tak, 4T0 OHO HEOCTOPOXKHOE MPECTYIIEHHE BJIEUET 3a COOOM IMOeIb AECATKOB, @ TO ¥ COTEH
mopeit. Kak e MOXHO CuMTaTh €ro NnpecTyIruieHueM cpeiHell Tskectu? Bbixon, Mo HaiieMy MHe-
HUIO, COCTOSUI B TOM, YTOOBI IIPOBECTH Pa3/eIbHYI0 KJIacCU(PUKAINIO (KATETOPU3AIINIO) YMBIIILTIEHHBIX
Y HEOCTOPOKHBIX MPECTYIJICHUH, a Cpeji TOCTIEAHUX BBIIETUTh B OTACIBHYIO KaTerOpUIO NEsTHUS,
TMOBJIEKIIINE 110 HEOCTOPOKHOCTH TSIKKHE TIOCTICACTBUS.
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OpHaKo 3aKOHOAATEh TOIET APYruM myTeM. OH, B YaCTHOCTH, OTCTYIHJI OT TPeOOBaHMI KOH-
LENLIMY YTOJIOBHOM MOJIMTUKU O BCEMEPHON OXpPaHe 3[0POBbsl UEJIOBEKA, I€KPUMHUHAIN30BAB IPH-
YHHEHWE Bpe/ia 3J0POBbIO CPEIHEH TSKECTH 10 HeocTopoxkHOCTH (DeepanbHblid 3aKOH OT § ieKalps
2003 r. Ne 162-®3). B cTarhsix 0 MpecTyIJICHUsIX TPOTHB OOIIECTBEHHON 0e30MaCHOCTH, CBS3AHHBIX
C HapyIIeHHEM COOTBETCTBYIOIIMX MPABWJI TEXHUKU OE30MaCHOCTH Ha TIPOM3BOJCTBE, O MPECTyILIe-
HUSIX MTPOTUB OE30MaCHOCTH JBMKEHHUSI U SKCIUTyaTalli TPAHCIIOPTa M HEKOTOPBIX IPYrHX HEOCTO-
POXKHOE NPUUMHEHUE BpeJa 340POBbI0 CPEIHEN TSKECTH Takke JeKpUMHUHAIM3MpoBaHo. Bce ato
He corlacyeTcsi ¢ KpUMUHOJIOTUYECKMMHU PEeaTUsIMHU.

Bpan s onpaBnaHo cmsrdenve HakaszaHus no cr. 109 VK P® 3a npuumHeHue cmeptu
10 HEOCTOPOKHOCTHU M OTHECEHHE TOTO JISSTHUS K KATETOPUH MPECTYIUICHUI HEOOBIION TSKECTH (4.
1 ct. 109). Bo MHOTMX CTpaHaX CaHKLMY 32 TPUYMHEHHE CMEPTU MO0 HEOCTOPOKHOCTU 3HAUYMTEIBHO
CTpOXE.

Baxnyio npoguiakTudeckyio ponib urpaioT Hopmbl OcodenHon yactu YK ¢ Tak Ha3biBaeMoit
JBOMHOW MpeBeHIMen> . 9T0 HOPMbI 00 YTOJIOBHOW OTBETCTBEHHOCTH 3a JESIHUS, CO3JAIOIIHe YCIIO-
BUsI M HETIOCPE/ICTBEHHYIO OOCTaHOBKY JJ1s1 COBEPIIIEHHS IPYTHX, OOJee TSKKUX PecTyTuieHui. Peun
UJIET UMEHHO O JBOWHOW MPEBEHLIMH, IBOIHOM NPO(pUIAKTUYECKOM JEUCTBUU TAKMX HOPM — IIPO-
THB JeSIHUH, U1 O0phOBl ¢ KOTOPHIMU OHM HETIOCPEICTBEHHO IMPEAHA3HAYEHBI, U MPOTHUB TSKKUX
MIPECTYIUICHUH, 1151 KOTOPBIX CO3/AaeTCs OaronpusiTHast OYBa, €CJIM YKa3aHHbIE ESTHNSI HE BBI3OBYT
aJIeKBaTHOM peaKkyH.

B ux 4wcne BbIIENSAIOTCA HOPMBI, IPEAyCMaTpPUBAIOIIME OTBETCTBEHHOCTh 3a XYJMUTaHCTBO,
yrpo3y yOUHCTBOM WJIM MPUYMHEHHEM TSKKOTO Bpela 370pOBbI0, UCTSA3aHKUE, HE3AKOHHBI 000POT
OpYykHsi, 00EBBIX MTPUTIACOB WM B3PHIBUATHIX BEIIIECTB, BOBJICUCHNE HECOBEPILICHHOIETHUX B COBEP-
IIEHHe TPECTYTUICHHS] WM MHOE aHTHOOIIIECTBEHHOE MOBE/IEHNE M HEKOTOphIe Apyrue. D heKTHB-
HOCTb MPO(PUIAKTHUECKOTO BO3AEHCTBHS JAHHBIX HOPM CBsI3aHa ITIABHBIM 00pa30M ¢ oOecTieueHueM
CBOEBPEMEHHOCTH OTBETCTBEHHOCTH 3a JAESHHUS, CO3AIOLIME YCIOBUS [JIsl COBEPILUEHHUS [IPYruX,
OoJiee ONacHbBIX MPECTYIUICHU.

OpHako mocrie BCTyruieHus: B cuity PenepanbHoro 3akoHa ot 8 gekadps 2003 r. Ne 162-03
TOBOPUTH O KAKOI-TO 3(P(PEKTUBHOCTU JEWCTBUS STUX HOPM HE IPUXOAUTCS. 3aKOHOAATENb (PaKTH-
YECKU JIEK pPUMUHAIM3UPOBAT «IIPOCTOE» U «3JI0CTHOE» XYJIMTaHCTBO, ITpeycMaTpuBaslleecs cT. 213
VK P® (coorBercTBeHHO, 4. 1 1 2). XyJIUraHCTBOM Terepb MPU3HAECTCS TOJMBKO «Ipydoe HapyIle-
HHEe OOIIECTBEHHOT'O MOPSIJIKA, BhIpaKalolee sIBHOE HeyBaXkeHne K OOIIECTBY, COBEPIIEHHOE C TIPH-
MEHEHUEM OpYKHS UM MPEIMETOB, UCIIONb3YEMBIX B KauecTBEe Opyxkusi». [Ipy 3TOM 3akoHOIATENb
B penakiuu cT. 213 YK P® noyemy-To UCKTIOUMIT U YIIOMUHAHKE O HACUJIMU KaK criocode rpyooro
HapyIleHust OOIECTBEHHOTO MOPSIJIKA.

He aBnsiercs BBIXOJOM U3 MOJNOKEHU S BKJIIOYEHUE B KAUECTBE KBAJTM(UUMPYIOIIUX IPU3HAKOB
XYJIMTAaHCKUX MOTHBOB B HOPMbI 00 YMBIIIUICHHOM IPUYMHEHUH JIETKOTO Bpeia 370POBbI0 M MOO0SIX
(COOTBETCTBEHHO, 4. 2 cT. 115 n u. 2 c1. 116 YK P®). XynuranctBo — 310 npecTyIuieHue NpoTUB
OOIIECTBEHHOTO TMOpsAKa, MyOIuYHOe KpUMHUHAIBHOE AessHue. [IpecTyrienus ke, npeaycMOTpeH-
Hele cT. 115 1 116 YK P®, oTHOCATCA K AefiaM YacTHOro OOBUHEHU s, PACCMaTPUBAEMbIM MUPOBBIM
cyabei 1o xanode norepresiiero. Ho morepreiye u oT 6osiee TSKKUX MPECTYIUIeHU He oOpaia-
I0TCSI B TIPaBOOX paHUTENbHBIE opranbl. OHU, KaKk W CBUJETENN, HEOE30CHOBATEILHO OOSTCS MECTH
CO CTOPOHBI OOBHHSIEMBIX U MX OKpYXeHHsl. B pesyibrare 370CTHBIE XyJIMTIaHbI OCTAIOTCs Oe3HaKa-
3aHHBIMHU.

[NonbITKa 3aKOHOHATENsI OrPAHUYUTh XYJUTAHCTBO TOJMBKO HauOoJsiee OIMACHBIMU JIeHCTBU-
SIMM, a OCTaJIbHbIE OCTABUTh 3a paMKaMM YrOJIOBHOTO 3aKOHA HUYEro, KpOMe Bpesia, He MPUHECET.
Kak cripaBenymBo ormevaiot JI. A. Auapeesa u . B. OBUMHHUKOBA, «€CJIM YYECTh PACIPOCTPAHEH-

56 Cwm.: MoGezaiino 3. @., Pesun B. I1. VT0JI0BHO-TTPaBOBBIE CPENCTBA MPEAYNPERACHUS TKKUX PECTYIUIEHNH TPOTUB JTNYHOCTH.
M., 1988.
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HOCTb ¥ pa3HOOOpasue XyJIUraHCKUX JEWCTBUI B COBPEMEHHOM KHU3HHU, B TOM UHUCJIE COBEPIIAEMBIX
MOJIPOCTKAMH, U (PAKTUYECKOE OTCYTCTBHE APYTUX AEHCTBEHHBIX Mep BO3JIECHUCTBUS HA HUX, TO BO3-
HHUKAeT MPOCTOpP AJIsI BCEAO3BOIEHHOCTH, pa3Hy3/IaHHOTO noBeeHus. HopMasibHast oOmiecTBeHHast
’KU3Hb, CIIOKOMCTBUE 3aKOHOMOCITYIIHBIX TPaXJaH Bce Oojee CTAaHOBATCS HE 3alUIIEHHBIMU TOCY-
JIapcCTBOM»”,

Pa3paboTunky 3aKOHOMPOEKTOB MOCIEHET0 BPEMEHH, KaK yke OTMEeuasioch, BECbMa JaJleKH
OT CUCTEMHOT'O BOCITPUATHS «pehOPMHUPYEMOr0o» UMHU YTOJIOBHOTO Kojiekca. IMEHHO 3THUM, HarpH-
Mep, OOBSICHSIETCS HECYpa3HIla C IOHATHEM CyObeKTa MPeCTyIUIeHH S, TpeLycMoTpeHHbIM cT. 213 YK
P® B HOBO# penakimu (ot 8 nekadps 2003 r.). [Ilek pumuHanm3npoBaB (pakTudecku 4. 1 u 2 qaHHoOi
HOPMBI, CYILIECTBOBABIILINE B MPEKHEN PeIaKIInK, 3aKOHOAATE b TOHAYATY He OTpearupoBall Ha He0O-
XOOUMOCTb BHeceHus1 u3meHeHui B cT. 20 YK P® o Bo3pacte yrojsoBHON OTBETCTBEHHOCTH. B Hell
TaK U OCTAJIOCh YKa3aHUE Ha TO, YTO JIMIIA, JOCTUTIIINE KO BpEMEHH COBEpIIEHH MpecTyrieHus 14-
JIETHEro BO3pacTa, MOAJIeKaT YTOJIOBHOM OTBETCTBEHHOCTH 10 4. 2 1 3 cT. 213 YK P®, B 10 Bpems
KaK B HOBOH pe/IaKIIMK YKa3aHHOM CTaThK BOOOIIEe He OKa3aioch 4. 3. [Tozxe denepanbHbIM 3aKOHOM
ot 21 mons 2004 . ykazanue Ha 4. 3 c1. 213 u3 c1. 20 YK P® 6b110 yOpaHO, OCcTamach TOIbKO 4. 2.

Ho 1 Takyio TpakTOBKY BO3pacTa HACTYIUICHHUS YTOJOBHON OTBETCTBEHHOCTH 32 XYJUTAHCTBO
KPUMHHOJIOTMYECKH OOOCHOBAHHOM MPU3HATD HEJIb351. DTO YMCTO MEXaHUCTHUECKHIA TOIXO/ K pellie-
HUIO Borpoca. Jleno B TOM, 4TO paHee YroJOBHAs OTBETCTBEHHOCTh 3a XYJMIAHCTBO, COBEPIIIEHHOE
C NPUMEHEHUEM OpYXKHUs WIM NPEIMETOB, UCIOIb3YeMbIX B KauecTBe opyxkus (4. 3 cr. 206 YK
PCOCP 1960 r., u. 3 ct. 213 YK P® 1996 r. B pea. or 7 uionsg 2003 r.), Hactynana ¢ 14 ner.
OtToro, 4To 3Ta HOPMa MPEBPATUIACh B OCHOBHOW COCTaB XYJIMTAHCTBA, CTENEHb OOIIECTBEHHOU
OIMACHOCTU TIPEyCMOTPEHHBIX €0 JeHCTBUN He cHU3MIach. OCTaBIATh Oe3HAKA3aHHBIMH CIIydYaw,
KOT/Ja, HarpuMmep, 15-JIeTHHIA MOAPOCTOK, OOUIEBIIIUCH HA YeJIOBEKA, CAEABILETO €My CIIPaBE/ITIMBOE
3aMeuyaHue, OTKPHIBAET U3 OXOTHUYBETO PYXKbsl CTPEIbOY 10 OKHAM €ro KBapTHPHI, O3HAYaeT Co3/a-
BaTb YCJIOBUSI IS COBEPILICHU I STHM MOAPOCTKOM M €T0 CBEPCTHUKAMM elrle 6oJiee TSKKHUX TPecTyI-
neHuid. 9ty u apyrue usMeHeHusi B YK P® B cropoHy «rymMaHu3anum» OTBETCTBEHHOCTH HECOBEP-
neHHoIeTHUX (0e3 nuddepeHIMPOBaHHOTO JIMYHOCTHOTO MOAXO0/Ia K CTENeHU WX KPUMHUHAIBHOW
3apakeHHOCTH) YOEXKIAI0T MOJIOZBIX XYJIMTaHOB B TMOJHeMHIen Oe3HakazaHHOCTH. U 3T0 mipu ToM,
YTO MPECTYMHOCTh HECOBEPIIIEHHONIETHUX B HACTOsAIIEE BpeMsi OOHApYKMBAET BecbMa HeOnaronpu-
SITHBIE TeHJIeHIUH. ’KeCTOKOCTh MOAPOCTKOB MOPOU He 3HAeT rpaHMil. leTn Bce 4Yalle CTaHOBSTCS
yOMiTIIaMH.

B cBoe Bpemsi I'. M. MUHBKOBCKHIA TOBOPUJT O HEJIOITYCTUMOCTH TPAaKTOBKH TpeOOBaHM S I'yMa-
HU3AIIMHU YTOJIOBHOM MOJIMTUKY KaK TPEOOBAHU S MAKCUMAIIBHOTO (BO UTO ObI TO HH CTAJI0) CMSTYSHUS
y4acTl HECOBEPIIEHHOJIETHETO TP JIIOOBIX YCIOBUSIX, OTMeYasi HEOOXOAUMOCTh Y4eTa KOMIUIEKCa
3aa4 oOIIel MPeBeHIINU, 00eCTIeueHsT pealbHON Oe30MacHOCTH HACEIEHUSI U PeabHOrO UCIIPaB-
JieHus npecTynHuKa’®. Ero mosuimsi o0coOEHHO akTyasibHa B HACTOSIIIIEe BPEMSI.

KpymuHomoramm JaBHO Ha CTaTHCTUYECKOM YPOBHE IMOAMEUeHa 3aKOHOMEPHOCTh: ociadie-
HUEe OOpbObI C XYJUTAHCTBOM BEJET K POCTY TSKKMX HACHIILCTBEHHBIX MpecTyruieHui>®. MHTepBa
BO BpEMEHHM 371eCh HEOONBINON (TOA-TONTOPa). XOTeNoCh Obl OIMOUTHCS HAa TOT pa3 B MPOTHO3E,
HO BOT JJaHHbIE YTOJIOBHOM CTATUCTUKH: YKCIIO 3apETrMCTPUPOBAHHBIX MPECTYIUICHUH Ha yIUIaX, I1J10-
aJsxX, B Mapkax U ckeepax no cpasHenuio ¢ 2003-m B 2004 r. Bozpocno Ha 11,1 %; B 2005 r. —
Ha 47,4 %. 3a yka3zaHHbIE MTEPUOAbl BPeMEHN COOTBETCTBEHHO BO3POCIIA PETUCTpallUsl Tpadekeid —
Ha 29,4; 48,3 %; pa36oiHbIx HanageHuii — Ha 23,2; 31,4 %. CymecTBeHHBIH pOCT TPOAEMOHCTPUPO-
BaJIO ¥ CaMO XYJIUTAHCTBO B €0 HHIHEIITHEM 3HAYUTEIIbHO «ype3aHHOM» Bujie: B 2005 r. — Ha 47,9 %.

7 Anopeesa JI. A., Osuunnurosa I'. B. OTBETCTBEHHOCTD 32 Xy/IUrancTBo // 3akoHHOCTh. 2004. Ne 5. C. 7.
38 Cwm.: Munvrosciuii I'. M. Wz6pannsie tpyasl. T. 1. M., 2004. C. 237.
¥ Cwm., Hanpumep: Osuunckuti C. C. AKTyaibHble MPOOJIEMbl GOPbObI € TSKKHMH IMPECTYIUICHUSMH MPOTUB JIMYHOCTH. M.,
1911;Jlo365x06 B. I1., Oguunckuii C. C. AAMMHUCTPaTMBHO-TIPABOBbIE MEPHI NIPeAyNpekaeHns npectynHocTu. M., 1978; KpumuHo-
norust: Yue6nuk/ Iox pen. H. ®. Kysnenosoii, B. B. Jlyneesa. 2-e uzn. M., 2004. C. 322-325.
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K coxanennio, Ha HeOIArONMPUSITHBIA MPOTHO3 «PabOTAET» U OTMEHA YTOJIOBHOM OTBETCTBEH-
HOCTH 32 HE3aKOHHOE HOILIEHHE Ira30BOr0, XOJOJHOTO, METATEJIbHOTO OPYKHS, a TAK)KE UCKIIIOUCHHUE
U3 MPEMETOB NPECTYIUIeHUS], TpeycMoTpeHHoro cT. 222 YK P® B pexa. ot 8 nexabps 2003 r., ran-
KOCTBOJILHOTO OpPYKHUs, T. €. TpoOoBbIX pykei. Kak ormeuaet [I. A. Koperkuii, ApoOOBbIe pykKbsl —
3TO OMACHOE CPEJCTBO MOPaKEHU s )KUBON MUIIIEHU, OHU COCTaBISAIOT 10 20 % BOOPY:KEHHUSI N3yUeH-
HBIX UM OaHI(POPMHUPOBAHMIA, UCTIONB3YIOTCS TIOUTH B 40 % BOOpPYKEHHBIX MPECTYIUICHUH, a elle
B 10 % mpuMeHSI0TCS] M3rOTOBJICHHBIE U3 HUX 00pe3bl. JIpoOOBUKYM 3aHMMAIOT TOCTIe CHANTIEPCKUX
BUHTOBOK BTOpPOE MeCTO 10 3((PeKTUBHOCTH MPH COBEPIICHUN 3aKa3HbIX YOUIACTB .

TakoB Aajieko He TMOJNHBIN MepeueHb 3aMeYaHNii OTHOCUTEILHO HEKOTOPBIX aCIIeKTOB COBpe-
MEHHOW POCCHICKOH yrOJIOBHOH MOJIMTHKY Ha 3aKOHOAATEIbHOM YPOBHE.

K yeMy Takasi MonMTHKA MPUBOAUT HA MPAKTUKE, TOKA3BIBAIOT ABA CJEAYIOIIMX IpUMepa.

B umione 2004 r. BeuepoMm B JIECHOM MaccuBe Bo3zJjie roc. MypuHo (BceeBonoskckuii p-H JIeHUH-
rpaackoit o0:1.) Hekuit [1. mogkapayaui 13-7eTHIO IIKOJIbHUILY U, YTPOXKasi € HOJKOM, TIBITAJICS ee
M3HACWIOBaTh. [IeBOUKa Havyasa COMpPOTUBIISITLCS, TOTAA MOJIOHOK HECKOJIBKO Pa3 ylIapuil ee HOKOM
B TPyAb U JIHILIO. B TsKesoM cocTosiHiM OHa ObLTa IOCTaBJIeHa B OOJbHUILY.

Kto xe Takoii atot [I.? Okazanock, 4To OH ObLT ABaXbl cynuM, B 1997 u 2000 rr., mpuuem
B TIOCJIEIHUT pa3 3a pa3boiiHoe HarajieHue. B mepBblil pa3 oH ObUT OCYX/ICH K YCIIOBHOM Mepe HaKa-
3aHMSs1, BO BTOPOUM — OT OTOBITHS HaKa3aHWsI ObLT OCBOOOXIEH 110 aMHUCTHUH.

daktryeckass 6e3HAKa3aHHOCTh 32 COCSIHHOE «Pa3Bs3biBaeT pyku» JI. Bckope oH mpuBiieka-
eTcsl K OTBETCTBEHHOCTHU yXke 3a YOMICTBO opuliepa HAJIOrOBOW MOJNUIMH, COBEPIIEHHOE B COCTaBe
IpyInbl U3 Tpex 4yesioBek B oc. Measesxkuii CtaH (B ToM ke paiioHe). CITycTs roji ocjie COBepIIeHUS
yowuiicTBa, B Mae 2004 r., BceBOMOKCKHIA TOPOACKOM CY/l OMPABIBIBACT BCEX OOBHHSIEMBIX B 3TOM
MPECTYIUIEHUH, HECMOTPS Ha HAJIMYME CePhe3HOM T0Ka3aTelbCTBEHHOU 0a3bl. CIycTsi Mecsll Tocie
BBIHECEHH I OTPABATEIFHOTO MMPUTOBOpa pelanBUCT [l. HamagaeT Ha peOeHKa U KeCTOKO KaJIeuuT
ero®!.

Hpyroii npumep. C Cepruesckoro nonuroHa B [lorpannunom p-ne Ilpumopckoro kpas
BO BpeMsI HOUHBIX Y4eOHBIX cTpenb0 aeseprupoai conaat H. C coboii oH B3su1 aBTOMAT M OOJIBITIOE
KOJIMYeCTBO MaTpoHoB. [Toutu cpasy mocie modera OH HATKHYJICS HA MUAJTMIICHCKHN MATPyJib U pac-
crpesisil ero B ynop. [ToruOau Tpu coTpyIHUKA MUUIMK. YOUIAIYYy UCKAJIU JOBOJIBHO JOJTO, HO B
KOHIIE KOHIIOB OH OKa3aJICs 32 PEIIETKOM.

B xozne paccnenoBanus aena BbISICHUIOCH, uTo H. ge3eprupoBan yxe Bropoit pa3. Bo Bpems
MIEPBOTO JE3epTUPCTBA OH BEPHYJICS AOMOU M TIPOXKUI TaM MoYTH rof. bosee Toro, Obul mpuBieUeH
K YTOJIOBHOM OTBETCTBEHHOCTHU 32 TIOXUINEHHE YeJIOBEKa, HO CYIl OIPAaHMYMIICS Ha3HAUYECHUEM eMy
YCJIOBHOTO Haka3zaHMs. M onmacHOro mpecTynHuKa CHOBA MPU3BAIN B apMHUIO, JAOMYCTUIIN K OPYKHUIO.
ITO ¥ NPUBEJIO K Tparequu’?.

70 Wb /1BA NIpUMeEpa U3 CyAeOHON MPAKTHKU. A CKOJIBKO MX MO BCE MHOTOCTpPaAaTbHOM
Poccru! VIMeHHO Tak HEepeaKo 00OpauMBaeTCsl MPECIOBYyTas «JIMOepau3alysi» YroJOBHOW TOJH-
tiku. [Ipas M. M. BabaeB, Korjia nuIieT, 4to «yrojoBHast HOMUTHKA Poccur BO MHOTOM BBITECHHIIA
u3 c(pepbl CBOMX MPAKTHUYECKUX 3a00T U UHTEPECOB JKEPTBY MPECTYIICHHS, CKOHIIEHTPUPOBAB BCE
YCUJIHSI U YCTPEMJICHHUSI Ha TTPaBOHApYIIUTENe» 3.

Jymaetcsi, 4TO HacTaJia mopa BOoOIIEe MePeOCMbICIUTb HEKOTOPbIE acTIeKThl JOKTPHHBI O Tpa-
Bax M cBOOO/IaX 4YeJoBeKa W rpaxjJaHuHa. Hamo mepeTé oT JOKTPHHBI MHIWBUAYAIM3MA U yCTa-
HOBJICHUSI TAPAaHTUI IS OTACTBHOTO WHAWBUIA K JOKTPHHE OOIIeCTBEHHOW Oe30MacHOCTH U 00ec-
rieyeHusl paB OOJIBIIMHCTBA HacesleHus], 0e3 Yero HeBO3MOKHO TapaHTHpOBaTh MpaBa KakIOro

0 Cwm.: Kopeuyxuii /. A. ineonorudeckue mpooiieMsl 60pbObI ¢ MPecTymHOCThI0 // 3akoHHOCTh. 2004. Ne 5. C. 4.
61 Cm.: Yac max (Cankr-ITerepOypr). 2004. 23-26 uoHs1.
2 Cm.: Kpumunanenas xponuka. 2004. Ne 20. C. 13.

%3 Bagaes M. M., Paxwanosa E. H. [IpaBa vesoBeka U KpUMHHOJIOrHYeckas Oe3onacHocts. M., 2003. C. 41.
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OTHeNbHOro yenoBeka®. TONbKO TaKOW MOAXOMA, PEaTM30BAaHHBI HA 3aKOHONATEIBHOM YpPOBHE
Y TIOBCEMECTHO BHE/IPEHHBIA B MPABOOX PAHUTENBHYIO MPAKTUKY, TIO3BOIUT JOOUTHCS MO3UTUBHBIX
CIOBHTOB B c(hepe OOphOBI C IPECTYITHOCTBIO.

B 3T0¥1 cBsA3M BIOJIHE MTPaBOMEpPHA IMOCTAHOBKA BOIIPOCA O HEOOXOIUMOCTH MPUHSATHUS HOBBIX,
aJIeKBaTHBIX IMEHHO TAKOMY TOAXOY K JIOKTPHUHE MPaB U CBOOOJ YeJIOBEeKa U rpakJaHUHA U, pasy-
MeeTcsl, clokuBIIeics KpumuHonorudeckoit cutyarmu YK u YIIK P® %, Ho stomy poimkHO nipen-
IIIECTBOBATH MPUHSTHE HA (beIepaTbHOM YPOBHE OCHOBOIIOJIATAOIIErO JOKyMeHTa 00 OCHOBaxX rocy-
JAapCTBEHHOM MOJUTHKHU OOPBOBI C MTPECTYIMHOCTHIO.

[No Hammemy MHEHUIO, BCe 3aKOHOAATEbCTBO, CBSI3aHHOE ¢ OOPHOOH € MPECTYIMHOCTHIO 1 TIpeI-
crapysiioriee equnyo cucremy (YK, VIIK, YUK, na u KoAIl P®), momkxHO ObITh MOABEPrHYTO
KOMIUIEKCHOW KPHUMHUHOJIOTMYECKON U YTOJIOBHO-TIIOJIUTUYECKON IKCNEPTU3E (C YUETOM OINbITa €ro
MPAaKTHUECKOTO TIPUMEHEHHsI U OIleHKU 3((PEeKTUBHOCTH). Pe3ynbraTel 9KCHEPTU3bI IOTKHBI OBITH
yUTeHbI TIPU MIPUHATHM 3aKoHomatesieM OCHOB roCyJapCTBEHHOW MOJMTHKU OOPLOBI C TPECTYITHO-
cteio. B konme 1990-x rr. mpoekt Takux OCHOB (B 11eJI0M, Ha HAIIl B3IJISAA, YIAQUHBIA) ObLT ITOATO-
ToBJIeH cuilamu coTpyaHukoB HMU IenepanbHoil mpokypatypsl PO, HO Tak U «3acTpsii» B KOpH-
nopax I'TTY Anmunucrparmu Ilpesunenta P®. Mexnay tem npunsatiue OCHOB MOTUTHKU OOPHObI
C IPECTYIHOCTBIO KpaiiHe HeoOxoaumMo. PoccuiickoMy 0OITIeCTBY HyKHA eIMHAsT KOHIICTIIHS, eAnHAs
crparervst 00pbObI C IPECTYITHOCTBIO.

Ceituac ee, K coxajieHu10, HeT. K kakuM oTpuIiaTesIbHbIM MOC/IEACTBUAM TPUBOIUT OTCYTCTBUE
TaKOM KOHLIEMLIUY, MBI [TOIBITAJIUCH [TOKA3aTh B JaHHOMU IJIaBe, AaHAJIM3UPYsl, B YACTHOCTH, UJIEOJIOTHIO
HOBOro YIIK P® u u3MeHeHus B yroJJOBHOM 3aKOHOAATEIbCTBE.

4 Cm.: Manudecr opucra-anruriodanucta / Cocr. O. H. Benepuukosa. Te3uc 3-ii.

% Cwm., Hanpumep: Tayxman JI. []. Hoseiii YK P®: GnaHKeTHOCTb, JEKIApaTHBHOCTb, Ka3yHCTUYHOCT // YTOJIOBHOE IpaBoO
B XXI Beke. Mateprassl Mexk ayHapomgHOH HayqHOH KOH(pepeHIH Ha lopuamdeckoM dakymsrere MI'Y. M., 2002. C. 57-61; Kopey-
xuii /4. A. Vigeonorudeckue mpoo6ieMs! 60pbOb! ¢ pecTymHocTho // 3akoHHOCTB. 2004. Ne 5. C. 6. ITpumenutensro k YIIK takossl,
1o cyTH aena, nosunun B. W. 3axunkoro (3asxcuykuii B. H. Yka3z. cou. C. 28-35), B. A. MuxaiinoBa (Muxaiinog B. A. Yxa3. cou. C.
4-15), A. J1. Boiikosa (boiikos A. /. TocynapcTBeHHas MOIMTHKA OOPBOBI C MTPECTYITHOCTHIO U €€ OTPaKeHHE B ITPaBe M IIPABOCY/IHN.
C. 196-202) 1 MHOTUX JpPYTHX aBTOPOB.

66 Cm.: OcHoBEI rOCYAapCTBEHHOM MOJMTUKY GOpbOBI ¢ ipecTynHOCThIo B Poccun. Teoperuueckast mogens. M., 1997.
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IIpo6.Jembl YroJI0BHOM MOJUTHKH B cpepe odecrneueHnst
0€30MacHOCTH KN3HH I'Pa’k1aH (3aKOHOTBOPYECKUH aCIeKT)

7KusHb yenoBeka — BaxHeiliee, ot bora gannoe emy 6aro. OHa OTHOCHTCS K HEMTPEXOASIIIIM
o0IIIeueIOBeUeCKUM IIEHHOCTSIM. YTpara )Xu3H| HeoOpaTtuma u HeBocnionHuma. «He youii» — TakoBa
niepBasi 3arnoBeb 3akoHa Boxbero. BeeoOmas neknaparms npas yesnoBeka (cr. 3), Koncrutynus
Poccuiickont ®eneparmu (ct. 20), MPOBO3IIACKUB, YTO YEJIOBEK, €r0 MpaBa M CBOOOIBI SIBJISIOTCS BbIC-
I1Ie}l IEHHOCTBIO, FAPAHTUPYIOT MPABO KakJIO0r0o YeIoBeKa Ha Ku3Hb. OXpaHa KU3HU OT MPECTYHBIX
MOCSITATENILCTB SIBJISIETCS] BaXKHEWIIIEH 3aauell YroJIOBHOTO 3aKOHOJATEIbCTBA.

K coxanenuio, oT 3TUX 3aKOHOJATEJbHBIX JEKJapaluid 10 peaibHOM AEWCTBUTETBHOCTU —
JMCTAHIIMSI OTPOMHOTO pa3Mepa. Maio mpoBO3IJIacuTh MPaBa YeloBeKa, Ha10 00ECTIeUnTh X peallu-
3auio. HykHO qOOUTHCS TAKOTO TOJIOKEHHU I, YTOOBI JIIOIM He THOIM B MACCOBBIX MaclITabax, Kak 310
nmeet mecto B Poccun.

[Mpecryrienus mpoTHB xkuU3HU B Poccuu yxe 1aBHO OOHAPYKMBAIOT HEOIAronpusTHbIE TEHICH-
1. OHU HAHOCAT OTPOMHBIH, HEMOMpaBUMBIH yi1iepO oOimecTBy. OIHUX TOJIBKO YOMICTB B TOCIIE -
Hee BpeMms peructpupyetcs 6onee 30 Toic. B rof. ITo koaddurmenty youiicts B pacuere Ha 100 ThIC.
HacesieHus1 Poccrs 3aHMMaeT OqHO M3 BeQyIIMX MECT B MUpE, BBOE ONepexkas 1Mo 3TOMy MoKa3a-
temo CIIA Ha npoTspkeHnu psijia OCIeAHUX JIeT OT YOUICTB U JPYTUX MPECTYIUICHUM, OBJIEKIINX
cMmepTh Jiiofen, Poccus TepsieT exxeronHo 75 Thic. yenoBek. HeyBaxeHue K 4es0BeUeCKon JTMYHOCTH
MIPOHU3BIBAET POCCHICKOE OOIIEeCTBO.

Henb3s He yuuThiBaTh M Ka4eCTBEHHBIX (CTPYKTYpPHBIX) M3MEHEHUH TSKKOW HACHIbCTBEH-
HOH mpecTynHOCTH. VX aHaiM3 CBUJETENLCTBYET O MOBBIIIEHUU CTETIeHW OOIIECTBEHHON OMAaCHO-
CTH paccMaTpUBAEMBIX MPECTYIUICHUH, BO3PACTAHUU TSKECTU MPUYMHSEMBIX WMH TOCIIE/ICTBHUI.
Ha ¢one ObITOBOro, CUTyaTMUBHOTO XapakTepa COBPEMEHHON HACHUJIbCTBEHHOM MPECTYIHOCTH YBe-
JIMYMBAETCS IOJISI OPraHM30BAHHBIX, 3apaHee MOATrOTOBJICHHBIX MTPECTYIIEHHIA, BOOPYKEHHBIX, OTIIU-
YaIOIIUXCs1 0COO0H IEP30CThI0, N3OLIPEHHOCTHIO, JKECTOKOCThIO. YOUICTBA BCe vallle CoAepxkar dJie-
MEHTHI LIMHU3MA, IJTyMJICHUSI HaJl )KEPTBOM, Caiu3Ma.

Bce 310 00ycnoBIMBaeT HACTOSTENBHYIO HEOOXOAUMOCTb YCHIJIEHHsT OOphOBI C TIPECTYIUICHHU-
SIMU TIPOTHB KM3HHU, BKJIIOUasi COBEPILICHCTBOBAHUE OOIECOIMATBHON M CIEIMATbHO-K PUMHHOJIO-
ITMYECKON NMPO(PUIAKTUKY, a TAKKE MOBHIIEHUS 3(P(EKTUBHOCTU TPUMEHEHU ST YTOJIOBHO-ITPABOBBIX
Mep.

OnHUM U3 BaKHBIX HANpPaBJIEHUI TOCYIApCTBEHHOW TOJIMTUKY B chepe OOphOBI C PECTYITHO-
CTBIO SIBJISIETCSI COBEPILICHCTBOBAHHE JEHCTBYIOIIETO YTOJOBHOTO 3aKOHOIATEILCTBA, BHECEHHUE B HETO
B HEOOXOIUMBIX CIy4yasX KPUMHUHOJOTMYECKM OOOCHOBAHHBIX M3MEHEHUH uaonoiaHeHuid. Hekoto-
PbIM €e acrieKTaM, CBSI3aHHBIM C o0ecriedeHrneM Oe30MacHOCTH JKU3HH TPaXkJaH, U MOCBSIIIeHa HACTO-
SIIast CTaThs.

HenasHo npunsAThIil YronoBHeii Kopeke PP 1996 r. BHEC HEMaIo HOBOT'O U MOJIE3HOTO B JIEJI0
YTOJIOBHO-TIPABOBOM OXpaHbl Oe3omacHocTu JnyHocTH. [IpoBenena panpHeimas quddepeHmanys
OTBETCTBEHHOCTH B 3aBUCUMOCTH OT TSIKECTU COAESIHHOTO U OT «JIMYHOCTHBIX>» IIPU3HAKOB, Xapak-
TEPU3YIOIIUX BUHOBHBIX M MOTEpIeBIINX. KprMUHOMIOrMYeckn 0OOCHOBAHHO TOBBIIIEHbI CAHKIIUH
3a youiicTBo®’. OTHAKO, HA HAIIl B3IJISI]I, B 9TOM IUIaHEe CJIEJIaHO JIAJIeKO He BCe.

67 [Mpogeccop C. U. [leMeHTbeB CUMTaET, YTO aBTOP HACTOSAIIEH CTaThU HE MpaB, Koraa rnosiaraer, 4to B HoBoM YK P® cankuun
3a yOMIACTBO MOBbIIIeHH! (cM.: Jemenmues C. U., Josiuenko P. A., Tpaxos A. H. YTOIOBHOE HaKa3aHWe: CofiepkaHue, BUJIbI, HA3HAUCHHE
n ucnonuenue. Kpacuonap, 2000. C. 112). ITpu 5ToM OH cchUTaeTCs Ha TO, YTO CyeOHast IPAKTUKA MAET IO ITyTH CMATYeHH s HaKa3aHUs
3a yOUICTBO M YTO NP STOM HEPEIKO NMPUMEHSETCs YCIOBHO-0CPOUHOE 0cBoOOXK AeHHe. Ho 3akoHOnaTeIbHOe onpesiesieHe CPOKOB
JmeHust cBodopl B YK 1 kecToKoCcTh paBONPUMEHHUTENIBHOM NPAKTHKY — BELU Pa3Hble, UX HENb3sl OTOX/IECTBIISATh. B camMoM ke
VK P® cpoku ymimeHusi CBOOOIHI 32 YOUICTBO IEHCTBUTENBHO MOBBIIICHBI.
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B xone nogrorosku HoBoro YK BHOCHIIOCH NPEJIOKEHUE O BbIIEJIEHUN TAaKOW KaTerOpUu yro-
JIOBHO HaKa3yeMbIX JEsSHUM, KaK «IPeCcTYIIeHHsI HCKJIIYNTEIbHOI TsKecTH» . OHO ObUIO pea-
JIM30BAHO NIPY PELIEHUM BOIpOCa O Kareropusauuu npectymieHuil B npoekre YK P®, nonroros-
JieHHOM Tpynmnoi pazpadotunkoB npu [TTIY Anmunucrpanmu [Ipesunenta PO u Munucrepcrsa
foctuiun P®. Oqnako B xoze AajibHeuIeit padotsl Haa Kopekcom 31o npeioxkeHne Oblio OTBepr-
HyTO. Jlymaercs, 4To TeM caMbIM 3aKOHO/IATe b HE JOBEJI 10 KOHIIA BOILIOIIEHHUE TPOBO3IJIAIIEHHOW
UM KOHIIETITYaJIbHOM UJIeM O MPHOPUTETE OXPAHBI KM3HU 110 CPABHEHUIO C IPYTUMU COLIMATBHBIMU
ueHHocTsaMu. [lox npecTynieHussMy UCKIIIOYUTENIBHOM TSKECTH ITPEAJIarajioch NOHUMATh YMBbIIIUIEH-
Hble KPUMHUHAJIbHBIE JESTHMS, 32 COBEplLIeHUe KOTopbix YK mpenycmarpuBaeT Haka3aHUE B BUJE
MOKU3HEHHOTO JIMIIIEHHUsI CBOOO/IBI WJIM CMEPTHOM Ka3HU. Bce OHM CBS3aHBI C YMBIIIUIEHHBIM TIOCSI-
rareJIbCTBOM Ha JXKM3Hb 4ejioBeka (4. 2 cr. 105, cr. 277, 295, 317, 357 YK P®). 3akoHonarebHas
peryiaMeHTalusl OTBETCTBEHHOCTH 3a JaHHBIE ITPECTYIUIEHUS TaK:Ke JOJIKHA HOCUTh, Ha HAIll B3IV,
WCKJIIOUMTESIbHBIA XapaKkTep.

YronoBHast OTBETCTBEHHOCTD 32 YOMICTBO, B TIOPSIAKE UCKITIOUEHH I, MOIJIa Obl HACTYHATh C 12—
13-netHero Bo3pacta. OTBETCTBEHHOCTh B TAKOM BO3PACTE 32 TSKKOE YOUICTBO BO3MOKHA, HAIIPH-
Mep, 0 3aKoHoAaTebcTBY @paniun, Aurmu, Upnanauu, Y36ekucrana, HekoTopsix mrarop CIITA
u 1p.%® Marepuaibl crieliaibHbIX UCCIIENOBAHUM, TIPOBEICHHBIX I0PUCTAMU, TICMXOJIOTaMH, TieJaro-
raMu ¥ IPEACTABUTENSIMU JPYTUX HAyK, NO3BOJISIIOT YTBEPXKIATh, YTO 1O JOCTHKEHUHU MOAPOCTKOM
12—13-5eTHero Bo3pacra OH peajibHO B COCTOSTHUM OCO3HAHHO M B3BEIIIEHHO OLIEHUBATh CBOE ITOBEE-
HHE U MOCTYIKH, N30MpaTesbHO AHCTBOBATh B KPUMUHOTEHHOU cutyarmu ®. Hemb3si He yuuThIBaTh
Y TOT'O, YTO MOC/EeAHee AecATIeTre XX B. 03HAMEHOBAJIOCh UHTEHCUBHBIM POCTOM IOCATATEbCTB
Ha YeJIOBEYECKYIO KM3Hb, COBEPILIAEMbIX MAJIOJIETHUMHU U HEPEIKO COMPOBOXKAAIIIMXCS MPOsIBIIE-
HUEM YyJIOBUIITHON KECTOKOCTU. DTO U MPUBOAUT K BBHIBOLY O HEOOXOAMMOCTY U3MEHEHHsI HIKHUX
BO3PACTHBIX I'PAHUIL] YTOJIOBHON OTBETCTBEHHOCTHU 32 NIPECTYIUIEHUS] UCKJIIOUMTENILHOU TSKECTH.

Bepxuwuii mpenesn caHKIMK 3a YOHICTBO MPH OTsAryaommx odcroarenberBax (4. 2 cr. 105 VK),
a TakXke 3a MPecTyIUIeHus, TpeaycMoTpeHHsbie ct. 277, 295, 317, 357 YK, HeoOX0auMO MOBBICUTh
10 25 et nuiieHusi CBOOOIB! ¢ COXpAaHEHHEM aJIbTePHATMBHBIX HAKa3aHWI B BHUJIE MOKU3HEHHOTO
JIMIIEHHST CBOOOMIBI MIIM CMEPTHOW Ka3HU. BepXHuil mpeen caHKIuK 3a YOMICTBO 0e3 OTArvYaronmx
00CTOSITENBCTB CIIeAyeT MOBBICUTD 110 20 JeT uiieHus cBooosl. B camom aene, BecbMa COMHHTENb-
HBIM SIBJISIETCS TIOJIO’KEHUE, KOT/Ia Takoe 0co00 TSKKOe TpecTyIuieHre, Kak youictBo (4. 1 cr. 105
VK), Haka3bIBaeTcsl C y4eTOM BEPXHEro Ipejiesia CAaHKIIMU HapaBHE ¢ 0C000 KBUTU(UITMPOBAHHBIMU
BUAaMU pa30os (4. 3 ct. 162), BeiMorartenbcTBa (4. 3 ¢T. 163), U3roToBIeHU WK COBITA TIOICITh-
HBIX JIEHEeT WM IeHHBIX Oymar (4. 3er. 186), kBamuduIMpOBaHHBKIM BUAOM XHILICHUS TTPEIMETOB,
UMEIOIHX 0cO0YI0 IIEHHOCTh (4. 2 cT. 164). [Ipr 3TOM MUHUMAJIbHBIN Tpeies CAaHKIUKY 32 yOUHCTBO
0e3 OTArJarIrX 0OCTOSITENILCTB HIKE, YeM 32 YKa3aHHbIE KOPHICTHO-HACHIILCTBEHHBIE M KOPBICTHBIE
MPECTyIUIEHHsI. DTO MPOTUBOPEUUT KOHIETITYa IbHON Ujiee YrOJOBHO-TIPABOBOM pepOopMbl O HEOO-
XOAUMOCTHU 0OecriedeH s IPUOPUTETHON 3aIUThl O€30MaCHOCTH JIMYHOCTH OT MPECTYIHBIX MOCsTa-
TEJIbCTB.

Pexum oTObIBaHMS HaKa3aHUsI 1S OCYKJICHHBIX 32 MPECTYIUICHHS UCKJIIOUUTETbHOMN TSKECTH
JOJDKEH OBITh OCOOBIM U B T€X CITy4asiX, KOTra JIMIIIEHHe CBOOO/IB HA3HAYCHO Ha OIPee/ICHHBIN CPOK
(a He TOJILKO MOKU3HEHHO), YTO MOTpedyeT BHECEHUSI COOTBETCTBYIOIINX M3MeHeHu! B cT. 58 VK.
LlenecooOpa3HO Takke YyCTaHOBHTH, YTO HaKa3aHWE, HA3HAYaeMOe 110 COBOKYITHOCTH 3THX MPECTYII-
JieHui (B cily4yae CHelMalbHOTrO pelyanuBa), MOKET IPEBbIIIATh 25 JIET, a 10 COBOKYITHOCTH IIPUTO-
BOpoB — 30 JieT JimieHus1 cBOOOB! (COOTBETCTBYIONINE M3MEHEHHs ClielyeT BHeCTH B CcT. 56 YK).
o nenmam JaHHOUM KaTeropuu MpeAcTaBisieTcss HeOOXOOMMBIM BOOOIIE OTMEHHUTh YCIOBHO-I0CPOY-

68 Cm.: YTonoBHOE 3aKOHOATENBCTBO 3apyOesxHbIX cTpaH. COOpHHK 3akoHOAaTebHBIX Matepuaios / Ilox pen. U. [I. KozoukuHa.
M., 1998.

 Cm., Hanpumep: ITasnoe B. I'. CyObeKT npecTyIUieHus 1 yrojoBHast orBetrctBeHHOCTh. CI16., 2000. C. 30-35.
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Hoe ocBoOokIeHue. CyTMMOCTb 3a 3TH MPECTYIUICHHS JOJKHA CHAMATBCS TOJIBKO CYZIOM, a He aBTO-
MaTHUYECKH TMOTalaThCsl M0 UCTEYEHUH BOCBMHU JIET MOCTe OTOBITHS HAKa3aHU s, KaK 9TO IPOUCXOIUT
certyac (ct. 86 YK).

7KecTKoCTb yroOBHOM pernpeccuy MpeCTaBIIsIeTCsl 31eCh BIIOJHE ONpaBAaHHOW. bubneiickas
3anoBeb «He yOuii» U3 peMruo3HOro qorMara JOJKHa PeBpaTUThes B Taly; CTpax HApYIIUTh 3Ty
3aroBe/Ib JIOJKEH BOWTH B «T€HETUIECKYIO TAMATh» MOKOJICHUI. VICKTIOUUTEThHOCTh OTBETCTBEHHO-
CTH 32 COBEpIIeHNe KPIMUHAJIBHBIX TMOCATaTeIbCTB Ha KU3Hb YeJIOBEKA COBEPILIEHHO HEOOXOIMMA.

B 31011 cBSI3M NIpe/ICTaBIIAETCS] KPUMHHOIOTMYECKH OOOCHOBAHHBIM, TIOJIMTHYECKH K MOPAJIBHO
OIpaBIaHHBIM TIOJIOKUTEIBHOE PEllIeHre BOMpoca O 1eJIecO00pPa3HOCTH COXPAHEHUsI B POCCUIICKOM
YIOJIOBHOM 3aKOHOJATEIbCTBE M MPABONPUMEHHUTEBHON MPAKTUKE TaKOW HUCKJIIOUUTETbHON MeEphI
HaKa3aHMs, Kak CMepTHasl Ka3Hb.

[Nonemuka BOKpyr mpoOaeMbl CMEPTHOM Ka3HH, BeAyascsi B Poccuu ¢ JaBHUX BpeMeH U pe3KO
obocTpuBIasics ¢ KoHna 80-X rofoB MUHYBIIETO CTOJIETHS, B ITOC/IEIHIE TO/Ibl BBUIMJIACH B HACTOSI-
11ee NMOJMTHYECKoe IPOTUBOOOPCTBO .

VronoBHbIN Kosieke P® ricxoauT u3 HEOOXOIUMOCTH COXPaHEHHSI BO3MOKHOCTA Ha3HAUYCHUS
CMEPTHOM Ka3HU 3a 0CO00 TSKKME TPECTYIUICHHUsI, CBSI3aHHBIE C YMBIIIJIEHHBIM MOCSATATEIbCTBOM
Ha *u3Hb 4esioBeka (cT. 20 Koncrutyimu P®). OnHako nepcrieKTUBbI AaJbHENILEro IpUMEHEHU S
9TOM Mepbl COIMAIbHOM 3aIIUThI JOCTATOYHO HeorpeaeneHHsl. B anpene 1997 r. Poccus nognucana
B cBs3U ¢ BeryryienueM B Coset EBpornibl [IpoTokon Ne 6 k EBpornieiickoii KOHBEHIMHU O 3alluTe IIpaB
YeJsioBeKa, MpeycMaTpUBAOIINNA OTMEHY CMEpTHOU Ka3Hu. OH J0MkeH ObLT ObITh PaTU(UIIMPOBAH
B TeueHue Tpex Jet ['ocymapcrBenHoit [ymoit @enepanbroro Codpanus Poccuiickont ®eneparum,
HO JIO CHX TIOp 3TOr0 He Mpor301LI0. [IpoeKTsl 3aKOHOB O MOpaTOPUM Ha IPUBEAECHUE B UCIIONIHEHNE
MIPUTOBOPOB K CMEPTHOM Ka3HU, BHOCUBINIHUECs B ['ocyaapcTtBeHHylo [lymy, ObUIH €10 OTBEPrHYTHI.

Tem He MeHee Takoill MOpaTopuii, BBeieHHbI YKazoM [Ipesunenta PD, daktudecku cyie-
cTBYeT; ¢ aBrycta 1996 r. B Poccum He OblT Ka3HeH HM OJWH 4esioBek !, [Ipyroii o cyTH Jea Mopa-
TOpUIA Ha IPUMEHEHNe cMepTHOW Ka3Hu BBeJeH KonctutynronusiM Cynom P®. B cBoem nocraHoB-
neHnu oT 2 deBpais 1999 r. on mocraHoBwmI, uTo cyapl PP He BpaBe mpuroBapuBaTh OOBHHSIEMOTO
K 9TOM WCKJIIOUUTEILHON Mepe Haka3aHWs JI0 TeX Top, MoKa BceM rpaxkaaHam Poccuu He Oyner
obecnieyeHo rapantrpoaHHoe Koncruryiweit PO mpaBo Ha paccMOTpeHMe UX JIelT ¢ y9acTHeM TpH-
CSDKHBIX 3acefiatesieii’?. B Hacrosiimee BpeMs CYIbl MPUCSIKHBIX (DYHKITMOHUPYIOT JAIIb B 9 u3 89
pernoHoB cTpanbl. Takum oOpa3oM, B JaHHBIA MOMeHT B Poccum nerictByioT aBa Mopartopus: 1)
Ha Ha3HaueHMe U 2) Ha UCIIOJIHEHNE CMEPTHOU Ka3HHU.

KoneuHo, MHEHHE O TOM, YTO C TIOMOIIBIO CMEPTHOM Ka3HU MOXKHO TOOUTHCSI CEPbE3HBIX yCIIe-
XOB B 00pbO€ ¢ PECTYMHOCTBIO, sIBJIseTCsl HauBHBIM. Ellle HUT/IEe, HUKOTJa U HUKOMY HE yIaBaJIoCh
MIPEOIONETh €€ MOCPEICTBOM (PU3NYECKOTO YHUUTOKEHHU S MPECTYNHUKOB. Jlpyroe ziesio — ycrpaiia-
folee, MPEeBEHTUBHOE BO3JCUCTBHUE 3TON Mepbl OOIECTBEHHOW O€30MacHOCTH Ha JIMII, CKJIOHHBIX
K COBEPIICHHIO MPECTYIUIEHUH (IyCTh J1ake Ha CPABHUTEIHO HEOOMBIIION KOHTHHIEHT, 110 SKCTIEPT-
HBIM onleHKaM — 14—18 %).

Kak crpaBemymBo otmeuaer A. C. MuxyimH, «demM OOJbIIe ,3amymieH” CyObeKT B COIH-
aJIbHO-HPAaBCTBEHHOM OTHOILIEHUU... TEM CJIOKHEE BO3/IEHCTBOBATh HAa HETO YIpO30M HaKa3aHWS.
Takux JMIl €CTIM U MOXET 4TO-JIMOO0 yAepXkaTb OT COBEpINEHHUsI MPECTYIUIEHHS, TO TOJIBKO yrpo3a
CYpOBOro Haka3aHusi» >, Kak rmpaBuiio, yOuicTBa U OTATYAIOIIMX OOCTOATENILCTBAX B OOJIBIITMHCTBE
CBOEM COBEPINAIOTCS IMEHHO TaKUMU Jiniamu. [1o oTHOIEeHuIo K HUM Oosiee Wi MeHee 3(pheKTHB-
HBIMH B IUIaHE MPEBEHTUBHOIO BO3EWCTBUS SIBJISIOTCS HAKa3aHUsl, COAEpKaIlMe MaKCUMYyM Kapbl.

0 Cm: Kaumuyk E. A. TIpoGrema cMepTHOM Ka3HH B 0ObIYae M YTOJIOBHOM IpaBe Poccuu: cpaBHUTENBHBINA UCTOPUUECKUI aHAIIH3.
M., 2000. C. 4; Muaokos C. @. Poccuiickoe yroJoBHOE 3aKOHOIATEIbCTBO: OMBIT KpuTHieckoro aHanmmsa. CII6., 2000. C. 156.

1 O Jemenmues C. H. u Op. YronoBHOE Haka3aHKe: coaepkaHue, BUIbl, Ha3HauUeHue 1 ucrnoiHenue. KpacHonap, 2000. C. 220.
2. C3 Pd. 1999. Ne 6. Cr. 867.

3 Muxaun A. C. Boiciast Mepa HaKa3aHHs: KCTOPHsI, COBPeMeHHOCTb, Oynymee. M., 2000. C. 152.
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CwMmeprHas Ka3Hb Kak pa3 U COAEPKUT TaKOW MAaKCUMAaJIbHBIN KapatenbHblid 3apsa. CTpax cMepru —
Cepbe3HbIi Oapbep AJIsl MPECTYHUKA, XOTS U JAJIEKO He BCeraa.

CTOPOHHUKY TOJHON OTMEHBI CMEPTHOM Ka3HM OOOCHOBBIBAIOT CBOIO TIO3UIIMIO PACCYKICHU-
SIMUA O HEOTHEMJIEMBIX TpaBax 4esioBeKa, 00 aOCOMOTHON IIEHHOCTH YeI0BEYEeCKOM KU3HH, O TyMa-
Hu3Me. LleHHoCTH 3TH feficTBUTENbHO Herpexoasmue. Ho B To ke BpeMsi ObuIo Obl HEMPaBUIbHBIM
MIPEICTABIIATh IPOTUBHUKOB OTMEHBI CMEPTHOW Ka3HU ITAKUMU PETPOrpajiaMHu, JTIOIbMHU KECTOKUMU
u HerBwIM3oBaHHbIMU. Erie B 1867 1. mpodeccop A. ®@. KucTsakoBcKuUid Mmucast 1o 3ToMy MoBOjy:
«[Toutn Bce mpuBEpkKEHIIbI CMEPTHOW Ka3HU 3alIMILAIOT €€ HE B NPUHLIMIIE, a PaJi BPEMEHHOH ee
HEOOXOIMMOCTH U TIOJIE3HOCTH, PaJIv TOTO, YTO OOIIECTBO €llle He I0POCIIo 0 OTMEHbI» '+, [lymaercs,
YTO M B HACTOSIIIEE BPEMsl POCCHICKOE OOINECTBO JI0 TAKOWM OTMEHBI ellle He A0pocio. Pe3ysbTatsl
aHaJIM3a KPUMUHOJIOTUIECKOW CUTYyaruy B Poccuu JIMITHMIA pa3 yoexkJaioT B STOM.

CTOpOHHUKY TOJTHOM OTMEHBI CMEPTHOM Ka3HU HEPEJKO CChUIAIOTCS Ha JIaHHbBIe 3apyOesKHON
Y OTEUECTBEHHOM CTaTUCTUKHU, KOTOpasi HE MOATBEP:KAAeT TOro (pakTa, uTto ¢ BBEIEHUEM ITOW MEPBI
HaKa3aHMs COKPAIIAIOTCS COOTBETCTBYIOIIME MTpecTyIuieHU . MHEHUe 3TO NPEACTABIsAETCS U3/IUIIHE
KaTerOpHYHbBIM.

Bo-niepBbIX, HUKTO BeJlb HE MOICUUTHIBAN, HACKOJIBKO MOTJIO OBl BO3PACTH YHMCIIO AaHHBIX TTpe-
CTYIUIEHHH, He Oy/b 32 MX COBEpPILEHUE YCTAaHOBJIEHA CMEPTHAs! Ka3Hb.

Bo-BTOpBIX, BO MHOTMX CTpaHaX, B KOTOPBIX MPUMEHSIETCS CMepTHas KaszHb, KO DUITHEHT
yowmiicTB B pacuete Ha 100 ThIC. HacCeJIeHUsI HUKE, YeM B CTpaHax, IJje OHa OTMEHEHa.

B-Tperbux, He Bce B 9TOM OTHOIIIEHUM OJHO3HAYHO U B Haiel crpade. B 1947 r. [Ipe3uauym
BepxosHoro Cosera CCCP npunsint Yka3 «O06 oTMeHe CMepTHOM Ka3HH». TO OTPHUILIATEIBHO CKa3a-
JIOCh Ha COCTOSIHMM TPECTYITHOCTH. B 11e10M 10 cTpaHe pe3ko BO3POCIO KOMUYECTBO YOUICTB, OCO-
OEHHO HeOIaronpusATHASL CUTYAIs CIOKUIIACh B MCIPABUTEIIBHBIX YUpEKICHUsAX. YUCI0 yOUiCTB
B MeCTax JIMIIEHNSI CBOOO/IbI BO3POCIIO B AecATKH pa3. [lo 1954 r., korjga Obl1a BOCCTAaHOBJICHA CMEPT-
Hasl Ka3Hb 32 YOMICTBO MPH oTArvaronmx oocrosatenbeTBax (Yka3 [Ipesuanyma BepxosHoro Coera
CCCP «O0 ycuneHHUH yroJIOBHOM OTBETCTBEHHOCTH 3a yMBIILIEHHOe yOuiicTBo» oT 30 ampens
1954 r.), B8 UTJI cBuperncrBoBas OaHIUTH3M, YOMICTBA CTaM OOBIYHBIM sIBJICHHEM. Pe3ynbrarsl
Vkaza He 3aMeTUIIN CKa3aThCsl, YUCIo youicTs, ocooeHHo B UTJI, pe3ko cokpatuiioch (IpuMepHO
B TpU pa3a). AHAJIOrMYHOE OOIIEeNTPEBEHTUBHOE 3HAYEHE UMeNT M IPUHATHIA B 1962 1. 3akoH 00 yro-
JIOBHOW OTBETCTBEHHOCTH 32 JICHCTBUSI, A€30praHU3YIoIIHe paboTy UCTIPABUTEILHO-TPYIOBBIX YUpe-
KJEHUW. 3aKOH MpelycMaTprBajl BOZMOKHOCTb IIPUMEHEHHS] CMEPTHOM Ka3HU 3a COBEPILUEHUE ITUX
MIPECTYIUICHUI TP OTATYAIOIIMX OOCTOATENbCTBAX (P MOCATATENbCTBAX HA JKU3Hb COTPYAHUKOB
NTYVY u ocyxIeHHBIX, BCTABIIMX HA IIyTh UCIIPABJICHUA). B pe3ynbrare JaHHbIE IPECTYIIEHUS PE3KO
MONLTA Ha yObUTb. [Tono6HbIE TPUMEPBI MOKHO MTPOJOJIKHUTb.

Kakoii e KOHTHMHIEeHT JIMIl 10 HelaBHero BpeMeHu (1o peuienust KoncrturyumonHoro Cyna
Poccuiickoit ®eneparyu ot 2 deBpansa 1999 r.) npuroapuBaics K cMepTHOU Ka3Hu? Yrto mpen-
CTaBJISIIOT cOOOM Takue Jmia? 1o — youidlel. VIX 10515 cpefii BeeX OCyKJISHHBIX 3a YOUICTBO He3HA-
yuTeabHa. ITO HanboJee OnacHble MPECTYITHUKY, C SIBHO BhIPAKEHHON aHTHOOIIECTBEHHON HACHITb-
CTBEHHOM OpHEHTAIMel, HEOJIHOKPATHO paHee CyAMMBIE 3a TSKKUE MPECTYIUIEHUS, COBEPIIMBIINE
HECKOJIbKO YOMICTB (CBBIIIE TMOJOBUHBI U3 HUX YOMIM JABYX WM Oojee JMil, a ObUTM Cpequ HUX
Y TaKue, Ha COBECTH KOTOPBIX JECATKU KEPTB).

[Nonaraem, 4TO K MCKJIIOYMTESBHBIM CIIy4YasiM, TIPH KOTOPBIX TOKa I1e1ecO00pa3Ho ObUIO Obl
COXpaHEHHE CMEPTHOM Ka3HHM, OTHOCSITCSI COBEpILEHHME 3aKOPEHENbIMU IPECTYITHUKAMHM TaKUX
3JI0fIesTHAY, KaK YOWICTBO HECKOJIBKUX JIMII, YOUICTBO, COBEPIICHHOE OOIIEONAcHBIM CIIOCOOOM,
U3 KOPBICTHBIX MOOYXAEHWH, MO HaiiMy, yOUHCTBO, CONMpPsDKEHHOE ¢ pa3doeM, BHIMOTraTeIbCTBOM
WM OaHAUTU3MOM, a TaKkKe C M3HACMJIOBAaHWEM M HACWUJIbCTBEHHBIMHU IEHCTBHUSAMM CEKCYaJbHOTO
XapakTepa, U3 XyJUraHCKHUX MOOYKICHUH, COBEPIIIEHHOE T'PYIION JIUI] WA HEOAHOKPATHO.

"% Kucmsixoecxuii A. ViccneoBanue o cMepTHOH Ka3Hu. Kues, 1867. C. 280-281.
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[Tpu paccMoTpeHnu Bompoca 0 CMEPTHOM Ka3HHU HeJb3s ITHOPUPOBATH U OOIIECTBEHHOE MHE-
HUE — BaXKHBII OapoMeTp AJIs1 IPUHSTUS TIOTUTUYECKUX PEIIEHH.

B ycnoBHsX pocCHItCKOro KpUMHUHAIBHOTO Oecrpesesna MpaBoBoe CO3HaHKMEe OOIIEeCTBA CTaHO-
BUTCS BCe OoJiee HETEPIUMBIM K TSKKUM, OCUEIOBEYHBIM MPECTYIICHUSM.

Ha py6exe 90-x romos ObLT IpoBeieH orpoc Tpakaan KpacHonapckoro kpas v PecryOnmuku
Agppires 110 IOBOJY OTMEHBI CMEPTHOM Ka3HU. bbuto onpoieno 7511 yenosek. Tonbko BoceMb U3 HUX
BBICKA3aJIMCh 32 OTMEHY 9TOro HakazaHus>. CXO/IHbIE Pe3yJIbTaThl ObLIH TOMyUYSHBI ¥ B IPYTUX PEru-
oHax. Ormpocel MOKa3bBaloT, 4Tto 90 % poccusiH — 3a COXpaHEeHHe CMEPTHOM Ka3HU. [laxke MHorue
U3 MPUTOBOPEHHBIX K BBICIIEH Mepe HakazaHus HpuiaepxuBaiorcs takoro MHenus. Orten [lasedn,
CBSIIEHHMK, C TIOMOIIBIO TIOPEMHOIO TesiepoHa MPOBEJT ONPOC CPEId «CMEPTHUKOB», 75 % U3 HUX
BBICKA3aJIMCh 32 COXPAHEHUE ITOTO HaKa3aHMs S.

He cuurtatbcsi ¢ peasibHBIM COCTOSIHMEM OOIIECTBEHHOTO MPABOCO3HAHUS HeJb3sl. B Hem
MIPOYHO YKOPEHWJIOCHh TPEACTaBIEHUE O CIIPABEIIMBOCTH U I1€1eCOO0PAa3HOCTH CMEPTHOW Ka3HU
3a MPEeCTYIJICHU S, CBS3aHHbBIE C YMBIIIIJIEHHBIM JIMIIIEHHEM YeJI0BeKa CaMOro IEHHOTo OJ1ara — jKU3HH.

Uro xe kacaetcsi oOsi3atenscTB niepen Coserom EBporbl, To mpH pemieHu# Bormpoca 00 ux
BBITIOJTHEHUH HEJIb351 HE YUUTHIBaTh, YTO B Poccuu ot yomiicTB nmorudaet B 20 pa3 Oosbllie MyKUUH
u B 12 pa3 Gosbllie KeHIMH, YeM B cTpaHax 3anagHoi EBponbl’’. Kak 31ech He BCHOMHUTH CIIOBA
KHs135 Brcmapka o TOM, 4TO MPOTUBHUKY CMEPTHOM Ka3HU OOJIbIIE IAIAT MPECTYIHUKA, YeM €ro
xeptBy! A BeIb KU3HB MOTEPIEBIINX He MeHee leHHa! OIHAKO 9TO He OCTAaHABJIMBAET YOUMILY.

Eme na pyoexe XX cromeruss b. H. Unuepun mucan: «Yem BbllIe HEHUTCS YeIOBeUeCKast
’KU3Hb, TEM BBIIIE JIOJDKHO ObITh M HaKa3aHUe 3a ee OTHsATHe. Ecim MBI CKaxeMm, 4TO XHU3Hb €CTh
Takoe 0J1aro, KOTOpoe He UMeET IIeHbI, TO OTHSTHE TAKOro OJ1ara y Jpyroro BjieveT 3a cOO0W OTHATHE
TOro e Onara y MpecTylmHuKa. DTO — 3aKOH, KOTOPBIA OH caM cede mosokml. [Toatomy ¢ TOUKH
3peHusI MPaBOCYAMsI CMEPTHAsI Ka3Hb COCTABIISIET YMCTOE TpeOoBaHue mpaBbl. U rocynapcTBo umeer
TMIOJIHOE TIPAaBO €ro Mpujarath... ECTb Takue yKacHble MPECTYIUICHHsI, 32 KOTOpPbIe eIMHCTBEHHBIM
IIOCTOMHBIM HAKA3aHUEM MOKET ObITh OTHATHE KAZHU» 8.

UYro ke KacaeTcsi OKM3HEHHOTO JIMIIEHHS CBOOO/IBI, TO, KaK IMOKA3bIBAIOT POBE/ICHHBIE UCCIIe-
JOBaHUs1, 9TO HaKa3aHUE B YCIOBUSAX COBpeMeHHOW Poccun He MoxeT ObITh 3(p(heKTHBHO MCHOIb-
30BaHO Kak ajbTepHaTMBa cMepTHOU kasHu. [lo pacyeram B. H. AHpapeeBoii, eciu 3a yOMIICTBO
MIPY OTATYAIONIMX OOCTOSITENILCTBAX BMECTO CMEPTHOM Ka3HU Oy/eT MPUMEHSIThCS TOJBKO TTOXKH3-
HEHHOE JIMIIeHre CBOOObI, To B Poccuu npuieTcsi CTpOUTh €XEeroqHo M0 OHOW KOJIOHUM 0CO00T0
pexunMa (B HacTosiliee BpeMsl TAKMX KOJOHWNA TpH)’®. ABTOpP MCXOOWT M3 TOTO, YTO MOKU3HEHHOE
JIMIIIeHe cBOOOIBI OyeT mpuMeHAThes K 5—10 % nuil, coBepIIMBIIMX yOMICTBO. B 3TOM Ciydae
KOJIOHUH e3kerofHo OymyT nonoiHsThest S00-800 ocykIeHHBIMU K 9TOMY Haka3aHuio. COrsiacHoO xe
MuHUMAaBHBIM CTaHAAPTHBIM MTPAaBUIJIAM OOpAaIeHUs C 3aKTI0UEHHBIMH, YUCIIO TIOCTIEAHUX B TIOPbME
He Jo/DkHO TpeBbiaTh S00 yenoBek. DkoHOMHKa Poccum, mo-BUIMMOMY, HE TOTOBA K IMOJOOHBIM
3arparam. Co3/1aHKe TOJTBKO OIHOTO MECTa ISl 3aKJII0YEHHOTO CTOUT 16 ThIC. Ho/utapoB.

Pazymeercsi, apryMeHTHI 110 TIOBOALY TOTO, YTO 3aMeHa CMEPTHOM Ka3HU TOKM3HEHHBIM JIMIIIe-
HHEM CBOOO/Ibl 5KOHOMUYECKHU HEBBITOJHA OOIIECTBY, UYTO HAJIOTOIJIATENIBIIMKY (B TOM YMCIIe ¥ POJI-
CTBEHHUMKU TOTHOIMX) BpsiA U OyOyT COIJIACHBI COAEpXkaTb B TEUEHHWE MHOTUX AECATUIICTHNA
CepUIHBIX YOUMI], TEPPOPUCTOB U MaHbKOB®!, 3BydyaT HECKONbKO HMHWYHO. Tam, rae uaer peusb

5 Cm.: Andpeesa B. H. CmepTHasi Ka3Hb 1 ITOKM3HEHHOE JIMIIEHNE CBOOO/bI KaK ee albTepHaTHBa: ABTOped. JHC. ... KaH/. I0pH.
Hayk. Kpacnonap, 2000. C. 14.

76 Hoas rasera. 1998. 30 HOSIOpsI.

7 Cwm.: Bopooun C. B. Ilpectymienus npotus sxku3HA. M., 1999. C. 353.

8 Yuuepun b. H. dunocodust npasa // N36pannsie Tpymnst. CI16., 1998. C. 106, 107.
” Cm.: Andpeesa B. H. Yka3. cou. C. 12.

80 Kommepcant. 1998. Ne 22. C. 45.

81 Cwm., Harp.: AQﬁOHHH A. U CMepTHaﬂ Ka3Hb: HpO6J'IeMl)I HaKa3aHuA U UCIIOJIHECHUA T10 pOCCHﬁCKOMy 3aKOHOAATEJIbCTBY HI/IC.
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0 COXpaHEHUH YeJI0BEYEeCKOM KU3HH, HET MeCTa MparMaTu3My, SKOHOMUYECKUM pacdyetaM. [1o sromy
MOBOJY BblAAIOLIMIICA pycckuid peauruo3Hbii pusocod B.C. ComnoBbeB ¢ capkazmom nucai: «Eciu
3TO CPeACTBO (Ka3Hb. — 3. [1.) BBITOAHO OTHOCUTEJIBHO JIECATU WM JABALATH ITPECTYITHUKOB, TO OHO
TeM OoJiee BBITOTHO OTHOCHUTEIBHO AECSATH THICSY, M UTO BCErO BHITOAHEE /sl OOIIecTBa BelaTh
BCEX MPECTYITHUKOB U BCEX JIIOEH, KOTOphIe eMy B TATOCTb»%2. Jlpyroe /eio, cjaeayeT Ju C MO3UIUIA
HMHTEPECOB OOIIECTBEHHOM 0e30IacCHOCTH BOOOIIE COXPAHSATH KU3Hb HPABCTBEHHBIM yPOJIaM, HEJTIo-
ASIM-MaHbsIKaM, TEPPOPUCTaM, CEPUIHBIM yOMidlIaM. DTH CyObeKThl He TOIAI0TCS UCIIPABICHHUIO,
oHM 0OpeveHbl yorBath. [10THOIIEHHBIMY JIIOBMU OHH HE CTaHYT HUKOT/A (Jaxe eciu uepes 25 ner
TIOCJIe TIPUTOBOPA OYIyT OCBOOOKIEHBI YCIIOBHO-IOCPOYHO).

[Noxu3HEeHHOE UITIeHre CBOOOBI — HET'YMaHHO KaK T10 OTHOILIEHHUIO K CAMOMY 3aKJII0YEHHOMY,
TaK ¥ K OOIIECTBY B IIEJIOM. DTO — KpaiiHe TshKeJloe M My4yHTeIbHOe Haka3aHue. M moka ere He JoKa-
3aHO, YTO sIBJIsIETCS OOJiee CTPOrMM: CMEPTHAsI Ka3Hb WM TIOKU3HEHHOe JinIieHre cBoOossl. He ciy-
YailHO HEKOTOpbIe MTPUTOBOPEHHBIE K CMEPTHOM Ka3HM JIMIIAa MOChUIAIM XojartaiicTBa B Komuccuio
o omujioBanuio ripu [Ipe3unerte PP ¢ mpockOoi He 3aMEHATh UM CMEPTHYIO Ka3Hb MOKU3HEHHBIM
nuteHreM cBooopl. [Toxku3HeHHOE JHIIeHNe CBOOO/IbI, IO MHEHHIO 3HAUYUTEILHOW YaCTH OMPOIIIEH-
HBIX TPaX/JaH, — 3TO KU3Hb O€3 CMbIC/IA U HaJIekKIbl, CMEPTHAsI Ka3Hb B PACCPOUKYS3.

BosBparasce k nmpodneme auddepeHimanyu OTBeTCTBEHHOCTH 3a YOMICTBO, CiieayeT 000c-
HOBAaTh ¥ HEKOTOpbIE YacTHBIE Npeiokenus de lege ferenda, cBs3aHHbIE ¢ BBEIEHUEM B YHCIIO OTST-
YaIOIIHX IJAHHOE JIesTHUE TAKUX OOCTOSITENILCTB, KaK 3JI0CTHAS TIPEyMBIIIIJIEHHOCTh IIPH COBEPIIICHUH
3TOrO MPECTYIUICHUsI; YOMICTBO OTIIA U MaTepy; COBEpIIIeHHe YOMICTBA 10 CaJIUCTCKUM MOTHBAM;
puTyaibHOe YOUICTBO (KepTBOIPUHOILIEHUE) U Jp.

VYTonoBHOE 3aKOHOATEICTBO MHOTHX 3apYO€KHBIX CTpaH MpHUIAET OONbIIoe 3HAYCHUE Jeie-
HUIO YMBIC/IA Ha 3apaHee 00 yMaHHbI 1 BHE3AITHO BO3HUKIINKN. C HATMYMEM MpeIyMbIIIUIEHHOM Tpe-
CTYITHOH JeSTeIbHOCTA OHO OOBIYHO CBSI3BIBAET MOBBIINIEHHYIO YTOJOBHYIO OTBETCTBEHHOCTD. Jlomu-
HUPYIOIIEH XapaKTepPUCTUKON TSKKOro YOMICTBAa B aHITIOCAKCOHCKOM YTOJIOBHOM IpaBe SIBJISIETCS
HaJIM4Ke 3apaHee 0OyMaHHOTO 3710r0 yMbicia®s,

Hampumep, B BenukoOputanuu cornacHo cr. 1 3akonHa o0 yoOuiictBe 1957 r. xBanmudpu-
Kalysl JaHHOTO TPECTYIUIEHUS] KaK TSKKOTO ONpenelisieTcsl €AWHCTBEHHBIM OOCTOSITEIbCTBOM:
HAJIMYMEM Yy BHHOBHOTO TaKOrO YMBICHA. DTOro0 JOCTATOYHO ISl KBajquuKauuy yOuiicTBa
kak murder. Bo ®panrwnm (ct. 221-3 YK) coBepinieHre youiicTBa ¢ 3apaHee 0OQyMaHHBIM YMBIC-
nom (premeditation) peBpaiaeT mpoctoe YOUNUCTBO (meurtre) B MPeIyMBIIUICHHOE, KBATU(UIH-
poBaHHOe (assasinat). OHO HaKa3bIBAETCS MOKU3HEHHBIM 3aKTIOYEHUEM. AHAJIOTUYHBIN MOIXOJ MbI
HaOMo[aeM 1 TIPH OLIeHKe YOMICTBA KaK TSKKOTO IMEPBOU CTeNeHu B (beiepaibHOM yTOJIOBHOM 3aKO-
HonaresbcTBe CIIA: TakoBBIM SIBIISIETCSI IPOTHBOMPABHOE YMEPILBICHUE YeJIOBeKa ¢ 3apaHee 00/y-
MaHHBIM YMBICIOM (cT. 1111 tutyna 18 Coaa 3akonoB CIIIA). HenuriHe 3aMeTuTh, YTO HaKa3aHUe
3a TSKKOE YOMICTBO MIEPBOM CTENEHH — CMEPTHAsI Ka3Hb WM MOXKU3HEHHOE TIOPEMHOE 3aKJII0UCHHE.

JleneHvie ymMbIC/ia Ha 3apaHee 0OlyMaHHbII U BHE3AIMHBIN MIPEyCMAaTPUBAJIO U POCCUIICKOe YII0-
KEHHE O HAKa3aHWUsIX YIOJOBHBIX U McrpaBuTenbHbIX 1845 r. (B penakuuum 1885 r. — cr. 4). Cra-
Ths 1454 YnoxeHus roBopuia o0 yOuicTBe «C 0OyMaHHBIM 3apaHee HAMEPEHHUEM T YMBICTIOM»
B CT. 1455 peus nuia 06 youiicTBe «0e3 0OIyMaHHOTO 3apaHee HaMmepeHus» (4. 1) u 06 youiicTee
«B 3alIAJIBYUBOCTH WM pasapaxeHun» (4. 2). Y Tonpko YronoBHoe yinoxenue 1903 r. oTkazanoch
OT JIeJieHH s YMBIC/IA Ha 3apaHee 0OyMaHHBIN U BHE3AITHBIN.

... Kauz. fopun. Hayk. CII6., 1999. C. 92, 149.
82 HuT. no kH.: CMepTHast Ka3Hb: 3a ¥ potuB. M., 1989. C. 173.
83 Cm.: Cemerosa H. /1. [Iucno3uiuy ¥ CaHKLMM, CBSI3aHHBIE C HACHIMEM HaJ Ju4yHocThio. Kpacnomap, 2000. C. 51.

8 Cwm., Hanpumep: [lobezaiino 5. @. [IpaBo yenoBeKa Ha KU3Hb: COBPEMEHHBIE eI 1 BOITPOCHI PaBOBO¥ oxpaHsl // [Iatbaecst
seT BeeoOmmelt nexnaparyy Mpas 4esnoBeKa: MpooeMsl B peabHOCTH pepopmupyemoii Poccru. Martepuaiisl HayYHO-TIPaKTHYECKOM
koH(pepenuun. M., 1999. C. 23.

8 Cm.: Hukugbopos A. C. OTBETCTBEHHOCTb 3a YOUICTBO B COBPEMEHHOM yrosioBHOM mpase. M., 2000. C. 39.
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O moTuBax Takoro orkasza xopoio ckazain npodeccop U. . doitnunkuii: «Mepa BHyTpeH-
Hell BUHOBHOCTH M OIACHOCTh JESHUS U JesITelis [UIsl 0OIecTBa B HECPAaBHEHHO OOJIbIIEH CTEreHH
OIPE/IENISIIOTCS] MHBIMU Pa3IniMsIMU, BCTPEUYAIOIMMUCS B YOUICTBE, HAIIp., CBOMCTBOM MOOYKACHHIA
¥ MOTHBOB. A., TPOXO[sI 1O MOCTY ¥ BUJISI CUJISIIETO Ha Mepuiax peOeHKa, U3 OJHOU KEeCTOKOCTH,
YTOOBI MOMIOO0BATHCS MPEICMEPTHHIMU CYIOPOTaMH, HO TI0 BHE3AITHOMY YMBICITY, CTaJIKHBAET €ro
B BOIy. MyX, OCKOpPOJIEHHBII B CBOEH CYMPYXKECKOW YeCTH, pelraeT OTOMCTUTh TIOXUTUTETIO CBOETO
CEMEHOT0 CYaCThsl, MOATOTOBRJISIET OPYKUE U TI0 3apaHee 0OJyMaHHOMY IJTaHy youBaet ero. B mep-
BOM Cllyyae, HECOMHEHHO, YOUNCTBO, XOTSI U 10 BHE3AITHOMY YMBICTY YCHJIEHHOE, HeCpaBHEHHOE
TSDKEJIee, YeM BO BTOPOM» 36,

Takum oOpa3zom, YOUICTBO ¢ 3apaHee 0OJyMaHHBIM HAMEpPEHHEM He BCeraa CBUICTEIbCTBYET
0 OobIIIeH cTeneH OOIECTBEHHOM OMAacHOCTH cyObeKkTa. JIMIo, JIeTKo pelaioiiee COBepIIITh Mpe-
CTYIUIEHHE, MOXET ObITh MPU3HAHO OoJiee OOIIECTBEHHO OMACHBIM IO CPABHEHUIO C TeM, KTO OCY-
IIECTBJISIET €0 MOCIIe IONTUX BHYTPEHHUX, IIOPOM MYyUUTENIbHBIX KOJIeOaHui, O0phObI MOTHUBOB.

CoBpeMeHHOE POCCHIICKOE YrOJIOBHOE 3aKOHOIATENILCTBO HE 3HAET JeJIeHHUsI YMBICTIa Ha 3apa-
Hee 0OyMaHHbII ¥ BHE3aITHO BO3HUKIIINK, HE IPU/IAET MPEyMbIIUIEHHOCTA 3HAYEHUST OOCTOSITEIb-
CTBA, OTATYAIOIIETO OTBETCTBEHHOCTh 3a yOWHCTBO. Jlymaercsi, OqHaKo, 4TO Takoe JejieHHe Bce-
TaKM HE JIMIIEHO MPaKTUYecKoro cmbicia. [IposBuBIeecs M IJIUTEILHOE BPeMs CyIIECTBOBABIIIEE
HaMepeHHe COBEPIINUTh MPECTYIUICHHWE B psijie ClydaeB CBUICTEIbCTBYET O OOJbINEH OOIeCTBEH-
HOH OMACHOCTH JIMIIA, COBEPILIUBILIETO MPEAyMbIIUICHHOE MPECTYIUVICHUE, TI0 CPABHEHUIO C JIUIIOM,
COBEPIIMBIIMM aHAJIOTUIHOE MTPECTYTIIEHHE N0 BHE3AITHO BO3HUKIIIEMY yMBICTY. B ocnennee Bpems
O TIOBBILIIEHUH CTETIEHN OOIIECTBEHHOM ONTACHOCTH TSKKUX HACHJIbCTBEHHBIX MTPECTYIJIEHHIA B OIpe-
JEIEHHOW CTETIeHN CBHUJIETENILCTBYET U PE3KOe YBEJIMUYEHUE JOJM MMEHHO MPEeAyMBIIUICHHBIX KpH-
MUHAJIbHBIX JICSTHUM.

OpnHako OlLIeHKA MPeIyMBIIUIEHHOCTH JIOJKHA ObITh AuddepeHpoBaHHON. B Tex ciydasx,
KOIJ]a OHAa CBUJIETENILCTBYET O HU3MEHHOCTH MOTHMBOB, OCOOOW pacUeTIMBOCTH, XJIQJHOKPOBHUH,
M3OIIPEHHOCTH CYyOBEKTa, COBEPIIAIOIIErO MPeCcTyIyIeHHe, O CTOMKOCTH €ro aHTHOOLIeCTBEHHOM
HAaIpaBJIEHHOCTH, ECTECTBEHHO, MOBBIIIAETCS OMACHOCTh U CAMOTO KPUMUHAJIBHOTO JESTHUS, U JIY-
HOCTY BUHOBHOTO. 3apaHee 0OyMaHHOE, CIUITAHUPOBAHHOE U MIOITOTOBJIEHHOE MPECTYIICHUE MEET
OOJIbIIIe IMAHCOB OBITh YCIIEIHO PeayM30BaHHBIM. TsKECTh HACTYNHBIIMX MPHU STOM MOCIEICTBHUNA
MOXET ObITh OOJIee 3HAUNTEIILHOM.

Bor movemy 3aciykuBaeT OOCYXIECHHsI BOIPOC O BO3MOXHOCTH BKJIOUEHHs B KauyecTBe
OTATYAIONIEro YOUICTBO U YMBIIIUICHHOE MPUYMHEHUE TSKKOTO Bpea 3/10POBBI0 OOCTOSITEbCTBA
UX COBEpILEHHE MPEAYMbIIUICHHO TI0 HU3MEHHBIM MOTHBaM (TIOMMMO KOPBICTHBIX U XYJIMTAHCKHX
NoOYXJEHUI, CTPEMJICHU I CKPBITh JPYTroe MPeCTyIUICHNE T OOJIETYUTh €r0 COBEpILIeHNE, MOTHBOB
HallMOHAJIbHOM, PACOBOM, PEJIMTMO3HON HEHABUCTU U BPaXk/bl, peaycMOTpeHHbIX 4. 2 cT. 105 VK,
3TO — KapbePUCTCKHE MOTHUBBI, 3aBHCTb, HE CIIPOBOLIMPOBAHHAS aMOPAJIbHBIM MJTH TPOTUBOITPABHBIM
TMOBEJIEHNEM TIOTEPIIEBIIIETO MECTh, 37100, MaJIOAYIIKe, TPYCOCTh U mp.). [IpaBaa, 4eTko u onepanu-
OHAJILHO C(hOPMYJIMPOBATh COOTBETCTBYIONIHM MYHKT B 4. 2 ¢T. 105 YK Gyner Henerko.

Poccuiickoe YioxeHne o Haka3aHUsIX YTOJOBHBIX M McHpaBUTeIbHBIX 1845 r. m YronoBHoe
ynoxerre 1903 r. HambOomnee TSKKUMH MPECTYIVICHUSAMH MPOTUB KU3HH TPU3HABAJIM yOMICTBO
OTIIa U MaTepy, KOTOPOEe HaKa3blBAJIOCh JIMIIEHUEM BCEX TpPaB COCTOSHUS W MOXWU3HEHHOU (Oec-
CPOYHOM) KaTOproil. 9T0 COOTBETCTBOBAJIO CIOKMBILIEMYCS B XpUCTHAHCKOM Poccum nmoHMMaHuio
oOIeveIoBeuecKux reHHocTel. «[lounTaii OTIia TBOEro u MaTephb TBOIO, Kak rosesien Tede ['ocrosp,
Bor TBO#. ..», — roBoputcsi B bubmu. Takoe nmoyntaHue XapakTepHO AJIs MEHTAIUTETa MO/IABIISIO-
11ero OOJBIIIMHCTBA HAPOJIOB CaMbIX pa3HbIX KoH(peccwit. B coorBerctBuu co cr. 200 YK Anonun
TOT, KTO COBEPIIIJI YOUNCTBO UENIOBEKA, COCTOSIIEr0 B POACTBE IO MPSMON BOCXOASIIEH JTMHUM

8 Doiiruucuii H. 5. Kypc yronosroro npasa. Yacts Ocobennas (ITocsrarenscrsa myHble 1 umyniectsennsie). CI16., 1912. C.
29-30.
34



2. . Tloberaiino. «M30paHHbIC TPY/IbI»

C HUM WJIM €TO CYNPYIrOM, HaKa3bIBAETCs CMEPTHOW Ka3HBIO WA OECCPOYHBIM JIMILIEHUEM CBOOOJIBI
C IpUHYIUTENbHBIM (puzndeckuM TpyaoM. [lo YK ®panimu (c1. 221-4) K unciny KBaau@uIUpyo-
[IMX MPU3HAKOB YOMIICTBA OTHOCHUTCS] IPUUYMHEHUE CMEPTH POJICTBEHHUKY 110 BOCXOASIIEH JIMHUM.
B xone moaroroBku HoBoro YK P® u y Hac Obula mpeanprHsTa MOMBITKA BKIIOUUTH B IEPEYCHb
OTATYAIIUX YOUHCTBO OOCTOSITENILCTB JIMITIEHUE KU3HU OTiia U Matepu®’. OHAKO OHAa HE YBEH-
yanach ycrnexoM. BozoOnagano MHeHHe, yqauyHo oxapaktepusoaHHoe rpodeccopom C. B. Bopo-
JIWHBIM KaK OCTAaTKU «KJIACCOBOTO», «IPOJETAPCKOrO» MPABOCO3HAHUASS, O TOM, UTO «pOAUTEU
OBIBAIOT. .. pa3Hble». Kareropuyeckuii MMIiepaTuB OTHOCUTEIBHO TPU3HAHUS TATYANIINM MPECTyII-
JieHueM yOMIICTBa poiuTesiel ObLT TaKUM 00pa3oM MmokosieOseH. YynoBUIITHOCTh TIONOOHBIX JCSTHUM,
ry0oyvaiinas, Kak MpaBUiIo, aMOPaJbHOCTh BUHOBHBIX, HEOIAronpusTHbIE TEHIEHIIMU STHUX TIpe-
CTYIUIEHUI 0OYCIIOBIMBAIOT HEOOXOIMMOCTh BO3BPAILICHUsI 3aKOHO/IATEISI K PACCMOTPEHHIO JAHHOTO
BOIpOCa.

B xone padotst Hax mpoektoM YK P® BHOCKITOCH MpeiokeHrne 00 OTHECEHUH K OTATYAOIIAM
yOUICTBO OOCTOSITENILCTBAM COBEPILIEHHUE €0 0 MOTUBaM caau3ma. [penioxkenne 31o ObUIo OTBEpr-
HyTo. O camu3Me Kak 00 0OCTOATENbCTBE, OTATYAIeM Hakasanue, B YK P® roBopurcs TOIbKO
B II. «i» 4. | cT. 63. [Iymaercs, 4To 3aKOHOZATENIO C YUYE€TOM KpaiiHe HeONaronpusTHbIX TeHACH-
I HACUJIbCTBEHHBIX MPECTYIUIEHUH, COBEPIIAEMbIX U3 CAIUCTCKUX MOOYKIACHH, 1IeJIecO00pa3HO
ObLIO OBl BEPHYTBHCSI K PACCMOTPEHUIO BOITPOCca 00 OTHECEHUH pacCMaTpUBaeMOro MOTHBA K 00CTO-
SATEILCTBaM, KBATM(PUITUPYIOTMM yOrircTBO (4. 2 cT. 105 YK), yMblieHHOE IPUIMHEHNE TSHKKOTO
Y CpeJHel TsKkecTy Bpeaa 370poBbio (4. 2 cr. 111, u. 2 ct. 112 VK), ucrazanue (4. 2 cr. 117 YK),
a Takke u3HacwioBaHue (4. 2 cr. 131) U HaCWJILCTBEHHbIE JEUCTBUSI CEKCYaTbHOrO XapakTtepa (4.
2 ct. 132 VK).

Canusm — 310 (popMa U3BPAILIEHHOTO MOJIOBOTO BJIEUYEHUS, IIPU KOTOPOH AOCTUKEHUE CEKCY-
aJIbHOTO YIOBJIETBOPEHUSI HACTYMAeT B MPOLIECCE MPUUMHEHUS IPYTOMY YeJIOBEKY (PU3MUECKUX U
(nm) MOpauTbHBIX cTpafanuii®. JIis caaucTa OCHOBHOE 3HAUYEHHE MPH TIOJIOBOM BOXIEJICHUU IMEET
caM (baKT HACHITUS HaJl JKEPTBOM, KOTOPOE MPUOOPETAET MPOTUBOECTECTBEHHbIE, YPOAJIMBbIE (POPMBI
B BHUJIE NMPUYMHEHUs CUJIBHBIX OOJEBBIX OIIYIIEHWA, My4YeHHH, TeJECHBIX MOBPEKICHUN U JIaKe
cmept”. TlomoOHbIe AEHCTBHS HEPEeOKO BBICTYMAIOT KaK Cypporar MoJIOBOro cHomeHus. Caauct
UCTIBITHIBAET CJIAIOCTPACTHE U Opra3M IpU OAHOM BUJE CTPAJIaHUI U arOHUU KEPTBBI.

Takum oOpa3oM, caIMCTCKKe YOUICTBa (J1a U Apyrie HaCKIbCTBEHHbIE TIPECTYIUICHUS, COBEp-
LIEHHBIE IO MOTUBAM CaJl3Ma) He BCerJa CONPSIKEHbl C U3HACUIIOBAHUEM WJIM MHBIMU HACUJIbCTBEH-
HBIMU JICUCTBUSIMU CEKCYATLHOTO XapakTepa (1. «k» 4. 2 cT. 105 YK). B 310l CBA3M NpearnoyTuTeh-
Hou nipeactasisiercs nosuimsa YK ©PT, B coorBercTBUM €O cT. 211 KOTOPOro TSKKUM IPU3HAETCS
yOUICTBO, COBEPILIEHHOE HA MOYBE MOJIOBOTO U3BPAILICHHUSI WU JJIs1 YIOBJIETBOPEHHS ITOJIOBOTO BIIe-
yenus. [Tox 3Ty popMynmpoBKy moanagaer u cagucTckoe yOMicTBO 0e3 BCTYIUIEHHS B TTOJIOBOE CHO-
IIeHre OO0 KOrJa Takoe CHOIIIEHHE MoHAYaTy HOCHIIO JOOPOBOJIBHBIN XapakTep.

B nocnennee BpeMst BHUIMaHME HAYYHOW OOIIECTBEHHOCTH MPUBJIEKAET M KPUMHUHAIIbHAS JIesi-
TEJILHOCTh TOTAIMTAPHBIX CEKT (CATAHUCTOB, KPYKKOB «TE€OCO(CKON OpUEHTALMU» U [Ip.), YICHBI
KOTOPBIX MHOTJa COBEPLIAIOT KPOBaBbIE PUTYAJIbHBIE KEPTBONpPHUHOILIEHU. 1o olleHKam crienuanm-
cToB, B Poccuu Ha ceropHsiHui ieHb AercTByeT nopsiaka 100 caTaHUCTCKUX CEKT, PeCTaBIIsIo-

8 Cwm.: [Ipecrynnenue u Hakazanue: KommeHtapuil k npoekty YronoBHoro koaekca Poccuu / IMon pen. H. @. KysueroBoit
u A. B. Haymosa. M., 1993. C. 105, 107-108.

88 Fopooun C. B. TIpecrymienus npoTtus ku3au. M., 1999. C. 30-31. Aprop yxe JaBHO MOC/IeI0BATENBHO U YOSAUTEIBHO OTCTA-
MBaeT paccMaTpUBaeMOe MPe/IIOKEHHUE.

% Cm., Hanp.: Kpagpm-6unz P. Tlonosast ncuxomnarusi, ¢ oOpameHreM 0co6oro BHUMaHUS Ha U3BpalleHre M0JIOBOTO YyBCTBa /
Mep. c vem. M., 1996. C. 93-137; Cmaposuu 3. CynebHas cexconorus / Ilep. ¢ moasck. M., 1991. C. 68-69.

N Cm.: Janusnvoex b. B. ITonoBble U3BpalleHNs U yroJoBHas OTBETCTBEHHOCTh. Bonrorpan, 1972. C. 117-11 %; Aumonsan FO. M.,

Trauenko A. A., Hlocmaxoseuu b. B. KpumunasnbHas cexkconorus. M., 1999. C. 263.
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UX cOOOM MOCTOSTHHBIN UCTOYHUK YTpo3bl 4J1s1 oomecta’!. [1o KomMuecTBy TONBKO 3a(hUKCHPOBaH-
HBIX €KETOJHbIX KEePTBOIMPUHOILIEHUH (JJATEHTHOCTD 3/1eCh KosloccaibHas!) Poccus Beiluia Ha TpeThe
MECTO B MUpe’2.

[TpuBeneHHble TaHHBIE CBUICTEILCTBYIOT 00 OCTPOW HEOOXOAUMOCTH MPEAYCMOTPETH B 4. 2 CT.
105 YK P® B kauecTBe KBaTM(PHUIMPYIOIETO YOMACTBO MPU3HAKA COBEPIIEHHE €r0 MO PUTYATLHBIM
MOTHUBaM (KE€pPTBOIIPUHOLICHHUE).

CepbesHyo podsieMy B TPaBOIPUMEHHUTEIBHON JESITEIbHOCTH MPEACTABIsIeT B HACTOSIIEe
BpeMsl KBAIM(UKAIMS TaK HA3IBAEMOrO HEOJHOKpATHOro youicTsa (1. «H» 4. 2 cT. 105 YK P®).
Peub uaer o coBepiieHn yOuicTBa BO BTOPOM pa3 M Oojiee MpH OTCYTCTBUU €AMHOTO yMBICTIA
Ha COBEpIIIEHUE JAHHBIX IIPECTYIUIEHUI U OCYILECTBIIEHUH UX, KaK MPaBUJIO, B Pa3HOE BpEMSI.

B n. 14 nmocranoBnenus [Tnenyma BepxoBHoro Cyna P® «O cyneGHON MpakTUKe Mo jaesiam
00 yowmiictBe» oT 27 stHBaps 1999 r. ykaseiBaercsi: «EciyM BUHOBHBIN B pa3HOE BpeMsl COBEPILHII
IBa yOMIACTBa, 32 IEPBOE U3 KOTOPHIX OH HE ObLI CYAUM, COIESIHHOE B LIEJIOM JIOJKHO KBaTu(pUIu-
poBaThes 10 1. ,H 4. 2 cT. 105 VK PD...»%

Takoe perieHre BOIPOCa BHITEKAET U3 3aKOHOAATEIIbHBIX MOHSTUN HEOIHOKPATHOCTU U COBO-
KYITHOCTH TIPECTYIUIeHU, JaHHbIX B cT. 16 1 17 YK P®. B 10 e BpeMs OHO NPUBOOUT K TOMY,
YTO paHee COBEpILIEHHOE YOMICTBO WM TOKYIIEHHME Ha HEro OCTaioTcs 0e3 JOJIKHOHM IopHanye-
CKOM OLIEHKH, a MPU Ha3HAUEHWHU HAKa3aHUsI «MHOTOKPATHBIN» («CEpUIHBII») yOUIa OKa3bIBaeTCs
B O0Jiee BBITOJIHOM TOJIOKEHHH, YeM JIUIIO, COBEPILIUBILEE OTHO YOUHCTBO M ellle KaKoe-TO HEeTOX-
JECTBEHHOE MPECTYIUIEHNE (HallpuMep, HE3aKOHHOE XPaHEHUE OTHECTPEJIbHOTO opykHus). B nepsom
cllyyae BEpPXHMI Mpejiesl BO3MOKHOIO HaKa3aHUsl OrpaHUYeH paMKamu caHkimu 4. 2 ct. 105 VK,
BBIITH 32 HETO HEJb351, BO BTOPOM — OH MOXET OBITh ITPEB30MIEH B COOTBETCTBUH C IIPABIJIAMY Ha3HA-
YEeHHUs HaKa3aHUs 10 COBOKYITHOCTH MPECTYIJIeHUI myTeM cioxkeHus (4. 3 cr. 69 YK). Henenocts
CJIOKUBILIEHCS] cUTyalu oueBuiHa. OHa KacaeTcst He TOJbKO YOMICTB, HO U IPYTUX MPECTYIUICHUH,
B KayecTBE KBATM(PUIMPYIOLIUX MPU3HAKOB COCTABOB KOTOPBIX BBICTYNAET HEOJHOKPATHOCTD.

[IpuHnMnManbHOE pellieHre BONpoca HaMu BUIUTCS B U3MEHEHUM peaakuuu cr. 16 u 17 YK
TaK1M 00pa3oM, YTOOBI HEOJHOK PATHOCTD MPECTYIJICHHUH (€C/IM BUHOBHBIN He ObUT OCYXK/ICH 32 paHee
COBEpIIICHHBIE AEsIHUSI) He UCKJTI0Yasia Obl U X COBOKYITHOCTH (€€ 0Opa30BBIBAIIM Obl HE TOJIBKO pa3-
HOPOJIHBIE, HO U TOXXAECTBEHHBIE U OJHOPOJHbIE TPECTYIUIEHHS).

B s10i1 cBs3u 4. 3 c1. 16 YK PO nenecoodpa3Ho ObUT0 OBbI, Ha HAIII B3MJISII, U3JIOKUTh B CJIe-
Ayolien pefakuuu: «B ciaydasx, Korja HeOTHOKPATHOCTh MPECTYIUIEHUH TPEAYCMOTPEHA B CTAThSIX
OcobGenHoli yactu Hacrosimero Komekca B kauecTBe OOCTOSITENIBCTBA, BJIEKYIIETo 3a coOoi Oosee
CTpPOroe Haka3aHue, KaxJaoe U3 oO0pa3ylolrX HEOAHOKPATHOCTh MPECTYIUICHUI KBATM(UIUPYETCS
CaMOCTOSITENILHO. Bee 91U iestHu st OTHOBPEMEHHO 00Pa3yIoT TakKe COBOKYITHOCTb IPECTYIUICHUH (CT.
17 nacrosiiero Kogekca)». CooTBeTCTBYIOIIME U3MEHEHUSI B 9TOM IJIaHE HA/I0 TaKKe BHECTH B CT.
17 YK 0 COBOKYITHOCTH MPECTYIUIEHUH.

[TpumeHuTeNbHO K paccMaTpuBaeMoi podieMe Jpyroe JOKalibHOe (M MeHee MPUHIIMIHAb-
HOE) ee pelleHre MOIIO Obl COCTOSITh B BOocCTaHOBJeHNH B YK mpexHel penakimy KBaaupuim-
PYIOILIETO paccMaTpruBaeMoe MPECTyIJIEHHe 0OCTOSATENbCTBA (He «yOUIACTBO, COBEPIIEHHOE HEOTHO-
KpaTHO», a «YOHMIICTBO, COBEPILEHHOE JIMIIOM, paHee COBEPIIMBIINM YOMICTBO (32 MCKJTIOUEHUEM
npeaycMoTpeHHbIX craTbsiMu 106—-108 YK)»).

ol Com.: Jlronu noru6eau. Caranusm B Poccun: noneiTka aHanusa. M., 2000. C. 184-185.
2 Mup kpumunana. 2001. Ne 1. C. 3.

93 Cyne6Hast mpakTrKa K YronoBHomy Koziekey Poccmiickoit ®enepanmn/Coct. C. B. Boponun, A. U. Tpycosa. M., 2001. C. 395.
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IIpo6aema cMepTHOIT Ka3HU B YCJIOBHSX COBpeMEHHOI
KPHMHHOJOTHYecKoi o0crtanoBku B Poccnn*

1. Kpumunosnoruueckas cutyanus B Poccun B TeueHre NocieJHUX ABEHAIATH JIET UCKITIOUH-
TeJIbHO HeOmaronpusaTHasi. Vet ToTaiabHasi KpuMHHAIM3AIMsI OOIIECTBa.

[leprion pedopm Hauvaicsi C pe3KOro OOOCTPEHMs 3aperMCTPUPOBAHHOM MPECTYITHOCTH.
3a nepuon ¢ 1990 no 2000 r. ee ypoBeHb BO3POC MIPUMEPHO B TpU pa3a. Temribl ee pocta B OTAEb-
HBbIE roIbl ObUTM TIPOCTO OecrpenieneHTHHIMU. Haripumep, B 1992 r. uncio 3aperucTpupoBaHHbIX Tpe-
CTYIUICHUI B CPAaBHEHUU C INPEbIAYIIUM TOA0M BO3pOcio Ha 27 %, B TO BpeMsl Kak IO JaHHBIM
OOH ronoBoii mpupocT npectynHocTy coctapisieT S %. K nauany XXI cronerust 4ucio 3apeructpu-
POBaHHBIX MPECTYIUIEHUI cocTaBuiio 6onee 3 mMiH. OJHAKO 3TO JIMIIL HAJABOIHAS YacTh aficOepra.
ITo cambIM OCTOPOXHBIM SKCTIEPTHBIM OIIEHKAM, C YYETOM JIATESHTHOCTH peasbHbI MaCCUB MPECTYII-
HOCTH cocTapisieT Oosiee 10 MITH KpUMUHAJIBHBIX JESTHAN B TOJ1 (Ha3bIBAIOT M OOJiee BHICOKHE II(QPHI).
Ha nuHamuKy pa3BUTHSI KPUMHUHOJIOTMYECKON CUTYAIlMM HETaTMBHOE BO3/ICHCTBHE OKA3aJIM KPU3HUC
B (PMHAaHCOBO-9KOHOMMYECKOH cepe, BoriHa B YeuHe U CBA3aHHAsl C HUMHU COLMAJIbHASL HAIPsIKEH-
HOCTb B OOIIIECTBE.

B maccuBe peructpupyeMoi NpecTylHOCTH 3HAUMTENbHYI0 YacTh (mpumepHo 60 %) cocTtas-
JISIOT TSDKKKE U 0c000 Tskkue npectyruierus (B 2001 1. ux 3aperucTpipoBaHo moutu 1,8 MiTH).

YceunmBaeTcst KOpHICTHAsI HAMPABIEHHOCTh MPECTYITHOCTUA — KaXJI0€ BTOPOE U3 3aperucTpu-
POBaHHBIX MPECTYIUICHUH MOCATaeT Ha COOCTBEHHOCTD. [IpoomkaeTcsi pocT MPeCTyMHBIX MocsTra-
TEJIbCTB B c(pepe IKOHOMUKHU. BechMa 6eCcrioKosT COCTOsTHHE U TeHJSHIIMN HACHILCTBEHHOM MPECTYII-
HOCTH.

HerocpeacTBeHHO MOTEpHEBIIMMEI OT KPUMHHAIBHOTO HACHITUS €XKETOJHO CTAHOBATCS] COTHU
ThICSY Jiofield. TonbKo 3a nocnenHue 12 j1eT, o OpUeHTUPOBOYHBIM OIIEHKAM, OT MPSMOTrO U KOC-
BEHHOro Hacuiaus B Poccuum moru6 1 MJIH 4esoBek, a Oosiee 2 MIIH MOJyYMIN yBeUbsl. YBETHUH-
BalOTCsI OPraHU30BAHHOCTb, MTPOECCUOHATII3M, BOOPYKEHHOCTb, TEXHUYECKAs OCHAILICHHOCTH TIpe-
CTYITHOCTH, OHA pHOOpeTaeT Bee Oonee nep3Kue, n3ompeHHble (hopmbl. KaskIplil TpeTHid y9acTHUK
npecTyruieHni Obul paree cynum. Kakoe msitoe 3aperucTpupoBaHHOE MPECTyIJIEHHE COBEPIIAeTCs
rpynmoi il Bo3pocio 4ncio npecTyIuieHni, COBEPIIEHHBIX OPraHU30BaHHBIMU T'PYIIIIAMU U TIpe-
CTYITHBIMHU COOOIIIECTBAMH.

2. IIpuMeHHTENIHHO K 00CYXAaeMOi TeMe HaC MHTEPECYIOT 0000 TSKKUE MPECTYIUICHHS TTPo-
THUB XHU3HU, UOO TOJBKO C X coBepineHrneM cT. 20 Koncruryimu Poccuiickoii ®eneparvivi CBSI3bIBacT
BO3MOXHOCTh Ha3HAYEHUsI CMEPTHOM Ka3HH. DTO MPEke BCEro yOMICTBA MPH OTATYAIOIIUX 00CTO-
sarenbcTBax (96 % npuroBopoB K CMEPTHOM Ka3HU JJO HEJABHETO BPEMEHU Ha ITPAKTHUKE).

Curyarus B cpepe 60pbObI ¢ youniicTBamu B Poccum Becbma HeOnmaronpusTHas. B nociennee
BpeMs UX exeronHo perucrpupyercs npumepHo 30 teic. (B 2001 r. — 33,6 ThIC.).

Yucno 3aperucTprupoBaHHbIX youiicTB B iepuof ¢ 1987 mo 2001 r. yBenmnumiocs B 3,6 pasa,
COOTBETCTBEHHO BBIPOC U UX Ko3(ppuumeHt Ha 100 Thic. Hacenenus (c 6,3 1o 23,2).

[o koa(pdpurmenty youiictB Poccrst 3aHUMaeT OJHO U3 BEAYLIMX MECT B MHUpe, Oonee yem
BIIBOE orepeskas 1o ganHomy nokazaremo CIIA (B 1999 r. koapdpuruent youiicts B CIIIA B pac-
yere Ha 100 ThIC. YesnoBeK HacesieHus coctaBui 8,5; B Poccun — 21,1). Hago cka3zark, yto B 50-80-¢
ronsl B CCCP 3T0T K03h(pHimeHT ObLT 3HAYNTENLHO HIKE (B 1956 1. —4.9; 1966 1. — 6,1; 1976 T. —
7,0; 1985 r. — 6,8). Ceifuac ke 1Mo 3TUM MoKa3aTesssM Mbl Ha BTopoM Mecte rociie KOAP. Youiictea
CTaJT MPUBBIYHBIM sIBJICHUEM Halllel 00IecTBeHHOM Xu3HU. ['apaHTHii 6e30MacHOCTH HEeT HU Y KOTO.

4 B ku.: Hac y6uBator: JJokyMeHTbI, cratbi, mucema. M., 2004. C. 507-517.
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[Ipu onieHKe AAHHOM CTAaTUCTUYECKON MH(QOpMALIMK ClIeLyeT UMETh B BULY, YTO B HACTOsIIIEE
BpeMs yOuiicTBa, ObIBIIIME paHee HaMeHee JIATEHTHBIMU MPECTYIUICHUSIMU, TIepecTai ObITh TaKO-
BbIMH. CTATUCTUKA OTPAKAET UX POCT Ha (DOHE €KETOTHOTO POCTa YHCIIA JIUIL, TPOTABIIUX Oe3 BECTH,
HAXOJVBIIMXCS B PO3BICKE U He OOHapy)keHHBIX. C y4eTOM OCTaTKa MPOIUIBIX JIET UX HACUUTHIBACTCS
okosio 100 ThiC. YenoBeK. 3HAYUTEILHOE MX YUCII0, HECOMHEHHO, OBUIO YOUTO.

Kpaiine octpoii BHIIJIAAUT Takxke MpodieMa HEOMO3HAHHBIX TPYIOB, YHUCIIO KOTOPBIX PacTeT
u3 roga B rog. B Poccum exeronHo nozasepraioTcs 3aXOPOHEHHUIO THICSYM HEOINO3HAHHBIX TPYIIOB,
YXOASIT OT OTBETCTBEHHOCTU YOUMIIBI.

Henb3s He yuuThIBaTh Takke (PakThl MACKMPOBKHU YOMICTB IMOJ CaMOyOUICTBA, HECYACTHBIC
cllyyau U T. 11

Heinp3s He yuuTHIBaTh U KauecmeeHHbIX (CMpyKmypHoulX) U3MEHEHUI TPECTYIIEHUI TPOTUB
Ku3HU. VIX aHaM3 CBUAETENBCTBYET O MOBBIIIEHUN CTETIeHH OOIIECTBEHHOW OMACHOCTH Ha3BaHHBIX
MPECTYIUIEHUH, BO3PACTAHUU TSKECTU MPUYMHSAEMBIX UMH TociencTBrid. Ha ¢hone OpIToBOrO, CUTY-
aTMBHOT'O B LIEJIOM XapaKTepa COBPEMEHHOM HACWJILCTBEHHOH MPECTYIHOCTU YBEIMYMBAETCS 10715
OpraHNU30BaHHBIX, 3apaHee MOATOTOBJICHHBIX MPECTYIIEHHUH, HEPEJKO OTIMYAIOIIUXCS 0CO00M Aep-
30CThIO, M30IIPEHHOCTBHIO, )KECTOKOCTBIO. YOUICTBA BCE Yallle COBEPIIAIOTCS C JIEMEHTaMH [IMHU3MA,
[TyMJIEHUS HAJ JIIOAbMU, Ca/IU3Ma.

C KaX[JpIM TOJIOM Cpe/iY JIML], COBEPILIAIOIIMX PACCMATPUBAEMbIE IIPECTYILIEHUS], BO3PACTAET
J0JIs1 3JI0OCTHBIX, «IIPUBBIYHBIX» MPECTYIIHUKOB CO CHEUM(PUUECKON (arpecCMBHO-HACUIILCTBEHHOM)
HAaIpaBJICHHOCTHIO. B MX MPOTUBOITPABHOM MOBEIEHUH BCE OTYETIIMBEE TPOCMATPUBAIOTCS IIPU3HAKU
KPUMHHAIBHOTO Npoeccronanm3Ma. B nocnennee Bpems exerogHo okono 600 youiicTB coBepina-
1otcs o Haiimy. OniHa Tobko HoBoky3Helkas 6anma coBepimia 41 3aka3Hoe yOUICTBO.

[IpaBooxpaHUTENIBHBIM OpraHaM Bce yallle NMPUXOIUTCS CTAJIKUBAThCS C OPraHW30BAaHHBIMU
rpynnamMu ¥ cooOIIeCTBAMU MPECTYITHUKOB, OCYIIECTBIISIONIMX TSKKUE (HEPEAKO MCKITIOUUTEBHO
Aep3KUe U KECTOKHE) MOCATaTeNbCTBA Ha IMYHOCTh TP COBEPIICHUH pa300WHBIX Hama eHuid, OaH-
JAUTU3MA, BBIMOTATeNIbCTBA. YUACTHIIUCh CIyYal HamaJeHWid OPraHW30BAHHBIX MPECTYIHBIX IPYIII
Ha OAHKOBCKHE yUpekJIeHUsl, OOMEHHbIE MyHKTHl M MHKACCATOPOB C LIEJIbIO 3aBJIA/ICHUs KPYITHBIMU
JEHEKHBIMU CYMMaMH, a TaKKe CITydad HarmaeHusi OaHAUTCKUX (POPMUPOBAHUI HA OOBEKTHI TPAHC-
nopra. Hepeako oHM cOMTPOBOXAAIOTCS yOUNHCTBAMU.

Henb3s He 3aTpoHYTh M TpoOIEMy Tak Ha3bIBAEMbIX CEKCyaJIbHBIX yOWHCTB. Mxumcio
MOCTOSIHHO pacteT. Hepeaku citydan coBepllieHHs MOJO0OHBIX JESHUIA MPECTYITHUKAMU-CaJUCTAMH.
VIMeHHO cekcyasibHble MaHbsIKM COBEPIIAIOT CEpUM YOUICTB M M3HACWIIOBAHWM, B KOTOPBIX UKCIIO
MOTEPIIEBIINX UCYUCIISETCS AeCATKAMU. DTH KPOBABbIE 3I0JESIHUS TOPAKAIOT CBOEH HEOOBIYHOCTHIO,
HEMMOBEPHOM KECTOKOCTBIO, HEYMOJIMMOCTBIO M LIMHU3MOM, KOJIMUECTBOM KEPTB, CPEAU KOTOPBIX
HEMAaJIO JIeTEN.

TakoBa KpUMHUHOJIOTMYECKast CUTyalusl B coBpeMeHHo# Poccun. [lymaetcsi, 4To 00eCcriokoeH-
HOCTB 0011ecTBa 6€30MaCHOCTHIO CBOMX IPaXJaH JIOCTUIJIA THKA.

3. B 3THX yC/IOBUSX MpPEACTaBIsIeTCS] KPUMHHOJIOTHYECKH OOOCHOBAaHHBIM, MOJIUTHUYECKU
¥ MOPAJIbHO OINpPaBJaHHBIM IMOJOKHUTEIBHOE PElIeHe BOMpoca O eaeco00pa3sHOCTH COXpPaHEHUs
B POCCHUIICKOM YT'OJIOBHOM 3aKOHOAATEbCTBE U MPABOINPUMEHUTELHON MPAKTUKE TAKON MUCKJIIOUU-
TEJILHOWM MEpbl HAKAa3aHUsI, KAK CMEPTHasl Ka3Hb.

[Nonemuka BOKpyr mpoOaeMbl CMEPTHOM Ka3HU, BeAyIasicsi B Poccuu ¢ JaBHUX BpeMeH U pe3KO
obocTpuBIIasics ¢ KoHna 80-X ronoB MUHYBIIETO CTOJIETHS, B ITOC/IEIHIE TO/Ibl BBUIMJIACH B HACTOSI-
111ee MOJIUTHYECKOE TPOTUBOOOPCTRO.

VronoBHbIi Kosieke P® ricxoauTt u3 HEOOXOIUMOCTH COXPaHEHHSI BO3MOKHOCTA Ha3HAUYEHUS
CMEPTHOM Ka3HU 32 0CO00 TSKKME TPECTYIUICHHUsI, CBSI3aHHBIE C YMBIIIJIEHHBIM MOCSATATEIbCTBOM
Ha *u3Hb 4esioBeka (cT. 20 Koncrutyimu P®). OnHako nepcrieKTUBbl AabHENILEro IpUMEHEHUS
9TOM Mepbl COIMAIbHOM 3aIIIUThI JOCTATOYHO HeorpeneneHHbl. B anpene 1997 r. Poccus nognucana
B cBs3U ¢ BeryryienueM B Coset EBpornibl [Ipotokon Ne 6 k EBpornieiickoii KOHBEHIMHU O 3alluTe IIpaB
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YeJsioBeKa, MpeycMaTpUBAOIINNA OTMEHY CMEpTHOU Ka3Hu. OH J0JkeH ObLT ObITh PaTU(UIIMPOBAH
B TedeHue Tpex Jier ['ocynapcrBenHoit Jymoit ®enepansHoro Codpanust Poccuiickoin ®enepanum,
HO JIO CHX TIOp 3TOr0 He Mpor301LI0. [IpoeKTsl 3aKOHOB O MOpaTOPUM Ha NIPUBEAECHUE B UCIIOIHEHNE
MIPUTOBOPOB K CMEPTHOM Ka3HU, BHOCUBINMECs B ['ocyaapcTBeHHylo [lymy, ObUIH €10 OTBEPrHYTHI.

Tem He MeHee Takoill MOpaTopuii, BBeeHHbI YKazoM [Ipesunenta PD, daktudecku cyie-
cTByeT: ¢ aBrycta 1996 r. B Poccun He ObUT Ka3HEH HU OJIMH YeJIOBEK.

Jpyroii o cyTu jiena MOpaTopuil Ha IPUMEHEHUE CMEPTHOUN Ka3HU BBeeH KOHCTUTYLIMOH-
HeiM Cynom P®. B cBoem nocranoBienuu ot 2 geBpaiiss 1999 r. on nocraHoBui, 4tro cyasl PO
HE BIpaBe MPUrOBapHBATh OOBUHSEMOTO K 9TOW UCKJTIOUUTENILHON Mepe HaKa3aHusl 1O TeX Mop, MoKa
BceM rpaxaanam Poccun He Oyner oOecriedueHo rapanTupoBaHHoe Koncturynumeit PO npaBo Ha pac-
CMOTpEHME UX JIEN C YYaCTHEM IPUCSKHBIX 3ace/iaTesen.

B Hacrosiiee Bpems cy/ibl IPUCSKHBIX (PYHKIIMOHUPYIOT JIULIb B 9 U3 89 pEernoHOB CTpaHBI.
Takum oOpa3om, B AaHHBIA MOMeHT B Poccum AedcTByIOT aBa Moparopus: 1) Ha Ha3HauyeHUe
1 2) Ha UCTIOJTHEHNE CMEepTHOM Ka3HU. [10CKONBKY JII000M MOpaTOpHii HOCUT BPEMEHHBIN XapakTep,
9TO O3HAYaeT, uTo MpodaeMa CMepTHOW Ka3HH 111 Poccuy OKOHYATeIbHO ellie He pelieHa.

Pazymeercsi, MHEHHE O TOM, YTO C MOMOIIBI0 CMEPTHOW Ka3HM MOXHO JIOOMTHCSI CEPhE3HBIX
yCIIeXoB B O0pb0e ¢ MpecTyMHOCTHIO, HanBHO. Ellie HUT/Ie, HUKOrIa 1 HUKOMY He YAaBaJIoCh MPeoao-
JIETh €€ MOCPEACTBOM (PU3UUYECKOTO YHUUTOXKEHU IpecTynHUKOB. Ho apyroe neno — ycrpamaroiee,
MPEBEHTUBHOE BO3/IEHCTBIE STOM Mephbl O0IIECTBEHHON OE30MaCHOCTH Ha JIHII, CKIIOHHBIX K COBEpIIIe-
HUIO TIPECTYIUICHUH (ITyCTh JJake Ha CPABHUTENILHO HEOObIIION KOHTHHIEHT, TI0 9KCIIEPTHBIM OIIeH-
KaM — okoJio 20 %).

Kak cripaBeyTuBO OTMEUalOT HMCCIeOBaTeM MPOOJIEMbI, «4eM OOJIbIIIe ,,3amyIIeH” CyObheKT
B COLIMAJIbHO-HPaBCTBEHHOM OTHOILIEHHH. .. TEM CJIOKHEE BO3/IEHICTBOBATh HAa HETO YIPO30M HaKa3a-
HUS. Takux JIMIT €CTIM U MOXKET YTO-TMOO0 yAepXKaTh OT COBEPIICHHS] IPECTYIUIEHHsI, TO TOJILKO yrpo3a
CYpOBOTO HaKa3aHUsI» .

Kaxk npaBusio, yOMiAcTBa MpH OTATYAIOIIMX OOCTOSITENILCTBAX B OOJBITMHCTBE CBOEM COBEpIIIa-
I0TCSI IMEHHO TakuMU JiuiiaMu. [1o oTHomeHuio k HuM Oosee mim MeHee 3((PEeKTUBHBIMU B IIJIaHE
IIPEBEHTUBHOIO BO3JIEVCTBUS SIBJISIIOTCS HAKA3aHUs, COAEpKallle MaKCMMyM Kapbl. CMepTHas Ka3Hb
Y COZIEPXKHT TAKOW MaKCUMAJTbHBIN KapaTeTbHbIH 3apsia. CTpax cMepTH — cepbe3Hblld Oapbep s Mpe-
CTYIIHUKA, XOTS M JAJIEKO HE BCEraa.

CTOPOHHUKY TOJHON OTMEHBI CMEPTHOM Ka3HM OOOCHOBBIBAIOT CBOIO TIO3UIIMIO PACCYkKICHU-
SIMUA O HEOTHEMJIEMBIX TpaBax YesioBeKa, 00 aOCOMOTHON IIEHHOCTH YeIOBEYECKOM KU3HH, O TyMa-
Hu3Me. LleHHocTr 31U eficTBUTebHO Henpexoasimue. Ho B To ke Bpemsi ObuIo Obl HEMpPaBUIbHBIM
MPEICTABIIATh IPOTUBHUKOB OTMEHBI CMEPTHOW Ka3HU ITAKUMU PETPOrpajiaMHu, JTIOIbMHU KECTOKUMU
u HerBwIM3oBaHHbIMU. Erie B 1867 1. mpodeccop A. ®@. KucTsakoBcKuUid Mucas 1o 3TomMy MoBOjy:
«[Toutn Bce mpuBEpkKEHIIbI CMEPTHOW Ka3HU 3alIMILAIOT €€ HE B NPUHLIMIIE, a PaJi BPEMEHHOH ee
HEOOXOIMMOCTH U TIOJIE3HOCTH, PaJil TOTO, YTO OOIIECTBO €I1ie He I0POCIIO 10 OTMEHBI» .

Jlymaercsi, 9YTO M B HacTosllee BpPEMsl POCCHHCKOE OOIIECTBO JIO TaKOW OTMEHBI elle
He A0pociio. Pe3ynbraTsl aHaM3a KpUMUHOIOTMUYECKON CUTyaly B Poccuy MIHUE pa3 yoek1aoT
B 9TOM.

CTOpOHHUKY TOJTHOM OTMEHBI CMEPTHOM Ka3HU HEPEIKO CCHUIAIOTCS Ha JIaHHbBIEe 3apyOesKHON
Y Halllel CTaTUCTUKU, KOTOpasi He MOATBEP:KAAeT TOro (pakra, 4YTo ¢ BBEAEHUEM 3TOM MEpbl HaKa3a-
HU$1 COKPAILIAIOTCS COOTBETCTBYIOLIME MTPECTYIUIEHHU . MHEHNe 3TO Mpe/ICTaBIsAeTCsl N3JMIIHE KaTe-
TOPUYHBIM.

Bo-niepBbIx, HUKTO BeJlb HE MOICUUTHIBAN, HACKOJIBKO MOTJIO OBl BO3PACTH YHMCIIO AaHHBIX TTpe-
CTYIUIEHHH, He Oy/b 32 MX COBEpPILEHUE YCTAaHOBJIEHA CMEpPTHAs! Ka3Hb.

95 Cwm.: Muxaun A. C. Boicias Mepa HaKa3aHUs: UCTOPHs, COBPEMEHHOCTh, Oymymee. M., 2000. C. 152.

% Cm.: Kuemsixoscxuii A. @. Viccnesosanue o cMmepTHOH Ka3Hu. Kues, 1867. C. 280-281.
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Bo-BTOpHIX, BO MHOTHX CTpaHax, B KOTOPHIX MPUMEHSIETCS CMEpTHasl Ka3Hb, K03 duimeHt
yowmiicTB B pacuete Ha 100 ThiC. HACeJIeHUsI HUKE, YeM B CTpaHax, IJje OHa OTMEHEHa.

B-Tperbux, He Bce B 9TOM OTHOIIIEHUM OJHO3HAYHO U B Haiel crpade. B 1947 r. [Ipe3uauym
BepxosHoro Cosera CCCP npunsin Yka3 «O06 oTMeHe CMepTHOM Ka3HH». TO OTPHUILIATEIBHO CKa3a-
JIOCh Ha COCTOSIHUM MPECTYITHOCTH. B 11e10M 10 cTpaHe pe3ko BO3POCIIO KOMUYECTBO YOUICTB, OCO-
OeHHO HeOJIaronpUsITHASA CUTYaIUs CIOKWIACh B MCIIPABUTEIIBHBIX yUpexkIeHusX. Yuciao youincTs
B MeCTax JIMIIEHHSI CBOOOJIbI BO3POCIIO B AecATKH pa3. [lo 1954 r., korjga Obl1a BOCCTAaHOBJICHA CMEPT-
Hasl Ka3Hb 3a YOUHCTBO MpH OTArvamnmx oocrosarenscrBax®’, B UTJI cBuperncrBoBan OaHIUTU3M,
yOMIACTBA CTaTM OOBIYHBIM sIBJIEHHEM. Pe3ynbTaThl YKa3a He 3aMeIIMITN CKa3aThCs, YUCIO YOUICTB,
ocob6eHHo B UTJI, pe3ko cokpaTuiioch (pUMepHO B TpH pasa). Takoe ke oOIenpeBeHTUBHOE 3HAYe-
HUE UMeJT ¥ TPUHATHIA B 1962 1. 3aKOH 00 YroJIOBHOM OTBETCTBEHHOCTH 3a JICUCTBHS, Ie30PTraHU3Yy-
1o1re padoTy UCTIPABUTETLHO-TPYIOBBIX YUPEKIASHUIN. 3aKOH TIpeycMaTpUBal BO3ZMOKHOCTh ITPH-
MEHEHHUsI CMEPTHOH Ka3HU 3a COBEpILICHUE ITUX MPECTYIICHUH NP OTATUYAIIINX 00CTOSATEIhCTBAX
(pu mocAraTenabCcTBax Ha KU3Hb COTPYIHUKOB UTY 1 OCykIeHHBIX, BCTaBIIKX HA IIyTh UCIIpaBIIE-
HUsA). B pesynbraTe naHHBIE MPECTYIUIEHUS PE3KO MONUM Ha yObUTh. [TogoOHBIE MPUMephl MOKHO
MTPOJIOJIKUTb.

Kakoii ke KOHTHHTEHT JIMII IO HEJIaBHETO BPEMEHU’® MPHUroBapvBajCsd K CMEPTHON Ka3HU?
UYro npeacTaBsioT codoil Takue ymia? 1o — younnpl. X 105151 cpeau Bcex OCyK/IeHHBIX 3a YOUil-
CTBO HE3HAUMTEJbHA. DTO — HamOoJiee OMacHbIe MPECTYITHUKH, C SIBHO BBIPAXKEHHOW aHTHOOIIe-
CTBEHHOU HACUJIbCTBEHHOU OpHUEHTAIMel, HEOJHOKPATHO paHee CyIMMBIE 32 TSUKKHE MPEeCTYIUICHUS,
COBEPIIMBIINE HECKOIBbKO YOUICTB (CBBIIIE MOJOBUHBI U3 HUX YOWJIM JIByX WM Oojiee Jvll, ObUH
Y TaKkKe, Ha COBECTU KOTOPBIX JIECATKHU KEPTB).

[Nonaraem, 4TO K MCKJTIOUMTENIBHBIM CIy4asiM, JJIs KOTOPHIX TOKa 1L1eJIecO0O0pa3sHo ObUIO ObI
COXpaHEHHe CMEPTHOM Ka3HW, OTHOCHTCSI COBEpIIEHHE 3aKOPCHEIbIMU TMPECTYIMHUKAMHU TaKUX
3JI0/IesTHAY, KaK YOWUICTBO HECKOJIBKUX JIMII, YOUICTBO, COBEPIICHHOE OOIIEONacHBIM CIIOCOOOM,
U3 KOPBICTHBIX MOOYXAEHWH, MO HaiiMy, yOUHCTBO, CONMpPsDKEHHOE ¢ pa3doeM, BHIMOTraTeIbCTBOM
Wi OaHIUTH3MOM, TaKXke C W3HACWIOBAHWEM W HACUJIbCTBEHHBIMU JICHCTBUSIMU CEKCYaJILHOTO
XapakTepa, U3 XyJIMTaHCKUX MOOYXJICHNUIN, COBEPIIIEHHOE TPYIIION JIAIL MJIA HEOJHOKPATHO.

371ech KECTKOCTh YTOJIOBHOW PENpeccry MpeJCTaBIIseTCs BIOIHE ONpaBIaHHOW. bubneiickas
3anoBeb «He yOuii» U3 peMruo3HOro JorMara JOJDKHa PeBpaTUThes B Taby; CTpax HAPYIIUTh 3Ty
3aroBe/Ib I0JI’KEH BOUTH B «T€HETUUYECKYIO MaMsTh» MOKoJIeHUui. Y 3/1eCh UCKITIOUUTETbHOCTh OTBET-
CTBEHHOCTH 32 COBEpIIICHE KPUMHUHAIBHBIX TIOCATATEIbCTB Ha )KU3Hb YeJIOBEKa COBEPIIIEHHO HE00-
XOUMaA.

4. Tlpy paccMOTpPEeHHU BOIPOCa O CMEPTHOM Ka3HW HeJlb3sl HITHOPUPOBATh U OOIIECTBEHHOE
MHEHHE — BaXXHBI OapOMeTp ISl MPUHATHS MOJTUTUUYECKUX PEIIeHUI.

B ycnoBusX poccHiiCKOro KpUMHUHAIBHOTO Oecrpesesna MpaBoBoe CO3HaHKMEe OOIIECTBA CTaHO-
BUTCS Bce OoJiee HETePIUMBIM K TSKKUM, OeCUeSIOBEYHBIM TTPECTYIUICHUSIM.

Ha py6e:xe 90-x romoB ObLT IpoBeieH orpoc Tpakaan KpacHonapckoro kpast v PecryOnmuku
Agppires 110 IOBOJY OTMEHBI CMEPTHOM Ka3HU. bbuto onpoieno 7511 yenosek. Tonbko BoceMb U3 HUX
BBICKA3aJIMCh 32 OTMEHY 9TOrO HaKa3aHHUs.

CxomHble pe3y/IbTaThl ObLIM TOMYYeHbI U B APYTUX peruoHax. Ompockl mokassBaoT, 4to 90 %
POCCHSIH — 32 COXpaHEHUEe CMEPTHOM Ka3Hu. Jlaxke MHOTHe W3 TPUTOBOPEHHBIX K BBICIIICH Mepe HaKa-
3aHUS TPUIEPKUBAIOTCSA Takoro MHeHus. Oterr [1aBen, CBSINIEHHUK, C TIOMOIIBIO TIOPEMHOTO TeJle-

9 Cwm.: Va3 [pesnmuyma BepxoeHoro Coeera CCCP «O06 ycuiieHu# yroJIoBHOM OTBETCTBEHHOCTH 32 YMBIIIIICHHOE YOUICTBO>
or 30 anpens 1954 r.

%8 Cm.: Pewenus Koncrurynmonnoro Cyna Poccuiickoit ®eneparmu ot 2 cdeppans 1999 r.
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(oHa MpoBes OMpoc Cpean «CMEPTHUKOB»: U3 HUX 75 % BBICKA3AJIMCh 32 COXpAaHEHHE TOr0 HaKa-
3aHuA”.

He cuurtatbcsi ¢ peasibHBIM COCTOSIHAEM OOIIECTBEHHOTO MNPABOCO3HAHUs HeJb3sl. B Hem
MIPOYHO YKOPEHWJIOCHh TPEACTaBIEHUE O CIIPABEIIMBOCTH U I1€1eCOOOPAa3HOCTH CMEPTHOW Ka3HU
3a MPEeCTYIJICHH S, CBS3aHHbBIE C YMBIIIIJIEHHBIM JIMIIIEHHEM YeJI0BeKa CaMOro IEHHOTo OJ1ara — jKU3HH.

BpemenHblii 3arpeT Ha IaHHBIN BUJ] HAKa3aHUsI BBI3BIBAET CEPbE3HbIE COMHEHUSI C TOUKH 3pe-
HUSl €r0 KOHCTUTYLIMOHHOCTH (cM. cT. 3 u 20 Koncruryumuu P®). [Ing OKOHYATEIbHOIO peIIeHUs
3TOro BOMpPOCca HEOOXOAMMO BBIHECTH €r0 BCEHAPOIHbINA pedepeHayM.

Uro xe kacaetcsi oOsi3atenscTB niepen Coserom EBporbl, TO mpy pemieHu# Bormpoca 00 ux
BBITIOJTHEHUH HEJIb351 HE YUUTHIBaTh, YTO B Poccuu ot yomiicTB nmorudaet B 20 pa3 Oosbllie MyKUUH
u B 12 pa3 OGosnbllie KeHIIUH, YeM B cTpaHax 3anagHoi EBporsi!®. Kak 31ech He BCIOMHHTH CJI0Ba
KHs135 Brcmapka o TOM, 4TO MPOTUBHUKU CMEPTHOM Ka3HU OOJIbIIE IAIAT MMPECTYIHUKA, YeM €ro
KepTBY. A Belb KU3Hb MOTEPIEBIIMX He MeHee lieHHa! OIHaKO 3TO He OCTAaHAB/IMBAET YOUilly.

Eme na pyoexe XX cromeruss b. H. Unuepun nucan: «Yem BbllIe HEHUTCS YeOBeUeCKast
’KU3Hb, TEM BBIIIE JIOJDKHO OBITh M HaKa3aHUe 3a ee OTHsATHe. EciM MBI CKaxeMm, 4TO KHU3Hb €CTh
Takoe 0J1aro, KOTOpoe He UMeET IIeHbI, TO OTHSATHE TAKOro Oj1ara y Jpyroro BjieveT 3a cOOOW OTHATHE
TOro e Onara y MpecTylmHuKa. DTO — 3aKOH, KOTOPBIA OH caM cede mosokml. [Toatomy ¢ TOUKH
3peHusI PaBOCYAMsI CMEPTHAsI Ka3Hb COCTABIISIET YHCTOE TpeOoBaHue mpasbl. U rocynapcTBo umeer
TMIOJIHOE TIPAaBO €ro Mpujarath... ECTb Takue yKacHble MPECTYIUIeHHsI, 32 KOTOpPbIe eIMHCTBEHHBIM
JIOCTOMHBIM HAKA3aHUEM MOXKET ObITh OTHATHE KA3HU» 101,

5. Yro ke Kacaercsl MOKM3HEHHOTO JIMIIEHUsI CBOOO/IBI, TO, KaK MOKA3bIBAIOT IMPOBE/ICHHBIC
WCCIIeIOBaHMsI, 9TO HaKa3aHWE B YCJIOBUSAX cOBpeMeHHOW Poccru He Moxer ObiTh 3(peKTHBHO
WCITOJIb30BAHO KaK aJIbTepHaTHBa CMepTHOM Ka3Hu. [1o pacueram B. H. AnpeeBoit, ecim 3a yOHIICTBO
MY OTATYAIONIMX OOCTOSITENILCTBAX BMECTO CMEPTHOM Ka3HU Oy/eT MPUMEHSIThCS TOJBKO TOXKH3-
HEHHOE JIMIIeHre CBOOObI, To B Poccuu npuieTcsi CTpOUTh €XEeroqHo MO OHON KOJIOHUM 0CO00T0
pexknMa (B HaCTosiIee BpeMsl TAKMX KOJIOHHH I1ecTh) 02,

ABTOp UCXOIUT U3 TOTO, YTO TIOKU3HEHHOE JIMIIIEHUE CBOOOIBI OynieT mpuMeHsAThes K 5—10 %
JIMI, COBEPIIUBIIUX yOUicTBO. B 3TOM Cityuae kosmoHuu exeronHo OymyT mononHsaTbes 5S00-800
OCYXXIEHHBIMHU K 3TOMY Hakazanuio. CornacHo ke MUHUMAaJIbHBIM CTaHIAPTHBIM TpaBUIaM 0Opa-
HIEHUST C 3aKJI0UYEHHBIMU, YKCIIO MOCJEIHMX B TIOPbME He JOJKHO mpeBbiarh 500 yenoBek. DKo-
HOMUKa Poccum, mo-BuIumMomy, He roToBa K ogoOHbIM 3aTpataM. Co3/laHue TOJbKO OJHOTO MecTa
IJTs1 3aKJTIOYEHHOTO CTOMT 16 THIC. I0JUTApOB.

Pazymeercs, paccykaeHus 1O TOBOAY TOrO, YTO 3aMeHa CMEPTHOW Ka3HU MOKXU3HEHHBIM
JIMIIEHHEM CBOOOBI SKOHOMUYECKU HEBBITOHA OOIIECTBY, YTO HAJIOTOIIATENbIIMKY (B TOM YHUCIe
Y POICTBEHHUKHU TMOTUOLIMX) BPsA JIM OyAyT COIVIACHBI COZIEpXKaTh B T€UEHHE MHOTUX JECATHIIe-
THIA CEpPUIHBIX YOHIALl, TEPPOPUCTOB U MAHBSIKOB, 3ByYaT HECKOJIBKO IIMHUYHO. Tam, riie uaer peusb
0 COXpaHEHUH YeJI0BEYEeCKOM KU3HH, HET MeCTa MparMaTu3My, SKOHOMUYECKUM pacdyetaM. [1o stomy
MOBOJY BbIAAIOUIMIACS pycckuil pesurno3ubiid pusiocod B. C. ConoBbeB ¢ capkazmom nucant: «Ecnu
3TO CPeACTBO (Ka3Hb. — 3. 1.) BBITOAHO OTHOCUTEJIBHO JECATU WM JABALATH ITPECTYITHUKOB, TO OHO
TeM OoJiee BBITOTHO OTHOCHUTEIBHO AECSATH THICSY, M UTO BCErO BHITOAHEE /sl OOIIecTBAa BelaTh
BCEX IMPECTYIHUKOB M BCEX JIIOAEH, KOTOpble eMy B TArocTh»!'%. J[lpyroe neno, cieayer ju ¢ TO3u-
U MHTEPECOB OOINECTBEHHON 0€30MacHOCTH BOOOINE COXPAHAThH KU3Hb HPABCTBEHHBIM YpOIaM,
HEJOIM-MaHbsIKaM, TepPPOPUCTaM, CEpUIHBIM YOuiillaM. DT U3BEpPrv HE TMOAJAIOTCS MCIpaBIie-

99 Cm.: Hoas rasera. 1998. 30 HOSIOPSI.
100 oy bopooun C. B. Ilpecryrenus npotuB xu3Hu. M., 1999. C. 353.
100 Cm.: Yuuepun B. H. dunocoust npasa. Mz6pannsie Tpyast. CI16., 1998. C. 106, 107.

102 Cw: Anopeesa B. H. CMepTHas Ka3Hb ¥ TIOKU3HEHHOE JIMIIIEHNe CBOOOAB!: ABTOped. Auc. ... KaH[. Iopuj. HayK. KpacHonap,
2000. C. 12.

103 Cwm.: Llut. no kH.: CMepTHas Kas3Hb: 3a ¥ npotus. M., 1989. C. 173.
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HUIO, OHM OOpeueHbl yOMBaTh, U HUKAKas CHJIa, KpOME paccTpesia, UX He OCTaHOBUT. [10JTHOLIEHHBIMU
JMOJbMHU OHU HE CTaHYT HMKOTIA (axe eciay vepe3 25 JieT mocie npuropopa OyayT OCBOOOKIEHDI
YCJIOBHO JIOCPOYHO).

[Noxxu3HEeHHOe JuIeHre CBOOOIbl HETYMaHHO KakK 0 OTHOIIEHHUIO K CAMOMY 3aKJIIOYEHHOMY,
TaK U K OOIIECTBY B LIEJIOM. DTO KpaiiHe TshKesloe M MyuHTelIbHOe HakazaHue. VM moka ere He JoKa-
3aHO, YTO SIBJIsIETCSI OOJIee JKEeCTOKMM: CMEPTHast Ka3Hb WJIH MOXKU3HEHHOE JInIeHre cBoOobl. He ciy-
YailHO HEKOTOpbIE MTPUTOBOPEHHBIE K CMEPTHOM Ka3HM JIMIIAa MOChUIAIM XofartaiicTBa B Komuccuio
o romuyioBanmio ripu [Ipe3unente PP ¢ mpockOoi He 3aMEHATh UM CMEPTHYIO Ka3Hb MOKU3HEHHBIM
nuteHreM cBooopl. [Toxku3HeHHOe JHIIeHHe CBOOO/IbI, IO MHEHHIO 3HAUYUTEILHOW YaCTH OMPOIIICH-
HBIX TPaXk/JaH, — 3TO KU3Hb O€3 CMbIC/IA U HAJIeKIbl, CMEpPTHAsI Ka3Hb B PACCPOUKY.

6. Emre I'erens B «®utocodpuu mpaBa» 00paTUiI BHUMaHUE Ha TO OOCTOSATEIBCTBO, UTO «ECITU
TMIOJIOXKEHHE CaMOro OOIIECTBA IIATKO, TOI/IA 3aKOHY MPUXOIUTCS IOCPEICTBOM HaKa3aHUs yCTAHAB-
JIMBATh TIPUMEP», UMesl B BUJLY, UTO CYPOBOCTh HaKa3aHUsI HAXOOUTCS B ONPEAEIEHHOM COOTHOIIE-
HHUHM C COCTOSTHAEM OOIIecTBa B JaHHYIO 3110Xy. HeiHenHee coctosiaue Poccun, i1a v He Tonbko Poc-
CHM, a BCErO MHUpa, — «BecbMa marko». Hacunue Ha pyoesxke XX—XXI BB. IPOHU3BIBAET BCE MOPBI
COBPEMEHHOT0 OOITIECTBA. YPOBEHb HACKIIUS ITOCTOSITHHO BO3PACTAET, & CAMO OHO MTPUOOpeTaeT Kpaii-
HUe, runepTpodupoBaHHble POPMBI. ITO HE TOJIBKO POCCHUICKasi, HO U MUpoBas TeHaeHuus. U ne
TaKUM Yk (DAaHTACTUUHBIM BBIIVISIAUT TPOrHO3 U3BECTHOTO AMEPUKAHCKOIO YYEHOTO JoKTopa [lko0371a
Hoppuca o Tom, 4To coBpeMeHHOe 00IIEeCTBO BOOOIIE MOXET ITOrMOHYTh IO JTABUHOW COOCTBEHHOM
*KectokocTr' ™.

B 3TuX ycnoBusix HEOOXOAMMBI pelIUTeNbHbIE 1 3(P(EKTHUBHBIE MEPhl TPOTUBOACHCTBUS KpU-
MuHaIIBHOMY Oecripeneny. B asrycre 2000 r. IIpesunent P® B. B. [1yTus, 1aB olieHKY COBepIlieH-
HoMmy Ha [lymkuHcKo# romaau B MOCKBe TEppOPUCTUYECKOMY aKTy, 3aMeTUI: «YesloBeuecTBO
erie He BhIpadoTasio 3¢peKTUBHOrO crocoda OOpbOBI ¢ TeppOpru3MOM. EMHCTBEHHBIM JIEKapPCTBOM
sBsieTcs agekBaTHbl otBeT>» (M3Bectus. 2000.10 aBr). [lymaercs, 4Tto Noj ajieKBaTHBIM OTBETOM
31€Ch Cle/lyeT MOHMMATh IMEHHO (PU3UYECKOe YHUUTOKEHHUE OCOO0 3I0OCTHBIX ITPECTYITHUKOB, COBEP-
HalIux Takue 3nofesHus. K coxanenuio, B nanpHereM [Ipe3suieHT U3MeHu1 CBOI0 MO3MILIMIO,
HEOTHOKPATHO BBICKA3bIBASICh POTUB BOCCTAHOBJIEHUSI CMEPTHOM Ka3HU B Poccun (koTopasi, KCTaTH,
Ha 3aKOHO/IaTEeJIbHOM YPOBHE BOBCE M HE OTMEHSIIIACH).

Jlymaetcsi, 4To CBO€ BECKOE CJIOBO TIPH CIIOKMBIIMXCS OOCTOSATENBCTBAX JIOJKHO CKa3aTh poc-
CHIACKOE OOIIIECTBO, POCCUICKHIA HAPOJ, SIBJISIONIUICS «HOCUTEIEM CYBEPEHUTETA U €JUHCTBCHHBIM
MCTOYHUKOM BiacTu B Poccuiickont ®eneparun» (ct. 3 Koncturyimu P®).

B ycnoBusix ciabocTy HpaBCTBEHHBIX U ITPABOBBIX HOPM, XPYIIKOCTH IEMOKPATHYECKUX MUHCTHU-
TYTOB W TPAJUIMA, OTCYTCTBHUS MPAaBOBOH TOCYJAPCTBEHHOCTH OTKa3 OT MPUMEHEHUs K 0co00
3JIOCTHBIM TPECTYITHUKAM — yOMIAIIAM ¥ TEPPOPUCTaM CMEPTHOW Ka3HW, HA HAIll B3IJIS, BHIIJISAUT
HE0OOCHOBaHHBIM. Ero BIOJHE MOXKHO paclieHMBaTh Kak OOHY M3 (DOpM IMpOSIBICHUS MEXIyHa-
POZIHO-IIPABOBOI'O MOIMY/INU3Ma, KaK CTPEMJIEHUE TPOJEMOHCTPUPOBATD JIOSUIBHOCTh POCCUICKOM BJla-
CTU K IIMBWJIM30BaHHOMY M OnarornonyaHoMy 3anany %, Ho Takoil «rymMaHu3M» yxke CTOUT U OyieT
elle CTOUTh KU3HU MHOruM rpaxkaaHaMm Poccuu. K Tomy ke 3akoHOmaTesnpbHasi OTMEHA CMEPTHOM
Ka3HU MPHUBEIET K aKTUBU3AIUY €€ HeJlerabHbIX (DOpM, HOCAIIMX BHECYIEOHBIN XapaKkTep, — aKTOB
KPOBHOM MECTH, CAMOCY/IOB, 3aKa3HBIX YOUICTB U T. 1.

Spa musnocepnus B Poccun ene He HacTynuIa.

TakoBbI MOM HEOECCIIOPHBIE CY:XKIEHUSI 110 JaHHOU TpodiieMe.

104 Cwm.: Hoppuc /l. Cepwiinsle yowiinpl/Ilep. canri. M., 1998. C. 318.

195 Cwm.: Massko A. B., Kunvyos C. B. CmeprHas ka3sb B Poccuu. M., 2003. C. 6, 209.
42



2. . Tloberaiino. «M30paHHbIC TPY/IbI»

Paznea 11
Kpumnnoaorus

TenaeHuu cCOBpeMeHHON MPECTYIIHOCTH
1 COBEPIIEHCTBOBaHNE YTOJOBHO-IIPABOBOH O0PbHObI C HEI'™

BBenenne

B ycioBUsIX pEeBOJIOIMOHHON MEPECTPOMKH, KOPEHHBIX COLMATBHO-9KOHOMUUYECKUX U TIOJHU-
THUYECKHX MTPe0Opa30BaHMiA B CTPaHe, IEMOKPATH3AIMY U T'YMaHU3ALMHU BCel OOIIeCTBEHHOM )KU3HU
oco0oe 3HaueHHe MPUOOPETAIOT BOIMPOCH YKPEIUIEHUs COIMAIMCTHYECKON 3aKOHHOCTH U TMPaBO-
NopsiIKa, o0ecTieYeHus] HA/IE)KHBIX TapaHTUH 3alIMThl KOHCTUTYLIMOHHBIX TIPaB U CBOOOM Ipak/iaH,
a TaKke BBIMOJHEHUsI UMM OOSI3aHHOCTEH 1O OTHOIIEHUIO K OOIIECTBY M rocyaapctBy Harpasisis
YCUJIMSI HA PellleHre YKa3aHHBIX BOIIPOCOB, MAPTHS MOJUYEPKHYIA, YTO «HEU3MEHHOW 3aauell ocTa-
eTCsl MCIIOJIb30BaHME BCEW CUJIbI COBETCKMX 3aKOHOB B OOpbOE C MPECTYMHOCTHIO U APYTUMHU MTPABO-
HapyIIEHUsIMHU, YTOOBI JIIOU B TIOOOM HACEJICHHOM ITyHKTE YyBCTBOBAJIM 3a00TY rocyaapcTBa 00 Ux
MOKOE€ ¥ HETIPUKOCHOBEHHOCTH, OBUIM YBEPEHBI, YTO HU OJMH MPABOHAPYIIHUTENb HE YHAET OT 3aCIy-
’KEHHOTO HaKazaHus» 7,

CymiecTBeHHOE MOBbIIIeHNE (PPEKTUBHOCTH OOPHOBI C MMPECTYITHOCTHIO B COBPEMEHHBIX YCIIO-
BUSIX SIBJISIETCS] OIHUM M3 HEOOXOAMMBIX YCJIOBHUI HOPMaJIbHOTO (DYHKIIMOHMPOBAHMSI COIIMAIMCTH-
YECKOr'0 MPAaBOBOI0 rOCyAAPCTBa, O 3HAYEHUH CO3J1aHUs1 KOTOPOro roBoputcs B pereHusax XIX Bee-
coro3Hoil koHdepeniuu KIICC, a takxe Che3aa HapOIHBIX JIETyTaToB %8,

Cepbe3Hble KPUTHUECKHE 3aMEeYaHusl B CBS3M C HEIOCTaTKaMy B paboTe OpraHoOB BHYTPEHHUX
1eJ1, TPOKYpaTyphl, IOCTUINH, cyaa BeickazaHbl B ioctaHoBIeHUsAX LIK KITICC ot 20 HostOpst 1986 1.
«O JanpHENIEM YKPEeIUIeHMH COLMAIMCTUYECKON 3aKOHHOCTU M MPABOIOPsAKA, YCUIEHUU OXPaHbl
MpaB U 3aKOHHBIX MHTEPECOB rpaxaan» u ot 2 anpens 1988 r. «O cocrossHun 60pbOBI C TpecTy-
HOCTBIO B CTpaHe 1 JIOTIOHUTENIBHBIX Mepax MO MpeaynpekaeHHIO PaBOHAPYIIIEHHII», B TOCTAHOB-
nenun BepxosHoro Cosera CCCP ot 4 aBrycra 1989 r. «O permmressHOM ycrlieHn O0phOBI C Ipe-
CTYITHOCTBIO» %%,

Beictynas ¢ 3aksmounTtesbHbIM ClIoBoM Ha miepBor ceccun Bepxosnoro Cosera CCCP,
M. C. I'opbaueB, B yacTHOCTH, oT™MeTHII: «CKaxy 1 0 Apyrou cdepe, B KOTOPOd, HAI0 YECTHO NPH-
3HaTh, HAM TOKA HE YIAJIOCh JOOWTHCS KeaTeIbHbIX COBUIOB. DTO — O0pbhOa C MPECTYMHOCTHIO.
Bce MbI MCTIBITHIBaEM 3aKOHHOE YYBCTBO TPEBOTH M BOSMYIIEHUS TEM, UTO OHA IPUHsLJIA B TIOCTIE/IHEE
BpeMs yrpoxaoniye pasmepbi» %, Takum o6pazom, paboTa B JaHHOM HaIlpaBJIeHUH pacCcMaTpHBa-
eTcsl MapTHel Kak OHa U3 BaKHbBIX, HEOThEMJIEMBIX CTOPOH OCYIIECTBIISIEMOM NEPECTPOUKH.

He cnygaiino Borpochl 60pbOBI C TIPECTYITHOCTBIO, OCOOSHHO C ee HanboJsiee OMacHbIMH Opra-
HU30BaHHBIMU (hOpMaMHU, BIEpBbIe 32 BCIO UCTOpUI0 COBETCKOW BJIACTH CTAIW MPEIMETOM CIelH-
aJILHOTO OOCY’K/IEHUS BBICIIEro 3akoHojatenbHoro (opyma — Chezna Hapoansix aernytaros CCCP

106 Tennerym COBPEMEHHO¥ IPECTYIHOCTH U COBEPIICHCTBOBAHKE YTOJIOBHO-ITPABOBO O0pbOHI ¢ Heto. M., 1990.
107 MartepuansiX X VII cve3na Kommynucruueckoit napruu Coserckoro Comwosa. M., 1986. C. 61.

108 Cwm., Hanpumep: Marepuaiisl XIX Beecotosnoit konpepenumn Kommynucrnueckoit naprun Coserckoro Comosa. M., 1988. C.
62-64, 145-148.

109 Cw.: Mpaepa. 1986. 30 HosiG.; 1988. 13 anp.; 1989. 6 asr.

1o ITpaBza. 1989. 5 asr.
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(nexkadbpp 1989 r.). B mocranosnennn Che3na MO AaHHOMY BOIPOCY, B YaCTHOCTH, TOBOPHUTCH,
YTO «OPraHN30BaHHASI IPECTYITHOCTb, 110 CYIIECTBY, OPOCHIIa BHI30B COBETCKOMY OOIIECTBY. Jlasibiie
C 9TUM MHPHTHCS HENb3s1» 11,

Jlns ycrienrHo# 60pbOBI € MPECTYITHOCTHIO TpeOyeTcsl IITyOOKOe 3HaHUE €€ COCTOSTHUS M OCHOB-
HBIX TeHJCHIMA. «BecTH npaBuiibHyI0, HAyYHO OOOCHOBAHHYIO MOJUTHKY (B TOM YKCIIE U TIOIUTUKY
B 00nacTit 60phOBI ¢ MPECTYIMHOCTHIO — 3. [1.) MOXHO, JIUIIb SICHO TIOHUMAs KJIIOUEBbIe TEH/ICHITNN
peabHOM IeUCTBUTENbHOCTH» 12, 3yueHne M3MeHEeHuil B IMHAMHUKE W CTPYKTYpe MpPecTyIHOCTH
HEOOXOIMMO | TSI TIOJTyYeHUs1 HaZIeXKHOTO MTPOTHO3a €€ COCTOSTHUSI.

Hacrosimas nekius nocesilieHa aHajau3y OCHOBHBIX TE€H/EHIIMK COBPEMEHHOM MPECTYIHOCTH
Y PACCMOTPEHMIO CBSI3aHHBIX C HUMH MPOoOJeM MOBbIIeHUsT 3(P(GEKTUBHOCTU YTOJIOBHO-ITPABOBOM
60pbOBI C KPUMHUHATBHBIMU TTposiBIIeHUsIMUA. Oco00e BHUMAaHUE 3J1eCh YIeseTcsi BOIPOcaM COBEp-
IIIEHCTBOBAHMUSI YTOJIOBHOTO 3aKOHOJATEIIbCTBA U MPABONPUMEHHUTENILHON IEATEIbHOCTH, OCYIIECTB-
JISIeMOW OTJEJIbHBIMU CITY’KOAMH U TTOAPA3/IeNIeHUsIMU OPraHOB BHYTPEHHUX JEJ1.

§ 1. OcHOBHbBIE TeHJEHIIUN COBPEMEHHOM MPECTYMHOCTH

Hccenenoanye qMHAMUKY MPECTYITHOCTU B HALIEH CTPaHEe 3a 3HAYMTEbHbIN TPOMEKYTOK Bpe-
menu (10, 15, 20 net) B 11e710M CBUAETEIBCTBYET O HEOIArOMPUSITHBIX KOJIMYECTBEHHBIX U OCOOEHHO
Ka4eCTBEHHBIX €€ U3MEHEeHUAX. TeHIeHIMN PECTYTHOCTH CIOKHBI U TPOTUBOPEUMBHI.

B 3acroiiHblii epro]] NpakKTUYECKX U3 Toa B IoJ] POUCXOAUI 3HAYUTEIbHBIA POCT MPECTyII-
HOCTH, B YACTHOCTHU €€ TsKKMUX BUIOB. JInmib 3a mecarmierne — ¢ 1973 mo 1983 r. — KonmuuecTBo
3aperucTPUPOBAHHBIX TIPECTYIHBIX MPOSIBIICHUI MO BCEM JIMHUSIM padOThl OPraHOB BHYTPEHHHX /eI
BO3pOCIIO IOuTH BABoe!'!®. HeOnaronpusiTHbie TEHACHIMU MPECTYITHOCTH B 3TOT MEPHUOJ B HEMAJION
CTEeNeHU «CTUMYJIMPOBAJIMCh» TEMHU MPEJKPU3UCHBIMU SIBJICHUSIMH, JIEMEHTAaMU COLIMAJIBHOW KOp-
pO3HH, O KOTOPBIX TOBOPUJIOCh B HEJAaBHUX pelleHUAX naptuu. «Ilokaszaresnem mageHus couuaiib-
HBIX HPaBOB, — oTMeuasiock Ha ssHBapckoM (1987 r.) IInenyme LIK KIICC, — cranu poct nbsHCTBa,
pacnpocTpaHeHle HapKOMaHUM, YBeJIMYeHHe NnpecTynHocTh». Tonbko B 1986 u 1987 rr. BriepBbie
3a JJ0JIroe BpeMsl ObUI0 OTMEUYEHO COKpAILEHHE PEerucTpalyy oOIero Yucia MpecTyIyieH!ui — CooT-
BETCTBEHHO, Ha 4,6 1 9,5 %, B TOM 4KCie UX TSOKKUX BUOOB — Ha 15,5 u 14,6 %''*. 3neck, Heco-
MHEHHO, CKa3aJI0Ch aHTMKPHUMHHOTEHHOE BJIMSHUE PEBOJIOLIMOHHON MEPeCcTPOMKM KU3HU HAIIEro
00IIecTBa B TIEPBBIE T'O/IbI €€ OCYIIECTBIICHUSI.

OpnHako, kak ormevaetcs B ioctaHosiieHuH LK KIICC or 2 anpens 1988 r., HecMoTpst Ha 060-
3HAUYMBLIMICA HaunHasA ¢ 1985 r. npouece cHUKEeHU PECTYITHOCTH, 3a IOCJIEJHEE BPEMS BCE 3aMET-
Hee CTaJIM MPOCTYNAaTh TaKKe OTPULIATENIbHBIE TEHASHIMH, KOTOPBIe HE MOTYT He OECTIOKOUTD MapTHIO
1 00111ecTBO. B 11€J10M ypOBEHb ITPECTYIHOCTH MPOOIKAET OCTaBaThCs BHICOKUM. KonuectBeHHbIe
ee 1oKa3aTesv HeYCTOMUMBBI, LIMKJIMYHBI, YTO MOATBEPXKIAETCS, B YACTHOCTH, 3HAUUTEIbHBIMU U3Me-
HEHHMSIMU B XyALIYIO CTOPOHY KPUMHUHOJOTHUYecKor 00cTaHOBKH B 1988—1989 rr. B 1988 r. oTme-
yaJICsl POCT 3apEernCTPUPOBAHHBIX NpecTyIuieHn Ha 3,8 % (Bcero 3aperucrpupoBado 1 867 223
npectyrieHus). !5 DkerpeMasieH B 3Tom otHomeHui 1989 r. Odiee KoMM4ecTBO NPeCTyIJIEHUI BO3-
pocio Ha 31,8 % (ux 3apeructpupoBao 2 461 692), B ToM uucie TSUKKUX — Ha 42,3 %16, Takum
oOpazom, B 1989 r. mpeBbillieH caMblil BHICOKHUI YPOBEHb IpecTynHocTH 1985 T.

M og ycuIieHHH 00pbObI C OpraHn30BaHHOM npectynHocThio: [TocranoBnenne Chesna Hapoausix genyratoB CCCP ot 23 nekabpst
1989 r. // U3Bectua. 1989. 27 nek.

12 Martepuanst XX VII cbezna Kommynuctuueckoii maptuu Coerckoro Corosa: CO.

'3 Bracos A. B. VKpeIIsTh 3aKOHHOCTD, paBonopsiiok// Tlomuriyeckoe obpasoBanue. 1988. Ne 14. C. 18.
"4 Momrnueckoe obpasopanue. 1988. Ne 14. C. 19.
115 Vsgecrus. 1989. 14 esp.

16 Cw.: Baxamun B. B. O OyKBe 3aKOHa U abIxaHuu xu3HU // [Tpasaa. 1989. 17 mions; Mzsectusa. 1990. 10 sHB.
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JInHusA yrojaoBHOro po3picka. (Peub uaer o Tak Ha3pIBaEMOM OOIIEYTOJIOBHOM MPECTYITHO-
CTH, JJOJIsI KOTOPOH B HACTOSIIIIEE BPEMSsI COCTaBJISIET OKOJIO ABYX TpeTel.) Uncio mpecTyIuieHnil, peru-
CTPUPYEMBIX IO JIMHUM YTOJIOBHOTO PO3BICKA, B 3ACTOMHBIN MEPUOJ YBEIMUYMBAJIOCh U3 TOAA B TO.
Uckmouennem 3neck Obut 1986 u 1987 1. B TO %e BpeMs pocT ypOBHS MpecTynHocT! B 1988—
1989 rr. mpousolIesn B OCHOBHOM 3a CYET KPUMHUHAJIBHBIX JESHWI, PETMCTPUPYEMBIX IO JMHUU
Ha3BAHHOM CITyXOBI.

[No Hamemy MHEeHUI0, HanOOJIee CYIIECTBEHHYI0 aHTUK PUMUHOTEHHYIO POJTb BHAYaJIe ChITpaJIH
caenyomue (pakTOphl: CIOKHUBINASCSA B MEpBbiE ABa rojia MepecTpoku arMocdepa OOHOBIEHHUS,
O3[IOPOBJIEHUSI COIMATBHON OOCTAHOBKM; TBEPAO MPOBOAMBINASCS B XKU3Hb JIMHUS Ha YKpeEIJIeHHe
rOCYy/IapCTBEHHOM U OOIIECTBEHHOW AVUCIMIUIMHBL, aKTUBU3AIMsI OOPhOBI C IHTHCTBOM U aJIKOTOJTH3-
MOM T10CJI€ TPUHATUS U3BECTHBIX PEILIEHU! NMapTUU U MTPaBUTEIbCTBA B Mae 1985 r.; 3HauuTeIbHOE
yJIy4IlleHe PeruCTPAlMOHHON TUCIMILIMHBI B OpraHax BHYTPEHHUX Aei1. HemaoBakHyI0 poJib ChIr-
pajy ¥ HEKOTOpble M3MEHEeHUsI B JeMorpahuiecKoil cuTyaluu. Peub, B 4aCTHOCTH, MJET O COKpa-
IIIEHWH 10T HarOoJiee KPUMUHAJIBHO aKTUBHOTO HaceJIeHu s (IOIPOCTKOB M MOJIOZIEKU) BCIIE/ICTBUE
CHIIKeHUsT poxjaemMocTd B 60-x — Havyasie 70-x rogoB. Hanpumep, 4nciieHHOCTh MpejcTaBUTeen
BO3pacTHOH rpymisl 14-17 ner no cpaBHenuto ¢ 1976 r. cokparmiack k 1985 r. nouru Ha 20 %.

Opnako yxe B 1988 r. mpousoiiien poct rpumepHo Ha 20 % To¥ oracHOM YacTy KPUMUHATIBHOU
MIPECTYIHOCTH, OOpHOY C KOTOPOW BEAET YroJOBHBINA po3bIcK!!. DTOT pocT elme Oosiee 3HAYUTENCH
B 1989 r. OOBACHUTH TaKoe SIBJICHHE, 110 HAIIIEMY MHEHHUIO, MOKHO CIIeAYIOIIMMHU (DAKTOpaMH.

N3BecTHO, YTO MPUYMHBI PECTYITHOCTH KPOIOTCS, MPEk/Ie BCEro, B COLUMaIbHON Auddepen-
[UaIKK, OOIIECTBEHHOM HEPaBEHCTBE IIAHCOB Y/IOBJIETBOPEHUS MOTPEOHOCTEH, OTCYTCTBUU peallb-
HBIX BO3MOXXHOCTEH ISl caMOyTBepskieHHsl. MolHasi corpaibHasi audgepeHnmanus comyTcTByeT
xofy nepecTpoiiku. Hanpumep, akTHBU3a1Msl pHIHOUHBIX TOBAPHO-JEHEKHBIX OTHOIIICHUH, pa3BUTHE
KOOTMEPAaTHUBHOW 1 MHIVBUIYaIbHO-TPYIOBOH IESATEIbHOCTH IPUBOAST O0IIECTBO (0OCOOSHHO Ha Tep-
BBIX 3Tamax JIAaHHBIX MPOIIECCOB) K ellie OOoJbIIeMy, a opo pe3komy paccioenuio. [locnennee xe,
MO-BUIMMOMY, CIIOCOOCTBYET PACIIPOCTPAHEHUI0 KPUMUHATIBHBIX (DOPM CaMOYTBEP K ICHUSI.

PeBormonimonHas nepectTpoiika JIoMaeT CTepeOTHITH B OOIIECTBEHHOM CO3HAHUH, PYILIUT U0
1 Mub1. OTHAKO B KaXkI0M OOJIBIIIOM JIeJie €CTh U HeraTUBHBIC CTOPOHBI, TPOTHBOPEUH S, U3CPKKH.
DKkoHOMHUYecKas pedopma B HacTosiIee BpeMst OyKCyeT, pacTeT WH(IIAIMS, Bce OTYCTINBEE AA0T
0 cebe 3HaTh KpU3UCHBIE sIBIeHNsI. Hemasio ciit opraHoB BHYTPEHHHUX JIeJT OTBJIEKAETCS Ha JIOKAJIM3a-
M0 MEKHAIMOHAIBHBIX KOH(MIMKTOB. Ha BONTHE COIMaIbHO-9KOHOMUYECKUX, HAITMOHAIBHBIX MTPO-
THUBOPEYMH CTAIKUBAIOTCS MHTEPECH! PA3IMYHBIX TPYII HACEJIEHUS, UYTO B CBOIO OUepe/Ib OTpaKaeTcs
Ha COCTOSIHUY MPECTYITHOCTH.

OnpeneneHHyo poiib B MOBBIIIEHUN €€ YPOBHS ChHIrPAIX U HEKOTOpPbIE HEraTUBHbIE (PaKTOPHI
B cpepe MpaBOOX paHUTEIbHON MPaKTUKKU. Tak, HaunHas ¢ 1985 r. pe3ko Obuia ocnadnena 6opbOa
C MeHee OOIIECTBEHHO OMACHBIMH MPECTYIUICHUSIMHU, CO3/IA0IIMMHE TTOYBY JJIs1 COBEPIIEHUS TSIK-
KUX KPUMUHAIBHBIX JessHuiA. CKa3aHHOe MpeXkJe BCEro OTHOCHUTCS K XYJIUTaHCTBY, JIATEHTHOCTb
KOTOPOTO 3HAYMTENIbHO BO3pocia. CTaTUCTUYECKUE CBEACHHS O TUHAMMKE YTOJOBHO HAaKa3yeMoro
XYJIMTAQHCTBA, OE3YCJIOBHO, HE OTPAXAlOT PEabHOW NEUCTBUTEIBHOCTH. DTO OCOOEHHO OUYEBUIHO
Ha (poHE aKTMBU3ALMM AEATETHHOCTU XYJUTAHCTBYIOIIMX MOJIOJEKHBIX TPYMIMPOBOK, JAOXOISIIEH
MHOT/IA JI0 MAaCCOBBIX OECUMHCTB C TSHKKMMHU TOCHAEACTBUSIMH. Be3Haka3aHHOCTh XYJUTaHOB, TPH-
oOperTiiasi paclpoCTpaHEHHBIN XapakTep, 0e31yMHbII JTHOepaTi3M 10 OTHOILIEHUIO K HUM MPHUBEA
K TOMY, YTO MHOTH€ MOI00HbIe KPMMUHOTEHHBIE MTPOIECChl YCUITAINUCh WM BOOOIIIE BBIIUIN U3-TI0]
KOHTPOJISL.

B nocnenHue rompl pe3KO CHM3MIACH aKTHMBHOCTh OOPHOBI C COIMAIIBHBIM MAapa3sHTH3MOM.
B PCOCP, nanpumep, B 1984 r. 32 OpoAsKHIUECTBO, MOMPOMIARHIYECTBO, BEJEHUE NHOTO Napasu-

17 Cwm.: Auxkera OITpoca KCMEePTOB IO MpodiieMe NMporHo3upoBanus npecrynHoct (HMU npoGrnem yrpaBieHus: 1 KaJpoBOii
paborsr; Akanemuss MBJI CCCP). M., 1989. C. 3.
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THUYECKOTO 00pasa )KHU3HU ObUIO OCYXAEHO cBbile 51 Thic., a B 1988 1. — Bcero nwmib 973 yenoBeka.
Takum oOpa3om, 3a mATh JeT cyaumocTsb 1o cT. 209 YK PCPCP cokparunack 6omee yem B 50 pas.
Mexay TeM B ISHCTBUTETILHOCTH TYHEs/IIEB MeHbllle He ctano!!s. [ToBbllieHHas ke KPUMUHOTEH-
HOCTb Mapa3sUTHYECKOro oOpa3a KU3HU OOIIEH3BECTHA.

Msuorre paOGOTHHKM MPaBOOXPAHUTETbHBIX OPTraHOB CTATM AEMOHCTPUPOBATH MACCUBHOCTD,
PacTepsiHHOCTh, CTPEMJICHUE TIePEeCTPaxoBaThCsl, OOS3Hb MPUMEHSTh 3aKOHHBIE CAaHKIMHU. 3a 1986~
1988 rr. uucno 3aepkaHHBIX U APECTOBAHHBIX YMEHBIIWJIOCH NMOYTH B 1Ba pa3a (¢ 749 ThIC.
10 402 ThIC. ye. ).

OcnoxHeHre orepaTuBHON OOCTAaHOBKH CBSI3aHO U C ocnalbieHueM MpOMUIaKTHUKY MbsTHCTBA.
OTMmeuaercst pocT CaMOTOHOBAPEHU 1, CIIEKY/ISIMY CITUPTHBIMU HAIIUTKAMU U UX XUIIEHUH, MOTped-
JIeHUs1 CypporartoB. bosiee mMpoKo pacpoCTpaHMIMCh HAPKOMAaHUs1, TOKCUKOMAHUS U T. 11. B pe3yiib-
tare 3a 1988 r. B 66 pecryOnmKax, Kpasx ¥ 0ONacTsX YBEJIMUWICS YPOBEHb «ITbsTHOM» MPECTYITHO-
ctu'?,

VxyammIia orepaTuBHY0 0OCTaHOBKY U HeslaBHsis1 amHUCTHSA (1987 1.). «Hacenenue» ucrnpabu-
TEJIbHO-TPYHAOBBIX KOJIOHMI COKPATHJIOCh IOYTH B JBa pa3a. Kak oTMevyaeT MUHUCTp BHYTPEHHUX JeT
CCCP B. B. bakatuH, «13 KOJIOHHIA TPAKTUIECKH ,,B HUKY/IA™ OBLTH OCBOOOXKIEHBI JIIOAKU Oe3 rapaH-
THPOBAHHOTO OBITOBOT'O U TPYJOBOTO YCTpOMCTBa» 12!, Hysk mafommuiics: B crielaibHOM MpouIakTHKe
KOHTUHTEHT yBeamuwmics 3a 1988 r. Ha 1,4 MJIH U cocTaBiisieT ceiiyac yxe 6 MIIH JyeJioBek 22,

TakoBbI OCHOBHBIE (DAKTOPBI, OOYCJIOBUBIILINE, C HAIIEH TOUKM 3peHusi, pocT B 1988—1989 rr.
00IIEyTOIOBHOM MPECTYITHOCTH.

N3BecTHO, 4TO HanboIIee YCTOMUYMBYIO M 3HAYUTEIIBHYIO YaCTh HACUJILCTBEHHBIX IPECTYILICHUI
COCTaBJISIIOT YMBIIIUIEHHBIE YOUICTBA, TeJeCHbIe TIOBPEXKICHHS, U3HACUIIOBAHUS, pa3dou, rpadbexu
U COTPSKEHHOE C HACHIIMEeM XyJUranctBo. COCTOsSHME M JUHAMMKA STUX KPUMHUHAIBHBIX AESHUM
MIPEUMYILECTBEHHO U XapaKTepU3yIOT HACKIILCTBEHHYIO ITPECTYIHOCTS B 11e1oM. K Hauary 80-x romos
ObLT 3a(PUKCHPOBAH 3HAYMTENILHBIN POCT Kak aOCOMIOTHBIX, TAK M OTHOCUTEJIbHBIX ee MOoKa3aTesei.
C 1973 no 1983 r. oO1iee KOIMYECTBO TSHKKMX HACHIBCTBEHHBIX MPECTYIUICHUN MPOTHB JIMYHOCTU
YBEIMYMUIIOCH (YMBIIIUIEHHBIX YOMICTB, TSKKHUX TEJIECHBIX TOBPEkICHUI, NU3HACUIIOBAHUIA — Ha 58 %;
pa3boeB u rpabexeil — B iBa paza)'?.

TeHgeHIMN K POCTy HACHIILCTBEHHBIX MPECTYIUICHUI B TeUEHHE JJIMTEIBHOIO BpeMEHH ObLIH
JOCTaTOYHO ycTONUMBHIMH. Hanbosee MHTEHCHBHO OHM MTPOSIBIISUIMCH B CEJIbCKOW MECTHOCTHU, TOPO-
Iax-HOBOCTPOMKaX, OBICTPO Pa3BUBAOIIMXCS TOPOfAX, MOCENKaX TOPOACKOTO THMA M HUCIPABH-
TEJIbHO-TPYAOBBIX YUPEKJCHUSX.

K cepenune 80-X roioB KOJIMUYECTBEHHBIN POCT TSKKUX HACHMIILCTBEHHBIX MPECTYIIIEHUNA ObLT
IIPUOCTAHOBJIEH. [|aHHBIE YTOJIOBHOM cTaTUCTUKU 32 1985—1987 IT. CBUIETENBCTBYIOT O CYILIECTBEH-
HOM CHIKEHMHM TIOKa3aresied ux perucrparmu.'?* OnHako yxe B 1988 1. mo cpaBHenmio ¢ 1987 r.
ObLT OTMEYEH POCT: YMBIIIJIEHHBIX YOUHCTB — Ha 14,1 %; yMBIIIJIGHHBIX TSDKKUX TEJIECHBIX MOBpE-
xaeanii— Ha 31,6 %; w3HacwioBaHuii— Ha 5,3 %; pa3doeB— Ha 42,8 %; rpabexeii— Ha 44,4 %.'%
Bricoku ObLM TeMIIbI pOCTa Ha3BaHHBIX MpecTyruieHuid u B 1989 r. (mpu obieM pocte B TeUeHHUe
9TOro Tofa BceX MPECTYIUICHU! MPOTUB JIMYHOCTU Ha 32,5 Y% KOIMYECTBO YMBIINUICHHBIX YOUNCTB

18 coperckas foctuima. 1989. Ne 10. C. 2.
19 AprymenTsl 1 paktsl. 1989. Ne 28. C. 7.
120 Coerckas Mumums. 1989. Ne 3. C. 5.
12! Baxamun B. B. Vxas. cou.

122 Tam xe.

123 Momurnueckoe obpazoBanue. 1988. Ne 14. C. 18.I1o pe3ynprataM HAIKMX UCCIIENOBAHUH, 3a Tiepuor ¢ 1966 no 1980 r. koag-
(pUIMEHT 3apernCTPUPOBAHHBIX YMBIIIUICHHBIX YOMICTB M U3HACHIOBaHMiA B pacuere Ha 100 ThIC. HaceeHUsT YBEIUYHJICS IPUMEPHO
Ha 1/3, a yMBIIUIEHHBIX TSKKHUX TEJIECHBIX MOBpekAeHUH — B 2,2 paza. CMm.: CoBeTckoe rocynapcTo u npaso. 1988. Ne 9. C. 73.

124 Bracos A. B. Ha crpaxe npasonopsaka//Kommynucr. 1988. Ne 5. C. 50.

125 Yspectus. 1989. 14 derp.
46



2. . Tloberaiino. «M30paHHbIC TPY/IbI»

YBEJIMUMIOCh Ha 28,5 %, yMBIILUIEHHBIX TSKKUX TEJIECHBIX NMOBpekAeHWi — Ha 38,4 %, u3Hacu-
noBaHuii — Ha 23,9 %, pa30oiiHbIX HamageHudl — Ha 71,7 %,rpabexeit — Ha 66,3 %).!2° NHTepec
31eCh MPEJCTABISIOT HEe TOJbKO KOJIMYECTBEHHbIE TOKazaTenu. [IpoBeieHHBIMU HaMU HCClieJoBa-
HUSIMH BBISIBJICH psiji HEOJIAronmpHsATHBIX KaYeCTBEHHBIX (CTPYKTYPHBIX) M3MEHEHUI HACHUJIbCTBEH-
HOH MPECTYIHOCTH, KOTOpPBIe He MOTYT He OecriokonTs. [Ipexkae Bcero, moBbIIaeTcs CTeneHb oole-
CTBEHHOW OMACHOCTH OTIEJbHBIX KaTerOpuil HACMIILCTBEHHBIX MPECTYIUICHUH, BO3pACTAET TSKECThb
ux nocnenctBuil. KoneuHo, coBpeMeHHasi HaCHJIbCTBEHHAs TIPECTYITHOCTh BO MHOTOM HOCUT OBITO-
BOI, CUTYaTHBHBIN XapakTep. BMecte ¢ Tem yBenmumBaeTcsl yJesIbHbIi BeC OpraHn30BaHHbIX, 3apa-
Hee MOAATOTOBJIEHHBIX MPECTYIUICHUH, HEPEIKO OTIMYAIOIIUXCS 0COOO0H Iep30CThIO, U30IPEHHOCTHIO,
kecTokocThio. Cpeay JIUII, COBEPIIAIOIINX paccMaTpUBaeMble JEsIHUsI, BO3PACTAET OISl 37IOCTHBIX,
0c000 OMACHBIX, «IIPUBBIYHBIX» MPECTYITHUKOB CO CIEM(PUUecKOi (arpecCuBHO-HACUIbCTBEHHOM)
HAITpaBJIEHHOCTHIO MOBeAeHNs. Bo3pacTaer Hons TSKKUX MPECTYIUICHUH MPOTUB JMYHOCTH B TaK
Ha3BIBAEMOIN MaprUHAIBLHOM, T. €. COIMAIbHO HEYCTOMYMBOM cpezie. Peub uyer o0 n3BeCTHOM clioe
JEKJIACCUPOBAHHBIX U TOJMYICKJIACCUPOBAHHBIX EMEHTOB — TYHEsIIax, Opoasrax, ajJKorojiukax,
HApKOMaHax, COI[MAIbHO He aJalTUPOBABIIMXCS CYOBEKTaX C yrOJOBHBIM MPOILIBIM, IIPOCTUTYTKAX,
CyTeHepax, CBOIHHMKAxX M T. II. B mociieqHee BpeMst OTMeuaeTcsi MOBbIIIEHNe KPUMUHAIBHOW aKTHB-
HOCTH MONOOHBIX Jnll. VccenoBanue mokasao, 4to B ux cpejie copepmaercs S0 % Bcex yOUNCTB
U TSDKKUX TEJIECHBIX MOBpexaAeHUi. >’ TIoBbIIIaeTCsi 1 MHTEHCMBHOCTh BUKTUMU3AIMU TIPECTABU-
TeJel JTAaHHOTO MAapruHAIBHOTO CJI0sl. 3[eCh HepeIKO JIMIb CIydyaid pelaeT, KTO CTaHeT KepTBOM,
a KTO — IIpecTymHUKOM. Hacuitie Haj1 JIMYHOCTBIO — CBO€OOPA3HBIHA CTEPEOTHIT OOIIETIPHUHSTOTO CPEAN
TaKUX CyOBEKTOB MOBE/ICHHUS.

VBenuuuBaeTcsi yAeNbHbIA BeC MPECTYMHBIX MOCATATENbCTB HA JIMYHOCTh, COMPOBOK/AI0-
IIMXCS MEMEHTaMH [TUHM3MA, TITyMJICHUST HaJl JIIOAbMH, caau3Ma. Kak oTMedaercsi B OCTaHOBIIE-
Huu LIK KIICC ot 2 anpens 1988 r., 0coOyio 03a004€HHOCTh BHI3bIBAET «COBEPILIEHUE B Psijie MECT
JKECTOKUX aKTOB HACHJIHSI». 28 C IIOTHBIM OCHOBaHMEM MOXHO CJIEJIATh BHIBOJ] O BO3PACTAHUHU CTETIEHH
’KECTOKOCTH COBPEMEHHON HACHIIbCTBEHHOH MpecTymHOCTH. Kpome Toro, mporcxomuT onpeeeHHoe
CHUKEHHUE «TIOpOra» MOTHUBALIMH IPU MOCATaTebCTBAX HA JIMYHOCTD: YBEJIMUMBACTCS KOJTMUYECTBO
TaK Ha3bIBAEMBIX OE3MOTHBHBIX, HEAIEKBATHBIX TIOBOLY, BHEIIHE OECCMBICIICHHBIX TIPECTYIUICHU.

VXyAIanTcs colMabHble XapaKTePUCTUKH JIHII, COBEPIIAIOIIMX HACUIbCTBEHHBIE MTPECTYTLIe-
HUS. B "acTHOCTH, cpeny HUX YBEJIMUMBAETCS /IO CYOBEKTOB, HE 3aHATHIX OOIIECTBEHHO TOJIe3-
HBIM TpyJaoM. PacteT cpeay HacMIILCTBEHHBIX MPECTYMHUKOB YIETBbHBIA BeC pelMAMBUCTOB. Tak,
10 pe3y/bTaTaM MPOBEICHHOTO HAMU B OHOM M3 KPYIHBIX PETMOHOB CTPAHBI CPABHUTEIBHOTO KPH-
MUHOJIOTUYECKOT'0 UCCIIeI0BaHMs, B Hayase 60-X rofoB paHee CyauM ObUT IPUMEPHO KasK/IbIi TPETHIA
youiina, B cepeaune 80-X rof0B — MOYTH KaXAblid BTOpoil.'? HaGmomaercs: Takke pocT crienuaib-
HOT0, MHOTOKPATHOTO ¥ NMEHUTEHIIMAPHOTO PELUINBA MTPECTYIJICHUI JaHHOW KaTeropuu.

Heo6naronpusTHb ¥ TEHACHITUH KEHCKOW HACHJILCTBEHHO! MpecTyIHOCTH. 1o moceiHero Bpe-
MEHU OHA UHTEHCUBHO YBEJIMUUBAIACH, OOTOHSISI POCT MYKCKOHM MmpecTynHocTH. HekoTtopbie mpoTu-
BOIPABHBIE MOCATATEIbCTBA CO CTOPOHBI JKEHIIIMH HOCAT «HETPAAUIIOHHBII» , UCKJTIOUUTETHHO Aep3-
KM U OIIACHBIN XapaKkTep, OTIMYAIOTCsl )KECTOKOCTHIO.

Bonblryio 03a004€HHOCTD BBI3BIBAIOT TEHICHIIMM MOJIOAEKHOW HACUIbCTBEHHOH MPECTYITHO-
ctu. VIMeHHO MOJIofbIe JTIOAM OTHOCUTENIBHO Yallle COBEPIIAIT W3HACHIIOBAHUS, TPadexu, pazoou,
MPUYMHEHUE TeJIECHBIX MOBPEXASHUM, Xy IMraHCTBO. OcoOyI0 OMacHOCTh MPEICTABISIOT COIMATBHO
nedextHbie HepopMaTbHbIE MOJIOEKHbIE IPYIITMPOBKY C arPECCUBHBIMU MTPOSIBICHUSIMU B TTOBE/IE-

126 AprymenTsl U paktsl. 1989. Ne 28. C. 7.

127 IMoapotGHuee cm.: ITobezaiino 3. @. HacuibcTBeHHasI IPECTYITHOCTD: COBPEMEHHbIE TeH ISHIMH, epcleKTUBbl 00pbOb // CoBeT-
CKoe rocynapctso u npaso. 1988. Ne 9. C. 72-75.

128 ITpaBaa. 1988. 13 amp.

129 Coserckoe rocyaapctso u npapo. 1988. Ne 9. C. 75.
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HUM UX YYaCTHUKOB, CO CKJIOHHOCTBIO K IbSTHCTBY, HADKOMAaHWH, TOKCUKOMaHWH, XyJIUTaHCTBY, pa3-
Bpary.

B mnocnenHee BpeMst B psiie TOPOJOB CTPaHbl Pa3ropaercsi HACTOSINAS BOMHA MEXIy XyJu-
TaHCTBYIOIIUMH MOJIOZIE)KHBIMU TPYNITUPOBKAMH, (POPMUPYIOLIIMMUCS 10 TEPPUTOPUATBHOMY TIPH-
3HaKy — YJIMIA, KBapTaj, MUKpopaiioH. C AeATeNbHOCTBIO TaKMX TPYMIMPOBOK (TUMA TMEYaIBHO
M3BECTHBIX Ka3aHCKUX «MOTAJIOK») B 3HAUMTEIbHOW MEpe CBS3aH POCT HACWUJIbCTBEHHOW MPECTYII-
HOCTHM Ha yJMIIaX W B JPYrMX OOIIECTBEHHBIX Mectax. Hampumep, B 1988 r. Ha yimiax cosep-
1IeHo youicTB Oosbiie Ha 35,6 %, TAKKUX TeJECHBIX MOBPeXICHUN — Ha 67 %, U3HACHJIOBAHUM —
Ha 17,3 %, pa30oiHbIX HanaaeHui — Ha 48,5 %, rpadexei —Ha 61,2 Y% 1 XyIUraHCKUX MTPOSIBJICHUH —
Ha 4,4 %.'3 3a 7 mecsteB 1989 r. 10 cpaBHEHUIO C aHAJIOTMYHBIM MIEPHOJIOM MPEIIIECTBYIOIIETO roAa
YIMYHAsl PECTYIHOCTb, PETHCTPHpyeMasi 1o JIMHUM YTOJIOBHOTO PO3bICKa, BO3pocia Ha 82,4 % 131
VaenpHBIN Bec yOMICTB Ha yiurie Beipoc ¢ 14 10 25 %.

CornachHo nanubiM [Tpokyparypet CCCP, B 1986—1987 rr. Tonbko B Kazanu coBepiiieHo rpyi-
MOBBIX HApYyIIEHU! OOIIECTBEHHOro mopsiaka — 181, B ToM uucne rpynnoBeiX gpak — 51. B Hux
yuactBoBasio ceiie 900 yenoBek. B Takux 3kcreccax 6 yenoBek YOUTHI, 73 — rOCIUTAIN3UPO-
BaHbI C CEPhE3HBIMU TPaBMaMH, 193 — nosty4ynsu TeaecHble MOBPEkICHUS Pa3IMYHON CTETIEHU TsKe-
ctu. B apakax vcnonb3yloTcst HOXKH, TsSDKENIble MEeTaUTMUecKre apsl, 0OPe3KU apMaTyphbl, KaCTETHI,
caMoJieIbHbIE B3PBIBHBIC yCTpoucTBa. JIuib 3a yethipe mecsiia 1988 r. 31ech B Apakax moruomu
elle MIecTh MOJIOAbIX Jitoneit *2. KazaHnckuii (heHoMeH npencTapisieT coO0i SKCTpeMasIbHbIA BapHaHT
oonee oOmelt curyanun. Hacrosiiyie cpaskeHust B cpefie OIPOCTKOB U MOJIOZIEKH TIPOUCXOAAT U Ha
YIUIAaX ypabCKUX, CHOMPCKHUX, MOBOJKCKHUX TOPOJIOB, 1leHTpa Poccun. Hepeako oHM MMEIOT Tparu-
YyecKui puHal.

[TpoGnemMa KpUMHUHAIBHOTO HACWUJIMSI B MOJIOJICIKHOM Cpejie 3TUM He rcueprbiBaercs. Cepbes-
HOE BHUMaHUE CJIe/IyeT yAeIATh U TAKMM He(hOpMaIbHBIM MOJIONIEKHBIM OOBbEANHEHUSIM, KaK, HallpH-
MEp, «CpaHaTLI» CIIOPTHUBHBIX O6LLICCTB, «POKEPLI», «IMAHKW», «MCTAJIJIMCThD», I'PYIIIIAM «Kapard»,
«KOH(Y», «yury» u ap. Henb3si HeJoOleHMBaTh KPUMHHAIBHYIO OMACHOCTh M HAlMOHAJIMCTUYE-
CKHX TPOSIBJICHHI B MOJIOZIE)KHOH Cpejie, O YeM, B YaCTHOCTHU, CBUJIETENILCTBYIOT HEJTaBHUE COOBITHUS
B AzepOaiimkane, Apmenuu, [ py3un, Kazaxcrane, Y30ekucrane, Tamxkukucrane, MoJiaBuu 1 JIpy-
rUX MecTax. Pasrysn XyJIMraHcTBYIOIIMX TPYIIH, JOXOASIIMNA HEPEAKO IO TOrPOMOB M (PU3MUYECKUX
pacrpas, MIaHTaXa, yrpo3, IPUMEHEHHUsI OPYKHsI, HE MOXKET ObITh TEPITHM.

3HAUNTENIBHYIO TPEBOTY BBI3BIBAIOT HEYCTABHBIE OTHOIIEHHS B apMUM («JIeJOBIIMHA» ). BoeH-
HOCJTY’KaIlIX CPOYHOM CITy:KOBI HEOOXOIMMO OTPANTh OT W3/eBATEILCTB Ka3apMEHHBIX XYJIUTaHOB,
o0ecneynTh UM rapaHTHX COIUATBLHOM 3aIIUTHI.

PaccmarpuBasi TEeHISHIIMM HACHJIbCTBEHHOM MPECTYMHOCTH, CJIEeAyeT OTMETHTh YBEIMUYCHHUE
JOJH MPECTYITHUKOB, UMEIOIINX MATOJIOTHUecKre AepopMaliii B IICUXUKE, HE UCKTIOYAIOIIe BMEHsI-
eMOCTH (JeOMIbHOCTh, HEBPO3BI, TICUXOMATHH, CEKCYaJIbHbIE OTKJIOHEHUs U T1p.). Bo MHOTroM 310 CBsI-
3aHO C MHTEHCMBHBIMU IPOIIECCAMH JIKOTOJIM3AIMU U HapKoTH3auuK Hacenenus. [1o pesynbratam
HAIIMX UCCIIEIOBAHNUM, KaXIbIi TPETUI-UeTBEPThIN yOUiilla B HACTOSIIIIEE BPEMsI MMEeT Te I MHBIE
TMICUXWYECKUE aHOMAJIUH.

Ooparaer Ha ceOst BHUMaHUE YBEJIMUSHHUE IO HACKIbCTBEHHBIX MPECTYIUIEHUH C KOPBICTHOM
MOTHUBALIUEN.

[TpaBoOX paHUTETHHBIM OpraHaM BCe Yallle MPUXOAUTCS CTATKUBATHCS C OMACHBIMU OPraHU30-
BaHHBIMU I'PYIIITMPOBKAMU IMPECTYTHUKOB, COBEPIIAIOIIMMHU TSKKHE, HEPEKO UCKITIOUUTEITHHO Aep3-
KHe ¥ JKeCTOKHE TIOCATaTeNIbCTBA Ha JIMYHOCTb B BUJIE pa30OMHBIX HAMAJCHUI U aKTOB OaHJUTU3MA.
XapakTepHbIMUA YepTaMU TaKUX TPYIIl SIBJISIIOTCS: CPABHUTENIBHO MPOJOIKUTENBHOE BpeMs AeH-

130 Pispectns. 1989. 14 desp.
131 Mockopckuit Komcomortenr. 1989. 16 asr.

132 JlureparypHas rasera. 1988. 12 okr.
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CTBUSI; HAJIMYME OIBITHBIX OPraHM3aTOPOB U3 YHCIIA PELUIUBHICTOB, MPECTYMHUKOB-TTPOdeccuoHa-
JIOB; BOOPYKEHHOCTb; TIIATEIbHOE TUIAHWPOBAHNE KPUMHUHAIBHBIX aKIMiA; U30IIPEHHOCTh CIIOCOOO0B
UX COBEpIIEHUS; MOBBIIIIEHHAs KOHCIMPATUBHOCTh, MACKMPOBKA aHTHOOIIECTBEHHOTO TMOBE/ICHUS
u 1ip. IX mpoTuBoOIpaBHbIE AEHCTBHS CYILIECTBEHHO OCITIOKHSIIOT ONIEPATUBHYIO OOCTAHOBKY B OT/IEJb-
HBIX perroHax crpanbl. Tombko 3a 1986—1987 IT. cCOTpyAHUKH YrOJIOBHOTO PO3BICKA BHISIBIIIN O0JIee
2,5 ThIC. MOAOOHBIX TPYIII, COBEPIIUBIIUX OKOJIO 20 THIC. TSHKKUX MPECTYIUICHUH, B TOM YKCIIe MHOTO
yOmiicTB, rpabexer, pazooes!.

Bmecte ¢ TeM HepeKM M CUTYallMOHHBIE, HETTPEAYMbIIIUICHHBIE TIOCATATENILCTBA HA JIMYHOCTb.
OCHOBY MX COCTaBJISIIOT CPAaBHUTEIBHO MEJIKME KOPBICTHbIE MOTHBBI: CTPEMJICHUE JIOCTaTh JAEHBIU
Ha BBINIMBKY, TPUOOPECTH HAPKOTHKH, OTIEbHbIE Ae(PUIIMTHBIE BEIIU U T. II.

BonbIIMHCTBO HACHIIBCTBEHHBIX MPECTYIUIEHUH, B TOM 4Hcie 10 65 % yOWUNCTB U TSKKHX
TEJIECHBIX TIOBPEXKICHHI, coBepiIaeTcs B cpepe ObITOBBIX OTHOIIEHUN Ha MOYBE PA3TMYHBIX MEXK-
JIMYHOCTHBIX KOH(IUKTOB. OHaKo yxe B 1988 r. 1051 yMBIIIIEHHBIX YOMIACTB MO OBITOBBIM MOTH-
BaM cHu3mIach 110 40 %, a 60 % cocTaBuIM yOMIICTBA IO KOPHICTHBIM U MHBIM MOTHBaM '3+,

CrnoxHyI10 TpoOieMy MpeCTaBISIOT HACUIILCTBEHHBIE PECTYIUICHUSI, COBEPILIAEMBIE TTO CEKCY-
aJIbHBIM MOTHBaM. Bo3pacTaeT, B 4aCTHOCTH, UHTEHCHBHOCTb YMBIIIUICHHBIX YOUNCTB, COMPSKEHHBIX
C U3HACWJIOBAHUSMU. DTH MPECTYIUICHUsI YPE3BbIUAIHO OMACHBI; OHU CBUETEbCTBYIOT 00 0CO00M
STOLEHTPUYECKON HAIPaBJIEHHOCTU JTMYHOCTU BUHOBHBIX, UX MPEeIbHON pa3BpallieHHOCTH, Kpai-
Hell )kecToKocTU. Hepenku ciyvan coBeplieHHs TAaKUX JIeSTHUIA PeCTyTHUKAMU-CaIUCTAMHU.

B 70-e romp! npaBoOXpaHUTEIbHBIE OpraHbl U OOIIECTBEHHOCTh OciIabuimm 60ps0y ¢ XyJIUraH-
cTBOM. Pe3ysbTaTtom 31ech, B YaCTHOCTH, SIBUJIOCH PE3KOe CHIKEHHE TOKa3aTesield ero perucTpaum.
OnHako, Kak MOKa3aJiu CrielMaIbHble UCCIIEIOBAHUS, «CHIKEHHE» MTPOM3O0IILIO JIUIIb «Ha Oymare»,
a He B peaJIbHOM 13HU. KpumuHoI0raMm 1aBHO MojiMeueHa 3aKOHOMEPHOCTb: ocnadiieHne 60pbObI
C XYJIMTAHCTBOM BeJeT K POCTY HACUJIbCTBEHHBIX MPECTYIUIEHUH. DTO OTYETIIMBO MPOCIECKUBACTCS
MIPY aHAJTU3E COOTBETCTBYIOIIEH CTATUCTUKHU.

AxTtuBu3aius 60pbObI ¢ XyaurancTBoM B 1983—1984 rr. B HeMasiol cTeneHu cnocoocTBoBaIa
COKPAILEHMIO TSKKUX MPECTYIUIEHUH NPOTUB JTUYHOCTU B 1985-1986 rr. Pe3koe ke cokpaieHue
perucTpauyy yroJloBHO HaKa3zyemMoro Xyiauraicrsa B 1986—1988 rr. (coorBercTBeHHO, Ha 14,7; 19,6
1 13 %) Hapsiy ¢ npyrumu (hpaKTOpaMu CIIOCOOCTBOBAJIO POCTY TSKKUX HACHIIbCTBEHHBIX MTPECTYII-
nenuii B 1988—-1989 rr. 3nech nposiBUIICS CBOEOOPA3HBIN «KPUMUHOIOTUIECKUI OaIaHC».

Oco0y10 OmacHOCTh MPEACTABISIIOT XYJIUTAaHCKUE JEHCTBUSI CO CTOPOHBI MOJIOAEKHBIX I'PyI-
MUPOBOK C aHTHOOLIECTBEHHO! HAIPABIEHHOCTHIO MOBe/ieHUs. Takue MposiBIeHNs ¢ BECbMa TSIK-
KUMH TIOCJEeICTBUAMU MMenu MecTo B Kazanu, ropomax [I3epkuHcke ['OpbKOBCKOWM 00JacTH,
Jlenuncke-Ky3nenkom Kemeposckoii o6mact, Komcomonbcke-Ha-Amype, Mopmancke TamOoB-
CKOH 00JIacTH M psijie IPYruX HACEJICHHBIX IyHKTOB. B OIpeneneHHON CTEereHr 3TH ONacHble Aes-
HUS CTUMYJIMPOBATUCH «X POHUYECKON» OE3HAKA3aHHOCTBIO XYJIUTaHOB, O€3IyMHBIM JIMOEPATM3MOM
Ha Mectax. Kak ormerui ['enepanbnbiii mpokypop CCCP, «cHOBa cTaiy NposiBIISTHCS TPU3HAKU CTa-
poii 6ose3nu. B HekoTophIx anmaparax MB/I HaUMHAIOTCS MAaHUTTYJISIIIM CO CTATUCTHKOM, periucTpa-
[IMe XYJIUTaHCTBA. .. U APYTUX MPECTYIJICHUIA. Y CTaHOBJICHbl HECAMHUYHBIE CTydyal HEOOOCHOBAH-
HBIX OTKA30B B BO3OYKJICHUU JIei» '3,

AHam3upys TEHIEHIIMM HACWICTBEHHON TPECTYNHOCTH, Heb3sl He CKa3aTh O TOM,
YTO B TOCJIE/IHEEe BpeMsl IMPOKOE PACIIPOCTPAHEHHUE MOTYyYMIIM (DAKTHI MCHOJIB30BAHMS TPECTYII-
HUKaMu O0EBOTO OpYXHUsl — IMUCTOJIETOB, ABTOMATOB, rpaHaT U T. M. Ocoboe OEeCrOKONCTBO BBI3bI-
BaeT pe3Koe yBeJMYeHue Yncia OaHIUTCKUX HalaJeHU Ha TAKCHUCTOB, MHKACCATOPOB, COEpOAHKH,
CllyyaeB 3axBara 3aJJ0)KHUKOB. B 1988 r. uncio HanageHuil Ha COTPYIHUKOB OPraHOB BHYTPEHHUX

133 Tpyn. 1988. 5 okr.
134 AprymenTs! u daxtel. 1989. Ne 28. C. 7.

135 Coumanuctuyeckas 3akoHHOCTh. 1988. Ne 11. C. 9.
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e TOJIBKO C 1IEJIBI0 3aBJIAJICHUSI OPYKHUEM BO3POCIIO 10 CPABHEHMIO C MPEbIIYIIMM T'OJOM BBOE.
B cxBarkax c mpectynHukamu noru6mu 263 padotHuka Mumimd. Tonbko 3a 9 mecsieB 1989 r.
youro 146 corpyaaukoB MBI, paneno — 905.

3HAYUTENIBHO YYACTWIHCh CIIyYyad KPUMUHAJIBHOTO WCIIONB30BAHUST OTPABJISIONINX BEILIECTB,
SIIOB, OCOOEHHO TPU COBEPILIEHUN pa300MHBIX HAaJeHHUH.

Ecrm B 1986 1. ObUIM 3aperucTpupoBaHbl JIMINL €AWHWYHBIE (DaKThl MOTOOHOrO poja,
To B 1987 1. ux 6b110 3apukcupoBano yxe 189, a B 1988 r. — moutu 6003,

OCHOBHYI0 MacCy KpUMUHAJIBHBIX JIESTHUIA, PETUCTPUPYEMBIX 110 JIMHUM YTOJIOBHOTO PO3BICKA,
COCTaBJISIIOT KOPBICTHBIE MTPECTYIUICHHS — KPaXkH TOCYIApCTBEHHOTO, OOIIECTBEHHOTO, a TAKKe JINY-
HOTo UMyInecTBa. B 11eom ux 1uHaMuKa BecbMa HeONIaronpusTHa.

3a nepuop ¢ 1976 o 1985 r. mokasarenu perucrpanuu Kpax rocyIapCTBEHHOTO U OOIIEeCTBEH-
HOTO UMyIecTBa Beipociu B 1,8 pa3a. CHIXeHMe UX 4ucia oTMedanoch juiib B 1986 u 1987 rr.,
coOTBeTCTBeHHO, Ha 22,3 u 10,2 %. Onnako yxe B 1988 r. KOIMYEeCTBO Kpax rocy1apcTBEHHOrO
1 O0IIECTBEHHOTO UMYIIecTBa BO3pocyo Ha 24,9 %37, a B 1989 r. — Ha 66,9 %.

BonbIioit yiep0 NpuurHSIOT He TOJBKO KPaky B KPYITHBIX U 0CO00 KPYITHBIX pa3Mepax, HO U
MesKue Kpaxkd. OHM HIMPOKO paclpOCTPaHEHbl B CEJIbCKOM XO3SIMCTBE, JIETKOW, MUINEBOM, MsIC-
HOW Y MOJIOUHOM MTPOMBIIIUIEHHOCTH, B CTPOUTENIbHBIX opranu3anusx. B 1986-1987 rr., Hanpumep,
3agepkaHo 1,6 MJIIH BOPOB-HECYHOB.

HabGmonaercst ycToiturBasi TeHAGHIMS pOCTa KPak JIMYHOTO UMYIIECTBA TpakIaH. 3a epro
¢ 1976 o 1985 r. nokazartenu ux perucrpaiuu Bo3pociu B 2,6 paza (Ha 163 %). Jlumb B 1986 1.
oHu yMeHbIIIUCh Ha 13,1 %. 3atem, B 1987 r., cTaTicTHKON 3a(pMKCUPOBAHO MX HEOOJBINOE yBe-
muenre (Ha 1,9 %). B 1988—1989 rr. 310T pocT ObLT yke 3HauuTeIbHbIM (Ha 36,6 1 54,1 %)!38.

ExeronHo npumepHo 35-40 % Bcex Kpak JIMYHOTO MMYILIECTBA COCTABJISAIOT KBAPTHUPHBIC
Kpaxu. VIX KOJIMUYECTBO YBEJMUMBACTCS; OHU CYIIECTBEHHO OCIOXKHSIOT OMEePAaTHBHYI0 OOCTAHOBKY
B ctpase. Tak, B 1988 r. o cpaBHeHuio ¢ 1987 r. ynCI0 KBAaPTUPHBIX Kpaxk BO3pocio Ha 29 %1%,

OTmeuvaercsi pocT Kpak, COBEpIIAEMBIX OPraHM30BAHHBIMU MPECTYIHBIMUA TPYHIAMH
¥ BOPaMU-TaCTpPOJIEpaMH, HO BCE e JBE TPETH U3 HUX COBEPIIAIOTCS MECTHBIMU kuTeasiMu. Cpenu
CyOBEKTOB JIJaHHBIX MPECTYIUICHUI MHOTO PelMIMBUCTOB. Tak, B YMCiie OCYKAEHHBIX 32 KPaXH JINY-
HOTO MMYILECTBA KaX[Iblil TPETUII MMEET HECHATYIO CyIMMOCTb. Kaxaplili TpeTwil He 3aHuUMaICs
00IIECTBEHHO MOJIE3HBIM TPyOM. B paccMarpuBaemoii cepe OTUETIMBO MPOCIISKUBACTCS TEH/IEH-
1y NpodeCCUOHAIN3ALIMY ITPECTYIHBIX MposiBieHui. He ciyyaiino 85 % kapmanHbix u 60 % kBap-
TUPHBIX BOPOB, 50 % MOIIIEHHUKOB ObUTH paHee CyIuMbl! 4.

Ocrtpas cutyaius cloxuiach U B cdepe 60ppObl ¢ HapkoMaHuer. 1o cocTossHUIO Ha CeH-
Ts0ph 1989 1. B cTpane Ha ydere ObiIo 60 ThIC. OONBHBIX HapkoMaHWel. UTo ke Kacaercs JIWII,
JOITYCKAIOIINX HEMEIUIIMHCKOe YNOTpeOieHne HapKOTUKOB (HO ellle He CTaBIIMX HapKOMaHAMM),
TO 32 MOCJIeJHee AECATUIIETHE UX YHCIIO YBETMYMIIOCh OoJiee ueM BIBOe U cocTaBuJIO cBbiie 130 ThiC.
yesioBek.'*! TTOCKOJIBKY JIATEHTHOCTh 371eCh KpaiHe BBICOKA, CIIEIMAJIMCTHI BIIOJHE OOOCHOBAHHO
TMOJIAraloT, YTO PealbHOE YMCIIO HAPKOMAHOB NMPUOIM3UTENBHO B MSATh pa3 BhIille OpUIMATbHOMN
ugpsl. B 6onmbimHcTBe cBoeM (80 %) HapkoMaHbI — Mostofple Jiioau 1o 30 Jier.

HawuOonbimas pacnpocTpaHeHHOCTh HAPKOMAHUU OTMeuaeTcsi B pecriyonukax CpenHeit A3u,
3akaBkas3bs U CeBepHoro Kaskaza, B AunraiickoM, Kpacnonapckom, [Ipumopckom kpasix, AMyp-

136 Cm.: Coserckas Poccus. 1989, 27 Mapta; MockoBckuit komcomortenl. 1989. 16 apr.; Ussectus. 1989. 10 suB.
7 Yspecus. 1989. 14 esp.

138 Pspecus. 1989. 14 (esp.; [IpaBaa. 1989. 17 umions.

139 Tam xe.

140 Jlureparypnas rasera. 1989. 19 mions.

141 Pisgecrns. 1989. 16 okr.; 22 okT.; 1990. 17 denp.
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cKoM, ActpaxaHckoi, [lHenporeTpoBckoi, [lonerkoi, KpeiMckoit, KyiiOpimeBckoi, HukomaeBckoi,
Pocrosckoit, YenssOnHckon 001acTsx.

VBenmuuBaeTcsi M KOJMYECTBO CBSI3aHHBIX C HAPKOMaHHMEH KPUMHHAIBHBIX TPOSBICHUN.
3a gecarsb et (1976—1985 rr.) oHO Bo3pociio Hosiee YeM B MATh pa3. SHAYUTENIbHBIN POCT STUX KPH-
MUHAJIBHBIX AE€SIHUI oTMevasics Takxke B 1986 r. (Ha 34 %). 3auKcpoBaHHOE CTATUCTUKOW CHUKE-
HUE PEerucTparyy JaHHBIX npecTyrieHui B 1987-1988 rr.!'*2, HecOMHEHHO, OTpaXkaeT crajl aKTUB-
HOCTH TPAaBOOXPAHUTENIBHBIX OPraHOB B O0ph0OE C HUMH, YPOBEHb pearnpoBaHus Ha HUX.

Oco60ro BHUMaHHM s 3aCTy’KMBaeT podJieMa OpraHu30BaHHOM MPECTYTHOCTH Ha MOYBE HAPKO-
MaHuU (HapkoOu3Hec). Peub naer o KoHTpabaH e ¥ MOIOIBHON TOProBJie HAPKOTUKAMH, OCYIIIECTB-
JISIEMBIX HEeJIeTaIbHBIMK OpraHu3aiusiMu. [1o sKcrepTHBIM OIIEeHKaM, HeJlerajibHbIi 000pOT B CHCTEME
«HApKOOW3HEC» — «TeHEeBask SKOHOMUKA» COCTABJISIET MUJUTMAPIIBI PyOsieit 43,

[To nuHUKM YroJOBHOrO pO3bICKA PETUCTPUPYIOTCS B CBOEW OCHOBHOUM Macce IMpecTYIUIEHUS
HECOBEPLIEHHOIETHUX U MonoAexu. CrelyeT UMeTh B BUAY, UTO KPUMHUHAJIBHBIE JEUCTBHUS CO CTO-
POHBI JIUI] 3TOM KaTeropuu coctasisioT nout 40 % Beeit npectynHocTty. [1o ganusiv MBJI CCCP,
B CTpaHe €KerojHo (PUKCUpYeTCsi OKOJIO 1 MJIH MPECTyIUIEeHUH, B KOTOPbIX ydyacTtByeT 3-3,5 MUIH
IOHOILEH U JIEBYILIEK.

Ha coBpemeHHOM 3Tarie B pecTynHOCTH HECOBEPIIEHHOJIETHUX TaK:ke HaOJ01ai0TCsl Hebnaro-
npusiTHbie TeHaAeHuu. 3a 1976—1985 rr. KoMM4ecTBO 3aperucCTPUPOBAHHBIX MPECTYIUIEHUH, COBEP-
HIEHHBIX JIMIIAMU JAaHHOHN KaTeropuu, Bo3pociio npumepHo Ha 30 %, a 41cio HeCOBEPIIEHHOIETHUX,
MIPUBJICYEHHBIX K YIOJIOBHOM OTBETCTBEHHOCTH, YBEJIMUMIOCh Ha 18 %. BriocneaHue rojipl TeMITbl
pocTa paccMaTprUBaeMOM KaTeropuu MPeCTyIuIeHUI yIBOWIKCH: B 1988 1. oTMeUeHo ee yBeIuueHue
Ha 11 %, B 1989 r. —Ha 14,9 %.

W3 obmiero umncna mpecTyrieHU HECOBEPIICHHOIETHUX KaXJ0e TPEeThe COBEpIlaeTcs yda-
mumuce IITY, kaxngoe yerBeproe — MIKOJIbHUKAMU. MHOTME NpaBOHAPYIIEHUS] HECOBEPIIEHHO-
JIETHUX HOCAT JIep3KWi IpynmoBoil xapakrep. OcoOyi0 OMacHOCTh 3[eCh, KaK YKe OTMEedYasioCh,
MPEJCTABIISIOT COLMAIBHO Jle(peKTHhIe HehOpMasIbHbIE MOJIOJEKHBIE TPYMITUPOBKU («IPyKECKUE»
KOMITaHWH ), CKJIOHHBIE K aHTHOOIIECTBEHHOMY ToBezieHnio. Hamo ormetuts, uto u3 130 ThiC. suil,
MOTPEOSIONUX HAPKOTHKH, 80 ThIC. — MoJIoapbIe Jiioau 44, TIouTH TpeTh MpecTyIyIeH!i HeCOBEpIIIeH-
HOJIETHUX COBEPIIAETCS UMHU B COCTOSIHUM ONbSIHEHUSI.

VimeHHO 7MIlaMy 13 MOJIONEKHOM Cpelibl OTHOCHTENIBHO YacTO COBEpIIaeTCsl psiji HauOosee
OMNACHBIX U PaclpoCcTpaHeHHbIX MpecTyruieHnid. Ocoboe OECOKONCTBO BBI3BIBAIOT HECOBEPIIEHHO-
JIETHUE MTPABOHAPYIIMTENN, BEPHYBIIIUECS U3 MECT JIMIIEHUs CBOOO/bI, B TOM YHCIIE U TI0 AMHUCTHUH,
OCYXX/IEHHBIE YCJIOBHO WJIM C OTCPOYKOW HCIOJHEHUsI MPUTOBOPA, OCBOOOXKIEHHBIE OT YTOJOBHOW
OTBETCTBEHHOCTH C IPUMEHEHUEM MEpP BOCIIUTATENIBHOTO BO3AEUCTBUS.

OueHb cepbe3HyIo MPOOIeMyY MTPEACTaBIIIET COOOH pelMAMBHAS IPECTYTHOCTh. ATIMApaThl yro-
JIOBHOTO PO3BICKA, KAK U3BECTHO, HEMOCPECTBEHHO OTBEYAIOT 3a COCTOsIHUE OOphObI ¢ Heto. CraTu-
CTHKA CBUJETEJILCTBYET O TOM, UTO Ka)kJ0€ YETBEPTOE MPECTYIUIEHUE B CTpaHe (a MO JIMHUU YTrOJIOB-
HOTO pO3BICKA ellie OOJIbIIIe) COBEPIIAIOT PElMINBUCTBI; KaKABI TPETH OCYXIEHHbIA ObLT paHee
CYAMM; KaX[Iblii BTOPOW M3 OTOBIBAIOIINX HAKa3aHWE B BUJE JIMIIEHUs CBOOOIbI paHee yke couep-
xascsa B UTY. B 1988 r. ynenbHblii Bec peuuausa goctur 37 %.

TeHaeHIN perUBHON MPECTYTHOCTH HEOIaronpusTHhI, yBETUIUBAETCS 00Iee KOJTMIYECTBO
MIPECTYIUIEHUI, COBEPIIAEMBIX JIMLAMU, PaHEE MPUBJIEKABUIMMHUCA K YIOJOBHOW OTBETCTBEHHOCTH.
Hanpumep, B 1984 1. no cpaBHenuio ¢ 1974 r. 4uciio juil, COBEPIIMBIINX MOBTOPHBIE MTPECTYILIe-
HUs1, BO3pocyio Ha 44 %. [loBbllaeTcst U yaeJbHbI BeC PEMANBUCTOB CPEU MTPaBOHAPYIIIUTEIIEH.

192 Apkera OITpOCa FKCIIEPTOB Mo NpodiemMe mporuo3uposans npecrynHocti (HUN npobrieM yrpaBiieHus U KapoBoil paboThL.
Axkanemus MBJI CCCP). C. 21.

13 Momruueckoe obpasosanue. 1989. Ne 15. C. 75.

144 Komcomonbekast npasna. 1989. 1 asr.; Uzsectus. 1990. 20 desp.
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B 1987 r. KoMM4ecTBO MPECTYIUIEHUH, COBEPIIEHHBIX PElUANBUCTAMH, YBEIUUUIOCh Ha 15,9 %,
B 1988 1. —Ha 10 %.

3HAUUTENIBHBIM OCTAETCSI U MHOTOKPATHBIA PELUIMB, KOTOPBI HE BCErga MCUEpITbIBACTCS
ABYMs1, TPEMS U J1aXKe YEThIPbMS CYIUMOCTSMU. DTO He ciydaiiHoe sBieHre. HaunHas ¢ 60-x ronos,
B CTpaHe ObUIO OCYXAeHO 35 MIIH uvenoBek'¥. B uucie mpecTyruieHui, coBepIaeMbIX pelyauBu-
CTaMH, CYIIIECTBEHHYIO JIOJIO COCTABJISIOT pa30ou, rpadeku, yOUNCTBA, TSKKHIE TeJIECHbIE TOBPEXIe-
HUS1, U3HACWIJIOBAHM S, XyJIMTAHCTBO U OCOOEHHO KPaXkKH.

Henb3s 3a0bIBaTh, YTO peliIMBHAS IPECTYIHOCTD CIYKUT TEM CBSI3YIOIIMM 3BEHOM, KOTOPOE
MO/IEPKUBAET MPEEMCTBEHHOCTh MIPECTYIMHBIX HPABOB M 00bIuaeB. B mocienHee BpeMst oTMevaloTcs
BO3POJKJIEHUE B OTIEIbHBIX peruoHax (mpexzae Bcero, B I'TY) BOPOBCKHX «TpaJuIMid U 0ObIYaeB»,
TMOSIBJICHHE PA3HOTO POJIA «IIAXaHOB», «YIJIOB» M MTPOYUX YTOJOBHBIX «aBTOPUTETOB», CO3JJaHHE BO3-
[JIABJISIEMBIX PELUIMBUCTAMH TIPECTYITHBIX T'PYMIMPOBOK, COBEPIIAIONINX TSKKUE MPECTYIUICHHUS.
Kpumunonornueckas cutyanus B UTY B nocnenHee BpeMs pe3ko 000CTpUIach (3aXBaThl 3a7I0KHU-
KOB, MAaCCOBBIE OSCITOPSAIKH U TIP. ).

Takum 00pa3oM, MOKHO KOHCTAaTUPOBATh, UTO PELUIUBHUCTHI CYIIIECTBEHHO OCJIOXKHSIOT OIle-
paTHBHYIO OOCTAaHOBKY B CTpaHe.

B coBeTcKoil KpUMUHOIOTMUYECKOW JIMTEpaType 10 HeJJABHETO BPEMEHH T'OCIIOICTBOBAJT UJLITIO-
30pHBId Te3uc o ToM, 4to B CCCP Her opraHM30BaHHOM M NMPOGECCUOHAIBHON MPECTYIHOCTH,
MIOCKOJIBKY TaKKe ee BU/Ibl JIMKBUIUPOBAaHbI MPUMEpHO B cepeauHe 30-X rofoB. [IelcTBUTENLHOCTD
HaIJISIZIHO OMPOBEpraeT 31o yrBepikaeHue. Tak, Tonbko B 1986—-1988 rr. Boisisneno 2600 npectyn-
HBIX I'PYIII, UIMEIOMIMX MPU3HAKA OPraHM30BaHHOCTH. B Teuenue nporeariero 1989 r. pazotnaueHo
1600 rpyrmm, B TOM uucie OaHIUTCKUX (DOPMUPOBAHMIA, KOTOPBIMH COBEPIIIEHO CBHIIIE 9 ThHIC. Orac-
HBIX TIpecTyIUieHui. 46 BooOI1e mpuxoauTcss KOHCTaTUPOBATh, UYTO MPoeCCHOHAIbHAS U OPraHUu30-
BaHHAsI MPECTYIHOCTD Y HAC CYIIECTBOBAJIM BCET/IA, M3MEHSLTUCH TOJBKO MX MAcIITad, (hOPMbI M KOH-
KpETHBbIE MpOosiBiieHNUs. 147

Heckomnbko cnoB 00 ucnonp3yeMoi 37ech TepMHUHONIOrMHA. OpraHu3oBaHHAs MPECTYMHOCTb
TPaKTyeTcs Kak «(hopMa MPEeCTYMHOM AeATeIbHOCTH, OCYLIEeCTBIIsieMast HeJleralbHbIMU OpraHu3alli-
amu». 48 JlaHHOE ompereNieHre He SABJsAeTcs oOmenpru3HaHHbM. [1o HameMy MHEHUIO, opeaHu30-
6AHHASI NPECMYNHOCMb €CTh 00aJaloNIasi BHICOKOW CTETIeHbI0 OOIIeCTBEHHOM OMacHOCTH (hopma
COIMAJILHOW MATOJIOTHH, BBIPAXKAIOIIAsICS B TIOCTOSSHHOM M OTHOCHUTEIBHO MacCOBOM BOCITPOM3BOJI-
CTBE M (DyHKIIMOHUPOBAHUH YCTOMYMBBIX MPECTYIMHBIX COOOIIECTB (MTPECTYIMHBIX OPraHU3alui).

Cpenu HanOoJee TUITMYHBIX TIPU3HAKOB OPraHM30BAaHHOM MTPECTYITHOCTH OOBIYHO HA3bIBAIOTCS:
ydyacTrie 3HAYMTENILHOTO YMCIIa JIMILL; YCTOMYMBOCTh KPUMHUHAIBHBIX CBS3EW MEK/1y WIEHaMH TPyIII;
HaJIMUMe CrienMUIecKux HOPM U MPaBWII MOBEICHUSI B cpefie ee (PYyHKIMOHEPOB; CIIeMaIN3aIvsI
MIPECTYITHON AeATeTbHOCTHU; €€ MPEAyMbIIIUICHHBIN U 3apaHee CIJIAaHMPOBAHHBIN XapaKTep; uepapxu-
YyecKasl CTPYKTypa MPECTYIHBIX TPYII U paclipe/ie/ieHue poJieid MX YYaCTHUKOB; CUCTEMATUIECKUit
MIPECTYIHBIA OM3HEC (IIPOMBICE); MEXPETMOHAIIBHBIE CBSI3H; TIOBBIIIIEHHAsI KOHCITUPATUBHOCTD; KOp-
PYMITMPOBaHUE NIPE/ICTABUTENICN BIACTH U T. . DTUMH MPU3HAKAMU OPraHM30BaHHAS TIPECTYMHOCTh
OTJIMYAETCs] OT OOBIYHOW I'PYNIIOBOM, B KOTOPOW TaKKe OTMEYAeTCsl HaJTMYKe JOCTATOYHO YCTOWYH-
BBIX OPraHU30BAHHBIX OOBEAMHEHUH.

B Hacrosimeit JIeKIMy paccMaTpUBAIOTCS 1B PA3HOBUHOCTH OPraHM30BAaHHOM MTPECTYITHOCTH:
00IIeyroIOBHAS M XO3MCTBEHHO-9KOHOMMUecKasi 4%, TlepBasi U3 HUX CBsI3aHA C KPUMUHAJIBHBIM ITPO-
(beccoHATM3MOM M TIPE/ICTABIISIET COOOM CBOETO POJa BHICIIYIO CTAIUIO €70 Pa3BUTHSI.

145 JIureparypnas rasera. 1989. 19 mions.

146 ITpaBna. 1989. 12 aBr.; 23 pek.

147 ocratouno obparutbest kK «Ovepkam mpectynHoro mupa» Bapiama Ilanamosa (Jon. 1989. Ne 1) u «Apxunenary I'YJIIAT»

Anexcangpa CoKeHHUIIbIHA.
8 BC3. T. 18. C. 483.

149 CpaH_U/IBaHI/Ie OPraHU30BaHHBIX T'PYIIIT paCXI/ITI/ITeﬂeﬁ C TaK Ha3bIBA€EMbIM YT'OJIOBHBIM 2JIEMEHTOM, KOHEYHO, UMEET MECTO,
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Hpogpeccuonanvnas npecmynnocms ecTb 0ONAJAINIAsST BHICOKON CTENEHbI0 OOIIECTBEHHON
OIacHOCTH (hopMa COLIMATBHOM MaTOJIOTMHU, BBIPAXaIoLIasacs B IOCTOSIHHOM U OTHOCUTEJIBHO MacCo-
BOM BOCIIPOM3BOACTBE KPUMHUHAIBHOM IEATEILHOCTH, SIBJISIOIENCS OCTOSIHHBIM 3aHSTUEM U OCHOB-
HBIM MCTOYHMKOM CYITIIECTBOBAHUS JIMII, €€ OCYIIECTBISAIOMMX. BaHIUThI, MOIIEHHUKU (OCOOEHHO
KAapTOUHBIE LIyJiepa), KapMaHHblE U KBapTUPHBIE BOPbI, BBIMOIATEIM-PIKETUPbl — 3HAYUTEIIbHBIN
pe3epB KpUMHUHAIBHOTO npodeccroHan3ma. OCHOBHYIO YacTh MX COCTABJISIIOT NPECTYITHUKHU-TIPO-
deccronansl. Cpenu rpaduteseit u pa3dOMHUKOB MPOGECCUOHATIOM SIBJISCTCS KaXIbIi TPETUH.

B Hacrosmiee Bpems, 1o nojcyeram CHelUaIucToB, B CTpaHe MPUMEPHO MUUIMOH Ipodgec-
CHOHAJIBHBIX TpecTYNMHUKOB. Kaxnas mpecrynHas «mpodeccusi» umeer cBou noasuabl. [lo man-
HeIM A. W. I'ypoBa — aBTOpUTETHOro HccienoBarenss NPOopecCHOHAIbHOW U OPraHM30BaHHOW
MPECTYNHOCTH, Y KapMaHHbIX BOPOB, HAIPUMEp, Pa3IMYalOTCsi CEMb OCHOBHBIX CIELMAIN3ALMIA:
«upmaun» (Te, KTO KPajeT MOjA MPUKPHITUEM); «IMUNAIW» (KpaayT OJHUMH MajIbllaMu); «TeX-
Hapu» (pa3pe3aloT CyMKY OpUTBOM); «PBIOOTIOBBI» (KPaLyT C IOMOIIBIO KPIOUKOB); «XUPYpru» (Kpa-
AYT C MIOMOIUIBIO TIUHIIETOB); «TPSICYHbI» (B OCHOBHOM TJIyXOHEMBbIE, KOTOPbIE BHIOMBAIOT MPEIMETHI
U3 PYK); «BEPXYILIEUHUKU» (KPALYT U3 XO3SMCTBEHHBIX CYMOK).

VY KapTOYHBIX IIYJIEPOB PA3IMUAIOTCS «KaTPAHIIMKW» (HanOosee MacTUThIe, BhICIIAs KacTa);
«rycapbl» (1IyJiepa MoMenbye); «IMOKPhIIIUKW». PUHAHCOBYIO JIUTY 3/I€Ch COCTABJIAIOT MEPEKYII-
IIIKY JIOTOB ¥ pOCTOBIIUKYU. OHU cofiepKaT OXpaHy — «KYKOB» 130,

[epevens pasHOBUAHOCTEN MPOGECCUOHATBHBIX MPECTYIHUKOB (OaHIUTOB, pa30ONHMKOB,
rpaduresneii, KBapTUPHBIX BOPOB, BHIMOTATe e, MOILICHHUKOB U JIp.) MOKHO MPOAOIKUTh. [Tokaza-
TEJILHO, 4TO e€cy B 20-€ ToJbl B CTPaHe HACUUTHIBAIOCH OKOJIO 90 MpEeCTyNHBIX «KBalIU(UKALIUN»,
TO cefyac UX — COTHHU.

Obujey20n06HASE OP2AHUB08AHHAS NPECMYNHOCb BCE 0oJiee OCHOBATEIbHO OepeTr Ioj KOH-
TPOJIb IPO(PECCUOHATIBHYIO MPECTyNHOCTh. OHON U3 (POPM OpPraHW30BAHHON MPECTYITHOCTU B YIO-
JIOBHOM MHpE SIBJISIETCSI «<BOPOBCKOE JIBIKEHHE». B HeM JeficTByeT cBoeoOpa3Hblid «Tabeib O paH-
rax».

KprmMuHanbHyI0 91Ty 00pa3yloT «BOPhI B 3aKOHE». DTO — KacTa («MacTh») MpogecCHOHAb-
HBIX MTPECTYIHUKOB, MOAYNHSIOIIUXCS TOJIBKO BOPOBCKUM TPAJULIUAM U 0Obryasim. I1o qaHHbIM crie-
LUAJIBHOTO HccieioBanus, nposejeHHoro C. f. JlebeneBbiM, «BOpY B 3aKOHE» HEOOXOIUMO MMETh
«3acIyr» B YTOJIOBHOM cpefie, eMy Helb3sl paboTarh, CIIYKUTh B ApPMUH, OT OOIIECTBEHHO MOJIE3HOTO
TpyZa OH JOJDKEH YKJIOHSATBCS JIIOOBIMU crioco0amu. i Hero xapakTepHbI: BOZMOKHOCTb CHUCTe-
MaTUYECKU U3BJIEKATh HETPYHAOBBIE 10XOIbl U3 MPOTUBOIIPABHBIX JEHCTBUIl; IIMPOKUE CBSI3U B YIO-
JIOBHOM MHUPE; OTIBIT COBEPIIIEHUS] «ITPECTUKHBIX» MPECTYIUICHUH; CHOCOOHOCTb N30eraTh HaKa3aHUsI
3a [IPUYACTHOCTb K HUM. «BOp B 3aKOHE» MOKET OKa3aTh MaTepHaIbHyI0 U MOPAJIbHYIO MOJIEPKKY
MIPECTYNIHUKAM, B YTOJIOBHOM CpeJie O HEM HET CBEJIEHUI «KOMIIPOMETUPYIOILIETO XapakTrepa» (CBs3b
C MIPaBOOX PAaHUTEJLHBIMUA OpPraHaMu, OOIIECTBEHHBIMU (POPMUPOBAHUSAMU U T. A.). 5! CymectByer
crietpuIecKuil puTyasl IPUHSATUSL B KPYI «BOPOB B 3aKOHE» — TaK Ha3blBAeMOE KOPOHOBAHUE,
WIN «KpeIleHne», Ha CXOJIKe MiaBapeil npectynHoro mupa. [1o ganusv A. U. I'ypoBa, oTHOCAIMMCS
K 1989 r., B cTpaHe BbIsiBIEHO 514 «BOpOB B 3akoHE» (240 U3 HUX OCYXJEHBI U HAXOASATCS B KOJIO-
HUSIX). OCOOEHHOCTBIO COBPEMEHHBIX «BOPOB B 3aKOHE» SIBJISIETCS] TO, YTO OHU B OOJIBIITMHCTBE CITy-
YyaeB HEeMOCPeICTBEHHO, CAMOCTOATEIbHO IIPECTYIUIEHNI He coBepiialoT. OHU BelyT OpraHu3aloH-
HYI0 pabOTy cpeay aHTHOOLIECTBEHHBIX JIEMEHTOB, KOHCY/IBTUPYIOT X, Pa3pelialoT BOSHUKAOIINE
B OJ1aTHOW cpefie Ciopbl M KOH(IUKTHL. «Bop B 3aKOHE», KOHEYHO, MOXKET U CaM PYKOBOIUTH IPECTYII-
HOH T'PYIIION, UMETh CBOMX OOEBHKOB, HO TaKKe (DaKThl BCTpEYaloTCs peaKo. Yarre «Bop B 3aKOHE»

HO criet¢HKa OPraHU30BAHHON MPECTYIMHOCTH 10 JIMHUAM yrojoBHoro posbicka 1 BXCC Bce ke ocraercsl.
150 Jlureparypnas rasera. 1989. 19 mions.

151 Tpyn. 1988. 12 gex.
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HAXOJIUTCS Ha CTyX0e y Jmaepa MpecTyMHON OpraHn3allii B KauecTBe KOHCY/IbTaHTa JTMOO KOMIIa-
HBOHA.

«Bopsl B 3aKOHe» CTPeMSATCS CIUIOTUTH YTOJOBHYIO Cpely; OHHM TMOAJCPKUBAIOT KOHTAKTHI
C TIPECTYITHBIMU «aBTOPUTETAMI», TIPOKUBAOIIMMU 32 TIpejieiaMi UX perdoHa JTHOO HaXOISIIH-
MHCSI B MECTax JIMIIEeHUs1 cBOOOAbL. VHOrma oHM coOMpaloT «BCECOI3HBIE CXOAKH», HA KOTOPBIX
pelanTcs OTAe/IbHbIE OPraHU3aIMOHHBIC BOIIPOCHI, OCYIIECTBIISIOTCS KOHTPOIUpYoIye (hyHKIUN
(pazmen cdep BIMSHUS MEXAY YTOJIOBHBIMH TI'PYNIMPOBKAMH, cOOp OOIIMX NEHEXHBIX (DOHIOB
TSI TIOMOIIY OTOBIBAIOIIIMM HaKa3aHWe TIPECTYITHUKAM, JIJIs1 TIOJIKYTIa JIOJDKHOCTHBIX JIUIT U T. 1.) 152,

BopoBckas uieosnorvs mpoHU3bIBaeT U MHbIe (hOPMBI OpraHM30BaHHOM MTpecTynHOCTH. Crieru-
aJIbHBIe UCCIIeIOBaHMUSI, TPOBE/ICHHBIC B TIOC/IE/IHEE BPEMsI, TIO3BOJISIIOT KOHCTATUPOBATh OINpe/e/ieH-
HOE pacIpoCTpaHeHNe OPraHU3aIIMOHHBIX KPUMHUHAIBHBIX CTPYKTYp. PaccMOTpuM MX XapakTepHbIe
MIPU3HAKH.

1. JIocTaTOYHO YETKO B ITUX CTPYKTypax MPOCICKUBAIOTCS UepapXusl, pacipee/ieHrue poie,
KOJUIEKTUBHOE PYKOBOJICTBO, CyOOPIVHAINS, COMOMYMHEHHOCTh TIO TIPUHITUITY BEPTUKAILHOTO IO
YHHEHU . 371eCh eCTh IIaBaph (WM IPyIINA [J1aBapei), iepkaTesib KacChl, OXpAHHUKH, CBI3HUKHU, O0e-
BUKH, pa3Bejika, KOHTppa3BedKa. B Takoii cTpykType cdepa OCyIecTBIeHUs PYKOBOJICTBA HEPEAKO
oTJiesieHa oT cepbl HeMoCPEICTBEHHOM MIPECTYITHOM JIeATeTbHOCTH. [[JIsl ee y4aCTHUKOB XapaKTepHO
cTporoe u 6ecrpeKkOCIOBHOE TIOMYMHEHNE JIUepaM IMPECTYITHON CPE/IbI.

2. B naHHO# cpese AEUCTBYET cucteMa HeOpMasbHBIX MpEeNUCaHuid, OCHOBAaHHAsI Ha yro-
JIOBHO-BOPOBCKHX TPAJUIUAX M 00bIYasix. Peub uer o cBoeodpa3HoOi KpUMUHAIIBHOU CYOKYJIBTYpe.
Ei1 cBOliCTBEHHBI CBOM IIKaJla MPEANOYTEHUI U CUCTEMa HOPM, YETKO OYepUEHHbIE POJIH, UIeallbl,
CUMBOJIBI, CBOH aproH, (haHATUYHbIE HOCUTEIN BOPOBCKOM UJIEU.

[To pesynbraTam ucciemoBanus, rnposegeHHoro C. 5. JleGeneBbiM, 0OIMMU 1JIsI COBPEMEH-
HOW YTOJIOBHOM CPEJIbl TPAVIIUSIME M OOBIYAsIMHU SIBJISIOTCS: YKJIIOHEHHE OT OOIIECTBEHHO TOJIE3HOTO
Tpy/a; CACTEMaTHYECKOEe U3BJICUEHUE U3 KPUMUHAIBHOM JISATEIbHOCTH HETPYIOBBIX JIOXOJIOB; CYIIIE-
CTBOBAHME 32 CUET COBEpINEHHS MPECTYIJICHUH; BeJIeHUEe aHTHOOIECTBEHHOTO, Mapa3suTUIEeCKOro,
aMOpaJIbHOrO 00pa3a JKU3HU M OOecIieueHre ero MaCKMpPOBKH; HEMPUHATHE HOPM OOIIeCTBEHHOM
MOpaJIM Y TIOBEJACHUST; TOCTOSIHHOE TIOBBIIIIEHUE TpecTymHoN KBammdukammu. Ciofa ke OTHOCATCS:
OKa3aHUe MaTepUAIbHOMN 1 (PU3NIECKOU IMOIEPKKY APYTUM MTPECTYTHUKAM; BOBJICYEHUE B TIPECTYTI-
HYIO JIEATEIbHOCTh MOJIOIBIX MPABOHAPYIIIUTENICH; MpoIaraHaa YrojOBHBIX TPAJUIMNA U OObIYaeB,
BOPOBCKOH «POMAHTUKW»; YYUHEHUE BCAUECKUX MPEMNSATCTBUN [JIsI HOPMAJILHOM JIEATEIbHOCTH Ipa-
BOOXPAHUTEJIBHBIX OPraHOB, UCKJTIOYEHUE KOHTAKTOB C UX MPEICTABUTENISIMH, HEJIOMYIIICHNE TIPOHUK-
HOBEHUs B YTOJIOBHYIO Cpejly JIMII, MIOJO3PEBACMbIX B COTPYJAHUYECTBE C MIUTUIIMEH; U300 IMUeHIe
Y HaKa3aHue MOCJEeIHUX; CTPOroe COOMoaeHe CyOOpANHAIINN COTTIACHO MOIOKEHHIO, 3aHIMAeMOMY
B KPUMHHAJILHON MepapXuu; OeCIPeKOCIOBHOE BHITIOIHEHNE KOJUIETUAIbHBIX PEIlieHUd U TpeOoBa-
HUH, BRIPAOOTAHHBIX B YTOJIOBHOM CpeJie; yyacThe B a3apTHBIX MIPaX U MHBIX «TIOPEMHBIX» HUIpax
Y pUTYyaJiax; 3HaHUE U WCTIOIb30BaHKE B PEUYM XKaproHa, MHBIX CIIOCOOOB TAHOTO OOIICHHUS; HAaHeCe-
HUE Ha TeJIO CUMBOJIMUECKUX «BOPOBCKUX» TATYUPOBOK H T. 1.'33

3. V Takux MpecTyNHBIX OpPraHU3alluil eCTh CAMOCTOSATENIbHAsI MaTepuasibHast 0a3a. [leHex-
HBIE CPEJICTBA CUCTEMATUIEeCKH COOMPAIOTCS B CIEIUAIBHO CO3/laBaeMble OOBETUHEHHBIE B paMKaX
cooOIIIecTBa Kacchl («0OIaKn» ), HACUMTHIBAIOIINE, TI0 HEKOTOPHIM JIaHHBIM, COTHH TBICSY U JaXke
MUJUTHOHBI pyOsiert.'>* D10 cBoeoOpasHble «cTpaxoBble (DOHIBI». M3 HUX CHAOXKAIOTCS JICHBraMu,
BOJIKOW, HAPKOTHKAMM JIMIIA, OTOBIBAIOIIME HAKA3aHUE B MECTaX JIMIIECHUsI CBOOObI, OCYIIeCTRIISI-

152 cm: ypos A. H. Ot smonmii K paktam: B3IJIsi] Ha IpoOieMy opraHu30BaHHOM npectynHocTr // ColMaancTueckas 3akoH-
HocTb. 1988. Ne 10. C. 35; Coerckas Poccus. 1989. 14 ¢esp.

153 Tpyn. 1988. 12 nex.

154 Cwm.: Bono6yes A. H. TIpoGiieMbl COBEPILICHCTBOBAHMUS YIOJIOBHOO 3AKOHOJATE/ECTBA B GOPBOE ¢ OPraHW30BAHHOM IPECTYIIHO-
crbio // TlyTn coBepIIEHCTBOBAHMS Mep T10 MPeayNpekIeHHI0 NpecTynHOCTH: Marepuansl Beecoo3Hol HayYHO-TIPaKTUYECKOH KOH-
¢epentuu. Beim. 2. M., 1988. C. 96.
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eTCsl IOMOIIIb UX CEMbsIM Ha BoJie. YKa3aHHbIe (DOH/IBI UCTIONB3YIOTCS ISl OIJIaThl «OTIbIXa» OCBO-
oomuBixcs u3 UTY npecTymHUKOB, 0OecriedeHus X KUJIbeM, OfIeXkI0M, OOCTAaHOBKOM, BILIOTh
10 aBTomoomien. «O0ImaK» YacTHYHO PACXOLYeTCs U Ha MOJKYII AOJKHOCTHBIX JIMILT TOCY/IapCTBEH-
HOTO arnmapara, COTPYIHUKOB IPABOOXPAHUTEIILHBIX OPTaHOB.

4. TogoOHbBIe OpraHM3aIy 3aHUMAIOTCSI, KaK MPAaBUJIO, JUIMTEILHOU MPECTYITHOM JesATebHO-
CTBIO, KOTOpasi CrelMaIM3MpoBaHa 1 3apaHee crulanupoBaHa. PopMel ee pazHooOpasHbl. [Ipexnae
BCEro, 9TO Mapa3suTUPOBAHUE HA HEJOCTaTKaxX B SKOHOMHKE. VIMEHHO CBSI3b OPraHM30BaHHOW TIpe-
CTYITHOCTH C TIOITIOJIbHBIM OM3HECOM 3aCTaBJIsIeT BUJETh B HEW HEUTO MoXoxee Ha Maduio 1.

Jleblibl «TeHEeBOI» SKOHOMHKH, B3SITOYHUKH JIOBOJIBHO YACTO CTAHOBATCS OOBEKTAMH Harla-
AeHUs TaHrcTepckux rpymnm. OJHa U3 OCHOBHBIX CTaTeld JOXOIOB OOIIEYTrOJIOBHOW OPraHN30BaHHOM
MPECTYITHOCTH — PIKET, T. €. KPYIHBIH MaHTaX, BHIMOraTeJIbCTBO MyTeM yrpo3 U Hacuius. B mocnen-
Hee BpeMsl OH MOJIy4rJI 3HauUuTeIbHOe pacnpoctpadenue. B 1988 r., nanpumep, BoisiBieno 600 mpe-
CTYIUIEHUI PIKETUPOB, a B repBou rnojioBuHe 1989 r. — yxe okoso 2 Teic., mpudem 900 coBepIIMBIIMX
VX JIMI] 33JIepKaHo U apecToBaHo. > B cpene pakeTUpoB JOMUHUPYIOT TPOdeCCHOHATIBHBIE TTPECTYII-
HUKH. PakeT ocyimecTBisiercs B cpepe He TOBKO HeJlerajbHOro Or3Heca (B OTHOIEHUH Pa3HOTro poaa
JENBIIOB, «IIEXOBUKOB», BATIOTYMKOB, (PapIIOBIIMKOB, LITYJIEPOB-KaPTEKHUKOB, IIPOCTUTYTOK U TIP.),
HO U JIETJILHOTO (B OTHOILIEHUH KOOTIEPATOPOB U JIMII, 3AaHATHIX MHAWBU/IYaJIbHOW TPYIOBOU NESITENb-
HocTbl0). CTpax, BbI3bIBAEMBIN pealbHOM Yrpo30il paciipaBbl, 3aCTaBiseT NOTEPHEBUIMX BbIILIAYM-
BaTh YCTAHOBJIEHHBIE BHIMOTATEIISIMU ITOJATH.

@DyHKIMOHEPbl OPraHN30BAHHOM MPECTYIHOCTH, €CTECTBEHHO, HE OIPaHUYMBAIOTCS BBIMOTaA-
TeJbCTBOM. OTMEYaeTcs1 pe3Koe yBeJTMUeHre Yncia OaHIUTCKUX (POPMUPOBAHMIA, OPraHN30BaHHBIX
rpyni pa30oiHUKOB, COBEPIIAIOIIMX OMACHEUIIINE BOOPYKEHHbIE KOPBICTHO-HACHIILCTBEHHbIE TIOCSI-
raTe/ibCTBA. 3a MHOTMMHM U3 HUX CTOMT 3JI0BEIAast TeHb OPraHW30BAHHOM, TAHICTEPCKOW MPECTYITHO-
CTH.

C Hell mpenMyIIeCTBEHHO CBSI3aHO M TAKOE MOJNyYMBIIEe B MOCJIEAHUE TOAbl PaCIpOCTpaHe-
HHE OMACHOE HACHJILCTBEHHOE MPECTYIUICHNE, KaK KUAHETITUHT — OXUINEHUE JIIofiel (Jarie aeTei)
C LEJIBIO IAHTaKA, TTOJTyYeHHsI BBIKYTIA. DTH NPECTYIUICHUs] OOHAPYKUBAIOT SIPKO BHIPAKEHHYIO TEH-
aeHumio K pocry. Kak nokaszanu uccnenosanus B. A. Kiiumoga, k cepenune 80-x rofoB (110 cpaBHe-
HUIO C HadasioM 60-X) KOJIMYECTBO MOXMUIIEHUI JIeTell YBEINIMIOCh Oosiee YeM B 1ecsATh pa3. TskecTb
TMOCJIE/ICTBUI YKa3aHHBIX MPECTYIHBIX AESTHUM UCKJIIOUMTENIBHO BEJMKa. B KakI0M TpeTbeM ciydae
TIOXUINEHUs] peOeHKa C 1LIeJbI0 TOyYeHHs] BBIKYNA MMEJIO MECTO ero YOMICTBO M3-32 HEBBINOJTHE-
HUS POAUTEIISAMH YCJIOBUI TTpecTymHHUKOB. %7 Hanbonee yacTsl (pakThl KuaHenmuHra Ha KaBkase u B
Cpenneii Azuu. B O0bIIMHCTBE CITyyaeB €ro COBEpIIAOT OpraHn30BaHHbIE, yCTONYMBBIE, BOOPYKEH-
HBbIE TPYIIIBl PECTYIHUKOB-TIPO(ECCHOHATOB, OTIMYAIOIINXCS 0COOBIM IIMHU3MOM, KECTOKOCTHIO,
OecromaJHOCThIO.

Hano ormetuts, 4T0 ¢ (peHOMEHOM OPraHU30BAHHOM MPECTYMHOCTH CBSI3aHO M 3HAUYMTEILHOE
YHCIIO KBAPTUPHBIX Kpax. Peub, B 4aCTHOCTH, UAET 00 OpraHU3alluy JUAEPaMH MPECTYIHBIX CTPYK-
Typ cOopa nH(pOPMAIHH, CJISKKH 32 IpakaHaMH, CHA0KEHUHU B3JIOMIIIUKOB MHCTPYMEHTAMU U UHOM
TEXHAYECKOM 00ECIeUYeHUH KPax, O IeICHATPaBICHHOM BOBJIEYEHUH B MPECTYIHYIO JeSTEIbHOCTD
HECOBEPIIEHHOJIETHUX, CO3/JAaHUH PHIHKA COBITA TIOXUIIEHHOTO.

Mo>XHO Ha3BaTh U UHBIE (DOPMBI KPUMHUHATBHON JESITEIbHOCTH OPraHM30BAHHBIX MPECTYITHBIX
COOOIIECTB: HAPKOOM3HEC, TOPHOOM3HEC, MPENOCTABICHNE 3alPEIIeHHBIX 3aKOHOM YCIIyT (IIPOCTH-
TYIMsI, a3apTHBIE WIPBI), COAEPKaHKMEe MPUTOHOB, KPakM MPOU3BEICHUI MCKYCCTBAa, KOHTpadaHda
U T. . OgHaKO HAMOOJBIINIA IOXOA JIUAEPaM OPraHM30BAHHOW MPECTYMHOCTH 0O0ecrieurBaeT BJIO-
JKEHUE HE3aKOHHO JOOBITHIX JIEHEKHBIX CPEIICTB B «TEHEBYI0» SKOHOMHKY M B KOOIIEPAaTUBHOE [IBH-

155 Cwm, Haripumep; Xoxpskoe I'. @. Magus B8 CCCP: BbMbICITBI, JOMBICTBI, (akThl // FOHOCTB. 1989. Ne 3. C. 86.
156 Ysgecrus. 1989. 8 (esp.; Coserckas Poccus. 1989. 12 asr.

157 Henens. 1988. No 4. C. 12.
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xenre. C MosiBIeHHeM KOOIepaTUBOB OHU TOMYYMIA BO3MOKHOCTB JIETAJTM30BaTh CBOM KaruTa,
«OTMBITB» ero. Kpome toro, (pyHKIIMOHEphI OPraHW30BAHHON MPECTYITHOCTU MOMYYaloT OT KOOIe-
PaToOpOB AaHb 32 OKA3aHME TAKHMX YCIYT, KaK OXpaHa OT «TacTPOJIEPOB» — PIKETHPOB, HE3AKOHHOE
npuodpeteHre (POHIUPYEMBIX MATEPUAIIOB, COBIT MTPOMYKIMH. «B TakoM ,,KOMITaHBOHCTBE, — OTMe-
yaer A. W. I'ypoB, — posiBiIsieTCs OIaCHOE CpalliMBaHUe KOOIEPAaTOPOB € IIPECTYIHBIMU IPYIIIIAMU
Y BHeZIpeHue POo(eCCUOHATIBHBIX YTOJIOBHUKOB B 9KOHOMUYECKHE OTHOIICHUSI» . 158

5. Opranu3oBaHHBIE TMPECTYIHBIE COOOIIECTBA MMEIOT pa3HOe CTPYKTYPHOE MOCTPOCHHE.
B HEKOTOphIX M3 HUX IJ1aBaph HANPSMYIO CBSI3aH C WIEHAMH KPUMHHAIBLHOW I'PYIITb, HO €CTh Opra-
HU3ALWHU TPECTYITHUKOB, COCTOSIINE U3 HECKOIBKUX COOOIIECTB, NEUCTBYIONIMX B Pa3HbIX PErvo-
Hax. 311ech yke peub UeT O TaK Ha3bIBA€MOU CETeBOW CTPYKTYpe OpraHM30BAHHOM MPECTYIMHOCTH,
MIpU KOTOPOU OTHO COOOIIECTBO yIpaBiisieT HeCKOMbKUMHU. '3 B MaciTadbe cTpaHbl MKy MpecTyIi-
HBIMH OpPTraHU3aIMsIMUA BO3HUKAIOT CBOEOOpA3HbIe MEKPEruOHAIbHBIE CBSI3H.

CkagpIBaloTCsl M TaHTCTEPCKUE KJIAHBI-«CEMbU» HANoAoOWe WTANbSIHCKUX WM aMepu-
KaHCKuX'%’, Cpemu HHMX BBIISNSIIOTCS THETIPONIETPOBCKAs, MOCKOBCKasl, KaBKa3cKHe, y30eKCKas
«Madum». VTHOTIa MeX1y HUMU MTPOMCXOAST KECTOKME CTHIUKM M3-3a chep BIUSHUSA. DTH KIaHbI
OepyT Moj KOHTPOJIb MPO(ECCUOHATIBHYIO TPECTYITHOCTb.

6. CucremMa B3aMMOJICHCTBYIOIIUX IMPECTYIHBIX IPYIIT TAKOTO POJIa peaTu3yeT MPOIeCcChl «KOH-
LEHTpaLMU ¥ MOHOIIOJIM3ALIUY OTAEIbHBIX BUJOB IPECTYITHOM AesTenbHocT» (B. B. bakatun). I1po-
MCXOIUT KOHCOJIU/IALMS YTOJIOBHOT'O JIEMEHTA.

B nensax crioueHus KpUMHHAIBHOW Cpefibl, pactpesiesieHust cpep BIUSHHUS, OINpeAeeHuUs
CTpaTeruv KpUMHUHAIBHOU JesITeIbHOCTH (DYHKIIMOHEPH! OPraHM30BAaHHOW MPECTYIMHOCTH MTPOBOASIT
COBMECTHBIE cOOpHIIa (CXOOKH, Che3/bl). Ha HUX pemalTcsi BOMpOCH CTUMYJIMPOBAHUS MPECTYII-
HOCTH B Te€X WJIM MHBIX PErMOHaxX, BHIOOpa HOBBIX c(pep MPUIIOKEHHS] KPUMHUHAIBHOW aKTUBHOCTH,
(bopMupOBaHUS OTHOIIEHHS K COTPYAHUKAM MTPABOOX PAHUTEIBHBIX OPraHoB U T. 1. %! [laHHbIe HIa
HAJIQ)KUBAIOT CBSA3M CO CBOMMU 3apyOeKHBIMHM TApTHEPaMH, OCOOEHHO B OOJIACTM HapKOOW3Heca,
BATIOTHBIX OMEPAINid, CIIEKY/ISINA aHTUKBAPUATOM, TOPTOBJIM OPYKUEM U TAKUM 0OPa30M BBIXOAST
Ha MEeX/yHapOJHYIO apeHy.

JercTBusAM (PyHKIIMOHEPOB OpPraHW30BAaHHON MPECTYTHOCTU CBOMCTBEHHBI THIATEbHASI Mac-
KMPOBKA KPUMHHAIBHOU [IESITeIbHOCTH, CTPEMJICHHE HEeWTpPaIM30BaTh pabOTy MPaBOOXPAHUTEIIb-
HBIX OPraHoB. Peub UIeT 0 KOHCIMPATUBHOW OPraHU3AINH TIPECTYITHBIX COOOIIECTB «II0 MATEPKaM»,
0 IPUOOPETEHNHN JOKYMEHTOB MPUKPBITHS, YIOCTOBEPSIOMIMX MHBAMIHOCTD, TICUXUYECKHE 3a001e-
BaHMS U T. T1.

CambIMU OTIACHBIMU SIBJISIIOTCS CBSI3U YTOJIOBHOTO JIEMEHTa C KOPPYMITUPOBAHHBIMU JIOJIK-
HOCTHBIMHU JIMLIAMM TOCYAAapCTBEHHOro ammapata. Ilo pesynbratam uccienoBaHusi, TPOBEIEHHOTO
Bo BHU MBI CCCP, kaxas nsitasi OpraHM30BaHHAs IIPECTYITHAS TPYIIa U3 YMcia pa3o0iadeH-
HBIX COTPYAHUKAMU YTOJIOBHOTO PO3bICKA OKa3asiach CBsA3aHA C paOOTHUKAMU Cy[a, POKYpaTyphl,
MWUMLY, TIOy4Yajia MOMAEPXKKY CO CTOPOHBI MPEACTABHUTENe MAPTUHHBIX U COBETCKUMX OPraHOB.
CornacHo BeiBogam BHUU Ilpokypatypel CCCP, Ha noakyn JOJIKHOCTHBIX JIAL IPECTYITHUKH Tpa-
TAT JABE TPETU HarpadiaeHHoro. 162

[pucranbHOe BHUMaHUE (DYHKIIMOHEPH OPraHN30BAHHOM MPECTYIMHOCTH YIEISIOT BOMPOCaM
TIOBBIIIIEHH S PS1IOBBIMH MPECTYITHUKAMU CBOEH KPUMHHAIBHON «KBAIM(PUKAIMK». B 3TUX 11e/151X OHM
MIPOBOIAT CBOEOOPA3HbIE «CEMHHAPBI» C UCTIONb30BAHUEM BO3MOXHOCTEH BHICOTEXHUKH, U3YyYalOT
OIBIT UTAJIbSIHCKOM, aMEPUKAHCKON Mauii U T. 1.

158 Comerckas Poceust. 1989. 27 Mapra.

159 Coumamictuueckas sakonHocts. 1988. Ne 10. C. 34
160 Mockobckne HoBocTn. 1988. Ne 33. C. 12.

161 Bonobyes A. H. Ykaz. cou. C. 96-97.

162 Cm.: Coupanucriueckast sakonrHocts. 1988, Ne 10. C. 34; JIuteparypnas razera. 1988. 20 mons.
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Bce orMeueHHOe BhbIlIe BieUeT 3a cOOOM caMble HEraTUBHbIE COIMAbHbIE TIOCIEeCTBHS. YTO-
JIOBHAsI CYOKYJIbTYpa Bce OOJbIIe TPOHUKAET B MOJIOAEKHYIO cpey [IporcxoauT pacimpeHHoe BOC-
MIPOU3BOJCTBO MPO(ECCUOHATIBHOM U OPraHU30BAHHOM ITPECTYITHOCTH. YTOJIOBHBIN TEPPOP, IIAHTAXK,
PIKET, KOPPYIIIHS JOKHOCTHBIX JIMII TOCYIAPCTBEHHOTO arapara, CpaliBaHue MPecTyHbIX Kpy-
TOB C MPAaBOOXPAHUTEILHBIMU OpraHaMH, B KOHEYHOM CUeTe BEAyT K TAaKOMY OINAcCHOMY SIBJICHHMIO,
KaK MOJIUTU3ALIMS TTPECTYIMHOCTH. 163

Jluauss BXCC. (Peub uer o Tak Ha3bIBA€MOM XO3MCTBEHHO-KOPBICTHOM, 9KOHOMUYECKOM Ipe-
crynHocTi.) CHUKeHHe OOIIECTBEHHOW AMCLMIUIMHBI, PACPOCTPAHEHUE MEIIAHCKOW, YaCTHOCOO-
CTBEHHMYECKOM TICUXOJIOTMU O0OO03HAYMIIM T'PYMITHI JTIOAEH C OTYETIMBO BBIPAXKEHHBIMH MEJIKOOYp-
Kya3HbIMHU, STOUCTUYECKUMHU YCTPEMJICHUSIMU. YBEJIMUMIACh MPOCIONKA JIMII, B TOM YHUCJIe Cpeau
MOJIOAEXKH, ISl KOTOPBIX IIeJb KU3HU CBOAUTCS K JOCTHKEHHIO MaT€pPUaIbHOTO OJIArorosyydus,
K Ha)XuBe JoObIMU cpeacTBamMu. OOIIECTBO 3aXJIeCTHY/Ia BOJTHA TIOTPEOUTENTLCTBA, IPOU3OIILIO Pe3-
KO€ pacclioeHHe HacelleHusI 1o JoxonaMm. KpuMHHOreHHBIM IpolieccaM CrocOOCTBYIOT Takke cabo-
TaX OT/EJIBHOW YacCTH MpeCcTaBUTeN el OI0POKPATHUECKOrO arnapara U OpraHM30BaHHOE COMPOTHB-
JIeHVe TIPOTUBHUKOB MEPECTPOUKH.

Bce 310 Ha hoHE 00OCTpeHH S COIMATBHBIX TPOTUBOPEUHIA, BOMHUIOIIEH OeCX03UCTBEHHOCTH,
pocTta UHQISINYT, APYTUX KPUBUCHBIX SIBJIEHUI HEraTUBHBIM 00pa30oM OTPa3HIOCh M Ha TEHICHIIMSX
SKOHOMHYECKOH MPeCcTYMHOCTH. Tak, KOIMUECTBO BBISIBICHHBIX MTPECTYITHBIX MOCATATENLCTB B chepe
3kOHOMUKHM ¢ 1979 no 1988 r. yBenuumiiocs Ha 39 %. lorepu B HAPOAHOM XO3AKCTBE OT HEJOCTAY,
MOPYM M XMILIEHUN COCTAaBUIIM TOJIBKO B 1986 1. 3 Mipa, a B 1987 r. — 4 mupn py0. !4

[Muk perucrpauuu npecrymiennii no auHuu BXCC orHocutcst kK 1986 1., KOorga ux 4ucio
BO3pOCJIO 10 cpaBHeHUIO ¢ 1979 1. Ha 45,8 %. [1pu 3TOM KOITMYECTBO XUIEHUI TOCYAapCTBEHHOTO
1 OOIIECTBEHHOTO MMYILECTBA, COBEPUIEHHBIX IyTeM IMPUCBOEHHUs, PACTPaThl U 370YNOTpeOIeH s
CITy’KeOHBIM TIOJIO)KeHUeM, yBenmumioch Ha 50,8 % (a B KPyMHBIX U 0COO0 KPYIHBIX pazMepax —
MpUMEPHO B 2,4 pa3a), (pakToB B3siTOUHMYecTBa — Ha 115,6 %.

B nocnieame rogpl oTMedYaeTcst HEKOTOPBIH CIa/l YPOBHSI PErUCTPAIMY YKa3aHHbBIX MTPECTyIie-
HUI, YTO CBUJIETENILCTBYET 00 ONpe/Ie/IeHHOM CHIKEHHU aKTUBHOCTH ¢y kObl BXCC, siBHOM ocnad-
JIEHMM BO MHOTHX MecTax OOpbhOBI C XO3SICTBEHHO-KOPBICTHOM MpecTynHOcThio. [lo cpaBHEHMIO
c 1986 r. B 1988 r. uncio Bcex 3apeructprpoBanHbix 1o jguHuM BXCC npecTyruieHuid CoKpaTu-
nock Ha 10,1 %, xuieHnii couMaTucTUYeckoro umyiectsa — Ha 15,8 % (B TOM umcie B KPYITHBIX
1 0c000 KPYITHBIX pa3Mepax — MOYTH B IBa pa3a), B3ITOUHUYECTBa— Ha 122,5 %. Jlumib mokazarenu
YTOJIOBHO HaKa3yeMOH CIEKYJISLMU POCIH U3 rofa B rof ¥ B 1988 r. no cpaBHenuio ¢ 1979 r. cocra-
B 169,8 %.

JI7151 OLIeHKU AEHCTBUTENIBHOTO COCTOSTHUSI XO3MCTBEHHO-KOPBICTHOW TIPECTYITHOCTH 3TH JaH-
Hble, pa3yMeeTcsl, He OUYeHb IOKa3aTesbHbl, MOCKOJIbKY €d IMPUCYII BBHICOKUN ypPOBEHb JIATEHTHO-
CTH ¥ TIApaMeTPbl €€ PEerruCTpaliy He OTPaXkaloT (haKTHUECKOro NoyiokeHus. Kak cBUIETeIbCTBYIOT
PEe3yJIbTaThl CHIEHUAIbHBIX UCCIIEIOBAHNM, B HACTOsIIIIEe BPEMs BHISIBIISIIOT JIMIIL He Oonee 2 % B3si-
TOYHUKOB, IPUMEPHO IOJIOBUHY (PaKTOB XUILEHUI B cpepe TOPrOBIIU U OKOJIO 6 % KOPBICTHBIX Ipe-
CTYIUIEHU B MSICOMOJIOYHOH MPOMBIIUIEHHOCTH. '

Ha camom ke nene XUIeHus: M HeJOCTaul pacTyT. Beap yiepO OT KOPBICTHBIX MPECTYILICHUI
He YMeHbIaetcs; donee Toro, B 1988 1. on yBenmumiics Ha 69 %. Bo3pociu Kpaxu Chpbsi U TOTOBOM
MPOAYKIIMHA HA OOBEKTAX JIETKOW MPOMBIIUIEHHOCTH. TpeTh 9KOHOMUYECKUX MPECTYIUICHUI COBEp-
IIAeTCS B arpApHOM CEKTOpe. 3HAUUTENILHO MOPakeHa UMH U CUCTeMa NIOTPeOKOONepaIviy, TOProBIIH
1 obmienuTa. B 1988 r. o cpaBHEHMIO C TTPEIIECTBYIONIUM I'OJJOM HATIOJIOBUHY YBEINYMIIUChH XHIIE-

163 Henenst. 1988. Ne 50, C. 14-15; TTpaena. 1989. 23 aek.
164 Momruueckoe obpasoBanue. 1988. Ne 14. C. 23.

165 Ankera OITpoca KCIIepPTOB Mo NpodieMe poruo3uposans npecrynHocti (HUW npoGrnem yripapiieHus 1 KapoBoid paboThl,
Axkanemuss MBJI CCCP).
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HUs cniipTta. He criagaer pocT XUINeHN  COIMaTMCTIUECKOTO UMYIIECTBA Ha 0OBEKTaxX JKeJIe3HOHO-
POXKHOT0, BO3/AYIIHOTO, PEYHOrO ¥ MOPCKOTO TPaHCHOPTa, 88 % W3 HUX COCTABJISIIOT KPaXu Irpy30B.
0320604EHHOCTD BHI3BIBAIOT U MEJIKKE XHIIeHHUs. VIMi 0COOEHHO MopaskeHbl MsSICOMOJIOYHAST ¥ TIHIIE-
Basi OTPaC/M MPOMBIIUIEHHOCTH. 31ech ekeroqHo 3aaepxkusaercs 10 200 ThIC. paCXUTUTENIEH.

[Mupoxoe pacnpocrpaHeHue B crpaHe nonyywuio B3sitounndyectso. B MBI CCCP nocrynator
MHOTOYHCIICHHBIE CUTHAJIBI O M3JJOMMCTBE B CUCTEME KOOMEpAIlH U ee CBS35X B chepe «TeHEBOW»
SKOHOMUKHY C PYKOBOIUTEJISIMU TOCTIPEANIpUsTHIL. PaKThl CBUIETEHCTBYIOT 00 OTPOMHBIX CHIPBEBBIX
Y TOBApHBIX 3aracax, KOTOpble MyCKaloTcs B X011 3a B3ATKUA. COXpaHSIOTCS TOOOPHI U MOAKYT BOKPYT
neduuTa aBTOMAIH, MeOeIH, TeIePaAuOIeKTPOHUKH, PYTUX AOPOrOCTOSIINX MPEAMETOB [JTH-
TEJILHOTO TIOJIb30BAHMSI.

B ycnoBusix octporo ToBapHOro AeduImTa MUPOKUHN pa3max mprodpena crekysiusa. Ecim
B 1983 r. G110 BBIsIBIIEHO 32 THIC. (DAKTOB YrOJOBHO HAKAa3yeMOH CIIEKYJISIHH, TO B 1988 . — 45 ThIC.
1 yxe B iepBoM nonyroguu 1989 r. — 6onee 30 ThIC. YV CIIEKY/ISIHTOB JIUIIb MPEAMETOB CIICKYIISIIAN
u3bIMaeTcs exeroqHo Ha 10 MitH pyo.

3HAUNTENILHO YBEIMYMBAETCS BHIBO3 32 PyOeK COBETCKMX JEHEKHbIX 3HAKOB. 10 oreHKe sKkc-
MIePTOB, CefUac 3a rpaHUIIel B HE3aKOHHBIX (DMHAHCOBBIX OIEPAIUSX UCTIONB3YIOTCSI COTHA MUJLTHO-
HOB pyOJieii. Pa3BrBaioTCs1 opraHu3aloHHbIe CBSI3K IPYIIT KOHTPAOAHVCTOB U CIIEKYJISIHTOB BaJio-
TOM ¢ 3apyOeKHBIMU TIPECTYITHBIMU COOOIECTBaMHU. %6

AXTyanbHON TpoOeMol CTaHOBUTCS (pasibIIMBOMOHETHHYECTBO. Tonbko 3a 1986—1988 rr.
3aperucTpUpoBaHoO 326 TaKMX MPECTyIUICHUH, B TOM uucie 24 rpymmoBbiX. %7 Cepbe3Hble 3aJaun
crosT niepea ciyx060it BXCC u B cpepe O0pbObI ¢ KOPBICTHBIMHU 37I0YTIOTPEOICHUSIME T10 CITYKOe.

DKOHOMUYECKUE TPECTYIUIEHHUs] 3aHMMAIOT BUIHOE MECTO B CTPYKTYpE COBPEMEHHOH Tpe-
crynHocTd. OTHM TOJIBKO MOCSTaTeNbCTBA Ha COLIMATICTHUYECKYI0 COOCTBEHHOCTh COCTABJISIIOT B Pa3-
JIMYHBIX PETHMOHAX CTPAaHBl KAKI0€ YETBEPTOe-ATOe M3 BCeX (PMKCUPYEMBbIX mpecTyruieHnil. Cpenu
KOHTHHIEHTA JIMI], UX COBEPUIAOIINX, B PsIe MECT YBEJIWYMIACh HOJsI 3JIOCTHBIX, 0COOO oOrac-
HBIX, «IIPUBBIYHBIX» MPECTYMHUKOB. OHM UCIIONB3YIOT YXHUIPEHHbIE, 3aMAaCKHPOBAHHBIE METO/bI
NpU XUINEHUSX B KPYIMHBIX U O0COO0 KPYIHBIX pa3Mepax, MpH OCYIIECTBICHUU XO3SMCTBEHHBIX
Y KOPBICTHBIX JTOJDKHOCTHBIX TIPECTYIUICHUH.

Vike mpoooIKUTENIbHOE BpeMSsl MPOSIBISIOTCS TEHJEHLMM TOBBIIEHUs KaK YAEJIbHOIO Beca
OpraHU30BaHHbIX, 3apaHee MOATOTOBJIEHHBIX, JETAIbHO MPOAYMAHHBIX IIPECTYIHBIX MOCATaTEIbCTB
Ha OTHOIIEHHSI COIMATMCTIYECKON COOCTBEHHOCTH M MHTEPECHl HAPOTHOTO XO3SMCTBA, TaK U TsKe-
cTu ux nocueacteuil. [Ipu atom npocinexuBaloTcst npopecCHoHaIU3alMs ONpeIeIEHHON YacTH pac-
CMaTpPUBAEMBbIX MTPECTYIHBIX IPOSABJIECHU, YCHIIEHHE OPraHU30BAHHOCTU XO3S1CTBEHHO-KOPBICTHOM
MPECTYIHOCTH, TPUOOpeTeHure e Mapro3HOro Xapakrepa. JJoCTaTOUHO HAIIOMHUTD O TPOMKHX yTO-
JIOBHBIX IpOLeccax, MPOBEJEHHBIX B MOC/IEIHEE BPEMSl. DTU MPECTYIJIEHUs TOTPSCAIOT CBOEW Mac-
mTabHOCTBIO, & MHOTIA U BHICOTOM JIOJKHOCTHOTO TIOJIOKEHUsI BUHOBHBIX. B Y30ekucrane n Kazax-
crane, ['py3uu u Monnasuu, B Mockse, PocroBe-Ha-Ilony, Kpacnonape, Kuese, Onecce u Bo MHOrMX
APYTUX MecTax pa3o0iaueHbl B3ITOYHUKH U PACXUTUTEHM-TIPOECCHOHANbL. TeM caMbiM HaHECEHbI
OLIYTHMbIE yIapbl OPraHW30BaHHOM MPECTYITHOCTH.

Becbma MHTEpecHbI aHaIM3 OPraHM30BAHHOW MPECTYITHOCTU B chepe IKOHOMHKH J1al ObIB-
I cJIeioBaTestb 1Mo 0co00 BakHBIM jesiaMm npu [ enepansHoM npokypope CCCP B. U. OneiiHuk.
['oBOpsI O CTPYKType MPECTYNHBIX CUCTEM, OH, B YACTHOCTHU, OTMEYAET U3OIIPEHHOCTh MO3TOBOTO
LeHTpa «Mapuii» OT IKOHOMUKH, TOKA3bIBAET CTYNIEHYATOCTh C(pep BIUSHUS U CBA3EH paccMaTpUBa-
eMbIX KPUMHHATBHBIX cooOIIecTB. Hammpumep, 1mo nemy MOCKOBCKO# ToproBoit «macdumn» (Tperyoos
Y Ip.) YCTAaHOBJIEHO, YTO YCTOWYMBBIMU MIPECTYITHBIMU CBS3SIMU ObUTH OObeTUHEHBI 757 KOHKPETHBIX

166 Yspecrus. 1989. 24 asr.

167 Berepan. 1989. Ne 43. C. 7.
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JIMLL — OT JUPEKTOpa MarasuHa /10 pyKOBOOUTENIEH TOProBid MOCKBBI U CTpaHBbl, JPYyrUX OTpacien
1 BeioMCTB. JIuib 1o nmokazanusam 12 0OBUHSIEMBIX, Yepe3 UX PyKH IPOIIIO B3ATOK Ha 1,5 MIIH pyo.

B cdepe Toproenu cymecTByioT JBa ITIaBHBIX MCTOYHMKA M3BJIEYEHHUsI HETPYHAOBBIX 10XOJOB:
1) opranM3oBaHHBII OOMaH HaceJeHusI IyTeM oOBeca, 00CcUeTa, pa3InYHbIX MAXUHAIMIA C TOBAPAMH,
B TOM 4mciie (panbCrrKalum, MepecopTHLIbl; 2) BCEBO3MOKHBIE (hOPMbI XHIIIEHHI (Hanbosee Oe3-
HaKa3aHHbIEC U3 HUX — CIIUCAHUE JIEHEKHBIX CYMM Ha «€CTECTBEHHYIO YObUTb» MJIM Ha MEJIKUE KPaKH
CO CTOpOHBI MOKynaTenei). Takum 00pa3oM MPEeCTYNMHUKY MPUCBAUBAIOT COTHU MUJUTMOHOB pPyO-
neit. 168

OcHOBHOI «Jienatenp JeHer» — mnpopasell. «CucreMa» CTaBUT €ro B TaKME PaMKM, 4TO OH
HE MOXET He KpacTb. OT HETO «1IeMoYKa» UIET K 3aBeLyI0LEMY OTIEJIOM (CEKIMEN ), 3aTeM — K TUPEK-
TOpY MarasvHa M €ro 3aMecTUTENsIM, OT HUX — Jlajieeé HaBepX, BKJIIOYAs 3aMIIPEJOB pPalKCIONIKO-
MOB, KypHUPYIOIIMX TOPropio, U Muwimiuio. KioyeBoe 3B€HO «CUCTeMBbl» — padnuiueropr. [eno
TperyboBa nmokazano, 4To ec/ii Ha3HaueHHe Ha JI0JKHOCTH JUPEKTOPOB Mara3uHOB CTOMJIO TIOCIE -
HuM 110 10—15 ThIC. py0d., TO 3a JOHKHOCTH 3aBEAYIOIIEr0 PaUIHIIETOProM TUIATHIIN B JIBAa-TPHU pasa
OorblIIIe.

Peub, ecrecTBeHHO, UET HE TONBKO O TOprowie. OpraHM30BaHHAsl MPECTYITHOCTb MOpa3uiia
U NpeJNpUsATUs JIETKOM, MECTHOM, MUIIEBON MTPOMBIILJIEHHOCTH. B TOProBio rpoMaiHbIMU NapTH-
SIMM UIET HeyUTeHHAs! «JIeBasi» MPOMYKITHS.

JlakoMBbIM KYCKOM /17151 BBIMOTaTe el BceX MacTei (Kak OI0pOKpaTHUECKHX, TaK U KPUMHUHAIb-
HBIX) SABJISIOTCA Koorneparusbl. CyecTByer, Harpumep, Takca: 100 pyOneit B3ATKY 3a KaXAbli KBaI-
paTHbI METP MOMEIIEHUS AJis1 KoorepaTuBoB. Kooneparopbl ¢ caMoro Hauasa IOCTaBJIEHbI B TaKKE
YCJIOBUSI, YTO OHH BBIHYKJICHBI «yMaCJIMBATh» YMHOBHUKOB. PazMepsl KOPPYIIIUY 3/1€Ch OTPOMHBI.

ITo muenuto B. 1. OneitHuka, B HacTOsIIee BPeMsi CMSTHI JIUIIb TIEPBbIE S1IEIOHBl OPraHUu30-
BaHHOU NIPECTYMHOCTH. Ee «M03roBoii IIeHTp», KaK MpaBJIo, OCTaeTCsl Oe3HAKa3aHHBIM; OTBETCTBEH-
HOCTb B OCHOBHOM I1a/Ia€T Ha cpejiHee 3BeHO. bpery ke B HeM Jierko 3anomnHswoTrces. CnenyanucTtsl
T0J1araloT, YTo 3a Nepuoj ¢ Hayana 60-X ronoB BeIMYMHA KalMUTajla JIML, CBA3aHHBIX C «TEHEBON»
9KOHOMMKOM, BHIPOCIIA B IECATKHU pa3 U coctanisger HoiHe 200-240 muipn pyo.

371ech CHOBA MPUXOIUTCS BO3BPAILATHCS K BOIIPOCY O MOJUTU3ALMN OPraHW30BaHHOM ITPECTYII-
HOCTU. TTOCKONBKY «TeHeBasi» SKOHOMHKA HEOTAEIMMa OT KOPPYIIMH, €id, YTOObI CyIIeCTBOBATD,
HEOOXO/IMM BBICOKMI «ITOTOJIOK» MPUKPBITUS, T. €., TIO CYTH JieJia, pedb UET O MOTUTH3ALUN KOp-
pyrun'®. TIporHo3 o ToM, YTO KPUMHHAIBHBIE JIEMEHTH MOTYT MOMBITATHCS AECTAOMIN3UPOBATD
CUTYAIIMIO B CTpaHe, UMeeT 1of], co0oi nmouBy. OH yke MOATBEPkKIaeTCs.

B nocnennee Bpemst Bce Oosiee SIBCTBEHHO TMPOSIBISIETCS] TEHACHIMS K CPaIMBaHUIO OOIIIe-
YTOJIOBHOM M «OEI0OBOPOTHIUYKOBOM» (XO3AWCTBEHHOW M JOKHOCTHOM) OpraHW30BAaHHOM MPECTyI-
HOCTH, COEIMHEHMIO KPYIHBIX PACXUTUTENEH COIMAIMCTHYECKON COOCTBEHHOCTH, CIIEKYJISHTOB,
B35ITOYHUKOB C YTOJIOBHBIM 3JIEMEHTOM, B TOM YHKCJIE C OMACHBIMU MPO(ECCUOHATBHBIMU ITPECTYII-
Hukamu. [locneHre MHOTAA UCHOMB3YIOTCS IENIbIIAMH B KQUeCTBE TeJIOX paHUTeNe JIM0o aisl (pu3u-
YEeCKHX pPaclpaB C KOHKYPEHTAMU U MHBIMH HEYTOTHBIMHU JIMIaMH. JIuzepsl ke oOIIeyroJoBHOM
OPraHU30BaHHOW MPECTYMHOCTH C OOJBIION MPUOBLIBI0 BKJIAABIBAIOT JAEHEXKHBIE CPEICTBA B «TE€HE-
BYI0» 9KOHOMUKY. 3/1eCh HYKHbI KapAUHAIbHBIE MEPBI, HA YTO U HAaLlEJIMBAeT rocraHoBieHne Cre3a
Hapoaubix fnermytatoB CCCP ot 23 nekadps 1989 r. «O06 ycunenun 60phObl ¢ OpraHM30BaHHOM Ipe-
CTYITHOCTBIO».

KonuyecTBO 3apericTpipOBaHHBIX MPECTYMHBIX MPOSBICHUN HA JMHHH JPYTHX CJIYy»KO
OPraHoB BHYTPEHHUX JeJ 32 JECATb MOCIECAHUX JIET YBEJIMYUIOCh IPUMEPHO B J1Ba pa3a. OTme-
YyaeTcsl poCT MPECTYIHbIX HAPYIIEHUI aHTUAJIKOTOJIbHOTO 3aKOHOIATENIbCTBA (TPEK e BCErO CaMOro-

168 Oneiirux B. H. IIlaiika, 6anma, «cucrema» // OroHek. 1988. Ne 48.

169 Mockorckue HosocTH. 1989. 20 apr.
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HOBapeHUsl, HapyIIeHWI MPaBU TOPTOBJIM CIIUPTHBIMU HAIMMTKAMM), aBTOTPAHCIIOPTHBIX MPECTYII-
JIECHUU U T. [I.

CamoronoBapeH#e BooOIe naet 10 15 % npupocta Beeit pectynHoctu. B 1988 r. 3a mpaso-
HapyIlIeHUs], CBA3aHHbIE C HUM, TIPUBJICUEHO K aIMHUHUCTPATUBHON M YTOJIOBHOM OTBETCTBEHHOCTH
427 Thic. yenoBek.!”" 1o B mATH ¢ JMIIHUM pa3 Oosnbiie, yeM B 1985 r. Bmecte ¢ TeM UCTHHHbBIE
MaciTadbl CAaMOTOHOBApEHHs1, TI0 OIIEHKaM CIHENaINCTOB, HAMHOTO 3HAYMTEIIbHEE.

Cepbe3Hyo MpodiemMy TMpeACTaBIsSIIOT aBTOTPAHCHOPTHBIE MpecTyrieHus. OT HUX THOHET
U TIOJyYaeT YBeubsi BO MHOTO pa3 OoJiblliee YKCIIO JOAEH, YeM OT BCeX MPEeCTYIUICHWH MPOTHB
’KU3HU U 3[I0POBbsI, BMECTE B3SITBIX. «ABTOCMEPTh» 3aHIUMAET TPEThE MECTO IOC/IE CMEPTH OT Cep-
JEYHO-COCYIMCTBIX M PaKoBbIX 3a00s1eBanuil. B 1988 r., HanpumMep, KOMTMUECTBO HApyIIEHHUI MPaBUJT
0€30MacHOCTH JIBUKEHUSI M IKCIUTyaTalluy TPAHCIIOPTHBIX CPE/ICTB, MOBJEKIIUX CMEPTh MOTEpPIeB-
KX, yBeauauiaoch Ha 21,8 %, 6e3 neraipHOro ucxona — Ha 8,8 %.

B ycnoBusix Hay4HO-TEXHUYECKON PEBOJIOIIMM PE3KO BO3PACTAET TSKECTh MOCIEACTBUN Tpe-
CTYITHOM HEOCTOPOKHOCTH, XaslaTHOCTU. CIIMIIIKOM JOPOroil 1IeHOM OOIIeCTBO IJIaTUT 3a Oecred-
HOCTh ¥ O@30TBETCTBEHHOCTh OT/EIIBHBIX JTofe (aBapust Ha YepHoObUTbcKON ADC, THOENH TeIUIo-
xofa «AnMupain HaxumoB», esle3HOIOpOKHbIE U IpyTrhe KaTtacTpodbl).

AHaM3 M y4yeT TeHAEHUMI COBPEMEHHOM IMPECTYNMHOCTH YpE3BbIYAHO BaXXKHBI ISl pa3pa-
OOTKM M OCYIIECTBJIEHUS] HAyYHO OOOCHOBAHHOM CTpaTervi U TaKTUKH OOPHOBI C MPECTYITHOCTHIO
HE TOJILKO CPEICTBaMH OOIIECOIMATBHON U CTIEIIMAIBHO-KPUMHUHOIOTMUYECKON PO UIAKTUKH, HO U
MyTeM KCIHOJIb30BaHMS YTOJOBHO-TIPABOBBIX HOPM. DTa mpodiiemMa MproOpeTaeT 0coOylo aKTyaslb-
HOCTbh Ha COBPEMEHHOM 3Tare, B YCIOBUSIX peOpMbI YTOJIOBHOTO 3aKOHO/IATEILCTBA.

§ 2. [Ipo6JemMbl cOBepIIEHCTBOBAHUS YTOJOBHO-IIPABOBOI 00PbHObI
C MPEeCTYNNHOCTHIO B YCJAOBHUAX OCYIIeCTBJIEHNsI MPaBOBoii pedopmMbl

Hccnenosarensmu cripaBeyIvBO OTMEYAJIOCh, YTO MPU pa3padOTKe KOHLIENIMU peOpMBbl yro-
JIOBHOTO 3aKOHOJATENIbCTBA MPEK/IE BCErO TPeOyeTCs «UCXOAUTh U3 KPUMMHOJIOTUYECKUX JAHHBIX
O IMHAMMKE MPECTYIHOCTA U KOHKPETHBIX MPECTYIUVIEHU, O TEHAEHLUsAX U CTPYKTYpPHBIX U3MEHe-
HUSAX MPECTYINHOCTH, O COOTHOCUTENIBHON 3(P(PEKTUBHOCTH PA3IMUYHBIX MOACUCTEM MPOPUIAKTUKH
MIPECTYIUIEHUH, B NIEPBYIO OYepe/ib — MPABOBbIX. YTOJOBHO-IIPABOBOI MPOrHO3 JIOJIKEH. .. Oa3upo-
BaTbCSl HA KPUMMHOJIOTMYECKOM».!”! IHBIMU CJIOBaMU, U3MEHEHHUsI B YTOJIOBHOM 3aKOHO/IATEJIbCTBE
HEeoOX0IMMO KPUMHUHOJIOTMYECKH 0OOCHOBATb.

B T0 ke Bpems BbICKa3aHbl COMHEHHUsI OTHOCUTEJILHO TPAaBOMEPHOCTH CaMOW IIOCTAHOBKH IPO-
Onembl yuyeTa TeHJEHLMI MPECTYHOCTH MPY MOATOTOBKE YrOJOBHOTO 3aKOHOAATeNbCTBA. OTIeNb-
HbIE CHIELMAIMCTHI TIOJIaraloT, YTo 6OpbhOa C MPECTYMHOCTHIO METOIAaMU YTOJIOBHOW OTBETCTBEHHOCTH
BOOOIIIE HEBO3MOKHA, & I1eJIb CHCTEMbl YTOJIOBHOW IOCTULIMK CBOJWTCS JIMIIb K 3aldTe OOIecTBa
OT KOHKPETHBIX KPUMHUHAJIBHBIX NMOCATaTeNbCTB. IIpecTyHOCTD ke Kak CJI0KHOE COLIMAIBHOE sIBJIE-
HUeE, JETePMUHUPOBAHHOE IPOTUBOPEUUSIMU OOLIIECTBEHHOTO Pa3BUTHS, HAXOIUTCS, IO KX MHEHHUIO,
BHE chepbl BO3JEHCTBHSI CUCTEMbI YTOJIOBHOW IOCTUIMH. 72 DTa MO3MILIMSA OCHOBaHA Ha MPaBHIIBHOM
MIOCBUIKE: MPECTYNHOCTb, KOHEYHO, HE CTATHUCTUYECKAash COBOKYITHOCTh IMPOTUBOIIPABHBIX AESHUIA,
COBEPIIAEMBIX B YCIOBUSX KOHKPETHOTO MECTa M BPEMEHH, a CII0KHOE COLMAIIbHOE sIBJIEHHE, CBSA3aH-
HOE MPaKTUYECKU CO BCEMHU CTOPOHAMM KHU3HHU OOLIECTBA, ero nopoxgaomiero. [Ipy Takoi TpakToBKe

170 Yspecrns. 1989. 19 arp.

171 Kysneyosa H. @. Konnenuus pedopmbl OcHoB yronosHoro 3akoHoparenabcrsa CCCP // Becrauk MI'Y: Cepus «IIpaBo».
1988.Ne 2. C. 5.

172 Cwm., Harpumep: [IpaBo u cipaBeuBocTs: Matepuassl Kpyrioro cronia // BekXX u mup. 1988. Ne 11. C. 17.
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MIPECTYITHOCTH «JIy4IlIel YrOJOBHOM MOJIUTHKOMN ObUIa M OCTaeTCs MOJMTHKA COMaIbHAs». |73 [aB-
HBIM CPEJICTBOM B O0pbOE C IPECTYIMHOCTHIO, OECCIIOPHO, OCTAETCs 0OIIeCOoMaTbHasA TPOPUIAKTUKA.

OpnHako, ¢ Halllell TOYKW 3peHHUs], U MPHU PACCMOTPEHUHU MPECTYIMHOCTU B KayeCTBE OJIHOTO
U3 TMapaMeTpoB, OTPAXKAIOIIMX COCTOSHME COLMAIBHOIO OpraHM3Ma, NMpU MOHUMAaHWU €€ TPUYUH
KaK COLMAIBHBIX TUC(YHKIMNA BO3MOXHO U HEOOXOAMMO IieJIeHANpaBIeHHOEe aHTHUK PUMHHOTEHHOE
BO3/ICHICTBHE HA HEKOTOPBIE AETEPMUHAHTHI MPECTYITHOCTH YTOJIOBHO-TIPABOBBIMU cpeicTBamu. Mme-
eTcsl B BUIY BO3JEHCTBHE MOCIEIHUX Ha cepy OOIECTBEHHOTO CO3HAHUS.

Peanu3zaryst yronoBHO#M OTBETCTBEHHOCTH €CTh 0c00ast (popMa BO3/IEHCTBUS HA KPUMUHOTEH-
HbIe (PaKTOPBHI, ITPEXk e BCEro TMYHOCTHOTO XapaKTepa, T. €. Ha JepeKThl HPaBCTBEHHOTO U IIPABOBOTO
CO3HAHUS OIpPE/IENICHHBIX MHIVUBUIAYYMOB (JIMLI, COBEPIIMBIINX MPECTYIUICHUS], MHBIX CYOBEKTOB
C aHTHCOILMAJIbHON HAIPaBJIEHHOCTHIO MoBeieH!sT). Yepe3 co3HaHMe KOHKPETHBIX JIIOACH, BKITIOYast
Y 3aKOHOTIOCITYIITHBIX I'Pask/1aH, YTOJIOBHO-TIPABOBbIE CPE/ICTBA BIMSIOT HA CO3HAHUE OTAENIBHBIX (hOp-
MAaJTbHBIX U He(POPMaIBHBIX COIMATbHBIX TPYIIIL, & TEM CAMbIM 1 Ha OOILIECTBEHHOE CO3HAHKE B IIEJIOM.
JledekThl ke MOCIeIHEero, Kak M3BECTHO, SIBJISIOTCS ONVKAWIIMMH, HENOCPEICTBEHHBIMH TPHYH-
HAMU HETaTMBHBIX OTKJIOHEHHUH B OOIIIECTBE, B TOM YMCJIe ¥ KpUMHHAIBHOTO TIOBeieHus1. bonee Toro,
BITOJIHE MOJKHO KOHCTATHPOBATh «9yBCTBUTEJIBHOCTD» YPOBHSI COBPEMEHHOMU MPECTYIMHOCTH K MHTEH-
CUBHOCTH, CTPYKTYype LieJICHAPaBICHHbBIX CIEIUAIBHBIX CPEICTB OOPHOBI C HElo, BKJIIOYAas U Yro-
JIOBHO-TIpaBOBbIE. !4

Takoli BBIBOJ, TMOATBEPXKIAETCS AHAIM3OM KPUMHUHOJOTMYECKON CUTYallMM TOCIEIHUX JIeT
(1985-1989 rr.). Nmeercs B BUnYy, HanpuMmep, BIUSHUE HA COCTOSIHAE TIPECTYITHOCTH, PETUCTPUPY-
€MOM T10 JIMHUY YTOJIOBHOT'O PO3bICKA, PE3YJITATOB OCYILECTBJIEHUS MAPTUIHON U TOCY1apCTBEHHOM
MOJIMTUKY TIO MPEOJOJIEHUIO MbSHCTBA U ajikoroyim3ma. 3a 1985 u 1986 rr. npecTynmHOCTh Ha MovuBe
MbSHCTBA COKpatmiack Ha 41,7 %!'7. CyliecTBeHHO CHU3UJICS Y YPOBEHb PETUCTPAIINH TSIKKUX Ipe-
cryruieHnid. OnpeesieHHyIo PoJib 3/1€Ch ChIIPaJIv 3alPETUTETbHbIE MEPBI, 4 TAK)KE JOCTATOYHO IITHPO-
KO€ MTPUMEHEHHE MPABOBBIX CPEICTB OOPHOBI C TIHTHCTBOM U AJIKOTOJIU3MOM.

Bmecte ¢ Tem npoBoauBIIasicss y HaC B CTpaHe aHTHAJIKOTOJIbHASI TIOJIUTHKA ToTeprena (ua-
cko. [TonbITKM pemmTh BOHUKAIOIIME B 3TON chepe mpodieMbl TOJIKO aIMUHUCTPATUBHBIMU METO-
JaMU TIPUBEJM K HEKOTOPHIM TMO3UTUBHBIM pe3y/IbTaTaM JIMIIb Ha HAYaJIbHOM 3Tarie, IIaBHbIM oOpa-
30M B TIEpBbIE MOJITOPA IO/l TIOC/Ie U3BECTHBIX PELIeHUI TAPTUH U MPABUTEIbCTBA, IPUHSATHIX B Mae
1985 r. B HacTos11Iee BpeMsi TaKue MeTO/Ib IOJKHOTO 3hpekTa He odecrneunBaioT. OCTphie COMab-
Hble TIPOOJIEMbl «KaBaJePUACKMMU HACKOKaMM» He MPEOaoseBaloTcsl. BO3MOKXHOCTH aMUHKUCTpa-
THBHBIX Mep OOpbObI C MbSIHCTBOM, BUJMMO, yke ucueprnanbl. OCHOBHBIE YCHIIUS 3/1€Ch HAJIO Tiepe-
HOCHTh B SKOHOMHYECKYIO M COIMATBbHYIO TJIOCKOCTH.

VkazanHast mpo6iema 3aTpoHyTa HAMU JIMIIb ISl TOTO, YTOOBI TOKa3aTh HECOMHEHHYIO «4YB-
CTBUTEJIBHOCTb» YPOBHSI PECTYITHOCTH K LIeJICHAPaBJIeHHOMY MAaCCHPOBAHHOMY IIPUMEHEHHUIO CIie-
UaJIbHBIX cpelcTB. OHAKO camMa MPECTYMHOCTh JOCTATOYHO MHEPLUMOHHA. Yike B 1987 r. Ha nmouse
NbSIHCTBA B CTpaHe oHa Bo3pocia Ha 1,7 %.!"° «CnavBaHue HaceJIeHHs, — CIIPaBeAMBO OTMe-
i H. IlImeneB, — mpogokaioch MIECThASCAT JIET, U PEATbHO JIM HAJESIThCS, YTO CIIOKHUBIIYIOCS
TICUXOJIOTUIO ¥ 00pa3 KMU3HU 1IEJIOT0 HapoAa MOXKHO IojioMarh 3a roa-aBa?»!”7 B mpowuciieimem
B 1985-1987 rr. CHWKEHUU TSKKHUX MPECTYIUICHUH MPOTUB JIMYHOCTH, OECCIOPHO, MO3UTHBHYIO
POJIb CHIFPANIO yCHiIeHHe OOpbObI C XYJUIAHCTBOM M JIPYTMMU KPUMHUHATBHBIMU JESTHUSIMU, CO3/1a-
IOIIMMU TTOYBY JIJIsI ONIACHBIX TOCATaTeIbCTB HA TMYHOCTh. B 1981-1984 rr. otmeuasics poct cyau-

173 Tpaiinun A. H. YronosHoe nipaBo. Yacts O6mas. M., 1929. C. 172.

174 Cm.: Munwioscruii T'. M. O TOHSTHN ¥ cHCTeMe yroJyioBHOM nonutuky B csete nonoxenuit Koncrutynuu CCCP // Koncrury-
LIMOHHO-TIPABOBbIE OCHOBBI OPraHU3allMK U JesITeIbHOCTH OpraHoB BHYTpeHHUX Jiet: Tpyasl / Akanemuss MBI CCCP. M., 1982. C.
70-71; I'anvnepun U. M. Hakazanue: coupainbHble (pyHKIMH, pakTUKa puMenenus. M., 1983. C. 45.

175 Kommynmucr. 1988. Ne 5. C. 54.

176 Tam xe.

7 [Imenes H. Hosrie tpesoru // Hoswiit mup. 1988. Ne 4. C. 163.
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MOCTH 32 TaKMe TMPECTYIUICHHUsI, KaK yrpo3a yOMiCTBOM, HAHECEHHUE JITKMX U MeHee TSKKUX Tesec-
HBIX MOBPEK/ICHUM, UCTSA3aHNEe, HE3aKOHHOE BiIajieHne opyxueM. !’ MHorue i, npuBjiedeHHbIe
K YTOJIOBHOM OTBETCTBEHHOCTH M OCY)XJEHHBIE 3a YKa3aHHBIE JIesTHWsI, ObUTH JIMIIEHBl BO3MOKHO-
CTH COBEpIIUTH OoJiee TSKKHME MPECTYIUIEHUs MPOTUB JTMYHOCTH. I HA0O0OpOT, CHUKEHHE aKTHB-
HOCTH TPAaBOOXPAHUTEJIHBIX OPTraHOB B YTOJIOBHO-IIPABOBOW OOphOE ¢ HA3BAHHBIMU «MJIAIIIUMHU
OpaTbhsiIMU» TSKKUX HACHIIBCTBEHHBIX MPECTYIUICHUH, HECOMHEHHO, CIOCOOCTBOBAJIO (Hapsiy, ecTe-
CTBEHHO, C Apyrumu paktopamu) pocty nocieqaux B 1988—-1989 rr.

CrnenoBarenbHO, IPY MOATOTOBKE HOBOTO YTOJIOBHOIO 3aKOHO/ATEIbCTBA U B TPABONPUMEHU-
TEJIbHOH MPAaKTHUKE HEOOXOAMMO 0OpaTUTh CEpPhe3HOE BHUMAHUE Ha MOBBIIIEHHUE TPO(PHIAKTUIECKOTO
MOTeHIIMaIa cofiepkarmuxcst B OcoOeHHOM YacTy YTOJIOBHOTO KOJIEKCa HOPM C TaK Ha3bIBaeMOU JIBO-
HOH mpeBeHIHel. !’ 9To HOpMBI 00 YrOJIOBHOM OTBETCTBEHHOCTH 32 AEsHUS, OCYIIECTBICHUE KOTO-
PbIX CO3JAeT YCIIOBHUSI M HETIOCPE/ICTBEHHYI0 OOCTAHOBKY [UIsl COBEPIIECHUS APYTUX, Oonee TSKKUX
npectyruieHuid. Peus naer nMeHHO O JBOWHOM MpPO(UIAKTUYECKOM JENCTBUU TaKUX HOPM — IPO-
THB JeSIHUH, U1 O0phOBl C KOTOPHIMU OHM HETIOCPEICTBEHHO IMpEAHA3HAYEHBI, U MPOTHUB TSKKUX
MIPECTYIUICHUH, [JIsI KOTOPBIX CO3[aeTcsi OJIaronpusiTHas MOYBa, €CJIM YKa3aHHbIE IesTHUSI OCTAHYTCS
6e3 pearmpoBanusi. HemoorieHka odecrieueHrst HEOTBPAaTUMOCTH OTBETCTBEHHOCTH 3a JIaHHBIE Jesi-
HUS BeChbMa maryoHa.

[TpaBonpumeHuTeIbHAS IPAKTUKA HE AOJIKHA OTCTYNATh NEPe] SCKalaluel Hacuiaus. Mexay
TEM MPUMEPOB TAKOTO OTCTYIUICHUs, K COXAJIEHUIO, OoJiee 4eM J1ocTaTouHO. OCOOEHHO 3TO 3aMETHO
B chepe Me:KHAMOHAJIBHBIX OTHOIIEHUN. Tak, (hakTHYECKU HE UCTIONb3YETCs YTONOBHBINA 3aKOH,
MpeIyCMaTpUBAIOIIMI CTPOTYI0 OTBETCTBEHHOCTh 32 HAapyILUEHKE HAlJMOHAJILHOIO U PACOBOTO PaBHO-
nipaBus (ct. 74 YK PCOCP u cootBercTBYIOmME cTaThil YK qpyrux cOlo3HbIX pecnyomuk). B 1988 .
T10 TOM CTaThe ObUT OCYKAEH BCETo JIMIIb OJVH YeJIoBeK. PeabHO OHa He MpUMEHSIeTCs 1aXke B HOBOM
penakiim (Ykas [pesuaumyma BepxosHoro Cosera CCCP ot 8 anpenst 1989 r.). HeooxoaumocTs xe
COOTBETCTBYIOLIMX CAHKLMII B OTHOILIEHUU MOJCTpEKaTesiel, UJEUHBIX BIOXHOBUTEIEH HAIIMOHATIb-
HOU BpaX /bl OYEBUIHA.

BesnelicTBue 3akOHa CIOCOOCTBYET Pa3KUTaHUIO MEKHAIIMOHATBHBIX KOH(IMKTOB, COOBITUSIM
THna npoucmeqmux B Gepranckoil gonuHe, B xone Kotopeix 105 yenoBek norutmu, 1011 — momy-
YUJIM TeJIECHbIE MOBPEKICHUSI PA3IMYHON CTETIeH! TshkecTH. Kak oTMeuaeT MUHHCTP BHYTPEHHHX
nen CCCP B. B. BakatuH, mpaBoOXpaHHUTeIbHBIE OPraHbl U MPOKYPOPBI COIO3HBIX pecIyONuK CTa-
paresabHO OOXOAAT 3TH HOPMBI, MPEANOoYnTast KBAIU(UIIMPOBATh NEWUCTBUS, SIBHO MPOHCIIEIIINE
Ha IMOYBE HAIIMOHAJILHOW PO3HU, TOJIBKO 10 TAKUM TTOCIIE/ICTBUSIM MTPECTYITHBIX aKIMiA, KaK yOUHCTBO,
TSKKUE TEJIECHBIE MOBPEXICHU S, XyJIMTAaHCTBO. BUIMMO, ONATh MIMEET MECTO IIPOTHUBONOCTaBIIEHHE
3aKOHHOCTU M MHHMMOM IieiecooOpazHocTi. OmnacHble ToCyIapCTBEHHbIE MPECTYIUICHUS (3JI0CTHBIE
MPOSIBJICHU ST HALIMOHAJIM3MA U IOBUHU3MA) HU3BOAATCS, TAKAM 00pa30M, 10 OOBIYHBIX HACUJIbCTBEH-
HBIX MIOCATaTeNbCTB. TeM CaMbIM CHUKAETCS MOJMTUYECKAsi OCTPOTA UX MPABOBOM KBAJTM(PUKALMHU.
Cozpaetcs BreyamieHUe O PeajbHOM HEe3aIUIIEHHOCT KOHCTUTYLIMOHHOTO ITPUHIMIIA HAIlIMOHATb-
HOTo paBHOMpaBws. '8

Pazymeercsi, ObU10 Obl HAMBHO MTPEYBEINYMBATh «1yBCTBUTEIBHOCTD» IMPECTYITHOCTU K BO3JCH-
CTBUIO Ha Hee MPABOBBIX CPEJICTB U JIMIIIL HA 3TOM CTPOUTH MIOJIUTUKY OOPLOBI ¢ Helo. 371ech TpedyeTcs
KOMITJIEKCHBIN TIOZIXO, T. €. HOJDKHBI OBbITh 3a/IeMCTBOBAHBI OOIIECOIMAIbHAS, CIIEATbHO-KPUMHU-
HOJIOTMYECKasi, YTOJIOBHO-TIPAaBOBas MPO(PHUIAKTHKA, HEOOXOIUMBI M Pa3HOYPOBHEBBIE IIEJIEBBIE MTPO-
rpaMMbl OOPBOBI C ITPECTYIHOCTBIO, OCHOBAHHBIE HA MOC/IEI0BATEIbHOM UCIIOIb30BAHIH BO3MOKHO-
CTEll MPOrpaMMHO-1IEIEBOTO YIIPABJICHUS.

178 Coperckoe rocynapctso u npaso. 1988. Ne 9. C. 74.
179 IMonpo6uee cMm.: [obezaiino 3. P., Pegun B. I1. YTONIOBHO-TIPaBOBHIE CPEACTBA MPEAYIPEKASHUS TSHKKUX MPECTYIUICHIH ITPOTHB
JyHoCcTH. M., 1989.
180 AprymenTsl 1 dakThl. 1989. Ne 29. C. 7.
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Kaxk ormeuanoch, ¢ mOMOIIBIO yTOJOBHO-TIPABOBBIX CPEACTB BOBMOXKHO B ONpeeIeHHbIX (ITYCTh
OrpaHMYEHHBIX) PAMKaX OKa3bIBaTh MO3UTUBHOE BO3/IEHCTBUE HA ypOBEHb MpecTynHocTu. CrenoBa-
TEJIbHO, NPU NIPOBEAEHUU PePOPMBI YTOIOBHOTO 3aKOHOJATEIbCTBA HYKEH TIIATEIbHbIN YYET BbISIB-
JIEHHBIX ¥ POTHO3MPYEMBIX TEHICHITUI MPecTyMHOCTU. [1apagoKcaabHOCTh CIOKHUBILEHCS CUTYallUH
COCTOHUT B TOM, YTO KPUMUHOJIOTUYECKast OOCTAHOBKA B CTPAaHE M YTOJIOBHO-TIPABOBBIE HOPMBI COCY-
IIeCTBYIOT Kak Obl TTapaiieSIbHO, caMH TIo cede.

[NonnuHHO HayuyHasi KOHIENIUs pedOpMBbl YTOJOBHOTO 3aKOHOAATENbCTBA JAOKHA OCHOBBI-
BaTbCSl HA B3BEIICHHOM U SICHOM TOHMMAaHWHU TOTO, KAKMX M3MEHEHUH B COCTOSIHUM, CTPYKTYype
Y IMHAMUKE TPECTYTHOCTH MOKHO OyJeT J0OMThCsI, COBEPIICHCTBYSI IPABOBbIE MHCTUTYTH M HOPMBI.
WHave Henb3s1 TOCTUYD 11€JM, TIOCTABJICHHON MapThel mepes pa3padoTuMKaMyd HOBOTO YTOJIOBHOTO
3aKOHO/IATENbCTBA, — MCKJIIOYUTh BO3MOXHOCTb NMPHUHATHS PEIICHUI, KOTOpbhle MOIJIN Obl OCIIOXK-
HUTh OOCTaHOBKY B CTpaHe, BbI3BaTh POCT PELUMJAMBHON MPECTYIMHOCTU M OTPULIATESIBHO TOBJIHUSTH
Ha COCTOsIHHME OOIIECTBEHHOTO NOpsiaKa. Bormpockl 0OOHOBNIEHUST M MOAEPHU3AIMY TIPABOBBIX HOPM,
KPUMHMHAIU3AIMY ¥ JEKPUMHHAIN3AINY, TIEHAIM3AlUN U JeTeHAIN3alY, TYMaHU3alluy yTroJIoB-
HOT'O HaKa3aHWs, 00ECTICYeHHsI ero CIpaBeJINBOCTH, YCHUIICHUsI TPOPUIAKTHUECKOH (PYHKIMU yTro-
JIOBHOTO 3aKOHA HE JJOJKHBI PelIaThCsl B OTPbIBE OT UX HEMOCPEACTBEHHOTO BO3JICUCTBUS HA KPUMHU-
HOJIOTUYECKYI0 0OCTaHOBKY be3 3Toro npesioxkeHe 0 BKIIOYEHUH B KOHIIENIUIO pehOpMBbI 3aJaur
NOBBILIEHU 3P (PEKTUBHOCTU YTOJOBHO-ITPABOBOM MPO(PHIAKTUKU OCTAETCS JIUIIb IPOCTOM JIeKJIa-
paruen.

O3HakomJieHHe ¢ ormyOIMKoBaHHBIM B 1988 1. mpoekToM OCHOB yroJIOBHOTO 3aKOHOAATETHCTBA
Cormo3a CCP u coro3HBIX pecnyOiHK, a TakkKe ¢ BapuaHTaMu MpoeKTa YronoBHoro koaekca PCOCP
TMO3BOJISIET YCOMHUTBLCS B TIIyOOKOM U TIIATEILHOM YYeTe MX pa3padOTUMKaMH PeabHOTO COCTOSI-
HUSI COBPEMEHHOM MPECTYITHOCTH. B TaHHBIX TOKYMEHTAax, Ha HAIll B3MJISI, HE YAEIEHO JI0CTaTOYHOTO
BHUMaHHMsI YCTOMYMBBIM HEOIAronpusTHHIM TEHICHIMSIM TPYIIOBOM U OPraHU30BAHHOW, PELUINB-
HOH ¥ IPOheCCUOHATIBHOM MIPECTYMTHOCTH B CTpaHe. YKa3aHHbIE TPOOJIeMbl TPAKTUIECKU UTHOPUPO-
BaHbI COCTABUTEJISIMU ITPOEKTOB.

CrnoxuBIiasicst ’ke 00CTaHOBKA HACTOSITENILHO TpedyeT, uToOb B OCHOBaX YrOJOBHOTO 3aKOHO-
JaTenbCTBa OBUT pellieH, HalpuMep, BOIIPOC O TAKMX MOHSATHUSIX M ONMACHEHMIMX BUIAX KPUMHHAIIb-
HOT'O COYy4YacTusl, Kak OpraHU30BaHHAsI MPECTYIHAs TPYIIa W MPECTYITHOE COOOIeCTBO (OpraHu3a-
1us1). B YK coo3HbIX pecryOnuk HaJo MpeaycMOTPETh OTBETCTBEHHOCTh 32 OPraHU3aIHIo OJOOHBIX
IPYNIMPOBOK U aKTUBHOE yJacTHe B HUX. HIuero 3Toro B oryOIMKOBaHHBIX POEKTax HeT. JlefcTBy-
foliee e yroJIOBHOE 3aKOHOAATENCTBO HE CO3/IaeT JIOJKHBIX YCIOBUM 1is1 3(P(DEKTUBHOI OOPHObI
C OpPraHU30BaHHOW MIPECTYITHOCTBIO.

B cBs13u ¢ pocTOM crnienuaabHOTO pelyInBa, crielranu3anyeit 1 npodeccuoHaan3aluei npe-
CTYITHOH JIeSITeIbHOCTH 11e71eCO00pa3HO ObUIO ObI B HOBOM YTOJIOBHOM 3aKOHOJATEIbCTBE PACCMOT-
PEeTh BOMPOC O BKJIIOUEHUH B cTaThl YK 00 OTBETCTBEHHOCTH 32 HACHJILCTBEHHbIC MPECTYIUICHUS
TAKOTO KBaJTU(PUIIMPYIOIIEro MpU3HaKa, KaKk COBEpIIEHHE paHee TOXIECTBEHHOTO WM OIHOPOM-
HOTO KPUMHUHAJIBHOTO JiestHUsL. [TOBTOPHOCTD TSKKMX HACHITLCTBEHHBIX MOCSATATENIBCTB CYIIECTBEHHO
TMIOBBIINIAET CTETIeHb OOIIECTBEHHON OMACHOCTH COMIESTHHOTO. B MOmOOHBIX cilyyasix sIpKO MpPOSIB-
JISIIOTCS. AaHTHOOIIECTBEHHASI HAPABICHHOCTh JIMYHOCTH JAaHHOTO WHAWBHUIYYMA, €r0 CKJIOHHOCTb
K OMacHbIM (hOopMaM HaCUJIMs, K PELUIUBY.

C y4eToM 3TOro B 3aKOHE, BUAMMO, CIIEIyeT MPEAyCMOTPETh B KAYeCTBE OOCTOSITENILCTBA, OTSIT-
YalolIero yMbIIUIEHHOE YOMICTBO JIMOO TSKKOE TeJIeCHOE MOBPEkKIEHUE, COBEpPIIIEHHE UX JIUIIOM,
paHee CyJMMBIM 32 TaKOe e WA MHOE TSKKOE MPECTyIUIEHHE, CONPSKEHHOE ¢ HACKIIMEM Hajl JIY-
HocThi0'®!, Tem caMbIM cCrielMaibHbIA PElUAWB TSHKKUX HACHIILCTBEHHBIX IPECTYIUICHUH ITOJy-
YrJ1 OBl JOJDKHYIO I0PUAMYECKYIO OLIeHKY B 60pbh0e ¢ HaCHIbCTBEHHOM MPECTYIMHOCTHIO BAKHOE 3HA-

181 Monsarue TskKoro MPECTYIUICHHs, COSMHEHHOTO C HACWJIEM HaJ| JIMYHOCTBIO, MOXHO ObUIO OBI IaTh B IPMMEYAHUH K CTaThe,
a”anornyHo c1. 102 peiictylomero YK PCOCP, kak 310 caenaHo B npumeyaHusx K c1. 89 u 144 YK PCOCP.
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YeHue nMeeT oOecrieueHrne HeOTBPATMMOCTH OTBETCTBEHHOCTH 3a XyJMraHcTBo. HeoTBpaTtmmocThb
OTBETCTBEHHOCTH CITyXKUT CYIIECTBEHHBIM aHTUK PUMUHOTEHHBIM (DAKTOPOM, MPETSATCTBYSI PELUAUBY
XyJIMTQHCTBA U €r0 MepepacTaHuIo B TSKKHE MTPECTYIUIeHHs. 3/1ech ClIeyeT BHICTYIUTh IPOTHB Mpe-
JIOKEHU S IeKpUMHUHAIM3UPOBATh HEKBAIM(ULIMPOBAHHOE XyaUraHcTBo (4. 1 cr. 206 YK PCOPCP),
BBICKa3bIBAEMOT0 B CBSI3M C pa3pabOTKOI HOBOTO YroJOBHOTO 3aKOHOHATesbcTBa. Ero peanmzanus
MOXET MPHUBECTU K CEPbE3HBIM HETaTHBHBIM COIMATBLHBIM MOCIIE/ICTBUSIM — POCTY TSKKUX HACHIIb-
CTBEHHBIX U JPYTUX OMACHBIX MpecTyIUieHni. KpuMrHOTOrmueckMy UcCieIoBaHUsIMU JJABHO YKe
JOKa3aHo, YTO ocjiadieHue OOpbObl ¢ XYJIUTaHCTBOM (2 UMEHHO K TOMY BeZIeT JIeKPUMHHAIN3AIIHS)
HEen30eKHO BJIEYET «BCIUIECK» MPECTYNHOCTH, PErUCTPUPYEMOM MO JMHUM YTOJIOBHOTO PO3BICKA.
Oo6ocTpeHre KpUMUHONOTHYecKuil cutyanuu B 1988—1989 1r. eme pa3 nmoaTBepkaaeT STy UCTUHY.

Ectb MHenue, uto u. 1 c1. 206 YK PCOCP penko npumensiercs Ha npakTuke. OQHaKoO B CTPYK-
Type yroJIOBHO HaKa3yeMOro XyJIMIaHCTBA YEJIbHbI BEC TaK Ha3bIBAEMOrO MPOCTOTO XyJIMIAHCTBA
(4. 1 ct. 206 YK) cocrapnsier no pa3HbiM perroHam ot 15 10 20 %. Hajo takxe uMmeTh B BULY,
YTO B LIEJISAX CO3/IaHMSI BUIMMOCTH OJIarorojydusi B OMEPaTUBHON OOCTAHOBKE XYJIMTaHCKHE AeH-
cTBUS, NpegycMoTpeHHsle cT. 206 VK, yacto «mepeBogsrcs» B pa3psji aIMUHUCTPATUBHO HaKa3ye-
MBIX JEJMKTOB. 3HAUUT, (DAKTUYECKU €0 YAEIbHBIN BEC EIlE BBIILE.

XynuranctBo, npeaycMmorpernHoe 4. 1 cr. 206 YK PCOCP, npencragisier coOoil nmpeumyiiie-
CTBEHHO HACHUJIbCTBEHHOE MpecTyIUieHne. B OONBIIMHCTBE CilyyaeB OHO COMPOBOXKIAETCS MOOOSIMU
MO0 IPUYMHEHUEM TeJIECHBIX TOBPEKICHU, HE CBSI3aHHBIX C pacCTPOMCTBOM 310p0Bbsi. Ec Oyet
ocylIecTBIeHa npemnonaraemMas aekpumuHamm3amus 4. 1 ¢r. 206 YK PCOCP, 1o kak e ObITh TOTIA
C OXpaHOW HENMPUKOCHOBEHHOCTU JIMYHOCTH, rapaHTupoBaHHON Koncrutymmenn CCCP? Benp yro-
JIOBHAsI OTBETCTBEHHOCTD 32 YMBIIIJIEHHOE JIETKOE TeJIeCHOE TIOBPEKACHIE WM TOO0U COXpaHsieTcs!

Crenyet BO3pa3uTh U HEKOTOPHIM aBTOpaM, KOTOPbIE MpeiaraioT BoooIe uckIiodnTth u3 YK
COIO3HBIX PECHyOJIMK CTaThl0 O XYJIMTaHCTBE, MPEIYCMOTPEB €ro JIMIIb KaK MOTHB COBEPIICHUS
OTIEJIbHBIX YMBIIUIEHHBIX MpecTyruieHui. 82 Ho He 3a XyJauraHckue ke MmoOyXKIeHUs MPUBJIEKAIOT
neOOIMPOB K OTBETCTBEHHOCTH, a 32 KOHKpEeTHbIe OyiicTBa 1 OecumHcTBa! «JIMKBUIauMs» cocraBa
XyJIUTAaHCTBA IPOTUBOPEUUT 3PAaBOMY CMBICITY.

Bwmecre ¢ tem HOpMa, conepxarasics B cr. 206 YK PCOCP, Hyxaercss B COBEpILIEHCTBO-
BaHMU. 371eCb HAJI0 YUUTHIBATh, B YACTHOCTH, MOBBIIIIEHHYIO OOLIECTBEHHYIO OMACHOCTDH I'PYIIIOBBIX
XYJIMTQaHCKUX MTPOSIBIICHUH, HEPEIKO MPUBOISAIIMX K BeCbMa TSKKUM ToceacTBusiM. Ha Har B3rsiz,
B JTAHHOM CTaThe 1eJIecCO00Pa3HO MPEeyCMOTPETh TaKOe OTATYaroliee 0OCTOSATETbCTBO, KAK COBEpILIe-
HHE XYJIUTAHCTBA TI0 MPEABAPUTETIEHOMY CTOBOPY T'PYIIIION JIUII.

AHanoru4Hoe npeaiokeHre MPUMEHUTENBHO K YMBIIIEHHOMY YOUICTBY I HAHECEHUIO TSIK-
KOT'0 TeJIECHOTO MOBPEXIeHUs Halu1o cBoe oTpakeHue B poekte YK PCOCP. B aeiictBytorem xe
YTOJIOBHOM 3aKOHOJIATE/IbCTBE COBEPILEHNUE ITUX MPECTYIUIEHUI TPYMIION JIMIl Kak KBaIMpUuupy-
foliee 00CTOSITENIbCTBO HE MPEAyCMOTPeHo. B To ke Bpems m3ydyeHue COOTBETCTBYIOIIUX YTOJIOB-
HBIX JIeJT TOKA3bIBAET, YTO OHO CYIIECTBEHHO TIOBBIIIAET CTENeHb OOIIECTBEHHON OMACHOCTH Ha3BaH-
HBIX MPECTYIUICHU, 0OeryaeT ux JOBeIeHre 10 KOHIIA U, KaK MPaBUJIO, IPUBOAUT K OoJiee TSKKUM
nocnezacTBuAM. [loatomy mbl nopaepxkuBaeM nozuuuio C. B. Boponuna, npeasararoiero oleHuBarhb
B YTOJIOBHOM 3aKOHE COBEPIIEHUE YMBIIIUIEHHOTO YOUICTBA U HAHECEHHE TSHKKOTO TeJIECHOTO TOBpe-
KJEHUS B TPYIIE B KAYECTBE OTArYAIOIIEro o0CTosATeNbCTRa 83,

To ke camoe, Ha Halll B3I, CJEQYeT clesaTh IPUMEHUTEIBHO K COCTaBy XYJIMTaHCTBA.

OueHb BakHO, YTOOBI B YTOJOBHOM 3aKOHO/IATENILCTBE HAIIUIM OTPaKEHUE HOBBIE TEHICHIIUH
B pa3BUTHUU IIPECTYNHOCTU. PaccMoTpuM, HaripuMep, Takoe MOy 4YrBIIee OIpeJeSIeHHOE pacipocTpa-
HEHUe JIesiHUe, KaK MOXUIIeHre yesioBeka. JlefcTByonmil yroioBHbli 3akoH (c1. 125 YK PCOCP)

182 Cwm., Hanpumep: Heanos H. Bompocs coBepiueHcTBOBaHMST OCOOSHHON YacTH yroloBHOTO 3akoHa // CoBeTcKast IOCTHIIHSL.
1988. Ne 6. C. 23-25.

183 Bopooun C. B. YTOJOBHBIN 3aKOH M YCHJICHHE OXpaHbl KM3HHM, 3[0OPOBbsI, CBOOOBI M JOCTOMHCTBA JMUHOCTH // CoBETCKOe
rocyaapctso u npago. 1987. Ne 9. C. 87-88.
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MpeIyCMaTpUBAET OTBETCTBEHHOCTD JIMIIIb 32 TIOXUILEHUE WJIH MOIMEHY peOeHKa, MpuYeM CaHKIIUH
COOTBETCTBYIOIIEH CTaThU SIBHO HE aJIeKBAaTHBI OOLIECTBEHHON OMACHOCTH COAIESIHHOTO U TSIKECTU
BO3MOXHBIX ero nociecTBuid. C yueToM pe3yJIbTaToB 00CTOSATEIbHOTO KPUMHHOIOTUYECKOTO UCCIIe-
noBaHus TaHHOM mpooriemsbl (B. A. KiMMoB) U MaTepuasioB CpaBHUTEIBHOTO MPABOBEICHUSI HAMU
npenioxeHa B mpoekT YK PCOCP HopMa ciietyioliero cofep:kaHusi:

«Crartb4. .. [loxuieHue yenoBeka.

[Noxuinenre yenoBeKa C HEJbI0 MOMyYeHUsl BBIKYIIA WM U3 IPYIHX KOPBICTHBIX JTMOO MHBIX
HU3MEHHBIX OOy ICHUI HAKa3bIBAETCS JIMIIIEHUEM CBOOO/IbI HA CPOK OT TISITH JIO IeCSITH JieT. Te ke
JEWCTBUSI, €CJIM OHU COBEPILIEHBI:

a) C IPUMEHEHNEM HaCWJIUs, OTIACHOTO ISl )KU3HU U 3[J0POBbS;

0) c mIpUMEHEeHHeM OpYKHS WK APYTUX MPEIMETOB, UCIIOIb30BAHHBIX B KAUECTBE OPYKUSI;

B) 110 MPE/IBAPUTEILBHOMY CTOBOPY I'PYIIIION JIMLI;

I) 0cO00 OMACHBIM PELIUAUBUCTOM;

1) TMOO MOBJIEKJIN MPUYMHEHHE TSHKKHUX WITH MEHee TSKKUX TeJIeCHBIX TIOBPEXACHUN WU Y-
Tve TSOKKHE TOCNIeICTBIS, HAKAa3bIBAIOTCS JIMIIEHUEM CBOOOIBI HA CPOK OT BOCBMH [IO MSITHAIATH
JIeT.

Te xe neficTBUsI, COBEpILIEHHbIE Oe3 PU3HAKOB, YKa3aHHBIX B YaCTSX MEPBOW M BTOPOW HACTO-
SIIIEeW CTaThU, HAKA3BIBAIOTCS JIMIIIEHUEM CBOOOJIBI IO TPeX JIET, UM UCHPABUTEIBbHBIMEI PadOTaMU
Ha CPOK [I0 JIBYX JIET, WJIM APECTOM Ha CPOK JI0 TPEX MECSILIEB».

Obparumcs K cTathe 00 OTBETCTBEHHOCTH 3a 3aXBaT 3aJI0KHUKOB (CT. 126' VK PCOCP).
K Heil jaHO cTpaHHOE IpUMeYaHue. YKa3bIBaeTcsl, UTO JeUCTBUE HACTOSIIEN CTaThu HE pacipocTpa-
HSETCS Ha Cllydau COBEpIUEHMs Takoro npecryruieHus Ha teppuropun CCCP, xorga nmuno, 3axBa-
THUBILEE WIN YIEPXKUBAIOLIEE 3aI0KHUKOB, Haxoautcs Ha tepputopun CCCP u 310 ymio, a takxke
3aJ10)kHUK sABJsAoTcA rpakaaHsamMu CCCP. Ananornyno cpopmynmpoBaHa HopMa U B mpoekte YK
PC®CP. HenoHsTHO, K 4eMy Takue orpannieHusi? BouctrHy: Takoro y Hac He MOXeT OBbITh TOTOMY,
4YTO HEe MOXeT ObiTh HMKoraa! Ho pasBe HeT mpuMepoB 3axBaTa 3aJIOKHUKOB B Hamlell crpaHe?
BcriomHM 0 My3bIKaabHOM aHcamoOne BO3MYIIHBIX npaToB OBeukuHbIX u3 MpkyTcka, 06 onepa-
K «I'pom», CBA3aHHOM C YTOHOM TSIKENoro TpaHcnoprHoro camonera MJI-76 B Tenb-ABuB Tep-
popuctamu u3 OpIKOHUKHA3E, 3aXBAaTUBIIMMH aBTOOYC C IETbMHU B KA4eCTBE 3aJI0)KHMKOB, O MHO-
TOYMCIIEHHBIX (paKTax MOJOOHOrO poAa, MMEBIIMX MECTO B XOfie MEKHAIIMOHAJIBHBIX KOH(IMKTOB
B 3aKaBKa3be, O MPOKATUBLLENCS BOJHE 3aXBaTa 3aJ10;KHUKOB B UCTIPABUTEJIbHO-TPYIOBBIX YUPEXKIe-

HUsX U T. 1. [Tonaraem, 4ro nprumedaHue K CT. 126! YK PCOCP HYXJIA€TCsI B CYIIECTBEHHOU KOp-
PEKTUPOBKE.

BaxHocTh yuera npu MOAroTOBKE HOBOTO 3aKOHOJATENILCTBA YIOJIOBHO-IIPABOBOTO U KPUMHU-
HOJIOTMYECKOTO MPOTHO30B oueBUIHA. Hanpumep, MHOrux mpoo6sieM B cepax OCyIIeCTBICHUS pa3-
BUBAIOIIEHCS ceifuac MHAMBUIYAILHO-TPYIOBOM M KOOTIEPATUBHOM JESTEIBHOCTA MOKHO OBLIO ObI
n30exarb, Oynp npuHsTOE B 1986 T. 3aKOHOAATEIBLCTBO 00 OTBETCTBEHHOCTH 32 M3BJICUCHUE HETPY-
JOBBIX JOXOIOB OoJiee B3BEIICHHBIM, OCHOBAHHBIM Ha MPOTHO3€ MOTYIIMX BO3HUKHYTH 3[€Ch yTro-
JIOBHO-TIPABOBbIX M KPUMHHOJIOTUYECKUX cUTyalnid. K coxanennio, BO3MOKHOCTH YKa3aHHBIX BUJJOB
MIPOTHO3UPOBAHUS PEATIM3YIOTCS PU pa3padOTKe HOBOTO YTOJIOBHOTO 3aKOHO/IATENILCTBA SIBHO HEO-
CTaTOYHO.

AKTyaJieH ¥ BOITPOC O NEPCHEKTHUBAX UCTOJIb30BAHM Sl YTOJIOBHOTO HAKA3aHUs1 B CBSI3M C TEHIEH-
UMY COBpeMEHHOM npectynHocTH. Erie Ha HayanbHOM 3Tane cozganuss CoBETCKOro rocyapcraa
B. W. JlenuH, Hameuasi pa3BUTHE YTOJIOBHOM NOJUTHKY B TUIaHE IPUMEHEHHs1 B 60pbhOe C PECTYITHO-
CTBIO HAaKa3aHMsl, MUCAJl O TIOCTENIEHHOM 3aMEeHe TIOPEM BOCIMTATEJIbHBIMU YUPEXKICHUAMU, COKPaA-
[IIEHUY CPOKOB JIMIIIEHUsI CBOOOMBI, PACIIMPEHUH MPAKTUKHU YCIOBHOTO OCykIeHus. '8 OObeKTHB-
Hasi TOTPeOHOCTh 'yMaHU3AIMU COBETCKOM yrOJIOBHOH MOJIMTHKY BO3HUKJIA JaBHO. Kak cripaBeBo

184 Terun B. H. Tlonn. co0Op. cou. T. 38. C. 408.
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ormeuaeT ['enepanbhbiii mpokypop CCCP A. f. CyxapeB, «0003HaUMBINIASCS JUHUS HA TYMaHU3M —
eIMHCTBEHHO BEpHAsl, BLICTPaJaHHAs] JEeCATIICTUSIMHI OECCMBICIICHHBIX JKECTOKOCTE! M KpalHOCTEH,
KOTOpBIE, KPOME COIMATBHBIX OCJIOKHEHH, POCTa PelUINBa, HUYEero He Jan». '8

3HaumnTeNbHAS A0JIS1 B COBPEMEHHOM MPECTYIMTHOCTH CPABHUTEIILHO MEHee OIACHBIX MPeCTyILIe-
HUIA, HEPEIKO IPAaHUYAIIMX C TPOCTYIIKAMU, OOYCJIOBIMBAET KypC Ha JETIeHAIN3AINI0, HA CHUKCHHUE
’KECTKOCTH YrOJIOBHOTO HAaKa3aHWs1, paCIIMpeHre aIbTePHATUBHOM €ro 3aMeHbl MEpPAMH aJIMUHHCTpa-
THBHOTO WJIM OOIIIECTBEHHOTO BO3/IeHCTBUs. B HacTosiiee BpeMsi CBBIIIE AByX TPETel OCYKAEHHBIX
He n3oMpylotes oT oomecta. Ecim B 1980 1. ynenbHbIN Bec JuIIeHnsi CBOOOB B CTPYKTYpE yro-
JIOBHOT'O HaKa3aHUsI COCTaBIIII 56 %, TO B IIOCJIEAHUE FOABI 9TOT [TOKa3aTesb CHU3WICA 10 32—34 %.
B Oynymem, mocsie mpuHATHSI HOBOTO YTOJIOBHOTO 3aKOHOJATEIIbCTBA, TPOTHOZUPYETCS] €r0 YMEHb-
eHue 10 22-24 %136

B coorBercTBUM ¢ JMHMEN Ha AAJbHEWIIYI0 T'YMaHU3alMio B mpoekTe OCHOB YroJIOBHOTO
3aKOHO/IATE/ILCTBA CHCTEMa HaKa3aHWsl JOMOJHEHa HOBBIMU OTHOCHUTEIBHO MSTKMMHU €ro BUAAMM:
MOPUIIAHUEM, OTpaHIYeHHEM CBOOOIbI, apecToM. CHIXKEH MaKCUMAJIbHBIN CPOK JIMIIIEHUsT CBOOOBI.
Cy11ecTBEHHO CyXeHa BO3MOXHOCTh IPUMEHEHH I UCKJTIOYUTEIbHON MEPBl — CMEPTHOM Ka3HHU.

OnHako ryMaHUCTUYECKHE TEH/ISHIIMU B YTOJIOBHOM IMOJUTHKE BEPHBI M TUIOIOTBOPHBI JIUIIH
NpY yCJIOBUU COAIAHCMPOBAHHOCTH Mep yOekIeHUs W NMPUHYKICHUs. ['yMaHU3M JO/KEH MpPOsiB-
JISITBCS TIPEXKE BCErO BCE-TAKHM IO OTHOIIEHHIO K 0OIIecTBy. Pa3symMHasi yrojoBHast MOJIMTHKA TIPU-
3BaHa CO3/1aBaTh YCJIOBHUs, 00ECTIEUMBAIOIIME B IIEPBYIO 0YepeIb OE30MaCHOCTh M CIIOKOMCTBUE 3aKO-
HOTOCTYIIHBIX rpakaad. Korga peds uaeT o TSKKHUX MPecTYIUICHUsIX, 00 ONMAaCHBIX MPECTYMHUKAX,
YIIOPHO He MOAJAIOIIMXCS UCTPABJICHUIO, TOTIa HEOOXOIMMO MTPUMEHSITh JOCTATOYHO CTPOTHE, CYpO-
BbIE MEPBI YTOJIOBHOTO HAKa3aHUSI.

[Tpu perieHny TakUX BOMPOCOB YrOJOBHAS MOJIMTHKA JIOTKHA, €CTECTBEHHO, YUUTHIBATh Peaib-
HbIe TEH/ICHIIMU COBPEMEHHOW MPEeCTYMHOCTH. Pasymeercs, HemomycTuMo JesaTh 37ech Kakue-Jmoo
BBIBOJIbI JIMIIIb HA OCHOBAHMM KOPPEJSIIUM JIBYX TMOKa3aTesel: KeCTKOCTH YTrOJIOBHOTO HaKa3aHUs
Y TMHAMHKH MPECTYHOCTU. B nanHO# cepe HeoOXxonum MHOTO(aKTOpHBIN aHamm3. M3meHeHus
B COCTOSIHUM MTPECTYIHOCTH MOTYT OBITh CJI€ICTBUEM PA3JIMYHBIX PUUYKH, He CBS3aHHBIX C MPaK-
THKOI Haka3zaHusl. PoCT peructpupyemMoil mpecTylmHOCTH MOXKET, HallpuMep, POU30MTH 3a CueT
COKpaIIeHHs JI0JM JIATEHTHBIX MPECTYIUICHUH, ylydlleHusi paOoThl 10 BBISIBICHUIO U PACKPHITUIO
KPUMHMHAIBHBIX JIESTHUIA | T. 1. B IOMOOHBIX 0OCTOSATENBCTBAX JIMHUS HA yKECTOUECHHE HaKa3aHUs
ObL1a OBl HEOITPABJAHHOM.

OpnHako HEOIaronpusTHBIE TEHASHIIMU MPECTYITHOCTH OOYCIOBIMBAIOTCS U «BHYTPEHHUMU»
MOMEHTaMH — BO3PACTaHUEM OOIIECTBEHHOM ONMACHOCTU AESHUI U TUYHOCTH BUHOBHBIX, UTO Tpe[-
orpezieNisieT HeOOXOAUMOCTD YCUIICHHSI )KECTKOCTH YTOJIOBHOM peripeccu. 87

K coxanenuio, 3T0 He Bcerga y4uThIBaeTCsl pa3padOTUMKAMU MIPOEKTOB HOBOTO YTOJIOBHOTO
3aKOHO/IATENIbCTBA.

Tak, Mpy UCKITIOUUTEILHO HEOIAronpUsITHHIX TeHAEHIIMSX MOJIOICKHON HACHIILCTBEHHOM TTpe-
CTYITHOCTH HE BIIOJIHE ONPABIAHHBIM MPECTABISAETCS YCTAHOBJIEHHE MAKCUMAJILHOTO CPOKa JIHIIe-
HUSI CBOOOMBI [UIsI HECOBEPIIEHHONIETHUX — B ceMb JieT. Ha Hamn B3misaf, 3a 0co00 OmacHble Tpe-
CTYyILIEHUs], Ha3BaHHbIE B 4. 1 cT. 41 npoekra OCHOB (32 HUX COBEpPILEHUE B3POCIBIMU BO3MOKHO
MPUMEHEHNEe CMEPTHOW Ka3HM), MAKCUMAIBHBIN CPOK JIMIIEHUSI CBOOOIBI ISl HECOBEPIIIEHHOIET-
HUX HE MOXeT ObITh HUXe JiecsTu JieT. [Ipeskie Bcero, 3T0 OTHOCUTCS K YMBIIUIEHHBIM yOUHCTBaM
MIPY OTSATYAIOIIMX OOCTOSTEIbCTBAX.

185 Cyxapes A. XIX Bcecoio3Has napTuiiHasi KOH(EpeHIUs U MpoOIeMsl IIepeCcTPORKH MPOKypopckoro Haxzopa//Corumanicride-
cKast 3akoHHOCTb. 1988. Ne 11. C. 9.
186 Coserckag Poccus. 1988. 2 nek.

187 Cm.: T'anvnepun U. M. Ykas. cou. C. 22, 26.
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HCCOBep]_HeHHOJIeTHI/Iﬁ K., Haxo4ACb B COCTOAAHUU OIIbAHCHW A, HOYbIO BCTPETUT HE3HAKOMOI'O
eMy rpaxaanusa JI. u morpeboBai y Hero neHbsru. [lomyunB OTKa3, 037100WIICS U yAApWII €ro HOrou
B rpyab. [ paxxnanun JI. ynan, a K., 3a6paB y Hero u3 kapmana 70 Korieek, 3aTeM HaHeC eMy HOraMU
MHOXECTBEHHbIE TIOBPEXAECHHS TOJIOBBI U TeJa, TOCJIe Yero MogBepr ero HacTOsIIed Ka3Hu — OyK-
BaJIbHO «HaHW3a» JI. Ha Gepe3oBbiil Ko1. CMepTh MOTEepIeBHIero Oblla OCOOCHHO MYYHTEIILHOM.
Ha CJIeACTBUU K. MOSACHUJI, YTO AC€HBI'K EMY 6])UII/I HEC HYXHBI, a CACJIa]l OH BCE 9TO IJIA TOrO, ‘{TO6LI
pedsTa U3 X JBOpA Y3HAIM, Ha YTO OH CIIOCOOeH. 88

3a Takoe 3BepcKkoe youicTBo K. MokeT ObITh Tereph Ha3HAYEHO HaKa3aHWE B BUJIE JIMIICHUS
cBOOOBI He cBBIIIIE 7 J1eT. bonee Toro, uepes 4 roga 1 8 MecseB OH MOXKET OBbITh YCIIOBHO-I0CPOYHO
0CBOOOX/IeH OT Hero. KoHeuHO, CIMIIKOM HeaJeKBaTHO HaKa3aHHWe TSKECTU COJESTHHOTO U CTeTeHU
OOIIECTBEHHON OMACHOCTU MPECTYITHUKA.

[NocnencTBusi MOIOOHONW «T'yMaHM3AMM» HAaKa3aHUS B OTHOLICHWHM HECOBEPIIEHHOJETHUX
BIIOJTHE TIPEJICKa3yeMbl. DTO — NaJbHEUIINIA POCT, HACTOSAIIAS BaKXaHAIUS MOJIOJEKHOTO HACHIINS,
IEP3KOro, JKeCTOKOT0, TPYIMIIOBOrO, HEPEIKO OPraHn30BaHHOro0. bosee Toro, oHa OyaeT crnocoOCcTBO-
BaTh MOJITOTOBKE «KapOB» HAEMHBIX YOUHII U1 OpraHM30BaHHOM IpecTynHocTH. B Utanuu, Hanpu-
Mep, Mausi HaHUMaeT pedAaT B Bo3pacte 12—14 et mis Toro, 4ToObl OHM YOUBAIM HEYTOIHBIX el
nir. Tak, K coXaJIeHHIO, MOXKeT ObITh M 'y HAaC, TTOCKOJIbKY MIMEHHO Oe3HaKa3aHHOCTh OCOOEHHO pa3-
BpalliaeT NMoIpOCTKOB. B JaHHOM cilyyae camu 1o ceOe HeMasible CPOKH JIMIIEHHST CBOOOABI OyayT
BOCITPUHUMATHCST MOJIOJIEKHOM MTPECTYITHOM CYOKY/IbTYpOi Kak (pakTHuecKasi Oe3HaKa3aHHOCTb.

HckmountensHo ocTpa mpoOieMa cMepTHOW KasHU. B xome AMCKyccMM CTOPOHHMKH TOJI-
HOH ee OTMEHBI CChUIAIOTCS, HAIPUMEp, Ha «aOCOMIOTHYIO LIEHHOCTh YeJIOBEUYECKON KU3HU», HA TO,
YTO «HUKOMY M HUKOT/Ia He JAHO MTpaBa yOuBAaTh Ipyroro 4ejaoBeka» u T. 1. HecoMHeHHO, Takue apry-
MEHTBI, HECMOTPS1 Ha HEKOTOPYIO MX aOCTPaKTHOCTD, 3aC/TyKUBAIOT BHUMaHus. B onoOpenHom I'ene-
panbHON AccamOneeit OOH 1 noanucaHHOM HAIMM rocyJapcTBOM Mesk/1yHapOIHOM IMaKTe O Ipak-
JaHCKMX M TIOJIMTUYECKMX TpaBaxX FOBOPHUTCS, YTO «IPaBO HAa KWU3Hb €CTh HEOThEMJIEMOE IMPaBO
KaXJ0ro 4esioBeka. ITO MpaBO OXpaHseTcss 3aKOHOM. HUKTO He MOXeT ObITh MPOM3BOJILHO JIMIIIEH
ku3Hu». [1o maHHBIM oOmIecTBa «MeXIyHaponHasi aMHUCTUsI» Ha OKTs0ph 1988 1., B 80 cTpaHax
MHUpa CMEepTHasI Ka3Hb JIMOO 3arpelieHa, MO0 He mpuMeHseTcs ',

HauBHBIM ABIsIeTCS M1 MHEHHE O TOM, 4YTO IPUMCHECHUEM CMCpTHOﬁ Ka3HU MOXKHO ILO6I/IT]:»CH
CEepbe3HBIX YCIIEXOB B OOphOe ¢ pecTynHOCTh0. Ellle Hurle, HUKOTIa 1 HUKOMY He y/IaBajioch Tpe-
OJ10JIETh €€ MOCPEACTBOM (PU3NUECKOTO YHUUTOKEHH S TpecTyNHUKOB. IIInpokoe mpumeHeHne cMepT-
HOH Ka3HW HEM30€KHO OTPHUIIATEIbHO OTPAKAETCS] M Ha OOIIECTBEHHOM IPABOCO3HAHUM, CTUMYITHU-
PYET PUTOpPH3M U KECTOKOCTh HpaBoB. [I0aTOMY ClieayeT mpuBETCTBOBATH CYIIECTBEHHOE CYKECHHUE
BO3MOKHOCTH HCTIOIb30BAHMSI IAHHOW MEphbl HAKa3aHMU s, 3JI0’KEHHOE B IpoeKTe OCHOB yTrOJIOBHOTO
3aKoHoJaTesbeTBa (cT. 41). B HeM mpenycmarpuBaeTcsi IpUMEeHEHHe CMEPTHOW Ka3HM 3a rocyiap-
CTBEHHYIO U3MEHY, IIIMUOHAX, TEPPOPUCTUIECKUH aKT, JUBEPCHIO, YMBIIIJIEHHOE YOUNCTBO MPH OTST-
YaloIMX 0OCTOSITENCTBAX, U3HACKIIOBAHNE MaslonieTHel. K ykazaHHOMY mepedHio, Ha Halll B3IJIsI,
HaJ0 J0OABUTH OAaHANTU3M, TEHOIH], a TAKXKE 3aXBaT 3aJI0KHUKOB, TMTOBJIEKILINIA THOEITh OHOTO JIUIIA
wim Goree.

3pech pedb UAeT, MPek/e BCero, 0 BOSMOKHOCTY MPUMEHEHH I CMEPTHOM Ka3HH 32 YMBIIILJICH-
HOe YOUICTBO IpHU OTATYAIOIINX 00CTOSATENbCTBAX. B HacTosiee BpeMsi MUMEHHO Ha JaHHOE MPeCTyII-
JIeHWe TIPUXOIUTCS 10 95 % mpHUroBOpPOB K MCKJIIOUMTENBHON Mepe HakazaHus. B oOiiecTBeHHOM
MPaBOCO3HAHUM BEChMa MPOYHO YKOPEHWJIOCh MPE/CTABIICHUE O CIPABEeUIMBOCTU U LiesiecooOpas-
HOCTHU CMepTHOﬁ Ka3HHU 3a NPECTYIUICHUA, CBA3aHHBIC C YMBIIIJICHHBIM JIMIICHUEM KHW3HU JPYroro
YeJIoBeKa, U UTHOPUPOBATh 3TO Helb3s. [1o pesysnbTaTam BHIOOPOUHBIX HUCCIIE0BaHMiA, 0Koo 90 %
OIPOILIEHHOTO HACEJIEHHSI HE CYMTAET BOBMOKHBIM B HACTOSIIIIEE BPEMsI ITOTHOCTBIO OTMEHUTh CMEPT-

188 Apxus Kyii6simesckoro obnactHoro cyna: Jlemo Ne 2-38-1986.

189 Cwm.: ITpaBa venoBeka u cuiia 3akoHa. OcyxnaeM mpoekt OCHOB yroJoBHOro 3akoHozarenbcTBa // V3secrust. 1988. 28 nek.
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HyI0 Ka3Hb.!”? PazymeeTcs, 1o 3TOMy, KaK W IO APYTMM CYIIIECTBEHHO 3aTParuBaiolIM UHTEPECHI
COBETCKHX I'PaKAaH BOIPOCAM, CBS3aHHBIM C COBEPIIIEHCTBOBAHUEM YTOJIOBHOTO 3aKOHOATETbCTBA,
MpernouTUTeIbHee ObLTO ObI TPOBECTH OOINECOI03HBIN pedhepeHIyM.

MBpI noniaraeM, 4to 0OIIECTBO JOIKHO 00eCIIeunBaTh peaslbHyI0 0@30IaCHOCTh CBOMX UYJICHOB,
UCTIONB3Ysl TP HEOOXOAMMOCTH J1ake KpaiHKe, UCKIIIoYnTeIbHbIe Mepbl. C yueToM HeOnaronpu-
SITHBIX TEHJEHIIMH POCTa TSKKUX HACHIBCTBEHHBIX MPECTYIUICHUI NMPUMEHEHHe CMEPTHON Ka3HU
K yOMiAIIaM TIPEJICTABIISIETCS B Psifie CIyYaeB BIIOJHE OMPaBJAHHON MEPOM.

BcnomuanM, Hanpumep, youiily-caaucta MuxaceBrda, Ha COBECTH KOTOpPOro 33 HEBHHHBIC
xeptBbl. in neno CepeOpsikoBa, KOTOPBIH B TEYEHHE TpeX JieT coBepini B rop. KyiiObiiese aeBsTh
yOUICTB ¥ BOCEMb MOKYIIIEHUI Ha YOUICTBO, CONPSDKEHHBIX ¢ M3HACKIOBaHUAMHU. Vi GaHay «aBTo-
MOOWJIMCTOB», WIEHBI KOTOPOU 32 ToJ] COBepIIIn Oonee 25 youiicTB. Kakas Mepa Haka3aHus aiek-
BaTHA COAESIHHOMY 3TUMHU U3Bepramu?

CymiecTBYIOT MPECTYIMHUKH, KOTOPBIX B JIAHHBIX YCJIOBHSIX MMEIOIIUMICS METOIAMU U Cpe[l-
CTBAMHM MICIIPABUTEILHO-TPYOBOTO BO3/ICHCTBY S IIEPEBOCIIMTATh Hesb3s. Ha HUX He JelCTByeT nake
peasbHasi yrpo3a MpUMEHEeHHUsI CMEPTHOM Ka3HU. | 'yMaHHOCTb TI0 OTHOIIEHUIO K TAKUM MPECTYITHU-
KaM OecrioYBeHHa.

P. 6b11 panee qBask/Ibl CyAUM: 32 YOMICTBO, COBEPIIIEHHOE ITPU Pa300MHOM HaraAeHuH, 1 3710CT-
HOE XYJUTaHCTBO. 3a yOMICTBO OH OBUI MPHUTOBOPEH K PACCTpeNly C MOCIESAYIOmEel ero 3aMeHou
25 ropamu numeHusi cBoOosl. M3 Hux P. peasro otobiT 19 sier. OqHaKko BCKOpe Mociie OCBOOOK-
JeHUsI OH BHOBb COBEPIITHII YOUICTBO.

Be3onacHOCTh U CMOKOMCTBHE TPakJaH B HEOOXOAMMBIX CIydasx HaJ0 OOeCreurBaTh Jaxe
MyTeM MPUMEHEHH BBICIIIEH Mepbl COIIMATBHOM 3auThl. K TOMy ke Ha orpe/ieleHHbI KOHTUHT€HT
nwil (TyCTh CPAaBHUTENILHO HeOObIoN — 14—18 %) cMepTHast Ka3Hb OKa3bIBaeT YCTpaIIaloIiee BO3-
NIEVICTBUE.

[NokazaTenbHO 37€Ch MUCBMO B PElaKLMI0 KypHasia «OroHeK» OTHOTO W3 PElUAMBUCTOB.
«MHe Kaxercsi, — MUIIEeT OH, — OTMEHA CMEPTHOM Ka3HU MOXET CIIOCOOCTBOBAThH YBEJIMUEHHUIO TTpe-
CTYIUIEHUI JNEepP30CTHBIX M XKECTOKMX. [IpH3HAIOCh, YTO B MOCIEOHMI pa3, HaXxoasich Ha CBOOOME,
sl XOTEJI OCYIIECTBUTD OrpallieHre 1, KaxKeTcsl, UMeJT 17151 9TOM 11e/IM Bce BO3MOoXHOCTU. Ho oco3Hanue
TOTO, YTO B CJTy4ae MpoBajia MEHs pacCTPeJIsIOT 3a 9TO MPECTYIUICHUE, YAEPKaIo MEHsI OT IOJOOHOTO
yMbiciia. B 3ToM cMbICiie cylliecTBOBaHME YIpO3bl CMEPTHOM Ka3HU C TOUYKH 3pEHUs MPOUIAKTUKN
SIBIISIETCS cAepkuBaiouM ¢aktopom. [ToBepbTe, 3T0 BaM roBOPIO s1, PECTYIMHUK». 1!

CTOpPOHHUKY TIOJTHOW OTMEHBI CMEPTHOM Ka3HM HEPEAKO CChUIAIOTCS Ha JaHHbIe W 3apyOesk-
HOW M HAalllell CTaTUCTHKH, KOTOpasl He MOATBEPXKIAeT TOro (pakra, 4yTo C BBEAEHUEM STOM MEpBI
HaKa3aHUs COKPAIIAIOTCS] COOTBETCTBYIOIIME MpecTyIuieHnst. OHaKO Bellb HUKTO U HE MOACUYMTHIBA,
HACKOJIbKO BO3POCJIO Obl YHCIIO JAHHBIX MPECTYIUIEHU, He Oyab 32 MX COBEpIIEHHE YCTAHOBJIECHA
CMepTHasi Ka3Hb!

Hammemy oOriecTBy ceifuac HyKeH HE «KOCMETHMYECKUN PEMOHT» JEHUCTBYIOIIErO YroJIOBHOTO
3aKOHOZIATENNbCTBA, & PaJMKaIbHasl ero pepopma, MpoBeIeHHAs B COOTBETCTBHU C OOIIMM KypCOM
MEPECTPOMKH COBETCKOTIO ITPaBa.

JleficTBylolliee B Hallled CTpaHE YrOJOBHOE 3aKOHOAATEIbCTBO IMPUHUMAJTIOCh B YCIOBHUSIX
OOHOBJIEHUS 00IIecTBa BO BTOpou mnoyioBuHe 50-x — Havane 60-x romoB. OqHaKo MO CBOEW MOJH-
TUYECKOW CYHIHOCTM OHO COXpaHWJIO MHOrue uepThl 3akoHomartesnbctBa 30-40-x romos. ormel
CTJIMHCKOW YTOJIOBHOM TOJUTUKUA OKOHYATEJBbHO MPEOOeHbl B HEM He ObUTM: OCTajach Bepa
B aJMHUHHUCTPATUBHO-OIOPOKPATHUECKHE METO/bl, MOTYILIECTBO TMPUHYXAEHHS, PENpecCHH, B TO,
YTO XO3SIMICTBEHHbIE YMYILIEHUsI MOXHO YCTPAaHUTh CUJIOM YTOJIOBHOTO 3aKOHA. DTOT MPOIECC Mpo-
JOJDKUJICS Y B TaK Ha3bIBAEMbId 3aCTOMHBIN MEPUOJ: SKCTEHCUBHOE PAa3BUTHE YTOJIOBHOIO 3aKOHO/A-

190 pfurroscruii T. M. 3akoH 00s13aH 3amminarh // [Ipapna. 1988. 14 mas.

1 Oronek. 1988. No 8. C. 4-5.
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TeabeTBa B 60-e, ocoOeHHo B 70-e roap! u B Havasie 80-X TOJOB MPEB30IILIO BCe pa3yMHbIe TTPeAeIIbl.
BmecTo mpoBeneHusi COOTBETCTBYIOIIMX KOHOMHUYECKUX M COLMAJIBbHBIX MPeoOpa3oBaHUI aJMU-
HUCTPATUBHO-OIOPOKpaTHUeCcKasi CUCTeMa YIoBaJla Ha CUJIy pernpeccud. 3a niepuof jaevicteus YK
PC®CP 1960 r. u3smMeHeHUAM U I0TIOTHEHUIM ITOJBEPITIOCH OKOJIO 65 % cTateid, HeKOTOpbIE U3 HUX —
1o JBa-Tpu pasza u 6omnee. B Ocodennyio yacts YK Obuto BKTOueHo 6osee 50 HOBBIX CTatew, T. €.
npuMepHO 25 % Bcex AeHCTBYOIUX. SIPKO MPOSBIISIIMCH HECTAOMIBHOCTD YTOJIOBHOTO 3aKOHA, YCH-
JIEHUE ero KapaTeJbHOH JIMHUY.

CranmHcKasi yrojoBHasl MOJUTUKA OblTa OecuenoBeYHou. [IelicTBOBaIM 3aKOHBI, 10 KOTOPBIM
KPECThsIH, HE C/IABIIUX XJIeO rOCyJapcTBY, MPUBJIEKAIA K YTOJIOBHOW OTBETCTBEHHOCTH 3a CHEKYJIs-
1uio. b1 TeppopucTryeckuii 3akoH oT 7 aBrycra 1932 r., KOTOpblil B HApOJe OKPECTUIIN «3aKOHOM
00 OTBETCTBEHHOCTH 32 KOJIOCKM». BBUIM 3aKOHBI 00 YrOJIOBHOM OTBETCTBEHHOCTHU 33 HEBBIPAOOTKY
MUHUMYMa TPYJIOIHEN B KOJIX03€, 32 CAMOBOJIBHBIN YXO/I padOUMX C MPEANPUITAN U Iake 3a HEello-
cellieHre KypcoB Mo JMKBUaauuK Oe3rpamotHocTH. Kak cripaBenmmBo ormedaer C. E. BunuH, «3to
TUIWYHBIE CITy4Yau, KOTJA... He TOJIIBKO 9KOHOMUYECKHUE, HO AaXke KyJIbTYPHBIE MPOOIEMBI MbITATIICH
PEIINTh TPABOBBIM TOTIOPOM». 192

B xon1ie 50-X TOOB M3 KOIEKCOB yOpasiv JIMIIb HanOoJiee OecyeTOBeYHbIe HOPMBI, HO MHO-
r've MPUHLMUIBI CTAJIMHCKON YrOJIOBHOW MOJUTHUKY MPOJOIKUIIM ECTBOBAaTh. Mbl HE MMeeM 3/1eCh
B BUJly OOIIEYrOJIOBHBIE IPECTYIUICHHSI, HaKa3yeMble B JII0OOM odriiecTe. Peub uzer o peryampoBa-
HUM OTBETCTBEHHOCTH 32 XO3SIICTBEHHbIE, TOJKHOCTHBIE MTPECTYIICHUS, MOCATAaTeIbCTBA Ha COIMA-
JIMCTUYECKYI0 COOCTBEHHOCTh, HEKOTOPBIE TPECTYIUICHHUSI TPOTUB TIOPsIIKA YIpaBJieHus (TIPECIIOBY-

Tasl, MeYaJbHO 3apeKOMEH/I0BaBIIast ceOs CT. 190! YK PCOCP u Ap.). DKOHOMUYECKUE PEPOPMBI
50-60-x ronoB 3axJeOHYIMCh MIMEHHO MOTOMY, YTO HETIOIBMKHOW OCTajlach MOJUTHYECKAsT CTPYK-
Typa oOIIecTBa 1 ee 3aKOHOJATeIbHasI OCHOBA.

[To Hamemy yOekIEHMIO, IEHCTBYIOIEE HBIHE 3aKOHOJATEIBCTBO HE MOXKET (PPEeKTUBHO
paboTaTh Ha PEBOTIOLMOHHYIO TepecTpoiiKy. OHO He B COCTOSIHUM JOJKHBIM 0Opa3oM perysmpo-
BaTh COLIMAJIbHbIE OTHOILEHHUS B YCIIOBUSIX IJIAHOBO-TOBAPHOW SKOHOMMKH, OCHOBAaHHOW Ha XO3pac-
YyeTe ¥ MHOXKECTBEHHOCTH BUJJOB COOCTBEHHOCTH, B OOCTAaHOBKE S9KOHOMHUYECKOU COCTA3aTEIbHOCTH,
J€MOK paTU3aliH, IJTACHOCTH, TIPOrPECCUBHOTO Pa3BUTHSI OOIIECTBA. 3HAUUT, HEOOXOAUMO OYUCTUTh
YTOJIOBHOE 3aKOHOJATEIbCTBO OT BCETo Uy:XA0ro nepecrpoiike. [Ipexae Bcero, 3To Kacaercs pasjie-
70B Ocobennoi yactu YK 06 OTBETCTBEHHOCTH 32 XO3SHCTBEHHbIE, IOJDKHOCTHBIE, IMYITIECTBEHHbIE
MIPECTYIUICHUS.

B Hacrosiiee BpeMsi OOBEKTUBHO YCTapesd HOPMbI 00 OTBETCTBEHHOCTH 32 YaCTHOTIPEATIPH-
HUMATEJIbCKYIO JEATENBHOCTh U KOMMepueckoe nocpeguuuectso (4. 1 u 2 cr. 153 YK PCOPCP);
OHM JIMIIb TOPMO3ST Pa3BUTHE XO3AWCTBEHHBIX OTHOILEHUN U BBINIAAAT SIBHBIM aHaXpPOHU3MOM
B YCJIOBUSIX NEpexofa OT aJAMUHMCTPATUBHBIX METOOB YIIPABJIEHMUS XO3SIMCTBOM K IpEeUMyILe-
CTBEHHO SKOHOMMYEeCKMM. Kakoii, HanprmMep, CMBICIT UCIIOJIb30BATh TOCYIapCTBEHHBIE, KOOIEPATHUB-
HbIE U pyrue oOIecTBeHHbIE (DOPMBIL, TPUKPHIBATHCS MU (YaCTHOIPEIPHHUMATENbCKAS JesTeb-
HOCTb) B CBETE 3aKOHOB O KOOTIEpaIiK, 00 MHAUBUAYAJIbHOU TPYA0BOH AesaTenpHocTh ? Ceituac, Koraa
ee MOIEPXKMBAET rocyJapcTBO, B TOM HET cMbIcia. To ke caMoe OTHOCUTCS M K KOMMEPUYECKOMY
nocpeaHuydectBy. CyIIeCTBYIOT Be/ib KOOIIEPATHBBI, 3aHIMAIOIIMECS], HAITpUMep, OOMEHOM KBapTHP
U UHOH TTIOAOOHOM 1€ATEILHOCTHIO.

KoHneuHo, B cdepe 3aHATHA IpakJaH WHIAMBUIYAJIbHON TPYJOBOM AEATEIbHOCTHIO BO3MOXKHBI
pasHble 3710yNnoTpedIeH!s U HapylleHus. B Takux ciyyasix JOCTaTOYHO, BUAMMO, QIMUHUCTPATHB-
HOH MJIM I'PakIaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH, €CJIM B JEUCTBUSAX MTPABOHAPYIIUTENS HE COIep-
JKUTCS COCTaBa MHOTO MPECTYIJIEHUS (HAIIpUMep, CO3JaHue JIKEKOONEepaTrBa sl MOIIEHHUYECKOTo
3aBJ1ajIeHUs COLMATMCTUYECKUM uMyIlecTBoM). [lonaraem, 4to yacTHONpe A puHUMATEIbCKast Jes-

192 Bex XX u mup. 1988. Ne 11. C. 15.
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TEJILHOCTh U KOMMEPYECKOe MOCPEAHNYECTBO B HOBOM YTOJIOBHOM 3aKOHOJATEIbCTBE JOJIKHBI ObITH
JEKPUMHUHAIN3UPOBAHBI.

Hyxnaercs B onpeaeneHHbIX U3MEHEHUSIX U HOpMa, MpeyCMaTpUBaloIiasi OTBETCTBEHHOCTD
3a cnekyssmio (ct. 154 YK PCOCP). 193

OuyeBUHO, HAJO AEKPUMHUHAIM3UPOBATH YTOJOBHO HAKA3yeMblil BUJ MEJIKOW CHEKYJIALUH (4.
4 cr. 154) 1 OIHOBPEMEHHO YCTAaHOBUTH CTPOIYI0 OTBETCTBEHHOCTb 3a CIEKYJISLMIO, COBEpILEH-
HYI0 OPraHM30BaHHOM I'PYNION WM MOJ MPUKPHITUEM COLMATUCTUYECKUX (POPM XO3SMCTBOBAHUS.
Bunumo, cienyeT ek puMHUHAIM3MPOBATH BOMIOHTAPHUCTCKYIO M COBEPIIIEHHO HE padOTaIOITyI0 HOPMY
00 OTBETCTBEHHOCTH 3a CKYIIKY B MarasiHax Xje0a v APYTruX MUIIEBBIX MPOAYKTOB AJIsl CKAPMJITMBA-
HUs ckoTy U ntute (c1. 15414 YK PCOCP), HecMOTpst Ha TO, UTO MOMBITKA €€ YCOBEPIIIEHCTBOBAHU S
npeanpunsta B Ykase I[pesunuyma BepxoHoro Cosera PCOCP ot 28 mast 1986 r!%.

VYTONOBHO-TIPABOBbIE 3aMPeThl TOMKHBI OBITh COIMAIBHO OOYCIIOBIEHHBIMU W PEabHBIMHU.
Hanpumep, B cTpane execyTo4HO rpaxaaHaMu copepiuaercs: okoso 400-450 MilH NOKYTIOK B rocy-
JapCTBEHHOM U KoorepaTuBHOU Toproaiie. [1o Hammemy mHeHuio, pas I'. M. MUHBKOBCKUH, COMHe-
BasICh B BHITIOTHUMOCTH TIPU TaKUX YCIOBUsIX nosiokeHuit cr. 156 YK PCPCP 06 oTBeTCTBEHHOCTH
3a oOMaH nokynaresei. [Ipu ee HIMPOKOM MPUMEHEHUH MPHUIILIOCH Obl 3aBOANTH MUJUTUOHBI YTOJIOB-
HBIX JeJ1. Mexay TeM ellie JOPEBOTIOIMOHHbIE IOPUCTHI TOJIarajiy, YTo Oe31eHCTBYIONHIA 3aKOH XYKe
OTCYTCTBYIOIIIETO, TIOCKOJIbKY MTPUYyYaeT UTHOPUPOBATh ero. B maHHOM ke cityyae HeoOxonuma aud-
(bepenuaIs Mep BO3/IEHCTBUS C COXPAaHEHUEM YTOJIOBHOI OTBETCTBEHHOCTH 3a 3JI0CTHBIE Hapylle-
Hus. %

ITo Tem e OCHOBaHUSM Clle/1yeT BHICTYIIUTh IPOTUB COXPAHEHUS1 B HOBOM YTOJIOBHOM KOJEKCe
OTBETCTBEHHOCTH 3a MOJTyYeHHe He3aKOHHOTO BO3HArPAKAEHHS OT IPaXkaH 32 BBITIOTHEHHE padoT,
CBSI3aHHBIX ¢ 00CITy)krBaHKeM Hacenenus (cT. 15617 neiictyiomero YK PCOCP). D1o nesiHue Ob110
KpUMHHTU3UPoBaHO B 1981 r., HO cTtathst YK 00 OTBETCTBEHHOCTH 32 €ro COBEpIIEHHE 0Ka3asach
COBEpIIIEHHO He padoTaroiieil. Bo3MOXHOCTH Ui IeKpUMHHAIN3AIMN JEesIHUN, OTBETCTBEHHOCTD
3a KOTOpBIE MPEAYCMOTPEHA B IJ1aBe «XO3SICTBEHHBIE MPECTYIUIeHUs» JercTBYIomrX YK colo3HbIX
pecnyOiuK, Taieko He ucuepriansl. [lepedyeHb Takux JestHUH MOXKHO MPOJOJIKHUTb.

Hyxnaercss B NpMHIMNMAIBHBIX U3MEHEHHAX U 3aKOHOJATENbCTBO O JIOJDKHOCTHBIX IPECTYTI-
nenusx. Ha Ham B3risia, creqyer nomaepkarh MO3MIUI0 XO3AMCTBEHHUKOB, YIIPABJICHIIEB, ITyO -
CTOB Y OT/EJIbHBIX IIPAaBOBEJOB, KOTOPBIE NPEAJIaraloT U3MEHUTb YTOJIOBHBIM 3aKOH U MPAKTUKY €T0
MIPUMEHEHHUsI TAKUM 00pa3oM, YTOOBI 00ECTIEYNTh BOZMOXHOCTb MIPUHSITHS IOJKHOCTHBIMU JIULIAMHU
CaMOCTOSITEJIbHBIX PELIEHUI U OTHOBPEMEHHO YCHIIUTh OTBETCTBEHHOCTb 32 BOJIIOHTApU3M, HEKOM-
METEHTHOCTh, Oe3aesTebHOCTh. Oco0yi0 posb 371eCh MPU3BaHbI ChIpaTh AU(hEepeHIMPOBAHHBINI
TMOJIXO/ K TMOHSATHUIO «JOJKHOCTHOE JIMI0», K KPUMHUHAIU3AIMN JISHCTBUTEIHHO TPEICTABIISIONINX
TIOBBIIIIEHHYI0 OOIIECTBEHHYIO OMACHOCTh BUJIOB JIOJUKHOCTHOTO TIOBEJEHHS, a Takxke Oosee 4der-
KO€ ONpeJie/IeHre COIepKaHMs BUHBI M PACIIMPEHUE KPyra 0OCTOSITENbCTB, JeK PUMUHATU3UPYIONIAX
JAHHBIE JESTHUS.

OCHOBHO¥ aKIIeHT B 00pbOe C KOPBICTHBIMU XO3SIICTBEHHBIMU U JOJDKHOCTHBIMU, 2 TAKKE UMY-
IIIECTBEHHBIMU TTPECTYIICHUSAMH, TO-BUAUMOMY, TOJDKEH JIeNaThCsl Ha Oosiee IUPOKOM HCIIONb30-
BaHMM SKOHOMHUYECKHX CaHKIIMM, YTOOBI MOJOOHAS! KPUMUHAJIbHAS JIESITeTbHOCTD OblIa SIBHO HEBBI-
TOJHOA.

193 Cwm.: Kysneyosea H. @. 3axon craHoButcs rymanHee // CoBerckast KynbTypa. 1988. 12 mioms.

194 Cwm.: Kyszneyosa H. @. 3axoH cranoButcs rymansee // CobeTckas Ky/pTypa. 1988. 12 mons.

195 [IpoTHB BBeIEHUSI STOW HOPMBI €11le YeTBEPTh BeKa ToMy Ha3za[ BblcTynii M. [1. Illapropoackuii Ha Beecoto3Hoi Hay4HO# KOH-
(pepeHIy, TOCBSILIIEHHOM MPOOIeMaM YroJIoBHOrO mpaBa (JlenuHrpan, Mait 1963 r.). C Tex nop oHa, 1o CyIlecTBY, U «He paboTaeT».

196 & fureroscruii T. M. 3akoH 00s13aH 3amminarhs // [Ipapna. 1988. 14 mas.

197 IMonpoGuee cM.: 2Kaaunckuti A. J. 3aKOHOAATENLCTBO O JOJKHOCTHBIX TIPECTYIUICHUSIX HykJaeTcs B u3MeHeHnu // CoBeTckoe
rocyaapctso u npago. 1988. Ne 1. C. 90-105.
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B nocranosnennu BepxoBaoro Coera CCCP ot 4 aBrycra 1989 r. «O pemuTenbsHOM ycuie-
HUM OOPBOBI C IPECTYITHOCTBIO» CEPbE3HOE BHIUMAHUE YAEJIEHO HEOOXOIMMOCTH TOBBIIIEHNUS COLU-
QJIbHOM W TIPaBOBOM 3allMINECHHOCTH COTPYAHMKOB MPABOOXPAHUTEIBHBIX OPraHOB, B TOM YHKCIIC
OpraHoOB BHYTPEHHHUX JieJl. OOIIECTBO /IET OT HUX CAMBIX PEIMTEIbHbIX U aKTMBHBIX HACTYIIATE b-
HBIX JEWCTBUI M0 OOphOEe C MPecTYMHBIMHU NocsTaresibcTBaMy. OHAKO 3TOMY B HEMAJION CTETEeHH
NPEISITCTBYET HEJIOCTATOYHBIN YPOBEHb MPABOBOM 3alUIIIEHHOCTU COTPYAHUKOB JaHHBIX OPraHOB,
YTO HEPEKO Pa3BSI3bIBAET PYKU YTOJOBHBIM JIEMEHTAM.

[MpuxoauTCst KOHCTATHPOBATh, YTO COTPYJHUKY OPraHOB BHYTPEHHUX JIeJT 3aIlIUIIEHbI OT MOCS-
raTesibCTB Ha MX KU3Hb U 3I0POBbE 3HAUMTENIBLHO XyXke, 4eM Jpyrue rpaxaane. [locnennve, Hanpu-
Mep, MOTYT OOOPOHSITBCSI OT MPECTYIHBIX MOCATATENbCTB MyTEM MCIIONb30BaHUsI 0e3 KaKux-Ju0o
OrpaHMYEHMI TpaBa Ha HEOOXoAMMYI0 00OpOHY. i COTPYIHHMKOB e OpraHOB BHYTPEHHUX el
TaKasi BOBMOKHOCTb MICKYCCTBEHHO CYyKEHa.

Mumvimonep Ca30HOB B HOUHOE BpeMsi Hec CiIykOy MO OXpaHe OOLIECTBEHHOTO MOpsAaKa
Ha OftHOM U3 yauil I. Baky. [Ipecekast mpecTyIiHble AeHCTBUS TPEX MbSHBIX XYJIMTAHOB, OH MOIBEPICS
HAamaJeHuIo ¢ UX cTopoHbl. OIUH M3 HaNaJaBIINX, HECMOTPs HA TO, yTo Ca30HOB chemas Mmpemy-
MIPEAUTENbHBIA BBICTPET B BO3YX, MBITAICS YIAPUTh €ro HOXOM. 3ammuinasch, Ca30HOB BBICTpe-
JIUJI B HETO, MPUYMHUB paHEHHUe, MOBJIEKIIee CMEPTh. YTOJIOBHOE JEJI0, BO3OYKIEHHOE TI0 TJAHHOMY
(akTy, mponwio psa cyneOHbIX MHCTAHINIA, B KOHIIE KOHIIOB, CITPABEIMBOCTh BOCTOPKECTBOBANIA —
aeno ObLIO MpEeKpaleHo 3a OTCYTCTBUEM B JercTBUsix Ca3oHOBa cocTaBa mpectyrvieHus. OH aei-
CTBOBAJI B COCTOSTHUH TTPABOMEPHON 0OOPOHBI U HE TTPEBBICHII e¢ Mpe/esion %8,

OpnHako Tpe/ICTaBuM, YTO BBIIIEONUCAHHBIE COOBITHS MTPOM3OILIM B JHEBHOE BpPEMsl HA MHO-
TOJTIONHOM TUIOIIAAU. YCTaB NaTpy/IbHO-TIOCTOBOM CITYKObl MAJIMLIMH 3alpeliaeT IPUMEHSITh OpYKHUe
Ha MHOTOJTIONIHBIX YJTUIIAX, TUIONIAJSIX, B MHBIX OOLIECTBEHHBIX MECTaX, KOrJa OT 3TOro MOTyT IOCTpa-
aath noctopoHHue auia. Camo mo cede Takoe TpeOOBaHUE SIBJISAETCS, KOHEYHO, MPABMIILHBIM, HO K
YCJIOBHSIM IPABOMEPHOCTH HEOOXOIUMOI 0OOPOHBI OHO HMKAKOTO OTHOILICHHSI HE UMEeT.

Me:xny tem [1nenym BepxosHoro Cyna CCCP B cBoeM nocraHoBieHnu ot 16 aBrycra 1984 r.
«O TprMeHeHNH CyIaMH 3aKOHO/IATENIbCTBA, OOECTICUMBAIOIIETO MPaBO Ha HEOOXOOMMYI0 0OOpPOHY
OT OOIIECTBEHHO OMNMACHBIX MOCATaTeIbCTB» 3aHSUI 0 STOMY BOIPOCY HENPABUIIBHYIO TO3UIIMIO,
yKa3aB, YTO MPEJICTABUTEIIN BJIACTH, PAOOTHUKU TPABOOX PAHUTEILHBIX OPraHOB, BOCHU3UPOBAHHON
OXpPaHBbI U T. I1. «HE MOUIEKAT YTOJIOBHOIM OTBETCTBEHHOCTH 32 Bpell, IPUUMHEHHbII TOCSATABIIEMY . ..
€CJIM OHM JICWCTBOBAJIM B COOTBETCTBUU C TPEOOBAHUSAMU YCTABOB, MOJIOKEHUI M MHBIX HOPMATHB-
HBIX aKTOB, MPEIyCMATPUBAIOIIMX OCHOBAHUS Y TIOPSIOK ITPUMEHEHHMSI CHJTBI M OPYXKUsi». 1% 3HauwuT,
B CUTYAaIIH C COTPYTHUKOM MUJIMIIMHU, TPUMEHSIIOIIMM OpPYKH€e B IHEBHOE BpeMsl, HA MHOTOJTIOTHOM
TUTOLIAIA, TIPY OOCTOSITENCTBAX, AaHATIOTMYHBIX Jley Ca30HOBa, MPaBOIMPUMEHHTENTIO TTPEATUCHIBA-
eTcsl ycMaTpuBaTh NPEBBIICHUE MPEAETIOB HEOOXOAMMOW OOOPOHBI, YTO MPOTUBOPEUYUT M 3aKOHY,
¥ 3]IpaBOMY CMBICITY.

PaccmatpuBath TpeOOBaHUSI BEJOMCTBEHHBIX HOPMATHBHBIX aKTOB, IMPEIyCMATPUBAIOIIMX
OCHOBaHUsI U TIOPSIOK TIPUMEHEHU 1 CUJTBI M OPYXKUSI, KaK JIOTIONHUTEIbHBIC YCIOBUS IPABOMEPHOCTH
HEOOXOIUMON 0OOPOHBI — 3HAYUT CYIIECTBEHHO OIPaHUYMBATH MTPABO HA caMy OOOPOHY IS OIpe-
J€JIEHHOTO KOHTHHIEHTA JIUI. BO3MOXHBI ClTyyan MpaBOMEpHON OOOPOHBI M HAPYIIEHUS MPU STOM
AENCTBYIOIIMX MPaBIJI IPUMEHEHus1 opy:kus. [locienHee JOMKHO BiIeUb CAMOCTOSITENTBHYIO I0pUIHU-
YECKYIO OLICHKY.

B curyanum ¢ cOTpyIHUKOM MUJTUAIIN, TPUMEHSTIOLIIM OpYKHe JTHEM, B OOLIIECTBEHHOM MecCTe,
MIPY BBILIEONUCAHHBIX 0OCcTOsAITENbCTBAX (A€o Ca30HOBA), HapyIIeHHe MPaBUJ €ro MPUMEHEHUs
OIpaB/IaHO COCTOSIHMEM KpaiiHel HeoOxomumocTH (cT. 14 OCHOB yrojJOBHOTO 3aKOHO/ATENLCTBA),

198 Bompocs! yroioBHoro mpasa M Iporecca B IPaKTHKe IIPOKYPOPCKOro Hai30pa 3a COOMOEHHEM 3aKOHHOCTH ITPY PACCMOTPEHIH
yrosoBHBIX jen. M., 1976. C. 44-45.
199 Biomerens BepxosHoro Cyga CCCP. 1984. Ne 5. C. 10-11.
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MIOCKOJIBKY ISl TIPEIOTBpAIlieHusl OoJiee TSKKOro Bpeda (rudenr padOTHUKA MUJIMIIUK) TIPHYUHS-
eTcs1 Bpe/i M’HBIM ITPaBOOX PaHSAEMbIM HHTEpecaM (TOPSIIKY HECEHUSI CITyKObI ¥ IPUMEHEHU ST OPYKHS),
npu4eM Bpe]], 6e3yCJIOBHO, MEHBIIHIA 110 CPABHEHUIO C MPeJOTBpallieHHbIM BpeioM. Borpekn yka-
3anusM [Tnenyma BepxoBHoro Cyna CCCP yrosioBHast OTBETCTBEHHOCTh B cuity cT. 13 u 14 OcHoB
YTOJIOBHOTO 3aKOHO/IATENILCTBA (TMPaBOMEpHasi 000OPOHA M K paiHsisl HEOOXOIMMOCTD) B TAKHMX CITydasx
HACTyMaTh He J0JIKHA.

K coxanenmio, mpekpalieHue 3a OTCYyTCTBUEM COCTaBa MPECTYIUICHHSI YTOJIOBHBIX JIeJT Ha OCHO-
BaHUM AU PepeHLIPOBAHHON TPABOBOM OLIEHKH JIEICTBUI COTPYAHMKOB OPraHOB BHYTPEHHUX A€,
MIPaBOMEPHO OOOPOHSIONIMXCS ¥ HAPYIIAIOIINX ITPU STOM B CHITY KpailHel HeOOXOAMMOCTH TpaBUJIa
MIPUMEHEHU s OPYKHsl, B TPaBONPUMEHUTEIbHOM MPaKTUKe He BcTpedaetcsi. ClieJCTBIEM CTAaHOBUTCS
HEOOOCHOBAHHOE MPUBJIEYEHNE COTPYIHIUKOB MUJIMIIMY U JPYTUX MOAPA3/Ie/IeHN OPraHoB BHYTPEH-
HUX JIeJ1 K YTOJIOBHOW OTBETCTBEHHOCTH.

[Monaraem, uro nocranosienue [nenyma BepxoBaoro Cyna CCCP B 3T0ii 4acTu TOJKHO OBITh
OoTMeHeHO. BmecTo Toro 4toObl B MoI0OHBIX CTydyasix aKlEeHTHPOBaTh BHUMaHKE CYJJOB Ha COOTBET-
CTBUM JICUCTBUI COTPYAHUKOB, IPUMEHSIIOLINX OPYXKUeE, BEAOMCTBEHHBIM HOPMATHBHBIM aKTaMm, Ipa-
BUJIbHEE yKa3aTh, Kak 3T0 HeogHoKpaTHO aenan cam Bepxoeusiii Cyn CCCP B nmpoiiom no KOH-
KPETHBIM JiesiaM (1es10 VITbsiHOTO U /Ip.), UTO «IOJIOKEHH s 3aKOHA O HEOOXOIMMOI 000pOHE B PaBHOM
Mepe pacrpoCTPaHSIOTCS Ha paOOTHUKOB MIJIHIIMM, KaK M Ha BCEX I'Pak/laH, 1 HUKAKHX TOBBIIIECH-
HBIX TPeOOBaHUI K HEOOXOAUMON 000pOHE PAOOTHUKA MUJIMIIMM OT HAIA/IeHUsI Ha HErO He YCTaHaB-
JMBaT» 2%,

Heo6xonmumocTh MoBkIIIeHNs yPOBHS 0€30MacHOCTH paOOTHUKOB MTPABOOX PAHUTEIBHBIX Opra-
HOB M TPaXK[laH, YYacTBYIOIIUX B OOpbOE C MPECTyNMHOCThIO, JOJKHA PACCMATPUBATHCS B KaYeCTBE
Ba)KHOTO KOHIIENTYaJILHOTO MOMEHTa pehOpMbl YTOJIOBHOTO 3aKOHOJATEbCTBA U TIPABOIIPUMEHH-
TEJIbHOW IIPAKTUKHU.

3a1aun MepecTpoiKM yroJOBHOTO 3aKOHOIATENTLCTBA MPE/ICTABIISIOTCS HACTOJIBKO BaXKHBIMH,
YTO CJIeN0BAIIO ObI HE3aBUCHMBIM I'PYTIIIaM CIIEIMATMCTOB, ICKJTIOUMB MOCTIEITHOCTD, UCCIIEI0BATh BCE
9TU BOITPOCHI HA KOHKYPCHOW OCcHOBe. OYeBU/IHO, HYKHBI AIbTEpPHATUBHBIE IIPOEKTHI, O0Jiee JeMOKpa-
THUECKasi TIpoLieypa X O0OCYKAEHHS B YCIOBHUSX INIACHOCTU. Takol AesATebHOCTH JAOJUKHBI Tpe[-
IIIeCTBOBATh BhIpAOOTKA O0JIee UeTKON KOHIISTIIUY 1 TIATeIbHAS TIOAATOTOBKA KOMIUICKCHOM 1IeJIeBO
MPOrPAMMBI.

B 90-e roget XX croneTusi Mbl BCTYIWIN HE TOJIBKO CO MHOTMIMU HEPEIIEeHHBIMU SKOHOMU-
YECKUMH Y COLUAJBHBIMH MPOOJIeMaMH, HO M C CaMbIM BBICOKMM 32 BCIO Hallly UCTOPHUIO YPOB-
HeM mnpecTynmHocTH. COCTOSIHME TMPECTYNHOCTH BCErja YyTKO OTPakaeT COCTOSIHUE OOIIeCTBEH-
HOTro opraHm3ma. B mocneqHue rozpl Hamie OOIIECTBO OKa3aloch B YCJIOBHSIX SKOHOMHYECKOTO
Y COIUATTBHO-TIOJIMTUIECKOTO KpU3nca, 000CTpeHUsI MHOKECTBA MPOTUBOPEUHil. DTO, eCTeCTBEHHO,
BBI3BAJI0 HApACTaHUE COIMATBbHON HAIPSKEHHOCTH, JEBAIBBAIIMI0 MHOTHMX TPAJAUIIMOHHBIX HpaB-
CTBEHHBIX LIEHHOCTEH, Pe3KOe CHUKEHUE YPOBHsI 3aKOHOTIOCTYITAaHU S, IECTAOUTM3AIIHIO B PsIJIE perr-
OHOB OOIIECTBEHHOI0 MOPSIKA, SKCTPEMAIBHBIN POCT MPECTYIHOCTH.

[Nanenue peasbHBIX TOXOOB OCHOBHBIX T'PYIII HAceNleHWsl, aOCOMIOTHOE CHIKEHUE TMOKa3a-
TeJiel UX KU3HEHHOTo ypoBHS (40 MJIH YelloBeK JKUBYT 3a UepTor OEHOCTH), POCT COIUAIBHOTO
paccioeHus, MosiBJIEHNe HOBBIX MPUBUJIETMPOBAHHBIX CJIOEB, MH(IIAIMS, TOBAPHBIN AepUIUT, pas-
BaJ pbIHKA, 00OCTpPEHHE MEKHAIIMOHAIBHBIX OTHOIIEHUHA — BCE 9TO HE MOXET CaMbIM HEraTHB-
HBIM 00pa30M He CKa3aThCsl M Ha ypOBHE NMpecTynmHocTU. M Tem He MeHee XodeTcsi BEpUTh B TO,
yto «y COBETCKOHM BJIACTH, Y Hapola JOCTaTOYHO CHJI, YTOObI, — KaK OTMEYAeTCsl B MOCTaHOBJIE-
HuM Cbesna Hapoaubix genytatoB CCCP, — pemmresbHbIMU U TBEPABIMU JIEMCTBUSIMU ITpeCceUb pa3-

200 C6opHuk nocranoBiieHu# [lnenyma u onpenesennii kosuteruii Bepxosaoro Cyna CCCP no yronosHbM aenam. 1959-1971 rr.
M., 1973. C. 50-51.
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T'yJ1 IPECTYITHOCTH, 00eCIIEYNTh 3aKOHHOCTb M CTPOTHI TIPABONIOPSIIOK». 2°! BbIxo U3 co3aaBIerocs
TIOJIOXKEHUSI — HA MYTSIX PEBOJIIOIIMOHHON NepecTPOrMKU, KOPEHHOTO OOHOBJIEHUS BCeX cep Halei
OOIIECTBEHHOH KU3HU, IOCTPOEHU S MOAJIMHHO ITPABOBOTO JAEMOKPATUYECKOT0O rocy/1apcTBa.

JInuHOCTH YyOMIII

Borpoc 0 TMYHOCTH MpecTYIMHUKA — OfIHA U3 IIEHTPABHBIX MPOOJIeM HAyKU COBETCKOTO Yro-
JIOBHOTO TpaBa M COBETCKOW KPUMHUHOJOTUU. [71yOOKOe M3ydyeHue JIMIHOCTH MPECTyIMHUKA UMeeT
BaXXHOE 3HAUCHME ISl MPAKTUYECKOTO OCYIIECTBJICHUsI TeX OTBETCTBEHHBIX 3a/1ay JIMKBUIAIMU
MPECTYNMHOCTH, KOTOPBIE TOCTABJICHBI MapTHEl W TMPAaBUTEILCTBOM B TIEPHOJ Pa3BEPHYTOrO CTPO-
UTEJIbCTBA KOMMYHU3MA. V3y4nTh JTMYHOCTh MPECTYITHUKA — 3HAYUT PACKPHITH €r0 COLMAIBLHYIO
Y TICHIXOJIOTHYECKYIO CYIITHOCTb, IMOKa3aTh, YTO MPEJCTABIIsIeT COOON BhHIpaKeHHAs! B TIPECTYILUICHUN
AQHTUOOIIECTBEHHAS YCTAHOBKA JIMYHOCTU. Be3 Takoro n3ydeHus HeBO3MOXKHBI MHIVBH/TyaJTN3AIHS
YTOJIOBHOTO HAKa3aHWsI, €ro CIpaBeyIMBOCTh, PA3yMHOCTh U I1eJIeCO00Pa3HOCTh, MPABUIIBHOE OCY-
HIECTBJICHUE HUCIIPaBUTEIbHO-TPYIOBOIO BO3/IEHCTBUS HA OCYKJAEHHOrO, HEBO3MOXKHO YCTAHOBUTD
Y YCTPAHUTh IPUYMHBI U YCITIOBUS, CIIOCOOCTBOBABIIINE COBEPIIICHUIO TIPECTYIUICHUS.

K coxanenuto, BompocaM M3y4YeHWs JTMYHOCTU MPECTYIMHUKA B TEUEHHE JIJTMTEIILHOTO Bpe-
MEHU B COBETCKOM YTOJIOBHO-IIPABOBOU JIMTEPATYPE HE YACIISIIOCH IOCTATOYHOro BHUMaHU . [laHHOe
0OCTOSITEJTILCTBO OBLJIO CBS3AHO C OOIIMM HUTUJIMICTHUECKUM OTHOIIEHUEM B MEePHO[ KY/IbTa JIMYHO-
cru CrayimHa K TpodiieMe COMOIOrnIecKoro n3ydueHus rpectynHoctu. Hepocrarounas teoperuyde-
CKasl pa3paboTKa STHX BOMPOCOB MPHUBEA K HEJOOICHKEe UX Ha MPAKTUKE W MPUYMHUIIA OOJIBIION
BpE/1 COLIUATTMCTUYECKOMY MPABOCYAMIO.

B Teuenue gonroro BpeMeHH He N3ydaliach ¥ JIMYHOCTh TAKMX OMACHBIX MTPECTYMTHUKOB, KAKUMU
SIBJISIIOTCS YOUUTBI. JIUIb B TIOC/IE/IHEE BpeMsl B Halllel JIMTepaType CTaIU MOSBIATHCS PaOOTHI,
B KOTOPBIX OCBEIIAETCsI BOIIPOC O JIMYHOCTH YOUMII.

VouiictBa 1 yOWIIIBI HACTOJIBKO Pa3HOOOpPA3HBI, HACKOJIBKO pa3HOOOpa3Ha M MHOTOTIPaHHA
YyesioBevYecKasi ’K1U3Hb. 3JI0BENINi KpOoBaBbIid IOHeCsH, XJIaTHOKPOBHO YOUBABIIIHIA C LIEJIbIO Orpadie-
HUS KEHIIWH U AeTeid; Matpoc beno, yOuBIMii B T. A30Be B IbSIHOM CCOPE CBOETO TOBAPUIIA; TIPO-
rpeMeBIliasl Ha Bechb BopoHex micuxonatka KyrpuHa, ¢ 0co0oi kKeCTOKOCThIO YOUBIIIasl IByX CBOUX
MAaJIOJICTHUX JIeTel; JOBEJICHHAsI 10 OTUYasHUs HecyacTHas AeBouka KanvHuHa, yOuBIIast u3Bepra-
OTIA; ABAAIATUICTHUN MHTYII KapaxoeB, COBEpIIMBINMI HA MOYBEe KPOBHOW MeCTH YOUICTBO 67-
JIETHETO CTapuKa, OJM3KOro POJCTBEHHUKA YOWIAIl CBOErO OTIA; MbsHBIN Xyauran ®democees, yaa-
POM HOXa yOMBIIME Ha TeppuToprn pectopana «FOxHbii» B T. PocToBe-Ha-JloHYy He MOHpaBHBIIIE-
rocst emy ocuriepa JIlo0UeHKO; OIOBOM IICHXOMAT, caTucT U HeKpodw [1yIoB, COBEpIIMBIIMI B T.
HoBomraxtiacke PocToBcKo 0051acTH HECKOMBKO CTPAIIHBIX MPECTYIUIEHUH; IeBATHAAATUIECTHU
KuTeNb T. BopoHexka Pa0ObIX, HAaHECIINT CMEPTENIbHOE HOKEBOE paHEHUE CBOEMY OTITY B COCTOSITHUU
BHE3AITHO BO3HUKIIIETO CUJIBHOTO AYIIIEBHOTO BOJIHEHUsI, BBI3BAHHOTO HACUJIMIEM CO CTOPOHBI MOTEP-
TIEBINIETO, — BCE TU JIMIA O0BEJUHEHB! OTHIM TEPMHUHOM — «YOUHIIBI», HO KaK ITyOOKO OHU OT/IMYa-
I0TCSL IPYT OT JAPYyra, Kak pa3jiiyHO MOITOMY Hallle OTHOIIIEHUE K HUM.

VYMeTh BUIETh B yOWiille He TOJNBKO aOCTPAaKTHOTO «CyObhEKTa MPECTYIICHUs», HO U )KUBOTO
YeJIOBEKa BO BCEH CIIOKHOCTH €ro MCUXOJIOTMYECKUX YepT — TaKOBa 3a/1a4a KPUMUHOJIOra, U3ydalo-
IIer0 JIWII, COBEPIMBIIMX youiicTBa. [Tpexk/ie Bcero, TMYHOCTh YOUMIIBI IOJKHA N3YUaThCs KaK JINY-
HOCTh WJIeHa OOIIECTBa, OMpe/IeIEHHOTO YeJIOBEUYeCKOro Koyiektusa. [1om, Bo3pacT, mapTHIHOCTb,
oOpa3oBaHue, COIUATbHOE MOJIOKEHHE, MPodeccust, pol 3aHATHI, CEMEHHOe U MaTepHaIbHOE TOJIO-
KEHUe, KIIUIIHBIE YCJIOBUs, 3JI0yIOTpeOIeHre aJTKOroJieM, OKpYKeHHe, yJacTiue B OOIeCTBEHHOU
padorte, MpexHUEe CyIMMOCTH, (DaKThl TPUBJICUCHUS K aJMUHUACTPATUBHOM U OOIIECTBEHHON OTBET-
CTBEHHOCTH, BOCIIUTaHKE, MOJYYEHHOE B JIETCTBE, U TOMY MOA0OHBIE (paKThI BCEeria JIOJKHBI OBITh

20106 ycuneHnn 60pbObl ¢ OpraHM30BaHHOM NpecTynHocThio: [ToctaHoBeHne Chesna HaporHbix AernytatoB CCCP ot 28 nexabpst
1989 r. // U3Bectus. 1989. 27 nek.
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B LIEHTPE BHUMAaHUS MPU U3YUYEHUH JIMYHOCTU youi. OqHaKo u3yueHrue yOUNI] Helb3sl OrpaHIyu-
BaTh TOJbKO 3TUM. Bosbllioe 3HaueHWe MMeEeT BbISICHEHHE U IICUMXOJIOTMYECKUX JaHHBIX (YpOBEHb
CO3HaHM$, TEMIIEPAMEHT, YepThl XapakTepa, BOJeBasi U SMOLIMOHA/IbHAsS cepa), a TaKkKe AAHHBIX
O COCTOSIHUM HEPBHOM CHCTEMBI U TICUXUKH YOHILI.

Hacrosimas cratbsi mpeacTaBisieT coO0OW UTOT U3YUYEHHST aBTOPOM B TEUCHHE HECKOJIBKUX JIET
youiicTB 1 youiin B PoctoBckoii 1 BopoHexkckoi obnactsax ¥ yacTudHo B CTaBpOIOIBCKOM Kpae.
[Tomumo 3TOTO B CcTaThe MCTONb30BaHbl MaTepraibl BepxosHoro Cyna CCCP u BepxoBHBIX Cyq0B
coto3HbIX pecnyonmuk, [Ipokyparypst CCCP, Bcecor3HOro MHCTUTYTA 10 W3YYEeHUI0 IPUYUH U pa3-
paboTKe Mep MpeAyNpeskIeHUs TPECTYITHOCTH, OBIBIIIEro Bcecolo3HOro HayYHO-HUCCIIeI0BATEIbCKOTO
MHCTUTYTa KPUMHHAIMCTUKY, MUHUCTEPCTBA OXpaHbl odmecTBeHHoro nopsiaka PCPCP, OviBiiero
HayuHo-uccienoBarenbCKoro MHCTUTYTa MUAJTMLIMY.

1. ITox yomiing

W3ydeHne cTaTUCTUUECKUX JaHHBIX MIOKA3bIBAET, YTO OKOMIO 90 % yOHMICTB COBEpIIACTCS MYK-
yuHaMu 1 okoJio 10 % — xkeHmmHamMu. Mexay TeM Mo AaHHbIM nepenucu HaceneHust 1959 r. myx-
CKOe HaceJieHHe Yy Hac coctaBiisieT 45 %, xeHckoe — 55 %0202,

dakT MeHbIIeH MPECTYIMHOCTH JKEHIIMH MO CPaBHEHHWIO C MYXKYMHAMH JaBHO yXe OOpaTui
Ha ce0sl BHUIMaHue ucciiefoBareneil. [IpeacraBureny Tak Ha3bIBAEMOM «MOPAMCTUYECKON TEOPUI»
OOBSICHSIIM MEHBIIYIO ITPECTYMHOCTD KEHIIMHBI €€ MPEBOCXOICTBOM Mepel MyKUMHOI B HPaBCTBEH-
HOM oTHomeHnu. [ToqoGHOoe 0OBsICHEHNe, OCHOBAHHOE Ha TPEACTABICHHH 00 «OCOOBIX YepTax»
’KEHCKOU TICUXUKH, SIKOOBI MEIAOIINX el yOUBaTh, O JKEHCKOM MSTKOCTH, KaJOCTJIMBOCTH U Hepe-
HIMTEIBHOCTH, HEBepHO. HeKoTOphle M3 M3yUeHHBIX HAMM KEHIIMH-YOWHIl 10 CBOEH JKECTOKOCTH
HE YCTYMaT «repouHsam» [Tonuubl TapHOBCKOM. 203

JleBsaTHaaUaTHIETHSS 3a10pOKHASL U3 KOPBICTHBIX MOOYK/ISHUI IBaKIIbl B3pbIBAJIA JHHAMU-
TOM JIOM TIEPBOH JKEHbI CBOETO MY’Ka C IIEJIbIO JIMIIUTH e W JeTel KM3HU 1 N30aBUTh CBOETO MykKa
OT yIUIaTHl aTMMEHTOB. Yepes HekoTopoe BpeMsi 3a10pOKHast BMECTE C MyKeM COBEPIIMIIA C IIEJTbIO
orpa0JieHus1 3BepcKoe YOUICTBO cTaprKoB-coceniert Kimmmosa u XoxmoBoii 24,

Koponesa Ha mouBe ceMeiHbIX HEYpsIAMII ITyTeM HAHECEHH ! YIapOB TOIIOPOM IO TOJIOBE U JIUITY
youna cBoero Myxa. Tpym oHa nepeTaruia u3 JoMa 4epes3 JOpOory B KIOBET, OOJIIIIA €0 KEPOCHHOM
1 nopoxkriia. OKoJo IBYX MecCsILeB CIIeICTBEHHbIE OpPraHbl MCKaJIM MPecTynHuKa, a Koposesa oria-
KMBaJIa «<yOMTOro OaHAUTaMI» MyKa.?’

BannaturpexnerHss Kyapsimesa Ha noysBe peBHOCTH yOMIa TOIIOPOM CEMUIECATHUYETHIPEX-
JeTHIo cTapyxy [lamkoBy?2%.

Kurenshuuet r. KucnoBozacka IlleBuenko u JleBuHa, HaXOQMBIIMECs B TPOTUBOECTECTBEHHOM
TIOJIOBOH CBSI3M C HEKMM JIyTOHMHBIM, 3BE€pCKU YOUIIM CBOETO JTIOOOBHMKA, COBEPIIMIIN HaJpyTaTeb-
CTBO HaJI TPYIIOM, PaCWICHWIU €ro U pa30pocaliil ero YacTH o BRITPeOHBIM siMaM ropona’’.

CemuanuarunetHsiss KamHuHa ¢ 11e/1bl0 MECTH 32 M3JEBaTeNIbCTBA CO CTOPOHBI OTLIA HaHeca
MOCTIeIHEMY HECKOJIBKO YAapOB TOTIOPOM T10 TOJIOBE, 3aTeM Iepepe3alia eMy TopiIo HOKOM, BbUIMJIA
B FOPJIO OCTAaTKH He JOMUTON OTIIOM BOJIKHM, TIOCJIe Yero HaHecsia eMy Oonee 50 HOXEBBIX paH B 00J1a-
CTH IPYITHOH KJIETKH U KMBOTA.2%

202 Yycnennocts, cocTas 1 pasmernenve Hacenenus B CCCP. M., 1961. C. 33.

3
20 TapHosckas [Tomina HukonaeBHa — skeHIIMHA-Bpay, MPeJCTaBUTEIbHULIA AHTPONOIOTTYECKOTO HANPaBJIEHNU s B HAYKE YTOJIOB-

HOTO TIpaBa, aBTOP U3BECTHOM KHUTH «KeHumHbI-youiiip» (CII6., 1902).
204 o Apxus PoctoBckoro o6mactHoro cyga. Jlemo Ne 2-65-1961 r.
205 o ApxuB PocroBckoro oonactHoro cyna. [lenmo Ne 2-141-1961 r.
206 Cw.: ApxuB OKTSI0pbCKOro paiioHHOro HapojHoro cyaa r. [Ilaxter 3a 1962 r.
207 Cw.: Apxus CtaBpornonbckoro kpaesoro cyaa. [emo Ne 2-30-1962 r.

208 . ApxuB LleHTpaspHOro palfloHHOro HapogHoro cyaa r. Boponesxa 3a 1965 r.
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HeBo3MoxHO 6e3 coiporaHvsi YMTarh yroJIoBHOE 1o o oOBuHeHMo KynpuHoi, kotopas,
penmB yOUTh CBOMX MAJIOJIETHUX CHIHOBEH, MPHBEJIa MX Ha CBAJIKY 1 OMTACHOIN OpUTBOH CHavasa repe-
pe3aiia ropio TpexJjerHeMy Bose, a 3aTteM Toii jke OpUTBOW HAHECIA YEThIPE CMEPTEIbHbIE PAaHbI IBYX-
netHemy Jlene, HecMOTpsI Ha ero MoJbOBL: «Mama, MaMouKa, He Jefiail co MHOM, Kak ¢ BoBoii!»2%

MO’XHO TIPUBECTH €ellle HeMaJlo TPUMEPOB MoJ0OHOro pona. Mrak, 1e/o He B BRICOKOW HpaB-
CTBEHHOCTH KEHIIIVH.

Paznuns B KOJTMYECTBEHHOM OTHOIIEHUM MEXAY yOUHIIAMU IO MOy HAJI0 MCKaTh, MPEkIe
BCETO0, «B CJI0)KHOM KOMILJIEKCE COLTUAIBHBIX (PAKTOPOB, OMPEIeIsIONIMX OBEICHUEe MYKIMH U JKEH-
muH» .10 X0Ts KeHIIMHA ¥ paBHA C MYKUYMHOMW B MOJIMTUYECKOM 1 IIPABOBOM OTHOIIIEHUH, OHA BCE Ke
MHave BeJeT ceOs B oOIIecTBe, HexXeln My kurHa. Ha ¢opmupoBanue crierupuueckux 4epr sKeH-
CKOTO XapakTepa OKa3bIBAeT OIPEEICHHOE BIIMSHIE ee MOJIOXKEHNEe B CeMbe, HEOOXOOUMOCTh Y/e-
JSITh OOJIBIIIE BHUMAHUS HETTOCPEACTBEHHO BOCIIMUTAHUIO JeTel, 3a00TUTHCS 0 ONTM3KUX U T. 1. Henb3s
HE YYUTHIBATh TAKXKeE, YTO AJKOTOJIM3M, 3aHMMAIOIIUI B STUOJOTMU YMBIIUICHHBIX YOUHCTB OIHO
U3 TJIABHBIX MECT, FOpa3/i0 MEHbIIE CBOWCTBEH KEHIIHAM, YeM MY:KUMHaM.

EnBa 1 MOXHO B 3TO 00/acTH BCe CBOAMTH K (paKTOpaM COIMATBbHBIM M OTPUIIATh 3HAYe-
HUe (PaKTOPOB OMOOTMUYECKUX, KaK TO JIEJAl0T HEKOTOpble KpUMUHATUCTHI 2!, Pasymeertcs, peraio-
IIyIO POJIb B STUOJIOTMH KEHCKOU MPECTYMHOCTH UTPAIOT COLMAJIbHBIe TpUUMHbL. Ho Hemb3s copachl-
BaTh C KPUMHHOTEHHBIX BECOB OOJIBIIIYIO BIEYATIUTEILHOCTD JKEHIIUH 110 CPABHEHUIO C MYKUUHAMM,
TSDKECTh OEPEMEHHOCTH, POJIOB M MATEPUHCTBA, OOJIbIIIee Pa3sBUTHE CPEIH KEHIIUH UCTEPHH, MEHb-
11y1o (pU3NYEcKyIo CHiTy, O0JIe3HEHHBIE TIPOIIECCHI, COMTPOBOXKAAIOIINE HEKOTOPbIE TIEPUOAbL, U MHO-
roe JApyroe, TECHO CBSI3aHHOE C TIOJIOM KaK C OMOJIOTMYECKUM (PaKTOpOM.

KoneuHo, ncuxogusnyeckie pa3anuusi MeXIy KeHIIMHAMU U MYXYMHAMHU HE PACKpPBIBAIOT
MIPUYMHBI KEHCKOM npecTynmHocTd. Ho OHM Hapsiay ¢ cOlMaabHBIMU MPUIMHAMU MOTYT OOBSICHUTD,
MOYeMY KEHIIMHBI COBEPIIAIOT MEHbIIIE MPECTYIUICHUH 10 CPABHEHHIO C MYKUUHAMH.

2. Bo3pact yomiing

OCHOBHOW KOHTHHIEHT YOHMHI] COCTABIISIOT MoJofple moan. Hanbosmblee KonmuaecTBo youiiin
I10 JaHHBIM ITPOBEAECHHBIX MCCIIENOBAHUI ITPUXOIUTCA Ha BO3pacTHyIo rpynmy 18-24 roga (oxomno
40 %). Yowuiiuel B Bozpacte 110 30 net coctaBisiior okojio 60 %. To 0OCTOATENbCTBO, YTO MAKCUMYM
yOUICTB COBEpILIAETCS MOJIOAEKBIO, OOBSICHACTCS TEM, UTO Y MOJIOJBIX JIIOZIEH HEPEKO OTCYTCTBYIOT
COOCTBEHHbIE YCTOSIBIIMECS BO33PEHMS, OHU Jierye BOCIPHUHUMAIOT aHTHOOILECTBEHHBIE B3IJIA/bI
Y YCTaHOBKH. B MoJsiofple rofpl Ha MOBE/IEHUH YeJIOBEKa pe3ve CKA3blBAETCs BIMSHUE HEYPaBHOBE-
IIEHHOCTH XapaKTepa M TemrepameHTa. Moosie:ki OOBIYHO CBOMCTBEHHBI TOPSTYHOCTh U BO30OYIH-
MOCTb, Y Hee MaJlo CAEPKUBAIOIIMX Havyasl U MPUBbIUEK, CO3/1aBAEMBIX M YKPEIUISIEMBIX )KU3HEHHBIM
ONBITOM. XapaKTepHO, YTO MOJIO/IbIE JIIOJM Yallle BCETO COBEPIIAIOT yOUICTBA M3 XyJIUTAaHCKHX MO0y K-
TIEHUI.

HecoBepliiieHHO/IETHIE COBEPIIAIOT HE3HAYUTEIBHOE KOJIMYECTBO YMBIII JIEHHBIX YOUHCTB (1—
3 %). OmHaKo HEKOTOpble W3 YOWICTB, COBEPIICHHBIX HECOBEPIICHHOJETHUMH, HOCST HCKIIIOYH-
TEJIbHO JIEP3KHMIA M OMACHBIN XapakTep.

B r. I'eopruy-/lesxx BopoHexckoil 001acTu rpynmna HEeCOBEpIIEHHOJETHUX HPECTYITHUKOB,
B KoTopylo Bxoguwm Pemernukos, Komocos, Hazapenko u zip., coBepimia ¢ arpesnst 1Mo oKTs0pb
1962 r. psn pa300iHbIX HanaJeHuil, rpadexei, Kpax. B Houb Ha 9 ceHTsa0ps 1962 r. PemeTHukoB
U3 XyJIUIaHCKUX MOOYXAEHUI yIapoM METaJUIMYEcKOro MpyTa Io rojioe yous rpaxganuHa Kario-

209 Cm: ApxuB Bopomneskckoro obmnactHoro cyaa. leo Ne 2-20-1964 .
20 Awauucun T, Skosnes A. Baxueiiiast 3a1a9a COBETCKUX topuctoB // Kommynuct. 1962. Ne 5.C. 126.

2w Bopooun C. B. PaccMoTpeHHe CyIoM YroJIoBHBIX e 06 youictBax. M., 1964. C. 168; Anawxun I'., Sxosnes A. Yka3.
cou. C. 126.
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puHa. 10 okTs6ps Toro ke 1962 r. Pemernukos 1 Komocos npu coyvactun HazapeHko u3 XynuraH-
CKHX MOOy>k1eHn# yormu rpaxaanuHa [IpecHskosa?!'2.

Beuepom 14 suBaps 1965 r. uerblpHaguatwieTHud boes, ywamuiicss 7 kjacca, SIBUICS
Ha KaTok JleBoOepexHoro paiioHa r. BopoHeska, BMecTe ¢ TAKUMH Xke, KaK OH, TOIPOCTKAMH PACTIHT
BMHO, a 3aTeM, OPraHW30BaB I'PYIINY, CTal OOBICKMBATh HAXOAMBIIMXCS HAa KaTKe peOsT U OTOUpaTh
y HUX JIeHbI'd. Bo Bpemsi 3Toro «o0picka» BoeB HaHec caMoJebHBIM HOXKOM CMEPTENIbHOE paHeHHUE
B ceplle mectHaaarwieTnemy [TporsieBy?!>.

7 stuBaps 1964 r B xytope [ToaropHom Poccormmanckoro paiiona BopoHeskckoit 001acTut 4eThip-
HaauaTuieTHUi bennkos, yueHHk 7 Kiacca, ¢ 1eJIblo 3aB/IaieHUs1 JeHbraM1 Hamajl Ha JBeHaIaTH-
nerHero IloannueBa, yyeHuka 5 kijlacca, HAHEC €My HECKOJIbKO YIapOB HAITMJIBHUKOM IO TOJIOBE,
3aTeM CTOJIOBBIM HOXKOM TIepepe3all eMy TopJio, 3a0pasl IeHbI'M B cymMe 7 pyOsield v TOIes B KOy
Ha 3aHATU> 4.

N3yyenue Bo3pacTa yOUidll TPUBOAUT HAC K BHIBOLY O HAJIMUUH CEPhE3HBIX HEJOCTATKOB B BOC-
MUTaTeIbHON paboTe cpeay MOJIONIEKU. DTU HEAOCTATKHU CIIOCOOCTBYIOT COBEPIIICHUIO YMBIIILJIEHHBIX
yOUIACTB.

[NoBcenHeBHOE MPOBE/ICHNE CPe MOJIOEKHM BOCIIMTATEIbHON padoThI, yBIEKaTeIbHBIX Mac-
COBO-BOCIHTATENBHBIX MEPONPHUATHI, HABEAECHHE JIOJKHOTO MOPSIIKA B MOJIOACKHBIX OOIIEKUTHUSX,
HerpuMupuMasi 0opb0a ¢ pa3naraloiyM BIUsSHAEM Ha HEYCTOMUMBBIX MOJIOIBIX JIIO/IEH MPECTYITHU-
KOB-PELIUIMBUCTOB, MTbSIHULL, TYHESIIIIEB U POYMX «T€POEB YJIUIIb» UMEET BaKHOE MPOpUIaKTHIe-
cKkoe 3HaYeHue. BocriurarenpbHas paboTa cpey MOJIOIEKH JTOMKHA ObITh B IIEHTPE BHUMAHUST KOM-
COMOJIbCKHX, TAPTUIHBIX, TPO(COIO3HBIX M JPYTUX OOIIECTBEHHBIX OPraHU3alUil.

3. O6pa3zoBanue youiin

XapakTepHOi 0COOEHHOCTBIO JIMII, COBEPIIAIOIIMX YMBIILJIEHHbIE YOUIICTBA, SIBISETCS MX HU3-
KHI 00111e00pa3oBaTesbHbIN U KYJIbTYPHBIN ypoBeHb. [lopaBisiommee 601bIIMHCTBO (Oonee 4/5) uzy-
YEHHBIX HAMM U IpyrMMHU aBTOpaMH yOMIL He MMeJI0 00513aTeIbHOTO BOCBMUJIETHETO 0Opa30BaHuUs,
a 6oJ1ee TIOJIOBMHBI MMEJIO TOJIBKO HavYaJIbHOE 0Opa3oBaHMe WM ObUTM MajiorpamMoTHbiMu. Crienyer
UMETh B BUJLY, YTO 9TU JIaHHbIE OOYCIIOBJIEHBI OTHIO/b HE OOIIMM YPOBHEM I'PAMOTHOCTH HaceJIeHHUs],
KOTOPBIN, 110 UMEIOIIAMCS CBEJCHUAM, HEU3MEPUMO BBILLIE.

Huskuil o01meoOpa3zoBaTe/bHbIi M KYJIbTYpPHBI YPOBEHb HEKOTOPBIX IPaX/JaH B psjie CIyyaeB
CIIOCOOCTBYET COBEPIICHUIO MU YMBIIIUIEHHBIX yOuiicTB. «Huskoe oOpasoBaHme, — ykasbIBaeT mpod.
A. b. CaxapoB, — HelOCTaTOYHAS Pa3BUTOCTh M KyJIbTYpa MPUBOAAT K 3HAUYUTEIBHOMY CYXKEHUIO
U YIPOIIEHUIO UHTEPECOB, K OrPyOIIEHNI0 HPABOB, Pa3BUTHIO MHIMBUAYAMCTUYECKUX TEHICHIMN
Y STOMCTHYECKUX MHCTHUHKTOB».215 V TakuX Joziei XyXe pa3BUThl YyBCTBO KOJUIGKTUBU3MA, KPUTH-
YeCKOe OTHOIIICHHE K COOCTBEHHOMY ITOBE/ICHUIO, IPUMUTUBHEE 1 IpyOee OTPeOHOCTH Y MHTEPECHL.

MartepuaJibl OHOTO M3 00CIIeI0OBAHMIE OOJBIIIOTO KOJIMYECTBA 3aKJII0USHHBIX-yOUTIT ITOKa3ay,
YTO K MOMEHTY COBEpPLLIEHUS MPECTyIJIeHU 64 % 13 HUX He IPUHUMAJIM HUKAKOTrO y4acTus B 0OI1Lie-
CTBEeHHOI1 pabote, 80 % He 3aHMMaCh CIOpPTOM, Oostee 75 % He ObIBasM B TeaTpax, 16 % He ObIBaIN
Iaxe B KMHO, 35 % He yuTajM raser, a 6onee 26 % — HA KHUT, HU raseT. JInma ¢ HU3KUM o01eo0-
pa3oBaTesIbHBIM U KYJIBTYPHBIM YPOBHEM YacTO HE CUMTAIOTCS C TEM, UYTO UX MOTPEOHOCTU U XkeJla-
HUS IPOTUBOpeYaT OOLIECTBEHHbIM HUHTEpecaM, MHTepecaM Jpyrux Jul. B pe3ynbrate OHU HEpeIKo
COBEPILAIOT PA3JIMYHbIE MOCATaTeIbCTBA HA IMYHOCTh, B TOM YHCIIE U YMBIIIUIEHHbIE YOUICTBA.

[MprumHBl, B CHITy KOTOPBIX YeJIOBEK HE MOJydYaeT YCTAaHOBJIEHHOr0 MHHMMYyMa OOpa3oBa-
HUS, pa3HooOpasHbl. Henmb3s ynpomars Bonpoc, kKak 310 aenaiot B. B. Kioukos, I'. Y. Kouapos

212 om: ApxuB BopoHexckoro o6nactHoro cyna 3a 1963 r.
23 Apxus Bopomneskckoro obnactHoro cyaa. [leio Ne 2-17-1965 .
214 Apxus Boponesxckoro o6nactaoro cyna. emno Ne 2-73-1964 r.

215 Caxapog A. b. O TMYHOCTH NPeCTyNHUKA U puunHax npecrynHoctu B CCCP. M., 1961. C. 147.
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2. . Tloberaiino. «M30paHHbIC TPY/IbI»

u A. P. PatuHoB: mockosnbKy 4/5 Bcex MpPUBJIEUYEHHBIX K OTBETCTBEHHOCTH 33 YOUICTBO POIAMJIIHCH
Y BBIPOCIIM B COBETCKOE BpeMsl, TIOCTOIBKY OHM MMENM IIMPOKUE BO3MOKHOCTH JJISl MOTYYSHUS
oOpazoBanus%. B psie ciydyaeB HU3KUiT 00111e00pa3oBaTeIbHbIN U KYJIBTYPHBIN YPOBEHb HEKOTOPBIX
rpakian 0OyCJIOBJIEH HE TOJIBKO CyObEKTHBHBIMH (HEKEIAaHUEM YUUThCS, TUIOXOH YCIeBAeMOCThHIO
U T. I.), HO U OOBEKTUBHBIMU MPUYMHAMH (HEOIAronpusiTHHIE CEMEHbIE YCIOBUS, MaTepUabHbIE
3aTpyIHEHUs B ceMbe, O€3HaJ30pPHOCTh, HAPYIIEHHS B HEKOTOPBIX MECTAaX 3aKOHA O BCEOOIIEM BOCh-
MUJIETHEM OOPa30BAHUM U T. II.).

Huskuit o6mieo6pa3oBaTesibHBIN U KyJIbTYPHBI YPOBEHb HEKOTOPOI YacTH HACEJIEHUs TECHO
CBSI3aH C PEJIMTMO3HOM MICOJIOTHEN U MpeApaccygKaMu. Peruruo3nsie mpeapaccyku Co30aioT yCio-
BUs1, CIIOCOOCTBYIOIIME COBEPILECHUIO MPECTYIUIeHU. MI3yBepcKasi AeATeIbHOCTb CEKT, PETUTHO3HBIH
(baHaTH3M HepeaKO MPUBOIAT K COBEPIICHHIO TATYANIINX MPECTYIUICHUH, B TOM YUCIIE U YMBIIIUICH-
HBIX yOUICTB (Hanpumep, «IIPUHECeHUE B KePTBY OOTy» Y HErOBUCTOB U MATUIECITHUKOB). OTpuIia-
TEJIbHOE BJIMSIHUE PEJTMTMO3HBIX MPEIPACCyAKOB M 0ObIYaeB MPOSIBIISETCA U B TEX IKCIEccax, KOTO-
PbIMHU COTTPOBOXKJAIOTCS] PETUTHO3HBIE TTPA3IHUKH.

Penurnosnas Bepa JyxoBHO ypoayeT mofeid. OO0 3ToM M 3asBUJIa B KaCCAllMOHHON Kanooe
MIPUTOBOPEHHAS K paccTpeny yOuiIla CBOMX MajojeTHUX Aeter KympuHa:

«['paxnane cynpu, OueHb CJIOKHA M MTPOTUBOPEUMBA MOsI HAaTypa, sl caMa He TOHUMalo cebs
10 KoHI1a. JIo cMx mop MoeMy yMy HEeMOCTHKMMO, KaK e 51 MOIJIa MOIHATh PYKy Ha caMoe JIOpOroe. . .
4l BocriuTana B MpOTUBOpPEUMBOM jyxe. C OfIHOM CTOPOHBI — 3TO HAIlla MPEKpACcHasi COBETCKasl AeH-
CTBUTEJILHOCTb, C IPYTOW — PEIUTMO3HOE BHYIIIEHHE 0a0yIlIK/A U MaMBl. . .

C 6 ner GadyIKa HavasIa MPUBUBATh MHE PEJTMTHO3HBIE B3IISI/IBI HA *KU3HD M 9TO OBUIO MOCTO-
SHHO 10 12 siet, moka oHa He ymep:na. [lotom 3ThM 3aHMMasiach Mama... BOT rae KopeHb 37a.
Bort oTkyna B3sM cCBoe Havasio MPOTHUBOPEYHMs Iyl U XapaKkTepa. Y4ach B IIKOJIE, s yOexKaanach
B TOM, YTO HeT OOKecTBa, a Mama yoeskaaaa B TPOTHBOIOIOKHOM.

['my6oKo 3aceny B 1y1iy KOPHU pesTUrii. .. He mocTynuB B MIHCTUTYT, s OblJIa OY€Hb OropueHa,
3TO CTaNo MOel AymeBHoW Oone3Hblo. Ho Bcero Hamo 1oOMBaThCs, CAMO HMUUTO HE MPUXOAUT, a s
CMUPUJIACh — BUIHO TakoBa cyAbOa. ’Ku3Hb Mol He IO TOMY MY TH. . .

Brliins 3aMyx, s O4€Hb CKOpO MOHsIA, YTO Opak — ommOKa. CAMIIKOM pa3Hble MbI JIIO/H,
na u He mobwia s ero. Ho yiiTu, pacToprHyTh Opak — Ipex, Tak FOBOPUT peurus. Beiua 3amyx,
»MWJI He MU — XKuBU“. OTUyXAeHNe U HEMIPUSI3Hb POCIH U POCIH, HO s 3TO CKpbIBaja A0 TeX Mop,
MOKa MyX M (pU3WYECKH CTal mpoTHBHBIM. [loTom pogumck netu. OHu ObUT OOJBIION PaOCTHIO
IJIsI CEMBH. . .

Ho ocHOBHOTO B cembe y Hac He ObUTO: B3aMMHOTO TIOHUMAaHUs1 1 T00BH. HEBO3MOXKHOCTD KUTh
B CEMbE U 1IeTIN PEJIUTUH, KOTOPbIE TPUKOBATM MEHS K 9TOH )KU3HH, — BOT YTO JJOBEJIO JIO CTPAIIHOTO
npectyruieHus. Bot mouemy st He Haxonuia cebe MecTa — Bellb B AyIlle OOPOJHCH JBE CHITBI.

...5l He XoTena yXoauTh M TIOTOMY, UTO AETSIM HYyKEH OTell, caMa s He 3HAI0 3HAUEHHUs CJIOBa
Hama®. A MOA My ObUT XOPOIIIUM OTIIOM CBOUM JETSIM. DTH TOJbI 5 KHJIa TOJIBKO JUISI MYKa U JIeTeH,
a B JIyIlie BeJIach MocTosiHHAs: OopbOa AByx cuit. [TocteneHHo 3Ta 60pbhOa cTana mpopeIBaThCS HAPYKY,
s yxke Oblla He B CHJIaX €e CKPbITh. BOT TOrma-to M MyX 3aMeTHJI IepeMEHy OTHOIICHUI K HEMY.
37O COBNAJIO KaK pa3 ¢ TeM BpeMeHeM, Korja s yBujena Paroxxkuna. He o00Bb, a BOT 3TO cMsITeHHE
Y BHYTpEHHss1 OophOa TOJMKHYIM MeHs K Hemy. [locie Bcrped ¢ ParoxkuubiM 1 CBUCTYHOBBIM s
BO3HEHaBHjIena ce0s1. MHe ObUTO CTHITHO 32 cebs Tiepes1 CoOOM.

...3amyTaBIIMCh OKOHYATEJIbHO BO JIKM, 3aii/isi B TYNUK B CJIOKMBIIMXCS OOCTOSITENILCTBAX,
Ayllia TIOBEPIJIach B MPOIACTh OT TOTO, YTO JIOKBIO HArpeluia, BCTPeYanach ¢ MOJIOABIMU JIIOAbMH,
a 9TO TOXe TpeX. YK 0YeHb TIIyOOKO BOH3MJIMCH B MOIO yITy KOpHHU penuruu. C Apyroil CTOpOHBI,
OBLJIO CTBITHO MOSBJISITHCSI B CBOEM KOJUIEKTHBE MOCIIE TOr0, KaK OOJTMYKIIH BO JKU. A TYT ellie U JoMa
ckanaaibl. Ho Hajo 66110 OB paBIy paccKkas3arh MyXKY, a s TPOJOJDKAIA JIraTh, Oy ThIBasi ce0sl CEThIO

216 O Bonpocsl u3ydenus npecrynsHoct. 1962. Ne 8. C. 34.
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2. . Tloberaiino. «M30paHHbIC TPY/IbI»

HeroHsATHoro. M mocieaHei Karuieil ObUTO 3asiBICHHME My’ka O TOM, YTO JIeTell BOCIUTAET OH caM
CO CBOEH MarTephlo, a MeHsl yObeT NPy MEepBOM ke BCTpeve. 3aryTaHHasl JIOKbIO, CETSIMUA PEJIUTUH,
HE pa300paBIIMCh HA B YeM, HaJyMaJa: ,, YObIO ieTel, YTOOBl He MYUHIIUCh I030POM MaTepPH-JTyHbH,
YTOOBI HE BOCIUTHIBAJ MX YEJIOBEK, KOTOPBIM XOYET JIMIIUTh UX MaTepy, U MONIY B MUJIMIIMIO BCE
pacckaxy, 4toObl MeHsI paccTpersuin”. Kak HM HUUYTOXHBI ¥ HETIPaBAONOAOOHB OCHOBAHUS UyHO-
BUIIHOTO YOMIACTBA, HO BCE 3TO TAK, TOJIBKO Tak. O, Kak JIaJleKo, K KaKOW CTPAIHOW TpareJjuy Npu-
BeJla MEHS Bepa B pesuruio!»2!7

17w Apxus Boponesxckoro obnactHoro cyaa. [leno Ne 2-20-1964 r. JI. o. 310-313.
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2. . Tloberaiino. «M30paHHbIC TPY/IbI»

KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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