


Yyeonuku u yaednsie nocoous (YOpuamueckuii Llentp Ipecc)

IvMutpun Illecrakos

KpuMmunHoJsorus

«lOpunuueckuit HEHTP»

2006



YK 343.9
bbK 67.51473

Ilectaxkos /1. A.

Kpumunonorusa / 1. A. lllecrakoB — «lOpuandyeckuut HEHTP»,
2006 — (Yuebnuku u yuyednsie nocodus (FOpunuueckuii Llentp
ITpecc))

Vuebnuk Harucan [I. A. IllectakoBeiM B Ayxe ero koHuenimu «IIpectymHocTh Kak
CBOMCTBO OOIIIeCTBa», KOTOpas cocTaBmia OCHOBY HeBcko-Bomkckoi HaydHOM
IIIKOJTBl «KPUMUHOTEHHBIX TIOACUCTeM». B yueOHMKe cripeccoBaH TPUALIATUICTHUAN
OITBIT MPENOAaBaHMS AUCIUILINHBI Ha IopuandeckoM ¢akynabrete CIIOIY u

B JIPyrux By3ax. Vcroab30BaHbl MHOTOUMCIIEHHBIE 3apyOeKHbIE NCTOYHHKH,
NOJy4YeHHBIE BO BpeMs JuiuTesbHOUN padboTsl aBTopa B ®PIT, CIIIA u apyrux
cTpaHax, — Majion3BecTHble B Poccuu. Ocymecteiennoe B 2001 rogy nepsoe
n3JaHue yuyeOHrKa BBI3BAIO OTKJIMK M MOJIEMUKY crieliaanucToB.CodeTaHue
OPUTHHAJILHOTO BUICHUS TIPOOJIEM ITPOTUBOACHCTBUS TIPECTYITHOCTH C
JOCTAaTOYHBIM OTOOPaKEHHEM pe3yJIbTaTOB COBPEMEHHON KPUMUHOJIOTHH J1aeT
MOYBY JIJIs1 Ha/lJIeXkalled By30BCKOM MOATOTOBKM MO JaHHOW TUCIUILIMHE.
YcBoeHHIo MaTepraia CliocOOCTBYIOT ITOMEIIIEHHbIE B KOHIIE IJIaB KOHTPOJIbHBIE
BOIIPOCHI, CXEMBI, TMarpaMMbl U TaOIHIIBL. ABTOP — U3BECTHBIN KPUMUHOJIOT,
JOKTOP I0pUIMUYECKUX HayK, Ipodeccop, 3acayKeHHbIN AesaTeb Hayku PP, oqun
u3 yupeauresei u npe3uaeHT CaHkT-IlerepOyprckoro KpuMUHOIOTMIECKOTO
KJIyOa, IeCTBUTEIbHBIN dieH PoccuiicKoi IopuandecKon akageMuu, AKaJeMun
COLIMAJIbHBIX HaYyK, MOoueTHbIN Mpodeccop KazaxcTaHCKON KpUMMHOJIOTMYECKOU
accolyanuu. Y4eOHUK. 2-e n31anue, nepepadoTaHHOE M OTTOJTHEHHOE.
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006 yueonnke «Kpumunosiorus» /1. A. IllecrakoBa

Knwra JI. A. IllecrakoBa npeacTraBisieT COOOH OHOBPEMEHHO YYEeOHHK IS BBICIIAX YUeOHbBIX
3aBeJeHHI 1 MOHOTrpahuIio, CoIeprkalyio B cebe aBTOPCKYI0 KOHIIEMIIHUIO PECTYITHOCTH M pearupo-
BaHMs Ha Hee CO CTOPOHBI OOLIECTBA U rocyapcTa. B riaBe «BBeneHre B KpUMUHOJIOTHIO» COBpE-
MEHHasi KpMMHUHOJIOTUS ONPEAENIAETCA KaK HayKa O 3aKOHOMEPHOCTSX IIPECTYITHOCTH U €€ CACPKU-
BaHUA. ABTOP IIPEJCTaBJIA€T KPUMHUHOJIOTHIO B KQUECTBE COCTABHOM YAaCTH COLIMAJIBHOM IATOJIOTUH,
UCClelyIoIel pa3Hble BUbl OTKJIOHSIOUIErocs MOBEACHUS: IPECTYIHOCTb, CAMOYOUICTBA, ITPOCTH-
TYLMS, AJIKOTOJIM3M, HAPKOMaHMA U T. 1. ColMomnorus yroloBHOro npasa, no Muenuo JI. A. Illecra-
KOBa, SABJIIETCS YaCThIO pa3/ielia KPUMUHOJIOIMY O KOHTPOJIE IPECTYITHOCTH, OTPakalollas Kaparelib-
HYIO PEaKLIMIO TOCyapcTBa Ha NPECTYIUIEHNs. XapaKTepu3ys METONOJIOTUI0 KPUMHUHOJIOTUY, aBTOP
0co0yI0 poJib OTBOAUT CUCTEMHOMY aHAJIM3y, HA OCHOBAaHUU KOTOPOTO MPECTYMHOCTh paccMaTpUBa-
eTCsl BO B3aMMOCBSI3U C MHBIMU CaMOPa3BUBAIOIIMMUCS CUCTEMaMH OOIIECTBAa — MHCTUTYTOM CEMbH,
MOJIMTUKOM, 9KOHOMHUKOW, MaCCOBOM KOMMYHMKALIUEN U JP.

B maBe «VIcTopus KpUMUHOJIOTUW» paccMaTpUBAIOTCA NEPUOAN3ALMSA Pa3BUTHA KPUMHUHOJIO-
'Y, CTAHOBJIEHUE KJIACCUYECKOM IIKOJIBI, [IO3UTUBU3M B KPUMHUHOJIOT MU, TEOPUH COLIMAIBHOMU AE30P-
raHuzaiy, 1 epeHnnantbHON CBA3H, a TAKKE MIMEBILIME MECTO B IIPOLUIOM IICUXOJIOTMYECKUE ITO]-
X0fibl K 00BbsICHEHUIO nipecTyruleHnst. CrieninaibHbli naparpad mocBsIIEH COCTOSHUIO COBPEMEHHOM
3apyOekHOi KpumuHonoruu. OcBeriaercst pa3BUTHe KpuMuHonoruu B Poccun Haunnas ¢ 1801 r.,
korza nossuiack kaura A. H. PaguineBa «O 3aK0OHOMOJIOKEHUW», B KOTOPOH ITOCTaBJIEHBI BOIIPOCHI
O CPAaBHUTEJILHOM U3YYEHUH MPECTYIUICHUI 1 UX TIPUYIHH, 00 OCMBICIIEHUH OIBITa OTMEHBI CMEPTHOM
Ka3Hu B Poccum B nepuop npasiieHUs] UMIIEpAaTpULbl EnvzaBeTsl 1 O BOZMOKHOM OKOHYATEIbHOU
ee orMeHe. AHanusupyores uaen ¢guitocoda B. C. ConoBbeBa 0 IpeojoNeHNH LIEIA BO3ME3IUS B
YTOJIOBHOM IIpaBe.

OtpaxeH BKJIag B pOCCUUCKYI0 KpuMuHooruio B XIX — Hadane XX B. TakuX y4eHbIX, Kak K.
I'epman, M. H. I'eprer, A. A. I'epuenson, 1. A. Ipuns, M. B. [lyxockoii, A. A. Xuxunenko, B. 1.
CnacoBuy, H. C. Taranues, U. 4. ®oitnunikuii u np. Oxapaktepu3oBaHbl pa0OThl U3BECTHBIX COBET-
CKMX U poccuicKUX KpumHuHONIoro XX — Havasa XXI B.: 0. [I. bayswrrenna, 4. Y. I'miunckoro,
A. 1. onrosoit, A. I1. [Ipsiuenko, I'. Y. 3a6psHckoro, C. M. MumakoBa, B. H. Kynpsieuiea, H. ®.
Kysnenosoii, H. C. Jlefikuno#, I1. I1. Ocuriosa, 3. ®. [To6eraiino, I'. C. Capkucosa, A. b. Caxaposa,
I'. ®. Xoxpsakosa, [I. A. [llecrakoBa, A. M. flkoBneBa u ap.

B rnaBe «KpumuHosnornyeckoe vccieqoBaHue» U3JiaraeTcsl MOpsAOK OpraHu3alliy UCCIeo-
BaHUH, OMUCHIBAIOTCS UCTOYHUKH MH(OPMALIUK O TIPECTYITHOCTH, OTYEPKUBAETCsI HEOOXOOUMOCTh
CHCTEMAaTUYECKUX OIIPOCOB HACEJIEHUS O COBEPLIEHHBIX IIPECTYIUIEHUAX B OTHOIIEHUHM KOHKPETHBIX
mopen. [TpuBoasarcsa popmyisl pacyera pasInyHbIX CTATUCTUYECKUX XapaKTEPUCTHK IPECTYITHOCTH,
pa3OupaloTcsl MccliefoBaTe/IbcKhue METOIUKH, TPUMEHsIEMble IPY U3YUEHUU TOKYMEHTOB, IMPOAYK-
LM CPEJCTB MaccOBOM MH(OpPMaLUH, OIpocax M T. I.

I'maBa «MaccoBoe mpecTyInHoe MOBEJEHNE» 3aHUMAET LIEHTPAIbHOE MOJI0kKEHUE B KHure. 1.
A. IllecTakoB pa3iuyaeT MOHITUS «MHONCECMBO» N «npecmynHocmvx. TIon npecmynuvim mHodice-
CMeoM B KHHATE MIOHMMAETCS COBOKYITHOCTD ITPECTYIUIEHUH, COBEPIIAEMBIX HA OTAEIBHOM TEPPUTO-
PYH 32 OMpeeeHHbIA EPHUO, IO, NPeCyNHOCHbIO — CBOMCTBO OOIIECTBA BOCIIPOU3BOAUTD MHO-
KeCTBO npecTymuieHnid. CTpyKTypa MPEeCTYNHOCTU CKJIaJbIBAETCS U3 ABYX OCHOBHBIX NOACUCTEM: 1)
MHOKECTBO MPECTYIUVICHUM U 2) UX NIPUYMHBIL.

Hapno ckazarsp, 4TO ¢ TaKMM HETpaJIMLMOHHBIM ITOAXOIOM K IOHMMAHUIO ITPECTYITHOCTU aBTOP
BBICTYIIJI B Iteyatu yke B 1981 r. [JaHHOe MHEHUE BBI3BAJIO JUCKYCCUIO B IIEYaTH, IIPU 9TOM HapsLy
C KPUTHMKAaMH HALUIUCh CTOPOHHMKM M Ipopospkarenu. Tak, onupasack Ha cpopMmyrpoBaHHoe [l
A. lecrakoBbiM oO11ee MoHsATHE TpecTynmHOcTH, B. C. XapnaMoB orpesienisier cemelinyio npecmyn-
HOCMb KaK CBOMCTBO COLIMAJIBHOTO MHCTUTYTAa CEMBH MOPOXKJATh Maccy MPECTYIUIEHUI BHYTPH U 32
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npenenamu cemeit; I[1. Y. KabanoB — noaumuueckyro npecmyniocms Kak CBONCTBO MOJMTHYECKUX
CHCTEM BOCIPOM3BOAMTH MPECTYIUIEHUS rOCy1apCcTBa IPOTUB HACEJIEHUs] M HAaCceJIeHUs IIPOTUB Iocy-
napcrBa; C. M. VIHIITaKOB MHIIIET, YTO MPECTYITHOCTh MOXKET ObITh MOHSITA KaK HEKOE SHEPreTHUECKoe
T0J1€, CYILECTBYIOIIIEE MEXy IIPECTYITHBIM MIOBEIEHUEM U €r0 COLMAIbHBIMU PUUYMHAMU.

[TpuBenem onny u3 BaxkuHeumux mbicieit [I. A. IllecrakoBa: «IIpectynHocThs onpejaesnseTcs
CJIOXKHOW MepapXxuel MPUYMH MaCCOBOTO MPECTYITHOIO MOBEIEHUS (COLMAIbHBIX MTPOLIECCOB U MPO-
THUBOPEYHUH ), B OCHOBE KOTOPBIX JIE)KUT HEBO3MOKHOCTb COTJIACOBAHMSI HHTEPECOB WIEHOB OOIIECTBA,
BCEI/la CTPEMSILUXCS HE TOJIBKO U HE CTOJIKO K PAaBEHCTBY, CKOJIBKO K YTBEPKAEHHUIO CBOETO Ipe-
BocxoncTea. Conep:kaHue MPUYMH MPECTYIHOrO MOBEAEHUSI UCTOPUYECKA MEHSIETCS B 3aBUCUMO-
CTH OT KOHKPETHBIX OOCTOSITEJIbCTB: MPOTHBOPEUME MEK]y YPe3MEPHO OOraThIMU M HEJOCTATOUYHO
oOecrie4eHHBIMH B YCJIOBUSIX PHIHOYHOM JEMOKPATHH, TPOTUBOPEUNE MEXKIy TBOPYECKUM HA4YaJIOM U
KECTKUM KOHTPOJIEM B YCJIOBUSIX TOTAJIUTapy3Ma U T. 1. Hem3MeHHo MeHsoTcs U (pOpMBI ITPECTYII-
HOW JiesitesibHOCTH. Cama e MPEeCTYIMHOCTh KaKk CBOMCTBO OOIIECTBA BOCIIPOU3BOIUTH MIPECTYILIC-
HUS OCTAeTCsl HEM3MEHHOM, OHA YIUBHUTENIBHO KUBYYa U KaK Obl HAXOIUT B HOBBIX YCJIOBHSIX HOBBIE
MIPUYMHBI [Is1 HOBBIX TIPECTYIUICHU».

Hanee paccMarpuBaetcsi OMOIOrMYecKasi, ColMaIbHas U IOPUINYECKask CTOPOHBI MPECTYITHO-
cru. [TpoBoaaTCs paznuuus Mexly TIOHUMaHUEM IPECTYIUIEHUS! B KPUMUHOJIOTMYECKOM U I0pUAN-
yeckoM cmbiciie. [1pu 3ToM noguepkuBaeTcs, YT0 KPUMUHOJIOTUSI UCXOAUT U3 TOTO, YTO 3aKOHBI HE
BCer/a CIipaBelIMBbI, a IOTOMY TOJ1 TPECTYIIJIEHUEM CJielyeT TOHUMATh ONacHOe JiesiHie Oe30THOCH-
TEJILHO K IIPU3HAHMIO €T0 B KAUECTBE TAKOBOI'O 3aKOHOM. BBOIUTCS MOHATHE MHUMOTO NPECTYIUIEHUS
B KauecTBe HEOOOCHOBAHHO 3aIpenieHHOrOo Mo CTPaxoM Haka3aHus aessHus. Hampumep, coBetckoe
YTOJIOBHOE 3aKOHOZIATEIbCTBO IPEyCMaTPUBAJIO OTBETCTBEHHOCTh 3a TAKME MHUMBIE [IPECTYIIICHUS,
KaK CIIEKYJISus (CKyIKa U Mepernpojaxa ¢ 1Heblo HaKHUBBI), TOMPOIIAHHNYECTBO U OpOAsKHIYE-
CTBO.

B crpaHe B rurantckux pasmepax IMpOLBETAET SKOHOMUYECKAs MPECTyNHasl AESTelIbHOCTD,
KOTOpasi NPaKTUYECKHU He peructpupyercs. CTaTuCTUYEeCKHUEe JaHHBIE O KOPPYIILIMYU HE CO3/1AI0T Aake
OT/IaJIEHHOTO IPEJICTaBJIEHN O €€ MOJTMHHBIX pa3Mepax. ABTOp aHAJIM3UPYET JaHHbIE CTIELIUAINCTOB
O KOHTPOJIE SKOHOMMKH CO CTOPOHBI OPraHW30BaHHBIX MPECTYNHbIX rpyil, u3biMaonmx 10-20 %
obopora. Takomy KoHTpomO moaBepxkeHbl 40 % mpeanpuHuMarenieil 1 66 % BceX KOMMEPUYECKUX
cTpyKkTyp. B Poccun HacuuthiBaetcst okono 150 STHUYECKUX IPECTYIHBIX TPYHIIUPOBOK: YEUEHCKHUE,
azepOailkaHCKUe, apMsIHCKMe. B KHUTE paccmarpuBaeTcsl MeXAyHapOaHasl TPecTyHasl AesTesb-
HOCTb, 3aKJIIOYAIOIIAsICS B HE3aKOHHOM BbIBO3€ M3 Poccuu chipbs, TOpropiie HApKOTUKaMH, KOHTpa-
OaH[Ie TIOXUIIIEHHBIX AaBTOMAIIINH U T. [I.

Ncropuueckuil aHanu3 MpecTylHOCTH, MPEICTaBIEeHHbI B KHUTE, MMOKa3bIBAET, YTO BO BTO-
poii onoBuHe XX cToeTrs B Poccru mpecTymHoCTh HapacTaia BoJTHooOpa3Ho. Hanborbliee yncio
3aperucTpUpPOBAHHBIX IPECTYIUIEHUI TPUXOAUTCS Ha KoHell 90-X rofos, TouHee, Ha 1999 r. [o cpas-
HEHHUIO C HayaJioM nepectporku (1985) oHo yBenmumiocs B 2,1 pasa, no cpaBHenuto ¢ 1961 r.—B 5,6
paza. JIloOOMBITHO, YTO CIIaIbl IPECTYMHOCTH COBIMAIAIOT C HAYAIBHBIMU 3TANaMH JTHOepaIu3aliiy BO
BpeMs «xpylieBckoil orrenenn» (1963-1964) u nepecrporiku (1986—1987). ConocraBieHne Koau-
yecTBa youiicTB, npuxonsmmxcs Ha 100 Toic. HaceneHus B koHne XX B. (21,3), ¢ UMEBIIUM MeCTO
B Hauasie XIX B. (0,8-2,5) moka3piBaeT ero ypeJudyeHue Ha nopsiiok. PaccMaTpuBaioTcst KauecTBEeH-
Hble U3MEHEHU 1 IPECTYITHOCTH, a TaKke MPOBOJUTCS colocTaBiieHre ee B Poccuu u Jpyrux crpaHax.
3aBepliuas UICTOPUUECKUI aHAIN3 MTPECTYTHOCTH, aBTOP MPUXOAUT K BBIBOLY O TOM, YTO €€ U3MEHe-
HUS, TIO-BUAUMOMY, OTPAXKAIOT OOIIYI0 TEHICHIMIO YeI0BEYeCTBa K caMOpa3pylleHnio. Bo3MoxkHO,
TaKMM 00pa3oM cpadaThiBaeT HEKast MpOrpamMMa 3aBepIleHHUs] ero CyIecCTBOBAHMS.

B raBe «Bocnpon3BoCcTBO B 0OIIECTBE MPECTYIICHUI» OCBEIASTCS CJIOKUBIIHICS B COBET-
CKOM, POCCUICKON KPUMHUHOJIOTMU COLIMOJIOTO-AUATIEKTUYECKUI MOIXO0/ K MPECTYITHOCTH, COOTBET-
CTBEHHO KOTOpPOMY B KayecTBE MPUYMH MAaCCOBOTO COBEPILEHUS MPECTYIJIEHUI paccMaTpUBaIUCh
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coumaibHble mpotuBopeuus (1. N. T'wnunckui, I1. C. Jarens, B. H. Kyapssues, B. A. HomokoHoB,
IT. T1. Ocunos, /. A. IllecrakoB u ap.).

B yueGHMKe paccMOTpeHbI PUYKHBI ITPECTYIIEHH B coBpeMeHHO# Poccuu. [TpumeHuTensHO
K MaKkpOYPOBHIO OTMEYAETCsl, YTO UMEIOIINECs] MEKIy CJIOSMHU OOIIEeCTBa MPOTUBOPEUHS MOKA He
yPaBHOBEIIIEHbI HA Pa3yMHOM COIMAIBHON ITPOTrPaMMOM, 00ECTIeYMBAIOIIEH TOCTOMHYIO KU3Hb MAJIO-
U cpeJHe0O0eCTIeYeHHBIM, HH MOJIMTHKOM, KOTOopasi ciocoOcTBOBasIa Obl eJMHEeHuI0 rpaskaaH. Mccre-
AYIOTCS1 KPUMHUHOJIOTMYECKH 3HAYMMBIE TPOTUBOPEUH S MEX/1y OOraThIMU U OSTHBIMU (Pa3phIB JOXO-
JOB B CTpaHe MpeBbIIaeT cooTHouleHue 1:14,5), Mexay 3THUYECKMMU TpynraMu (Ha TeppUTOpUA
Poccun npoxusaert coiiie 100 HallMOHATIBHOCTEH ), MKy BO3PACTHBIMU I'PYyIIaMu 1 roiamu. Pac-
CMOTPEHO BJIMSIHUE HA BOCIIPOM3BOACTBO MPECTYIUIEHU! OJIMTUUECKON, SKOHOMHUYECKOH, TyXOBHO-
HPABCTBEHHOM chep, a TakKe MHCTUTYTOB MEKJIMIHOCTHOTO OOIIeHUs (CeMbs, 10cyT). Jlaetcst Kpu-
MUHOJIOTMYECKasl OLIEHKA Pa3JIMUHBIX CJIOEB HACEIECHUS.

Ocselaercsi MexaHu3M (pOpMHUPOBAHUS PECTYIHBIX HAKJIOHHOCTEN B MUKPOCPEJIE, a TaKkKe
TICUXOJIOTHS TIPECTYIUICHUsI. B MpecTyrnHOi MOTHBALIMM aBTOPOM OOJIBIIOE 3HAYEHHE MPHIAETCS
CTPEMJICHUSIM YeJIOBeKa: 1) MpUCIocOOUThCS K OKpYXKatolieMy, 2) BeIIeTUThes. CaMoyTBepkIeHEe
KakK TJIyOMHHBI MOTHB HE BCErja OCO3HAETCsl CaMMMU NpecTyrnHuKamu. [IpuBogurcs: nemorpadu-
YyecKasl XapaKTepUCTHKa JIML, COBEPIUMBIIMX MpecTyIyieHus. B Hactosmee Bpems B Poccun cpenu
HUX MPeoOIafaT JIMia, He NMEIoIe MIOCTOSTHHOrO Joxoaa, B 1999 r. ux gons cocraBuna 55,6 %
OT OOIIIEro YKCIia BHISIBJICHHBIX MPECTYITHUKOB.

B rnaBe «KoHTpoI1b 32 IPECTYITHOCTBIO» PACCMOTPEHBI OCHOBHBIE €TI0 NapaJAurMbl. ABTOP I10J1a-
raer, YTo Perpeccust CPpeu APYyrux CrocoOOB KOHTPOIIS Yalle BCcero MajaopesynbratuBHa. HecMoTpst
Ha 310 B Poccuu ouenb MHOro (15 % oT umcna B3pOCbiX ) TOABEPrHYTHIX JIMIIEHMIO cBOOOABL. 1. A.
[IlecrakoB KpUTHKYET KOHLIENTyaIbHbIE Hauasa rpouieaeil B Poccur pedopMsl yrooBHOTO 3aK0-
HOZIATEJIbCTBA 32 MMEIoIee MECTO (DAaKTUUYECKOE YKECTOUEHHE: TIPE/EIbHbIE CPOKU JIMILIEHUS CBO-
00/bI yIBOWJIHCH. B KauecTBe MPUUYKMHBI Y)KECTOUSHHU ST YTOJOBHOTO 3aKOHA aBTOP HA3bIBAET CUHOPOM
Tlonmus Iunama, Nox KOTOPHIM UMEET B BUJLy CJIEJOBAHUE BJIACTH ITPUCTPACTHIO HACEJIEHHUS K CYypPO-
BOW penpeccu, 1 MoApoOHO UCCIIENyeT TOT (PeHOMEH.

H. A. lllecrakoB oOpariaeT BHUMaHKUE HA TO, YTO B MHPE yraIbIBAETCs TIOCTETIEHHOE OCBOOOK-
J€HUE YroJIOBHOIO IpaBa OT LEJW BO3ME3[Us U OT YPE3BbIYAHO CYpOBBIX CPEICTB BO3AEUCTBUS,
bopmupyetcs koryenyus YUEUAU3OBAHHO20 83AUMOOMHOULEHUS OOULECBA C NPECMYNHOCHIbIO, OTH-
parorasicss Ha TIPUHIMITEL BO3MEIIEHHS Bpela M yAepXKaHUs OT HOBBIX MpecTyruieHnid. OOImecTBo
HAYMHAET OCO3HABATh, YTO LEHTP TSKECTH, a CIIEIOBATENIbHO, U O02JIBIIYI0 YacTh (PMHAHCUPOBAHUS
KOHTPOJISI TIPECTYIHOCTU HAJUICKUT TEPEMECTUTh B cepy oOpa3oBaHMs U COIMATBHOW TTOMOIIH
JOASIM B pa3pelieHuy mpoodieM, 0OyC/IOBIMBAOIIMX COBEpIIaeMble UMM TpecTyIieHus. Poccuii-
CKUM 3aKOHOJATeNIEM JIaHHAs! TEHAEHIIM MOHSTA IIOKA HE B [OJIHOM Mepe. ABTOp IIOKa3bIBAET, KAKUM
oopazom B YK P® 1996 r. 3a 3aKkperuieHHOW B HEM CTaBsAIIENCS Tiepe/l HaKa3aHWeM IIeJTbI0 BOCCTa-
HOBJIEHU I COLIMAJIbHOM CIPABEIIMBOCTH I10 CYIIECTBY KPOETCS CTAPO3aBETHOE BO3ME3/INE, BCE TO ke
— «3y0 3a 3y0, OKO 3a 0OKO», «MHe oTMmIIeHre 1 A3 Bo3iam!».

Jlanee paccMaTpwBalOTCs MPUMEHUTETbHO K Poccuu mpoOieMbl OKOHYATENIBHOM OTMEHBI
CMEPTHOM Ka3HM M MUHUMU3AIIWY JIMIIEHNs cBOOOBI. [laeTcss 0030p pOCCHIICKOro KpUMUHOIOTAYe-
CKOI'0 3aKOHOZATEIbCTBA. ABTOP 3aKJII0YAET, UTO MOJIMTHKA PearMpoBaHMs Ha MpecTynHocTh B Poc-
cuu Noka (haKTUYECKU He BKITIOYAET B ceOs1 3a00Ty O MmoTepreBIieM (Bo3MelleHre eMy yiepoa, mpu-
YMHEHHOT'O MPECTYIUICHNEeM, OKa3aHUe TICMXOJIOrMYECKON M MIHOM MOMOIIIN), O4eHb cada moiepkKa
rOCY/IapCTBOM JIMII, OCBOOOJVBIIMXCS U3 MECT JIMIIEHUsSI CBOOOMbI, a TAKKEe MaprUHAJbHBIX CJIOEB
HaceJIeHUs1, HaXOASIIMXCS B CJIOKHBIX KU3HEHHBIX CUTYALUsIX, 3AKOHOIOCTYILIHBII BBIXOJ U3 KOTO-
pbIX 6e3 MOMOIIU CO CTOPOHBI OOITIECTBA BeChMa 3aTPyIHUTEICH.

I'naBa «OcHOBBI ceMelHOW KPUMHHOJIOTUM» TOCBSIIEHA B3aMMOCBSI3M CEMbU U MPECTYIHO-
cru. [Ipenqmer cemeitHON KPUMHMHOJIOTUM (KPUMHUHO(DAMWIUCTUKM), pa3BuBaioieiicss B Poccun ¢
Havasna 70-x ronoB XX B., BKJIIOYaeT B ceOsi: 1) mpecTyrieHus1, CoBepIiaeMble IIPOTHB YJIEHOB CEMBbH,
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. A. IecrakoB. «KpumuHonmorus»

Cpeny KOTOPBIX K HACTOSIIIIEMY BpeMeHH HanOosee N3y4eHbl HACHIIbCTBEHHBIE TIPECTYIUICHUSI TIPO-
THB CYIPYTOB U JIETOYOUIICTBA; 2) BIMSIHAE CEMbH Ha IPECTYIUIEHUS] HECOBEPIIEHHOJIETHUX; 3) BIIU-
sIHME CeMbH Ha (DOPMUPOBAHKE JIMYHOCTU KOPBICTHOTO TIPECTYITHUKA; 4) BIMSIHAE CeMbH Ha (DOpMU-
POBaHME JTMYHOCTH HACMJILCTBEHHOTO MPECTYITHUKA; 5) BIMSHUE CEMbU Ha PELIUIUB MPECTYIUICHUN;
6) MEXaHM3M CEMEWHBIX MPHYNH MAaCCOBOTO BOCIPOM3BOJCTBA MPECTYIICHUIA; 7) TpeaynpeKaeHe
MPECTYIUIEHU TTOCPEICTBOM BO3JCUCTBHUS HA CEMBIO.

I'naBa «OCHOBBI NOUTUYECKON KPUMUHOJIOTMW» MPEJICTABIISIET HOBOE HAYYHOE HallpaBJieHUE,
Uccreayloiiee B3auMOCBsA3b MOMUTUKK U TipecTynHocTd. [lomutkpumvunonorus (I1. A. KabaHnoB u
Ap.) U3ydaeT: MPECTYIMHYIO MOJUTUKY; BIMSHAE TOTAIATAPHON MOJIUTUKH HA OOIIEYTONIOBHYIO TIpe-
CTYITHOCTb; TIPECTYIUICHUS TPOTUB KOHCTUTYIIMOHHOTO OCYIIECTBJICHUS TOJMTUKN; KPUMHUHOJIOTH-
YECKYIO MOJUTUKY; TIOTUTUIECKUE CTIIEKYIISIIIAU TPOOIEMON MPECTYITHOCTH.

[pencraBnennas padora aBroputerHoro yuenoro 1. A. IllecrakoBa coodimaeT o0ydanmumcs
HEoOXOIMMBbIe 3HAHUS 10 KPUMUHOJIOTUH, CTUMYJIMPYET UX K CAMOCTOSITEJIbHOMY OCMBICJIEHHIO TTPO-
0J1eM MPOTUBOICUCTBUS MPECTYIMHOCTH B COBPEMEHHBIX YCI0BUsIX. OHA MOXeT OBbITh MOJNIOXKEHA B
OCHOBY IpeTofIaBaHu sl KPUMUHOJIOTUH B BHICIIIEM YYEOHOM 3aBE/ICHUU.

B. II. Caavnukos,

Hauanvhuxk  Cankm-Ilemepoypeckozo ynusepcumema MB/] Poccuu, O0okmop
IOpuoU4ecKUx Hayxk, npogheccop, aKaoemur, 3ACAYIHCEHHbUL Oesimenb HAayKu
Poccuiickoti @edepayuu, suue-npesudenm Poccutickozo coro3a 1opucmos, zeHepan-
NeUMmeHanm MUAUyuu
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. A. IecrakoB. «KpumuHonmorus»

IIpeauciioBre KO BTOPOMY H3IaHUIO

[MpenyaraemMbiii BHUIMaHUIO YMTATEN sl yYEOHUK 3aJyMaH TakKuM 00pa3oMm, 4Toos! 1) 1ath npen-
CTaBJICHUE O CYILECTBEHHBIX YepTax MPECTYHOCTU M CIOXKHUBIIMXCS METOJAX PEeakllMu Ha Hee, 2)
CIeNaTh 3TO CYOBEKTHBHO, IO/ YIJIOM 3peHHsI COOCTBEHHOW KOHLIETIIMY aBTopa: «[IpecmyntHocme —
CBOLICMBO Uen06eKd, COUUANLHO20 UHCIUMYMA, OOUECEa».

[MepBoe m3nanue yueoHnka (2001 r.) BI3BAJIO OTKIIMK. Psii chopMymrpoBaHHBIX B HEM TIOJIO-
JKEHUI OKa3ascsl BOCOPUHATHIM. K unciTy TakOBBIX OTHOCATCS: MOAAEPKAHHOE B NIEYaTH MOXKeJIaHue
aBTOpa, YTOOBI KPUMUHOJIOTUS TOCTENIEHHO CTaHOBWJIACh (pUocoueil rocyaapcTBEHHOIO pearu-
pOBaHUsI Ha MPECTYIMHOCTh; [M0-HOBOMY, B JIyXe TEHAEHIIMU K CHMKEHHIO Penpeccuu, chopMyIiu-
POBaHHBIE 1IEJIM YTOJIOBHOIO HakKa3aHusl M Ap. B TecHOM cBsA3M C BBIIBUHYTBIM aBTOPOM y4YeOHMKA
MOHATHEM TPECTYIHOCTU YCIIEIIHO pa3BMBAETCs Hay4yHas IIKOJA MPECTYMHbIX MojacucreM. B yno-
TpebieHNe BOILIO CBBIIIE ABAALATH MPEIOKEHHBIX aBTOPOM TEPMHUHOB, CPE/IU HUX: O€KAOAHC Yeo-
JN06H020 NPAsA, CeMEHAs 0eCOUUANU3AUUSL, 3AKOHOOAMENbHAS NPECIYNHOCT, NPECMYNHBILL 3AKOH,
KPUMUHON02US 3aKOHA, KpumuHoghamurucmuxa, cunopom Ilonmus Iuaama, cunopom Xoce.

3a Bpems, Ipoule/lee ¢ MOMEHTa NepBOro M3/1aHus y4yeOHMKA, B €ro ajipec, paBHO Kak U B
aJIpec IIKOJIbI B IIEJIOM, MOCTYIHJIO HEMAJIO OITyOIMKOBAHHBIX B IEYATH PELIEH3UI U YCTHBIX OT3bIBOB.
B ¢depaie 2002 r. B Cankr-IlerepOyprckoM KpIMHUHOJIOTHYECKOM KITyOe COCTOSIIOCh €ro 00CyxkIe-
Hiie. ONMOHEHTaMM BBICKa3aHO HEMAJIO JIIOOOIBITHBIX, OCTPBIX, OPOW B3aMMOMCKJTIOUAIOINX 3aMe-
YaHUU.

B onHOIT 13 perieH3uii ckopee B Ka4ecTBe IOCTOMHCTBA, YeM HeJOCTaTKa y4eOHNKA ObLIIO OTMe-
YEHO, YTO OH 3apOHSET MCKPY COMHEHUsl, IPOBOLUPYSA U CTUMYJIUPYS] KOMMYHUKATUBHBIE U MBIC-
JUTesbHBIE TIpoLiecchl. He cTaHeM onpaB/IbIBaThCs, TPOBOKALMS JUCKYCCMM OTHOCUTCS K AaBTOPCKOM
MaHepe.

Hacrosimuii yueOHMK MOMOTHEH U3I0)KEeHUEM HOBEHILIETO, 2YMAHUMAPHO20, TIEPUOA Pa3BUTHS
KPUMUHOJIOTMH, CTATUCTUYECKUMU MaTepuajgaMu o npectynHocty 1o 2003 r. BKIIIOYUTENBHO, CXe-
MaMH, TEKCTaMU HEKOTOPBIX KPUMHUHOJIOTMYECKMX 3aKOHOB U JIp. B HeM MOABMIIOCh HECKOJIBKO HOBBIX
naparpacoB. CymecTBeHHyI0 MOMOIIb aBTOPY B MOATOTOBKE TaOMMII, rpadMKOB, JUArpaMM U CXeM
OKa3aJI1 COTPYIHUKHI KPUMHUHOJIOTMYeCcKoi ladopatopuu opuandeckoro ¢axyasrera (Iopsauna A.,
Ckpununa T.), a Takxke cryneHTsl Poccuiickoro rocynapctBeHHOro yuusepceurera uMm. A. M. I'epuena
(M. I'epacumosa, A. 3aiiueB, M. PomaHOBCKHIT), KOTOPBIM aBTOP BBIPAKAET IPU3HATEIBHOCTD.
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Berynuienue

«Teapo au st Opoxcawias, Uiy npaso UMero. .. »
D. M. /locmoesckuii. «IIpecmynaenue u Haka3anue»

«He Odoeepsiime HUKOMY, 8 KOM CUABLHO CHPEMAEHUE HAKA3bIBAMD. .. »
. Huywe. «Tak 2080pun 3apamycmpa»

KpumuHonorust — Hayka 0 3aKOHOMEPHOCTSIX IIPECTYIHOCTH U pearnpoBaHusl Ha Hee O CTO-
POHBI rocyapcTBa u odmectsa. OHa WrpaeT pojb OOHIETEOPETHYECKON AUCHUIUIMHBL 10 OTHOIIe-
HUIO K JPYTUM IOPHIMYECKUM IpeIMeTaM YToJIOBHO-TTPAaBOBOro 1ukia. ObnaaHue orpeieeHHbBIM
MUHUMYMOM KPUMUHOJIOTUYECKUX 3HAHUH ABJISETCA HEOOXOIMMOM YacThi0 MPABOBOW KYJIBTYpbI
IOPUCTA. YHUBEPCUTETCKUN KypC KPUMHHOJIOTUM MperoiaraeT yCBOEHUE CIOXKUBIIMXCS B HayKe
NPEJICTABIEHNH O CYIIHOCTH MPECTYHOCTH, CBOEOOPAa3HON HETaTMBHOM POJIH, KOTOPYIO OHA UTPaeT
B M3HU oOmecTBa. OOyJalommiicss JOKeH NPUOOPECTH HABbIK XapaKTepU30BaTh OCHOBHBIE TMTOKa-
3ateu (COCTOsIHME, COCTAaB M MPEIEeCTBYIOIEe Pa3BUTHE) BHEIIHETO MPOSIBIEHUS MPECTYIHOCTH
— npecmynHoz0 MHOXNCECMEA, YMETb CONOCTABUTh POCCUICKYIO M 3apyOexkHYI0 MpPecTynHocTb. B
nporiecce 00y4eHus1 HEOOXOIMMO YCBOMTS MPEACTaBJIEHNE O Hanooiee 3HAaYMMBIX OOCTOSATETbCTBAX
OOIIECTBEHHO! KM3HH, KOTOpPBIE BIMSIOT Ha BOCIIPOM3BOJACTBO MpecTyruieHnid. OJHUM U3 UTOTOB
OCBOEHMS Kypca KPMMUHOJIOTUH JI0JKHO CTaTh 3HAHUE PEaIbHBIX CPE/ICTB, KOTOPIMHU PACIofiaraet
OOIIECTBO /JIs1 OpraHU3aliK POTUBOOOPCTBA MPECTYITHOCTH, ISl OCYIIECTBICHHUS] KOHTPOJS Hal
Hel, B TOM YKCJIe KPUMHHOJIOTMUECKOrO 3aKOHOATEIbCTBA — KaK BHYTPEHHETO, TaK U MEXyHapo[-
HOro. ¥ o0yyaiomerocsi KpUMUHOJIOTH JIOJIKHO CJIOKMTBCS OTUETIIMBOE MPE/ICTAB/IEHUE O COOTHO-
IIIEHUY HeKapaTeJIbHbIX U KapaTe/IbHbIX CPEACTB MPOTUBOAEUCTBUS IPECTYITHOMY ITOBE/IEHUIO, O Tpe-
Aenax BO3MOKHOCTEW TeX U JPYyTrUX.
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. A. IecrakoB. «KpumuHonmorus»

Yacrts 1
O0mas KpUMHHOJIOTHYECKAasi TEOPHsI

I'masa 1
BBeaeHne B KpUMHHOJIOTHIO

§ 1. IToHsATHE KPUMHUHOJOTHHA

1. Kpumunosnorus (OT Jar. «crimen» — MPECTyIJIEHUE U rped. «logos» — yueHue) — Hayka,
u3yyvaromiasi npectynmHoctb. CuuTaercsi, YT0 TEPMUH «KPUMHUHOJIOTHs» BBe B 1879 1. aHTpOmonor
Tonunap. B 1885 r. Bepsble ¢ Ha3BaHueM «KpumuHosorus» Bbilia kHura Pagasna Tapodao.
OpHako yyeHMe O MPECTYIUIEHUsIX HAayaJo CKJIaabIBaTbcsi MHOro panblue. [IpencraBinenust o mpe-
CTYITHOM MOBEAEHNH 1 O0phOE C HUM B IOCTATOUYHO CUCTEMAaTU3UPOBAHHOM BHJIE MOKHO OOHAPYKHUTh
B kHUre Yeszape bekkapua «O npecTyIuieHUsX U Haka3aHusx» (1764), raoe Hapsay ¢ yrOJIOBHO-TIpa-
BOBBIM yUEHHEM O HAKa3aHMM TaKKe OMpeesieHbl B3MISIbl Ha MPUPOLY MPECTYITHOTO MOBEACHUS 1
METO/IbI IPOTUBOOOPCTBA CO CTOPOHBI rocyaapcTsa. B Hatlem nonumanuu (/. I11.) kxpumuronozus no
cyulecmey A6ASEMcs YUeHuem 0 31e 8 KpaiHux popmax e2o nposereHust u 0 npomMueo0eicmeul emy.

Barisapl Ha mpecTyrnHOe MOBeIeHHe U Mepbl OOPhOBI C HUM, KOTOpPBIE CKJIabIBATIMCH Ooliee
JBYX BEKOB, IIPETEpIIe/N 3HAYNTEIbHbIE N3MEHEeHNs. Pa3BuBasich B pa3HBIX HANpPaBJIEHUSIX (AHTPO-
MOJIOTUYECKOM, COLIMOJIOTMYECKOM, OMOJIOTMYECKOM, MCUXOJIOTMYECKOM), MUPOBasi KPUMUHOIOTHS
CETOJIHsI He MPEICTABIISIET COOOM €IMHOTO YUeHHsI M BKIIIOYAeT B ce0sl psiJi MOJXOI0B U IIIKOJI, UMEI0-
IIMX Hay4YHbIE IEHTPHl BO MHOTUX cTpaHax. Ho mpu cyiecTBeHHOM pa3HOOOpa3iy BO33PEHUI KpH-
MHUHOJIOTOB B paMKax Hay4YHOU JUCIUIUIMHBI KPUMHHOJIOTHH UX OOBEANHSET CTPEMIICHHE OMUCATh 1
OOBSICHUTD sIBJICHHE TPECTYITHOCTH, a TaKke 0OOCHOBATh IyTH pearnpoBanusi Ha Hee. CoBpeMeHHast
KPUMHHOJIOTHS] — 3TO HayKa O 3aKOHOMEPHOCTSIX MPECTYIHOCTU U ee cruepxkuBaHusa. OHa uzyvaer
sIBJIEHHE MacCOBOTO BOCIIPOU3BOICTBA NIPECTYIIEHUH, pa3padaTeiBaeT Mephl TPOTUBOJACHCTBUS EMY.

2. B Poccun kpumuHONOIYS BbIIENIWIACh U3 HAYKU YTOJIOBHOTO npasa. 1o HacTosIiee BpeMs
OHa pa3padaTbIBaeTCs IPEUMYIIECTBEHHO I0PUCTAMU 1 ITPENIOJAETCs B CUCTEME I0PUINUECKOro 0Opa-
30BaHus1. POPMaILHO KPUMUHOJIOTHSI OObEIMHEHA B HAYYHYIO CTIEIMATbHOCTh C YTOJIOBHBIM ITPABOM
1 YT'OJIOBHO-UCIIOJTHUTEILHBIM ITpaBoM. Ho HeCMOTps Ha TECHYI0 B3aUMOCBSI3b 9TUX TPeX AUCLUILINH,
KPMMHHOJIOTHS 110 CBOEW IPHPOJIe U N0 U3yYaeMoMy elo IpemMeTy 00ocoOseHa. YToJIOBHOE U yro-
JIOBHO-MCIIOJIHUTEJIBHOE TPaBO Kak MPABOBbIE HAYKM PACCMATPUBAIOT NIPECTYIUIEHUE U OTBETCTBEH-
HOCTb 3a HETO C I0PUANYECKON TOUYKU 3peHus. KpUMUHOIOIUS ke HalejleHa Ha OCMBICTIEHHE TIpe-
CTYITHOCTH B €€ COLIMAJILBHOM aCIeKTe; OHa pacCMaTpUBAET MPECTYIHOCTb KaK HEKUi 0OIIeCTBEHHbIN
IIPOLIECC, COITYTCTBYIOIINI YEJIOBEYECKON UCTOPUU.

KpumuHomorust B3auMocBsi3aHa U ¢ JpyruMu IPUIMYECKUMU JUCIIUTUIMHAME B TOW UX YacTH,
KOTOpasi HarpapJieHa MPOTHUB MPECTyNMHOCTU. Tak, KPUMUHAIMCTUKA, BHIpadaThiBasi, B YaCTHOCTH,
TaKTUKY M METOAMKY PacciieJOBaHUS MPECTYIUIEHUI, ONMpPaeTCcsl HA KPUMUHOJIOTMYECKYI0 XapaKTe-
PUCTUKY KOHKPETHBIX MX BUJOB. HOpMBI yronoBHO-IIpoLiecCyalbHOTO IIPaBa, a TAaKKe 3aKOHOAATE b~
CTBa O MPOKYPOPCKOM HaJ30p€ PErIaMEHTUPYIOT BBISIBJIEHHE W YCTPAHEHUE NPUYMH KOHKPETHOTO
MIPECTYIUIEHHS], KOOPIVHALMIO JESITEIBHOCTH 10 UX MPEAyNpekaAeHuIo. P MonoxeHuil aqMuHu-
CTPAaTHBHOT'O, TPaKIAHCKOTO, CEMEMHOTO U JKMJIMIIHOTO MpaBa (00 OTBETCTBEHHOCTH 32 MPaBOHAPY-
IIEHNs], OTPAHUYEHNUH JEeCTIOCOOHOCTH, JIMIIIEHUH POAUTEIbCKUX MPaB, BHICEICHU U T. [I.) BXOAAT
B YMCJIO CPEJCTB NPEAYNPEeKICHUS IPECTYIUICHUIA.
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B cBs13u ¢ pacimpeHreM COIMOIOTMYECKUX UCCIeI0OBaHUI B OOJIACTH MPaBa, U B YaCTHOCTH C
TMOSIBJICHUEM TyOJIMKAIIUH 10 COIMOJIOTUU YTOJIOBHOTO TIpaBa, HEOOXOAUMO COOTHECTH COILIMOJIOTHIO
¢ kpumuHosiorveid. He cienyer pacmupsth cepy COIMONIOrMY yroJOBHOIO MpaBa, Kak 3TO MHOT/IA
JIeJIal0T, BKJIIOYAsl B €€ MpeIMET COLMaIbHBIE TTPOIIECCHI, OMPEAeIsIONIUe MPECTYMHOCTb. DTO Hay4-
HOE HarpaBJieHHe 3aTparuBaeT OOIIeCTBEHHYIO OOYCIIOBICHHOCTh YTOJIOBHO-TTPABOBBIX HOPM U COITH-
aJIbHBIE Pe3y/bTaThl UX (PYHKIIMOHUPOBaHUSA. VIHBIMU CJIOBaMU, COIMOJIOTUS YTOJIOBHOTO ITpaBa —
9TO YacTh pazfiesia KPUMUHOJIOTUM O TIPOTUBOAEUCTBUM MPECTYITHOCTH, OTpakarolias KapaTeJbHyIo
PEakKIIMIo Ha TIPECTYIICHUSI CO CTOPOHBI TOCYAapCTBa.

Kpumunosnorus — sipo KOHIJIoMepara Hay4YHbIX BO33PEHUI, KOTOPBI UMEHYETCS COIIMATbHON
narosiorueit! (neBuanrtosorueit). IlocnenHss HapsAAy C MPECTYIMHOCTHIO U3y4YaeT MHOTOYMCIICHHBIE
BUJIbl «OTPUIATEIbHBIX» COLUAIBHBIX OTKJIOHEHUM (JIEBUAIIMIA) — MBSIHCTBO U aJIKOTOJIM3M, HapKO-
TU3M, TIPOCTUTYIIUIO, AMOPATIU3M U JIP., «TIOJOKUTEbHbIE» OTKJIOHEHUSI — Pa3InuHble BUIbI TBOP-
YecTBa, a TaKKe B3aUMOCBSI3U MEXIY BHIAMH OTKJIOHEHW, UX oOIlee pa3BUTHE, OOIIYI0 TEOPHUIO
COIMAILHOTO KOHTPOJISI.?

N3 Helopuauieckux AUCHUIUIMH KPUMHUHOJIOTHSI TECHEE BCETrO CBSI3aHA C COILMOJIOTUEH, COIH-
QJIbHOW TICUXOJIOTUEN, TICUXOJIOTHeH, JemMorpadueid, CTaTUCTUKON U negarorukoi. Kpumunomnorus
YyepraeT U3 HUX METOAMKY MCCIeJOBaHUS OOYCIOBIMBAIOIINX MPECTYITHOE TOBEIEHUE MPOIECCOB,
Pa3BUBAIOIIMXCS B OOIIECTBE B I1€JI0M, B TPYIITAX JIOACH U B CO3HAHUU JTMIHOCTH, METOJIMKY KOJTMYe-
CTBEHHOI MHTepIpeTaly 3TUX MPOLECCOB, a TAKKe BOCIUTATEIbHYI0 METOIUKY, KOTOPYIO KPUMHU-
HOJIOTH S TTPUCTIOCAONMBACT /IS TPeAYTpeKICHU MTpecTyIuieHrid. Ha3BaHHbIE TUCIIUTUIMHBL B CBOIO
ouepe/ib 00OTaIATCs COOTBETCTBYIOIIMMU 3HAHUSAMU M UICSIMH, KACAIOIIUMUCS 00IaCTU TPECTYII-
HOCTH.

Nmeetcs cBsA3b KPUMUHOJIOTUM TaKke ¢ TEeHETUKOM, IICUXUaTpUei, SKOHOMUKOM, KYJIbTYPOJIO-
ruen, reorpaguer U IpyrumMu OTpacasiMy 3HAHUU.

CoBpeMeHHOEe COCTOSTHUE POCCUICKOIN KPUMHUHOJIOTMH TAKOBO, UTO €€ MOKHO OBLIIO ObI Ha3BaTh
corposiorrel mpectymuoct. Ho mogo6Hoe ee moHMMaHe HEOITPaBIAHHO CYKaeT HEOOXOIUMBbIE Iep-
CIIEKTUBBI. YUeHHUe O MPECTYITHOM TOBeIeHUH JOJIKHO BKJIIOUUTH B ceOs (prytocopcKuil ¥ 3HAYM-
TEJILHO IIMPe, YeM 3TO TOKa CeJIaHO, MICUXOJIOTMYEeCKUI aClIeKThl, a TAKKe HEKOTOPhIE APYyTrHe.

HmutenbHoe BpeMs (¢ Havana 30-x no konima 50-x rogoB) B Coeerckom Coro3e haktuue-
CKH CYIIIECTBOBAJI 3aIIPeT Ha KPUMUHOJIOTMYECKHUE ucciieioBanusi. Kpome Toro, KpuMUHOIOT M TIOA-
Bepriach UIC0I0TU3aIiK, OOYCIOBUBIIECH HEMIPABIUBOE MPETIOJHECEHUE TTPECTYITHOCTH COBETCKOTO
oO0IIecTBa Kak 3aTyXalollero sBJeHus, a TakXke JOrMaTHYecKoe CliefOBaHWe BbhICKa3biBaHUAM K.
Mapkca u B. 1. JlennHa o npuuMHax U NepClEeKTUBAX MPECTYIUIEHUI IIPU COLIAIU3ME.

§ 2. MeToa0J10TMs KpUMHUHOJIOTHH

1. AKUEHTHpOBaHUME BHUMAaHMS Ha METOAOJOTMM KaK Ha COBOKYITHOCTHM OCHOBOIIOJAraio-
IMX UCCIIEI0BATEILCKUX METO/IOB, B OTJIMYME OT YACTHBIX METOIMK cOOpa MaTepuasia, XapakKTepHO
IJ1 POCCUICKON KPUMUHOJIOTUH, YTO CBSA3aHO C €€ HEeJaBHUM COBETCKMM IpPOLUIBIM, KOIa OHa
npujaBaia OoJblIOe 3HAUEHUE UJEONIOTMUECKUM «3aKJIMHAHUSAM>», MPU MOMOIIM KOTOPBIX OTKpe-
IMBaNach OT «Oypxkya3HOil Hayku». COCTaBJsBIIMA B TO BpeMsl €€ METOI0JOTMYECKYI0 OCHOBY
MapKCU3M-JIEHUHU3M MOPOJWJI TPU KPAaeyroyibHbIX KaMH$ COLMAIMCTHYECKOM KPUMHUHOJIOTUM —
YTBEPKAEHHS O TaK Ha3bIBAEMOI KOPEHHOH IPUYMHE MPECTYIUIEHNH, COCTOAIIEH B HYK/Ie U HULLETe
HapojHbIX Macc (JIeHMH); O MepeKUTKax KamuTaJIMCTHUECKOTrO MPOIIJIOro Kak O MPUYMHAX HPEeCTyI-

! ClioBocoueTaH e «COLMATBHAS ATONOTHS» 31ECh YITOMHHACTCS B CMBICIIE <HAYKA O COLMANBHBIX OTKIIOHSHHSAX>», HHOTIA COLIH-
QJIBHBIMU NATOJIOTHSIMY Ha3bIBAIOT TAK)KE CAMU OTKJIOHEHHUSI.
2 Mumsckmii 5. U Kpumunonorus. Teopus, ucropus, sMnuprdeckas 6a3a, coupanbHbiid KonTponb. Kype neknuit. CIT6., 2002.
C. 14.
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HOTO MOBEJCHUS, COXpaHsIoerocs: mpu coruammsme (Mapkc); o Hen30eKHOCTH OTMHUPAHUS TIpe-
CTYIUIEHUH MO Mepe MOCTPOoeHusi KoMMyHU3Ma (JIeHuH).

[NoctcoBeTckasi poccHiicKasi KPUMHHOJOTHSI, HACKOJIBKO MOKHO CYAUTH IO IMyOJIMKAIUSAM,
CUACTJIMBO M30aBWJIACH OT STUX HEBEPHBIX U HAUBHBIX YTBEPKICHUHN KJIACCUKOB KOMMYHHUCTUIECKOM
TEOPHUH, OTKPBLIACH [Tl pAa3HOOOpa3Ksl TEOPETUUECKIX KOHIIENIIUI 1 Kak OyJTO He yTpaTuiia noTpeo-
HOCTH B COJIMAHOM KOHLENTYaJIbHOM (pyHIamMeHTe. B cuily puBBIYHOTO POCCUICKAM MBICIUTENSAM
MIPUCTPACTHUSI K OTBJICYEHHOMY MHPOBO33PEHUECKOMY MBIIILIEHUIO KPUMUHOIOTHS 3[1€Ch MOIJIA Obl
npuodpect UIOCOMCKUI OTTEHOK U B HUealie Jaxe MepepacTu B hurocopuro npecmyniocmu.
OrteuectBenHas utocodckas mbicib (P. M. ocroeckuid, B. C. Conosbes, JI. H. Tosncroit u np.)
co3jaza Jjisl TOro Becomble npeanocbliku. B 3anagnoit EBponie B 3TOM HarpaBiieHUM IpojesiaHa
orpeziesieHHasl padoTa B paMKax MPaBOBOW COLIMONIOIMY KPUTUKAMU TEOPUH COIMAIBHOW [Ie30pra-
Huzauuu, Hanpumep @. Puibzepom (PPI'), kpaitHe oTpunaTeIbHO OLEHUBAOIIMM Te3uc . [Jiopk-
refiMa «IpecTyrnHOCTb — HOPMaJIBHOE OOIIECTBEHHOE SIBIICHUE .

2. OgHaKoO poccUiCKasi, Kak M1 MUPOBasi, KPUMUHOJIOTHUSI TIOKA OCTAaeTCsl B OCHOBHOM COLIMO-
JIOTHEN MPEeCTyIHOCTH, MPOJOJIkKasi Pa3BUBATh TEOPUIO TaK HA3bIBAEMOIO CPEJHETO YPOBHS, B paMm-
Kax KOTOPOro OHa B IMOCJIEIHUE TOJbl IPUMEHUTENIBHO K U3YyYEHHUI0 MacCOBOTO IIPECTYITHOTO MOBe-
JEHUs1 YCIEUTHO OCBaUBAET CPAaBHUTEJIbHBIN M UICTOPUYECKUI MeToIbl. HauaTble HakaHyHE TPeThero
THICSIYEJIETHSI HAy4Hble cOIocTaBiieHus1 MupoBoil npectynHoctH (B. B. Jlynees — Poccus, X. Kypu
— ®PT" u 1p.), ABJISONIEHCS OMHUM U3 MOKA3aTeNiell COCTOSHUS OOIECTBEHHOTO OpraHn3Ma pa3ind-
HBIX CTpaH, UMEIOT 3HAUYEHUE JIs1 PA3BUTHSI MEXIyHAPOJAHBIX OTHOIIEHUH, JIs1 OpraHu3aliiy MpoTH-
BOJIEVCTBUS MPECTYIUIEHUAM. BakHENIIMMU NepcrieKTUBaMy [PUMEHEHHUSI UICTOPUYECKOTO METOo/Ia
CTAQHOBSAITCS HYKJAIOIMECs B JAJIbHEWIIIEM Pa3BUTHM MPE/ICTABICHUSI O HEKOEM LIMKJIMYHO MEHSI0-
1memcst OalaHce Mesk/ly TaKk Ha3bIBAEMOH YTOJIOBHOM MPECTYIHOCTHIO M ITPECTYITHOM MOJTUTHKOM.

3. Ocoby10 poJib B MUPOBOM, 1 B YaCTHOCTH POCCUMCKON, KPUMHHOJIOTUH 32 TIOCJIE/THIO TPETh
XX B. cTajl Urparh MPUIICIIUN U3 KUOSPHETHKU CHCTEMHBIN TOIXOJ, OCHOBAaHHBI HA MOHUMA-
HUM CUCTEMBI B KAY€CTBE COBOKYITHOCTH B3aMMOCBSI3aHHBIX 2JIEMEHTOB, 00Pa3yIOIIMX UHTETPATbHOE
LIeJIOE, HE CBOIMMOE HM K OJHOMY M3 3THX 3JIEMEHTOB. B COOTBETCTBMM C TeOpUEll CUCTEMHOCTU
001ecTBO (pyHKIIMOHAIBHO quidhdepeHimpoBaHo. PYHKIIMOHAIBLHBIE CUCTEMBI (IKOHOMUKA, 00pa30-
BaHMe, MEIUIIMHA, IOCTUIIVS, HAyKa, PEIUTHsI) CAMOIOCTATOYHBI B TOM CMBICJIE, YTO OHM OOOTaIlaioT
ce0s1 ¥ pa3BUBAIOT B ceOe Te KOMITIOHEHTHI, U3 KOTOpbIX coctosT (H. JIyman?); oHu criocoOHBI B M3BECT-
HOW Mepe K CaMOCOXPaHEHUIO M CaMOBOCITPOM3BOACTBY. Ha OCHOBE cMCTEMHOI METOOIOTHH B KPH-
MUHOJIOTMH MOSIBUWIUCH Pa3InYHbIe KOHIIEIIIUH, KOTOPbIE, BO-TIEPBBIX, UCCIEAYIOT MPECTYMHOCTb KaK
CHCTEMY, & BO-BTOPBIX, PACCMAaTPUBAIOT €€ B3aUMOCBSI3b C HEKOTOPBIMU MHBIMM CaMOPa3BUBAIOIIN-
MUCSI CUCTEMaMU OOITIeCTBA — MHCTUTYTOM CEMEHHBIX OTHOIIIEHHM, MTOTUTUKOMN, SKOHOMUKOW, Mac-
COBOI KOMMYHUKAIMEN U Ap.

CucteMHbII aHAJTN3 COOCTBEHHO MPECTYIHOCTU B KOHIIE XX B. IPUBEJl POCCUICKYIO KPUMHU-
HOJIOTHIO K pa3MeKeBaHUIO0 KaTeTOPUd «IIPECTYITHOCTb» U «ITPECTYIMHOE MHOKECTBO» (COBOKYITHOCTD
MPECTYIUICHUI, COBEPILIAEMbIX Ha OIPe/Ie/IEHHON TEPPUTOPHUH 3a orpejieieHHoe Bpemsi). Mccnenopa-
HUS XKe SIBJICHUS IPECTYITHOCTH B Mape ¢ KaKOH-T100 MHOM (DyHKIIMOHATIBHON CUCTEMOM 00YCIIOBHIIH
HauuHas ¢ 70-x rofoB nosiBieHue B Poccur HOBBIX oTpaciieil: ceMelHOM, MOIUTUYECKON, IKOHOMMU-
YECKOI KPUMHUHOJIOTHH, a TaKKe KPUMHUHOJIIOTMHA MacCOBOM KOMMYHUKALIUU.

4. B KpMMUHOJIOTUM NTPUMEHSIETCS CPABHUTENBHBIN aHAIN3, IPEAMETOM KOTOPOIO SIBJISETCS
KaK IIPECTYIHOCTh, TaK U MPOTUBOAEUCTBUE €11 (KOHTPOJIb, PEAYIPEKICHUE), a TAKXKE pa3InyHbIe
KpUMUHOJIOrueckue Teopui. IIpecTynmHoCTh ¥ IPOTUBOAEHCTBIE CPABHUBAIOTCS KAk BO BPEMEHHOM,
B YaCTHOCTU B UCTOPUYECKOM, aCIIEKTe, TaK M B IIPOCTPAHCTBEHHOM, HAalIpUMEP, MEKIOCYAapCTBEH-
HoM. Takue cornocTaBieHusI TO3BOJISIOT BHISIBUTH CPABHUTEIIBHYIO OCTPOTY MPOOIEMBbI PECTYTHOCTH
B OT/IEJIbHBIX CTPaHaX, yPOBEHb IPOrpecca, JOCTUTHYTOrO TEMU WJIM UHBIMU FOCYJapCTBaMU B OTHO-

3 Luhmann N. Rechtssoziologie. Hamburg, 1972.
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IIEHUU T'yMaHU3aluy U 3(p¢EeKTUBHOCTH YrOJIOBHOW MOJMUTUKU U T. . Vicroprueckue cpaBHEHUS
MPECTYMHOCTH B Poccuy MO3BOJISIOT COOTHECTH 3TO sIBJIEHUE ¢ Oojiee WM MeHee KECTKUMU TOJH-
TUYECKMMHU peKUMaMH, cyliecTBoBaBiuMu B Poccuiickoit ummnepuu, Coerckom Colo3e Ha pa3HbIX
JTanax ero pa3BUTHs U B OCTCOBETCKON Poccuiickont deneparuu.

I'per bepek, BbICKa3bIBAIOIIMI COMHEHUE B BO3MOKHOCTU KOJIMYECTBEHHBIX COMOCTaBJICHUN
MIPECTYNHOCTU B CBSI3U C HETOYHOCTBIO KPUMHUHOJIOTMYECKOM CTATUCTUKH, BBICKA3bIBAETCS 32 CpaB-
HEHHUE «CKBO3b KYJBTYPBI M OOIIECTBA HA PA3HBIX CTAAMSIX UX PA3BUTHS» C yUETOM MX YHUKAIBHO-
CTH, HaIIpUMep MPECTYITHOCTb B KOJIOHUAJIBHOM M IOCTMOJepHUCTCKO Amepuke. [TpecTynHocTs mo-
Pa3HOMY BBIIJISIIUT B arpapHOM, MHIYCTPUAIBHOM M MOCTHUH/IYCTPUAIBHOM OOIIECTBAX *.

Ccpinasics Ha pusuka H. Bopa, BuaHbIi caHKT-TieTepOyprekuii KpumuHosor S1. Y. ['mimHckuid
TMIOJIHBIM K TOMY OCHOBaHHMEM YKa3bIBaeT Ha MOJIE3HbIN /151 KPUMUHOJIOTMYECKOW METOIONIOTHH OOI1Ie-
HAayYHBI{ MPUHLIMIT JIOTIOJHUTENIBHOCTU. COIIaCHO 3TOMY NMPUHLMITY JIMILb IPOTUBOPEUMBBIE, B3a-
VMMOWCKJTIOYAIONIE KOHLIENINU, B3SThIe B COBOKYITHOCTH, MOTYT JOCTaTOYHO TOYHO ONMCATh U3Y-
yaeMblii 00beKT.> B COBpeMEHHON KPUMHUHOJIOTUM STOT MPUHIMIT (METOJ) OCOOEHHO BBIUTPHIIIHO
MIpUMEHSIETCA JIJ1s1 IO3HAHUS TAKOTO TPYIHO MOJJIAIONIErOCs ONPENeICHUIO SIBIEHHS, KaK MPecTyIl-
HOCTb.

Kpyr mMerogoB KpUMHHOIOTMM, KOHEYHO, 3HAYUTENIBHO IIMPE TOTrO, KOTOPHIA 37€Ch HAMU
odepueH. DTa HayKa MPUMEHsIET METOIbI KIacCU(UKAIMU, TPUIMHHO-CIIEICTBEHHOTO OOBSICHEHNU ],
CUHEPreTUYeCKUi MOIXOA U T. 1.

§ 3. CTpykTypa M npegMeT KPUMHHOJOTHH

Kpumunonoruio MoxHO nofpaszennts Ha OOIIyI0 KpUMHUHOJIOTHYECKYI0 Teopuio, YacTHble
KpUMMHOJIOrMyeckue teopur, Hoselime KpUMMHONIOIMYECKHE OTPACIH — € TIOCEAYIOIUM BblUJie-
HEHHEM HECKOJIBKMX OCHOBHBIX OJIOKOB IIPOOJIEM, COCTABIISIIONIMX ee mpeameT® (cM. cxemy 1).

1. O011as1 KpUMHUHOJIOTMUECKAasi TEOPU s UCCIIElyeT sIBJIEHUE IPECTYITHOCTH, @ UMEHHO paccMar-
pUBaeT MacCOBOE COBEPIIEHUE TPECTYIIEHUH (IIPECTYITHOE MHOKECTBO) M MEXaHU3M €r0 BOCITPOM3-
BOJICTBA, a TAK)KE Pa3BUTHE U POOJIEMbl COBEPILIEHCTBOBAHMU S KOHTPOJISI CO CTOPOHBI T'OCY/IapCTBa U
o0I1ecTBa 3a MpecTynmHocThio. Kpome Toro, ocBemaercst uCTopus pa3BUTHSI CaMOi KPUMHHOJIOTUH 1
JaeTcsl XapaKTepPUCTUKA OCHOBHBIX €€ KOMIUIEKCHBIX OTpaciiel (CM. cxemy 2).

IIpecmynHocmu TIPOSIBIISIETCS] BHEIIHE B BUJIE COBOKYITHOCTH MTPECTYIUICHHUI, KOTOpast OOBIYHO
OTOX/IECTBJISIACH C €€ CYyHIHOCThI0. OTHAKO HAaMETHUJICS HOBBIM MOAXO0[], B COOTBETCTBUU C KOTOPbIM
O] TIPECTYITHOCTBIO HAJUIEKUT TOHUMATh CaMO CBOKCTBO 00I1IeCTBa (3aKOHOMEPHOCTh) BOCIIPOU3BO-
AWTh Maccy npecTtyrieHunid. Takum o6pa3oM, COBOKYITHOCTb IPECTYIUICHHUIA, COBEPIICHHBIX Ha OIpe-
J€JIEHHOW TEPPUTOPHH 32 TOT UJIA MHOM NEpUOJ] BPEMEHH, — 3TO €llle TOJIbKO CUMITTOM IPECTYIHOCTH,
yKa3bIBAIONIMI (TTOAOOHO MOBBIIIEHHOW TEMIepaType WM CHIIK Ha Tejie OOJIbHOro) Ha ITyOMHHbIE
MIPOLIECCHI.

KpumuHONIOTMst MCTIBITHIBAET MOTPEOHOCTD U B TOM, YTOOBI, HE 3aMbIKasiCh Ha YTOJIOBHO-TIpa-
BOBOM OITpe/ie/IeHNH TIPECTYIIEHHs, BHIpaOOTaTh CBOE COOCTBEHHOE KPUMHHOIOTMYECKOE TTOHSITHE
0 HeM, B OoJIbIIell Mepe COOTBETCTBYyIoIee ero cyTi. OHa Kak OyATO CKJIOHSIETCSI K TOMY, YTOOBI
T0]1 IPECTYIVIEHUEM MIOHUMATh AesiHUE, NpecTaBIsoIIee 4J1s1 OOLIeCTBa 3HAYUTEbHYIO OITACHOCTb,
0€30THOCHUTEJILHO K ITPU3HAHUIO €T0 B KAUeCTBE TAKOBOT'O 3aKOHOM.

Mexanuzm 6ocnpouzeo0cmea npecnynaeHuil , iX TPUYIMHbI BbIIETIEHBI B OTACIbHBII OJIOK, MOfI-
JIeKalUi CIIeIMaIbBHOMY MCCIIeJOBaHMI0. KpUMUHONOrMM Kak HayYHOW JUCIMIUIMHE TPHCYINa 00b-

4 Barak G. Integranting Criminologies. Allyn and Bacon. Boston, London, Toronto, Tokyo, Singapore, 1998. P. 32.
5 Mumasckuit . UL Kpumunonorus. Teopust, ucropusi, sMmprdeckas 6as3a, conuaibHbIi KoHTpoib. Kype neknwmit. CI16., 2002.
C.22.

6 T ®. XOXpsKOB BBIIE/ISCT B CHCTEME KPUMHUHOIOTHH OBLIYI0 KPUMUHOIOTHIO M YaCTHbIC KPUMHHONOIHYECKHE Teoprr. CM.:
Xoxpsikos I'. ®@. Kpumunonorus. Yuebuuk. M., «lOpuctb», 1999. C. 81.
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sicHsTIoIast (PYHKIMS, B CUITY KOTOPOU MPEIITPUHUMAIOTCS YCHIIHSI K OOHAPYKEHUI0 SKOHOMUIECKHUX,
MOJIUTUYCCKUX, UICTOPUYECCKUX, TICUXOJIOTUYCCKUX, ITHUUCCKUX U JPYTHUX HBHCHHﬁ, CHOCO6CTBYIO-
X BOCIPOM3BOJICTBY B OOIIECTBE MPECTYITHOTO TIOBE/ICHHUS.

[Non mpuYMHAMK MacCOBOTO COBEPILIECHHUsSI MPECTYIUIEHUA OOBIYHO MOHMMAIOT COLMAIbHBIC
ABJICHHUA, KOTOPLIC €€ ITOPOKIAIOT. Poccuiickas KPUMHUHOJIOIUS IMOCTEINICHHO CKJIOHACTCA K TOMY, 4YTO
HX CYIIHOCTb COCTOUT B IPOABIAIOIMINXCA HA TOM WM MHOM ITAIlC pa3BUTUA O6HIGCTBa €ro npoTu-
BOpEUUIX.

Ha cmeHny B u3BecTHON Mepe OrpaHUYEeHHOMY IIPUYMHHO-CIIEICTBEHHOMY aHAINU3y B KPUMHU-
HOJIOTHIO TIOCTETIEHHO MPUXOOUT cucmemHblli Memoo. T1ocaeHuil IepeHOCHT aKLIeHT C YCTaHOBJIe-
HUS IepevHst MpU4rH ((paKTOpPOB) MPECTYIUVICHUI Ha pACKPBITUE MEXaHW3MA UX B3aUMOJIEHCTBUs ' B
paMKax eJMHOro Mpoliecca BOCIPOU3BOCTBA OOIIECTBOM NpecTyruieHnid. OIHAKO U IPU CHCTEMHOM
TIOJIX0/1e, TIO3BOJISIONIEM JIOCTOBEPHEE OTPA3UTh JABMKYIIME CUJIBI MACCOBOTO MIPECTYITHOTO MOBeJIe-
HUA, OIIPEOCIICHUE KpYyTa HanOoJiee 3HAYMMBIX MPpUYIXH UX U3MCHCHHA WU CMCHBI OCTACTCA BaXKHOH
3agaueil.

[Tpu4rHBI KOHKPETHOTO MPECTYIUICHUS], COBEPIIAEMOTO B YCJIOBHSIX OIPEIEIEHHOTO BPEMEHH
¥ MecTa, He TIOBTOPSIIOT MJIEHTHYHO CXeMy MPHUYUH MacCOBOTO BOCIPOM3BOACTBA MPECTYIUICHUI.
KoHKkpeTHbIIT BOp, HACWJIBHUK WM YOMiilla JajeKo He BCerja OCO3HAET CBSI3b COBEPIIAEMOro MM
MIPECTYIUIEHHS C KPYIMTHOMACIITAOHBIMY IIPOTUBOPEUMSIMU IeUCTBUTENbHOCTH. COOJIa3H MpecTynuTh
3aKOH TOABJIACTCA U3 MHOAWBHUAYAJIbHBIX YC)IOBI/Iﬁ CyHICCTBOBAHW A KOHKPETHOI'O JIMlid, K KOTOPBIM
otHocATcs: 1) MUKpocpena, Tie GOpMHUPYETCs IMIHOCTD; 2) 0COOEHHOCTH MOTOKa MacCOBOM MH(OP-
Malliy, TOTPeOsIsIeMOi YeI0OBEKOM; 3) JIMYHOCTHBIE OCOOCHHOCTH; 4) CUTYallusl, pacroaraiomas K
KOHKPETHOMY MPECTYIIJICHHUIO. KpI/IMI/IHOJIOI‘I/IH HCCICAYET 3TU YETHIPE OCHOBHLIC TI'PYIIIbI IIPUYUH
KOHKPETHOTO NIPECTYIUICHHUS], a TAKXKe MPOIIECC MX B3aUMOJEHCTBUS, UMEHYeMbIi MeXaHU3MOoM (hop-
MHPOBaHWA KOHKPETHOI'O NPECTYIIJICHHA.

HpeCTyHHOCTb JIMYHOCTHU HM3YYaCTCA B IIJIAHE BBIABJICHUSA IIGMOFpa(bI/I‘{eCKI/IX, ITPaBOBBLIX,
COLMAIbHO-POJICBLIX U MHBIX 0COOEHHOCTEN KOHTUHIEHTOB JIIOIIGfI, COBCpHIAIOIINX MNPECTYIVICHUA.
NHTepec npeacTapisioT KOJIMYECTBEHHBIE OTIIMYMSA COLMOJIOTMYECKOTO MTOPTPETa MPECTYITHUKOB (U
OTJICJIbHBIX UX KAaTeropuil) OT MacChl HAaCeJIeHUs B 1IeJIOM, MO0 3TH «CIOBUTH» MPODeCCHOHATBHOM,
TI0JIOBO3PACTHOW, CEMEMHOM U T. /. XapAKTEPUCTUK MOKa3bIBAIOT HEKOTOPbIE UCTOKH MPECTYIUICHUIA.

OO0111eCTBO 3aMHTEPECOBAHO B CUCTEMATUYECKOM, HEMPEPHIBHOM HAOJIOICHUM TIPECTYTHUKOB,
MIOCKOJIBKY MX COCTaB M OOJIMK Ha MPOTSKEHUH BpeMeHu MeHsietcsi. Harprmvep, 3a mocieiHue iecs-
THJIETUSI HECKOJIBKO BBIPOC MX 00pa30BaTE/IbHBIN YPOBEHbD, YBEINYMIIACH JOJIS1 MOJIOZIEKH, BO3POCTIa
AKTUBHOCTb B COBEPHICHUN KOPBICTHO-HACUJIILCTBEHHLIX HpeCTyH.HeHI/Iﬁ JKEHIIIH. PaCIHI/Ip}IIOTCH n
MIPE/ICTaBJICHUsI O MPeCcTyNnHUKax. Tak, Orarogapsi CpeicTBaM MacCOBOM MH(OPMAIIK CTAaHOBUTCS
Bce OoJiee OYEBUIHBIM HE TOJIBKO IS CIIELIMATICTOB, HO U JUISI IIUPOKUX OOLIECTBEHHBIX CJIOEB, YTO
BBIABJIACTCSA U ITPUBJICKACTCA K OTBETCTBEHHOCTH JIMIIb HEKOTOPAs 4YaCThb IIPECTYITHUKOB, B OOJIBIIINH-
CTBE CBOEM TaK Ha3bIBAEMBIX OOIIEYTOJIOBHBIX M3 HEMPEYCIEBAIOIINX CJIOEB OOIIECTBA, B TO BpeMs
KaK MPECTYIMHHUKU U3 PA3JIMYHBIX SIUICJIOHOB BJIACTH, MOJTUTUYECKOU JTUTHI U KpyIHOro npearnpuHu-
MaTesibCTBa, KaK MPaBIJIO, U30eraloT OTBETCTBEHHOCTH.

B 3aJa4y KpUMHHOJIOTUH BXOJUT OIIPEACIICHUE CpaBHHTeHbHOﬁ KpI/IMI/IHaJIbHOf/i TMOPa)XKECHHOCTHU
Pa3IMUHBIX coeB oOmiecTBa. JlaHHass HayKa CTPEMUTCS BBISICHUTD, B KaKUX OOIIECTBEHHBIX IPyI-
rax OOJIBIIIEE YKCIIO MPECTYINHUKOB, KaKUEC IMMPECTYIIVICHU A XapaKTCPHbI AJIA KaXA0I0 O6I_HGCTBGHHOFO
CJI0S1, TIOJIMTUYECKON MapTUU U T. II.

KpumuHomorust u3yvaer MOTUBBI MPECTYIUICHUH, a TaK’kKe MOTHBUPOBKY, T. €. OOBSICHECHHUE
MOOYK/ICHUI K COBEPILCHUIO MTPECTYIUICHHS, JaBaeMoe CaMUMU MpecTymHUKaMu. OIHAKO KpUMHU-
HOJIOT M1 TIOKA €111€ B MAJIOH CTENIEHU YUUTHIBAET «(pUI0cOpUIO MPECTYIUIEHU», UK CUCTEMY MUPO-

7 Cw.: Kynpsisues B. H. [IpHaMHHOCTD H ASTEPMUHA3M B KPUMUHOJOTHH // TIPOGIEMbI IPUUHHHOCTH B KPUMIHONOTHH H YTONIOB-
HoM npase. Brnagusocrok, 1983. C. 7.
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BO33PEHUYECKHUX B3IJISIOB, OMPAB/IBIBAIOIIMX HAPYIIIEHHE YTOJIOBHOIO 3aripeTa. B JTaHHOM OTHOILIIEHUH
KPUMMHOJIOTHSI TIOKA OTCTaeT OT (pUI0CO(CKUX, MOJMTUYECKUX U XYI0KECTBEHHBIX COUMHEHU.

Ilpomusooeiicmeue npecmynHocmu Kak peaibHbINA, IeJICHANPABJIEHHO OCYIIECTBIISIEMbI B
rOCyIapcTBe MPOIECC KPUTHUECKU OCMBICTIUBAETCS KPUMUHOJIOTHEH, TTPU3BAHHONW BBIPA0ATHIBATh
KOHIIETITyaJIbHbIE TIOIXO/Ibl K OCYIIECTBJICHUIO TIOJIUTUKYU B OTHOILIEHUH MPECTYITHUKOB U MPECTYII-
HOCTHU B 11e510M. KOHTpOJIb Ha/l MPECTYIMHOCTHIO MOAPa3yMeBaeT MPOTHO3UPOBAHUE €€ Pa3BUTHUS U
pa3pabOTKy HAIIPABJIsSIEMBIX TIPOTUB HEe TOCYJAPCTBEHHBIX U COIMATBHBIX TIPOTPAMM.

ToTaibHOE TJIAHUPOBAHUE PA3BUTHS COLMAIMCTAYECKOTO OOIIECTBA CKOMITPOMETHPOBAJIO
ce0s1 Kak OTOpPBaHHOE OT OBICTPO MEHSIIOIIEHCs )KU3HU HaBSI3bIBAHUE U3 IIEHTPA YacTO Hepa3yMHbIX U
OecniepCrieKTUBHBIX perieHnid. OIHAKO MPOU3OIIIEAIINe B CTPaHe SKOHOMUYECKHE U MOJIMTUISCKIE
repeMeHbl He JOJIKHBI MIPUBECTH K MOJIHOMY OTKa3y OT IUITAHUPOBAHUS B YIPABJICHUHU, TaK KaK B
MIPOTHBHOM CJTydae Kakasi-TMOO IieJieHanpaBieHHas IeTeJIbHOCTh HEBO3MOKHA BOOOIIIE.

Kpumunosnorus pa3padatbiBacT HayYHbIE OCHOBBI JIJISI IPOTPaMM CIEPKUBaHUS MTPECTYITHOCTU
C YYETOM TEPPUTOPUAITBHOTO MacITaba U MeCTHBIX OcOOeHHOCTel. HbIHe cyIecTByeT moTpeOHOCTh
B MOSIBJICHUH JIbTEPHATUBHBIX ¥ MHOTOBAPUAHTHBIX IPOrPaMM, KOTOPbIE MPeTyCMaTPUBAIIH Obl BO3-
MOHOCTh BBIOOpPA TeX WJIM UHBIX Mep MIPOTUB MPECTYITHOCTH B 3aBUCUMOCTH OT BO3MOKHBIX TIOBO-
POTOB B pa3BUTUH KPUMUHOTEHHON OOCTaHOBKHM (JIajbHEMIIIee OCIa0IeHe SKOHOMUYECKOTO ITOTEH-
1Maja yepe3 coCpeoTOYCHUE HAIIMOHAJILHOTO JIOCTOSIHUS B PYKax Y3KOTrO Kpyra JIMI] U yBeJIUUeHHUe
BHEIITHETO roCyIapCTBEeHHOro fnoira Poccuu, ocnadieHre rocy1apcTBEHHOTO eJMHCTBA U 0OOPOHO-
CITOCOOHOCTH, BOCITPOM3BOJCTBO MEKHAIMOHAIBLHBIX KOH(IUKTOB, MHQISINS, OOHUINAHAE 3HAYM-
TEeJILHOW YaCTH HaceJieHus, Oe3paboThlia U T. I1.).

Kpumunonornyeckasi Hayka MILeT MyTH YCOBEPIISHCTBOBAHM I MEXaHU3Ma KOHTPOJIsI Hal Ipe-
CTYMHOCTBIO, TOTOBUT TEOPETUYECKUE MOJIEIM HOPMATHBHBIX aKTOB, PErIAMEHTUPYIOIIMX Ipeay-
Mpesk/ieHre TPECTYIUICHUH, JaeT OIEHKY yXkKe OCYIIeCTBIIsIeMbIM MepaM, a Takke OOOCHOBBIBACT
BBeJICHME HOBBIX, TEOPETUUYECKH OIpeIesisieT ONTUMAIbHOE COOTHOIIIEHUE MEXIY KapaTeJbHbIM BO3-
JEVCTBUEM Ha MPECTYIMHUKOB U HEKapaTeJIbHBIM MPeAypesKAeHUEM MPeCTYIICHUH.

Hcemopusi kpumuronozuu TOIJIEKUT CHEIMATBHOMY W3YyYEHUIO, TTOTOMY YTO HayKa JOJIKHA
3HaTh camoe cedsl, CBOI0 «POIOCIOBHYO». HemocTatouHass OCBeIOMJICHHOCTh TTOPOM MTPUBOIMIIA K
TOMY, 4TO B KOHIIEe XX B. PUXOIUIOCH 32aHOBO M300peTaTh yxke u3BectHoe. [IoBTOpSIOTCS MHOTIA U
omOku. Harmpumep, nveBias mecto B Hayasie 30-X TOA0B TPaBJIsi CTOPOHHUKOB U3YYEHHS IMYHOCTU
MPECTYIHUKA UMeJIa OTTOJIOCKU B 60-€ rofibl B BUIE aTaKW HA KPUMHUHOJIOTOB, TIBITABIIUXCS BBISIBUTD
B3aMMOCBSI3b MKy COBEPILICHUEM MTPECTYIUICHHS U OMOJIOTMUECKUMU (paKTOpamMu. YCIeIHoe mpo-
JBUKEHHUE BIIEpe]l MPEeANoiaraeT COXpaHeH!e BceX LEHHBIX, MHOTAA MPOTUBOpeYallluX APYT IAPYry
KPUMMHOJIOTMYECKUX UJIEH, a TAKKe y4eT JOMYIIEHHBIX B MPOIILJIOM ITPOCYETOB U HEey/ay.

2. YacTHast KpUMHUHOJIOTHS TJIABHBIM 00pa30M OTpakaeT 3aKOHOMEPHOCTU Pa3IMYHBIX THITOB
MACCOBOT'0 MPECTYITHOTO TIOBE/ICHUS: KOPbICHO8edeHUe? — KOPHICTHOTO, 8ALi0NeHMON02UsI — HACHITh-
CTBEHHOT'0, UMEIOTCSI TEOPUU, TIOCBSIIIIEHHBIE OP2AHU308AHHOU NPECMYNHOU 0esiMeAbHOCU, KOPPYN-
uuu, NPeCMynNeHUsIM HECOBEPULEHHONEMHUX, NPOMUE HECOBEPULEHHONEMHUX, HEOCMOPONCHbIM npe-
cmynaenusm (cMm. cxemy 1.3).

Oco60e MecTo B YaCTHOUM KPUMHUHOJIOTUY 3aHUMAET KPUMUHONO0ZUHECKASE BUKIUMONOUSL ® BO3-
Hukias B 30-e rogpl XX B. ¥ UCCIeQyIOIIAst TIOTEPIEBIIEro OT MPECTYIUIEHUsI C TOYKU 3PEHUsI ero
MPeIPACIIONIOKEHHOCTH CTaTh KEPTBOU MPECTYITHOTO MOCATATeIbCTBA, KOTOpasi TAKKe MOKET ObITh
OTHECEHa K YMUCITy OTpaciiell KPUMUHOJIOTMH, TIOCKOJIBKY OHa IO CYIIECTBY OCMBIC/ISIET B3aUMOJICH-
cTBUE (PYHKITUOHUPYIOIIUX B OOIIECTBE CUCTEM — MPECTYITHOCTH i BAKTUMHOCTH («KEPTBEHHOCTH> ).
BukTUMOIOrHS BHISICHSIET TICUXOJIOTMYECKHE, COITUAIbHBIE, TPO(EeCCHOHAIBHBIE U IPYTHEe OCOOSHHO-
CTU TIOTEPIIEBIINX OT PA3IMUHBIX BUJOB MpecTyruieHnil. OHa n3ydaeT TakKe JKU3HEHHbIE CUTYaIlUH,

8 TepmuH «xopvicmosedernue» BBogutcst Hamu. — JJ. 1.

° Pusman J. B. KpumunansHas Buktumororusi. CI16.: «ITurep», C. 293.
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MOBBILIAIOIIME OMACHOCTb CTaTh KEPTBOW IpecTyruieHus. [lomydyeHHble pe3ynbTaThl UCHOJIb3YIOTCS
1151 BBIPAOOTKM PEKOMEH AL, HAITPABJICHHBIX HA TIPEyTIpekICHUE MTPECTYIUIEHUI 1 Ha OKa3aHue
COLMAJILHOW TTOMOLIY MOTEPIIEBLLIUM.

Kak ormeuaer JI. B. PuBman, B Hactosiiiee BpeMsl 3Ta OTpPacilb MPEACTaBIsAET COOOM YacT-
HYIO KPUMUHOJIOTMUECKYIO TEOpHI0. Pa30BbeTCs JIM OHA B AUCHMILIMHY, TPEAMETOM KOTOPOM CTaHyT
JKEPTBBI HE TOJIbKO MPECTYIICHHIA, HO ¥ MHBIX COOBITUI HEKPUMUHAJIBHOTO XapaKTepa, TOKa OTBETUTh
OIHO3HAYHO Hesb3sl. CerofiHs OHa yYMT OLIEHMBATh KaXkJ0€ KOHKPETHOE NpECTYIUIEHUE, He Iepe-
KJIa/IbIBasi BCIO BUHY TOJIBKO Ha MPECTYITHUKA, (POPMUPYET JIMIIEHHOE MPEAB3ATOCTH OTHOIIEHHUE K
MOTEPIEBLINM HE TOJIBKO C IOBUTUBHBIM, HO MU HETaTUBHBIM NOBeieHeM. CeroHs 3ta oTpacib KpH-
MHUHOJIOTUHM 00ecneunBaeT pa3padOTKy Mep BUKTUMOJIOTMYECKON MPOpUIAKTUKH, COLUATBHO-TICH-
XOJIOTUYECKOUN peadrIMTAIIIY KePTB, UX 3alIMThl 1 KOMIICHCAIIUY TIPUIMHEHHOTO yiepoa 0.

3. Hogeilmre KpuMHUHOIOTMYECKUE OTPACIH U3YYalOT IPECTYMHOCTh KaKOW-JIMO0 MHOM (DyHK-
[IMOHATLHOM MOJICUCTEMBI OOIIECTBEHHOM JKU3HU (COLMAILHOTO MHCTUTYTA) (cM. cxemy 1.4). Takue
OTpac/v CTaM BBIACIAThCA ¢ cepenunbl 70-x romoB XX cronetus.!! K HUM B Hactosimee BpeMsi
OTHOCATCS ceMeiHas1, !> momMTryeckas,'> SKoOHoMU4Ieckasi KpUMUHOJIOTHS, 4 KpUMUHOMEHOIOTus, 1
a Tak’Ke KPUMHHOJIOTHS CPEJICTB MAacCOBOW KOMMYHUKAIMH, '® KpUMHUHOJIOTHS peuruu; !’ uccneny-
eTCsl B3aMMOCBSI3b MPECTYMHOCTH U Moabl'® 1 T. 1. Kak u Bce HOBOe, MosIBJIEHUE YKa3aHHBIX OTpac-
JIefl BBI3BAJIO HEOJHO3HAYHOE OTHOIIEHHE KPUMHHOIOTOB. OIHM BBICKA3BIBAIOTCS OJOOPHUTENHHO U
yITyOJIEeHHO MCCIIEAYIOT MPECTYMHOCTh CEMEWHOM, MOMUTUYECKON, SKOHOMUYECKON, «HAKA3aTellb-
HOI» 1 uHBbIX cep.'” [Ipyrue BhICKa3bIBAIOT OMACEHHUE TI0 MOBOY HOBBIX «M300pPETEHUI» KPUMHUHO-
normueckoit Hayku.’ A. W. [lonroBa cnipaBeyIMBO 3aMeyaeT, YTo MOSIBJICHUE YKa3aHHBIX OTpaciien
KPUMMHOJIOTMM HE O3HAuYaeT POXKICHUs COOTBETCTBYIOIIMX HOBBIX Hayk.2! Pasymeercs, cemeriHasi,
MOIMTUYECKAs ¥ T. TI. KPUMUHOJIOTUH SIBJISIIOTCS] COCTAaBHBIMU YaCTSIMU OOIIEeN KPUMHHOJIOTMUECKOM
HayKH.

Cemetinas kpumuronozust (KpUMUHODAMUNUCMUKA) UCCTEAYET CrelUpUKy MpecTyIICHUH,
COBEpLIAEMBIX Ha [TOYBE CEMEMHBIX OTHOILLEHUI, U IIPEXK/IE BCErO TaK Ha3bIBAEMOE BHYTPUCEMENHOE
HACWJIUE, a TAK)Ke CeMelHble (paKTOpPbI, CIIOCOOCTBYIOIIME PA3IMYHBIM BU/IaM MPECTYITHON aKTUBHO-
CTU: HACWJILCTBEHHOM, KOPHICTHOM, PEIMIMBHOM, MOJIOJIEKHOM, EHCKOM U T. /1. B ee pamkax usbic-
KHMBAIOTCS1 BOBMOKHOCTH CAEPKUBAHUS IPECTYITHOCTU MOCPEACTBOM BO3JEUCTBHS HA CEMBIO.

Toaumuueckas KpuMuHoOno2Ust VCCIEAYeT 3aKOHOMEPHOCTH B3aUMOCBSI3U IPECTYITHOCTU U
nonutuky. [Ipy 3TOM B NONUTHKE paccMaTpUBaeTCs Kak MPaBOOXPAHUTENbHAS, TAK U MPECTYIHAs
ee CTOpoHa. AHAIM3UPYeTCsl NPECTYyIHAsH MONMUTHUKA, BIUSHUE TOTAIMTAPHOW TMOMUTUKU Ha 0OIIe-
YTOJIOBHYIO IPECTYIHOCTD, MPECTYIJIEHHS IPOTUB OCHOB KOHCTUTYLIMOHHOTO CTPOsI M O€30MaCHOCTH

10 Tam xe.

' Cm.: ecrakos 1. A. KpumuHosorust Ha pyoexe aAByx Thicsraenetuit // Bectu. CaHkT-ITeTepOypreKoro 0piIuIeckoro yH-ta
MBJ Poccuu. 1999. Ne 2. C. 73-77.

12 Mecraxos J. A. CemeitHast KpUMHUHOJIOTHSI: CeMbsI — KOH(IUKT — npectyruienue. CII16., 1996.
13 KaGanos T1. A. Hommriyeckas KpUMUHOJIOrUs (porpamma Kypcea). Husknekamcek, 1998.

14 Konecuukos B. B. DkoHoMuuecKas MPECTYIHOCTb M PHIHOYHBIC pehOPMBI: OTUTHIECKUI U SKOHOMUUecKuii acriekTsl. CIIO.,
1994.

15 Crapkos O. B.: 1) Kpumunonenonorus. Beenenve B kpumuHoneHonoruio. Yga, 1997; 2) Kpumunonenosnorusi. OCHOBbI KpH-
MuHoneHosoruu. Yoa, 1997.

16 Toprienkos I'. H. MaccoBo-KOMMYHHKAaTHUBHOE BO3/IEWCTBIE Ha KPUMHMHOJIOTMUECKYIO cUTyaluio. ChIKThIBKap, 1997.
17 Tuxonpasos 0. B. Cyne6noe penrnosenenue. M., 1998. C. 252.
18 Anexcanaposa U. A. Moaa u npectynHoctb: ABToped. auc.... Kaua. opua. Hayk. H. Hoeropon, 1998.

19 CrapkoB O. B. VIcTokM HOBBIX HATIPABICHUH B KPUMHUHOJIOIUH // 3aKOHOMEPHOCTH MPECTYMHOCTH, CTpATerusi 60pbObI U 3aKOH /
Ion pen. A. W. Jonrosoit. M., 2001. C. 515-517.

20 HomokoHoB B. A. CoBpeMeHHas KpUMUHOJIOTHST: TPAAUIOHHbIE TOJXOAB! ¥ HOBbIE HarpaeieHus // IlyTu pa3Butus poccHiicKoit
I0pUIIIecKol Hayky 1 oopasoBanus B X X1 Beke. Te3uch OKIIAI0B HAyIHO-MIPaKTHYeCKol KoH(pepeHnun. Borrorpan, 2001. C. 22.

2! Nonrosa A. 1. Teopernueckue npo6aeMbl KpUMHHOJIOTMU Kak Hayku //TIpenynpexnaenue npecrynHocty. 2001. Ne 1. C. 49.
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rocy/1apcTBa, KPUMHHOJIOTHUECKAsI TIOJIMTHKA,  TAKXKe MOJIUTUYECKUE CTIEKYISIIMI TPoOIeMoit rpe-
CTYITHOCTH.

IKOHOMUUECKAS KPUMUHON02USL U3YYAET TeHE3UC SKOHOMMUYECKUX, B TOM 4YHCJIE OpraHu3o-
BaHHBIX, MPECTYIUICHUH, aHAM3UPYET Pa3IMUHbIe CTOPOHBI SKOHOMUUYECKOW KU3HH, TIPOTUBOPEUHSI
XO3SICTBA, KPU3UCHBIE SIBJIEHHSI, KOTOPBIE 0OYCJIOBIMBAIOT MPECTYITHOE MoBeieHNe. [JaHHast oTpacib
OCBeIIaeT MPoIecc KPUMUHATU3AIMHA SKOHOMUIECKOU chepbl POCCUACKOTO OOIIEeCTBa, HAYABIITHIACS
elle B HeJpax TaK Ha3bIBAEMOIO 3PEJIOro COLMAIM3Ma U COMPOBOKAAIOLINIA, €CJIM HE COCTABUBIIIN,
CYTbh BCEX COLMAJIbHO-TIOIMTUYECKUX NIPeoOpa30oBaHMii TOCTKOMMYHHUCTHUYECKOH Pocciu BIUIoTh 10
HACTOSIIETO BPEMEHHU.

Kpumuronoeus maccoeoii kommyHukayuu COOTHOCUT COLMAIIbHBI MHCTUTYT MaCCOBOW KOMMY-
HUKAIIMU CO BCEMU COCTABJISIONIMMY KPUMHUHOIOTUYECKON TPUA/IBL: C TIPECTYIUICHUSIMU, TIOCKOJIbKY
Psil KBUTU(UITMPOBAHHBIX COCTABOB MPECTYIUIEHUN CKOHCTPYMPOBAH C MOMOIIBIO BBEJCHUS B HUX
MIPU3HAKA «MCIOIb30BaHMS CPEJICTB MACCOBOW MH(OPMAIMU»; C TPUYMHAMHU MacCOBOTO BOCIIPOU3-
BOJICTBA MPECTYIUICHUH, TOTOMY YTO CPEICTBa MacCOBOW MH(OPMAITH CIIOCOOHBI PACIIPOCTPAHSITH
MIPECTYITHBIE UEH U CIIOCOOCTBYIOIIUE MPECTYITHOCTU YyBCTBA U HACTPOEHHMSI; HAKOHEII, C KOHTPOJIEM
HaJ| MPECTYIHOCTHIO, TaK KaK TYMaHHOE MCIOJIb30BaHKEe CPEJICTB MaCCOBOM MH(OPMAIIUK B UHTEpe-
cax MpaBOBOrO TOCYIAPCTBA, B MPUHIIHIIE, MOKET OJJArOTBOPHO BO3JEWCTBOBATh HA YMOHACTPOCHUS
JIMI, CKJIOHHBIX K COBEPIICHUIO MPECTYIUIEHUH, CIIOCOOCTBOBATh CHYKEHHMIO KPUMHUHOTEHHOW KOH-
pmukTHOCTH.

Kpumuronernonoeust viccneyet MpecTyIyieHus1, COBEpIIaeMble B IPOLIECCE OTOBIBAHMS YTOJIOB-
HOTO HaKa3aHWs W MPUYMHBI BOCIIPOM3BOJICTBA MPECTYIUICHNH, KOPEHSIIINECs B CAMOM MHCTHTYTE
YTOJIOBHOTO HaKa3aHMSI.

Bbozocnosckas Kpumunonozusi paccMaTpuBaeT MpoOaeMbl B3aMMOACHCTBHSI PEJIMTUU U TIpe-
CTYITHOCTH KaK COLMAJIbHBIX SIBJICHUH, U3ydasi peJIMIMO3HOCTh MPECTYMHUKOB, BOZMOXHOCTDb PeJIv-
TMO3HOM MPO(UIAKTUKY MPECTYIUVIEHNH, a TAKKE PEJIMTMO3HYIO IETEPMUHALIMIO IIPECTYITHOTO MOBE-
nennd.??

Tak Ha3zpiBaeMble (POHOBBIE WJTM COMYTCTBYIOLIHE MPECTYITHOCTY HETaTUBHBIE OOIECTBEHHBIE
SIBNICHUs1 (QJIKOTOJIM3M, HAPKOMAaHUs1, TOKCUKOMaHUSsI, TPOCTUTYIINS, CAMOYOMIACTBA U T. [I.) U3yYa-
I0TCSI IeBUaHTONOrve. KpuMuHOMOrus ke 3arparuBaer Ux B TOW Mepe, B KaKOU 3TH SIBJICHUSI B3au-
MOCBSI3aHBI C TIPOLIECCOM BOCIIPOM3BOJICTBA OOIIECTBOM IPECTYIUICHUI. B MpuinHax, TEHISHIUAX 1
MpOUIAKTHKE BCEX COIMATbHBIX OTKJIOHEHWH KaK MPECTYIHOTO, TaK U HEMPECTYITHOTO XapakTepa
MMeeTCss MHOTO OOIIEro.

§ 4. IlepcneKTUBBI KPUMHHOJOTHH

ITpu coBeTckux MopsiAKax MPUHATO ObUIO OTIMYATh MAPKCUCTCKYIO, UM COLIMATUCTUYECKYIO,
KPUMHUHOJIOTHIO OT KPUMHUHOJIOTMU KaK TaKoBOW. OTaMuusi OObSCHSINCH TEM, YTO KPUMHUHOIOTHS
B CTPaHAX «COLMAIIMCTUYECKOTO JIarepsi» TIIATebHO YBSI3bIBAJIa CBOIO TEOPHIO C MAPKCU3MOM-JIEHU-
HU3MOM, 3asBJIsJIa O CBOEH MAapTUHHOCTU U «KJIACCOBOM TOIXOJIE» K OOBSICHEHUIO BOSHUKHOBEHUSI
MPECTYITHOCTH, K TPUIMHAM IPECTYIUICHUH U K 0OOCHOBaHHIO Mep OOPbhObI C HUMH, K PACCMOTPEHHIO
HEMAapKCUCTCKUX KPUMHUHOJIOTMUYECKUX YdeHui. KapTuHa mpecTynmHOCTH JUIMTeNIbHOE BpeMsi pUCO-
BaJIaCh TAKMM 00pa3oM, OYITO B COIMATMCTUYECKUX CTPAHAX B 9TOH 0OJIACTH BCe 0OCTOSUIO Oaro-
MOJTyYHO, a Ha 3arnaje — MIoxo.

C nHauaua 30-x 10 Bropo# nosioBusbl 80-x ronoB B CoBetckom Coto3e He MmyOIMKOBaIICh a0CO-
JIOTHBIE YKCIIA IPECTYIUIEHUH U TPECTYIHUKOB. M XOTS B TOJbI «IIEPECTPONKU» TEKYIIAsl CTATUCTUKA
MOSIBUJIACH B TEYaTH, TEM HE MeHee [0 CMX MOp He OmyOIMKOBaHbl O(pUIMATbHBIE JaHHBIE, 10CTa-
TOYHO IOJTHO XapaKTEPU3YIOLIUE JUHAMUKY npecTynHOCTH 3a 30—60-¢ roapl. CiegoBaTebHO, CyIUTh

2 Tuxonpasos 0. B. Cyne6Hoe peniruoBeeHue.
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0 TOM, 4TO TIpeficTaBsiIa codoit mpectymHocTh B CCCP 3a ykazaHHbIE TO/IbI, MOXHO JIUIIIb TIPEJIIO-
JIOKUTEITHHO.

Hayunast pa3paGoTka mpoOneM MpecTYmHOCTH Ha MPOTSKEHWH BCEr0 COBETCKOTO IMepHona
HCTOPUU CKOBBIBAJIACH HE TOJIBKO MTAPTUIHBIMU M MCOJIOrMUYECKUMH YCTAHOBKAMM, HO U (DAKTHUECKU
OCYILIECTBJISIEMON TOCY/IapPCTBEHHOW MOJIMTUKOM, B TOM YKCJIe TIOJUTUKON MAaCCOBOTO TaK Ha3bIBae-
MOT'0 KPaCHOTO TeppOpa, OCYIIECTBIISABILETOCS COBETCKMM rOCYAapCTBOM MPOTHB HACEJIEHHS CTPAHbI.
BriosiHe IOHATHO, YTO MOJMTHUYECKUE CHJIbI, POBOJMBIINE MPECTYIHYIO TOJUTUKY, ObUTH 3aUHTE-
pecoBaHbl B COKPBHITUU MacIITaOOB, MOMJMHHBIX €€ MPUYMH U 1iejed. K cokaneHuio, MpuxoauTes
KOHCTaTHPOBATh, YTO U JIO CHX IMOP MO-TPEKHEMY B 3HAYUTEILHON Mepe CKPHITHI ITU(Pbl HE3AKOH-
HBIX PEIPecCHid, HeIIPEPHIBHO OCYIIECTBIABIIUXCS ¢ MOMeHTa OKTSIOPhCKOW PEBOIIIOLIMU JIO0 cepe-
avHbL 50-X TOIOB M OUEBHIHO HAHECHIMX HApOIy YIepO, MPEeBBIIIAIIINI BO MHOTO pa3 ymepo oT
OOIIeYTOIOBHOM TMpecTymHOCTU. [ pyOble HapyIeHus1 3aKOHHOCTH, MTPECTYIHbIE IO CYIIECTBY, IMPO-
JOJIKQTUCH M B TIOCTIEAYIOIIHE TO/bl, XOTS, Pa3yMeeTcs, B 3aMETHO MeHbIIMX MaciiTtabax. Cez00Hst om
KPUMUHON02UU OHCUOAEMCSL NPOOOAINCEHUE HAUAMOU POOM A8IMOPO8 A0EKBAMHOU HAYUHOU OUEHKU
OUHAMUKU MACCO8020 cogeputerust npecmynaenuii 8 Cosemckom Coroze 3a 8ce 8pemsi €20 Cyulecmeo-
BAHUS, BKNIOUAS, PASYMEEMCSl, KPUMUHONOZUMECKYIO OUEHKY <NPECIYNACHULI COBEMCKOU 6AACTIU» —
JNEHUHCKO20 U CAMHCKO020 <KPACHO20 Meppopa».

Hauunas ¢ 60-X rogoB OTeYeCTBEHHYI0 KPUMUHOJIOTHIO BBIUTPHIITHO OTIMYAA JOCTATOUHO
r1yOOKasl KOHIIeNTyaIbHasI pa3padoTKa MpoOiieM JeTepMUHAIIMN TTPEeCTYITHOTO MoBeeHus. B ycio-
BHUSIX OTKa3a OT MapKCHU3Ma Kak OT eJMHCTBEHHOW METOJJOIOTMYECKOM OCHOBBI HAYKH O MPECTYITHOCTU
OYEHbB XKeJaTeIbHO He YTPATUTh MPUCYIIIEH OTMEUSHHOW CKJIOHHOCTH K TIO[JIMHHO TEOPETUIECKOMY
OCMBICJIEHUIO KPUMHHOJIOTMYECKHUX TPOOJIeM, paCIMpHB MpH 3TOM (pustocodpckyio 6azy. Xomenoco
0Obl, UMoObl KPUMUHONO2USL HE MOALKO OCMABANACH COUYUON0UEL NPECMYNHOCHIUL, HO MAKJCe CIMAd
Ol hunocogbueii 2ocyoapcmeeHHo20 peazuposarust Ha Hee. Takoe TOXkeNaHUe, BBICKa3aHHOE B CBOE
BpeMs HaMu,>* Terephb pasiesnsieT psiJi KPUMHUHOJIOTOB. 24

KpumuHonorust 1 faspliie OyaeT W3bICKMBATh IMyTH CTaOMJIM3AIMK MTPECTYITHOCTH, YMEHbIIIe-
HUS €e Pa3MepoB M oracHOCTU. HekoTopele HanOosiee onacHsle Wk 0C000 PacIpOCTPaHEHHbIE pa3-
HOBUIHOCTH TIPECTYIUIEHWI TPeOyIoT B HACTOsIIEEe BpeMsl NIEPBOCTEIIEHHOTO BHUMaHUSA. Ocober-
HOCMU KPUMUHONO0UMECKOLE CUMYauull Ha pyoedxce 08YX MulCsuenemuii 8 CIpaHe pacnonazarom K
NOSIBAEHUIO HOBbIX UACMHBIX KPUMUHONO0ZUMECKUX Meopuli , TIOCBSIIIIEHHBIX, HAIIpUMep, MpecTyIuie-
HUSIM, HallPaBJICHHBIM Ha OcJabieHre rocy1apCTBEHHOTO eIMHCTBA U TePPUTOPUATIBHON 11€JIOCTHO-
ctu Poccrnu; opraHM30BaHHBIM TTPECTYIUICHUSIM, BKJIIOUAOIIUM B ce0sl TaKue TPaHCHAIIMOHAIbHbIC
BUJIBI ITPECTYITHOM JICATEIbHOCTH, KaK HE3aKOHHBIA BBIBO3 ChIPbsI, HAPKOOU3HEC, TOPrOBJIsl JKEHIIH-
HAMH U JIETBMU; MPECTYIICHUsIM B cepe IKOJIIOTHH; COBEpPIIaeMbIM BHYTPY CEMbH HACHJIbCTBEH-
HBIM TPECTYIICHUsIM TIPOTUB AeTeld, u 1p. [laypHelinee pa3BuTre NOMyJar, Mo-BUIUMOMY, TaKue
HOBBIE OTPAC/IY, KaK CeMeiHasl KpUMHUHOJIOTHsI, OCOOEHHO B aKTUBHO pa3padaThiBaeMoM Ha 3amaje
acrieKTe BHYTPUCEMENHBIX MPECTYIUICHUI; MOTUTUYECKAsk KPUMHUHOJIOTHS; SKOHOMUYECKast KPUMHM-
HOJIOTHST; KPUMHHOJIOTHSI MACCOBOW KOMMYHMKAIIWH, & TAK)Ke TPAJUIIMOHHBIE YACTHBIC KPUMUHOJIO-
I'MYECKHE TEOPUU OPraHM30BaHHBIX, MOJIOJICKHBIX M HACHJIbCTBEHHBIX MPECTyIUICHUH. B nociennue
rOJIbl 3aMETHO BO3POCIIO BHUMAHUE 3apyOesKHbIX M OTEUECTBEHHBIX KPUMUHOJIOTOB K Ipo0OieMaM Tep-
popu3Ma, KOPPYIIIMOHHBIX MPECTYIUIEHHUH, a TAK)Ke CEPUMHBIX CEKCyaJlbHO-HACHIIbCTBEHHBIX Tpe-
CTYIUICHUH.

2 Mlecrakos J. A. Kpumunonorust Ha py6esxke aByx Toicstaeseruii // Bectn. Cankr-IleTepOyprckoro 1opuandeckoro yHUBEpCUuTeTa
MB/] Poccun. 1999. Ne 2. C. 73-77; IlepcniextuBsl kprmMuHonoray // KpuvuHonorust. YueOHUK ay1st iopuandeckux By3os / Iox pen.
H. Bypmakosa, B. I1.Canpankosa, C. B. Crenammmna. CI16.: Cankt-IletepOyprekuii yH-T MBI Poccun, 1999. C. 35.

24 HomoxkoHoB B. A. CoBpeMeHHast KpMMUHOJIOTHS: TPaJULIMOHHbIE IIOX0/bl M HOBbIE HanpaeiieHus // [yt pa3BuTus poccuiickon
IopuIuecKoil Hayku 1 oopasoBaHus B X XI Beke. Te3uchl IOKJIaI0B HAyYHO-TIPAKTHYEeCKOl KoH(epeHuuu. Bomrorpan, 2001. 25;
Jle6enes C. 51. KpumuHosorus: crapsle 3a1a44 Ha HOBOM tane ucropuu // Kpumunonornyeckuit xypHai. 2004. Ne 1 (4). C. 19.
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OT KpPUMUHOJIOTHH OKXUAAETCS AabHeHas pa3padoTKa UIe O peakiuy OOIIecTBa Ha Tpe-
CTYIMHOCTh. ECTh MOTPeGHOCTH B IPUHITMITHAILHO HOBOU JIOKTPUHE, UCXOJISIIEH 13 OCO3HAHUS (paKkTa
«TIpoOBajia» MHCTUTYTAa YTOJOBHOTO HaKa3aHUsI, OKA3aBIIerocsl He B COCTOSTHUM OOeperarh YeioBeKa
KaK OT MPOM3BOJIA BJIACTEH, TaK M OT OMACHBIX MOCTYIKOB JPYrMX 4ieHOB oOmiectBa. Hapsny c
MOVMCKOM HOBBIX MHCTUTYTOB, KOTOPHIM IPEJICTOUT 3aCTYNHUTh HA MECTO YTOJIOBHOUM Kaphl, yke ceil-
yac HeoOXoAuMa HayudHasi pa3paboTKa BCeX BO3MOKHBIX IIAroB Ha IyTH T'yMaHHM3allMu oOparie-
HUS C JIMIIAMU, COBEPIIMBITUMH MPECTYIJICHUE, U MOBBIIICHUS YPOBHS IMBUIN3AIIMN KapaTeIbHOW
CHUCTEMBI.

[Tponiecc BO3HUKHOBEHWsI KPUMHMHOJOTMYECKMX OTpacield Ha OCHOBE BBIICICHHWS B TIpejl-
MeTe UCCIIeIOBAaHNS B3AUMOCBSI3M TIPECTYITHOCTH C MHBIMU CaMOPA3BUBAIOLITMMUCS OOIIECTBEHHBIMU
CHCTeMaMH, BEPOSTHO, Oy/IeT TPOIOKATLCS U JIAJIbIIIe. ABTOP HEOHOKPATHO BBICKA3bIBAJI HAJICKTY
Ha MOSIBJIHUE HOBOU OTPACIU — KpUMUHON02UU 3aKOHA> . B3aUMOCBSI3b 1 B3aMOOOYCIIOBIEHHOCTD
MIPECTYIHOCTU M 3aKOHOJATEIbCTBA — BOT MCCIIEOBATENIbCKOE ToJie JUIsl 3Toi oTpaciu. CeromHs
UMeeTcsl OcTpast Hy)XJa B U3yYEHUU HE TOJIBKO MPeayNpeaUTeIbHBIX BO3ZMOXHOCTEH KaK yroJIOB-
HBIX, TaK U UHBIX 3aKOHOB, HO HE B MEHbIIIEH Mepe X KPUMHUHOTEHHOCTH (HEKOTOpPbIE HEeITPOyMaH-
HBIE 3aKOHBI CIIOCOOCTBYIOT YBEJIMUCHHIO YHCIIA TIPECTYIUICHUN) U Jake MPECTYIMHOCTH (MUPOBOM
WCTOPUH U COBPEMEHHOCTU U3BECTHBI 3aKOHBI, TPyOO0 MOMMpAIOIIre eCTeCTBEHHOE MpaBo). OTpagHo
BUIETh, YTO M TEPMUH JIs1 0O03HAUSHHS OTPACII BOCIIPUHSAT, M CaMa OTPaciib HAYMHAET (hOPMHUPO-
BaThesl.. 20 VI3 BrickaspiBaHui Ha gaHHBIN cyeT C. ®@. MuIiokoBa BHITEKAET, YTO 3Ta OTPACyb, B YaCT-
HOCTH, JIOJKHA MCCIIEIOBaTh cOOTBeTCTBUE HOpM Oo1ert 1 OcoOeHHOM YacTel yroJIOBHOTO 3aKOHO-
JaTesbCTBA TIOKa3aTesIsIM PeCTYITHOCTH, TSHICHIIUSM ee Pa3BUTHs. 2’

Heobxo0umo npodonsxicame mexicOyHapooHvle KPUMUHON0ZUMECKUE, 8 MOM YUCAE CPABHUMENb-
Hble, UCCNe008aHUsl, COTIOCTABIISIONIME KaK MMEIOIIYIOCS] B Pa3IMUHBIX CTpaHaX MpPEecTyMHOCTh B
IIEJIOM, TaK ¥ OT/ICJIbHBIE €€ Pa3HOBUIHOCTH. BaskHO, YTOOBI B HBIHEIITHEE CIIOKHOE ISl HAYKU BpeMs
KPUMMHOJIOTHSI HE MOTepsijia CBOETO MECTa B CHCTEMe I0PHIMUECKUX HayK. DTOMY CIIOCOOCTBYET TO,
yto B Poccuu ee TpaauiiMOHHO MIPETofialoT B OPUAMUECKUX By3ax. KpUMUHOMOIM AOMKHBI 3HATH HE
TOJILKO OCHOBBI (PUIIOCO(HH, TICHXOJIOTHU, CTATUCTUKH, HO M IMCIIUTUTMHBI TAaK HA3BIBAEMOTO «KPH-
MHUHAJIBHOTO IUKJIa» (YrOJOBHOE MPABO, YTOJIOBHBIH MpoLiece, CyAeOHYI0 CTATUCTUKY | T. 11.). 28 Kpu-
MUHOJIOTHSI HE JIOJDKHA OTPBIBATHCS OT MIPABOBOIO TOJIsL, C KOTOPHIM OHA HEPa3phIBHO CBsi3aHa. B
CBOE BpeMsI aBTOP HACTOSAIIIEH padOTHI ITUCAJ, YTO B KAYECTBE HAYYHOW JUCITUTUIMHBI, OCMBICIISIONICH
HACTOSIIEE U TMEPCHEKTUBY «B3aMMOOTHOILICHUI» TOCYIapcTBa M MPUCYIIEro eMy (peHOMeHa mpe-
CTYITHOCTH, KPUMUHONO2USL MO21A Obl CIMAMb 0OUWEMeopemu4eckoli OCHOB0U 051 HAYK YfeON08HO-NPA-
606020 yuxaa.” A. U. Jlonroa cuuraet, OyaTo 310 B Poccum u Ipyrux crpaHax, rjae KpUuMHHOJO-
T'vsl U3yJasaach B paMKax IOpUCHPYICHINH, YKe CBepIIMIOCh. ** OqHaKo B TaHHOM CIIydae ONTHUMHU3M
MIPEICTABIISIETCS] HECKOJIBKO MPEKAeBPEMEHHBIM, €C/IM NIPUHATh BO BHUMaHUE, HAIIpUMEp, TO, YTO
3HAYMUTEJIbHAS JI0JI51 COBPEMEHHBIX YTOJIOBHO-TIPABOBBIX «HMIEH» HAITPaBJIeHa Ha y)KECTOUEHHE U HEOT-
BpPaTUMOCTh HaKa3aHMUsI, HA YIPOIIIEHUE JOKA3bIBaHUS, B YaCTHOCTH, B OTHOIIICHUY OPraHU30BAHHOM
npecTynHou aestenbHocTH U Ap. . V. [wimHCKUi 6a3060e Ha3HAUeHWE KPUMHUHOJIOTHU CBSI3bIBAET
C TeM, YTO OHA NIPU3BaHa OOBACHUTH IPUPOILY MPECTYIJICHUH U MPECTYITHOCTH, UX 00YCJIOBIEHHOCTD

5 Mlecraxos JI. A.: 1) Poccuiickas KpUMHHOJIOrHs Ha pyOesxke IByx Thicsiuenernit // Bectu. Cankr-IletepOyprekoro yH-ta MBJL
Poccun. 1999. Ne 1. C. 75; 2) Kpumunonorust. Kparkuii kypc. [IpecTynHOCTh Kak CBOWCTBO 0OIecTBa. YueOHUK ajist By3oB. CII0.:
Usp-Bo «Jlane»; CIIOI'Y, 2001. C. 22.

26 Cwm.: Mumokos C. ®. Kpumunonorus yronosHoro 3akoHa // Kpumunonorus — XX Bek / [ox pex. B. H. Bypnakosa u B. I1.
Casnpamkosa. CIT6., 2002. C. 115-176.

7 Mumokos C. @. Poccuiickoe YIOJIOBHOE 3aKOHONATeIbCTBO. OnbIT KpuTueckoro aHamm3a. CI16.: FOpuamyeckuii nentp [pecc,
2000. C. 277.

28 onrosa A. 1. Kpumunonorusi. YueGHuk st By30B. M., 1999. C. 13.

¥ Illecrakos H. A. TlepcniextrBbl KpumuHOIorny // KpumuHomnorust. YueOHuk 1ist opuandeckux By3os / Ilox pen. B. H. Bypna-
kosa u B. I1. Campaukosa. CII6., 1998. C. 13.

39 Nonrosa A. 1. Kpumunonorus. Yue6nuk mis By3oB. M., 1999. C. 14-15.
22



. A. IecrakoB. «KpumuHonmorus»

OIpe/IeIeHHBIMH (DAKTOPAaMH, OXapaKTepU30BaTh CyObEKTOB MHIMBHYAJIBHOTO MPECTYITHOTO TOBE-
JEHUsS1 U BCKPBITh €0 MEXaHU3M, I0Ka3aTh ONTUMAJIbHbIE MyTU U METO/bl IIPOTUBOJEUCTBUS IIpe-
CTYIHOCTH.?!

[pencraBnsiercs 11e71ecO00pa3HBIM AajbHENIIIee YIIpOoYeHHe KPUMUHOJIOTUN CPed MPOYHX
MIPABOBBIX 3HAHUI, pa3BUTHE €€ U B KAUueCTBe yUeOHOM IUCIUIUIMHBI B paMKaX I0pUANYECKOro oopa-
30BaHUSI, YTO XapaKTEPHO B 1IE€JIOM JIJIs1 EBPOIEHCKON, B OTJIMUME OT aMEPUKAHCKON BBICIIEH ITKOJIBI.
Ceituac B Poccuy MpuXoAnTCsl CTAIKMBATLCSI C COMHEHHEM B HEOOXOOMMOCTH TPETOAaBaHusl KpH-
MUHOJIOTUH OYIyIIIUM I0pUCTaM, KOTOpbIE, KaK HaM KaXeTcsl, CBSA3aHbl C M3JUITHEN MEepPKaHTHIIN3a-
[IMel I0pUCTIPYICHIIMH, HAlleIGHHOCTBIO OYIyIIMX I0PUCTOB MPEKIE BCErO Ha 3HAHKME 3aKOHO/ATEIb-
HOH JIOTMATHKH, C TIOMOIIBI0 KOTOPOU MpernoiaraeTcsi CKOpbli 3apaboTok. Henb3si He cormacuthbes
¢ C. ®. MWIIOKOBBIM, MOJIaraioluyM, 4To MpeKpalieHue MperojaBaHusi KpUMUHOJIOTUU B POCCHIA-
CKHX YCJIOBUSIX MTPUBEJIO Obl «K YTracaHWIO 3TOM OTPACIM HAYYHBIX 3HAHUH, K €€ MOJIHOMY OTPBIBY OT
npakTUKU». OH NOTYepPKUBAET 3HAYCHUE YIeOHUKOB (KypCOB), KOTOpHIE, MO €0 MHEHHIO, «B CHITY
CBOEH Hay4IHOU OOOCHOBAHHOCTH, IOCTYITHOCTU M 00513amMeAbHOCH Y U3YICHUS. . . SIBJISIOTCS POBOI-
HUKaM{ KPUMUHOJIOTMYEeCKOr MH(popMaImm».>> Ha Hai B3ris, jKeaTeabHON MepereKTHBOM ObUIO
Obl OTKPBITHE B IOPUANYECKUX By3aX, TaM, [Jie AJIsl TOTO UMEIOTCSI COOTBETCTBYIOIINE MPEAIOCHUIKH,
Kadeap KpUMUHOJIOTUH, COCPENOTOUMBAIOIINX B ceOe MperoiaBaHne JaHHOU AUCIMIUIUHBI C Cyaeo-
HOH CTaTUCTHKOHN ¥ CyleOHOHM TCHXOJIOTHEH, a TaKKe YroJIOBHO-MCIIOMHUTEIbHBIM TPaBOM, KOTO-
PbIM CJ1e/10BasIo Obl MpUIATh OoJiee KPUMHUHOJIOTMYECKHU XapakTep. B pamkax cyneOHOM cTaTUCTUKY
JOJIKHA PacCMaTpUBaThCsl METOIMKA UCCIIEI0OBAHMS TPECTYITHOCTU U PearipoOBaHM sl Ha Hee, B paMKax
CyAeOHOM TICHXOJIOTUH — TICUXOJIOTHSI TTPECTYIHOro NoBeeHus1. V3yueHre ke yrojoBHO-MCIONHH-
TEJILHOTO MTPaBa J0JIKHO OBITh MPUOIMAKEHO K KPUMHHOIIEHOJIOTHH C YIIOPOM Ha OCBEILICHUE COOTBET-
CTBUS (HECOOTBETCTBHUSI) POCCHUICKOTO 3aKOHOATENHCTBA 00 OTOBIBAHUM HAKa3aHMS, a TAKKe COOT-
BETCTBYIOLIMX PEaTUil MEKAYHAPOIHBIM CTaHJapTaM.

KOHTpOJIbeIe BOIIPOCHI

1. Kak coOTHOCUTCSI KPUMUHOJIOTHS C IEBUAHTOJIOTHEN U COIIMOJIOTMEN YTOJIOBHOTO TpaBa’?

2. HazoBuTe Tpy OCHOBHBIX pazfieia KpUMUHOJIOTUH.

3. B uem 3akJouaeTcs METOI CUCTEMHOIO aHam3a?

4. TIpowLmocTpupyiTe NMPUMEHEHNE CPABHUTEILHOTO METO/Ia B KPUMUHOJIOTHH.

5. Kakoil npuHIMII TOJIOKEH B OCHOBY (DOPMUPOBAHUS HOBbIX KPUMUHOJIOTMUYECKUX OTpaCIeu:
CEMEMHON KPUMUHOJIOTUU, TOJIUTUYECKON KPUMHUHOJIOTUH, KPUMUHOJIOTMA MacCOBOM KOMMYHHUKA-
WU U T. 1.7

Cxema 1.1

CTpyKTypa KPUMHHOJIOTHH

‘ KpumuHonorua
—— )
r - - T - 1
n g - p
OBuwan
KpPUMMWHONOrMYeckas
Teopus

YacTtHas Hoeekwwne
KPUMWHOMNOTMA oTpacny KpHMUHONOTUK

1 o o
3! Mmasckuit 1. WL Kpumunonorust. Teopust, uctopusi, sMnupideckast 6a3a, coruaabHelil KoHTpons. C. 15.

32 Mumokos C. . Poccuiickoe YTOJIOBHOE 3aKOHOAATENbCTBO. OMBIT KpUTHUecKkoro aHammsza. C. 27.
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Cxema 1.2

Cxema 1.3

Cxema 1.4

Oﬁ[ﬂaﬂ KPHUMHUHOJOTHYIECCKAA TEOPUA

OELI.IEIH KPUMWHONOrM4YecKana Teopursa

HcTopua KpUuMUuHONorn

Kpumunonoruyeckoe
HCEnenoBaHne

MaccoBoe npecTynHoe
noBedeH e

BocnponseoacTEO NPECTYNHOCTH

MpoTMsonercTBME NpeCcTYNHOCTH

YacTHass KPUMHHOJIOTHS

L YacTtHanA KPpUMWHONOrMA

BanoneHTonoruA

KopeicToBEaeHue

MpecTynneHna HecoBepPLIEHHONETHHX
¥ NPOTHE HECOBEPLWEHHOMEeTHUX

OpraHu3oBaHHasA NpecTynHan
AeATENbHOCTL

RN

OTpaciu KpUMHHOJIOTHH

O Tpacny KpUMHUHONOMK

_‘ CemenHan KPUMKWHONOrMA
_t Monutu4yeckas KPUMHWHONOrMA
_‘ 3roHoMKYeCKaR KPUMKMHOOrMA

—{ KpMNMIIDJ'\ Orva MacCcoBOK KOMMYHKMEaUWK

_‘\ Borocnosckas KPpUMKUHONOMA
_( KpL‘lI‘v‘MHOJ'I OrvA 3arkoHa

_‘ Kpl‘"'v‘H‘HIDﬂEIIDJ'I oruva

_‘ BukTumonorua
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I'masa 2
Ilepuoanl pa3BuTHs, HAy4YHble HANIPaBJIeHUs,
IIKOJbl U TEOPUHA KPUMHUHOJIOTHNI

§ 1. Ilepuoauzanusa nCcTOpuM KPUMHHOJIOTAN

1. [IpuHATO cUUTaTh, YTO HAYUHOE OCMBICIIEHHE TPOOJIEMBI ITPECTYITHOCTU U IPOTUBOAEHCTBHUS
el mpuoOpesio Holiee WM MeHee cucTeMaTuyecKkuil xapakTep Bo Bropoil nosnosure X VIII B. BozHuk-
HOBEHUE KPUMMHOJIOTUN KaK HAayKM, B TO BPEMs €ILE HE MONTyYMBLIEN CBOETO HAa3BaHUS, CBA3bIBA-
eTcs C KJIACCUYECKOMW IIKOJION YTOJIOBHOTO NpaBa. B pa3sBUTMM KpUMHHOJIOTMU C U3BECTHOU JOJIEW
YCJIOBHOCTH MOKHO BBIIEJIUTD YETHIpE neprofa. [lepBblii (KJlacCHYeCKH) AJIWIICSA CO BTOPOU MOJIO-
BuHbl X VIII B. npubmusutensHo 10 nocnenHei Tpetu XIX B., BTOPOil (TO3UTUBUCTCKUI) OXBAThI-
BaeT KoHel| XIX — Hayasio XX B., TpeTu#l (IUTIOPAIMCTUYECKUAN) UMEET MPOTSKEHHOCTh OT Hadasa
10 cepeauHbl XX B., YETBEPTHIM (TyMaHUTApHBIN) — C cepeanHbl XX B. TI0 HACTOSAIIEE BPEMS.

2. Kiaccnyecknii neprof, KpUMUHOJIOTAN HEMIOCPEAICTBEHHO BBITEKAET U3 UIECUHOIO TEUEHUS
ITpocsemenus snoxu nepexona ot (geopammsma K KanutaauszMmy (XVII-XVIII BB.). On npeniue-
CTBYET U 3aT€M COIYTCTBYET MpPeoOpa3OBaHUSM B IOCYIApPCTBEHHOW, OOIIECTBEHHOW M AyXOBHOW
KU3HU 1ociie Oypxya3HO-JeMOKpaTuyeckux peposouuii B EBpone. B 310 BpeMsi Hayka OTXOAUT
OT TOCTOJCTBOBABILIEN NPEXKIE TEOJOTMUYECKOM TPAKTOBKU IPECTYIIEHUSA KaK «IyXOBHOTO Maje-
HUS», PACCMATPUBABIIEIOCS UCKJIIOUUTEIBHO B KA4ECTBE pe3yJbTaTa JEUCTBUS CBEPXbECTECTBEH-
HbIX cuil. [IpeanprHIMAIOTCS IOMBITKY PAMOHATIBHOTO, YUCTO TEOPETHYECKOTro OOBSCHEHHsI TOTO,
MOYeMy YeJIOBEK COBEpIIAeT NpecTyIuieHne. Pa3pabaTeiBaeTcst 3HAUMTEIbHO O0Jlee r'yMaHHBIH MofI-
XOJ K IPECTYITHUKAM, K MEPaM YTOJIOBHOTO HaKa3aHWs U IEATEIbHOCTH KapaTeIbHbIX OPraHOB I'oCy-
JapcTBa. BuiHENIIMMM NpeACTaBUTEIAMU KJIACCUYECKOW KpuMUHONIOruu seisorcsa Y. bekkapua
(1738-1794) n 1. beirtam (1748-1832).

3. I103UTUBUCTCKUI NIEPUO, B KAUECTBE CBOUX IPENNIOCBUIOK UMEJI, C OHOU CTOPOHBI, OCS3a-
eMBIl eBPOTEHCKIM OOIIECTBOM BO BTOPOii mosoBrHe XIX cToneTusi pocT yncia MpecTyIuieH i, ¢
IpYyroii — OypHOE pa3BUTHE ECTECTBEHHBIX M TYMaHUTApHBIX HAayK. Bospociiei motpedHoCTH B Gosee
[yOOKOM ITOHMMaHHH [TPECTYITHOCTU OTBEYAJIO MOSIBJIEHUE HOBBIX METO0B McclieoBaHus. B Hayku,
M3YyYaBIlNE YEI0BEKA, BHEAPSAIUCH IPUEMBI, 3aMMCTBOBAHHBIE U3 TOUHBIX JUCLUMILIMH, YTO, B 4aCT-
HOCTH, IIPUBEJIO K MOSBJIEHUIO aHTPOIIOJIOTHUH, COLMOJIOTUU U CTAaTUCTUKH.

MeToao/IoruueCcKy10 OCHOBY KPUMUAHOJIOTMYECKUX YUYEHUI TIO3UTUBUCTCKOTO NEPUOJA COCTAB-
asiet pusnocodus no3utrBU3Ma. BozHukinas B nepBoii Tpetu XIX B., OHa CTpeMuIIach cooparh 1oJo-
JKUTEJIbHBIM KOJIMYECTBEHHO ONPEEIECHHbIM MaTepyras O pa3HbIX CTOpoHax xu3HU. [losutususm O.
Konra HasbIBatoT (hrsiocoueit CpeiHero ypoBHS, IOCKOJIBKY €€ aBTOP OTPHILIA HEOOXOAUMOCTb MOfI-
HUMAaTbCS IO MUPOBO33pEHYECKUX MpooseM. «CpeJHUI YPOBEHb», XapaKTepHbIN 1J11 KPUMHHOJIO-
rum KoHIa XIX B., COXpaHSETCS U TENepb.

MupoBo33peHUYECKOe OCMBICIEHUE (PUIIOCO(DUN IIPECTYIUIEHN ] OCTAETCS, KaK IPaBUJIO, 3a ITpe-
JeJaMy Hay4HO-KpUMHUHOJIOrMYeckon Teopun. Hekoropsle dpunocodckue naen mo stomy MoBomLy
CKOpee MOKHO BCTPETUTD B (PHIIOCO(CKON UM B XyJOXKECTBEHHOM JIuTeparype. OTHUM U3 Kopudees
(punocodun npecryruienns npusHan pycckui nmucaress @. M. Jocroesckuit. [1o cpaBHeHMIO ¢ yMO-
3pUTEIBHOM HAYKOM KJIACCUYECKOTO MEepHoJa, NO3UTUBUCTCKAasA KPUMMHMHOJIOTUS OTINYAETCS IUPO-
KHMM MCIIOIb30BAaHUEM CTaTUCTUYECKUX U APYTUX (PAKTUYECKUX JAHHBIX O COBEPIIAEMBIX ITPECTYII-
JIEHUSIX U ITPECTYITHUKAX.

[Mo3uTuBHCTCKAsE KPUMHMHOJIOTUSI Pa3BUBAETCS B IBYX OCHOBHBIX HAIIPABJICHUSIX: OMOJIOTYe-
CKOM M COLMOJIOrndeckoM. ['paHniia Me 1y HUIMU CO BpeMEHEM HECKOJIBKO pa3MbIBaeTCsl, HaOmoa-
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eTcsl B3aMMOIPOHMKHOBEHNUE, BBIPAXKAIOLIEECs], B YACTHOCTH, B MOSIBJIEHUH IICUXOJIOTMYECKUX TEOPUI
KPUMUHOJIOTH.

4. buosnoruyeckoe HarrpaBJIeHUe — aHTPONoJIornyeckas (TypUHCKast) HIKOJa, OCHOBOIIOJIOKHHU-
KoM Kotopoii siBisietcst Yezape JlomOpo30 (1835-1909), — BO3HUKIIO B UTATIbTHCKOM ropofe TypuHe.
[NozaHee 6GroOruUecKoe HarpapJieHue MOMOJTHUIIOCH PSIIOM TEOPUH, B UMCIIe KOTOPBIX BBIICIISIOTCS
TEOPHS1 ONTACHOTO COCTOSIHUSI, TEOPUH PA3TTMYHBIX OMOJIOrMYECKUX MPEIPACTIONOKEHUI (KOHCTUTYIIH-
OHAJIBHOT'0, H/IOK PUHHOI'0, FEHETUYECKOT0). B KpUMUHONIOTMYECKUX TEOPUSX JAHHOTO HAIIPABJICHUS
MPECTYITHOE MOBEJICHNE B 3HAUUTEILHON Mepe OOBSICHSETCS pa3TMUHBIMUA OHOJIOTMYECKUMH OCOOEH-
HOCTSIMM Y€JI0BeKa, peipacioiaraioiMy ero K COBEpILIeHHUIO pectyrienus. He sBmnsiorcs uckio-
YEHUEM M CYXJEHHUSI O HEYCTPAHUMOCTHU BPOXKJIEHHOW IMPEIPaCIONOKEHHOCTU K MPECTYIUIEHUIO Yy
OIpe/IeNIeHHBIX KaTeropuil MpecTymHUKOB. HekoTopbie rpeacTaBuTei OMOJIOrMUeCcKOro HarpasJie-
HUS MIpeijiaraiv IpUMEHSTh K JIMIaM, COBEPIIMBIINM MPECTYIIJIEHUE, MEPBI XOTs1 U TapaHTUPYIOLIHE
MPEeJOTBPAIlEHHE ONIACHOTO MOBEAEHUS, HO B PUHLIMIIE HE COBMECTUMBIE C JIEMEHTAPHOU T'yMaH-
HOCTBIO.

B pa3Hoe BpeMs oTAesbHBIE aBTOPBI MpeAiaraal TAKMe Mepsbl, Kak MOKU3HEHHAsl U30JIsA1us,
KacTpauus, JuileHue ku3Hu. [Ipruem B KauecTBe OCHOBaHMS 1Sl UX IPUMEHEHHU I BbIIBUTAJIOCh HE
COBEpLICHHUE MPECTYIJIEHUS, @ HAJIMUUe NPeIpaclolokeHHOCTH K TakoBoMy. KoHeuHo, He Bce Kpu-
MUHOJIOTY — [TPUBEPKEHIIB OMOJIOTMIECKOTO HATTPaBJIeHU s ObLITM CTOPOHHUKAMU CTOJIb KECTKHX Tpe-
AyTpeauTesbHbIX Mep. VIHbIe U3 HUX ToJarajiy, YTo MOCKOMIBKY JIMIA ¢ OMOIOrMYECKON TIpeipacro-
JIO’KEHHOCTBIO K TIPECTYIUICHUIO HE OTBETCTBEHHBI 3 CBOE TIOBEJICHHUE, IIOCTOJIBKY OOIIECTBO JIOTIKHO
oOpararbcsi ¢ HUMH TaK ke TYMaHHO, KakK C TSKeJIOOO0IbHBIMH.

5. CouunosnornyeckoMy HalpapJIeHHIO Jlajla HayaJlo yrOJIOBHO-COLIMOIOTMYECKasl IIKOJa, KOTO-
pasi UCIoJIb30BajIa B KauecTBe UAeHON ocHOBBI cotonoruio O. Konra. BuaHeiMu npeacraButensiMu
yKazaHHoW 1Kokl sBisiiotcst M. B. lyxoBckont (Poccust), @. Jluct (I'epmanus), C. B. [lo3ubiiies
(Poccus), 2. ®eppu (Utanus), U. Goitnunikuii (Poccust). TH yueHble BbIIBUHYIU UACI0 COLIUAb-
HOU 00YCJIOBJIEHHOCTH TIPECTYITHOTO MOBEICHHMSI, He OTPHLIAsI, BIPOUEM, B TOM MJIM MHOW Mepe TaKKe
3HaYEHUsI OUOIOTMUYECKHX (PaKTOPOB.

Vaxe B koHlEe XIX B. B KpUMUHOJIOTMH CTAJIU IIPUMEHATHCSA METO/IBI COLIMOTIOTUYECKUX UCCIIE-
JOoBaHUW. Bo MHOrux crpaHax uccieAoBasach CTaTUCTUKA MPECTYIUIEHUH U MPUMEHSIEMBIX K Ipe-
CTYITHMKaM HaKa3aHUM, U3y4aIUCh JAHHBIE, XapaKTEPU3YIOIIME KOHTUHIEHT MPECTYITHUKOB, Mpe/-
MPUHUMAJIUCh TIONBITKM COCTABUThH NEPEYEHb MPUYMH MPECTYIHOrO MOBEIEHMS, UCCIEJOBaTh UX
CYIIIHOCTb M OLIEHUTb C KOJITMUECTBEHHOH CTOPOHBL. PaccMoTpeHne AMHaMUUYEeCKUX psiIOB YMciia Ipe-
CTYILJICHU#, COBEPUICHHBIX B Pa3HBIX CTPaHaX, U OTAEIbHBIX BUJOB IPECTYIUIEHUI MO3BOJIMIIO OCY-
IIECTBUTH MEPBbIE TPOTHO3bI IPECTYITHOCTH.

Ha panHmx sTanax coryonorndeckoMy U3y4eHHIO MPECTYITHOCTU ObLIO MPUCYIIE CTPEMIICHUE
OXBaTHUTh KaK MOKHO OOJIbIIIee YUCIIO (PaKTOPOB, 0OYCIOBIMBAOIIUX PECTYTUICHUS (TEOpHsl MHOXe-
CTBEHHOCTHU (pakTOpoB). OT OJHOr0 UCCAEJOBAHM K IPYTOMY YMCIIO 3TUX (PAaKTOPOB YBEJIMUMBAJIOCH,
YZIaBaJIOCh HAUTH BCE HOBBIE U HOBBIE OOCTOSITENILCTBA, CIIOCOOCTBYIOIIHE MTPECTYTHON aKTUBHOCTH.
Jl1s1 maHHO¥M Teopuy (PaKTOPOB XapaKTEpHO PACCMOTPEHUE MPUUYNH MPECTYIUIEHUH BHE KaKOU-JIM00
KOHIIETIIINH, TIO3BOJISIONIEH BBIACIUTh HANOOJIee CyIIECTBEHHbIE U3 HUX.

6. [lmopanucTuieckuil nepuos pa3BUTHs KPUMHUHOJIOTHU XapaKTepU3yeTcsl OOMIMEM pa3Ho-
TUIAHOBBIX TEOPHiA, OOBSICHSIONIMX MPECTYITHOCTh U MpeJIaraioliux Mepbl IpoTuBojeicTus eit. Ero
oTIMyaeT 0osiee OTYETIMBOE, YeM 3TO ObUIO Tpex/e, CTpeMieHre K (pOpMYTUPOBAHUIO KOHIIENTY-
QJIBHBIX TIOCTPOEHUH. B paMKax 3Toro neprosa MOryT ObITh BbIICJIEHBI COIIMOTIOTUECKOE, OMOCOIH-
aJIbHOE, COLIMAJIbHO-TICUXOJIOTMYECKOe HarpaBiieHus. YacTb COLMONOrM4ecKrX KOHLIEINI OCHOBBI-
BaJIach MPU STOM COOCTBEHHO Ha COIHOJIOTMH (TEOPUH COIMATIBHON Ae30pranu3aiiuu — . JIlopKreim,
P. Mepron), kondukTra kyabryp (T. Cemnun, Ix. Bong), a yacth — Ha COIMATBHON MCUXOIOTHU
(Teopun qudppepenimansHom cBsizu — D. Cateprenn), kieimenus (I'. bekkep, . TananeHOaym).
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7. I'ymaHuTapHblA NEpUON Pa3BUTHSI KPUMUHOJIOTUMM OTJIMYAET MOSBJIEHUE TEHAECHIMHM K
3aIlIMTe MPaB U UHTEPECOB YeIOoBeKa — Oy/lb TO MOTEPHEBIINI OT MPECTYIUICHUS] WM CaM TPEeCTyI-
HUK. B cOBpeMeHHO! KpMMHHOJIOTUY 3allaIHbIX CTPaH MPUYKHBI IPECTYITHOTO MOBEAECHUSI HEPEAKO
CTaBSITCS B MPSIMYIO 3aBUCUMOCTb OT HEJJOCTATKOB OOIIIECTBEHHOTO YCTPOMCTBA, CBA3BIBAIOTCS C IKO-
HOMHYECKMMH, COIMAIBHBIMU, KYJIbTYPHBIMH MpOOIeMaMu. DTa TEHJSHIUs OCOOEHHO YCHUJIMIIACH
niociie Bropoii MupoBoii BoiiHbl. CoBepIlieHHe MPECTYIUICHNI 00 BSICHSETCS] HUIIETO!, Oe3padoTHIIei,
(pakTHUECKMM HEPABEHCTBOM OT/IEJIBHBIX IPYIIT HACEIEHUsl. B KpUMUHOIOrMH yCHUIIMBAETCsl KPUTHKA
BJIaCTel Kak 3a Hed(P(PEeKTUBHYIO MOIUTUKY TPOTUBOIEHCTBUS MPECTYIMHOCTH, TaK M 32 HECTIOCO0-
HOCTb HaJIAJJUTh TaKOE OOIECTBEHHOE YCTPOMCTBO, KOTOPOE ObI HE MOPOKAAJIO CTOJIb MACCOBOTO BOC-
MPOU3BOACTBA MPECTYIICHUI, KaK 3TO MPOUCXOIUIO B MUPE 1ocjie BTopoil MUpOBOI BOWHBI.

[TpumMeHuTeNbHO K TyMaHUTAPHOMY NEPUOYy KPUMHUHOJIOIUY YMECTHO OTMETUTh TAKME KOH-
LeNTyalbHble MOAXOAbl, KaK, Hanpumep, KOHGIUKT Kyabtyp (k. Bonn), mHrepakumonusm (9.
Jlemepr, I'. bekkep), Teopus yenoBeueckux 1ieHHocTen (P. Pusb3ep), MKoIa KPUMUHOTEHHBIX MO[-
cuctem (. A. lllectakoB), mocTMOIEPHUCTCKAsE KOHCTUTYIIMOHAIbHAsI KpumuHosorus (C. I'enpu, [1.
MunoBanoBuY), uHTerparuBHasi Kpumunosorus (I'. Bepek), abonmurmonuctckasi KpumuHonorusi (H.
Kpucrn), muporBopueckas kpumunosnorus (Ilenuncku, bpeiicsesn).

KpumuHonorn conpaaicTMueckux CTpaH, TOBOpPsl O MPECTYIUIEHUSX B KaUTaTMCTUYECKUX
CTpaHax, OOBSCHSUIA UX HE TOJBKO MEPEUYUCICHHBIMU BBIIIIE MPOOIeMaMy, HO HAPSIMYIO BBIBOAWIIA
U3 CAMOT'0 KalMTaIUCTUIECKOTO Crocoda MPOU3BOACTBA, MPUCYIIUX MY aHTATOHUCTUYECKUX KJIac-
COBBIX MpoTHBOpeunii. ['opa3no Gosee OCTOPOXKHBIN MOAXOA MOXHO HAOMIOIaTh B aHAJIOTMYHBIX
UCCIIEOBAaHMAX, KACAIOIMXCS CTPAH COLMATMCTUUECKON OPUEHTALUH.

Ho cepenunbl 70-X TOAOB B pad0OTax YYEHBIX COIUAIMCTHUECKHUX CTPaH MPECTYMHOCTh HE CBSI-
3bIBAJIach C MPOOIEMaMu, HAPACTAOIIMMH BO BCEX OONACTAX KU3HU yKa3aHHbBIX cTpaH. Y yuib BO
BTOpO# MojioBUHE 70—80-X rogoB HAMEYAIOTCS MEPBbIE MOMBITKA OTXOAA OT TPAJULIMOHHOW CXEMBI
CBEJICHUSI IIPUYMH MPECTYITHOTO MOBEIEHUS K «POAMMBIM IMATHAM KalUTaIU3Ma». A K KOHILy Tak
Ha3bIBAEMOTr0 MEeproIa 3acTosl B padoTax OTIEIbHBIX KPUMHUHOJIOTOB Kak B CoBerckom Coio3e, Tak
U B IPyI'UX COIMAIMCTHUECKUX CTPaHaX HAMETWJIACh TeHAEHIMS K OOBbsICHEHUI0 (heHOMEHa Macco-
BOTO COBEPIIIEHHSI IIPECTYIUICHUH KPYITHOMACIITAOHBIMHU COLMATbHBIMU MTPOTUBOPEUHSMHU, CDOPMU-
POBABIIMMUCS BHYTPU CAMOTO OOIIIeCTBa. B mociieqHue rojisl 3TOT peaarcTUYecKui B3IJIs] Ha Tpe-
CTYITHOCTh CTAHOBHUTCS Bce O0JIee TOIMYJIsIPHBIM.

§ 2. KpuMuHoJgornueckmne ujaeu
KJIaCCUY€eCKOM MIKO0JbI YrOJOBHOIO MpaBa

1. I'oBOpA O KJIACCMYECKOW IIKOJIE KPUMUHOJIOTMH, Mbl UMEEM B BUJly CUCTEMY MJIEM O Ipe-
CTYIUIGHHSIX U O60opbOe ¢ HUMH, C()OPMUPOBABIIYIOCS B PaMKax TaK Ha3blBAEMOW KJIACCHYECKOH
IIKOJIBI yrojioBHOTO npasa. Ee ocHoBarenem Obul ponuBiumiics B Munane mapku3 Yesape au bek-
kapua. (Beccaria) (15.3.1738-28.11.1794), utanpsiHCKMiA IPOCBETUTEINb, I0PUCT U MyonmmucT. OH
yUWICA B ME3YMTCKOM KOJUIETMH, 3aTeM B yHHMBepcutere [laBuM mosydms cTeneHb JOKTOpa Ipas.
OcCHOBHBIE TOJIOKEHUS CBOETO YY€HUS OH C(pOpMYJIMPOBAJI B 3HAMEHUTOU KHUre «O ImpecTryrie-
HUSIX U HAKa3aHUSIX», BIIEPBbIE OITyOIMKOBAHHOM Ha (ppaHIly3ckoM si3bike B 1764 1. OCHOBBIBasiCh Ha
uaesax MoHreckbe u pyrux Besukux rnpoceeruteneit X VII-XVIII BB., bekkapua coznan npuHumnm-
aJIHO HOBYIO ISl CBOETO BpeMeHH Teopuio. Haxonsck Ha nomynsipHO# Torna No3uium «oOIIeCTBeH-
HOTI'O JIOrOBOpa», OH YTBEPKAAJ, UYTO «CYIIECTBYIOT TPA UCTOYHHUKA HPABCTBEHHBIX U MOJIMTUYECKUX
HavaJl, ypaBJIsIONIMX JTIOAbMH: O0KECTBEHHOE OTKPOBEHHUE, €CTECTBEHHBIE 3aKOHBI U JOOPOBOJIbHbIE
OOIIIeCTBEHHbIE OTHOIIEHUs».*? Bekkapra oOHapyKuBaeT ITyOOKOe MOHMMaHUe MPUYMH IPEeCTyII-

33 bexkapua Y. O npectynienusx u Hakasanusax. M., 1939. C. 185.
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Horo nosezieHust. Ero Teopus akTyasibHa M CErojiHs1, HECMOTPS Ha KOJIOCCAJIbHBIE U3MEHEHU S, KOTO-
PbIM 32 MHHYBIIIEe BpeMsI TIOJBEPIIIUCH OOIIECTBEHHBIE CTPYKTYPBI.

Hcrounuk npecryruiennii bekkapua ycMatrpuBaet Bo «BceoOIielt 00pbOe 4enoBeYecKuX cTpa-
CTeii», B CTOJIKHOBEHHH YaCTHBIX MHTEepecoB. [10 ero MHEHHIO, «C paciIupeHreM IpaHHuI] FOCyIapCTBa
pacTeT 1 ero HeyCTPOWCTBO, B TAKOU ke CTeTIeHH 0CIadIsAeTCsl HAMOHAJTBHOE YYBCTBO, MOOYKICHUS
K MPECTYIJICHUSIM YBEJIMUUBAIOTCSI COPA3MEPHO BHITOJ]aM, KOTOPBIE KaXkIblii N3BJIEKaeT sl ceOsl U3
OOIIECTBEHHOTO HEYCTPOMCTBa».>* [IpecTymHy0 aKTUBHOCTh uyesioBeka Bekkapua oObsCHSET IJ1aB-
HBIMH JIBUKYIIMMH HaYaJIaMH, HAMPABJISIONIMME JIOEH K JTIOOBIM KaK BPEIHBIM, TaK U TIOJIE3HBIM U
Ja)xe CaMbIM BO3BBIIIEHHBIM JAEHCTBHAM. Jl0CTaTOYHO YOEIUTENBbHO B KAYECTBE TUX HaYal OH Ha3bl-
BaeT HaclaxaeHue u cTpaganue.® B kimaccndyeckom Tpyae bekkapra umeercs: He TOJNBKO IUAJIeKTH-
YeCKOe OCMBICIIEHHE BOCITPOM3BOJICTBA MPECTYIUICHUH M0/1 BO3AEUCTBUEM OOIIECTBEHHBIX MPOTHBO-
peunii,*® HO ¥ NICUXOIOrMUYecKasi TPAKTOBKA MEXaHM3Ma MHAWBU/IYaJIbHOTO MTPECTYITHOTO MIOBEACHMS.

BaxHoe 3HaueHue A1l KPUMHHOJIOTHM MMEET TaKke MPOrHOCTHYEeCKHUi B3Msi bekkapua Ha
MePCTIEKTUBbI TIPOTUBOICHUCTBUS TOCYIAPCTBA MPECTYIUIEHUsIM. BBIBOJ, 3TOT JMIlIeH HEOOOCHOBAH-
HOTO ONTHUMM3Ma, OH peaucTHueH: «HeBo3MOXHO MpeaynpenuTs Bce 3710». Jlanee aBTop aesaer
CYILIECTBEHHOE 3aMeYaHue O TOM, YTO YUCJIO MPECTYIUICHNH YBETMUMBAETCS COPa3MEPHO POCTY Hace-
JIEHUSI ¥ BO3PACTAIONINM OTCIO[]a CTOJIKHOBEHHUSIM YaCTHBIX MHTEPECOB. %/

2. Ocoby1o 1IeHHOCTh Y Bekkapua IMeIoT Ueu O MEeTOIaX pearupoBaHMsi TOCYapcTBa Ha COBEp-
IIaeMble MPECTYIUIEHHs. DTU WU OKa3aId U MPOJOJIKAIOT OKa3bIBaTh OIPOMHOE BIIMSIHUE HA TEO-
PHIO YTOJIOBHOTO TTPpaBa U MPAKTUKY KapaTeJIbHOro 3aKoHomaTesibcTBa. He 6e3 ux BIusHUSA B pa3iny-
HBIX CTpaHaxX ¢ HEOJMHAKOBBIMHU COLIMAJIBHBIMK CHCTEMaMHU BO3HHUKJIA COIMAIbHAST MPO(UIAKTUKA
MIPECTYIUIEHUI KaK OJHO M3 HaIlpaBJIEHUI rOCy1apCTBEHHON AESTEIbHOCTH.

BricTyn¥B MpUHIMIUATIBHBIM TPOTUBHUKOM JKECTOKOCTH HAaKa3aHWsl, CUMTAs ee JAIEKOW OT
«TIIpUPOIBI OOIIECTBEHHOTO JOrOBOpa», HEeCpaBeIdJIMBOM, bekkapra BhICKa3aal COMHEHUsI B KaKOW
Obl TO HU OBLIO TMOJIb3€ KECTOKMX HaKa3aHWM.*® «B Te BpeMeHa M B TeX CTpaHax, Ije ObuUId Hanbo-
Jiee KEeCTOKME HaKa3aHWsl, — 3aMeYaeT OH, — COBEPIIATMCh U Hanbosiee KpoBaBble U OECUeIOBEUHbIC
JencTBUsI, MO0 TOT ke CaMBIil TyX 3BepCTBA, KOTOPHIA BOIWII PYKOW 3aKOHOAATEISI, YIIPABJISIT PYKOU
Y OTIEYOUHIIbL, U pa30oitHMKa».* B yclIOBUsAX CBOEr0 HEMHIJIOCEPIHOTO BpeMeH! bekkapua BhICTY-
MIWJT IPOTUB CMEPTHOM Ka3HM, YTO TPeOOBAJIO IpakAaHCKOW cMesocTH. Besp maxe B HalM JHU, HA
pyOeske ThiCcsSTYesIeTHH, MPEAJIOKeHHEe OTMEHUTh CMEPTHYIO Ka3Hb BBI3BIBAET Y YaCTH OOIIECTBA HETO-
noBanue. «CMepTHas Ka3Hb HE MOXKET ObITh IOJIE3HA, TIOTOMY UTO OHA IOAAET MPUMEP KECTOKOCTH. . .
MHe KaXeTcsi HeJIeTIbIM, YTO 3aKOHBI. .. KOTOPBIE 3aMpenialoT ¥ KapaloT YOUICTBO, CaMH COBEPIIAIOT
ero ¥ JUIsi OTBpAIEHUs TPakIaH OT YOUICTBA CaMH MPEANMCHIBAIOT COBEPIICHUE €ro MyOInyHO», —
3asBisi1 bekkapra. BMecte ¢ TeM OH peaqiCTUYHO OTHOCHJICS K TOMY, KaK €ro MJeu MOTYT OBbITh
BOCIIPUHSATHL: «[ 0noc punocoda ciumkom cad, YToObl BO3BBICUTHCS HAJl BOIISIMU TOTO MHOKECTBA
JIOJEH, TIOBOIBIPEM KOTOPBIX SIBJISIETCS ciierasi MpuBbIuKa. Ho HeMHOrHe My/Ipelpl, paccesiHHbIE 110
JIMITY 3€MJIH, B TJIIyOMHE CBOETO Cepiila OTKJIMKHYTCS MHe».*

Bekkapra mocTaBmi1 BOITPOC O IEJISIX YTOJIOBHOTO HAKA3aHU S U MPEJJIOKUI TAKOE €T0 PelIeHHe,
KOTOpOE M0 Ceil IeHb HAXOAWUT HEMOCPEACTBEHHOE OTPaXEHHE B 3aKOHOATEILCTBE MHOTMX CTpPaH.
«enp HaKa3aHWii, — MUCAJ OH, — 3aKJII0YAaeTCs He B UCTSA3aHUM U MyYEHHUHU UeJIOBEKa U HE B TOM,

34 Tam xe. C. 217.
35 Tam xe. C. 222.

36
K COXaJICHHUIO, TO, YTO OBbLIO MOHATHO KPUMHHOJIOTraM €1ie B XVIII CTOJIETUH, OKA3aJIOCh Ha JOJITUE TOAbI TPEAAHHBIM 3a0BEHUIO
COBETCKOM KpHMHHOHOFHGﬁ, HE KellaBIIen BUJCTH B COLUATTUCTHYCCKOM O6IJ.[€CTBC HUKAKUX HUHBIX IMPUYINH npemynﬂeﬂnﬁ, KpoMme
OTKPBITBIX K. MapKCOM «POAUMBIX IATEH KallUTAJIA3Ma» .

37 Bekkapua Y. O npecrymienusax u Hakasanusax. C. 217.
3 Tam xe. C. 206-207.
3 Tam we. C. 310.

40 Tam xe. C. 331.
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YTOOBI ClIeNIaTh HECYIIECTBYIOIIMM YK€ COBEpPIICHHOE MPECTYIUICHHE. .. LIeJIb HaKa3aHUs 3aKjova-
eTCsl TOJIbKO B TOM, YTOOBI BOCHIPEMSATCTBOBATH BAHOBHOMY BHOBb HAHECTH Bpe[| OOIIECTBY U yAEp-
XKaTb JAPYTUX OT COBepileHus1 Toro xe. [lostomy ciemyer ynorpeOssaTh TOJNBKO TaKWe HaKa3aHWUs,
KOTOpbIE TIPH COXPAHEHUU COPa3MEPHOCTH C MPECTYIUICHUSIMU MPOU3BOAMIN Obl HanbosIee CUITbHOE
¥ HamOoJee JJTUTENIbHOE BIEYAT/IeHHe Ha IyIly oaeid v Oblid Obl HaMeHee MYYUTEIbHBIMU IS
TeJa MPEeCTyMHUKa».*!

3. B ienTp 000CHOBaHU S KJIACCHUECKOM IITKOJION YTOJIOBHOTO HAKA3aHU S IOCTABJICHO MPECTYII-
nenvie. Copa3MepHOCTh MEX]ly MPecTyIUICHMEM M HaKa3aHUeM Mpe/cTaBiisiach bekkapua onmiie-
TBOPEHHEM CIIpaBeATMBOCTH. OH MUCAJI, YTO IPENSITCTBUS, CACPKUBAIOIINE JIIOIEH OT MpecTyILIe-
HU, TOJKHBI OBITH TEM CHJIbHEE, YeM BakHee HapyllaeMoe O5aro U 4eM CuiibHee MoOYKIeHUs K
COBEPIIEHHUIO MTPECTYIUICHUI» . *> DTa KpPUMUHOIIEHTPUYHOCTh YTOJIOBHOTO TIpaBa sIBJISIETCS XapaKTep-
HOU YepTOH KJIACCUYECKOH HIKOJBI, OTpakask Kak CUJIbHbBIE, TaK U cadbie ee CTOpoHbl. [Ipy JaHHBIX
00CTOSITENbCTBAX JIMYHOCTh MPECTYNMHUKA HE TO YTOOBI OTOIBUraJIach Ha BTOPOM IUIaH, HO TIOMPO-
CTy urHopupoBasiack. CUMTAIOCh, YTO «HE AOJDKHO OBITh OMMHAKOBOTO HAKa3aHMS 3a JBa MPECTyII-
JIeHW 1, HAHOCSIIIME Pa3IMYHbINA Bpe] o0mecTBy».*} OIHAKO U3 3TOTO YTBEPKICHUS BBHITEKAIIO, UTO
PaBHOM Kape 3a paBHOE MPECTYIUIEHHUE J0KEH ObITh MOABEPrHYT KaK B3POCIbIA, TaK U MOIPOCTOK,
KaK JIMIIO, COBEPIIMBIIIEE MTPECTYIJIEHHE MTPeAHAMEPEHHO, TaK U COZIesIBIIIEe ero MO/ BIUSHUEM CHITb-
HOT'O AYIIEBHOTO BOJHEHUS, KaK YeJIOBEK, MPECTYNHBIINIA 3aKOH BIIEPBBIE, TAK U PEIIUANBHUCT.

Krnaccrueckoi koo copMyIMpoBaH psijl KapaTesbHbIX TPUHIUIIOB, U IIPEXk/IE BCETo He3a-
MeUIMTEIbHOCTh HAKa3aHHU s, CXOJICTBO MEX/y TPUPOION MPECTYIIEHHS ¥ PUPOION HaKa3aHUS U,
HakoHell, npunuceiBaBiuiics B. . JlennHy npuHImin HeoTBpatuMocTH Haka3aHus. MimenHo bekka-
pua OIpeaeviI 3TOT MPUHLIUI CIeAYIOIUM 00pa3oM: «OJHO U3 caMbIX IEMCTBEHHBIX CPEICTB, CAEP-
KHUBAIOIIUX TPECTYIUICHHUS], 3aKJII0UAeTCSl He B )KECTOKOCTH HaKa3aHMIA, a B UX HEM30EKHOCTH. . .» 4

4. Knaccuveckylo KOy YroJIOBHOTO TpaBa CJEAyeT CYMTaTh OMHOBPEMEHHO U IIIKOJION Kpu-
MUHOJIOTMM €1l U MOTOMY, YTO B HeW C(pOpMYJIMpPOBaHbl UAEU NPEAYNPEKICHUS MTPECTYIUICHUA.
[I. Monteckbe,* a Beren 32 HUM Y. Bekkapua BBICKa3aJIUCh O TOM, UTO «JIy4YIlle TIpeayrpexaarh
MPECTYIUIEHHs], YeM HaKa3blBaTh. B 3TOM — IIaBHasI LIeJib BCSIKOTO XOPOIIEro 3aKOHOIATEILCTBA . 40
BriocieictBru anHas popmysia Obiia mogxsadeHa K. Mapkcom.

Upe3BblUaitHO BaKHO TO, YTO KJIACCUYECKasl IIKOJIA CBSA3BIBACT MpeaynpekaeHIe MpecTyIie-
HUI co CBOOOJI0M U pocBetieHreM. «IlopabolneHHbIe oK Beeryia 0osiee CacTOMoOUBBI, PACITY THBI
U KECTOKH, 4eM cBOOOIHBIe».” Bekkapra OblT MPOTHB YPEe3MEPHOTo 3arpeTHTEeNIbCTBA, HEOPaB-
JIaHHOTO paciIMpeHus chepbl YTOIOBHOTO 3aKOHA. «XOTHUTE MPEAYIPEIUTh MPECTYIJICH s ? — MUca
oH. — Caenaiite Tak, 9YTOOBI 3aKOHBI ObLITH SICHBIMH, IPOCTHIMU, YTOOBI BCSI CHJTa HAIUM ObLTa cocpe-
JOTOYEHA Ha UX 3aIUTE U YTOOBI HA OJJHA YaCTh STOU CUJIBI HE HAIIPABJISIACh HA X YHUUITOXKEHUE» . 8

[penynpeaurenbHasi CTpaTerus KJIaCCUYECKOM IIKOJbI CTPOUTCS Ha COUETAaHUU HACIIAKICHU S
Y CTPaJIaHUsI B KQUeCTBE BAXKHEHIMX CTUMYNOB NoBeleHus. OHa mpegycMaTpyuBaeT HarpakacHue
noopoperenn.* I[Ipu 3ToM MoapazymMeBaeTcsi Takask OpraHu3aIysl TOCyIapCTBEHHOU AesITeIbHOCTH,
MIpY KOTOPOW cCaMM HOCUTEJHU BJIACTH JIOJKHBI OBITh O0JIee 3aMHTEPECOBAHbI B COOJTIOICHUH 3aKOHOB,
YeM B MX HapyIlieHuu.>

! Tam xe. C. 243.

2 Tam xe. C. 216.

* Tam xe. C. 222.

* Tam xe. C. 308-309.

45 Moureckbe I11. W36pannsie nponseeneHus. M., 1955. C. 201.
46 Bexkkapua Y. O npecrymienusax u Hakasanusax. C. 393.

*7 Tam we. C. 396.

* Tam xe. C. 395-396.

4 Tam xe. C. 406.

30 Tam xe. C. 404.
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CambIM BEpHBIM, XOTSl U CaMbIM TPYJHBIM, CPEJCTBOM IpENyIpeKAeHUS pecTyuieHnid bek-
KapHa CUMTaJl yCOBEPLIEHCTBOBAaHHOE BocnUTaHue. He nmoTepsiyio akTyanbHOCTU €ro npeiocTepe:ke-
HHE OT OECIIOIe3HOT0 MHOKECTBA M3Y4aeMbIX MOJIOICKBIO ITPEAMETOB, YeMY JOJKEH OBITh IPOTHBO-
TMIOCTaBJIeH TOYHBIN MX BbIOOpP. K 1oOpozseTeny oH pekoMeHI0BaI UATH «JIETKOM JOPOTOi 4yBCTB, a
He COMBUMBOM JIOPOTrof HaKa3aHWM, yOeKIeHUEM B HEU30eKHOCTH, BPEHOCTH TIOCTIECTBHIA». %!

[Tocnenosarenem Yezape bekkapua siensiercsi Mepemusi benram (Bentham) (1748-1832),
AHIJIMICKUI COLIMOJIOT, IOPUCT, POJOHAYAJIBHUK OIHOTO U3 HAIIPABJIEHUI B aHITIMIACKOU (pustocopuu —
yrunuatapusMa. OH poauiicsl B ceMbe ajiBokaTa B JIonoHe. Dtuka beHrama nsinoxeHa B mpousse/e-
Huu «/leoHTonorus, uim Hayka o Mmopain» (1834). B ee OCHOBE JI€KUT «ITPUHIIMIT ITOJIB3bI», COTTIACHO
KOTOPOMY JEUCTBUS JIIOZIEN, UX OTHOIIEHUS JI0JDKHBI ITOy4aTh MOPAJIbHYIO OLIEHKY 110 IPUHOCUMON
MMH T10J1b3€. B onpenenenun rnosb3sl IPUHUMAIMCh BO BHUMAaHKE YaCTHBIE MHTEpechl yenoBeka. OH
(bopMymupyeT MPUHIUI «HAMOOJBILETO CYACThsl HAUOOJIBIIIErO YHCIa MHINBUYYMOB>, IPU3bIBAs K
JOCTHKEHHIO JIMYHOTO MIPEYCTIesTHI S, YBETMUMBAIOIIETO OOIILYI0 CyMMY CYACThs. 3HAYMTEIbHOE BHU-
MaHue OH yJeJsIsu1 pa3paboTke mpodiieM yronoBHOro Hakazanus. [To MueHuto benTtama, yenoBeueckoe
MOBEIEHUE OIPEAETISAETCS €70 CTPEMIIEHUEM K YIOBOJILCTBUIO U CTPaxoM cTpagaHusi. C yueTom 3Toro
YUEHbIH IIPEAJIOKNI CTPOUTh MHCTUTYT HaKa3aHUs1, KOTOPOE JOJIKHO «IIPEBBIILIATH BBITOAY MTPECTYII-
JieHust». belitaM BBOIUT MOHSATHE JIECTHULIBI HAKA3aHUI, CPAaBHUTEJIbHAS TSKECTh OTIEJIbHBIX BUJOB
KOTOPOTO OIPEAEISIeTCS CAMBIM TSKKUM BUAOM. 5

WNpen knaccuueckol HIKOJNBI OKA3aJIUCh IUIOAOTBOPHBIMU. OHUM COAEWCTBOBAIM KOPEHHOMU
«OyprKyazHOM» pedopMe YrolIOBHOTO 3aKOHOIATENICTBA, KOTOpOe He 0e3 MX BIUSHUSA CTano Oosee
T'YMaHHBIM | LieJiecooOpa3HbiM. OJHAKO 3Ta IIKOJIA ellle HETOCTATOUHO OleHMIa OCOOEHHOCTH JIY-
HOCTH, UTPAIOIIKE POJb B COBEPIIICHUH MPECTYIJICHUS, He YBHIEIa HEOOXOAUMOCTH YUUTHIBATh UX
MIPY OCYIIECTBICHUM HaKa3aHWsI v TTPEAYTIPEkKIeHUsI. SBIIsist COOO TEOPHIO «UHCTOrO pazyMax, Kilac-
cUYecKas I11KOJIa B MaJIOH CTENIeH! ONMpasiach Ha MPAKTUKY, HAa (DAKTUUYECKUN MaTeprall O IPecTyIl-
JeHusX ¥ 0opbOe ¢ HUMH. Bce 3TH BOMpOCH MPEACTOsIO IOCTABUTh CIIEIYIONIMM TTOKOIEHUSIM KpH-
MUHOJIOTOB.

§ 3. llozuTnBU3M B KpuMuHoJorun. TypuHckasi mkoJia

1. PomoHayalpHMKOM TMO3WTHBU3MA B KPUMHHOJIOTMM cuMTtaercs Yesape JlomMOpo3o
(Lombroso, 1835-1909), npocdeccop yauBepcuteros B [laBuu (c 1862) u Typusne (¢ 1896), onyo-
nvkoBaBiuid B Utanuu B 1876 1. padoty «IIpectynHbiil 4enoBeKk» Ha OCHOBAaHUU MPOBEIECHHOTO
UM U3YYEHHs 3HAYMTEJIbHOTO YMCJIa 3aKJII0YEHHBbIX B TypuHE ¢ IPUMEHEHHUEM aHTPOIOJIOrMYECKUX
METOJIOB M3MEpEHHsI ¥ ONMCaHMs MX BHEIHOCTH. HabmoneHus mprBeny ero K BHIBOLY O TOM, YTO
TUIWYHBIA IPECTYTHUK MOXET ObITh PACIO3HAH MO ONpeleeHHbIM (PU3MUECKUM MPU3HAKAM: CKO-
IICHHBIH JI00, YAJMHEHHbIE MJI HEpa3BUThIE MOUKH YINeH, CKJIAIKH JIMLA, Ype3MepHas BOJIOCHCTOCTh
WM 00JIbICeHUEe, Ype3MepHast WM MPUTYIUIEHHAs! YyBCTBUTEILHOCTD K OO U JIp.

OH paszpaboTtas KJaccupUKaIMio MPECTYIHUKOB, OKA3aBIIYI0 U MPOJOJIKAIOILYI0 OKa3bIBATh
BJIMSIHUE Ha MOCJEeYIOIIME MOMBITKM KPUMHUHOIOTOB CUCTEMATU3MPOBATh MTPECTYITHUKOB 1O IPyI-
nam. Knaccudukanus JlomOpo30 BKIOUaia Takue Tpynmbl: 1) NpUpOXIEHHbIE MPECTYMHUKU; 2)
AyLIEBHOOOJIbHBIE MPECTYIHUKH; 3) MPECTYIHUKH 110 CTPACTH, K KOTOPIM OH OTHOCUJI U «IIOJIUTH-
YECKMX MaHBSIKOB»; 4) CllydyallHble IPECTYITHUKHU.

Ccpinasick Ha CBOM MccieioBanus, JIoMOpo30 monaras, 4To mMpuOIU3UTENIBHO IO OJHOW TPETH
NPUXOIUTCS Ha 3aKJIIOYEHHBIX, 0ONaJaloNMX aTaBUCTHUECKUMH YepTaMy, Ha TIOTPaHUYHbINA OHOJIO-
T'MYECKUI BUJ U Ha CIyYailHbIX NPABOHAPYILUTENEH, OT KOTOPBIX HE CJIeAyeT OXUAATh PeLUIUBa.
[MpuBnek k cebe BHUMaHME Tpekae Bcero Tesuc JIoMOpo30 O CylecTBOBaHMM aHATOMUYECKOTO

31 Tam ke. C. 406-407.

52 Benram . PaccykneHus o rpakJaHCKOM M YroJloBHOM 3akoHonosoxenuu. T. 1-3. CI16., 1805-1811.
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THIIA NPUPOHCOEHHO20 NPECMYNHUKA, T. €. YeJIOBEKa, MPECTYIHOCTh KOTOPOTO MPeJONpeaesseTcs ero
OIpeJe/IeHHOW HU3IIeN (PU3MUecKoi OpraHu3alyen ataBusma uin gerenepauuu. OJHako nocieno-
BaBIIIME TINATEJIbHBIE 0OC/IENOBAHUS MPECTYITHUKOB, B TOM 4uciie B Poccun, He MOITBEpOMIIN €ro
BbIBOJIOB. Tak, natonoroanarom /1. H. 3epHOB Ha OCHOBaHUM ClIEIUAILHO MTPOBEJCHHBIX MPOBEPOY-
HBIX MCCJICIOBAHUN MPUIIIEN K YOXKICHUIO, UTO «IIPUPOKICHHOTO MPECTYITHUKa» HE CYIIECTBYET,
YTO KBTU(UITMPOBAHHBIMH U3bICKAHUSIMU B 00JIACTA aHATOMUM HE y/IJI0Ch TIOATBEPAUTD €0 ObITHE.
3epHOB OTMeual, 4TO Cpely MPECTYIHUKOB BCTPEYAIOTCS JIIOAM C MTPU3HAKAMU JIETeHEPaIliy TOYHO
TaK ke, KaKk ¥ CPe/Ii HeMPeCTYIHBIX Joiel. YMCIIeHHOCTh UX, BEPOSITHO, OIMHAKOBA CPEe KakK Tpe-
CTYITHUKOB, TaK U HEMIPECTYITHUKOB, IO9TOMY U CpETHHE YMCIIa TIOMyYaloTCs OMHAKOBBIE. 3

Henb3s orpunars Bki1aa JIomO6po30 B pa3BUTHE KpUMHUHOIOTHMH. VIMEHHO OH Havyaul uccieioBa-
HUS (PAaKTHUECKOTO MaTepuasia, MOCTABIJI BOMPOC O JIMYHOCTH MPECTYMHUKA U O IPUYMHHOCTY TIpe-
CTYITHOTO TIOBEJICHUs1,>* TPAKTYys ee Kak IeMb B3aMMOCBSI3aHHBIX TPUYMH.

2. B 6onee nmo3gHux padoTtax JIoMOpo30 MOTUUITMPOBAI CBOIO TEOPHIO, MIPOU3BEI aHATN3
O0MBIIOro Ymncia (paKTOPOB, BIUSIONIMX HA MTPECTYITHOE MoBejieHrne. Tak, B OCHOBAaTEIbHOM COUMHE-
oM «IIpectyruienne»>® oH paccMaTpuBaeT 3aBUCUMOCTDb YHMCJICHHOCTU MPECTYIIEHUI OT METEOPO-
JIOTUYECKUX, KIMMATHUECKHX, STHUYECKUX, KYJIbTYPOJIIOTMIECKUX, IEMOrpapuuecKux, SKOHOMHYE-
CKUX, BOCITUTATEJIbHBIX, HACTICJICTBEHHBIX, CEMEMHBIX U TPO(EeCCHOHATTBHBIX BIUSHUE. B 3101 padote
HE TPUIAeTCs] Ype3MEPHOrO 3HAUSHUSI HACNIEJCTBEHHOCTH, OHA YIIOMHHAETCS JIUIIb B KOHIIE [IMH-
HOTO CrHcKa (hbaKTOPOB MPECTYIHOro nopeieHusi. O ee poiy aBTOp MUIIET JOBOJIBHO TYMAHHO: «...
THIT Pa3BUTHS OpraHU3Ma HEM3MEHHO Tepenaercs Mo HacieacTBeHHOCTH. CamMu AeTH MPUHUMAIOT
JOBOJILHO 3HAUUTENILHOE yYacTHe B MPOSIBICHUN HACIEICTBEHHOCTH. >/

VTBepXKIeHUs O HAC/IEICTBEHHOM IPEAPACTIONOKEHUH K TIPECTYIUICHUIO MOKHO BCTPETUTD U B
coBpeMeHHbIX padoTtax. Ho o mepe pa3BUTHsI KpUMHHOJIOTHH aBTOPbI, 3aHUMAIOIIIHECs TIPOOIeMOi
HACJIE/ICTBEHHOCTH, CIMTAIOT CBOMM JIOJITOM Pa3bsICHATh OMIOCPEJOBAHHBIN MEXaHU3M €€ BIMSHUS Ha
HapyIlleHre YeJJOBeKOM 3aKkoHa. COOCTBEHHO CKJIOHHOCTh K ITPABOHAPYIIICHUIO HE SIBJISIETCS HACIe -
CTBEHHOU. [la 3TOro M ObITh HE MOXET, MOCKOJIBKY CAMU 3aKOHBI HE TIOCTOSIHHBI, U UX BBEJCHUE BO
MHOT'OM 3aBHCHT OT BOJIM 3aKOHOAatesield. OHaKO TUI TeMIIEPaMeHTa, TIOJIOBO3PACTHbIE XapaKTepH-
CTUKH, APyTrue OUOTICUXOIOrMYeCcKre OCOOEHHOCTH, BKIIIOYAsk aHOMAJIMHU, O€3yCIIOBHO, MPOSIBIISIIOTCS
B YE€JIOBEYECKOM IMOBeIeHNU. Bo B3auMonencTBum ¢ BHEITHEH Cpeioi, OOIECTBEHHBIM OK Py KEeHHUEM
OHM OOYCJIOBJIMBAIOT Y€JIOBEYECKOE TIOBEICHUE U TIPH ONpeeIeHHbIX 0OCTOATECTBAX MOTYT CTaTh
OJIHOM M3 TMPEANOCHUIOK MpecTyIieHus1. Takum 00pa3oM, OMOIOrMYEeCKUM IyTeM MOTYT Hacie/1o-
BaThCS JIMIIb OTAAIEHHBIE MPEIIOCBUIKH PECTYITHOTO MOBEICHUSI.

Hemeukwii ncuxuarp 3. Kpeumep (1888-1964) u ero amepukaHckue nocaeaoBaTey U3 Yucia
KPUMMHOJIOTOB KOHCTATUPOBAJIM CBSI3b MEK/y THUIIOM CTPOEHMS Tesla M XapaKTepoM uejioBeka. B
KOHEYHOM UTOre, TI0 MHEHHIO STHX CIICLIMATICTOB, JAHHAS CBSI3b MOXKET IPOSIBUTHCS M B COBEPIICHUM
MIPECTYIUIEHHSI ONpeieIeHHOro BUaa. Takol Mojaxo/ MoyYrns HAUMEHOBAaHME TEOPUM KOHCTUTYIHO-
HAJILHOT'O TIpepacrosiokeHus. Kpome Toro, BOZHUKIIM TakKe TEOPUH SHAOKPUHHOTO U XPOMOCOM-
HOTro npenpacnosnoxenusi. CoracHo rnepBor TEOPUU SMOIMOHANIbHASL HEYCTOMYUBOCTh, OTMEUaeMast
y 4aCTH MPECTYIMHUKOB KaK JABUXKYIIIAsl CUJIA MX TIPECTYITHON aKTUBHOCTH, OOBSICHSIETCS] HAPYILIEHUEM
NeATeTbHOCTH KeJie3 BHYTPEHHE! CEKPElu; BTOPasi TEOPHsI CBA3BIBAET MPOSIBUBIIIYIOCS B OTAEIBHBIX
MIPECTYIUIEHHUSIX CBEPXarpeCCMBHOCTD C HAIMYMEM B TEHETMUECKOM Ha0Ope y TIPeCTYIMTHUKA JIMIITHEH
MY3KCKOM Y -XPOMOCOMBI.

53 3epnos [I. Kpurndeckuil odepk aHATOMIYECKUX OCHOBAHMI KprMHHOIOrndeckoit Teopun Jlom6poszo. M., 1901. C. 52.
5% ®okc B. Beesienyie B kpumuHosoruw. M., 1980. C. 52-55.

> Tam xe. C. 53.

% Jlom6po3o Y. Ipecrymenne. CII16., 1900.

57 Tam xe. C. 119.
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3. Buonornyeckoe oOBsICHEHHE MPECTYITHOIO HOBEAEHUs cerojHs HeromyispHo. Mccneno-
BaHMe (haKTOPOB, JIMIIL OTAAJIEHHO, OMOCPEI0OBAHHO BJMSIOIIMX HA YTOJOBHBIE MTPABOHAPYIIECHUS,
MAaJIOTTPOAYKTHBHO B 4aCT OOOCHOBAHMSI Mep, HAIIPABJICHHBIX MPOTHB MPECTYIHOCTH.

Eme npu sxu3Hn JIoMOp0o30 BHICKa3aHHbBIE UM TEOPETUYECKHUE TOJIOKEHUST ObLITM YTOUHEHBI 1
JONOJIHEHH! ero yuyeHukamu DHpuko Peppu u Padasnem I'apodaso, kotopslie oTpunanu yueHue
KJIACCHUYECKOM IIKOJIBI O CBOOOIHO# Bosie. Peppu, B YaCTHOCTH, Tpe yiaraj MpUIaTh MHCTUTYTY HaKa-
3aHMS YMCTO OOOPOHUTEIIHHBIA MM TIPEIOXPaHUTENbHBIN XapakTep. OH peKOMEHI0BaJl pacCMaTpu-
BaTh B HJeajle MPECTYIMHOCTb Kak OOJIe3Hb, a KapaTelbHYI0 CHCTeMY — Kak KIMHUKY.’® Y1 deppu, u
I'apocpano n3BecTHOE 3HAUEHUE NPUJABAIN OMOJIOrMYECKOI 00YCIOBIEHHOCTH MPECTYIUIEHH .

Bmecre ¢ Tem ®Peppu JOCTaTOUHO (DyHAAMEHTAIBHO OXapaKTEPU30BaJl BIMSHKUE HA MPECTyII-
HOE TIOBEJICHNE COIMAIbHBIX, SKOHOMHUECKHX M TIOJIMTUYECKUX (pakTopoB, a ['apodarno yrimyouscs
B €ro Icuxojormyeckoe oObsicHeHne. Tak Obula 3a/I0KeHa OCHOBA [JIs1 MOCJIEIOBABIIMX COOTBET-
CTBEHHO COIMIOJIOTUYECKUX M TICUXOJIOTMUYECKHUX pa3paboTOK. BiusHMe TypHHCKON HIKOJIBI HA HEKO-
TOPBIX UCClIe/IoBaTes el ClIeyoIHX OKOJICHNI KPUMUHOJIOTOB CKa3aloCh, B YaCTHOCTH, B OTPUIIA-
HUM TIPUHIAIIA MOPAILHOM OTBETCTBEHHOCTH TPECTYNHMKA UM B OTKa3e NMOHMMATh HaKa3aHHWe Kak
BO3MeE3/Iue.

§ 4. MapoOyprckasi HeokJaccHueckas IKoJa

[MonoxeHnsT HEMEKON HEOKJIACCUYECKOM IIKOJIBI YTOJIOBHOTO MpaBa M KPUMHHOJIOTUH OBUTH
copmynupoBanbl @panriem ¢on Jlucrom (F. Liszt) B mpounTaHHoit M B MapOyprckoM yHUBEp-
curete Jekuuu «Mnes nienm B yronoBHoM mipaBe» (1882),% pa3BUThl UM U €ro Mocje0BaTe MU
B TaK Has3biBaeMoW MapOyprckoii nmporpamme u Apyrux tpyaax. dou Jluer (1851-1919) ponumncs
B BeHe B cembe reHepai-npokypopa ABCTpuM, ObUl HanOoJiee SPYANPOBAHHBIM U3 I0PUCTOB CBOETO
BpeMeHH, 00J1a/1aJl pa3HOCTOPOHHUMH HayYHBIMHM MHTEpECaMy, CHUCKAB ce0e HanOOIbIITyI0 H3BECT-
HOCTb B 00J1aCTH YTOJIOBHOTO TIpaBa M KPUMHUHOJIOTHH. ©!

®oH JIuct BBIABUHYJ KOHLEIILMIO COOMPATEIbHON YIOJIOBHO-ITPABOBOI HAYKH, BKJIOYAIOIIYIO
B ceOs HapsALy € IOPUIMUYECKON JOrMaTUKON KPUMHMHAJIBHYIO aHTPOIIOJIOTHI0, KPUMUHAJIBHYIO TICHXO-
JIOTHIO I KPIMHUHAJIBHYIO CTATHCTUKY. ®? OOBSICHSISI IPECTYITHOE TIOBEACHKE, OH MOIYEePKUBAII 3HAUE-
HUE, C OIHOM CTOPOHBI, BHYTPEHHEH MpeIpacroioKeHHOCTH YeJI0BEKa, C IPYTrOi CTOPOHBI — BIMSIHUE
Ha YesioBeKa ero okpyxeHusi. CoracHo ero BHICKa3bIBAHHIO «IIPECTYIIEHHUE €CTh IPOTYKT CaMOOBIT-
HOCTH BUHOBHOTO Ha MOMEHT IPECTYIUICHUSI M OKPYKAIOIIUX €ro B 3TOT MOMEHT OTHOIIEHHi». 3
Takum 00pa3oM, 3TOT y4YeHbII TPEIIPHUHSLT MONBITKY TPUMUPUTH B KPUMHUHOJIOTUH BBICKA3bIBAHUS
AHTPOMOJIOTMYECKOTO U COLMOJIOTMYECKOTo HarpasJieHuH.

Hapsiny ¢ oObsicHeHreM rpecTynHoro nosezienus1 (pon JIuct pa3BruBaeT uaen yroiaoBHOM Mou-
THKH, KOTOpasi, 110 €ro0 MHEHHUIO, JOJKHA 00ECIeurBaTh TO, YTOOB! BU/IBI M MEPBl HAKA3aHUsI OIpe-
IENSIIACh COOOpa3HO 0COOEHHOCTSM TnpecTynHuKa.® Llensmu Hakazanus, o ¢oH Jlucry, sBisioTcs
npeaynpeskIeHre MpecTyIUIeHN , BKITovaloliee B ce0sl ycTpallleH!e, UCTIPaBIeHne U 00e3BpeKBa-

8 Deppu 3. YronosHas cormonorus. CI16., 1900. C. 50.

% Liszt F., von. 1) Der Zweckgedanke im Strafrecht (1882) // Strafrechtliche Aufséitze und Vortrage. Bd. 1. Berlin, 1905. S.
126-179; 2) Kriminalpolitische Aufgaben (1889-1892) // Strafrechtliche Aufsitze und Vortrige. Bd. 1. Berlin, 1905. S. 290-467;
3) Uber den Einfluss der soziologischen und antropologischen Forschungen aug die Grundbegriffe des Strafrechts (1893) // Bd. 2.
Berlin, 1905. S. 230-250.

60 Cwm.: Goppinger H. Kriminologie. 4 Aufl. Miinchen, 1980. S. 25.
%! Ynmakos C. M. 3apy6esxkHast kpumusonorus. M., 1997. C. 89-90.
62 Goppinger H. Kriminologie. S. 25.

3 1ur. no: Goppinger H. Kriminologie. S. 26.

o4 KiirzingerJ. Kriminologie. 2 Aufl. Stuttgart, 1996. S. 28-29.

65 [ut. no: Nummakos C. M. 3apy6esxnas kpumuHosorust. C. 90-91.
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HUe. A CpeICTBaMU MPeAyNpesKAeHUs CIyxkat: 1) Kiaccudukanys npecTyIHUKOB U Hay YHOE 000CHO-
BaHME 11eJIeCOOOPa3HBIX Mep BO3/IEHCTBUS Ha pa3HbIe KPUMHUHAIbHbIC TUIIHL, 2) pa3padoTKa CUCTEMBI
KapaTeJIbHbIX Mep, MEXaHU3Ma MOCTOSIHHOTO aHan3a UX 3(PMEKTUBHOCTH U KOPPEKIIUU; 3) MOAro-
TOBKA CyJed M CIIyKalllUX YYPEkKICHWH, UCTIONHSIIOMMX HaKa3aHue, ¢ TeM, YTOObI MepBble MOJIH
Ha3HAYaTh COOTBETCTBYIOIIME HAKa3aHMsI, a BTOPbIE HajJIekalle oO0ecreunBaTh pekuM X OTOBIBA-
HU:.%¢ @oH JIucT nogquepkrBal HEOOXOAUMOCTb COIMOJIOTMUECKHUX U aHTPOTIOJIOTMYECKUX MCCIIeHO0-
BaHUI MIPECTYIUIEHU, X IPUYMH U CPEJCTB IPOTUBOAECUCTBUS UM.

[IpennoxenHas ¢on Jluctom kiaaccudpukanus JIuLl, COBEPIIAIOLIMX MPECTYIIEHUS], BKJIIOYAeT
IPYIIbI CIyYalHBIX U IOCTOSIHHBIX IPECTYMHUKOB. Cpeay MOCTOSIHHBIX TPECTYITHUKOB OH pa3inyaeT
CITOCOOHBIX K HUCTIPABJIEHHIO, HEUCTIPABUMBIX, TPUPOKACHHBIX. ¢

[TpuBenem 371ech HEKOTOpbIE HaNOOJIee XapaKTepHbIe MONOKEeHU s, OTCTanBaeMble (poH JIuctom.
OH ObLT IPOTUBHUKOM KPAaTKOBPEMEHHOTO JIMIIEHHUSI CBOOOBI U PEKOMEHIOBAJ OTAABaTh IMpe-
MOYTEHUE BMECTO JaHHOTO BU/A HaKa3aHWs YCJOBHOMY OCYKJIEHMIO, IITpady U MOPYUYUTENILCTBY.
SIBISATICS. CTOPOHHUKOM HEOIPEJEIEHHBIX IPUTOBOPOB, YCTAHABIMBAIOUIMX JIUIIb MUHUMYM U MaK-
CUMYM Haka3aHusl. PeiieHue o j1ate ocBOOOXAEHHMSI, MoJIarai OH, JA0JKHO PUHUMATBCS CIIealIb-
HBIM yUpeXJeHHUEeM. DTUM aBTOPOM pa3paboTaHa KOHIIENIMS MPUHYIUTETBHOTO BOCITUTAHUS MOJIO-
JbIX IPECTYNHUKOB (10 21 roga). BocniutatesbHble Mepbl IpeAJiarajiuch UM pa3jivyHble: OT Niepeiaun
B J0OPOMOPSAOUHYI0 CEMbIO (Mepa /JIsi IPAaBOHAPYIIUTEIBHUI] KEHCKOTO T0JIa) A0 TMOMEIEHUs B
CTIEIMAIBHOE yUpEeKIEHHe C JOCTAaTOYHO CTpOoruM pexkumom. OH mofaraj, 4to mpu oOecreyeHnn
CTPOI'Oi N30JISILIMKU OMACHBIX NPECTYITHUKOB U3JIMIIHEN OKa3blBa€TCs CMEpTHas Ka3Hb. Bmecte ¢ Tem
(o Jluct He MCKIIOYAT NPUMEHEHUs TEJIECHBIX HAaKa3aHUM, B YaCTHOCTU, B BUJE aJIbTEPHATHBBI
KPaTKOCPOYHOMY JIMIIIEHUIO CBOOO/IB! Y JUCIMIUIMHAPHOW MEpPBI 10 OTHOILIEHUIO K HEUCIIPABUMbBIM
MpecTyMmHUKaMm. 8

B cBoux mo3mHux padotax ¢oH JlMcT mpusHaeT Oeccuiime COBPEMEHHOTO €My YrOJIOBHOTO
npaBa MpOTUB MpecTymHOCTH. OH npeaaraeT akTHBHO UCTIOI30BATh B IPOTUBOICHICTBUY €il TeHe-
THUYECKHE U COIMAJIbHBIE Mepbl. EMy MpHHA/IEKUT U TaKOe YpeBaToe 3710yNOTPeOICHUSIMH CO CTO-
POHBI TOCYJAPCTBA BHICKA3bIBAHUE: « YMEHBIIAs YKMCIIO JIUL, OOPEMEHEHHBIX IIIOXOI0 HACJIE/ICTBEH-
HOCTBIO, TOCYAapCTBO OYyJeT YKpOIIaTh, JeIaTh PyYHBIM 3Bepsi, THE3/SIIErocs B yesoBeke. '

®on Jluct ocHOBaJ KypHaJ OOIIel yronoBHO-TpaBoBor Hayku (Zeitschrift fiir die gesamte
Strafrechtswissenschaft) u coBmectHo ¢ A. Ilpuncom u I'. A. ¢pon Xamenem — MexayHaponHoe KpU-
MuHaucTnieckoe oobenunenre (Internationale Kriminalistische Vereinigung — IKV). 1 to u apy-
ro€ ChIIpaJIo BaXKHYIO POJIb B Pa3BUTHU €BPONENUCKON KPUMHUHOJIOTMYECKOU MBICITH.

Pazpaborannbie Ppaniiem ¢oH JIuctom HaydHbIe TIOJIOKEHU ST OKa3aIy 3aMETHOE BO3JCHICTBUE
Ha pa3BUTHE F€PMAHCKON KPUMUHOJIOTUH (aHTPOMOJIOTMUYECKOE HAIIPABJIEHUE — 0 OKOHYaHus Bro-
POl MUPOBOW BOWMHBI, COLIMOJIOTUYECKOE — TI0 HACTOSILEE BPEMsI), & TAKXKE€ YTOJIOBHOU MOJUTUKH B
1LIEJIOM, KOTOpasi Toluia MyTeM TiiarebHou Aud epeHiay yroJoBHOrO HaKa3aHusl, Ha3HAUYEHUsI
HEOIPEAEIEHHBIX IIPUTOBOPOB, OTMEHBI CMEPTHOW Ka3HH, HIMPOKOIO MCIOIb30BaHUS MEp, ajlbTep-
HATUBHBIX JIMIIIEHUIO CBOOO/IBI U AP.

§ 5. Teopus conmajbHON Ae30praHn3anun

1. TCOpI/IH COI.[PI&J'ILHOfI AC30praHn3ain JacT 0OBACHEHUE MPpECTYNHOCTU Ha COLMUAJIbHOM
YPOBHE, CTaBUT B 3aBUCUMOCTbD IICUXOJIOTUIO ITPECTYITHUKA OT ITPOLIECCOB q)YHKI_II/IOHI/IPOBaHI/IH O6I_HC—

66 Cwr.: JTner ®. HakasaHwe 1 ero uemn. CII6., 1895. C. 60.

67 Cm.: Tam xe. C. 74-75.

68 Cwm.: Mamakos C. M. BapybesxHast kpumuHosorus. C. 92-94.

% Listz F., von. Kriminalpolitische Aufgabe // Zeitschrift fiir die gesamte Strafrechtswissenschaft, 1899, N IX. S. 482.

7 [ut. no: Nummakos C. M. 3apy6esxnas kpumuHosorust. C. 94-95.
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crBa B mesioM. [Toxkanyi, 3Ta Teopus OKa3aia HarOosee 3HAYMTeIbHOE BIMSHUE HA Pa3BUTHE B XX
CTOJIETUM MMPOBOW KPUMHUHOJIOTHHU. B Heil, B 4aCTHOCTH, yIAYHO cOueTaeTcsi a0CTpaKTHasi KOHLIETI-
1S C MCCIIeI0OBaHUEM KOHKPETHOro mMatepuana. OCHOBOMOJIOKHUKOM TEOPHH COIMAIBHOW J1e30p-
raHU3alun sIBJIsieTCs1 (PPaHITY3CKHiA corosor dmuib Jopkreiiv (1858—1917); ero uaeun Obutn pas-
BUTHI U JIOTIOJTHEHBI aMepHKaHiieM Podeprom MepTroHoMm u Jip.

Smwib [Jopkreiim (Durkheim), npodeccop comuonoruu u negaroruku B bopao (¢ 1896) u
Copb6onse (¢ 1902), ocHoBan xypHan «L’Année sociologique» (1896). [IfopKkreiim sIBISICTCS OHUM
13 OCHOBATEJIeH CTPYKTYpHO-(PYHKIIMOHAJIBHOTO HAIPaBJIeHHs B COIMONOruu. /! OH yTBEp:KAall COOT-
BETCTBUE KaXJIOTO COIMATBLHOIO SIBJIEHHS ONpeeieHHON noTpedHocTH obmmectBa. (O pasneneHun
oOrmecTBeHHOro Tpyaa, 1893). B mpoTHBOBEC «aTOMUCTUYECKMM» KOHIIETIIIHSIM, OOITIIECTBO TPAKTY-
ercst JIlopkreiiMoM Kak peajbHOCTh 0COOOT0 pofia, He CBOAMMAsi K COBOKYITHOCTH MHIUBHUIOB. O THUM
U3 TIEPBBIX B COLMOJIOTUM OH TIBITAICS COEAMHUTH TEOPETUYECKUI aHAIN3 COIMATBHBIX SIBJICHUH C
SMIUPUIECKUM.

CornacHo [llopkreiiMy, MpeiMeToM COIMOJIOTUU SIBJISIIOTCSl «COIUANIbHBIE (DAKThI», KOTOPbIE
001aJaI0T AByMsI OTIIMYUTEIbHBIMU MTPU3HAKAMU: OOBEKTUBHOCTBIO (BHEIITHUM CYIIIECTBOBAHHMEM) U
MPUHYIUTEIHLHOCTBIO 10 OTHOIIEHHUIO K MHAuBUIaM («Metop cormonorum», 1899).

K commansabiM paktam, mo Jopkreiimy, B YaCTHOCTH, OTHOCSITCSI BHEIIHUE TI0 OTHOIICHUIO
K MHIUBHIY 00pa3bl MbICIIEH, AeHCTBUIA 1 9yBCTB. [Ipy 3TOM yueHbIi KCXOAMII U3 TOTO, YTO KOJLIEeK-
THBHBIE HAKJIOHHOCTH HE CBOASATCS K HAKJIOHHOCTSIM MHIMBHIOB, MPEACTABISIIOT COOOI HEYTO MHOE,
YeM CyMMa B3IJISIIOB OTAEbHBIX Jiofei. «COBOKYIMHOCTh BEPOBAHUI U UYBCTB... 00pa3yeT orpe-
JEJIEHHYIO CUCTEMY, MMEIOIIYI0 CBOI0 COOCTBEHHYIO JKM3Hb, €€ MOKHO Ha3BaTh KOJUICKTUBHBIM HJIH
o0ImuM co3HanreM».”?> Tak, mo MHeHuo J[llopkreiimMa, oOIecTBeHHass MopaJlb BCerja CTpoxke v Oec-
KOMITPOMFVCCHEH, YeM MHIUBHUIyabHasl MOopaib. Mopaiib 00IecTBa AUKTYeT KOHKPETHBIM JIIO/ISIM
MpaBWJia MOBE/ICHHUSI.

2. laBasi 0OBbsICHEHHE OTKJIOHSIOIIEMYCSI OT COIMAIbHBIX HOPM TOBEEHHIO, HANOObIIIee BHU-
MaHue [liopkreiim yrmenmun camoyouiictBam u youiictBam («CamoyouiictBo», 1897). Ilpu 3toM oH
UCTIONb30BAJI [IBE HAYUHBIE KATETOPUU: COUUANLHYIO CNAOUEHHOCHb U AHOMUIO.

JIOpKTeiiM pa3nuyvaer JBa TUIA COLMATBHON CIIOUEHHOCTH (COMMIAPHOCTH): MEXaHUIECKHUIt
Y Oprannyeckuil. MexaHnueckasi COMMIAPHOCTh JOMUHUPYET B apXamuecKUX OOIEeCcTBaxX, OPraHu-
Yyeckasi — B COBpeMeHHbIX. [IepBblil THIT OCHOBAaH Ha CXOACTBE WHIMBUIYAJbHBIX CO3HAHWM, LIEJHU-
KOM TIOTJIOIIAeMBIX KOJUTEKTHBHBIM. C pa3BUTHEM pa3/iesieHus OOIIECTBEHHOTO TPyJa MeXaHUecKast
COJIMAAPHOCTD YCTYINAET MECTO OPraHWYECKOM, OCHOBAHHOW Ha pa3iesieHUy (PYHKUMI U UHIUBUILY-
TBHBIX PA3MUUMsIX. B ycremHo (pyHKIIMOHUPYIOIEM, MOPAJIbHO 3I0POBOM O0IIecTBe, Mo J{IopK-
reiiMy, BCerJa BeJIMKa CIVIOYEHHOCTbh, BBIPAKEHHAs B TOM, 4TO OOJIBIIMHCTBO COJIMIAPHO B Heasax,
MIPE/ICTABJICHUSIX O JOJKHOM U TopuiiaeMoM. [leprioguuecku pu HapyIIeHUH OOIIIEeCTBEHHOTO PaB-
HOBECHs, KOTOPOE MOXET MPOUCXOIUTh KaK BCJIEACTBHAE SKOHOMUYECKOTO OEICTBUSI, TaK U MPH Pe3-
KOM BO3pacTaHUM OJarocOCTOSIHUSI CTPaHbI, CIUIOUEHHOCTh MEXIY JIOIbMHU OcabeBaeTr, 0OIIeCTBO
Je30praHu3yeTcs.

CoumanbHasi 1e30praHu3aliysi BhIpakaeTcs B IBJICHUM aHOMUM (anomi). DTOT TEPMUH, 3aUM-
CTBOBAHHBII U3 TEOJIOTMYECKOTO JIEKCMKOHA, OYKBAJIbHO NMEPEBOAUTCS KaK «OE3HOPMATHBHOCTD.
AHomus noHumaetcsi JJIopKreiMoM Kak COLMAIBHBIN (PaKT, KaK TaKoe COCTOsIHHME OOIIeCTBa, MpH
KOTOPOM CYIIECTBEHHO Oclla0eBaeT CHOepKUBaiollee NeWCTBUE MOpaid, W OOIIECTBO B TEUCHHUE
KaKOro-To BPEMEHH He CIIOCOOHO OKa3bIBaTh OrpaHMYMBAIOIIEe BO3/ECTBUE Ha desoBeka. Ooiee
COCTOSIHUE JIE30pTraHu3alii, WA aHOMHH, YCYTyOIseTcsi TeM, YTO CTPACTH MEHee BCEero COIJIACHBI

! Durkheim E. 1) Education et sociologie. Paris, 1922; 2) Sociologie et philosophie. Paris, 1924; 3) L’e2ducation morale. Paris,
1923; 4) Le socialisme. Paris, 1928; 5) LeCons de sociologie. Physique des mbrurs et du droit. Paris, 1950; 6) Pragmatisme et
sociologie. Paris, 1955.

2 IiopkreiiM D. DTiof 0 pasziesieHuH 0OIECTBEHHOro Tpyaa (310 00 opranu3anuu Beicimx odmects). Oxnecca, 1900. C. 63.
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MOYUHSATHCS JUCIUIUIMHE UMEHHO B TOT MOMEHT, KOrja 3To Bcero HyxkHee.”? Takum oOpazom,
JopkreiiM oOHapyKMBaeT HOPMATHBHBIN 10 CBOEMY XapakTepy (heHOMEH — aHOMUIO, SIBJISIONIUICS,
10 €r0 MHEHUIO, OCHOBHOW ITPUYMHOI MPECTYITHOTO MMOBEJECHUS.

3. CornacHo yOexpaenuio opkreiiMa, camo CyIIECTBOBaHME MPECTYMHOCTH SIBJISIETCS HOP-
MAaJTBHBIM TTPY YCJIOBUH, YTO OHA JIOCTHUIAeT, HO HE MPEBBIIIAET YPOBHsI, XapaKTEPHOTO JIsI 0OIIeCTBa
OIpeIeNIeHHOTO THIIa.™* «TOT YPOBEHb, — MHUIIIET OH, — OBITh MOXET, HEe HEBO3MOKHO YCTAaHOBHUTH».

[NocnenoBarenu [{iopkreiiMa paccMaTpuBaIoOT sSIBJIEHHE AHOMHUHM B IBYX aCIEKTax: Kak XapakTe-
PUCTHKY OOIIIECTBA U KaK XapaKTepHUCTUKY OTIebHOro yenoBeka. MeptoH (R. Merton, pox. B 1910r.)
JOTIONHSIET yueHue [JlopKreiiMa Te31coM O TOM, UTO MPUYMHON aHOMHU MOKET CITYKUTb POTUBOPE-
Yyre MeXIy LesSIMHU, KOTOpble MponaraHaupyeT oOIIEeCcTBO, U ON0OPSAEMBIMU CPEICTBAMH, KOTOPHIE
B HEM CUMTAIOTCS TTpuemiieMbIMU. [Iponaranie oOmenpruHsATHIX B aMEPUKAHCKOM OOIIECTBE HENISIM
JIMYHOTO yCTeXa U OJIaroCOCTOSIHUS MTPOTUBOCTOUT OrPAaHIMUEHHOCTD JOCTYTIA K COIMAIBLHO 000pEH-
HBIM KaHaJIlaM OOpeTeHUs 3TOTo ycriexa, a MMEHHO K 00pa3oBaHuIo, podeccuu, 00raTcTBY U CTaTyCy.
TeM cambIM /17151 HU3IIMX CJIOEB OOIIECTBA OCTAETCs MPAKTHUYECKH TOJIBKO OIMH BBIXOJ — HAPYILICHUE
npaBoBbIX HOpM.”® TlonoxkeHne O LeNsAX U CPeACTBAX CUMTAETCS LIEHTPAJIbHBIM Te3lucoM MepToHa,
KOTOPBIM OH 00OTaTHUJI TEOPHIO COIMATBHOM JIe30praHu3ariu. //

XOTs JaHHAsI TEOPHSI OCTAETCSI OTHOM U3 HanOoJee MPOLYKTUBHBIX B KPUMHHOJIOTHH, PACCY K-
nenus JllopkreiiMa, B KOTOPBIX OH pacCMaTpHBaeT MPECTYMHOCTh KaKk HEeKYI0 (PyHKIMIO OOIIeCTBa,
HEOThEMJIEMYIO €T0 YacTh, OCMBICJICHBI He /10 KOHITa. OHa «He TOJIBKO MpeAroaraeT HaInJue myTei,
OTKPBITBIX [/Is1 HEOOXOIMUMBIX TIEpeMeH, HO B HEKOTOPBIX CITydasix MPsSIMO TMOATOTaBIMBAET STH U3Me-
HeHus».”® [lIopKreiiM pa3BenBaeT UUTIO3UIO, COITIACHO KOTOPOW BO3MOKHO JIMKBUAUPOBATH TIPECTYTI-
HOCTb, YCTPaHUTb BCE MPUYHHBI, MOPOKAAIONINE TpecTyIuieHus1. K coxanenuo, B psiae padoT nocinen-
HUX JIET, B KOTOPBIX UCIOIB30BAHbI KATETOPHU TEOPUH COLMATBHOM 1e30praHnu3aliiy, MOKHO BUETh
YIIPOILIEHNE 3TON TEOPUH, M B YACTHOCTU CBEAECHHE aHOMUM K TCHXOJIOTMYECKOMY acreKTy, '’ UrHo-
PUPOBaHUE €€ KaK COIUAIBHOTO (haKTa.

Bwmecre ¢ Tem Hesb351 HE OTMETUTh M KOHCTPYKTUBHOM KPUTUKH HEKOTOPBIX MOJIOKEHUI TEOPUN
COIMAJILHOM JIe30praHu3alliy, HATpUMep KPUTHUKH TE3UCa O TOM, YTO MPECTYIMHOCTh — 3TO HOPMaJIb-
HOe siBJieHWe. [JaHHOE BBICKa3bIBaHME OLIEHWBAETCA MPABOBbIM conuosioroM P. dunszepom (PPIY)
KaK «TapaM3yIonMi yaap», MOPOKAAOIIMI AereHepalfio KpUMUHOIOrMYeckoi Mbiciu. Tlo ero
MHEHHUIO, MIPECTYIMHOCTh MPEJICTABISAET COOOW HE HOPMY, a COIMAIbHYIO O0JIe3Hb, ¢ KOTOPOU 00IIe-
CTBO HE BIIPaBe MUPUTHCS. B MPOTMBONECTBUYN IPECTYITHOCTH PELIAIOIIYI0 POJIb OH OTBOJUT BOCCO-
3AHUI0 €BPOMENCKHX JYXOBHBIX TPAHILIMI, TPOTUBOMOCTABIISIONINX MATEPUATLHBIM MTOTPEOHOCTSIM
BOIPOCHI CMbICIIA KU3HU. 3

B nocnenneit kpymHoit padote «DneMeHTapHbIe (POPMBI PEIUTHO3HOM KU3HH. ToTemmueckast
cucrema B ABctpayun» (1912) [liopkreiiM Ha npuMepe BEpOBaHMI aBCTPAIMHCKUX aOOpUTeHOB
JOKa3bIBAJT COLUATIBHYIO OO0YCIIOBIIEHHOCTD PEJIUTUU Y TIO3HAHM S, UX POJIb B MOAAEPKAHUU COIAAITb-
HOT'O €/IMHCTBA.

& Iiopkreiim . Camoyo6wmiicto. CII6., 1912. C. 334.
" Jopkreiim 3. Meron connonorun. Kues; Xapokos, 1899. C. 72-77.
5 Iopkreiim 3. Hopma u naronorus // Couunonorus npectynHoctd. M., 1966. C. 39-40.

76 Merton R. 1) Mass persuasion, 1946 (coem. ¢ M. Fiske and A. Curtis); 2) The focused interview, Glencoe, [1956] (coaBtop);
3) Science, technology and society in seventeenth century England. 2 ed., New York, 1970; 4) Social theory and social structure.
New York, 1968; 5) On the shoulders of giants. New York, 1965; 6) On theoretical sociology. London, 1967; 7) Contemporary social
problems, ed. with R. Nisbet, 3 ed., New York, 1971.

7T qkosnes A. M. Teopust KpUMHHOJIOTMM U colMaibHas npaktuka. M., 1985. C. 221; Kaiizep I'. Kpumunonorus. M., 1979.
C. 199.

. Iiopkreiim D. Hopma u matonorus. C. 42.
” Kaitzep I'. Kpumunormorust. C. 198.

80 Fiber F. Die Kriminalititsvermindernde Perspektive der Menschheitswerte. Progressive Kriminalsoziologie. Pfaffenweiler,
1996.
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§ 6. Teopus nuddepeHpoBaHHON CBSI3HU

1. Teopus aucdepeHInpOBaHHON CBA3M KOPHAMM, I0-BUAUMOMY, YXOAUT B KOHILIENLIMIO MOJ-
paxaHus, cO3JaHHy0 (paHIy3ckuM yueHbM ['aOpuanem Tapaom (Tarde, 1843-1904). B cBoux
KHUTax «3akoHbl NogpaxaHus» u «Punocodus HakazaHus» Tapa, B OTIMUMe OT OMOJOTMYECKOro
noaxona panHero JIomOpo30, 0OBSCHSIT PUBBIKAHUE K TIPECTYITHOMY TOBEACHUIO JEHCTBUEM IICH-
XOJIOTUYECKMX MEXaHM3MOB OOYyUEeHHs M IO PaKaHMSI.

CoOcTBeHHo Teopust auddepeHIMPOBaHHON CBA3M C(hOPMYJIMPOBaHA AMEPUKAHLIEM DIBUHOM
Carepnenaom B KHUre «[IpMHIIMITBI KpUMUHONIOTUK» . Ee MeToonoruyeckyio 6a3y CoCcTaBsieT COLU-
aJIbHasH TICUXOJIOTUS KaK HayKa O MaJIbIX COLMAJIbHBIX Ipymmax. B Heil caenana morsITka OObsICHATD
MEXaHHU3M yYCBOEHH I MOJIeJIeil HeraTUBHOTO noBeieHus1. [Ioatomy ObLIO OB yIIPOIIEHNEM TPAaKTOBATh
ee MIPOCTO KaK TEOPUIO «IJIOXOH KOMIIAaHUW», IIPaBUJIbHEE €€ Ha3bIBATh TEOPUEN KYJbTYPHOM TpaHC-
muccun.8! Teopust CateprneHaa HamnpapieHa Ha OOBbsICHEHHE MHAMBHIYAIbHOTO CHCTEMAaTUYECKOTO
npectynHoro noseaeHus. Kacasce npecrynsoctu B 1esnom, CarepiieH]] OnMpaeTcs Ha TEOPUIO COLU-
aJIbHOM Jle30pranu3anyu. VIMeHHO colmalibHast 1e30praHu3aliis, BO3HUKAOIIAs B pe3yJIbTaTe COLM-
QJIBHBIX MTPOLIECCOB MOOMJIBHOCTH, KOHKYPEHLIMM U KOH(IMKTA, 110 €0 MHEHUIO, SIBJISETCS [JIaBHOW
IIPUYMHOM NpeCTYyIHOro noseaeHus. CouuanbHasa Je30praHu3anus NopokIacT KOH(IUKT KyJIbTyp,
KOTOPBIN BelleT K «udepeHIIMPOBAHHON CBSI3M» .52

CornacHO JaHHOW TEOPUM IPECTYIJIEHUS BOCIIPOM3BOASATCS B OOLIECTBE B PE3YJIbTATE CBSA3U
OTIEJIbHBIX JIOJEW UM TPYIII C MOZIEJISIMU ITPECTYIHOTO NoBeeHus1. YeM Oosiee 4acThl U yCTOWYMBBI
9TH CBSA3HU, TeM OOJIbIIIE BEPOSTHOCTD, YTO MHIAMBUJL CTAHET MpecTynHUKoM. * Catepiiens u ero rnocie-
J0BaTeM OTPULIAIOT OMOIOrMYECKOe HACIEA0BAHUE MPECTYIHBIX HAKJIOHHOCTE!. OHU Monaraor, 4To
MPECTYITHOMY MOBEJEHHMIO YJaTcsl B Ipoliecce OOIEeH s IIIaBHBIM 00pa3oM B rpymnmnax. MHoroe 3aBu-
CUT OT YaCTOTBI, IPOJOJIKUTEIBHOCTH, OUePEeJHOCTH ¥ MHTEHCUBHOCTU KOHTAKTOB.

2. Teopust nudepeHIMPOBAHHON CBSI3M BBICOKO OIIEHUBAETCS B MUPOBOM, M OCOOEHHO aMe-
PUKAHCKOM, KpUMHUHOJIOTMU. BMecTe ¢ TeM 3Ta Teopusl He JIMILEeHa HEeI0CTATKOB, YacTh U3 KOTOPBIX
OoTMevaJiach B revatu. EfBa in mpaBUIIbHO KPUTUKOBATh JAHHYIO TEOPUIO 32 OTCYTCTBUE B HEW COIO-
CTaBJIEHUs TIPECTYITHOCTH C KPYMHOMACIITAOHBIMU OOIIECTBEHHBIMU ITPOLIECCAMHU M TIPOTUBOPEYH-
ssMU. Borpochl CBSI3M IMYHOCTH M OOIIECTBA B LIEJIOM HAXOIATCS BCE K€ 3a Mpe/eiaMi COOCTBEHHO
npo0OJIeMbl THIMBU/IYaJIbHOTO TIOBEICHM 1. B OTHOIIIEHNH 3THX BOIPOCOB, pelieHneM KoTopbix Catep-
JIEH]], CTIELIMAJIBHO HE 3aHUMAJICS], OH CCBUIAETCS HA KATETOPUIO «COLMAJIbHASA JE€30PTraHn3aLusD».

B 10 e Bpemsi Helb3s1, KOHEUHO, TPU3HAaTh, OYATO BCE MEXaHU3MBbI IIPHOOIIEHHS YesIOBeKa K
COBEPILIEHUIO MIPECTYIUIEHUI MCYEPITBIBAIOTCS TEM, YTO ONMUCAHO B «[IpMHIIMIAX KPUMMHOIOIMK».
He Bceraa npecrymuieHue coBepluaercs Moj BAMsSHUEM oOIeHus B rpynmne. ViHorna 1o pesysibTar
uieil, MOYEepIHYTHIX U3 KHUT, CPEACTB MACCOBOM MH(OPMALMY, UHBIM ONOCPEAOBAHHBIM IyTEM. A
NIOPOI IIPecTyIUIeHUe MpeJCTaBIseT cOO0M peaklMIo MPOoTecTa NPOTUB TOTrO, YTO CTaJI0O HOPMOH B
HEIOCPEeACTBEHHOM OKPYKE€HUU UHAVMBU/A.

OCHOBBIBasICh Ha MOJIOKEHUSIX O AU PepeHIPOBaHHON CBSI3H, HUKAK He OOBSICHUTD, TOYEMY,
HarpuMmep, HEKOTOPbIE JIIOH, BBIPOCIIME CPEAX MPECTYNHUKOB, HUKOIZIA HE COBEPIIAIOT MPECTYI-
JIeHW#, ¥ HA00OPOT, OTYEro MHOT/A MPECTYIMHUK BBHIXOAUT M3 3aKOHOMOCITYIIHOTO, OJIArOHPABHOTO
okpyxeHus1. Te3rc 06 0OydeHHH MPECTyITHOMY TIOBEACHUIO HE TIOAXOAUT CUTYaTUBHBIM ITPECTYITHHU-
KaMm, a TakKe MPEeCTYITHUKaM, BBIPOCIIMM Ha TOYBE ITTyOOKO YKOPEHHMBILEHCS B MX CO3HAHUU MU
(yamie Bcero KOpbICTHOM WM nosnutudeckon). Teopus nuddepeHumpoBaHHON CBA3M UTHOPUPYET

81 dokc B. Beenenne B kpumuHonoruo. C. 105, 109.
82 Tam xe. C. 107.

83 Sutherland E. 51., Cressey D. R. Principles of Criminology. New York, 1966. P. 81-82.
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WHIMBHyaIbHbIE OCOOEHHOCTHU JIMYHOCTH, a TaKKe MPUCYIIYIO YeIOBEKY N30MpaTeIbHOCTh MOBEJIe-
HUS: CBOOOJIHYIO BOJIIO.

§ 7. IlcuxoJioruyeckue moaxoabl. Teopusi onacHOro coOCTOSIHUS

1. P KpuMHMHOIOrOB, U3y4asi IPECTYIHOE MOBE/ICHUE, IeJIAI0T aKLIEHT Ha IMYHOCTH IPEeCTyI-
HuKa. [Icuxonormuecknit nogxoxn Bocxomut K P. I'apodano. Cumnraercs, 4To BKJIaj NCUXOJIOTUU B
KPUMHHOJIOTHIO, 110 CPABHEHUIO C COIMONIOTHE, He3HaunTeseH. 3 Hu3Kkas mpogyKTUBHOCTD TICUXO-
JIOTHYECKUX UCCIEN0BaHUN OOBSCHSETCS Ype3MEPHbIM YBJICUSHUEM TICUXOJIOTOB CIIEIMaIbHBIMU, B
TOM YHCJIe MaTeMaTUYECKUMU, METOJJAMH, BCJIEICTBUE YEro MPUXOAUTCS UMETh JIEJIO0 C «IICUXOJIOTUei
6e3 mymm».5

Henb3s1, oqHako, oTpuIaTh, 94TO MCUXOIOTUSI MHOTOE Jlajla KPUMUHOJIOTHH B OONACTH METO-
IVKH, a TaKXke pa3padOTKH MCUXOIUArHOCTHYECKUX M ICUXOMETPHUYECKMX MeToAoB. [1py nzydyeHnn
MPECTYITHUKOB, HECOMHEHHO, MPUHOCAT MOJb3y crienanbHbie TecThl.®® B CIIIA B mocieBoeHHBIH
NIepHo]] OTMEYAETCsl CABUT OT COLIMOJIOTMUECKMX TEOPETUYECKUX ONKCAHUI BOCIPOU3BOACTBA Mac-
COBOT'0 IPECTYIHOIO MOBEJEHUS B OOIIECTBE K TPAKTUYECKOMY IPUMEHEHHUIO METO/I0B COBPEMEHHOM
TICUXOJIOTHH. DTH METO[IBI, YIOTpeOisieMble py 00CIe0BAHUY JIMLI, COBEPIIHBIINX MPECTYIUICHNS,
HalleJIeHbl Ha ompe/esieHre ONTHMAIIBHBIX IyTel MPUCTIOCOONEHHS IAaHHBIX JIOed K HOPMAaJIbHON
OOIIECTBEHHOH KU3HH.

Tectsl, pa3paboTaHHbIE aMEPUKAHCKUMU, (PPaHITy3CKMMH U JPYTUMHU CHEUATUCTAMH, TT03BO-
JISIOT YIIIyOUTHCSI B OCOOEHHOCTH JIMYHOCTH MPABOHAPYIIUTENCH, CPAaBHUTD TMOCIETHUX C 3aKOHO-
TOCITYIIHBIMH TpaXkJaHaMH, BHIOpaTh MHIMBUAYAIbHBIE MEphl TIPEIyNpekICHIs TOBTOPHOTO Ipe-
CTynHOro noseseHus. C NoMOULIbI0 TECTUPOBAHUS ONPEAEIAIOT CKIIOHHOCTH YEJIOBEKA, YPOBEHD €T0
YMCTBEHHOTO Pa3BUTHS, KIMHUYECKUE OTKJIOHEHUs. PazpaboTaHHas 1IKaJia SMIIaTUH TIOMOTaeT olLie-
HUTb CIIOCOOHOCTh 0OCJIEAYEMOro JIMIA K CONEPEeKMBAHUIO U ABYCTOPOHHEMY oOrmeHuto. Hapsaay ¢
MHIMBUIYaJIbHBIMA TECTAaMU MCHOJIB3YIOTCS TAKKe TPYIIOBbIE, MO3BOJIAIONINE MTPOSICHUTh OCOOEH-
HOCTH B3aMMOJICHCTBHUSI MHAMBHA C OKpYKeHHeM. 7

[Ncuxonormueckre TEOPUU UCHONB3YIOTCS 1Sl OOOCHOBAHMSI TAKTUKHU OCYIIECTBIISIEMBIX Ha
IIPAaKTHKE Mep MOITATHON KOPPEKLIMH NOBEICHU S OCY:KAEHHBIX. Tak, B MOJIOIE)KHOM LIEHTPE UMEHU
P. Kennenu B Mopranrayne (CIIA) ocyniecTBisieTcss METOOUKA «MOAU(PUKALIMI», OCHOBY KOTOPOU
COCTaBJISIET CUCTEMA BO3HATPAXKIEHUI, MPU3BaHHAas MOAKPENUTh MOJIOKUTEIbHbIE CIBUTH B TIOBE/E-
HUM OCYKAEHHOTO.

2. UcnipiTanne BpeMEHEM BblIepikajia TEOpUsl ONIACHOTO COCTOSTHUS, KOTOpas JaeT AJisl Mpak-
THYECKOTO HCTIONB30BAHUSI TEOPETUYECKH OOOCHOBAHHYIO KOMILIEKCHYIO METOIMKY KJIMHHYECKON
PabOoTBHI [0 MpeayNpesKASHUIO TpecTyIieHuil. [lepBas kHUra, B KOTOpOi U3JI0KEeHa JaHHAs TEOPU s, —
«Kputepuu onacHoro coctosinusi» — Obuta onyonukoBana P. I'apodano B 1880 r. Ilocne Bropoit
MUPOBOM BOWMHBI BUAHEWUIIUM IPEACTABUTENIEM ITON TEOPUM ABJSAETCS (PPaHIy3CKUA KPUMHUHOJIOT
7Kan Iunarens. [locratouHO NIMPOKO pacnpocTtpaneHa 3ta teopusd U B CIA, rne nmenyercs kiu-
HUYECKOM KPUMHUHOJIOTHUEN.

ComracHO TEOpUH OMACHOTO COCTOSIHUSA NIPECTYIUIEHHUE B PAJE CIy4aeB BO3BHHUKAET HA OCHOBE
IIPEALIECTBYIOLIETO €r0 COBEPIIEHUIO OMPEIEIEHHOIO TICUXUYECKOro COCTOSIHUS, MpeJpaciionaraio-
LIEr0 K KOH(IMKTY ¢ cOLMaIbHBIMA HOpMaMU. ONacHOE COCTOSIHAE BPEMEHHO, OHO COOTBETCTBYET
BHYTPEHHEMY KPHU3HUCY, CMEHSIEMOMY SMOIMOHATIBHBIM Oe3pa3iureM, BCiie]] 32 KOTOPBIM MPUXOJUT
STOLEHTPU3M, 3aTeM JIaOUIbHOCTh (HEYCTOMYMBOCTh), KOTOPasi BHOBb MOKET BBUIMTHCS B KPU3HC.

84 Kaiizep I'. Kpumunonorus. C. 51; ®okc B. Beegenue B kpumunosoruwo. C. 173.
85 ®okc B. Beenenue B kpumuHosoruo. C. 52.
86 Tam xe.

87 Tam xe. C. 175-176.
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CrenuanycTbl OCYIIECTBIISIOT JUarHOCTUKY OMACHOTO COCTOsIHMS. TIpyr 3TOM BaXKHYIO POJIb UIPacT
COTIOCTABJICHUE PE3YJIbTATOB OOC/EI0BAHUS JIMYHOCTU C JIAHHBIMH, XapaKTEPU3YIOIUMU COLIUAITb-
HYIO CUTyallul1o, B KOTOpOfI OHAa HAaXOOUTCH. HpI/I OLICHKC CUTYyalluH, B YaCTHOCTH, YIYHUTBIBAIOTCA MAaTEC-
pUaJIbHBIE YCIIOBUS, BIMSIHAE CO CTOPOHBI OKPYKEHUS1, HAJIMYKE TICUXOTPABMUPYIOIIHUX (DAaKTOPOB U
ap.%8 lnarno3 npegonpenesnser CTporo MHANBUAYATbHbIE TPO(PUIAKTUIECKUE MEPHI.

Borbilioe 3HaueHUe MPUAASTCS PACIIO3HABAHUIO OYEHDb CIIOXKHBIX U HE BCET/la OCO3HABAEMBbIX
00C/IeyeMbIM CTPECCOBBIX PEaKIIUid, 3a4acTyl0 SIBJISIOIIMXCS MCTOYHUKOM OINACHOTO COCTOSIHUSI.
COBpeMeHHLIe MMpEeACTaBJICHHUA O BHYTPUAYIICBHBIX KOH(I)JII/IKTEIX BIIUTAJIA B 066}1 MHOI'O€ U3 IICUXO-
AHAJTMTUYECKOTO YueHus1 3. Ppeiia 0 KOMILIEKCaX, OTPAXAIONIMX TPOTUBOOOPCTBO CO3HAHMS C MOJI-
co3HanueM. [TonpoOHbIi TlepedeHbh KPUMUHOJIOTMUECKU 3HAUYMMBIX PeakIliid, MMEHYeMbIX OOBIYHO
3alIUTHBIMU MexaHu3Mamu, paspadortad [l. Koynmmenowm, nonomsen B. ®okcom. ¥ Padora crienmanm-
CTOB IO MPEOJIOJICHUI0 OTIACHOTO COCTOSIHUSI 3aKJTI0YAaeTCsl B TOM, YTOOBI CBOMMH KOHCYJIBTAIIUSIMU
MIOMOUYb YEJIOBEKY, NIePEKUBAIOIIEMY CTPECC, BBECTH MOBE/ICHUE B COIIMAILHO MTPUEMIIEMbIE PAMKH,
MIOMOYb €My MOHSTh CBOM MPOOJIEMBI, TOYyBCTBOBATh OE30MIACHOCTh, OKa3aTh eMy MOIJICPKKY, MPO-
SIBJIsAISL YBaKEHUE, IOHUMaHKe, OJ0OpEeHUe W TEPITUMOCTh. Bosbilioe 3HaUeHWe MPUAaeTCsl yCTpaHe-
HUIO M3JTUIITHKUX 3MoIid.”’ B cTaronapax mpakTryeckast oMOIIIb MO TPEOI0IEHHIO OMACHBIX KpH-
3UCHBIX COCTOSIHMI OKa3bIBAETCs JIMIAM, KaK HAXOASIIIMMCS Ha CBOOOJE, TaK M CONCPKAIIUMCS B
HUCHIPAaBUTECJIbHBIX YYPECKIACHUAX. KpI/IMI/IHOJIOFI/I‘ICCKaH 9KCIIEPTHU3a B BUJC NTPOrHo3a MHANBUYaJIb-
HOIro NNOBCACHUA MPUHUMACTCA BO BHUMAHHEC IIpU OIPEACTICHUN HAKAa3aHWA 3a COBEPHICHHOC IIpe-
CTYyIUICHHE, a TAKXe MPH PEIICHUH BOMpoca 00 OCBOOOKACHUH OT HaKa3aHWMS.

§ 8. Teopusi konhIUKTA

1. Bo Bropoii nosoBuHe XX B. B MUPOBOW KPUMMHOJIOTHU MPOJOJIKAIN UTPaTh 3aMETHYIO
POJIb TEOPETUYECKUE TTOCTPOECHUS «COLMATBbHOMN Je30praHu3atum» U «IudepeHIraabHON CBA3M.
OpHaKo OHM NPOJIMBAIOT CBET JIMILL HA OTIEJIBHBIE ACTIEKTHl BOCIIPOM3BOACTBA IPECTYITHOCTH. O1iry-
maeTcsi MoTpeOGHOCTh B 0oJiee JOCTOBEPHOM OOBSICHEHHH MPECTYIMHOCTH, YCHJIMBIIASICS TIOJ BJIH-
SIHUEM YIITyOJIeHHs] B MUpPEe TPONAcT! MEXay AOOpOM M 3JI0M, TPO3SIIMM SIIEPHOW BOIHOM, KO-
JIOTUYECKOU KaTacTpodou, TOTAJIbHOM HapKoTU3aluend U T. 1. [IpectyrieHne — ofHO U3 KpalHUX
NIPOSIBJICHUI YEJIOBEUECKOrO 3J1a, U IITyOOKOe COBPEMEHHOE OOBSICHEHHE €r0 MMeeT HeMaJIOBaKHOE
(uocodckoe 1 MpakTHUECKOe 3HaUeHHUE.

ITocne Bropoit MUpoBOil BOWHBI 3aMETHBIMU TEOPETUYECKUMU BEXaMH B Pa3BUTUU KPUMU-
HOJIOTMH CTAJIM CJIEyIOIIMe KOHUETIUH: KOH(IMKT; MHTEPAaKLIIMOHU3M; CTUTMATH3aLs1; KOHLIEILMS
YMEHBIIAIOIUX MPECTYIHOCTh YEJIOBEUECKUX LIEHHOCTEH U JIp.

2. Mcnionb3yst KaTeroprio KOH(MIMKTA, TI0J KOTOPHIM IIOHUMAETCSI CTOJIKHOBEHHE, O0ph0a, Criop,
KPUMMHOJIOTMSI ONMPAETCs KaK Ha MCUXOJIOTMYECKUH, TaK U COLMOIOTMYEeCKUi noaxoapl. Kak orme-
yaeT HeMelKuii kpumuHonor X. V. IllHaiimep, Tcuxmdeckue (BHYTPHIMYHOCTHBIE) KOH(IHKTEI
MOT'YT ObITh IBUKYILEH CUIJION B paMKax MCUXO- ¥ collmoimHaMuKu. Korna necuxmuyeckue KOH(IUKThI
BBIXOZIAIT U3-T10/1 KOHTPOJIS, OHU CTAaHOBSAITCS HEBPO3aMU M Be/lyT K HapYIIEHUIO OTHOILEHUII C BHEIl-
HUM MupoM. ColuasibHble KOH(IMKTBI MEXAy TpyNIlaMy JIOIeH, KjiaccaMyd U OOIIeCTBaMH BO3-
HUKAIOT B CBSI3U C LIEHHOCTHBIMU OPUEHTALMAMM, KU3HEHHBIMU LIEJISIMU, CTaTyCaMM, BJACTHIO U
pacripezie/ieHieM OorpaHruYeHHbIX Onar. B paMkax cTpyKTypHOro rnpeoOpa3oBaHus OOIIECTBa COIH-
aJIbHble KOH(IMKTBI OKa3bIBAIOTCS MOIIHBIMU UMITy/IbCcaMu. Eciu ux He paspeluars HUBUIM30BaH-
HBIMU METOJAMH, OHA MOT'YT BbI3BaTh (DYHKIIMOHAJIbHbIE HAPYLLIEHUS1, 3aTOPMO3UTD ITPOTrPECC U HaHe-
CTH Bpe[ Ku3HM oOmecTBa. M3 HenmpeononeHHbIX KOH(IMKTOB POKIAeTCsl OTKJIOHSIOMEecs U, B

88 KysznenoBa H. ®. CoBpemenHas Oyp:xyasHast KpumuHosorus. M,,1974. C. 59.
8 ®doxce B. Beenenue B kpumuHonoruio. C. 189-190.

90 Tam xe. C. 190-191.
38



. A. IecrakoB. «KpumuHonmorus»

YaCTHOCTH, TpecTynHoe nosesieHne. ColnanbHble KOH(IMKTH UTPAIOT 3HAYMTENILHYIO POJIb B MPO-
1iecce pa3BUTHsI YTOJIOBHOTO 3aKOHOAATEbCTBA U ero puMeHeHus1. OIHaKo KOH(IMKT KPaTKocpo-
YeH, a B3aMMOIIOHMMaHKe, BO3HHKAIOIee B pe3yJbTaTe B3aMMOIEHCTBHS (KOMITPOMICCA) TpyI,
nonarocpouyHo. Hapsimy ¢ mpuMeHeHneM HOpPM YroJIOBHOTO TIpaBa, — MOAYEPKUBAET YUSHBIH, — HE0O-
XOAMMO TIPEOIOJIEHNE COIMATBbHBIX KOH(IUKTOB. *! KoHyenuusi koHgauxma NpUMEHUTENBHO K KpH-
MUHOJIOTHH CBsi3aHa ¢ uMeHamu Topcrena Cennmuna, [xopmxa Bonaa (1896—-1967), Panbda Hapen-
nopda, Octuna Tepka u ap.

3. Topcren Cemnmua pazpadotan Teopuio «KOHGIMKTa KyapTyp» (1938).°2 OH oTMedaer, 4To
OOIIECTBO CKJIABIBACTCS W3 MHOTMX COILMATbHBIX Ipynm (cTpar), oOpasylommxcs Ha pa3idnIHON
OCHOBe (BJIaJJleHUE CPEeJICTBAMU ITPOM3BOJICTBA, TPOeccusi, BO3PACT, MO, HAIIMOHATBHOCTb, OCOOEH-
HOCTH KYJIbTYPbI, UACOJIOTHS U T. 11.). MeXy STUMH IrpyIaMu CyIIECTBYIOT IIPOTUBOPEYMsl, BO3HU-
KalOT KOH(JIMKTHI, KOTOPBIE CTAaHOBSITCS HICTOYHUKOM HEJOBOJILCTBA, & B Psifie CIIy4aeB M TOTYKOM
K HapylieHuio 3akoHa. CeJUIMH MPOBOAUT pas3iiMure MeXAy BHEIIHUMH W BHYTPEHHUMHU KOH(IIMK-
TaMU [leHHOCTel. BHelHre KOH(IMKTH [IEHHOCTEN MOTYT OBITh PEe3YJIbTAaTOM IIPOIiecca COIATbHON
i depeHmanyy (pacuieHeHus 00IIecTBa B MPOIECCe ero JaJbHEHIIero pa3BUTHsI) BHYTPU OTHOM
COITMAJTBHOM CHCTeMbI WJIM CJIECTBUEM KOHTAKTa MEXIy HOPMaMH Pa3HBIX COIUAJIBHBIX CHCTEM. 3
OcobeHHO 3aMeTeH BHEIHUI KOH(IUKT KYJIbTYP Ha PUMEPE MUTPAHTOB, UCTIBITHIBAIOIINX TPYIHO-
CTH QJIaNTalliK K YCIOBUSIM >KU3HH, CIIOXKUBIIUMCS y KOpeHHOro Hacenenus. Kak u3Bectrno, B CLIA,
HarpuMmep, A0JIsi MUTPAHTOB CPE/IY MPECTYITHUKOB 3HAYUTEIIHHO MPEBBIIIAET UX JIOJIO CPe/iu Hacee-
HUA B 11e710M. [IpeoOpa3zoBaHye OHOM KYJIbTYpbl, OAHOW CUCTEMbI IECHHOCTEH TOMOTEHHOT'O U XOPOIIIO
MHTETPUPOBAHHOTO THIA B JIPYTYIO, TETEPOreHHYIO M ¢1a00 MHTErPUPOBAHHYIO KYJIBTYpPY M CUCTEMY
LIEHHOCTE! 00513aTeIbHO COMPOBOXKIAETCS KOH(MIMKTOM IIeHHOCTel. KOH(IMKT MeXIy KyJIbTypamu
MOeT OBITh U TIOOOYHBIM CJIICTBUEM IPOIIECcca Pa3BUTHS OHOU KYJIbTYPBHL. 4

X. 1. lInaiiznep WumocTpupyeT BHEIIHUI KOH(UIMKT IIEHHOCTeil coBepiieHHbM B PP youii-
CTBOM TYPKOM CBOEH JKEHBI B OTBET HA €€ CYNpPYKECKYI0 U3MeHy. B 3TOM mpecTyruieHuy mposiBiisi-
ercst peakuus Oosee KecTkux, yeM B ®PI', mpaBui1 MoBe/ieHNsl, YCBOSHHBIX OOMKEHHBIM MYkKEM Y
Hero Ha poauHe. [1o MHEHMIO 3TOro aBTOpa, erie 0onee KPUMUHOTEHHA CUTYallusl, KOrJa BHEIIHUI
HEHHOCTHBIN KOH(JIMKT MPUBOAUT K BHYTPEHHEMY — KOH(DIMKT MEXKAY KYJIbTypaMy WHTEPHATIM3Y-
ercst (ITyOOKO yCBaMBaeTCs), PEBPAIACTCS] BO BHYTPUIMYHOCTHBIN, MM KOTJa KOH(IMKT NIepeHo-
CUTCS Ha KaKyl0-JIMOO COLMAIbHYIO IPYIITy, HAIIPUMEP CEMBIO, U BBI3BIBACT €€ Je30praHn3aluio. X.
1. IInaiinep BbgeAeT KOH(GIMKTH BHYTPY JTMYHOCTH, BHYTPU IPYIIBI M MEXKIY ABYMs COLMAITb-
HBIMH 00pa30BaHUSAMMU.

4. Ix. Bomnp, pa3paOoTaBIINi TEOPUIO «TPyMIIOBOro KoHgmkTa» (1958), cuuran, 94ro JMdHO-
CTH COEIMHSIIOTCS B TPYIIITBI IOTOMY, YTO OHU SIBJISIIOTCSI COLIMAIBHBIMU KUBOTHBIMU C TAKMMH HYX-
JaMH, KOTOpBIE JIerde yIOBJIETBOPUTH MPU KOJUIEKTMBHOM AeATeNIbHOCTU. B rpynme, cocrosimei u3
Tpex U OoJjiee YesIoBeK, JIIOAU CBSI3aHbl OOIIMMH HOPMaMHM, X COLIMAJIbHBIE POJIM 3aMKHYTHI APYT Ha
apyra. ['pynma viMeer orpeaeieHHy0 BHyTPEHHIOK CTPYKTYpY M BHEIIHHE CBsI3U. 7KHM3Hb YeloBeKa
— 3TO JIEMEHT U pe3yJIbTaT B3aMMOJIEHCTBUSI BHYTPH TPYIIIBI M ME3K/1y TPYIIIIAMHU, a COLMATA3AIMS —
nporiecc oOy4yeHus1 B rpymnre. B cBoeit Teopun 3TOT aBTOp Mosb3yeTcsi Kareropuen craryca. Craryc —
3TO BBIPAXEHUE COLIMAILHON CTOMMOCTHOM OLIeHKH. OH CBsI3aH C MOJIO)KEHUEM B OOIIIECTBE, COOTBET-
CTBEHHO MPOeccu, JOXOY, TPOUCXOKACHHIO, 00PA30BAHUIO U T. 11.). YeloBeK BeIeT OCTOSHHYIO
60pb0y 3a CcTaTyc, KOTOPBII HE SIBJISETCS pa3 M HaBCera JaHHON BEJIMYMHON, OH MOXKET BO3pacTaTh,
CHUKAThCsl, yTpaunBarhcsi. bopp0a 3a craryc HAXOOWT BbIpakeHHE B KOH(JIMKTAX BHYTPH T'PYIIITbI

N Com.: naiinep X. n. Kpumunonorus / Ilep. ¢ Hem. 10. A. Henonaesa / Ilox pen. JI. O. UBanosa. M,,1994. C. 291.
92 Sellin T. Culture Conflict and Crime. New York, 1938.

%3 Iuaiinep X. M. Kpumuronorus. C. 291.

9 Tam xe.

%3 Inaiinep X. W. Kpumuronorus. C. 292.
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¥ MEX[y IpyIIamMH o X0y pa3BUTHs oO1iecTBa. Boianom ynorpednsercs: Takke Kateropust «rpyI-
MIOBOW MHTEPEC», OTOOPaKAIOLINI OCHOBHBIE MMOTPEOHOCTH M MPUTA3aHUSI TPYIIIHL B 11eoM. [ 'pymnmna
BBIKMBAET, €CJIM OHA MOAJEP/KUBAET CBOMX WieHOB. Ecii HeT — (hopMUpYIOTCSI HOBBIE IPYIITIbL, 3aHU-
MaloIye ee Mecto.”

JIMYHOCTH TOCTOSTHHO CTAJIKUBAIOTCS, TAK KaK OHU TBITAIOTCS 3alUTUTh UHTEPECH MX COO-
CTBEHHOW TPYMITHI TIepe]] BCEMHU OCTAIBbHBIMU. Pe3ynbraTtom sIBjsieTcs: 0OIeCTBO MOCTOSIHHOTO KOH-
(bIMKTA, «OJHOTO U3 MPUHIMITMAIBHBIX U 3HAYUTEIBHBIX COIIUAIBHBIX MIPOIIECCOB, OT KOTOPOTO 3aBU-
CUT TIOJIOXKEHUe o0IecTBa». Bomig TpakTyeT mpecTyruieHre Kak HeuTo, MPOUCXOAsINee B Mporecce
B3aMMOJICUCTBUSI MEXYy Pa3IMYHBIMU JIMIIAMH, BKJTIOUasl 3aKOHOJATENIs, TOJIKOBATENsI 3aKOHOB, UX
WCTIONIHUTEIS ¥ TpaBoHapyIuTesst. Bech mpoliece co3ianust mpaBa U KOHTPOJISI HaJl IIPECTYHOCTHIO
— 3TO HENOCPEJNCTBEHHOE OTPaXeHUE KOH(IMKTA MEXIy 3aMHTEPECOBAHHBIMU T'PYIIIAMHU, IBITAIO-
IIIUMUCS TIOTyYUTh 3aKOHBI, IPUHSTHIE IJIs1 MX MOJb3bI, ¥ TIOJYYUTh KOHTPOJIb HAJ| CHJIAMU TTOJTMLIAH
B rocynapcrse.”’

5. P. Hapenpopd nonaraer, 4to Mofesb corjiacoBaHusl yronuyHa. OH BEpUT B BOOPYKEHHOE
MPOTUBOCTOSIHUE, & HE B COTPYAHUYECTBO. By/ib OOIIECTBO KANUTATUCTUYECKUM, COIMATUCTHYE-
CKUM WM (heolaIbHbIM, KTO-TO OyJeT MMETh BJIACTh, @ OCTAJIbHBIE OYIyT eMy MOAUUHAThCS. MHTe-
pechl OOIIECTBEHHBIX I'PYII HE COBIAAAIOT, HApuMep Mpodcoio3bl M afiMUHUCTparus. ColnaabHbie
riepeMeHbl TIOCTOSTHHBI, COIMATbHBIA KOH(IMKT MPHUCYTCTBYET BCEra, pa3oOIIeHne U N3MEHEHUs
MPOJOJIKAIOTCS, M BCE OOIIECTBA XapaKTepU3YIOTCs HACWJIMEM OHMX JoAed Haj apyrumu. Hanbo-
Jiee BaKHBIE XapaKTEPUCTHKH KJacca: cuiia M BiacTh. HepaBHompaBue orpenensieT oO0ImecTBeHHBIH
KOH(PKT. KOH(PIMKT MOXeT ObITh KOHCTPYKTUBHBIM M JAECTPYKTUBHBIM, B 3aBUCHMOCTH OT TOTO,
BEJIET JIM OH K pa3Baily OOIIECTBEHHOW CTPYKTYPBI HJIM K TIOZUTUBHBIM U3MEHEHHUSIM B COIIMATLHOM
nopsiake.”

% Void G. Theoretical Criminology. New York, Oxford University Press, 1958. P. 205; IlTnaiizep X. V. Kpumuronorus. C. 295—
296.
97 Void G. Theoretical Criminology. New York; Oxford University Press, 1958. P. 204-209; Adler F., Mueller G.O., Laufer W.S.
Criminology. McCraw-Hill, Inc. New York, 1995. P. 190.
% Adler F,Mueller G. 0., Liufer W. S. Criminology. P. 190; Dahrendorf R. Class and Class Conflict in Industrial Society.
Standford: Standford University Press, 1959.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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