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OT aBTOpa

Hcxons U3 HMBUIM3ALMOHHOIO MOAX0AA K MTOHMMAHUI0 UCTOPHUYECKOTO MPOLIECca M Ha OCHOBE
MCTIOJIb30BaHUS CPAaBHUTEIBHOTO METO/Ia, U3JI0KEHNE UCTOPUH TOCYAApCTBa U MpaBa B yueOHHUKE He
OrPaHMYMBAETCS OIMMCAHUEM OTAENIBHBIX COOBITHIA.

AKTHBHOE OCMBICIEHHE UCTOPUM TOCYAapcTBa U IpaBa MPUOIMKAET U3yUeHUE MPOILIOro K
Jy4IIeMy IOHMMaHUIO0 COBPEMEHHBIX 3a]a4 ITPABOBEACHUS:

— HaleJIMBaeT Ha OCO3HAHME NPUPOMIbl, Ha3HAUEHUs, MHOrooOpasus (opMm rocynapcrsa u
IpaBa, UX LIEHHOCTHOIO COJePKaHus;

— (hopMHpyeT MUPOBO33pEHHE, ITPABOBYIO KYJIbTYPY IOPUCTA;

— MOMOTAeT OBJIAJICHUIO METO/IONIOTHEN U3yUeHHUsI TPAaBOBOIO MarepHaa, B YaCTHOCTH OpUEH-
TUPYET Ha pa3BUTHE CTOJIb HEOOXOAMMOI0 HOBOMY BPEMEHH JIMBEPreHTHOIO THIA MBILUIEHHUS], CIO-
COOHOTO aHAJM3MPOBATh BAPUAHTHI, BHIABUTATh ATbTEPHATUBBI PEIICHUI.
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BBenenne

OO0beKT U npeaMeT HCTOPUH
rocyJapcTsa u npaBa 3apy0e:KHbIX CTpPaH

OObeKT HayKH U yueOHO TucIMIUIMHBL «VcToprst rocynapcTsa U rpaBa 3apyOekKHBIX CTpaH»
COCTaBJISIET TOCYIApPCTBO U MPABO B UCTOPUUYECKOM MTPOLLLIOM.

IIpeamMeT — HEUTO MHOE, OH ONpelessAeTCsl TeM, O[] KAaKUM YIJIOM 3pEHHs], B KAKOM aCIeKTe
paccMaTpuBaeTcsl JaHHBIA OOBEKT, 3a4eM, JUIsl Yero, ¢ Kakoi LeJIblo Mbl M3y4aeM MaTepHal, 4To
XOTHM Y3HaTh U TOHSATH. [Ipy 3TOM CJlefyeT yUuThIBaTh, YTO MPEAMET HAYKH M MpeaMeT y4eOHON
AVCUMITIAHBI TIOAYAC 3HAYMTEIBHO pasHsATcs. [lo3uius aBTopa B BoIpoce o npeaMeTe y4eOHO# auc-
LUTUIMHBI, IPE/ICTaBJIeHHAS] B JAHHOM Y4eOHHKe, UMEeT CISAYIOLIHIe COCTABIISIONIHE.

[MepBoe. Mcropus rocynapcTBa 1 MpaBa Kak yueOHast TUCIMIUIMHA HE OXBATHIBAET U HE MOXKET
OXBaTUTh BeCh (PaKTUUECKUI MaTeprall O MPOLLIOM CBOero oobekTa. [103ToMy oHa 3HAKOMUT C Hau-
Oostee XapaKTepHBIMU M THITUYHBIMU (haKTaMHU, OTPAXKAOIIMMHU OOIIME MPOLECCH U OCOOEHHOCTH
ABUKEHUSI FOCYAapCTBa U MpaBa.

Bropoe. B omnyne oT cnenuanbHbIX UCTOPUYECKUX M IOPUANYECKUX TUCUMILIMH B UCTOPUM
rocyapcTBa M IpaBa, U3yyeHUE TOCYJapCTBEHHOCTH OTIEJbHBIX CTPaH, MaMsATHUKOB I1paBa, €ro
OTpacjieil, THCTUTYTOB HE €CTb CaMOCTOSITE/IbHAS 11€J1b, HO JIMIIb CPEACTBO J1aTh TAHOPAMHOE BHJE-
HUE UX JIBUKECHUS.

Tperbe. Beipaxkas cBOIO I0pUIMYECKYI0 IPUPOLY, UCTOPHS TOCYJapcTBa M MpaBa HE TOJBKO
TOBOPHT O TOM, «KaK OBUIO /IeJIO», HO MOIpa3syMeBaeT akTUBHOE OCBOSHUE MaTepHasia, ero mpuosm-
’KeHHE K TIOHUMAaHHUIO COBPEMEHHOT'0; KPYT pacCMaTpHBaeMbIX OOBbEKTOB pacIIMpSIETCs 32 CYET BKJIIO-
YeHHsI B HErO YKPYIHEHHBIX €IMHUI] HICTOPUIECKOTO MPOIeCca; BBIACISIOTCS MPOOIEeMHOE H3JI0Ke-
HUE, METOJIONIOrMYECKHE aCIIEKThl U3yUeHUsI FOCYAapCTBa U MpaBa — BCe 3TO OPUEHTUPYET CO3HAHUE
Ha IMOMCK HarOoJiee 3HAUYMTEIbHOTO, MHTEPECHOTO, MO3BOJISIET BBITH 32 PAMKH Y3KO IMTPAKTHYECKOTO.

Yetseproe. VMcTopus rocygapcrsa v IpaBa He MOXET HE TOBOPUTD O «1IBETaX BpeMeHW». OHa
HE Tpax MepeKUTOro, He «3elieHoBaTast (popMysia», HO KOJIOCCaibHas peasibHOCTh. [Iporioe pas-
BUTHE IOCY/IapCTBa U MpaBa — HAIPsKEHHAs! BOJIHYIOIIAsA KapTHHA, MPOHU3aHHAas nagocoM nobder,
ApaMaTU3MOM M TParu3mMom nopaxeHuid. OTpaxas 3TH CTOPOHBI IeHCTBUTEIBHOCTH, UICTOPUKO-TIpa-
BOBasl HayKa OoJiee MOJIHO MepeAaeT Npaply UCTOPUHU U B TO ke BpeMs aKkTUBHO y4acTBYeT B (pOpMU-
POBaHUU KU3HEHHOW MO3UIMY IPAXKJAHUHA, €0 OTHOIIEHUS] K COBPEMEHHBIM COOBITUSIM.

I[Taroe. B onpenenennu oobema (pakTHIECKOro MaTepuaa, ero KOHKpeTU3alyu U AeTaIu3alum
YUMTBIBAETCS BpeMsi, OTBOAMMOE Ha M3yUeHHE NUCLMIUIMHBI U (DaKT ee MperojiaBaHusl Ha MepBbIX
Kypcax BY30B.

Hcropus cnocoOHa npeoioneBaTh JpOOHOCTh YAaCTHBIX HayK, IOMOIaeT MBICJUTh MaclITaOHO,
YKpeIuIsieT MeTO0JI0rMYeCKUi XapakTep I0pUINUecKoro o0pa3oBaHus, akTUBU3UPYET €ro BOCIIUTA-
TeJIbHYIO (DYHKLIMIO, yYacTBYET B CTAHOBJIEHMH MUPOBO33PEHYECKOIN 1 SMOLIMOHAIbHO-MOTUBALIMOH-
HOH CTOPOH JIMYHOCTHU I0pUCTa, (POPMUPYET €ro MPaBOBYIO KYJIBTYPY.

Takum 006pa3oM, noo npeomemom YueoHot OUCUUNAUHBL UCTIOPUU 20CYOAPCMEA U NPABA NOHU-
Maemcs npownoe 20Cyoapcmed U npasa 8 OBUNCEHUU K CBOUM COBPEMEHHbIM COCMOSHUSAM, HAUOO-
J1ee NOAHO, APKO U 8bIPA3UMENbHO PACKPbIBAEMOe 8 UBOPAHHLIX 0OPA3UAX, NPOONEMAX PA36UMUSL, 6
XAPAKMeEPHuIX U MUNUYHBIX (PAKMAX, MEHOEHUUSX U 3AKOHOMEPHOCIAX, 8 UX UEHHOCHHOM CO0epica-
HUU.

Hcxons U3 onpenenenus npeaMeTa JUCHUILIMHGL, B yueOHHUKe pedb UeT He mpocTo 06 VHauu,
Kurae, Erunrte uian AHITIMU, HO B MX UCTOPUU BbIIEJISAETCS, HAIPUMEP, COCIIOBHOE JIeJIeHUe Hacelle-
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Husl — B IHum no 3akoHam MaHy; KOH(YLIMAHCKOE 1 JIETUCTCKOE MOHMMaHKe T'OCyAapcTBa U IpaBa B
Kurae; conocrapinsorcs apuHcKas JeMOKpaTHs M BOCTOYHas aecriotus B Erunte; uznaraiorcs 4eprsl
paHHEro coCTOsTHMS MpaBa Mo 3akoHHUKY Xammyparu, 3akoHam XII tabmun, Cannyeckoid nipaBe;
rocyJapcTBO M IpaBo B PuMe paccmarpuBaloTCcsl Kak ujeaibHasi MOJIENb pa3BUTHS LIEJIOCTHOM Ipa-
BOBOH cHcTeMbl; B ucTopur CpeHUX BEKOB MOAUEPKUBACTCS CBOEOOpa3ue MYCYIbMAHCKOTO TOCy-
JapcTBa M MpaBa; OMpeIeIIoTCs 00IIMe YepThl U OCOOEHHOCTH Pa3BUTHSI TOCyIapcTBa Bo PpaHIui,
Anrimuu, I'epmanuu u 1. 1.

B pasnenax no Hooit 1 Hogeiliieln ucropuu u3iiokeHue MaTepuajia B TaKOM IUIaHE Tpe[-
CTaBJISIET 3HAUYUTENIBHYIO TPYIHOCTh BBHY MHOTO Maciitada BpeMEHHBIX M3MEHEeHWH. 31ech Mpo-
LIECChl Pa3BUTHS MMOAYAC HE MOIYYMWIM MOJHOIO 3aBEPIUEHUS, U O HUX 3a4acTylo TPYAHO CYIUThb
BIOJIHE onpeziesieHHo. [103ToMy HepeaKo MpUXOAUTCS T0BOJIbCTBOBATHCS JIMIIIb BhIAETEHHEM HanOo-
Jiee KPYIHBIX COOBITUH, TEHISHIMIA JBUKEHHSI, a TO U MPOCTO M3Jararh (pakTel B UX XPOHOIOTHYE-
CKOH TIOCJIeIOBATENIbHOCTH, OCTaBIIsisl Ha Oyayliee BblJeeHre COOBITUI U TIPOLIECCOB, OMpeessiio-
IIMX JIMIO BPEMEHU, 3aKOHOMEPHOCTH JIBUKEHUSI.

[Tpu 3TOM TEOpUsI M UCTOPUS TOCYIAPCTBA U IpaBa pa3InyaloTCcsl TEM, YTO O PEAIBHOM, TaK ke
KaK U O 3aKOHOMEPHOCTSIX, UCTOPHUsI PACCKa3bIBAET SI3bIKOM KOHKPETHBIX (pakToB. McTopus moxer
OBITH PYMOPOM WjIeH, JHIIb yOexkaas CBOel KOHKpeTHOCThIo. [laryOHo, onqHako, He BUAETh CBS3U
MEX/1y UCTOpPUEH U TeOpueid, OHM UMEIOT CMeXHbIe 00JIaCTH, B3aUMHO JIOTIONHSIOT APYT IpyTa.

IInBuim3anmonHoe pa3BUTHe rocyJapcrsa M mpasa. Hapsny co cka3aHHBIM BhIIE B
OCHOBaHue npeameta «Vctopusi rocyaapcTBa v mpaBa» B JAHHOM YYeOHUKE MOJIOKEHO [TMBUIIA3AIH-
OHHOE NIOHMMAaHUE UCTOPUYECKOTO Mpoliecca, IPU KOTOPOM B psily MHOTUX (PaKTOPOB, OIIPEAEISI0-
IIMX TOCYAApPCTBO U MPaBO, 32 UCXOAHOE MPUHUMAIOTCS MPUPOJHbIE CBOWCTBA HApO/a, TPyl HApo-
I0B, 00Pa3yIONIMX UBIIN3ALIMIO.

[MuBuIM3aMOHHOE TOHMMaHKE UCTOPUYECKOT0 MTPoLiecca, IMBUIN3ALIMOHHBIN MTOAXO0/ K UCTO-
pUU rocyJapcTBa M IpaBa MPEeAIosaralT UX pacCMOTPEHUE Kak psiia MOCIIeI0BaTeIbHO U Mapajl-
JIEJIbHO Pa3BUBAIOLIMXCS UUBWIN3ALMIA C IPUCYILIMMHU UM IOCYJapCTBEHHO-IIPAaBOBBIMUA CUCTEMAMU
1 cBoeoOpasueM hopM.

CortacHO LIMBUIM3ALIMOHHOM KOHLIENIIMY HApOJ WU T'PyIINa HapoJOB, a C HUIMU FOCYJapCTBO U
paBo, 00pasysl KyJIbTypHO-UCTOPUUYECKYIO OOITHOCTH (IIMBMIIM3AIMIO), IIPOXOAST B CBOEM Pa3BUTUH
CTa/IMY PaHHETO, 3PEJIOro U MO3IHEr0 BO3PACTOB, 3aTEM CXOIAT C UICTOPUUYECKOH ClieHbl. «KUBYT 1
YMHPAIOT TIo100HO opranndeckuM Tejaam» (B. O. Kimouesckuit). Ha cMeHy oqHMM Hapojiam ¥ ITUBH-
JU3aLMSM NPUXOIAT APYTUE, KOTOPbIe OTYACTU HACIEAYIOT JOCTUKEHUS TPOILLIbIX.

[ukimyeckoe pa3BUTHE y pa3HbIX HAPOIOB UAET YCKOPEHHO WJIM 3aMeJieHHO. U B coBpeMeH-
HOM MHpe B ITyOnHax AQpuKy Wi ABCTpaM ellle eCTb HapO/bl, UMEIOIINE JIUIIb 3a4aTKH IrOCy-
JIapCTBEHHOCTHU M HE3HAKOMBIE ¢ ujeel mporpecca. HarpoTus, B cTpanax 3amaia HaOMogaoTcs yCKO-
peHHbIe TipeoOpa3oBaHus. Y KakAOW UBUIM3AINU — CBOW OCOOBIN, HETIOBTOPUMBIHA IMyTh, «CBOW
SMUJIOT, CBOSI CYIITHOCTh U (popMbl». LIMBMIM3aIMK HE TOIBKO OTTOPraioT APYT Apyra, MpoTUBOOOp-
CTBYIOT, HO ¥ B3aUMOJIEHCTBYIOT, COMMIKAIOTCSI, B3AUMOIPOHHUKAIOT.

Bo3HukHOBEHMe rocygapcTBa U Mpapa, OTAEIbHbIE UX KaYeCTBEHHbIE COCTOSTHUS B Pa3HO00-
Pa3HBIX BapHaIMsAX OOYCIOBIMBAIOTCS B MEPBYI0 OYepeb STHUUECKHM CBOeoOpas3reM Hapoja, ero
TICUXO3MOIMOHAILHBIM OOJIMKOM Ha KakIOW CTymeHH cBoero pa3ButHsi. COINacCHO C STUM, OITBIT
rOCYy/IapCTBEHHO-TIPABOBOTO CTPOMTENILCTBA MPUOOPETAET JAEHCTBUTEIbHYIO IIEHHOCTh JIMIIb C yue-
TOM KOHKPETHBIX YCJIOBUM MECTa, BpPEMEHHU U COCTOSIHUSA Hapoaa. Myopulii npasumens npexcoe 6cezo
0014CeH 3HAMb CEOU HAPOO — UIMO OH MOICEN CIEPNEMb, 1e20 HCANCOem, HA YUMo CNOCOOEH.

[MuBuM3anmMoHHas KOHUENMS UCTOPUYECKOTO IIPOLiecca He OTPULIAeT BO3AECUCTBUS Ha TOCy-
JApCTBO M MPaBO MHOTMX (PaKTOPOB: XapakTepa KOHOMHYECKHMX OTHOILEHMH, reorpaduyueckux
YCJIOBHIA, PEIMTUO3HBIX BEPOBAHUH, JeMOrpahuiecKoil 0OCTAaHOBKH, OCTPOTHI BHYTPEHHUX M BHEIII-
HUX MpoTuBopeunit u T. A. Ciiyyaercs U Tak, YTO B KOHKPETHOW MCTOPUYECKON OOCTAaHOBKE JIMY-
HOCTb TIpaBHTeNIsl IPUOOpeTaeT pelaninee 3HaueHne. bonee HenmocpeacTBEHHO ABWXKEHUE Tocyaap-
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CTBEHHO-TIPABOBBIX CHCTEM OT SHTPOIUH, aMOP(HOCTH K YHUBEPCATLHOMY, a0COIOTY U «MHPOBOU
uiee» OCYIIECTBIISIETCS Oarogaps peaan3aliy CyObeKTHBHOTO (paKTopa, MY BBIICISIONIEHCS POJIH
OJIHOTO WJI MHOTHX, Yepe3 SMIMPHUIECKOE OIyIIeHHe HEOOXOAMMOCTH WM €ro abCTPaKTHO-JIOTH-
YecKoe OCO3HAHUEe B UJIesIX U Teopusx. PaccynouHast AesTebHOCTb MPUOOPETaeT KauyeCTBO pa3yM-
HOT'0, KOI/Ia COIVIaCyeTcsl C MPUPOAO YeJIOBEKA U JIOTMKOM JIBUKEHHS TOCy1apcTBa U MpaBa.

Bocrok n 3anan B ucropum rocygapcersa u npasa. ['eorpaduuecku Bocrok u 3anan —
TIOHSATHSI KpaliHe paciuibiBYaThie. B Hayke qaHHbIe TEPMUHBI YIOTPEOISIIOTCS 11s1 0003HAUEHHSI pa3-
JIMYUI SBOJTIOLMOHHBIX MPOLIECCOB WJIM TUIIOB BOJIOLMU MTPEk/Ie BCEro B cTpaHax A3uu U EBporbL.

[{MBMIM3aLMOHHBII MOIXO0/ COBMECTHO C UCHOJIBb30BAaHUEM CPAaBHUTEIBHOIO METO/IA B U3yYe-
HUM TOCYIApCTBA M TIpaBa IMpEeAroyaraeT pa3inyaTh U yUUTHIBaTh ooiiee u ocodenHoe Boctoka u
3anana. 3anagHoe HEpeiKO MPOTUBOIOCTABIAETCS BOCTOUHOMY. 3arnajs U BocTok, pa3nuuus KoTo-
PbIX BUAATCS B 0COOOM 00pa3e kU3HHM, CTPYKTYpE CO3HAHWsI, MUPOBO33PEHUH, CUMTAIOTCS ABYMSI
MOJIOBUHAMU MHUpa € MPUCYLIMMU UM Pa3HbIMU UAEOJOTUSIMU U CUCTEMAMU LIEHHOCTEH, OTIIMYal0-
IIMMUCS TIPEACTABIIEHUSIMU O YEJIOBEKE M €70 MUCCHU.

Paznmuuusa Boctoka u 3amana He pa3 nogquepkuBaIuCh B uTeparype: «Boctok ects BocTok,
3aman ectb 3aman, ¥ UM HUKOTAA He coeauHUThCs» (P. Kurmunr). JlefcTBUTENIbHO, TMBUIIA3AIMT
WNupnn u Kuras coXpaHsioT yepThl COLMAIBHOM U KYJIbTYPHOW HEMOBTOPUMOCTH JI0 HAILMX JIHEH.
WX camMOOBITHOCTb €CTh M OyJeT CyIIeCTBOBaTh BONPEKH BCEH CHJIe MHTETPAIIMOHHBIX MPOLIECCOB
coBpeMeHHOro mupa. To xe camoe MOKHO cKa3aTh U 0 Poccun. Bee ke v HeOMepHBIM IpeyBe-
JIMYEHUEM OJTHOHM CTOPOHBI CPABHEHHMSI U OTpeIe/IeHHON MOMTUIECKON 3aJAHHOCTBIO MOKHO OO'bsIC-
HUTb BBICKA3bIBAaHME OJJHOTO M3 KPAaHUX 3allaJHO-YKPaUHCKUX HalMoHamucToB: «Poccus n EBpona
— BelllM HECOBMECTUMBbIE, B3aMMOUCKJTIovatole. EBpona 3akaHuMBaeTCsl TaM, i€ HAaUMHAETCS pycC-
CKUH f3bIK, MEHTAJIUTET, KYJIbTYPa».

3anaj BOCIIpUHUMAETCsl KaK CrMpajib, BBUHYEHHAs! BBepX; BOCTOK — Kak «He4To mapoodpas-
HOE, KOI/Ia MPOoIuIoe OT OyAyIIero He OTCJIOMIIb, 3/IeCh COBEPIIEHCTBOBAHUE U YIIOPSI0UEHUE OCY-
LIECTBJISIIOTCS HA OTHOM YPOBHE».

Hpyroii B3I Ha npupody pasnuuuid Boctoka m 3amaza MCXOOUT U3 MPUHIMIA €IMHCTBA
HCTOPUYECKOT'0 Ipoliecca — BCE HApOAbl M UX TOCYJIapPCTBEHHO-IIPABOBBIE CUCTEMBI ITPOXOAAT OAHU
U Te K€ CTa/IMU pa3BUTHS, HO Ha BocTOke MBI IMEEM UX PACTSIHYTOCTh BO BPEMEHU C HEBBIPAKEHHO-
CTBIO TAIIOB Pa3BUTHSI IIPU «KOJIOCCATIBHON YCTOWYMBOCTH» B CO3HAHUM U OBITY MICKOHHBIX OObIYaEB
u Tpaauuuil. bonee koHKpeTHO pasnnuus BocToka u 3anajga nposiBisioTcs B CAEAYIOUIMX XapaKTe-
PU3YIOLIMX UX YepTax.

Ha Bocroke B ICHXO3MOIMOHAIBHOM M 3THUUYECKOM OOJIMKE HApOIOB, MX MEHTAJHMTETE MOJI-
YEpKHYTO KEHCKOe, a C TeM M OOoJibliasi peMruo3HOCTh, TyXOBHOCTh. [Insi BocToka XxapakTtepHo
IJTUTENTLHOE COXPAaHEHUE PETMTMO3HOTO MUPOBO33PEHH S, HAIIMOHAIBHOTO CBOE0OpasHsl, TPaJUIIMOH-
HBIX YCTOEB C YyBCTBOM JIOJDKHOTO, & TAK)Ke KOJJIGKTUBHCTCKUX, OOIIMHHBIX M «COOOPHBIX» Hava
OOIIEKUTHS C IATPHAPXATBHBIMHU, TEOJIOTMYECKUMU TPEICTABIICHUSMH O Ha3HAYSHUH TOCYAapCTBa.
YCToNuMBOCTE OOBIYAEB M TPAAUIIMKI, C OJHOW CTOPOHBI, AeaeT OOIIECTBEeHHO-TOCYIapCTBEHHbIC
ycTou 6ojiee MPOYHBIMU, HO, C IPYrOi CTOPOHBI, CKOBBIBAET MHUIMATHUBY, CAMOCTOSITENTBHOCTD, CBO-
00y TUIHOCTH, UTO OIPE/IEIISICT «3aCTOUHBIIN» XapaKTep pa3BUTHs. 31eCh Mbl IMeeM MpeodagaHme
MOHAPXMYECKHUX, ABTOPUTAPHBIX HAYaJl BJIACTH, OCIA0IEHHOCTb JEMOKPATUYECKUX UHCTUTYTOB TPH
IIMPOKOM YYaCTUH FOCYAapCTBa B Jieax OOIIeCTBa.

[Ipermy1iecTBO BOCTOUHOM KYJIBTYPbI [IEPE/] 3a11aAHOM, OIOILIE e, KaK yTBEPKIAI0T, K CBO-
eMy 3aKaTy, BUIUTCSA B TaKMX KayecTBax HapoJoB BocToka, Kak OUCHMIUIMHA, aBTOPUTET BJIACTH,
MOIYMHEHNE JIMYHBIX YCTPEMJICHUI KOJJIEKTUBHOMY Havasly, Bepa B MepapXuio, CTpeMyieHre n3oe-
’KaTb KOH(POHTAIMH, 3200Ta O «COXPAHEHHUH JIUIIa», TOCMIOICTBO TOCYIapCTBa Haj OOIIeCTBOM (a
oOmecTBa HaJl MHAVMBUAYYMOM), PaBHO Kak MpPEANoUYTeHre «OJaroxkenarelbHoro» aBTOpUTapr3ma
HAaJl 3aMagHoN JeMoKpaTueli. MiHora mpu 3ToM BCOMUHAIOT Onbneiickoe: «bor n3dpan Hemyapoe
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MUpa, YTOOBI TIOCPAMUTh MYIPHIX, ¥ HEMOIIIHOE MUPA, YTOOBI TIOCPAMHUTh CHJIBHOE. ..l HE3HATHOE
MHUpa U YHIKEHHOE, M1 HUYero He 3Havaree n30pa bor, 4toObl yrpa3qHUTh 3HAYAIIee».

Heuro nuHoe HaOmonmaercs Ha 3amage. B cTpaHax 3amagHbIX [UBWIN3AIMA TPAAWIIMOHHOE
O0IIECTBO CMEHSIETCS] yCKOPEHHBIM Pa3BUTHEM C COBEPIIIEHCTBOBAHUEM U YCJIOKHEHUEM OOIIIECTBEH-
HBIX OTHOIIEHH, KOTJ]a TPOUCXOAUT PACKPENOIIEHUE TUYHOCTU, PACKPBIBAIOTCS €€ TBOPUECKUE CIIO-
COOHOCTH, YKPEIUISIeTCS MHIUBUIYAJIM3M C PAlIMOHATMCTHYECKUM XapaKTepoM MUpPoBO33peHus. Ha
9TOU OCHOBE YCTaHABJIMBAETCS peciyOnMKaHcKas (popma rpaBieHus], JOCTUTAIOTCS BEPIITUHBI KYJTb-
TYpbl, TIOJIy4alOT paclpOCTpPaHEHHE YHUBEPCAIbHbIE Hayasla roCyJapCTBEHHOCTH. 3aTeM CIIeLyIoT
yBsilaHue, pasznoxeHue u ucxop (dpesnss I'peuus, Jpesuuit Pum).

BocTouHOE 0TOXIECTBIISAETCS C JUTUTEIBHBIM COXPAaHEHHEM IITyOMHHBIX OCHOB Y€JI0BEYECKOTO
OOIIEKUTHSI, COXPAHEHUEM TPEIPACCYKOB, a OTUACTU U MIPOSBJIICHUSIMU BapBapCTBa, Yepe3 KOTo-
pble, OTHAKO, ObET KU3HEHHAsI CUJIA. 3araHoe MPUBJIEKAeT OIBMKHOCTHIO HA OCHOBE PAIlMOHAIIb-
HOTO, JOCTH)KEHUSIMHU BBICOT B HAyKe U KYJIbTYpe, CBOOOIOM JTMUYHOCTH, PECITyOIMKAHCKOM (hOpMOit
MpaBJIeHUs], 1300UIMeM MaTeprasibHbIX Osar. Ho B 3amagHom oOHapyKuUBaeTcs U 3bI0KOCTD JKM3HEH-
HOT'O MOPAAJIKA C MPOSIBJICHUSIMU KPailHOCTe MHAMBUAYaIU3Ma U 3TOM3Ma, HeYIepKUMbIM CTpeMJIe-
HUEM K MOTPeOJICHHIO, HacaaxieHro, Kompopty. [locTukeHre TIyOMHHBIX TallH MPUPOIBI U TeX-
HOJIOTUI COUYeTaeTcsi 3/1ech ¢ ocnadieHneM OOIIECTBEHHBIX CBS3€H, MPOSIBICHUSAMM OOJIE3HEHHOCTH.
Eme Knepkerop u JloctoeBckuii oOpaliiaiy BHUMaHHe Ha OOOPOTHYIO CTOPOHY SMAHCHUIAIMN JTY-
HOCTH: OJJMHOYECTBO, CBOEBOJIME, OTUYXeHue. Benib crana mepo joaen («f ecTb To, 4TO y MeHs
ectb» — Dpux Ppomm). PagukanbHelil MHAMBUAYAIU3M Ha 3araje, BedyIIui K pa3oOIeHHOCTH
moziel, ocyxaaercs v [lanoit Pumckum. 3anaiHoe Jajeko He BO BCEM OKa3bIBAETCS JIyUIIUM.

B peanbHOI ncTOpUM rOCcyAapcTBa U Mpasa 3araJHOe U BOCTOYHOE HaXOASTCS B TOM WJIM MHOM
COOTHOILICHUH. Pa3nmnuunst He aOCOMIOTHBI: 3allaHbIM IOCYAApPCTBaM MPUHAJIEKUT OIHO, & BOCTOY-
HbIM — jipyroe. Emie I'erens ormeuasn, uro Boctok u 3anaj ects B KakA0i Bel. ITO — pa3inyus
MPOTrPECCUCTCKUX M KOHCEPBATUBHBIX Havuast pa3BuTusi, OHO O3 Jpyroro HEMBICIMMO, HO pa3HOe UX
COOTHOUIEHUE IS KaKI0TO BPEMEHH M Hapo/ia BIIOJIHE peaibHO. Pasmuus «iyxa Boctoka u riortu
3amnana» B COBPEMEHHOM MUpe MPHOOpETaoT MoaJyac BechbMa peskue odepranus. Tak, B 1995 r.
[Mpencemarens KHP Yxao L[3usH oTMedan, yTo BpakaeOHbIe CUIbI 3araja HA Ha MOMEHT He OCTa-
BUJIM CBOM TUIaHBI BECTEPHU3UPOBATh U pa3feauTsh Kurtaii.

[{BMIM3aMOHHBIN TOX0/T K TOHMMAHHIO TOCYIapCTBA U MpaBa TPeOyeT yUUTHIBATE OCOOEHHO-
cmu 2ocyoapcmeenrocmu Poccuu. Ee rocynapcTBEHHO-IIPAaBOBOE M SKOHOMUUYECKOE pa3BUTHE UMEET
B CBOEH OCHOBE €Bpa3UICKYI0 3THIHUECKYIO0 0OmHOCTh. B Poccuu pasnuuaunst Boctoka u 3anana mpe-
CTaIOT B TPOTUBOCTOSIHUU CJIOXKUBILIETOCST YKJ1aJa ¥ TOJIOrO paliMoHaIM3Ma, B BEPHOCTH TPAAUIIUSIM U
CTPEMJICHUH K BEepIIMHAM [TUBUIM3AIMY, JOCTYKEHUIO 3ala/IHbIX CTAaHIApPTOB KM3HU. Poccust akky-
MyJIMpyeT B ce0e BOCTOYHOE U 3arajiHoe, TO U JAPYroe meperuieTaeTcsl B TKaHsax ee Tena. [Ipeonorne-
Hue Poccrei ceroqHsAImHNX TPyAHOCTE! U MPOTUBOPEYMI BUANUTCS HEe B O€3yMHOU BECTEpHU3ALIUH
Y OTKa3e OT CBOEU MPUPOJIbl, HO B YBAKUTEIBHOM OTHOIICHUM K OCOOEHHOCTH KakJOro Hapoja ,
Onaroziapst SToMy, IBUKEHHUH TI0 TyTH Mporpecca K CBOeMy BO3MYKaHHIO.

TcuxoamoyuoHanvHwvlii 00AUK HAPOOO8, UX IMHUUECKAsT 000CObAeHHOCMb KaK Bbozom dannoe
CAMOUEHHDBL, NOONEAHCANM COXPAHEHUIO KAaK 8U0bl Hcugoli npupodwl. [leiictByiomias B Hoerieit ucto-
pyvM TeHJEHIMS K JIOCTHIKEHUIO YHUBEPCAIBHOTO, €IMHOTO M OOIIEero Kak B MpaBe, TaK M B CO3/a-
HUU MUPOBOTO TOPSIIKA, MOKET OCYILECTBIIATHCS JIMIIb HA OCHOBE MPU3HAHUS 32 KaXk/IbIM HAPOIOM
MpaBa Ha CaMOOBITHOCTh, COXpPaHEHHE CBOMX OObIYaeB, TPAAUIIUI, CBOETO JIUIIA.

CragnanbHocTh pa3Butusi. COCTaBHON YacThi0 MBWIN3ALMOHHON TEOPUM SIBJISIETCS yue-
HUE O CIIUPATIEBUTHOM JABMKEHUM TOCYIapCTBA U MPaBa, O [UKJIaX U CTaUsX UX Pa3BUTHS, OTpaka-
IOLIMX TePeX0]] KOJIMUECTBAa B HOBOE KaueCTBO, U IOBTOPSIEMOCTb.

CrainanbHOCTh Pa3BUTHS OOIIECTBEHHBIX SIBJICHUH, TOCyIapCcTBa M MpaBa OblIa MojMedeHa
B ITyOOKO# IpeBHOCTU. XOpPOIIIO U3BECTHO, HArpuMep, yuenue [lomous o nrkeHrn (popM rocy-
naapcTBeHHOCTH. [lommOuid cumMTtal, 4To TOCyIapcTBO MOAOOHO KMBOMY OpPraHM3MYy MPOXOIWT CTa-
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JMIO CTAHOBJIEHHS, TIOTOM — pacliBeTa, OTOM — yIajka. 3aTeM cjeqyeT HOBbI LuKJI. OH cuural,
YTO TaKOB KPYTOBOPOT TOCYIAPCTBEHHOTO OOIIEKUTHUS, TAKOB MOPSIOK MPUPOIbI, COTJIACHO KOEMY
opmbI paByieHU s MEHSIOTCS, TIEPEXO/Isl OJIHA B JIPYTYIO, ¥ CHOBA Bo3BpataTcs. ' B amoxy Bo3pox-
JEHUs1 COeAMHEHNE UJIell KPyroBopoTa M MOCTYIAaTeJIbHOTO JBMKEHUS B pa3BEPHYTOM BUIE Ipel-
craBneHo B «HoBoii Hayke» [IxxamOartricto Buko. Kak nmucan H. . Konpan: «Xox ucropun y Buko
UJIET HE M0 3aMKHYTOMY KPYTY, a [0 COUPAJIM, YTO O3HAYAET HE BEUHOE [TOBTOPEHUE OIHOIO U TOTO
e, IyCTb U B Pa3HbIX (pOpMax, a B LIEJIOM JIBUKEHHUE BIIEPEI».

B Hoseiiiiee BpeMsi HMKJIMYHOCTD, CTAIUAIBHOCTh Pa3BUTHSI HAPOAOB, FOCYAAPCTBA U IpaBa
HAIIUTK OTPaKE€HKE B YUEHUU O IIMBUIM3AMOHHOM Xoje rctopun A. Toitaowm. 1o ToitHOu, uctopus
YeJIoBeUueCTBa MPE/ICTaBIIsIET cOO0M Hammuue Oosee IBYX IeCSITKOB IUBUIM3ALU (IIyMepcKasi, eru-
NeTcKasi, KUTanckas, MHIyccKas, 3anajgHas u T. 11.), Mex1y KoTopeiMu Juiibs B HoBoe Bpems B Tou
WA MHOW MEpe YCTaHABJIMBAETCS IPEEMCTBEHHAs CBsI3b. IHOT/IA, B OT/IMYME OT 3aaHOM, BbIIEIISIOT
TaKke U MpaBociaBHyo nuBmim3anmio. Kpynueiil poccuiickuii uctopuk JI. H. I'ymunies cuuran, uyro
Bech UMK pazButus 3anuMaet 1200, 1500 ner. CHauana HaOmonaeTcss pe3kuid B3JIET, 3aTeM depe-
JOBaHUE TIOIBEMOB U JIETIPECCHIA, TIOTOM OCJIa0JIeHHe KU3HEACATEbHOCTH, BEAyIIee K YCIIOKOSHHMIO,
1, HAKOHEIl, MEJICHHBIH YIIaJI0K, TpepbIBaeMblii HOBHIM B371eTOM. > Kax1oii hase pa3BUTHSI COOTBET-
CTBYET CBOsI, 0co0asi (hopmMa rocy1apCTBEHHOCTH.

B pannem cocTtosiHuM OOIIECTBa, MPH HEPA3BUTOCTH, CKOBAHHOCTH JIMYHOCTH TMpaBa Hapona
COCPEeOTOUMBAIOTCS B JIMIle MOHapXa. JJOCTUTHYB 3pesiocTd, Hapoj OepeT Aeo yIpaBiIeHHs rocy-
JIapcTBOM B cBoU pyku. [Ipeodnanaromieit popMoil rpaBiieHrs CTAHOBUTCS peciyOrvKa ¢ 6osee wim
MeHee YETKUM pasJie/ieHHeM 3aKOHOJATeTIbHOM, MCIIOHUTEIbHOU U cyneOHou Biactei. [lpu pec-
myOvKe 6oJiee IMUPOKO, HO MOTYAC JIMIIb /711 CBOOOIHBIX, YTBEPKIAIOTCS MpaBa yesnoBeka. Hako-
Hell, B [TO3JHEM COCTOSIHUM TP OOJIE3HEHHOCTH CTAPEIOIIEro OOIIECTBEHHOTO Tejla FOCy/1apCTBEHHAS
BJIACTb BHOBb COCPEAOTOUMBAETCSI B OJHOM JIMLIE, JIULE UMIIepaTopa — TOKe MOHapXusl, HO C MOLI-
HBIM, Pa3BETBJIEHHBIM rOCYJAPCTBEHHBIM arapaTtoM, KOTOPHIA Bce OoJiee MMPOKO BMEIIMBAETCS B
peryJMpoBaHye OOIIECTBEHHBIX OTHOIIEHHUI U JI0 TIOPHI 10 BPEMEHH TMOAJIECPKUBAET CUJIBI IPsIXJie-
IOLLETO OpraHu3Ma. 3aTeM rpOMO3JIKUI, JOPOrOCTOAIINM, TPONAKHBIA U Bce MeHee 3 (PeKTUBHBIN
rOCY/IapCTBEHHBIN amnapaT CTAHOBUTCS €I1le OAHOW MPUYMHON M'MOe I BCell CUCTEMbI OOITIECTBEHHBIX
OTHOIIIEHUI.

CraanaabHOCTh OTAEIBHOM FOCY1apCTBEHHO-TTPABOBOM CUCTEMBI 00JIee YeTKO OOHAPYKUBAETCS
B ucropuu JIpeBHero Puma — paHHee coctosiHue, KJacCMUeCcKoe, MOCTKIACCUYECKOE.

CraanaabHOCTh CBOMCTBEHHA HE TOJIBKO BCeMY OOIIECTBY M LIEJIOCTHOM rOCYJapCTBEHHO-TIpa-
BOBOW CUCTEME, HO U OTJEJIbHBIM 3Talram UX JABUKEHHS. XOpOLIO U3ydyeHa U JOCTaTOUHO TOJIHO OIU-
CaHa CTaIMaJIbHOCTb Pa3BUTHUSI TOCYIapCTBa U IpaBa MPU PaHHEM COCTOSIHUM 3a11aJHOM LIMBUIN3ALIUN
Ha TeppUTOpUM cpeHeBekoBor PpaHumu: paHHedeonaabHOe ToCyAapcTBO, CEHbOPUAIbHAS MOHAP-
XHsl, COCIOBHO-TIPE/ICTABUTEIbHASI MOHAPXHUSI, AOCOMIOTHASI MOHAPXHsl. XOPOIIIO Pa3InuMMbl OCOOEH-
HOCTH MTPOXOXKJEHUS 3TUX (a3, cTaauil pa3BUTUs B AHIIMM, [ 'epmanum, Poccun.

CraguanbHOCTh OOHAPYKUBAETCS U TIPU MEPEXofie Ha HOBBIN YPOBEHb Pa3BUTHS B TIPOXOK/IE-
HUM CTQ/IMU HAAJIOMa — PEBOJIOLUUH (B IMIMPOKOM CMBIC/IE CIIOBA): JHOEpabHO-IEMOKPATUIECKHUIA
CTpPOM, PEBOJIOLIMOHHAS TUKTaTypa, BOGHHAsl TUKTaTypa, JABUKEHHUE BCIATh, STAll 3aBEPLIAILINX
npeoOpa3OBaHM.

Hanyiom conpoBoxaaercst 6oniee Wi MeHee JAJMTEIbHBIM TEPUOIOM, KOTJja B CUITy KpaiHero
000CTpeHus1 BHYTPEHHUX MMPOTUBOPEUHiA, JE30pUEHTALIMH TOCYJapCTBA U TpaBa U COIMYTCTBYIOIIMX
MM BHEIIIHUX yrpo3ax KW3Hb HApOJa, €ro LEeJOCTHOCTh U HE3aBUCUMOCTD TO/IBEPraloTcsl CEpbe3HOM
OIACHOCTH.

! Cm.: Moau6uii. BeeoGmast ucropus B copoka kaurax. T. 2. Ku. 6 / Ilep. ¢ rpeu. @. I'. Muujenxa. M., 1895.

2Cwm ymuneg JI. H. Teorpacdust aTHOCa B uctopudeckmii nepuion. JI., 1990. OnuceiBaemast JI. H. I'ymMuieBbIM IUKIIMIHOCTD Ooriee
YETKO BhIpakeHa JIIIb B MHTEHCHBHO Pa3BUBAIOIIMXCS TOCYAAPCTBEHHO-TIPABOBBIX CHCTEMaX, B APYIUX IMpUMepax OHa HaOmonaeTcs
JIMIIb B OTIEIIBHBIX POSIBICHUSIX.
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O ropuanueckoii cnenuuke NCTOPUHU rocy1apcTBa u npasa. JlaHHas OTpaciib HAYYHOTO
3HaHUA U yueOHas JUCIMIUIMHA — HE CaMOLIeNIb U HA B KOEM Clly4yae He «IOJMTHUKA, oOpaleHHast
B mponuioe». Eciu UCTOPUK BKHMBAeTCsl B MPOIUIOE, KaK Obl JKUBET MPOILUIBIM, TO IOPUCT CTPOUT
HacTosiee, ToToBUT Oyayiiee. Takoe pazinurie He aOCOMIOTHO, HO OHO BCE K€ OKPAIIMBAET U Ofpe-
aensieT ocoOeHHoe, Criel(uKy MpeaMeTa U MeTOIOIOTMY UCTOPUH TOCYAapCTBa U mnpasa. Bmecre ¢
TEM 3aJaYMl I0PUANIECKOr0 0Opa30BaHMsl PEIIAIOTCS 3/1€Ch HE Y3KO YTHIIMTAPHO, HO MPEATosaraoT
MaKCHMaJIbHOE PacCIIMpeHue MpodecCHOHAIBHOTO Kpyro3opa opucra. [J1aBeHCTBYIOIINI B «Tpaxk-
JAaHCKOW UCTOPUM» TPUHIMII MTPEAEIBbHO TOHOTO, B XPOHOJIOTMYECKOW MOCIIeJOBATETbHOCTU U3JI0-
KeHUsI MaTeprasia TpancopMHpyeTcs Oiaroaapsi pacimpeHuio cepbl JJOrMIecKoro, IeHHOCTHOMY
TIOJIXO/1Y, YeM MPEOI0NeBAETCS OQHOCTOPOHHOCTh OMMCATENbCTBA, (DAKTOIOIU3MA, MEJIKOTEMBbSI.

HcrounukoBepyeckast paboTa — coOupaHue Matepuasa, u3ydeHre MaMsTHUKOB IpaBa, COCTO-
SIHAH TOCYJapcTBa ¥ MpaBa B OTAENBHBIX CTPAaHaX — MPEkAe BCEro Aeio oOIIel UCTOPUH UM CTpa-
HOBeJleHus1. B 3Toil paboTe y4acTBYIOT M UCTOPUKH-IOPHCTHI, HO WX TJIaBHAs 33/1a4a — MPUOTU3UTD
3HaHUE TMPOIUIOrO K MOHUMAHHWIO COBPEMEHHOTO, PACKPBITh B KOHKPETHOM (DAKTUYECKOM MaTepu-
ajie IpupoIy U MHOrooopasue Gopm, TCHICHIINN, 3aKOHOMEPHOCTEW U IIEHHOCTHOTO CONIepXKaHUS
rocy/1apcTBa M mpasa (X oTpaciieil, THCTUTYTOB, OCHOBHBIX TIOHSTHI ), OOpaTUTh BHUMaHUE Ha 00Y-
CJIOBJIMBAIOIINE MX (PAKTOPBI, a TaKkKe O3HAKOMUTH C OIBITOM TOCYJapCTBEHHO-TIPABOBOTO PETYJIH-
POBaHUsI OOIIECTBEHHBIX OTHOIIEHHI, TOMOYb OCO3HAHUIO MECTa TOCYJapcTBa M MpaBa B MUPOBOM
MCTOPUYECKOM IIPOLIECCe.

Kak He cooTBeTcTByOIIME IOPUINYECKON crienuduKke B YIeOHUKE HE BBIACISIOTCS pa3eibl
00 OOIIECTBEHHOM CTpPOE€ C PACCMOTPEHHEM KJIACCOBOM CTPYKTYpHI oOmecTBa. B 0ObeKT ucrtopuu
rOCy/1apCTBa U IpaBa BKJIIOYAETCS M3y4YeHHe He KJIACCOB, HO COCIIOBUM, pACCMATPUBAEMBIX B pa3aesiax
O TIPAaBOBOM TOJIOXKEHUN HACEJICHHUSI.

dakThl, 3aKOHOMEPHOCTH, OLlEHOYHbIE cyxJAeHHsA. PakTHueckuil Matepuan HCTOPUH
rocy/1apcTBa ¥ Mpasa, (PaKThl HCTOPUH, CBUAETEIBCTBYS O MPOILJIOM U OTpakask MHOTOT PaHHOCTb,
10/19aC MPOTHUBOPEYMBOCTD, MOMM(POHI3M PeabHOTrO, COCTABIISIOT OCHOBY, (DYHIAMEHT HE TOJIBKO
MCTOPUKO-TIPAaBOBOM HAYKH, HO M BCErO MPaBOBEICHUSI, M3yUYEHHsI TOCYIapCTBa, MpaBa M B HACTOSI-
eM, ¥ B OyayIem.

Crenyer, OMHAKO, YYUTHIBATH, YTO MOJ (paKTaMH UCTOPUH MOHMMAIOT U CaMH COOBITHSI TTPO-
IIJIOTO, ¥ CBUJETEIbCTBA O HUX (JOKYMEHTbI, BOCTIOMUHAHUS U T. 1.), & TaKKe Hay4Hble (PaKkThl —
CBEJICHUSI O TIPOIILJIOM, KOTOPBIE TIPOIILIA «CUTO» OTOOpa, HAYYHYI0 00paOOTKY, BBE/ICHBI B CUCTEMY
HAyYHOTO 3HAHUSI.

K coxanenuio, y)xe B UCTOPUYECKUX MCTOYHMKAX COIEPKATCS MPOOEbl, NCKAKEHUST peaib-
Horo. VI B HayuHbIX (hbaKTax OMHU JETaIl COOBITUH OMYILEHBI, Ipyrie, HA0OOPOT, BbIACIEHbI, TPUTIO/-
HATHL. VIcToprueckrie HayuHble (hakThl — 3TO HauOosee 3HaYMTe IbHbIe, TUITMYHBIC, BHIPA3UTEIbHBIC
(hakTel pomioro. M3HavasipHbli IPU3HAK UCTOPUYECKOTO HAYYHOTO (pakTa — €ro XapakTepHOCTb,
BBIPA3UTETbHOCTb.

[NoHsATHS XapaKTEpPHOTO U TUIMYHOTO OJM3KM APYT APYry, HO TiepBoe Oojiee MMPOKO MO CBO-
eMy COolepKaHMI0. XapaKTepHOE — TO, YTO BbIAEISET UCTOPUUYECKUI (PaKT, IPUBJIEKAET K HEMY BHU-
MaHue, JIeaeT MHTePECHBIM. XapaKTepHOe B UCTOPHUECKHX (paKTax — caMoe MPOCTOe, HO COIEPKUT
B 3a4aTKe U caMoe CJI0KHOE, TEOPETUUYECKOE M MOPAJIbHO-3CTETUYECKOE OCO3HAHUE UCTOPUUYECKUX
niporieccoB. OHO OTYACTH MHTYUTUBHO, HO CYILIECTBYET U Pa3BUBAETCS, CTAHOBSICH BCE OOJIee TOUHBIM
MHCTPYMEHTOM TNIO3HAHUsI HA TTOYBE MEPEI0BOTO sl CBOEr0 BPeMEHU MUPOBO33peHHusi. EcTb B MoHSI-
THU XapaKTEPHOTO ¥ HEYTO TAaKOE, YTO MPEBbIIIAET KaKOW-JIMOO0 OIMH YPOBEHb 3HAHMSI. 3/1€Ch COXpa-
HsIETCS] yBaXKEHUE K HEeMO3HaHHOMY. OTYacT! O3TOMY JIyYIIIHe UCTOPUYECKUE paOOTHI MPOILTBIX JIET
HE TepsII0T CBOEH IIEHHOCTH U B Haille BpeMs. VicTopusi B XapakTepHbIX (pakTax — 3T0 0TOOp (pakToB
Ha OCHOBE OIbITA OOIIEKUTHS M PETYIMPOBAHUS YeJIOBEUECKMX OTHOIIEHHUI B MIPOLIECCE TyXOBHOTO
pa3BUTUS U OOIIEHUS C IPUPOIOH.
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B ot6ope u onvcaHuy UCTOPUYECKUX (PAKTOB UCTOPHUK CTPEMUTCS ObITh MAKCUMAJIbHO TOUHBIM
1 00beKTUBHBIM. OJJHAKO CJieyeT He 3a0bIBaTh, YTO MOJNHAS KOMUAHOCTh HEJOCTMKUMA, a TIeAaH-
THUYHOE ONMCaHKe BCeX AeTajlel CIOCOOHO JIMIIb YBECTU B CTOPOHY OT JOCTHKEHUS UCTUHBI. JIOKHO
npecTaBiieHue, OynTo Obl caMu (hpakThl 6€3 KX OCMBICJICHHUSI CIIOCOOHBI 1aTh ICTHHHOE 3HaHue. Hayd-
HBI KCTOPUYECKHIA (haKT — HE MEPTBBIN CIIETIOK C AEHCTBUTENIBHOCTH, HE TTACCUBHOE, HO TIpeodpa-
30BaHHOE B CO3HAHMM OTPAXEHUE PEaSTbHOTO. YK€ B HEM JIJIsl HICTOPHH OTKPHIBAIOTCS CaMble IIUPO-
KM€ BO3MOKHOCTHU CTaTh IPABAUBOM, HAITPSIKEHHOM, BOJTHYIOIIEN KApTUHOW pa3BUTHS FOCYAApCTBa U
npaBa. Ho upe3mepHoe obuire (pakToB MemaeT AymaTb. BoT mouyemy Tak BaxkHO, OCOOEHHO IpHUMe-
HUTENILHO K HoBefiei ncropuu ¢ 1aBuHOM MH(GOPMAIMK, TIPABUJIBHO BHIOUpPATh, OTOMpaTh (DaKThI,
CITOCOOHBIE AaTh ITOIHOE, OOBEKTUBHOE 3HAHUE.

Hcropuyeckue (pakThl — HAUAJIO 3HAHUSL, 2 ICTOPHS, JIMIIb PACCKA3bIBAIOIIAS O HUX, COCTABJISICT
TOJIBKO YacTh LI€JIOCTHON UCTOPUKO-ITPABOBON HAYKHU.

3aKO0HOMEPHOCTH — TOXke (DAKTHI UICTOPHUU. Be3 Tormueckoro OCMbICIICHU s ICTOPU S BBITJISITUT
KaK Xa0TUYECKOe HarpoMoskieHne coObITUi 1 cuTyanuil. [Tpex e Bcero oOparaer Ha ce0s1 BHUMaHue
3aKOHOMEPHOCTb MECHOLL C8A3U 20CYOapCMEa U Npasa ¢ HCU3HvI0 0dwecmaa, orpeensieMon oonu-
KOM Hapo[a, OKPYKalolMMU PUPOIHBIMHU YCIOBUSIMHU, SKOHOMUKOM, KYJIbTYpol, peauruen. Tak,
apuHCKast JEMOKpATHsI MU BOCTOUHASI IECTIOTHSI MOTYT OBITh TIPABIJIBHO MOHSTHI M OLIEHEHBI JIUIIb C
yueToM cocTosiHui oOmmectBa B Adunax u [IpesHem Erunte. PaccMoTpeHue rocynapcTa u mnpasa
OTIEJIbHBIX CTPaH U HAPOJOB MPEATIONAraeT yUUThIBaTh CMAaduUdAbHOCMb paseumusi (paHHee, 3pelioe,
No3Hee COCTOsIHUA). [IpeemcmeeHHOCnb MOXHO OTYETIIMBO BUIETD B PELETIIIMY PUMCKOTO TpaBa Ha
EBporieiickoM KOHTHHEHTE, a NOGMopsieMocs — B AHIJIAM, T1e BIMSHUE BHEIIHEro (pakropa ObUIo
OrpaHMYEHO, ¥ BHYTPEHHE MpUCYIas MpaBOBOW CHCTEMe 3aKOHOMEPHOCTb, Kak U B Pume, momy-
YKJIia BO3MOKHOCTh PACKPBIThCA TONHEe. Bapuarnmuocms TPOSIBISETCS B TOM, YTO B PAaCHOJIOKEH-
HBIX psiioM AHIIMY 1 PpaHIIMK IPU CXOAHBIX UCTOPUUYECKUX YCTIOBHSIX pa3BUTHE NpaBa MUMeJIO 3Ha-
YHUTEJbHBIE pa3inuusi: BO @paHIMU Ha OCHOBE MPEEMCTBEHHOCTH MPABO Kak Obl MEPecTyNaao CBOU
HavyaJbHble (POPMBI, 2 B AHIVIMM MPaBO BO MHOTOM IOBTOPSIET JBHKEHHE PUMCKOTO TpaBa.

W3yyenue ucropum rocygapcrsa M mpaBa B 3aKOHOMEPHOCTSIX MMeeT cadyl0 CTOPOHY: OHO
OrpaHMYMBAET Pa3HOOOpa3Ke, MHOTOTPAHHOCTh PEaIbHOTO X0fla cTopudeckoro mporiecca. [IpaBaa
WCTOPUH TIPU 3TOM TOAYUHSIETCS] HEKOTOPOMY JIOCTMIHYTOMY YPOBHIO 3HaHHWH, MOIYAC ee MCKa-
Kal0T B CUJIy IPUBEPKEHHOCTH TOW WJIM MHOM TEOPETHYECKOM YCTaHOBKE. Takoil MouxoJ B pam-
Kax MapKCHCTCKOM KOHIIEMIIMY TO3BOJSUI, HAIIPUMEpP, UTHOPUPOBATh HEAJeKBATHOE BIIMSHUE KO-
HOMHYECKOTO (paKTopa Ha TOCYJapCTBO U MPABO; HECOPA3MEPHO BHIISTUYMBAIACH UX MTOAYNHEHHOCTD
«0azucy» 1 00yCJIOBIEHHOCTD KJIACCOBOM OOPHOOH, MPUHMKAIACh BHYTPEHHSIS JIOTUKA UX Pa3BUTHS,
OTHOCHUTEJIbHAsI CAMOCTOSITEJIbHOCTh: HE TOJIBKO 0C00ast yCTOWYUBOCTh, HO M CITIOCOOHOCTD MTPEABOC-
XHUIIATh YCTIEXH SKOHOMUYECKOTO POCTa.

PackpbiTie 3aKOHOMEpPHOCTEW B MCTOPHM TOCYIAPCTBA M MIPaBa YUUTHIBAET JIBa OOCTOSITENb-
CTBA: 80-nepablx, o0lee, 3aKOHOMEPHOE B MICTOPUH JIMIIb MTPUTIOTHUMAETCS, HO HE OTPBIBAETCS OT
KOHKPETHOT0, BHEIIIHETO, CIy4ailHOro. MICTOPHK-IOpUCT HE TOJIBKO (pOPMYJTUPYET BBIBO/IBI, HO M pac-
KPBIBAET COllepKaHue OOIIero, 3aKOHOMEPHOTO € TPOTUBOOOPCTBYIOIIMMHU TeHACHIUSIMU, BIUSIHAEM
CIIy4aliHbIX (PaKTOPOB, CO BCEM TEM, UTO CIIOCOOCTBOBAJIO, PEMATCTBOBAIO, NCKAKAJIO MPOSIBIICHHE
3aKOHOMEPHOTIO. Bo-6mopuix, AICTOPUUYECKAs 3aKOHOMEPHOCTb «B YUCTOM BUJIE» — JIMILIb UCKJIIOYE-
Hue. Kak mpaBuiio, oHa TpOSIBIIsIETCSl B BUE TEHICHIIUH, CIUIONIb U PSAOM AEHCTBYET 3UI3aroo0-
Pa3Ho (uepe3 MPOMEKYyTKH BO BpEMEHH ), TIepeMe:KasiCh ¢ 3aKOHOMEPHOCTSIMU WHOTO TOPSI/IKA, BUAO-
M3MEHSISCh TOJ1 ICUCTBUEM Iovac Herpeackadyemoro ¢akropa. Cieayer coriacuthCsi C TeM, 4TO
a0COIOTH3ALIMST UCTOPUIECKON 3aKOHOMEPHOCTH 00ECCMBICIMBAET YEIOBEYECKYIO AEATeTBHOCTh —
«B UCTOPUM HET YUCTON HEOOXOAMMOCTH, JIMIIICHHOW YeJIOBeYeCKOro Havyasla, HO HeT U CBOOO/IbI Oe3
HEOOXOIMMOCTI .

[Napanokc UCTOPUYECKOTO MPOIIecca 3aKTI0YAeTCs] B TOM, YTO 3aKOHOMEPHOE 1 HempeIcKasye-
Moe UIYyT B HeM pyka 00 pyky. I1o Mepe nmpoaBukeHnsi Ha BOCTOK MECTHbIE YCIIOBHSI, OCOOBII Yeso-
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BEUEeCKUH (PaKTop, a TaKkKe HOBOE, TOSBIISIOIIEECs B XO/€ MOCTYNATEIbHOTO Pa3BUTH S, TIOCTOSIHHO
MEHSIOT JIUI0 UCTOPHUYECKON 3aKOHOMEPHOCTH, XapaKTep ee JeNCTBUs, a OTYaCTU U cofepxkanue. He
ycyesasi, 3aKOHOMEPHOE MPEeJCTAeT Nepej] HaMU BO BCEM CBOEM MHOTOOOPasHH.

Onenku. 113 npeamera MCTopuu rocyaapcTBa U Mpasa HeNlb3s1 YCTPAHUTh LIGHHOCTHOE COIep-
KaHUE UCTOPUUYECKUX COOBITHI M OLICHOYHBIE CykIeHHsS. TpyaHO cebe MpeACTaBUTh MOTHOLICH-
HYIO MCTOPUKO-TIPABOBYIO pabOTy, B KOTOPOW MOKa3 OOBEKTUBHON OOYCIOBIEHHOCTH paOCTBA WM
(parrm3zma He COrpoBOKIAICS Obl UX OLIEHKOM.

JleficTBUTEIIbHO, OLICHKHM TMOJIBUKHBI, MU3MEHUYMBBI, TIOMYAC CyObeKTUBHBL. OIHAKO U CyOBheK-
THBHOE, TeM OoJiee B ero pa3sHOOOpa3iu, HECeT YaCTUIKY OOBEKTUBHOTO 3HAHMSI. B OIIEHOUHBIX CyX-
JCHUSX OTPAXAETCs] OTHOILICHUE JIIOJIeH MPOIIUIBIX MOKOJIEHUH K (pakTam cBoero BpeMenu. Ho nory-
CTHMBI U OIIEHKH «C BBICOTBI COBPEMEHHOCTH». OHU HE OTPHUIIAIOT KCTOPU3M, HO JIOTIOJHSIIOT 3HAHUE
MPOIILIOTrO, MPUOIMIKasi K OCO3HAHUIO COBPEMEHHOT0. YKe B TOM, UTO MbI CYUTAEM BaXKHBIM, Ha KAKUX
(bakTax U JETAIAX OCTAaHABJIMBAEM CBOE€ BHHUMAaHUE, B CAMOM XapaKTepe M3JI0KEHHs HaIu4ecTBYeT
CyZl ICTOPHUH.

3HaKOMSCh C (pakTaMu MPOLLIOTo, MBI Y3HAEM TO, YTO BUAMM; U3y4asi 3aKOHOMEPHOCTH, IPU-
OnuxaeMcsl K TIOCTHKEHUIO CYTHU sIBJICHUH; B OIIEHOUHBIX CYK/ICHUSX HAM PacKpbIBAeTCs 3HAUCHHUE
roCyJapcTBEHHBIX IIPe0Opa30BaHMi ISl YeIOBeKa, AJIs HapoJa, AJIs YeJI0BEYeCKOro cooOIecTBa.

XapakTepu3sysl MpeIMET UCTOPUU TOCYIapCTBA U TIpaBa, CleqyeT YYUTHIBATh, YTO OH HE pa3
M HaBCerjJa JaHHoe, «3acThIBIIee», HO pa3BUBaeTCs, u3MeHsetcs. «[loB3pocieHue» TOi Wi MHOW
OTpac/Iv 3HaHUS BEIET K CTPEMJIEHHIO LIEJIOCTHO OCO3HATh paccMaTpUBaeMblil OOBEKT B €ro Hanbosnee
KPYIHBIX CTPYKTYPHBIX TOIpa3aeIeHUsIX, 3AKOHOMEPHOCTSIX U OlieHKax. ClieyeT MMeTh B BUIY U TO,
YTO B KQ)XIOW OTPAciv 3HAHUSI IMEIOT ITPABO Ha CYILECTBOBAHKE Pa3HbIe IIKOJIBI, TI0-CBOEMY OITpe-
JIeJSIONINE TIPEIMET, BBIICIISAS B HEM Te WJIM UHbIE ero CTOPOHBI. OTIe bHbIE, TOIYac CYIeCTBEHHbIE,
aCTeKThl TpeMeTa UCTOPUH TOCYIApCTBA U TIPpaBa MOTYT ObITh BbIIEICHBI OIarofapsi TMYHOCTHBIM
KauecTBaM U3YYaIOIIEero — ero ONbITY U TAJIAHTY, OCTPOTE BUICHUS M MHTYUIIMH, & TAK)KE YBJICUCH-
HOCTH TOM WJIM MHOW CTOPOHOW IIpeAMETa 3HaHUIA.
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MCTOIIOJIOI‘I/IH N3y4e€HNA TUCIHUIIJINHbI

MeTononorusi NICTOPUKO-TIPABOBBIX JUCIMIUIMH BKJIIOUaeT B cebs1 pa3padarsiBaeMble (PrIOCO-
(ueit u Teopueii oOIIHe PeCTaBIeHUs O PUPOJIE, HA3HAYEHUH, PA3BUTUU rOCYAapCTBa U MpaBa, a
TaK:kKe KOHKPETHBIE IIPHEMbI, METOIbI U3yUeHHUsI MaTepuaia. [Ipenmer HayKu v y4eOHOM JUCITUTUIMHBI
TECHO CBsI3aH ¢ Metofooruei. [loqyac IMEHHO TpeIMeT OINpeAeNsieT, C MOMOIIBI0 KaKMX METO/IOB
uzyvaercs Matepuasl. Ho ObiBaeT 1 HA00OPOT, KOrJa MCHoIb3yeMasi METOMOJIOT s BhIACISIET TO, Ha
YTO HaIpaBJIeHa MIIyIasi MbICITb. Tak, CpaBHUTETBHO-UCTOPUYECKUI METOJI KaK BbIJEJIeHHEe OOIIero
¥ OCOOEHHOTO y TOCYAapCTBa M MpaBa pa3HbIX HAPOIOB W LIMBIJIM3AIMI Ha CXOIHBIX BUTKAX CITH-
PaJIeBUIHOTO Pa3BUTHSI, C OJJHOM CTOPOHBI, HAIIEIMBAET HAa U3yUYEeHUE MTPUPObI HanOoJee XapakTep-
HBIX U TUITMYHBIX (PAKTOB, C IPYrOi CTOPOHBI, O3BOJISIET OCBOOOANUTH U3JI0KEHHE OT MHOTOKPATHOTO
MOBTOPEHH S MaTepualia OAHOU U TOM ke CMbICIIOBOM Harpy3ku. Bnajenue merononorueil cocraBisier
pelaioiee yclIoBre MPOJIBMKEHUSI BIIepe]] HAYYHOTO 3HaHMS, B BHICOKOW CTETIEHU XapaKTepu3yeT
npodeCCHOHAIM3M CIielManicTa. B HacTosiee BpemMs co3/1aeTcsl OT/AeNIbHAS OTPaCib HAYYHOTO 3Ha-
HUS O METOJIaX MCCIICAOBAHUI — IMUCTEMOJIOTHUSI.

MeTononorusi ICTOPUM rOCyAapCTBa M IpaBa Mo 3a/1a4aM 1 [eJIsIM, OTIpeesieMbIM B ee Tpel-
MeTe, BKJII0YAeT B ce0s pa3IMyHble IPUEMBI U CPEACTBA PACCMOTPEHHS M aHAJIN3a CBOETO OOBEKTA.

IloBecTBOBaTeIbHBINH MeTOA. VcTopus, Hampumep, MOXET NpeacTarh Hepe] HaMH Kak
«HETIPEeAB3ATHIA PAacCcKa3 O MPOLUIOM» Ha OCHOBE «4YyBCTBA MCTOPUYECKOro MHTepeca». Eciw,
OJIHAKO, TAKOM PaccKa3 M He MOJAYMHEH TeOPETUYECKUM MOCTPOSHUSIM, TO OH BCE ke He CBOOOJIEH OT
YPOBHSI 3HAHUI U IIEHHOCTHBIX OPHEHTHUPOB MCCIIEA0BATENS], €0 BPEMEHU.

MeTtoabl MHAYKIUH M AeAyKIHMU. [[pyroil moaxos mpearosaraeT KCIOIb30BaHUE BCETO
OorarcTBa 3HaHWIA, HAKOTUIEHHBIX UCTOpUeH, (prstocodueii u Teopreid. 3/1ech Mpesk/ie BCero caeayer
cKazarb 0 Oosiee OOIMX WHIYKTUBHOM M JETyKTHBHOM MeTofax. WHIYKTHBHBIN METOI — CIIOCO0
WCCIIEIOBAaHMSI M M3JIOXKEHH s, TIPU KOTOPOM OT HAOJI0IaeMbIX YACTHBIX (DAKTOB MEpexXonsT K Bble-
JIEHWIO TTPUHIIMIIOB, OOIIUX MOJIOKEHHUI TEOPUH, YCTAHOBJIEHHIO 3aKOHOMepHOCTel. [IpoTUBOMONIOX-
HBI MHIYKTUBHOMY METONY e AYKTHBHBIN METOJ MpeCTaBiIseT coO0i TaKOM crocod uccieoBa-
HUS ¥ U3JI0KEHU S, IPU KOTOPOM M3 OOIIMX TEOPETUIECKMX TOJIOKEHUH, YCTAHOBJICHHBIX IIPHHITUIIOB,
3aKOHOMEPHOCTEH JeNAl0TCsl YaCTHBIE BHIBOIBI U 3aKIIOUCHUSI.

[Mapanokc Hayku U 0Oy4YeHUs1 COCTOMT B BO3PACTAaHUM 3HAYEHHS TEOPUH U OJHOBPEMEHHO B
TIOBBIIIEHUU PO CYObEKTHBHOIO (PAKTOpa — JIMYHOCTH TOTO, KTO OBJIaJIeeT 3HaHUeM. TBopueckoe
OTHOILICHUE K MaTepHrajy MPOM3PaCcTaeT Ha MOYBE IOCTUTHYTOT0, HO OHO HE YKJIaIbIBACTCS B JKECTKHE
paMKu (pOpMaTbHO JIOTHYECKUX TPABUII, HE MOKET OBbITh IIA0JIOHHBIM MPUMEHEHHUEM CTEPEOTHIIOB.
He pa3 obparmianoch BHUMaHue HA BKHYIO pOJb MHTYUIMU B TBOpYecKoM Tporecce: «Co3znanue
o011el TEOPUM OTHOCUTENIBHOCTH SIBJISIETCSI, MOKET OBITh, HAMJTYYIIIMM IIPUMEPOM TOTO, KaKylo pojib
B TpolIecce TIO3HAHUS, Hapsay C (paKTaMH U JIOTMKOM, MOTYT UTPaTh MHTYUIHS U Jake YUCTO ICTe-
THIecKue cooOpaxerus» (JI. Kemapi).

KoHKpeTHO-HCTOPUYECKUI aHAJIN3 MOXET ObITh ITOCTABJIEH TIEPBbIM B Psi/ly YaCTHBIX ITPHU-
€MOB ¥ METO/IOB M3yUeHHsI UICTOPUH rocyaapcTBa 1 npaBa. OH MO3BOJISIET JTydllle MOHUMATh rocyaap-
CTBO M MPABO, UCXOJIsI U3 YCIIOBUM, B KOTOPHIX (DOPMHUPOBAIUCH UX CTPYKTYPa, UHCTUTYTbI, OCHOBHbIE
TIOHSTHS.

He Tonbko KOHOMMKA, reorpaduyeckoe MojaoxkeHne, KIMMaT U TIOUBbl, XapaKTep COTPYIHU-
YecTBa W MPOTHUBOOOPCTBA COIMAIBHBIX TPYIII HACEIEHHs], HO ¥ TIPUPOAHBIE CBOMCTBA HApO/a, €ro
STHUYECKOE CBOeoOpasre, ypOBeHb Pa3BUTHSI, BEKOBbIC TPAAUIINHU, UICOJIOTUsI JOJKHBI YIUTHIBATHCS
MIPY aHAJTN3E COCTOSTHUM ¥ ABWKEHHUSI TOCY/IapCTBa M MpaBa.

KoHKpeTHO-ICTOprYecK i aHaIM3 MpeoiaraeT pa3indaTh He TOJBKO YCJIOBHSI CTAHOBJICHHUS,
Pa3BUTHS TOCYJAPCTBA U MPaBa, HO U 00OPAaTHOE MX BO3JEHUCTBUE HA SKOHOMUKY, COIMATbHbIE OTHO-
IIEHHS, KYJTbTYpY.
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CpaBHuTeJIbHBII MeTo1. Cpely YaCTHBIX MPUEMOB aHAJIM3a UCTOPUKO-TIPABOBOTO MaTepH-
ana Bbiensiercst cpaBHuTenbHbIM Meton. K. II. YimmHckomy npuHaaiexar ciosa: «Bech mporiecc
TMO3HAHUSI €CTh MPOLIECC CPaBHEHUsT». biarogareio A1l HICTOPUYECKOTO MBIIIUICHUsT Ha3bIBaJl CPaB-
aHutesnbHelil Meton O. Inenrnep. A. TolHOM cuMTasl CpaBHEHHWE OCHOBHBIM METOJOM BBISIBICHUS
Pa3BUTHS JIOKAJIBHBIX KYJIBTYp. B mocneqnee Bpemsi CpaBHUTEILHOMY METOY YIESETCsI TTOBBIIICH-
HOEe BHUMaHue. Bo MHOIHMX cTpaHaX MMEIOTCS MHCTUTYThI CPAaBHUTEIBHOTO U3Y4EHH S MpaBa, CO3/1aH
TaKOW MHCTUTYT U B Hailleil crpane. CpaBHUTEIbHBIA METOJI B UCTOPUH TOCYJapCTBa U MpaBa Mo3BO-
JISIeT BUZIETh OOIIiee, yCTaHABJIMBATh TIOBTOPSIEMOCTb, PETYJISIPHOCTb M HA UX OCHOBE — 3aKOHOMEPHOE,
a TaKke BBIACNSTH OCOOEHHOE, BellyIllee K OCO3HAHUIO MHUBUIYATLHOTO.

CpaBHUTENIBHBIT METO/I — CBA3YIOIEEe 3BEHO MCTOPUYECKOr0 MHOTO0OOpasus, OH COCIUHSIET
KapTUHY, MIO3BOJISIET BUIETh BECh IIPOLIECC Pa3BUTHSI TOCYAAPCTBA U IIPaBa, 3alyMaThCsl HaJl UX CY/lb-
6amM 1 BMeCTe ¢ TeM 000raiaeT MbICIUTENbHbIE CIIOCOOHOCTH JIMYHOCTH.

Vike TONBKO HaOMOIeHWe, KOTAa Mbl OTIMYaeM OJHO OT JIPyroro, MpeArioiaraeT CpaBHe-
Hue. OnsATh Ke ¥ cUucTeMaTu3alus, Kiaccudukanus (hakTHIecKoro Mateprania OCyIeCTBISIOTCS C
UCTIONB30BaHUeM cpaBHeHUH. CpaBHUTENBHBIA METOJ CIIOCOOEH ObITh MHCTPYMEHTOM HMHTEIpalliu
3HAHUH, IO3BOJISIET BUICTH ABUKEHUE LIEJIOT0, BIUSHIE, B3AaUMOBJIMSIHUE MTPABOBBIX CUCTEM, B YacT-
HOCTH BJIMSIHME TIPOLUIOro Ha (hOpMUPOBAHME COBPEMEHHBIX MPaBOBBIX cucteM. CpaBHEHUsT HEOO-
XoauMBbI U B orieHke coobitrid. Eme Cokpart, o coodmienmio KcenogoHTta, cuuran, 4yto pa3yMHbIH
YeJIOBeK, «pa3ziesisisi B TEOPUH M Ha IPAKTHKE MPEIMETHI [0 POAaM», MOKET OTJIMYaTh I0OpO OT 3J1a.
Hcrnonb30BaHue CPaBHUTEIBHOTO METO/IA BHIPAKAET aKTUBHOE OTHOIIEHHE K MCTOPUKO-TIPABOBOMY
Martepuaiy.

CpaBHUTENbHBIN METOJ] BHEIIHE MPocT. OH COCTOMT B HAXOXKAEHUU CXOJCTB M Pa3IUuuuil B
COMOCTABJISIEMbIX OOBEKTaX.

YcTaHOBJIEHHE CXOJCTBA U OOIIEro, YTo OoJiee HEMOCPEICTBEHHO Be/IeT K OOHAPYKEHHIO 3aKO-
HOMEPHOCTH, BCE K€ He pelaeT 3a1a4 rno3nanus. Heodxoaumo eine onpeaenuTs Npupoay Haomoa-
€MOro CXOJICTBA, HEPE/IKO OHO — BHEITHee U cyvaiiHoe. CXO/ICTBO, 001ee MOXKET ObITh M TPOYHBIM,
1 OCHOBaTeJIbHBIM. O/IHAKO €CITU UCCIIeIoBATE b 3a0bLT O PA3JIMUMU YCIIOBUM, B KOTOPBIX CIIOKHJIIHCH
CXOIHbIE YepThl, 00IIee CrIOCOOHO OOMaHyTh, IPUBECTU K HEBEPHBIM BhIBOJaM. BoT mouemy nHoraa
TOBOPSAT, YTO «UCTOPUYECKUE MTApalIeNIU BCEr/la PUCKOBAHHbD».

HeyOenutebHbl ellie BCTpeydaoiuecst yTBepKIeH!, OYATO «IPaBUIbHBIM» MOXKET ObITh JIUIIb
CpaBHEHHE «OIHOTIOPSAKOBBIX TIOKA3aTeNiei», «peabHO COMOCTaBUMBIX (hakToB». He cremyer 3a0bi-
BaThb: YeM CYILIECTBEHHEE M OCHOBATeJIbHEE CXOJCTBO, TEM BBIIIIE IIAHC JJIs1 CPaBHEHUSI ObITh OaHAIIb-
HbIM. C Ipyroii CTOpOHBI, YCTAHOBJIEHHE «HECPABHUMOCTH» TOKE €CTh IPUMEHEHHE CPAaBHUTEIHHOTO
MEeTofa.

Cryuaercsi, 4TO Jaxke BeCbMa HECXOKHUE SIBJICHUSI WM Te, B KOTOPBIX 3aMETHO JIMIIIb BHEIIIHEe
nojoore, HEeM3bSICHUMBIM 00pa30M HATAJIKMBAIOT HA MPaBIJIbHOE pelieHre. Takue cpaBHEHUs He
TMO/LIAIOTCS] HAYYHOMY aHaJIM3y, HO Ha 9TOM OCHOBAaHWH OHHM HE MOTYT ObITh OTBEPrHYTHI. «CMeltbie
cornocTaJieHus1, (haHTACTUUECKHE aHATIOTHH, CyMacCIe e TEOPUH, HAXOXKICHHE CXOACTBA B CAMBIX,
KazaJioch Obl, yIaJleHHBIX Belllax — BOT YeM IOJTHA U CJIaBHa uctopus Hayku» (B. A. [mHCkwit).

['maBHOE B IpUMEHEHNY CPAaBHUTEILHOTO METO/IA — BBIJIETIUTH U COTIOCTABUTh MIMEHHO Te (DAKThI
U COOBITUS, T€ UX CTOPOHBI, YEPTHI, IPU3HAKH, KOTOPBIE MO3BOJISIOT BHICBETUTh MICKOMOE, BEIYT K
HOBOMY 3HAaHUIO. 3JIeCh IIEHTP TSKECTH MPUXOAUTCS Ha HAJMUKMe Y MCCe0BaTessi OCTPOro MHTe-
peca K MaTepuaity, Ha ClIoCOOHOCTb TIOCTaBUTD 3214y U ONPEAEUTb 11ev cpaBHeHHs1. OueHb BaKHO
TaK rPYNIHMPOBaTh (DAKTHI, KIACCU(UIIMPOBATH 1 CUCTEMATU3UPOBATh MAaTEPUal, YTOOBI 3TO JENANIO
pesbedHBIM CXOCTBA U Pa3INyus, BeJIO K UX OOHapyxkeHHo. HayuHyio IEeHHOCTh MMEIOT BCE CpaB-
HEHUs1, KOTOpBIE MO3BOJISIIOT O0Jiee TTyOOKO 3ariisiHyTh B IPUPOAY PACCMATPUBAEMBIX SIBJICHUN.

B u3yvennu uctopuu rocyjapcTsa v rpaBa CpaBHUTENBHBIN METO[I TIO3BOJISIET BBIJICTUTh XapaK-
TEPHOCTb FOCYAapPCTBEHHO-TIPABOBOM CUCTEMBI, €€ (hOPM, UHCTUTYTOB, BHICBETUTD JIOTUKY ABUKEHUS,
BBISIBUTH €€ MECTO B UCTOPHUH M 0OI1iee C pa3BUTHUEM APYTUX CUCTEM rocyaapcTa u npasa. CpaBHe-
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HUE YBEIMYMBACT [IEHHOCTh COOOIIaeMOi UCTOUYHUKAMK MH(OPMAIIIH, TIOMOTaeT OBJIAJICHUIO OTbI-
TOM TPOIILIOTO.

CpaBHI/ITeJIbHHﬁ METOJ MpeAnojarac€T 3HaHMUEC HE TOJIBKO IMPpaBWJI, IPUEMOB, HO U TUITMYHBIX
OIIMOOK €ro MCIOTb30BaHMS.

[Nopoit UMeHHO OIMOKHM, AOMyCKaeMble YMBIIUIEHHO WM HEBOJIBHO, JIyYIlle BCEro 0OpHco-
BBIBAIOT HOPMBI NMPUMEHEeHUs cpaBHeHU. OMMOOYHBIMY SBJISAIOTCS, HAIPUMEDP, Te CIydau, KOrjaa
YUHMTBIBAETCS] TOJIBKO CXOJCTBO WJIM TOJIBKO Pa3jidyKe, KOrja Kakoe-TM00 CXOACTBO WM pa3iinuue
HEOCHOBAaTEJIbHO MIPU3HAETCS CyIeCTBeHHbIM. IrHOpUpOBaHUEe KOHKPETHON OOCTaHOBKH, B KOTOPOM
dopmupoBarcs cpaBHUBaEMbIe COOBITHS, HETIOMEPHOE BHITISTYMBAHKE OTHOW CTOPOHBI U 3aTYIIeBbI-
BaHUe JIPYrou, HeIOOPOCOBECTHBIN MOAOO0P (PAKTOB ISl CPABHEHU ST — BCE ITO M3MIOOICHHbIC IPHEMBbI
(anbcrdrkaropoB UCTOPUM.

CpaBHCHI/Ie CHOCO6HO aTb HCpBbIﬁ TOJIYOK ABUXECHUIO MbICIIM, HO OHO HE MOXKET CUHUTATbhCHA
«aOCOMIOTHBIM OPYKHMEM MO3HAHUSI», €0 BO3MOKHOCTH B TIOJTHOM Mepe pacKpbIBAIOTCS MTPU UCTIONb-
30BaHUM COBMECTHO C KOHKPETHO-UCTOPUYECKUM, CHCTEMHO-CTPYKTYPHBIM aHaJIM30M; METOAAMHU
THUIIOJIOTHH, aKTyaJIu3Ma, UCXOOA U3 YUYCHHA O CTaIUaJIbHOM, CIIMPAJIEBUIHOM PAa3BUTHUH.

Metoa Tunosorun. OH TpeOyeT U3 BCero HaOMIAeMOro OTOMpaTh U BHIACIATh XapaKkTep-
Hoe, Thnu4Hoe. JIlo6oe KOHKpeTHOe JOIKHO OBITh OTPaKEHO JIMIIbL B TOM CJIydae, €Cd OHO SIPKO
HWHAUBUAYAJIbHO WU TUIIUMYHO, OTPAXACT 0611166. «Twur — ri1aBHOE B HUCTOpHU. DakTH IIOJIMTUYECKUEC,
PEIUTAUO3HBIC, KYJIBTYPHBIC U AK€ aHCKAOTbI, KAKUMU 6])1 KpaCHOPEYMBbLIMU OHHU HU 6LIJII/I, HUKOrJa
HE M3J1araloTcsi caMu 1o cede, HO JIMIIb TIPU YCJIOBUH, YTO OTPAXKAIOT KaKhe-IMO0 YepThl HApOJHOTO
TUna».>

Mertoa Trurnosnoruu (uaeann3aiym) UCIONb30BaH B TAHHOM YUeOHUKe, HAI[PUMED, TP Bbiee-
HUM 3TANlOB PUMCKOIO IpaBa B KauyeCTBE TUIIMYHOIO IIPUMEpPa pa3BUTHS MTPaBOBOW cuctemsbl. [Ipu-
MEHEHHe MEeTO/a TUIIOJIOTHY B UCTOPUH T'OCYIApCTBa M MpaBa CIIOCOOCTBYET YCTPAHEHUIO pa3phbiBa
MeX Iy uaeorpadpudeckuM (OnrcaTeIbHBIM) U TeHEPATM3UPYIOMUM (000OIIAIOININM) UX H3yYeHUEM,
MeX]1y UCTOpPUEN U TeOprel rocy1apcTBa U mpasa.

Metop akTyanau3ma. DTOT METOJ, COCTOUT B UCIOJIb30BaHUY COBPEMEHHBIX 3HAHUI 115 U3Y-
YCHHA ITPOLLIOro U, HaO60pOT, B MCIIOJIb30BAHUU 3HAHUN MMpOULJIOro 4Jid MOHUMaHUA HACTOAIIETO U
nipenckazanus Oymymero. Emte ['ete 3aMeTun: «...mpousBeaeHNs IPUPOJIBI MOKHO Y3HABATh, TOJIBKO
CXBaTBIBasl MX B CTAHOBJICHWH; CO3PEIM OHU M TOTOBBI — MOMPOOYH-Ka, KaK UX MOHATH».*

B mmpokom cMbIciie Bech XapaKkTep HAIIEro MBIIIIEHHUS aKTYaIMCTUYEH: O MPOIILJIOM MbI CYTUM
Ha OCHOBAHWHM COBPEMCHHOTIO OINbITa, BBIPAXKEHHOI'O B HAYYHLIX ITPUHIUIIAX, O6H_II/IX IMOHATUAX; Y HAC
HET BO3MOKHOCTH BBITH 32 PAMKH HAIIIETO OBITH S, TIOTHOCTBIO TIPEOIONETh HAlaraeMble UM O paHU-
yeHus1. [IpuMeHuTeNbHO K M3yUYeHHUIO UCTOPUH TOCYapCTBa U MPaBa MCIIONb30BAHUE METONA aKTy-
AJIM3Ma IPOABJIACTCA, B YaCTHOCTH, B HAJIOKCHUW Ha UX MPOHIJIOC CETU COBPEMCHHLIX IMPABOBLIX
MOHATUN U TEPMHHOB, AKICHTUPOBAHWH BHUMAHUS HA TEX UX CTOPOHAX, KOTOPLIC ITO3BOJIAIOT JIy4LIC
IIOHUMAThb ,H@ﬁCTByIOIJ_H/Ie roCyaapCTBEHHO-IIPABOBBIC CUCTEMBI, UX MHCTUTYTbI, TCHACHIHNU UX Pa3-
BUTHUA.

MCTO)II)I TUIIOJIOTMXA U aKTyaJIM3Ma «OYUIINAIT» HUCTOPUIO OT HETHIIMYHBIX YEPT U IICTEUIGFI,
BBI3BAHHBIX K JKU3HU OCOOBIMHU YCIIOBUSIMU, MPEACTABISIIOT pacCMaTpUBaeMble SIBICHUSI KaK MOJIEb,
B «KJIACCHYECKH YHCTOW (hopMe» IMOKA3bIBAIOT ABFIKEHUE TOCYIapPCTBEHHO-TIPABOBBIX cUCTeM. «B
JKU3HU BCTPEYAIOTCS BBIAAIOIIMECS CITyyad, KOTOPbIE B CBOEM XapaKTepHOM MHOTOOOpPA3UM CTOSIT. . .
KaK MPEeICTAaBUTENI MHOTUX JAPYTHX».

n ypwves B. C. dko6 Bypkxapa: OuepKy KU3HU U TBOPYECTBA — METOIOIOTMYECKUE M UCTOPHOrpahuuecKue BOpoChl HCTOpUYe-
ckoit Hayku. Tomck, 1974. C. 108.
4 I'eme H. B. W36panHble counHeHus 1o ecTecTBo3HaHMo. M., 1957. C. 389.
3 Feme u Hlunnep. Iepenucka. T. 1. M., 1937. C. 308.
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Takoll Moaxon K WCTOPUM TOCYIapCTBa M TpaBa YpeBaT WX MOJACPHU3AIMEd, UYTO JIOIy-
CTHMO JIUIIIb TIPY HETTPEMEHHOM y4eTe OTIMIUI KCTOPUIECKHX 3TO0X U MPU3HAHUY OTPAaHUIEHHOCTU
WCMOJIb3YeMbIX CpaBHEHUH U aHasioruid. OHU AAIOT MOIIHBIM UMITYJIbC 3HAHUIO, HO HE UCUEPITBIBAIOT
ero. CpaBHUTEIBHBIN METO]], THUITOJIOTUSI, aKTYaJIU3M. .. JIOJUKHBI JIM MBI OTKa3aThCsl OT HUX TOJBKO
MOTOMY, YTO OHH He JIaloT BceoOnremtorero 3Hanus? [1o aHanoruu MoXxHO 3aaTh BOITPOC: JOJIKHBI
JIM MBI OTOPOCHTH IIAXTEPCKYIO JIAMITy Ha TOM OCHOBaHHWH, YTO OHAa HE OCBelaeT JI0OOU yroi, u
MOTOMY, YTO B PyKaxX HEOIBITHOTO MOXET ITPUBECTH K B3PHIBY ?

CucTeMHO-CTPYKTYPHBIN aHAJMN3. Pe3ybTaThl TUTIONOTUH, CPABHUTEIFHOTO PACCMOTPEHUS
WCTOPHUH TOCYAAPCTBA M TIPaBa MOMOTAIOT MPHUMEHUTDh K MX OCO3HAHUIO CUCTEMHO-CTPYKTYPHBIN aHa-
3. Onupasich Ha MOHSATHE 1IEJIOTO U YacTH, OH MO3BOJISET JIyUllle BUACTh IeJIOCTHOCTh UCTOpUYE-
CKOT'O TMpoliecca, BKIIIOYAIONIEro B ceds OTAeIbHbIC B3aMMOCBSI3aHHbIE W OTHOCHTEILHO CAMOCTOSI-
TeJIbHbIE YaCTH, KaK B Pa3BUTHH (ITAIIbl), TAK U B CTPYKTYpPE CIOKUBIIETOCS (OTPACTH, UHCTUTYTHI,
noHsATHsT). CUCTEMHO-CTPYKTYPHBIN aHAJIN3 — TAKOW OCOOBII yTOJI pACCMOTPEHUS UCCIIeAyeMOro 00b-
eKTa, KOTOPBIA BeJIeT K 0OOHAPYKEHHUIO CYIIECTBYIOIIUX MEXKIY IEJIbIM U €rO YacTsSMU OTHOIICHHUI,
CBsI3el, YeM oOoraiaeT 3HaH|e U TOro, ¥ JPyroro.

CHUCTEeMHO-CTPYKTYPHBI aHAM3 TO3BOJIIET B3IJITHYTh HA TOCYAApCTBO M TMPaBO Kak Ha
000co0IeHHYI0 chepy KU3HU 0OIeCTBA U OPUEHTHPYET Ha BHISIBIICHHE PA3IMYHOTO POAa UX B3aUMO-
BiusHUEA. U 910 He Bce. CHCTEMHO-CTPYKTYPHBIN aHAJTU3 JieIaeT 00s3aTeIbHbIM YCTAaHOBJIEHUE MeCTa
rocyIapcTBa M MpaBa B MUPOBOM UCTOPUUYECKOM IPOIIECCe, OTKPhIBAET IMUPOKUE BOZMOKHOCTHU JIJIsI
aHAJIM3a U XapaKTePUCTUKHU MPUCYIIUX UM 3aKOHOMEPHOCTEH, TTOKa3bIBACT OOIIUI X0/ CIIMPAJICBU/I-
HOT'O JIBUKEHUS C «KaK ObI TOBTOPSIEMOCTBIO» B pe3yJIbTaTe ISHCTBUS 3aKOHA OTPUIIAHMS OTPUTIAHUS.

T'oBOpst 0 MeTO/IaX aHAIM3a UCTOPHUHU TOCYIAPCTBA U ITPaBa, HEellb3sl 3a0bIBaTh 00 UCTOPUIECKON
crierucurke mpeamMeTa. Mcrtopus rocygapcTsa v npaBa B IMOJTHOM Mepe PacKphIBAeT CBOM BO3MOKHO-
CTH TIO3HAHUSI, KOT/Ia OHAa TOBOPUT S3BIKOM (PaKTOB, OOJIAIAIOIIMX BBICOKOM CTEIIEHBIO XapaKTEPHO-
CTH, OTPAKAIOIIUX BEIYIIHE YEPTHl PEaIbHOTO, PACKPBIBAIOIIMX UX OCOOEHHOE U 00I1iee, 3aKOHOMEP-
HOE, YeJI0BEUECKH LIEHHOE U BMECTE C TEM CIIOCOOHBIX AAaTh TOTYOK aCCOLIMATUBHOM JeATEIbHOCTH
CO3HaHWM S, TBOPYECKOW aKTUBHOCTH TIO3HAHM . Takas UCTOpUs MO3BOJISIET BUAETh pacCMaTpUBaeMoe
SIBJICHHE PACKOBAHHO, IIIMPOKO, PA3HOCTOPOHHE.

[NepeunicrieHHbIE BHIIIIE METOBI, IIPUEMBI HCCIIEIOBAHU ST HICTOPUY TOCYApCTBA U TpaBa JaJIeKo
HE MCYEPITBIBAIOT BCEro OOraTcTBa apceHasia ee Metofosiornu. [Ipy pemeHny OTaeIbHbIX 3a1a4, U3y-
YEHUW TEM U BOIIPOCOB MOTYT OBITh MCIIONB30BAHBI U JPyrvie METOJIbl, IPUEeMBI, cpeacTBa. BaxkHo,
OJIHAKO, He TOJILKO 3HaTh HAYYHBI MHCTPYMEHTApHUI, HO M YMETh UM TIOJIb30BaThCS, BIAJAETh METO-
nonorvied. [Ipy 03HAKOMJIEHUH ¢ MaTeprajioM Y4eOHHKa He0OXOIMMO 0OpaTUTh BHUMAHUE XOTS Obl
Ha TO, KaKk MPUMEHSIOTCS CPEJICTBA MO3HAHUS TIPU PACKPBITHU OTAETBHBIX TeM. B moclnemyomux
paszenax, HarmpuMep, CPABHUTEIBHBINA MeTof] O0JIee TOTHO MCIOIL30BaH MPH BBIICIICHUN Pa3InInid
Bocroka u 3amnaja, otdope Matepuraia mpy U3JI0KeHUU PUMCKOTO IpaBa, MPH XapaKTePUCTUKE aHTIIO-
CAKCOHCKOW M pPOMaHO-T€pPMaHCKOI (KOHTMHEHTAJIbHOM) (popM IpaBa.

WNuTtepec k mpeMeTy UCTOPUU TOCYJapCcTBa M MpaBa POXAaeT BHUMAaHUE W KeJIaHWe TITyoxe
MO3HATh 1 OBJIJIeTh METOMIOJIOTHEH ee u3ydyeHus. Kakipiid, KTO XO4eT He TOJIBKO 3HaTh UCTOPHUIO, HO
MPUOSTU3UTHCA K ee IOHMMAaHUI0, He MOXKET He MHTEPeCOBaThCsl METOOIOTHUEH.
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Paznea L. 'ocynapcrBo u npaBo crpan /IpesHero Bocroka

HNcropus rocynapcrBa u npaBa [IpeBHEro Mupa HauMHAETCs ¢ BOBHUKHOBEHMS APEBHEMIINX
rocyJapcTBEHHbIX 00pa30BaHMii B cTpaHax BocToka u 3akaHumBaeTcsi (O4eHb YCIOBHO) 3aBOEBAaHHEM
Puma Bapeapamu (V B. H. 3.).

Vke B CTONb OTIAJIEHHOE OT HAC BpeMsI IO COXPAaHUBIIMMCS UCTOYHUKAM XOPOIIO Pa3InurMbl
MIPUIMHBI 00pPa30BaHUs TOCYJApPCTBA U MPaBa, UX MPHUPOJIa U Ha3HAUCHHUE, POJIb® B CTAHOBJICHUU U
Pa3BUTUM JPEBHUX OOIIECTB, MX KYJIbTYpbl. MICX0AHBIE Hauala rOCYJapCTBEHHOCTU — [IEMOKPATH3M
Y IEHTPAJIN3aHs BJIACTH B TOCYIAPCTBEHHOM CTPOE CTpaH J[peBHEro Mupa — mpuoOpestu pa3iind-
Hble (hopMbl U ouepTanusi. Cpeau ux pazHooOpas3us Kak HanOosee MoNHOoe, KpaiHee, Jaxe yTpUpo-
BAHHOE BBIPAKEHUE LIEHTPAJIM3ALMHU U IEMOKPATU3Ma FOCYAAPCTBEHHOTO YIIPaBJIEHUS BbIACIAIOTCSA
necriotus B [IpeBHem Erunre u adpmHCKass J1eMOKpATHS.

B ucropuu [IpeBnero Kurass mbl HaOmogaeM ocTpblii KOH(PIUKT TPAAUIMOHHBIX HAYaJ U
POJIH PaNMiOHAJIBHOIO0, BYJbrapHOr0 PalMOHAJM3Ma B Pa3BUTHM rocylapcrsa u mpasa. Mx
COMNOCTaBJIEHUE MO3BOJISIET IOCTABUTD Psi[i MHTEPECHBIX BOMPOCOB 00 MX OOYCIOBIEHHOCTU COCTOSI-
HHEM OOIIeCTBa, BHEITHUMU YCIIOBUSIMU OBITHSI, a TAK)KE COOTBETCTBUU MHTEPECaM YesioBeKa U pas-
BUTHIO KYJIbTYPBL.

B nomunax kpynHenmux pek Bocroka — Turpa u EBdpara, Xyanxs, Huna u I'anra — B [V—
III ThIC. 7O H. 3. BO3HMKAIOT NEPBbIE [IMBUIM3AIMN U TOCYJAPCTBEHHBIE 00pa3oBaHus MecoroTaMum,
Erunra, Muguu. B ux uctopun BeIIEISIOTCS Takas (popma rocy1apcTBEHHOCTH, KaK BOCTOYHAs JIEC-
MOTHS, U paHHEEe, HAYaJIbHOE COCTOSIHME ITpaBa.

Beigesnss B ucTopuu rocygapcTBa M IpaBa BOCTOYHYK0 1€CIOTHIO, CJIEIyeT YUYUThIBATh, YTO
JaJIeKo He Bce M He BO BceM rocynapcrsa JpeBHero BocToka ObUTH IEHTPATM30BAaHHBIMU MOHAPXH-
SIMUA C OOOKECTBIICHUEM U HEOTPAaHUYEHHBIMU TTpaBaMH TpaBuTesield. VX BlIacTh OrpaHMUYMBAIIACh,
Harpumep, 0e3yCIOBHBIM MOTYMHEHUEM TPAJAUIIUSM U PEIUTUO3HBIM KaHOHAM, KOTOPbIE MPaBUTEb
HEe MOT' CBOOOJIHO M3MEHSATh 1O CBOel Bojie. [la U B HEKOTOPBIX ropojax-rocyaapcTBax JpeBHero
Bocroka ycraHaBnmBasicsi cTpoi, OMU3KUIA K OTUTapXUYeCKUM PECITyOTMKaMm.

KosnnektrBu3M ¢ pazaesieHrueM Tpy/a, B3auMHOM MOAJIEPKKOM JII0EH TOMOTaJl BBLKUTh B TPYI-
HBIX YCJIOBUSIX, JIerUe pellaTh CTOsIBILINE Nepel OOIEecTBOM 3aJau. BeICOKUI YpOBEHb KOJUIEKTH-
BH3Ma CBOVICTBEH PAHHUM CTYIIEHSIM pa3BUTHs, HO Ha BocToke, B oTiiMume ot 3amnaia, KOJUIEKTUBU3M
OOIIECTBEHHBIX OTHOIIEHUI MMeN Oojiee TPOYHbIE OCHOBaHUSA. B TpaauIoHanu3Me M KOJUIEKTH-
BU3Me Bocroka, panmoHaiu3Me v MHAMBUIyaIu3Me 3anajia, MposiBUBIIMXCS Ha OoJiee BBICOKUX CTY-
MEHX Pa3BUTHS, IOXKaATyH, HarOosee 3aMEeTHBI U IITYOOKH Pa3iuyusl.

SIpkuM TposiBlIeHNeM KOJUIEKTMBU3MA B cTpaHax [peBHero Bocroka Obula Kpemnmkasi celib-
ckas o6mmHAa. [Tpu 60mbIIOM pa3HOOOpa3UK MPABOBOTO MOJIOKEHHS OOIIMH OHU UMEJTH U OOIIHe,
TUNMUYHBIE YepThl. OOIMHA OblIa aJMUHUCTPATUBHON U XO3SIMCTBEHHOW siueikoi oOmectBa. OHa
CaMOCTOSITEJILHO pelllajla CBOM BHYTPEHHHE BOIPOCHI, ObLIa €MHUIIEH HAJIOrOBOrO OOJIOKEHUS U
COJIMJIAPHO HecJia OTBETCTBEHHOCTD 3a ITPECTYIIEHN 1, COBEPIIIEHHBIE HA €€ TEPPUTOPUN. 3EMIIS ITPU-
HaJljIe’kasia Bcell OOIMHe U Ha Havaslax ypaBHUTEILHOTO 3eMIIETONIb30BAHMSI MTepeaaBaiach OTIe b
HBIM ceMbsiM. [Ipu rocnoficTe B CBOEi OCHOBE HATYPAIbHOTO XO3SMCTBA B OOIIMHE MPOU3BOINIOCH
MIOYTHU BCE HEOOXOAMMOE TSI YIOBJIETBOPEHUS MMOTPEOHOCTEN WIEHOB KOJUleKTHBa. OOIIMHA TOPMO-
31UJ1a pa3BUTHE TOPrOBIIM, YACTHOW COOCTBEHHOCTH, pAacCIOCHUE HaceNleHUs Ha OeIHbIX U OOraThix U
oIpejiesisiyia OTHOCUTENIBHYIO CIUIOUEHHOCTh 00IIecTBa. BMecTe ¢ TeM OHa CKOBBbIBajia MHHUIIUATHBY,
MpeaNPUMMYMABOCTD YEJIOBEKA, Mellasla CTAHOBJIEHUIO €70 CAMOCTOSITEJIBHOCTH, PACKPBITUIO TBOpYE-
CKHUX CIOCOOHOCTEM, YTBEPKIECHUIO JOCTOMHCTBA JIMYHOCTHU. [TpoXoansu Beka U ThICSAUYeNeTus, Ho,

® Nlerucrsi (3akonHMKM) — CTOPOHHUKH CaMOT0 IIMPOKOT0 PEeryJIMpOBaHUs OOIIECTBEHHBIX OTHOLIEHHI aOCOTIOTHOM BJIACTBIO Mpa-
BUTEJIS C IOMOIIBIO CHIIBHOTO OI0POKPATHYECKOTo aIfapara, CTPOrMX 3aKOHOB M HAKa3aHUH.
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HECMOTpsI Ha BCE M3MEHEHHsI, XapaKTepHble OCOOEHHOCTH BOCTOUHBIX OOIIECTB, MX TOCYIApCTBA U
IIpaBa COXpPaHsIIUCh.

Crienuprueckoe B KCTOPUM TOCyJapcTBa U rpasa crpaH JpeBHero Boctoka paccmarpuBaercs
HAMHU KakK MPOM3BOIHOE MPUPOAHBIX CBOMCTB HAPOJOB, MX TCHXO3MOLMOHAIBHON CaMOOBITHOCTH.
[{BMIM3aLMOHHBIE LIMKJIBI 3/1ECh PACTSIHYTHl BO BPEMEHU, PaCIlIbIBUAThl, pa3MbIThl BOJIHAMM Iepe-
JBWKEHUI HapOJOB, BOMHAMY, BHYTPEHHUMU KaTakJu3MaMmu. V3meHsiomieecs, NporpeccuBHOE Ha
BocToke Kpenko CBSI3aHO ¢ TPaJUIMOHHBIM, CTAOMIIBHBIM M ITPOYHBIM — JUTUTEIbHBIM COXpaHEHUEM
[TyOMHHBIX OCHOB YeJIOBEUECKOro oommekuTs. «Boctok u 3amaj ectsb B Kaxaou Benm» (I'. [erens),
HO Ha BocToke yCTOMUMBOCTH OTHOIIEHUI MPEeXkIe BCEro U OINpeAesieT 0COOEHHOCTH TOCyIapCTBa
Y TIpaBa.

JIMTENBHOCTD PACCMaTPUBAEMOTO NEPUOAA (HECKOJIBKO THICSYEIIETHI ), OTPHIBOYHOCTD CBEZE-
HUI O CTOJIb OTJAJICHHOM OT HAC BPEMEHHU KpailHe 3aTpyAHSIOT OOIIYI0 XapaKTepUCTUKY Pa3BUTHUS
npaBa crpaH JlpeBHero Boctoka. OmHaKo, MCHONB3Yysl COOOIMICHUS OTACNBHBIX JIOMISIIINX 0 Hac
HCTOPUYECKUX MaMSATHUKOB, MOXKHO BBIJIEJIUTh MUNUUHBIE UEePMbl PAHHE20 NPABOBO20 COCMOSHUSL,
CBOMCTBEHHOIO B TOM WJIM MHOW Mepe, B PAa3JIMUYHBIX MOAM(DUKALMAX MHOIMM TOCYIapCTBEHHBIM
00pa30BaHMAM TOT'O BPEMEHH.

AmopdHocTs. [IpaBo He BIONHE OTAETUIOCH OT PEJIMTHU B 0COO0€ CPEACTBO PETYIMPOBAHUS
OOIIECTBEHHBIX OTHOIIEHUH, TIPABOBBIE M PEIMTHO3HBIE OOSI3aHHOCTU He pa3nnyaiuck. B J[IpeBHei
Wunun, Hanpumep, He ObUIO U3BECTHO Jake CJIOBO «IIPaBO», a MPEANHICaHus TPABOBOTO XapakTepa
COZIEPXKAJIMCh B CBSAILEHHBIX KHUTAaX MHIYCOB. Penurus noajep:xusaia npaBo CBOUMU CaHKIUSIMU.
Oma Hajess11a MpaBo Kak 00KeCTBEHHOE YCTaHOBJICHHE OPEOJIOM CBSITOCTH, OOJIeKasla B peTUTHO3HbIe
OfIe)KAbl. ABTOPUTET PEJIUTUH B TIOTHOM Mepe UCTIOb30BAJICS BJIACTBIO, YTOOBI BHYIIUTD YBaKEHHE
K IIpaBy.

[lepBoHavanbHO PABO TECHO MEPEIIETAIOCH TaKke C IPOCTHIMU HOPMaMU HPAaBCTBEHHOCTH U
ApeBHUMH 0ObrYasiMu. [lepBbie MaMSITHUKY MpaBa 4acTo ObLIM 3alMCSMU HOPM OOBIYHOTO ITPaBa.

Henund depeHunpoBaHHOCTh — HEPA3BUTOCTh OCHOBHBIX MTPABOBBIX MOHATUN, UHCTUTYTOB,
CTPYKTYpBHI IpaBa, caMOi IIPaBOBOM HOpPMBI. Tak, ellle U YroJOBHOE IIPAaBO HE OTAESAIOCh OT IPax-
JAHCKOT'0, a YTOJIOBHBII MPOLIECC — OT IPakkJAaHCKOro Inpouecca. I1py 31oM noHATHSA paBOHApYyILe-
HUS Y TIpecTyIUieHus (0OLIeCTBEHHO OMAacHOe JesIHUE) 3a4acTylo He pasrpanndyuBaiuchk. llnpokoe
UCTIONB30BaHUE «OOBEKTUBHOTO BMEHEHHsI» OOBSCHSETCS TaKKe M HEPA3BUTOCTHIO TIOHSATHS BUHBI
KaK pellaoiero OCHOBaH!Us OTBETCTBEHHOCTU. [1pu ornpeneneHnn Haka3aHus He pa3aMyaiuch Moj-
4yac yMBICEJT 1 HEOCTOPOKHOCTb.

[IpaBoBasi HOpMa ellle He CJI0KMIACh B YMCTOM BUJIE: HIMPOKOE PACIIPOCTPAHEHUE UMENIU OCO-
Oble COLMAIbHBIE HOPMBI C BKPAIIEHHBIMU B HUX MPEANMCAHUSAMHM ITPaBOBOro xapakrepa. [Ipasuiio
TMIOBEJICHUsI B TaKOM HOpMe, BBICTyNasi B (hopMe PEeIMIMO3HOTO MPEANUCAHUS UM APEBHET0 OObI-
Yasi, 00eCreurBaJIOCh MPEkK/Ie BCEro PEIMTMO3HON CaHKIMeH WM CHIIOW OOIECTBEHHOTO MHEHUS.
Co BpeMeHeM M3 HUX BBIWJIEHSIIOTCS TPABOBbIE HOPMBI, KOTOpbIE BCe 0oJiee aKTMBHO CTaJIM MOAEP-
’KMBATHCS] BO3MOKHOCTBIO U PEATIbHOCTBIO FOCYAAPCTBEHHOIO MPUHY K ICHUS.

V3kas cdepa geiicrBus. Ha paHHHX CTyneHsIX pa3BUTHsI OOIECTBA MHOTHE OTHOIICHUS
PEryJIMpOBAIMCH OOBIYAsIMU, PEJIUTHEH, TOrJa KaK pojib MpaBa B ONpeJeeHNH CTPOsi KU3HU Oblia
KpalHe CyXeHa.

JK30THYHOCTh, cCBOeoOpa3ne. Ha paHHUX CTYNEHsX pa3BUTHS B MpaBe OCOOEHHO SIPKO
MPE/ICTaBJIeHA STHUYECKask CaMOOBITHOCTh HaponoB. [IpuuyayimBocTs (hopMbl, CBOMCTBEHHAsI (haHTa-
3UM PaHHEro BO3PacTa, MePeHOCHIach Ha MPaBo.

HavBHOe MupoBO33peHre APEeBHUX HAPOJOB OOYCIOBUJIO, B YaCTHOCTH, PA3BUTOM U IETATN3HU-
POBaHHbII (POPMAJIHU3M U CUMBOJIU3M I1PaBOBBIX JeicTBUiA. [IpaBOBOM aKT HEM3MEHHO COIPOBOXK-
JaJICsl MHOKECTBOM CJIOKHBIX PUTYAJIbHBIX AEHCTBUI — KECTaMU, IPOU3HECEHUEM KJISITB WU CaKpa-
MEHTaJIbHBIX CJIOB, (ppa3, UCTIOJTHEHUEM PEIUIMO3HBIX TMMHOB. Maseiiiiee OTCTyIUIEHHUE OT CTPOTro
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YCTaHOBJIEHHOH (hOPMBI, HAITPUMEP HETOUHOCTh B IIPOU3HECEHUH CJIOB, PUBOMJIIO K TOMY, UTO HEOO-
XOIUMBI TPAaBOBOM pe3yJIbTaT HE JOCTUTAJICS.

Ka3zyasbHocTb. [IpaBo HepeaKO BOZHUKAIO U3 3alMCH KOHKPETHBIX CyIeOHBIX PeleHNid, 1
MO3TOMY OOOOIIAIOIINI XapaKTep MPaBOBOW HOPMBI €1Ile He CIIOKMUIICS, U OHA COOTHOCHJIACDH JIUIIh
C KOHKPETHBIM clty4aeM. Takue HOpMBI ObUTH OoJiee TIOHSTHBIMU, HO OHM HE MOIJIM OXBATHTh BCIO
cepy OTHOIIEHUH, TTOJIEKABIINX MPABOBOMY PETyIMPOBAHUIO, ¥ IPUBOIMIIN K 3HAUYUTEIIBHBIM TPO-
OeaM B TIpaBe.

KoncepBaTu3m. CBSIIEHHOCTh U HEMPUKOCHOBEHHOCTh PEIMTMO3HBIX TOTMATOB M IPEBHUX
o0bluaeB MEepPeHOCUIMCh Ha mpaBo. CBs3b MpaBa ¢ pequruedl U oOblYasMU, 3aCTOMHBIA XapakTep
OOIIECTBEHHOTO ¥ SKOHOMHYECKOTO Pa3BUTHS 00YCIOBUIIN KpaiiHe 3aMeIJICHHBIH TeMIT U3MEHEHUH B
HeMm. Crie1yeTt, OHaKO, YIUTHIBATh, YTO M OTPHIBOYHOCTh CBEAEHHI O IpaBe cTpaH [IpeBHero Boctoka
HE TMO3BOJISIET CKOJIbKO-HUOY/Ib TIOJTHO MOKA3aTh €ro pa3BUTHE, U3MEHEHUSI.

B otnenbHBIX 0071aCTSX MpaBa ciie/lyeT BbIICIUTh HePa3BUTOCTD PaBa YaCTHOI COOCTBEH-
HOCTH, ’K€CTOKOCTh HaKa3aHMil, 0PaJuM ¥ TAJHOH B cygeOHoM nporiecce. Ocodo oOpariaeT Ha
ce0s1 BHUMaHUE Pe3K0 BbIPa’keHHOE HePaBHONPaBHe OTeJbHbIX rpynn Hacejenus . [IpaBo-
BOE TOJIOJKEHHE YeJIOBeKa OIpPeIeIIsIOCh MPEeXke BCEro ero MPUHAAIEKHOCTHIO K TOMY WM HHOMY
COCJIOBMIO, & TIPABO MHAWBU/IyaJIbHOW CBOOOIBI HE TTPU3HABAJIOCh.

PaccmarpuBasi ¢ BBICOTBI COBPEMEHHOCTH TpaBo cTpaH [IpeBHero BocToka, Henb3st BUIETH B
HEM TOJIbKO MTPUMHUTUBU3M U YIPOIIEHHOCTh. [IpaBoBOE IETCTBO YesoBeuecTBa HA/I0 MEPUThH €ro ke
Mepkami. [IpaBo He MOKET OBITh BBIIIE JyXOBHOTO M SKOHOMHUYECKOTO YPOBHsI, & MIPOCTOTA, YIIPO-
IIIEHHOCTb TTpaBa JIsl CBOEr0 BpeMeHU ObUIA HAWITy YIITUMH.

CkJiagpIBaBIIieecs IpaBo HUYYTh HE TOPOMUIOCh CKUHYTH C ceOsl peTUTHO3HYI0 000JI0UKY, CBSI-
IIIEHHOCTh, BHEIIHME (POPMBI APEBHUX OObIuaeB. IlepBoHavYaIbHO TOJBKO B TAKMX OIEKIAX OHO M
MOIJIO CYILIECTBOBATh, ObITh IPU3HAHHBIM, B TAKUX OJ€kJaX OHO IOJTYYMJIO IIMPOKOE PaCIpOCTpaHe-
HHE U IPUMEHSJIOCh B TeUeHUe MHOTHX BeKOB. [IpuaynmnBocTh (hopMbl, MOYEPIHYTas U3 0ObIYACB
Y BEKOBBIX TP/IMIINK, Jejaja npaso rnoHstHee. OOpa3HOCTh s13bIKa 3aKOHOB MaHy criocoOCTBOBasIA
UX TIOMYJISIPU3aIMY, TOMY, YTO OHU OBUIM XOPOIIO U3BECTHBI IIUPOKHUM CJIOsIM HacesieHusi. Korga He
OblJ1a pa3BUTa MMCBMEHHOCTD, COBEPIIEHUE CJIOKHBIX (DOPMAJIBHBIX IEUCTBUI HAMITYUIIIMM 00pa3oM
CIOCOOCTBOBAJIO (PUKCAITUY B MAMSTH MIPUCYTCTBYIOIIUX MeJTbUalIMX AeTasier caeaku. CBs3b mpaBa
C penuruei odecrieunBaia, HarpuMep, HaJIe)KHOCTh TOTOBOPA.
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I'naBa 1. /Ipesauin Eruner. I'ocynapcrBeHHbIN
CTPOM BOCTOYHOH JI€CIIOTHH

HpeBuuii Eruner — ogHo n3 Hanbosee paHHUX FOCYAapCTB, B KOTOPOM JI0CTATOYHO MOJIHO Ipei-
CTaBJIEHBl YEPTHI TAKOTO KPYITHOI'O U IPKOTO UCTOPUYECKOTO SIBJICHUS, KaK BOCTOYHAas eCIOTHS.
N3zyyenue rocynapcrBeHHoro crposi JpesHero Erunra mokaspiBaeT 0OIIECTBEHHYIO 3HAYMMOCTD U
LIEHHOCTb TaKo (hOpMBbI FOCY/IapCTBEHHOCTH, KaK BOCTOUHAS JIECTIOTHSI, 3aBUCUMOCTb (POPMBI ITpaB-
JIEHU S ¥ TIOJTUTUYIECKOTO PEKMMA OT YCJIOBUI Cpejibl OOMTaHM S, JyXOBHOTO COCTOSIHHSI HAPOA.

Bocrounass jgecnmoTusi  xapakmepusyemcsi  @blCOMAUUWUM — YPOBHEM
UEHMPANU3ayuU 61Acmu, 6csi NOAHOMA KOMOPOU COCPeO0OmOUUBANACh 8 OOHOM
auue (¢gapaona, eama, xaaugpa). I'nasa zocyoapcmea obnadan Kax ceemckoil
(3aKoHoO0amenvtoli, UCNOAHUMENbHOU, B0EHHOU, CYOeOHOI), MaK U pPeauzuo3HOL
eracmoio. JluuHocms 21a6b1 20cyoapcmea 000HCeCmensiNach, €20 6045 U 8AACHb
umenu peauzuo3Hblil, CaKkpanvbHulil xapakmep u Oviau Henpepekaemvl. Ilogenenus
211a6bl  20CYOAPCMBA  OCYULECMBASLAUCL C NOMOWBIO  2POMO30K020, CAONHCHOZ0,
MeONUMenvHozo OpoKpamuueckoeo annapamad. 4Yenosek UeHUACs HeBbICOKO,
oadice OYyoyuu POpManrbHO C80O0OHLIM, OH Obll «pPabdoM NOPSOKA», peauzu,
mpaouuuii. Bocmounas decnomusi — caeocmeue paHHezo COCMOSIHUSL 00uecmea
U, 8 UACMHOCMU, 20CNOOCMEA OOUWUHHBIX OmHOoweHull. Bocmounas Oecnomus
MO214  COCPeOomouUms CUAbL HAPOOA HA PEUeHUU BANCHElIMUX 3a0ay —
CO30aHUU UPPUZAUUOHHBIX CUCIEM, GeleHUU 60eHHbIX Oelicmeuil. Ho owna oice
MOPMO3UNA PACKPENOULeHUE AUMHOCU, NOOYAC 0edOpMUPO8ana 0OueCmeeHHbvle
ueau (cmpoumenvbcmeo nupamuo gapaoros 8 Ezunme, Beaukoii kumaiickoti cmervt)
U OblAa OOHOIL U3 NPUUUH «3ACMOLIHO20» XapaKkmepa pazsumust cmpan Jlpesrezo
Bocmoka.

Hznazaemas xapaxmepucmuka 60CmouHoOl 0ecnomuu ecimv, 0OHAKO, AUUb
0000wenHoe uzoopadicenue peanvhozo. B [pesnem Kumae, nanpumep, eéaacmo
umnepamopa Lunv wu-Xyanou eceyeno onupanace Ha payUOHANUCHIUUECKUE
ocHosanusi. Bocmounas Odecnomust munuuHa Onsi MHOUX 20CYOAPCMBEHHbIX
oopazosanuii cmparn Bocmoka. Ho, nanpumep, 6 umnepuu Maypves (/lpesnsis
Hnous) psio uepm oecnomuu omcymcmeosan. /la u 6 ucmopuu Ezunma umenu mecmo
CcAYUau ocmpoblx KOHPAUKMOE C8eMCKOl U OYXOBHOU 61acCmiu, céepiceHust Ppapaona
Jcpeuecmeom. Papaon He Moz He CUUMAMBCS C MHEHUEM U UHMEPECAMU CE0€e20
OKPYIHCEHUSL.

FOC}’I[apCTBCHHOCTb B HpCBHCM Erunrte Bo3HMKaeT Ha TEPPUTOPHUUN HHUIKHETO TCUCHUA HI/IJIa,
I'I€ Ha OCHOBE ITOJIMBHOT'O 3EMJICACIIUSA PA3BUBACTCA CeJIbCKOXO3SIMCTBEHHOE MMpoOU3BOACTBO — OCHOB-
Hada OTpacCjlb SKOHOMUKH CTPAHbI. O6p3.30B8.HI/IC rocygapcrsa B Erunre CTUMYJIUPOBAJIOCH HEOO0XO0-
JUMOCTBIO 06'beIII/IHCHI/IH YCI/IJ'II/Iﬁ HIOIIei/JI IJIA CTPOUTEIILCTBA UPPUTATUOHHDBIX COOPY)KCHI/IfI, HEOO0XO0-
AUMOCTBIO COITIACOBAHUSA U KOOpAUHAIIUU TPpydad U 06H_IC)I(I/ITI/IH OOJIBIINX MAcc HaCCJICHUA, OCTpOfI
HOTpC6HOCTbIO CO31aHuA J'Iy‘H.HCIZ BOEHHOU OpraHmsalyu.

FOC}’I[apCTBCHHOCTb ,HpeBHCCFHHCTCKOﬁ HUBWIM3allUX 34 MHOI'ME BE€Ka CBOCTO CYHICCTBOBA-
HUA IIPETEPIIC]Ia 3HAYUTEJIbHBIC U3MCHCHU . MI/IHy}I (1)8.3}’ AEMOKPATUYCCKHUX UHCTUTYTOB U HpOﬁHH
nepuoa BpEMEHHOI'O pacriaga (HpI/I 3aBOCBAHUM CTPAHbl a3UATCKUM IIJIEMCHEM FI/IKCOCOB), OHa 1epe-
pociia n3 paHHeﬁ MOHAapXH1H B IMO3JHIOK0, ITPU 3TOM Ha NNPOTANKCHHUU OOJIBIIION YaCTU CBOEH HUCTOpHU
COXpaHsdAIa TUIIMYHBIC YE€PThI BOCTOYHOU AECIIOTUH, KOI'la B pyKaX TIJIaBbl TOCYAApCTBa COCPEAOTO-
YMBaJIaCb BEPXOBHAA PEIIUTMO3HAA (,HYXOBHaH) H CBETCKasdA BJIACTb C 663yCJ'IOBHbIM MMpaBOM KU3HHU U
CMEPTU B OTHOIIEHUU CBOUX MTOAAAHHbIX.
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B ucropuu [IpeBHero Erunta BeIIEIAIOT CIEAYIONIME ITAIbl PA3BUTHA:

Pannee napcreo (XXXI-XXIX BB. 10 H. 3.);

Hpesnee maperBo (XX VII-XXIII BB. 10 H. 3.);

Cpennee napcro (XXII-XVIII BB. 110 H. 3.);

Hogsoe napcreo (XVI-XI BB. A0 H. 3.).

B [Ipesnem Erunte (PanHee mapcTBo) HeOOMbIIME MOMYrOCyAapCTBEHHbIE 0Opa30BaHUs —
HOMBI TIPE/ICTABIISII COOOW OOBEJMHEHUsI CeTbCKUX OOIIMH BOKPYT XpaMoB. Bo raBe Homa 3aua-
CTYIO CTOSUI Kpell, KOTOPBIH, o0naias peMruo3HON BJIACThio, CTAHOBWICS M npaButeneM. C mep-
BBIX LIIaTOB CBOETO CYILECTBOBAHMS FOCYJapCTBEHHOCTh B Erumnre urpasa BaxHyio pojib B OpraHu3a-
UM TPyJa OOIIMHHUKOB TI0 CO3/IaHUIO M TIOIAEPKAHMIO B HAJJIEKAIIIEM COCTOSTHUM UPPUTAlIMOHHBIX
COOPYKEHUH.

B niepuonn /IpeBHEro mapcTBa Ha OCHOBE OObEMHEHNSI HOMOB 00pa3yIOTCs JIBa eTUTETCKUX
rocynapcrsa — Bepxuuit 1 Huxauit Eruner. CHauana oHU He UMeU CUJTbHOU IIEHTPaJIbHOM BJIACTU U
OBLTM JaJIeKH OT TIOI00MsT BOCTOYHOM JIECTIOTHH. YKPENUBIIKCh, OHM BCTYIAIOT B O0phOY 3a Mpeod-
napanvie B Erunte. [locie MHOTHX BOWH cTpaHa oObeqUHsIETCs TO] rlaBeHcTBoM Bepxuero Erumnra.
Co BpemeHnu oObeTMHEHM s, B rieprof] JpeBHEro 1apcTBa, erunerckasi rocy1apCTBeHHOCTh U IPUO0-
peTaeT TUMUYHBIE YePThl BOCTOUYHOM JECHIOTHH.

Bo r1aBe rocymapcTBa CTOSUT BEPXOBHBIN MpaBUTENb — ¢hapaor. OH 00nanan Bcell MOJTHOTON
BJIACTH, BOIUIOIIANT B cebe MOIIIb erHIeTCKOro roCyAapcTBa U HaJAEISIICS TIBIIIHBIM THUTYJIOM MPaBH-
tesst Bepxuaero n Huxkuero ErunTa, Kaxaplil mar ero CormpoBOXAAICS TOPKECTBEHHBIM U CJIOKHBIM
nepeMoHrasioM. PapaoH curTacs BOIUIOMIEHHEM Oora U ChIHOM Oora, BUIETh €ro, Jake MPOU3HO-
CUTh €ro CBSIIIEHHOE UM JJIsl TIPOCTHIX CMEPTHBIX MPU3HABATIOCH 3aIpeTHHIM. BepImHoi KysbTa
(hapaoHOB OBUIO CTPOUTENHCTBO MUPAMUIL — IPAHAMO3HBIX COOPYKEHHM, HaJl KOTOPHIMU B T€UEHHE
MHOI'MX JIET TPYAWIUCh JeCATKU Thicsiu monei. [lo cenenusam I'eponora, nupamuny Xydy crpo-
wm 100 Teic. yenoBek B TedeHue 20 jier. Peuruo3nblii XapakTep BjacTd (papaoHa, OMMpaBIIie-
rocst TAKKe ¥ Ha CUJTy TOCYIapCTBa, JIeJIall ero pacropsikeHust 6e3ycoBHO oOs3atebHbIMU. PapaoH
Be/IaN JeJlaMU KYJIbTa, PEryJMpoBajl yIpaBlieHHe, Ha3Havyasl BBICIIMX YMHOBHHUKOB: 32 CIyXOy OH
’KaJIOBaJl UM TUTYJIBI, TpeAOCTaBIIs1 3eMiid. CUUTaIOCh, YTO OT HETrO 3aBHMCENU YPOXKau B CTpaHe,
CIIPaBE/ITIMBOCTh, O€30MacHOCTh. BriacTh (hapaoHa Oblia HaceACTBeHHOM. EcTecTBeHHBIM Mpr3HaBa-
JIOCh HAaCJIeIOBAHUE BJIACTH POACTBEHHUMKaMU-MYy:X4MHamMu. Ho pomyckanoch v HacieoBaHue KeH-
muHamu. [lepenava npecrona TpedoBaia peauruo3Horo odocHoBanus1. Kak npasuiio, ¢papaoH ere
IIPU KU3HA KOPOHOBAJI CBOETO HACJIEJHUKA.

B Erunre co3naercsi 6ropokpamuueckuti annapam. PaHHee COCTOSIHME IOCYAapCTBEHHOCTU
MPOSIBIISTIOCH B HEPACWIEHEHHOCTH TOCY/IapCTBEHHBIX CTyk0. [10UTH BCe YMHOBHUKY BBHITIOHSIIN U
XO3SIICTBEHHbIE, M BOGHHBIE, U CY[eOHbIE, a TAK)KE PEJIMIMO3HbIe 00SI3aHHOCTU. [[BOPIIOBHIE M TOCY-
JapCTBEHHBIE CITYKOBI 324aCTyI0 He OTTPaHUYMBAJIMCH (TaKOE paHHee YCTPONCTBO rOCYAaPCTBEHHOTO
anrnapara B IIepHoJ] CPEHEBEKOBbSI CTAJIO HA3bIBATHCS 080PUOBO-BOMUUHHOU CUCTEMOL YNPABNEHUSL).
Hcropudecky cnokuBIIEHCS 0COOSHHOCTBIO TIOCTPOEHUSI TOCYJAPCTBEHHOIO anmnapara ObUIo jiere-
HHE KaKI0ro BeJOMCTBA Ha [1Ba Mojpas/iesieHus1, oocmykuBaBinux Bepxauit 1 Huokauit Eruner.

PeanbHoe rcnonHeHne rocy1apCTBEHHBIX /1€ BO3/1aranoch Ha nucioe. OHU BHINIOIHSIN aIMU-
HUCTpPATUBHbIC TIOPYUYEHUsI, PyKOBOAMIM OOIIECTBEHHBIMUA Pa0OTaMH, BEAAN AETONPON3BOACTBOM,
cOOMpaM HAJIOTH, pa3laBaJId MPOAYKTH U T. [. 3a CIIyk0y OHM MOJTyYald 3epHO, 3eMeJbHbIe Biia-
neHus U Jake padoB. [THUCIBI cOCTABISIIM MPUBMIIETUPOBAHHOE COCJIOBHE. 3HATHOCTh M OOraTcTBO
yesioBeka B [lpeBHeM Erunte npexje Bcero onpeaessiuch TeM, Kakoe MECTO OH 3aHUMaJl B YMHOB-
HUYbEU UepapXUU.

[NoBcenHeBHOE PYKOBOACTBO OIOPOKPATHUECKUM arIapaToM OCYIIECTBISUIOCh dxcamu. CHa-
Yajia oH ObUI )KperoM ropoa (pe3uaeHImu ¢papaoHa), HAYAITBHUKOM [TAPCKOTO JABOPIA, a CO BpeMe-
HEM B €r0 pyKax cOCpeJOTOYMBAIOTCS HUTH YIIPABJIEHUS LIAPCKUM XO35ICTBOM. Y:ke B [lpeBHEM Liap-
CTBE J[KaTu, KOTOPBII OOBIYHO ObUT OJTM3KMM POACTBEHHUKOM (hapaoHa, (paKTHUECKU OCYIIeCTRIISIT

23



A. N. Kocapes. «Vcropus rocynapcrsa u rpasa 3apyOeKHbIX CTpaH. Y4eOHUK»

yIipaBJieHHe CTpaHou. [IKaTy CUMTacs «kazHaueeM OOroB» M «HAYaJIbHUKOM BCeX padoT U Mopyue-
HU», ObLT BEPXOBHBIM CYy/Ibel, eMy TOKJIaabiBaiu «0 KpernocTsix IO0ra u CeBepa». OH 10/KeH ObLI
3HaTh «000 BCEM BBIXOASIIIEM M3 LIAPCKOTO JIOMA... MY JOKJaJbIBai O ce0e HAMECTHUKH, 3aTeM
OH MJIET K 11api0 Ha COBET».

B rocynapctBeHHOM yIipaBieHUM YCTAHABIMBAJIMCH, MEHSUTA CBOU HA3BAHUSI CAMBIEC pa3JINUHBIC
JOJKHOCTH M TUTYJIBL. [loguac OHO JIMII0 HAJIeISIOCh HUKAK HE CBSI3AHHBIMHM JIPYT C JIPyTroM 00si-
3aHHOCTSIMH (HAalpuUMep, HOCUTENb LAPCKUX CAaHJAINI ObUT BMECTE C TeM M TJIABHOKOMAHIYIOIIM
apmun). OgHaKO co BpeMeHH [IpeBHero nmapcTpa JOCTAaTOYHO YETKO BBIICNSUTICH TP HATPaBICHUS
rOCYIapCTBEHHOM JICATEILHOCTH: (BUHAHCOB0E 8eOOMCHIBO TIO COOPY HAJIOTOB, 8600MCHEO NYONUUHBIX
pabom, OCyHIECTBIISIBIIIEE, B YACTHOCTH, CTPOUTENILCTBO UPPUTAIIMOHHBIX COOPYKEHUN, U B0EHHOE
6€00MCME0.

Oco60 oOpamaer Ha cebst BHUMaHUE IIUPOKast AEATEIBHOCTh TOCYIApCTBa B 00IaCTH XO3SIH-
crBa. ['ocynapcTBo NMpU3HABAIOCH BEPXOBHBIM COOCTBEHHUKOM 3eMJIM. 3a CITy:KOy 3eMis repeaBa-
Jlach 3HAaTH, YMHOBHUKAM, XpamaM. [0cyqapcTBO OCyIlecTBIsIO HaOmoneHre 3a pa3nuBamu Hua,
MIPOBOIMIIO CTPOUTENILCTBO 1aMO, KaHAIOB, BogoX paHuymi. Ocyiias 3a00104eHHbIe 3eMJId, 00BOI-
HsIsl 3aCYIIUIMBBIE, TOCYAAPCTBO aKTUBHO YYaCTBOBAJIO B MOJyYE€HHU BHICOKHX YpokaeB. Yxke B JlpeB-
HEM I[apCTBE CTPOWJIUCH IMPAMU/IbI, KPETIOCTHBIE CTEHbI, BETMUECTBEHHBIE X PaMBl.

B marepranbHOM MPOU3BOACTBE BHIACISUTUCH KPYITHBIE 3eMENIbHbIE BIAICHUsI XPAaMOB M BEJlb-
MOX, VIMEJIUCh TaKXke OOIIMHHbIC XO3SIMCTBA. 3[eCh MPOU3BOAMIOCH ITOUYTH BCE HEOOXOIMMOE IS
KU3HU (HATypaJbHOE XO35MCTBO), TOProBJIs OblTa OrpaHUYEHHOW. XO3SICTBAa BEJIBMOXK, XPaMOB
oOnarajavch Hajoramu, a X paOOTHUKM M OOIIMHHUKM TUIATWIIM B LIAPCKYIO Ka3Hy rogaTtu. Pabos
ObLIIO CPABHUTEJIBHO HEMHOTO, OHH MCIIOJIb30BAIMCh Ha TeX ke padoTax, 4To U CBOOOTHbIE OOIINH-
HUKU. B IpaBOBOM TOJIOKEHUH pe3KO TpaHK MEXAy padaMu v OOIIMHHUKAMH, paOOTHUKAMHU Tap-
CKHX, XPaMOBBIX, BEJIbMOKHBIX XO3MCTB HE ObLIO.

VrpasieHue B 001acTsIX (HOMax) OCYIIECTBIISUTM TPEICTAaBUTENIM POJAOBOIM 3HATH — HOMAPXIL.
B JlpeBHeM 1iapcTBe OHM OBUTH TIOMYMHEHBI BJIACTU (hapaoHa, OHAKO HE Pa3 MPOSIBIISIN CKJIOHHOCTb
K o0ocoOnenuto. B mo3auuii nepuon [IpeBHero mapcTea, Korjaa yCUIMBAeTCs MECTHBIN cerapaTu3M,
a MHOTHE TIPE/ICTAaBUTEI HOMOBOM 3HAaTH JOOWBAIOTCS TIOJMyYeHUsI UMMYHHUTETHBIX TPaMOT, 9KOHO-
MHYECKOE U TIOJIMTUYECKOe MOTYIIIECTBO LIEHTPAIbHOM BiacTH magaet. [IporicxomuT pazapodnenue
Mpex/e eJUMHOr0 rOCyIapCTBa Ha MHOKECTBO BPaXIYIOIIMX MEXIY COOOM CaMOCTOSITEbHBIX KHSI-
xkecTB. CKJIaJIBIBAIOTCS] OTHOIIEHM S, B YeM-TO HarloMuHaomue gpeopanbabie. s Erunra Hactynaer
BpeMsl CMYTHI U yIIQ/IKa.

OcnabrneHue eHTpaJIbHOM BIACTH, OJIUTUYECKas: pa3apoOiaeHHocTs Erunra Bemu K paspyiie-
HUSIM B UPPHUTAIMOHHBIX CHUCTEMax, YIaAKy XO3sICTBa, OOHUIIIAHHMIO HACEJICHUSI, YTO U MOCITYKHUIIO
TOJTYKOM K HOBOMY OObEIMHEHHIO CTPAHBI, CO3/IaHHIO CUIIBHOTO rocyaapcTsa — CpeiHero napcrsa.
OOBpeMHSIONM HaYaJIOM, CIIOCOOCTBOBABIIIMM YCHJICHHUIO IIEHTPAIBHOW BJIACTH, CTAHOBUTCS KYJIBT
Bora ConHila Kak r1aBHOTO 00XeCcTBa, KOTOPOMY MOKJIOHSIHCH ETUMTSIHE.

B ucropun CpezHero 1apcTBa BbIIESAETCS CTPOUTETBCTBO HOBBIX MPPUTAIIMOHHBIX COOPYKe-
HUH, B YaCTHOCTU, B paiioHe (paroMCKOW KOTJIOBUHBL. OCBOEHUE HOBBIX 3€MEJlb, XO3SMCTBEHHBDIN
MOIBEM COTTPOBOXKIAJIMCH YCTICITHBIMU BOCHHBIMHU ITOXOJAMH, B XOI€ KOTOPBIX JECATKHU THICSY I1JIEH-
HBIX 00paliagmch B paObCTBO.

B 310 Bpemsi oTMeualoTcsi pocT YaCTHOW COOCTBEHHOCTH M aKTMBU3AIIMs POJIU TOCYAApCTBa B
pacnpenenenun padoueid cHIbl. Meltkue 3eMuleliesblibl («IapcKue JIoa») TMeperuCchBAINCH U pac-
MIPEIeIISTUCH 10 TIPoheccHsaM (3eMIIe/IeITbLIb, MACTYXH, PEMECICHHUKH, TOPTOBIIbI, BOUHBI), a 3aTeM
HAIPaBJIsUTUCh B XO35MCTBA JJIs1 TIOCTOSIHHOM padoThl. Pacripenenenvie padoveit CUiibl Kak BbIpaxe-
HHE XO3SUCTBEHHOH POJIM FOCY/IapPCTBA COCTABIISIIO TUITUYHYIO YepTy BOCTOYHOM AecrioTu. B riesiom,
OJIHAKO, XapaKTepHbIE, TUIMMYHBIE YEPThl TOCYJAPCTBEHHOTO CTPOSI BOCTOYHOM JIECTIOTHH B TIEPUOJ
CpenHero 1apcTBa He MpeTeprieNy CyieCTBEeHHbIX U3MEHEHHI.
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Ncropus Cpennero napcTBa 3aKaHUMBAETCSl HAPOAHBIM BOCCTAHMEM U 3aBOEBAHMEM CTPaHbI
euxcocamu. IIpotuBOpeurst BHyTpU 00IIeCTBa 0CIa0MIN TOCYIapCTBEHHYIO BIIACTh, 4 PA3BUTHE YacCT-
HOH COOCTBEHHOCTU M TOBAPHBIX OTHOIIEHHI C MHTEHCH(PUKAILIMEH METOIOB XO3SIICTBOBAHMS M 9KC-
TUTyaTalliy HETIOCPEACTBEHHBIX NMPOM3BOAUTENEH CIIOCOOCTBOBAIM POCTY HEJIOBOJILCTBA. Pesyibra-
TOM CTaJIO BOCCTaHME U pa3pylleHUe rocy1apCTBEHHOCTH.

Hcropuyeckne nctouHnKY («JIeHMIeHCKMIA Tanupyc») JOHECIH 10 HAC SIPKOE OMUCAHUE COObI-
THIA TOro BpeMeHu. «CMOoTpuTe: ObUIO MPUCTYTUIEHO K JIUIIEHHUIO CTPAHbI IAPCKOU BJIACTA HEMHOTUMHU
JIOIBMM HE 3HAIMMU 3akoHa. CTonMIa, OHAa paspylleHa B OJUH yac». «biaropogHsie — B rope,
MIPOCTONIIOAMHBI ke — B pagoctu. Kaxapiii ropon roBopurt: «/la Oynem OUTh CHIIBHBIX CpEey HAcC».
3epHo cTano oomuM. .. beaHble BBIXOAST U BXOAAT B BEJMKHUE JBOPIIHL. .. IETH BEIbMOX BBITHAHBI
Ha ynuily. ToT KTo He Mor czienath cebe capkodara, OH [Terepb| cTan BiaaaesbiieM IpoOHUIIbL. Bia-
JeJIbIbl TPOOHUI] BHIKUHYTHI Ha BEPIIIUHBI XOIMOB». «[IpekpacHas cyneOHas majarta, pacXuIleHbl ee
aKThl, JIMIIEHO XpaHWIMILE €€ TallH [cBoero] copepkanus. BekpbiTel apxuBsl. [loxuilieHsl ux nogar-
HBIe JIeK1apaiuu. PaObl ctany BiaiensiiaMu padoB. .. [AMHOBHUKU| YOUTHI».

CrpaHa ¢ pa3pylIeHHOW TOCYIapCTBEHHOCTBIO Ha JJIMTEIbHOE BPeMsl MOANAAAET M0] BJIACTh
3aBOeBaTelIei.

C 0cBOOOKIEHUEM OT BJIACTH TMKCOCOB (0K0J10 1580 r. 10 H. 9.) HauMHaeTcs HanOosee OJ1eCTs-
LU IEpUOJ ApeBHEEruIeTckoi ncropun — nepuoa Hosoro mapcra. Ycnenissle 3aBoOeBaHuUsA Mpe-
Bpamiaiot Erurner B orpomMHyio umrnepuio. Pasrpadnenue 3aBoeBaHHBIX TEPPUTOPHIA, IPUTOK padboueit
CUJIBI B BUJIe OOpAIeHHbIX B paOOB IJIEGHHUKOB, MHTEHCUBHOE Pa3BUTHE TOPTOBJIM C IPYTUMHU CTpa-
HAaMH, BOCCTAHOBJIEHHE CTapbIX U CTPOUTEILCTBO HOBBIX MPPUTAIIMOHHBIX COOPYKEHUH CIIOCOOCTBO-
BaJIM pacliBeTy 9KOHOMMKM Erunra. B crpaHe cTposTCs NbIIIHBIE XpaMbl, YKpallaeMble CKYJIBIITYP-
HBIMU U OapenbepHBIMU U300paKEHUSIMH.

B nepuon HoBoro napctBa OCHOBHBIE Y€PThl TOCYIAPCTBEHHOTO CTPOSI BOCTOYHOU JIECHIOTUN
He TpeTeprey NPUHIMINAIBHBIX U3MEHEHUI, HO C YBEJIMUEHUEM IOCYJapPCTBEHHBIX JIeJ1 TPOUCXO-
IWT YCJIO)KHEHUE ToCyJapCTBeHHOW opraHu3auuu. Ilo-npexHemy BepXxoBHasl AyXOBHAsl U CBETCKasl
BJIACTb NMpHHAMJIekana (papaoHy. PakTryeckoe yInpapieHUe rocy1apCTBEHHbIM allapaToM JOBEpsi-
JIOCh BTOPOMY JIMILYy B TOcyaapcTBe — Be3upy. LleHTpasbHblld rOCyAapCTBEHHBIN armapar COCTOSUT
13 HECKOJIPKUX TaJIaT, BO3MVIAB/IABIIMXCS HAYaJIbHUKOM Ka3HbI, [JIABHBIM JJOMOITPABUTEJIEM, 3aBE1Y-
IOLIMM TalIHKW, HAYaJbHUKOM HaJ CKOTOM. Be3up Ha3Hauan Takke YMHOBHUKOB, BO3IJIABJISIBLIMX
yIIpaBJIeHUE YEThIPbMsI OOBIIIMMU aJMUHUCTPATUBHBIMU paiionamu Erumra.

Crpemienre (hapaoHOB yHOPAIOUUTb OIOPOKpAaTUUYECKUI armapar (yCTaHaBJIMBAIOTCS Uepap-
XUsI YUHOBHUKOB, (pOpMa OfIEK/Ibl, 3HAKK OTINYHUSI, TIOPSIIOK MPOXOKAECHHS CITYyKOBI M IPUCBOSHUS
3BaHUM, TUTYJIOB) B INIABHOM HE JIOCTUTaJIO ejlaeMoro. biopokparnyeckuii anmapar MnpeacTaBiisi
co00I0 TPOMO3/IKHI, JOPOTOCTOSIINI MEXaHU3M, a €ro JesITeIbHOCTh XapaKTepru30Baiach OOMINEM
MIePENrCKH, MeJUTUTETbHOCTBIO. BecrpekocioBHOe MOBUHOBEHUE HU3IIMX BHICIIUM OOECTIeUHBAIIO
LEHTpaAJIN3alMIO BJIACTH, OHAKO CKOBBIBAJIO MHULIMATUBY, AKTUBHOCTb HEMOCPE/ICTBEHHBIX UCIION-
HUTEJIeH, CIOCOOCTBOBAJIO PA3BUTHUIO TAKMX OTPHUIIATENIBHBIX SBJIEHHIA, KaK (pOPMaTbHOE OTHOILICHUE
K ey, Koppynuus. B coXpaHUBIIMXCS HAAMUCSAX MOKHO, HarlpuMmep, rmpoudectb: «OH rpabuT Kak
KPOKOJWJI, TTOIO0HO CYITy».

[paBo [dpesnero Erumnra B JaHHOM pazfesie He paccMaTprBaeTcs. B cBoux oOIMX yeprax OHO
BO MHOTOM HAaIlOMHMHA€ET COCTOSIHHE, OITMCAaHHOE B 3aKOHHUKE XaMMyparly.

Hecmortps Ha To, utOo B ucropuu JIpenero Erunta oiensiorcs Ipesnee, Cpeanee u Hooe
L[ApCTBa, [10KAa3aTeJIbHO TOBOPUTh O KAYECTBEHHO OTJIMYHBIX 3Tarax pa3BUTHS €r0 TOCylapCTBEH-
HOCTH BEChbMa 3aTpyAHUTEbHO. BrionHe 10mycTuMO, OJHAKO, BBIIEIATh OTAE/IbHbIE U3MEHEHUs, B
KOTOPBIX MPOSIBJISUIOCH JBMKEHHE TOCYJapCTBa U MpaBa K Oosee BhIcOKoMY coctosiHmio. B Cpennem
[[ApCTBE, HAPUMEp, 3aMETHOE PA3BUTHE TOJYyYalOT YacTHasi COOCTBEHHOCTb, YAaCTHBIE XO3SCTBA,
POCT UMYILIECTBEHHBIX pa3nuuuidi HaceneHus. B HoBoMm napctse, B epuos pacliBeTa, BO3pacTaer u
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YCIIOKHSIETCSl peryvpyoias pojib rocyaapcrsa. [loxanyi, JIuiib B CTPOUTENHCTBE BOOPYKEHHBIX
cu1 OoJiee YeTKO TPOCMATPUBAIOTCSI KaUeCTBEHHBIE MTPe0Opa3oBaHusI.

Tak, B [IpeBHEM 1apcTBe npeodiiaaia ornoTueHcKas cucteMa nocrpoenus apmuu. OHa cosja-
BaJIaCb Ha BPEMA BOCHHLIX ITOXOOOB, IO OKOHYAHUH KOTOPBIX OIOJYEHIbI BO3BpAIlaJIUCh K CBOUM
xo3srcTBaM. VIMenuch oTnenbHble OTpPsbl HAEMHHMKOB M3 UyXke€3eMLEB, ABOPLIOBasi, ropoickas
CTpaxa, HO MOCTOSIHHOM apMUU He OBLIO.

B Cpennem napctBe co3maercs peryasipHast apmus, hopmrpyeMast o Habopy, U3 CrieliaIbHO
O6y‘l€HHbIX OTpAA0B BOMHOB.

K stomy Bpemenu otHocuTcs 1 (popMHUpOBaHUE KOPITYca KaJpoOBOro O(puiiepcTBa.

B HoBowm 11apcTBe 3aMETHO BO3pacTaeT pojib apMUM, CTAHOBSIIEHCS TJIaBHOUM OMOPOU BIACTH
(apaoHoB. PerynspHast apMusi yBeMUMBaeTCs] KOJMYECTBEHHO, a BMECTE C TeM, KOrjga cOOCTBEH-
HBII «YeJIOBEUECKUI MaTepual» B CUILy NaJIeHUs1 MOPAJIbHOTO KauecTBa U aTpouu YyBCTBa MATpH-
OTH3Ma CTAHOBHJICS] MAJIOTIPUTOAHBIM TSI CITy’KOBI B apMUH, BO3pACcTaeT 3HAYCHUE OTPSIIOB HAEMHH-
KOB U3 Ty3eMIleB-uBHiilieB. HaOmonaercs: BoeHu3anus (MUIMTapu3alys) rocyiapcrsa. Boennsie
Bce Oosiee YacTo HaAeNsoTCs U (PYHKIUSMH I'PaXAaHCKUX YMHOBHUKOB, HalIpUMep YMHOBHUKOB,
OTBEUAIOIIMX 32 COOPY:KEHHE KaHAJIOB. XapakTepHbiM /11 HOBOro mapcrBa CTaHOBUTCS BBICOKasi
crieuuaani3alsa BOMHCKUX HOIIpEBIleHeHI/IIjI. brum u3BecTHBI INorpaHn4HasA OXpaHa, rapHU30HHLIC
BOfICKa, CTOJIMYHAA NOJMLUA, pE€YHad IOJIULUA, HOHHH@ﬁCKHC OTpAdbI, OCYIIECTBJIABIINE OXpaHy
KAHAJIOB, 3€PHOXPAHUJIMIL, XpaMoB U T. 1. C poCTOM COCJIOBHBIX pa3iMuuil HACEJIEHUs apMusl Ipe-
Bpalaercss B ocodoe CociIoBHOe oOpa3oBaHue. BouHbl 00s3aHBl OBUIM KHUTH COOOINA, MOCTOSHHO
YIPaXHATHCSI B BOMHCKOM MacTepCTBE, HE MMEJIU TTpaBa 3aHUMAThCsl IPYTUMH JieiaMu. B o3 aHumit
nepriog HoBoro napcrBa BHyTpeHHUE CMYTHI, BOCCTaHUS, a TaKXke CTpeMJIEHHe HOMOB K 0060co0ie-
HUIO ¥ CAMOCTOSITEIbHOCTH CHJIBHO OCIa0MITN TIEHTPaJIbHYIO BiacTh. B pesynbsrare Eruner nmoasep-
raeTcs 3aBOEBAHUIO U TEPSET CaMOCTOSTEIbHOCTb.
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I'naBa 2. /IpeBHuit BaBuiioH. 3aKOHHMK
XaMMypanu — 4epThl pAaHHEr0 COCTOSIHMSI NIpaBa

Kak yxe ormeuanocs, B crpanax [peBHero BocToka mpaBo xapakTepu30BaJOCh HEPA3BUTO-
CTBIO CBOEW CHCTEMBI, OTCYTCTBUEM UETKHMX pa3rpaHUuYeHUN MEXIy OTPacisMH M MHCTUTYTaMU
npaBa. [103ToMy roBOpUTH O TpaXJAHCKOM IpaBe (peryIupyromieM, IaBHbIM 00pa3oM, UMYIIeCTBEH-
Hble, 00513aTeIbCTBEHHBIE OTHOIIIEHHSI) U YTOJIOBHOM IpaBe (OmnpenessionieM, Kakie mpaBoHapyIie-
HUS1 UMEIOT XapaKTep MPEeCTYIJIeHUs] U KaKKe 32 HUX YCTAHABJIMBAIOTCSl HaKa3aHWs) MOXKHO TOJIBKO
YCJIOBHO. DTO ke CJeAyeT cKa3aThb U 00 MHCTUTYTAX MpaBa — rPyMIax MpaBOBbIX HOPM, PEryIupylo-
IIMX OTpEeAeIeHHBIN BU] OOIIECTBEHHBIX OTHOIIEHUH (HAIIpUMep, OTHOIIEHUI COOCTBEHHOCTH).

O epadicoarnckom, yeonosrom, npoyeccyanvrom npase cmpan /pesrnezo Bocmoka, OCHOBHBIX
MHCTUTYTax 3TUX OTpaciiedl MpaBa MOXHO JOCTaTOYHO MOJHO CYAWUTbh IO JPEBHEBaBUJIOHCKOMY
MaMSTHUKY MpaBa — 3aKOHHUKY XaMMYypariu.

3akoHHMK XamMMyparu OTHOCHTCSI K ToMy nepuoay ucropuu [peBHero Bocroka, korma
HapoJIbl, KUBILHME B paiioHe Mexaypedbs Turpa u EBdpara, B XVIII B. 10 H. 3. ObUTH 0ObETUHEHDI
T0]1 IVIABEHCTBOM BaBmIioHa ¥ BOZHUKIIO IOBOJIbHO OOIIMPHOE M MOTYIIIECTBEHHOE J1s1 TOTO BpEMEHH
JPEeBHEBABUJIOHCKOE rocyaapcTBo. BoswieHnio [IpeBHero BaBuiona Bo MHOTOM criocoOCTBOBajIa
BECbMa SHEPrUYHAs MOJUTUKA OIHOTO U3 JAPEBHEBABUJIOHCKUX AECHOTOB — XaMMyparii, BO Bpems
MpaBJIeHNsI KOTOPOTo ObLIT M3JaH CBOJ| 3aKOHOB, U3BECTHBIA KaK 3aKOHHUK XaMMYypariu.

3aKOHHUK MPEJICTABISIT COOOM YepHBI 0a3aJIbTOBBIA CTOJIO, HA KOTOPOM KJIMHOMKICHIO BBIOUT
TekcT 282 crateil. B BepxHeli yactu ctonda nzodpaxenst Oor [llamari v KoneHOpeKJIOHEHHBIN Xam-
Myparu. 1o u300paxkeHne U BBeJeHNUe K 3aKOHHHMKY MpPEeceJOBAIN BIIOIHE ONpPEAeICHHYIO 1esb
— MOAYEPKHYTh CBAIIEHHBIN XapaKTep 3aKOHOB, MX O0XECTBEHHOE MPOUCXOKIEHUE, Oe3yCIOBHYIO
00s13aTEJILHOCTb.

3aKOHHHK HE UMEET YETKOUN CTPYKTYpPhI. YCJIOBHO €ro MOXHO Pa3OHTh Ha CIEIYIOIIUE YaCTH.
[NepBble NATH CTaTel MOCBSIIEHBI CYAy U MPECTYIUICHUSIM, CBSI3aHHBIM C OTIIPaBJIEHHUEM IPaBOCY-
ausi. Bo Bropom pasnene (okomno 120 crareii) perympyoTcst BOIPOCH IPUOOPETEHU s ¥ 3aIlUTHI COO-
crBeHHocTu. Tperuit paznen (okono 70 crareii) mocBsIIeH Opaky, cembe, HacIe0BaHu0. B yeTBep-
TOM TOBOPHUTCSI O HAaKa3aHUSIX 3a MPECTYIJIEHUs1 MPOTUB JUYHOCTH (okosio 20 crareit). Hakonen, B
nsiTom pasjene (okoso 70 crateid) copep:karcss HOpMbl, PETYJIUPYIOLIUE TPYIOBbIE MPOIIECCHI.

B 3akoHHUMKE HET YETKOro pasrpaHU4yeHUsi HOPM YTOJIOBHOTO, IPakIaHCKOrO, MPOLIECCyasb-
HOT'O TIpaBa, a CaMy T OTPACTIM MPaBa elle He CIOKIINCh. 3aKOHHUK He ObUT U UCUEPITHIBAOIIAM
CBOJIOM 3aKOHOB. B HeM, Hanpumep, He TOBOPHJIOCH O HarOoJIee TSKKUX MPECTYIUICHUSIX — MPOTUB
rocy/1apcTBa M pefuruy. Buaumo, 3akoHOATEN b CYUTAIT CaMO COOOM Pa3yMEIoIMMCs], YTO T TIpe-
CTYILICHUS IOJKHBI HAKa3bIBaThCS TOJIBKO CMEPTHOM Ka3Hbo. CTaTbl 3aKOHHMKA HOCHIIM Ka3yasb-
HBI XapakTep — OHU PEryJIMpOBAIN Y3KO KOHKPETHbIE MPABOOTHOIICHHUSI M YCTAHABIMBAJIM HaKa3a-
HUS 32 HUX. XapaKTEepHYI0 4epTy 3aKOHHMKA COCTABJISIET IHMPOKOE IPUMEHEHUE TAJIMOHA («PaBHOE
3a paBHOE»). TaJIMOH, BO3HUKIIMN B MEPBOOBITHOOOIIMHHOM CTpOE, MpeTepreBaeT B 3aKOHHUKE
CYILIECTBEHHOE U3MEHEHUE — OH MPUMEHSIICS TOJIBKO MESK/1y JIIOIbMU PABHOTO OOIIECTBEHHOTO MOJIO-
keHus. HakazaHue ycTaHaBIMBaJOCh B 3aBUCHMMOCTH HE TOJIBKO OT BUJA IMPECTYIUIEHUS, HO U OT
OOIIECTBEHHOTO MOJIOKEH!I BAHOBHOTO M MOTepreBIero. bonpimmu mrpadamMu 1 CMEpTHON Kaz-
HBIO KapaJloCh BOPOBCTBO — TaK 3allUINAach COOCTBEHHOCTD (B TOM YHMC/IEe U HA paboB).

IIpaso cobcmeenHocmu O3HAYaeT MPaBO BJIAJETh, MOJNb30BAThCA M PACHOPSIKATHCSA MMYILE-
ctBOM. OOBEKTaMM MpaBa COOCTBEHHOCTU ObLIH 3eMJIsl, ABKMMOE UMYILIECTBO U paObl. 3aKOHHUK
XaMMyparu UCXOIUII U3 HAJIMUHSI BEPXOBHON COOCTBEHHOCTH FOCYAapCTBA Ha 3eMJTI0. 3HAYUTETbHBIC
MAacCCHBHI 3eMeJIb ObLTM B HEMOCPEJCTBEHHOM IOJIb30BAaHUU U pacTiopskeHur rocynapersa. Cyime-
CTBOBAJIO TaKXke KOJJIEKTUBHOE 3eMJICNIONIb30BaHKME — 3eMJIM XpaMoB, OOIIMH. YacTHasi cOOCTBEH-
HOCTb Ha 3eMJIIO €11I¢ HE MOTy4rsIa MOJTHOTO Pa3BUTHSI.
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JlmitenbHOE coxpaHeHue B cTpaHax peBHero BocToka BepXOBHOM COOCTBEHHOCTH rocymap-
CTBa Ha 3eMJTIO (TIPaBO ONpeessATh Ha3HAYEHUE 3eMeJlb, OOIIUe YCTIOBHS MOIB30BAHUS UMHU, & TAKKe
MpaBo TPeOOBATh BHIIOJHEHUS IOBUHHOCTEH JTUIIaMHU, 00padaThIBABIIMMU 3eMJTI0) ObLJIO TECHO CBSI-
3aHO ¢ HEOOXOAMMOCTBIO CTPOUTEIHCTBA MPPUTALIMOHHBIX COOPYKEHHUI OOIIErocy1apCcTBEHHOTO 3Ha-
yeHus. [1o Mepe pa3BUTHS KPYITHBIX YACTHBIX 3eMJICBJIAJICHUI 1 3eMeJIbHON COOCTBEHHOCTH XPaMOB
MIPaBO BEPXOBHOM COOCTBEHHOCTH FOCYAApPCTBA HAa 3eMITI0 OT'PAaHUYHMBAJIOCH, & B OT/IEJIbHBIE TIEPHOIbI
Aaxe MpruoOpeTaIo HOMUHAJIPHOE 3HAYEHME.

B BaBwione B nepuos u3aHus 3aKOHHMKA XaMMYypaIy 4acTb FOCYJapCTBEHHBIX 3€MeEJb C
MOCTPOWMKAMHU Ha HUX ¥ HEOOXOIMMBIM MHBEHTapeM Tepe/IaBaiaCh YNHOBHUKAM M BOMHAM 32 CITy KOy
— TaK Ha3bIBAEMOE UMYUECE0 UAKY. 3aKOHHUK YCTAaHABIUBA 0CO00E MPABOBOE MOJIOKEHUE ITOTO
umyiectsa. [IpaBo pacriopspkeHUs1 STUM UMYILIECTBOM OrPaHMYEHO, UMYILIECTBO MJIKY U3BSTO U3
000poTa: ero Hesb3s ObLIO MPOIABATh, 3aKJIA/IBIBATh, 3aBellaTh. Hesb3st ObUIo ero yrnorpeduTs U Ha
BBIKYIT BOMHA U3 TUIeHa. Eciii BoMH moru6a uiv rnonajai B IIeH, UMYIIECTBO WIKY MEPEXOIUIo K
ero B3pOCJIOMY ChIHY IPH YCJIOBUY BBIIIOJHEHHSI UM TeX ke 00s3aHHOCTel. [1pu MasioNieTcTBe ChiHa
TPEeTh y4yacTKa repeiaBaiach skeHe BOMHA /ISl BocUTaHus pedenka. Obnagaresb UMYIIECTBA WIKY
JOJDKeH ObLT TMYHO BHITTOJTHATH CBOM 00513aHHOCTH. BOWH, MOCTaBIIHiA B TIOXO/ BMECTO ceOsl APYroro
YeJIoBeKa, Kapajcs CMEPTHOM Ka3HbIO, a 3TOT YeJIOBEK MOydasl ero MMYIIECTBO.

3ammra cCOOCTBEHHOCTH, OCOOCHHO COOCTBEHHOCTH JIBOpIia (TOCYIapCTBEHHOW COOCTBEHHO-
CTH), a TaKXke COOCTBEHHOCTH XPaMOB OCYIIECTBJISIACH CAMBIMU PEIUTEIbHBIMU U KeCTOKUMHU
MepaMHM YrOJIOBHOTO HAaKa3aHMsI, a TAKKe IPakAaHCKO-TIPABOBBIMH CPEICTBAMH (CM. Jlasiee).

JIpyriuM BasKHBIM MHCTUTYTOM TI'PakQHCKOTO TIpaBa ObLIO 00513amenbCmeeHHoe npago, pery-
JIMPOBABIIIee JIOTOBOPHBIC OTHOIICHUSI M 00sI3aTe/IbCTBA U3 puurMHeHus Bpena. O0s3aTe/IbCTBEeHHOE
MpPaBo MOJyYaeT pa3paboTKy Mo Mepe pa3BUTHS B cTpaHax peBHero BocToka TOBapHO-IEHEKHBIX
OTHOIIICHU!. 3aKOHHUKY XaMMypary U3BECTHBI JIOTOBOPbI KYTUIU-TTPOIAKU, XpPAHEHUS 3aiima, JIn4-
HOT'O ¥ UMYILIECTBEHHOT0 Haiima 1 Jip. [IpeqmeTom JoroBopa KyIui-TpojaXy MOIJIa ObITh U 3eMelTb-
Hasi COOCTBEHHOCTb. 3aKTIOUEHHUE C/ICIKU COMPOBOKIAIOCH (POPMATbHBIMU IEUCTBUSMU (ITPABOBOM
dbopmansm): kom 3emiu (KupdaHy) Opocaiii B BOAY KaHala UK peku. KupOaHy cCHMBOIM3UPOBAIT
ydacTok 3emin. KupbOaHy B pykax cOOCTBEHHMKA — COOCTBEHHOCTDb Ha TOJie ellle 3a HUM. bpocuthb
KUpOaHy B BOAY 3HAYMJIO Pa3pyIIUTh COOCTBEHHOCTH, MIOCJE TOTO CTApOil COOCTBEHHOCTH yXKe He
ObLIO, OHA YHHUTOXAaJIach, ucye3aa. Ternepb HOBBI COOCTBEHHHUK IOCHE YIUIAThl OOYCIOBICHHOW
IIEHBbl MOT BCTYIHUTH BO BJIaJICHNE 3eMeJIbHBIM Yy4acTKOM. JloroBop 3aiimMa B BaBuiione rpemycmarpu-
BaJI yIUIATy YpEe3BbIYaiiHO BBHICOKHX MPOIEHTOB (10 33,5), 4To criocoOCTBOBAIO MOPadOIIeHHIo Oe/1-
HOTBI, 2 B HEKOTOPBIX CIIy4asix BJIEKJIO 0OpalieHne HECOCTOSITEIbHOTO I0JKHUKA U YJIEHOB €r0 CEMbH
B paOCTBO (7O TpeX JeT).

O0s3aTeNbcTBa M3 MPUYMHEHHS BpeJa BHIPAKAIUCh B HEOOXOAMMOCTH BO3MECTUTDH yIIepO.
Tak, ecii KpecTbSIHMH He YKPEeMu IUIOTHHY U BOJa YHUUTOXKUJIA YPOXKal cocella, BUHOBHBIN JIOJ-
eH ObUT yIUIATUTh CTOMMOCTB TIoruomiero ypoxasi. [Ipu paneHun uim yOUiCTBe 4y)oro pada, Kak
Y TIPY TIOBPEK/ICHUM WM YHUYTOXEHUU YY)KOTO MMYILECTBA, BAHOBHBIN BO3MEIIal X035UHYy pada
MOHECEHHBIE YOBITKH.

Yeonoeroe npaso 3ammimano rocyaapcTBEHHBIH U OOLIECTBEHHbI MOPSIOK, YCTAHABIUBAJIO
MOBBIIIEHHYIO OTBETCTBEHHOCTh 32 MOCATaTeIbCTBA Ha JIMYHOCTh U COOCTBEHHOCTh MPEICTABUTENCH
TOCMOJCTBYIOIIMX KJiaccoB. Ho oOIuie MOHATHSI yrOJOBHOTO IpaBa ellie He MONYYHIA Pa3BUTHSL.
Tax, He CJIOKUIIOCH ellle TOHSATHE MPECTYIUICHUsI KaK MPaBOHAPYIICHUS, MPECTABIISBILIETO 0COOYI0
OOIIECTBEHHYIO OITAaCHOCTh. Hepa3BUTOCTh MpaBa MposBIIsIACh M B TOM, YTO B 3aKOHHUKE HE TOBO-
pUIIOCh O HanOoJIee TSKKUX MPECTYIUICHUsIX — FTOCYIapCTBEHHBIX. B HEeM 32 HOpMamHu, XapakTepu3y-
IOIIMMH TIPECTYTUICHU S, CBSI3aHHbIE C OTIIPABJICHUEM MIPABOCY/IMS, CIIJOBAIM HOPMBI, 00eCIIeUNBAaB-
IIM€ 3AIIUTY COOCTBEHHOCTH, 3aTEM — HOPMBI O 3aIIIUTE JIMIHOCTH U 3[I0POBbs1, HAKOHEII, B TIOCTIEHEM
pazfesne TOBOPUIJIOCh O MPECTYIUIEHUSX, COBEPILICHHBIX BETEPMHAPOM, CTPOUTEIIEM, O Kpaxe Cellb-
CKOXO3SIICTBEHHOTO MMYIIIECTBA.
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LentpanbHoe MecTo B 3aKOHHMKE XaMMYypary 3aHUMAJTH MPECTYIJIEHUS POTUB JTMYHOCTH
(yOmiicTBO, TeJeCHBIC TIOBPEXKICHUS U JIP.) U UMYIIIECTBA (Kpaka, rpadex u T. 1.) paOOBJae/bIIeB.
Kpaxa no 3akonam Xammyparnu Biedet yruiaty mrpada, B 10-30 pa3 mpeBblamiero CrouMocTb
YKPaJEHHOI0, WM Ja)keé CMEPTHYIO Ka3Hb (3a Kpaxy MMYILIECTBA LIAPCKOTO JBOpLA WM Xpama).
Kpaska 1 ykpbiBaTe1bCTBO pabOB Kapainch CMEPThIO BUHOBHOTO. Bopa, criesaBIiero npojioMm B CTeHe,
«Tiepes; TeM MPOJIOMOM JIOJKHO YOUTh M 3apbiTh» — MPOSIBJIEHUE COXPAHUBIIIETOCS OT IMPOILIOrO
caMmocyza.

Cucrema HakazaHW Takke ObLJIa OTHOCHTENIbHO HEpa3BUTOM, YTO MPOSIBIISIIOCH B COXpaHe-
HUM TIEPEKUTKOB TIEPBOOBITHOOOIITMHHOTO CTposi. B 3aKOHHMKE He yIOMUHAIACh KPOBHASI MECTh, HO
MpeaycMaTprBaiach KOJIJIGKTUBHASL OTBETCTBEHHOCTh OOIIMHBI 32 MPECTYIUICHN S, COBEPIICHHBIE Ha
ee 3eMJIe; B HEeKOTOPBIX CIIyJasiX ChIH OTBEYAJI 3a MPECTYIIeHUE 0TI («O0BEKTUBHOE BMEHEHHUE ).

3aKOHHUKY XaMMypaly XOpOIIO U3BECTEH NPUHUUN MAAUOHA, TIPEYCMATPUBABIIMIA ITPUMe-
HEHHUE Cy[IOM K BHHOBHOMY HAaKa3aHMUsI, PABHOTO MPECTYIICHUIO, KaK paHHee, YIPOIIEHHOE TTOHUMa-
HHE CIIPaBeUIMBOCTH, leJiel HaKa3aHWsl U CPEACTBA 3alUThl TeJIECHON HEMPUKOCHOBEHHOCTH JIMY-
HocTU. «Eciim 4yenoBek MOBpEMT I71a3 KOro-u00 M3 JoAeH, — MOXHO MPOYUTaTh B 3aKOHHUKE
XaMMypanu, — TO JOJDKHO MOBPEIUTh €0 Iiia3». «Ecii KTO-To cliIoMaeT KOCTh YeJIOBeKa, TO JIOJIKHO
CJIOMATh €ro KOCTh».

Hawubonee yacTo TaaroH MpUMEHSIICS TIPU Pa3InYHOrO poja TeJeCHbIX MOBPEkKICHUSIX, HO OH
pacrpocTpaHsIICs ¥ Ha ClTydan youiicTBa. JleficTBre TalMoHa, OTHAKO, ObLIO He OecripenesbHo. «Ecmum
YeJIOBeK BHIOLET 3y0 UesioBeKa, paBHOTO ceOe, TO IOJKHO BHIOUTS ero 3y0 (§ 200), HO eciiv OH BHIObET
3y0 JiuIly OoJiee HU3KOTO MOJIOKeHUsl (MYIIKEeHY ), TO OJIKHO YIUIaTuTh 1/3 MuHbl cepedpar» (§ 201).
«Ecnm 4enoBek ymapui mo 1meke OOJBIIEro Mo MOJIOKEHUI0, YeM OH caM, TO JOJDKHO B COOpaHUU
ynaputh ero 60 pa3 rieTbio U3 BojoBbel Koxkm» (§ 202). «Eciu yenoBek MoBpeauT ria3 pada win
ciaomaeT pada, TO OH JIOJDKEH OTBECHTh IMOJOBUHY €ro MOKYNMHOW IeHb» (§ 199). B mpuBogumbIx
CTaThsIX MPOSIBJISETCS ellle OJJHA XapaKTepHasl YyepTa paHHero MpaBa — Ka3yaJbHOCTh HOPM, HEpa3-
BUTOCTb MX 000OIIA0IIEro 3HaueHus1. «Eciu cTpouTelis MoCTpOUT YesIOBeKy JIOM U CHeaeT CBOKO
padoTy HEMpOYHO, TaK YTO IMOCTPOSHHBIN JIOM OOBAJMTCS U MPUYUHUT CMEPTh XO3AMHY JIO0Ma, TO
9TOTO CTPOUTENIS JOJKHO YOUTh; €CJTU OH MPUIUHUT CMEPTh ChIHY XO35MHA, TO JOJIKHO YOUTH ChIHA
crpoutensi» (§ 229, 230). B psaae ciyyaeB TaaMOH UMeEI SIPKO BhIPakKEHHOE CUMBOJIMYECKOE 3HaYe-
HUE — CUMBOJIMUECKUI TaJTMOH. 3aKOHHKK, HAIPUMEp, MPEINICHIBAT OTPe3aTh Majbllbl Bpauy, cle-
JIaBUIEMY HEYJAuHYIO ONEpaLuIo.

OCHOBHBIMHM BHJAMM HaKa3aHWsl ObUTM CMepTHas Ka3Hb, YICHOBPEIUTEIbHBIC U TEJICCHBIC
HakazaHus, mTpad, OTCTpaHEeHUe OT JAOIKHOCTH.

3akoHHUK npeaycMarprBail 30 BUIOB CMEPTHOM Ka3HU: COX KEHUE, YTOIUIEHHE, [T0CAKEHNE Ha
KOJI U .

[Tpacdom kapanmck ¥ HEKOTOpPbIE KpaXu, HO «eCJIM BOPY HEYeM OT/IaTh — €0 JOJIKHO YOUTh».

CyOebnblii npoyecc ObUT YIPOIIEHHBIM M B OCHOBHOM HOCHJI COCTSI3aTENIbHBIN XapaKTep: BO3-
OyKIeHHe MPOoIIecca B Cy/ie CUUTAIOCH YACTHBIM JIEJIOM U HAUYMHAJIOCH, KaK MPaBUJIO, TIO TPEOOBAHUIO
MOTEPIIEBIIIEH CTOPOHBI: AKTUBHOCTD CY/Ja B COOMPAHMH TOKA3aTeIbCTB OblJIa OrpaHUYEHa, 9TO JIeIalIH
CaMU CTOPOHBI; JIaKe MCTIOJTHEHHNE PelleHusI Cy/la B OOJIBIIIMHCTBE CITyYaeB CTaBUIIOCHh B 3aBUCUMOCTD
OT YCMOTPEHUSI BHIUTPABIIIEH CTOPOHBHI.

Crporo orpe/e/IeHHBIN TIOPSIJIOK pa3pelieHus ae1 B cyje elne He BeipadoTtaiics. OmHaKo psf
IIPaBUJI, IPEXK/IE BCETO B OLIEHKE JJOKA3aTeJIbCTB, YKe cyliecTBoBal. [Joka3arensctBamu B BaBuione
HanOoJIee YacTo CITyKUJIM CBUIETENIbCKHE MoKa3aHusl. KisTBa TpeboBaiach mpy HATMUMKA COMHEHU ST
B MICTUHE W TIPU OTCYTCTBUM JPYTUX JI0KA3aTebCTB. BecbMa pacnpocTpaHeHHBIM CPEACTBOM yCTa-
HOBJICHU sl BUHBI ObUTH opoaauu — «Cya 00xkuii». «Ecii KTo He ToKaxkeT OOBUHEHUs B YapOJIeHCTBE, —
TOBOPWJIOCH B 3aKOHHHMKE XaMMYypariu, — TO TOT, Ha KOTo ObLJIO OPOIIIEHO MOJJ03PEHUE B YapOoIeHCTBE,
norizeT Kk Peke u omyctutcs B Hee. Eciiu Peka oBnaseeT uM, To TOT, KTO €0 OOBHHIJ, TOJTYYUT €T
aoMm, a eci Peka oObsiBIIIa 9TOrO YeoBeKa HEBMHOBHBIM U OH OCTAJICS HEBPEUM, TOT, KTO OPOCHIT
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Ha Hero OOBMHEHUE B YapOJIEHCTBE, MPeJaeTcsl CMEPTH, a ONMYCTUBINMICS B Peky monydaer qom cBo-
ero OOBUHHTENS» (§ 2).

N3noxeHHOE MO3BOJISET CAEATh BHIBOJ, YTO 3aKOHHUK XaMMYpaIti, HECMOTPsI Ha COX paHeHHE
B HEM psiJia TIEPEKUTKOB MEPBOOBLITHOOOIIMHHOTO CTPOsI (HarpuMep, KOJIEKTUBHBIE (DOPMBI OTBET-
CTBEHHOCTH) U IPUMHUTHUBHOCTH IPABOBOM TEXHUKH, 3aKPETLISIT M OXPAHSIT OCHOBBI CYIIIECTBYIONIETO
CTpOs 1 OOIIIECTBEHHOE HEPABEHCTRO.

OrpaHMYeHHOCTh TIPABOBOTO Marepvasia O CTOJb OTJAJICHHOW OT HAC MCTOPUYECKOM 3II0Xe,
a TakKe 3aCTOMHBIM XapakTep pa3Butus ctpad peBHero BocToka genaioT BechbMa 3aTpyIHUTEb-
HBIM TI0Ka3 Mporiecca N3MEHEHU s M COBEPIIIEHCTBOBAHUS TIPaBa. DTU BOMPOCH HAMTYUIIIM 00pa3oM
MOTYT OBITh PACCMOTPEHBI Ha TIpUMEpe UCTOPUU TpaBa aHTHYHOTO Puma.
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I'nasa 3. /Ipesnnit Kuraii. Kondpynmancrso u gerusm —
TPAJAMIMOHHOE U PAlIOHAJIBLHOE B TOCyJapCTBEHHOM CTpoOe

Hcropus rocynapcrsa u nipasa peBrero Kutast mpeactaBisieT ocoOblil UHTEpEC pe3KUM Mpo-
TUBOCTOSIHUEM [IByX HJIEOJIOTMYECKMX HAIPaBJIEHUI B TOCYJApCTBEHHOCTH — KOH(YIMaHCTBA U
neru3Ma. B cTonKHOBeHUM KOH(YIIMAHCTBA U JIETU3Ma BHIPUCOBBIBACTCS KapAWHAIBHOU BaXXHOCTU
npoGieMa rocy1apCTBEHHOCTH — KOHKYPEHUUSL YCIOSBILE20CSl, MPAOUKUOHHOZ0 U PACCYOOUHO20 (0CO-
3HAHHO HANPABASIeM020) 8 CHPOUMeNbCHEe 20CY0apcmed U npasa.

B ucropun [IpeBHero Kutas B OCHOBHOM IO MMEHM LIAPCTBYIOLIMX JWHACTHIA BbIIEISIOTCS:
rocygapcteo Illan (Mus) (XVII-XII BB. 10 H. 3.) — paHHee TOCyAapcTBEHHOE 0Opa30BaHUE; TOCY-
napctBo Hakoy (XI-V BB. 0 H. 3.) — NepBOHAYAILHO IIEHTPAJIM30BAHHASI MOHApXUs, B TOCIEA-
HUI [IEPUOJ] KOTOPOTrO €JMHOE FOCYAAPCTBO PYIINUTCS; HaKoHell, uctopuio peBHero Kuras BeHvaior
Bemkue kuraiickue uvmnepunt — Huab (IT1I-11 BB. 10 H. 3.) 1 Xaus (II B. 70 H. 3. — II B. H. 3.).

OOpa3oBaHue rocygapcTBa B JIOJMMHE pekr XyaHxd oTHocutcs Ko I Teic. 1o H. 3. Ha cmeny
panHeMy rocyaapctBeHHOMY oOpaszoBanuio Illan (MIHb) MprXOOUT BOZHUKINEE B Pe3yJIbTaTe 3aBOe-
BaHus (ruiemeHeM Yxoy) rocygapcrso Uxoy. Torga, B panHuil nepuof uctopuu Kuras, cymecrso-
BaJI1 (pOPMBI KOJUIEKTUBHOT'O 3eMJIEBJIA/IEHU 110 CUCTEME LI3UHb TSHb, COITIACHO KOTOPOH Kask/aple 8
YUYaCTKOB TIepe/IaBaIUCh B MOJIb30BAHUE OT/ICIIBHBIM CeMbsIM, a 9-i1 (00IIeCTBEHHOE TI0JIe) 00padaThI-
BaJICs1 COOOIIIA, ¥ ypOXKaid C HETO MOCTYNAN B pacriopsibKeHHe Tocy1apcTBa. B conmaibHOM CTpyKType
o01IecTBa BhIAGSIIACh HACTEACTBEHHAs] APUCTOKPATHsI, 3aHUMABIIIas IIPUBUJIETPOBAHHOE TTOJIOXKE-
Hue. Tpya paboB uMen orpaHMYeHHOE MPUMEHEHHe, TI0 OOJIbIIel YacTh padbl MPUHAIEKATH TOCY-
aapcTBy. B To BpeMmsi 1paBo elnie He OTAEIUIOCh OT 00BIYAeB, POCTHIX HOPM HPABCTBEHHOCTH.

B nocrpoennn rocynapcTsa 4eTKO OOHAPYKMBAIOTCS YepThl BOCTOUHOM Aecrniotuu. [IpaBurensb
(BaH) mounTasics «cbiHoM HeGa» 1 mpr3HaBasicsi BepXOBHBIM coOcTBeHHUKOM [logHebecHoit. OnHako
OOBIKHOBEHME BEPXOBHOM BJIACTU TIepeaaBaTh YIpaBJIeHUE 3aBOEBAHHBIMU 3eMJISIMH B HACJIE/ICTBEH-
HOE BJIaJieHUe TUTYJIOBAHHOW 3HATU MPHUBOIUT K PA3ApPOOJEHHOCTH MPEXke €IUHOTO rOCyAapCTBa.
B Kurae HacTymaer nmepros «MHOTHX IIapCTB», 3aTeM «OOpIOIMUXCs apcTB». Torma mpexae Bep-
HbIe BAaCCaJIbl BaHA CTAHOBSITCSA YICTbHBIMU KHS3bSIMU, OOIAIAI0IMME (PAKTUIECKH MTOJTHOW HE3aBH-
CHMOCTBIO, BJIACTb 7K€ BaHAa OIpaHUYMBAETCS MpeJesiaMU €ro BiaeHus — gomeHa. (Takoe nonoxenue
OYeHb HAITIOMUHAJIO Tieproj1 (heoabHON pa3apoOIeHHOCTH B CpeiHeBeKoBOU EBpore. )

V-III BB. A0 H. 3. B uctopun Kuras MOKHO cuuTarh NEPEJJIOMHBIM BpeMeHeM. Torna B cTpaHe
MIPOUCXOIUIIO PA3JIOKEHUE OOIIMHHBIX OTHOILICHHUH.

Bce Oonee yacThIMM CTaHOBWJIMCH CAENKHM C 3eMJIeH, OOIIMHHOE 3eMJIeBJaieHre pasiara-
jock. IIporcxoaunno ycKopeHHOe pa3BUTHE TOBAPHO-JEHEXKHBIX OTHOLIEHWI. MHorue ropona rnpe-
BpaIlaJIMCh B peMeciieHHbIe EeHTpbl. Habmoaanock pe3koe UMyIIeCTBEHHOE PacCIOeHNe HACeIeHHUS.
VYrpouuBaeTrcst yacTHasi COOCTBEHHOCTh Ha 3eMJI0 U paboB. 3HAUMTENIBHYI0 SKOHOMHYECKYIO CHITY
MPUOOPETAIOT KYMIIBl U POCTOBIIMKUA. OJJHOBPEMEHHO pacTeT MX MOJUTHYEcKoe BiusHue. Poxnia-
eTcsl MOPAJOK MPOAAKU J0o/bKHOCTeN. HacneacTBeHHast apuCTOKpaTrsl OTTECHSETCSl «BBICKOYKAMU U3
HU30B».

VYTBepikaeHNE HOBBIX 9KOHOMUUYECKUX U MOJUTUYECKUX CUJI TPOMCXOIMIIO Ha (DOHE paspyliie-
HUS IATPUAPXaJIbHBIX MOPSIIKOB MPU BCEOOIIEM 0KECTOYSHUH U MEXI0YCOOHBIX BOMHAX. Mopaiib-
HbIe TIPUHIUIBI OTOPACHIBAIMCH, HA CMEHY UM IPUIILIHA TMPEeJaTeabCTBO, MPOJAKHOCTh, KOBAPCTBO,
yOuiiCcTBa, TOAKYIIBI, MAHTaX. B 3TUX YCTIOBHAX KakK peakiysi Ha HEYyCTPOEHHOCTh U CMYTY B OOIIle-
ctBe poxnaercs yuenne Kondymwms (551-479 rr. o H. 3.). OTpaxas HEeKOTOpbIe ITyOMHHbBIE CBOM-
CTBA XapaKTepa KUTANCKOro Hapona M MogMeHsisi COOOW pesTMrio3Hble BEPOBAHMsI, OHO CTaJio (pop-
MUPOBaTh WIEH, YOXKICHHUs, BHEIIHIOI MaHEepy MOBeAeHHs oAed («o0pa3 MBIIUICHUS U CTHIb
KU3HW» ), @ 3HAUYUTENIBHO M03Ke (B UMIIEpUH XaHb) IPEBPATUIIOCH B IJIABHBIN PETYJIATOP KU3HEHHBIX

OTHOIIIEHUH 1 OCHOBHOU MMPUHIMIT UACOJIOTUU I'OCYyJapCTBEHHOCTH.
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Wpneanu3upyst OTHOIIEHUS MATPHAPXaIbHOTO ObITa M cO3[aBasi 00pa3 MAEAIbHOTO YeslOBeKa,
Kondyuuii BozBemumBa 0ObI4an CTApUHbI, OTHOIIEHHUsI COTMIAPHOCTH COPOINYEH, IPOIOBEI0BAT
YBaXHUTEIbHOE OTHOIIIEHHE K CTAPIIIM, TIOBMHOBEHHE KOTOPBIM CUMTAJ Oe3ycinoBHBIM. ['ocynapcTBo
OH yro#oOIsisT OONBILON CeMbe, OTHOIICHUS TIPABUTENSI M HAPOIA JOJIKHBI CTPOUTHLCS, KaK MEKLy
OTIIOM U ieTbMHU. Briciieit nienbio ynpasienust Kondyuuii cantan uHTepecs Hapoja, B TOCYJapCTBEH-
HOM YIIpPaBJIEHHUH CJIEIOBAJIO UCXOAUTD M3 STUYECKUX MPUHIHIIOB, YIIPaBJIeHHE JOKHO OBITh I'yMaH-
HbIM. ['yMaHHBIMU IOJKHBI OBITH HE TOJIBKO IIEJIM M MJeasbl, HO U cpeacTBa. ViHaye Hapos mpoKis-
HET 3T 1eM U uaeassl. («JpeBHue rocyaapu COep:KUBaIM HApOJ CHPABEJIMBOCTBIO, CBS3BIBAJIM
€ro yrpaBJeHUeM, IOCTYNaIN C HUM IPaBUJIBHO, MOAJEPKUBAIA YETIOBEYHOCTD. .. Kpome Toro, oHu
MOYyYai Hapoj ObITh MPEeJaHHBIM, YUYHIM BHIIONHATH CBOW A0AT. ['ocynapy pyKOBOIMIIM JIIOABMU
MSTKO, TIOAXOIMIN K HUM C YBaKEHHEM, CYIMIN C TBEPIOCThIO» ). Takoe rnpapjieHue, COrJiacHO KOH-
(bylmaHcKkoMy y4eHHI0, TO3BOJIMT JOOUTHCS MOPAJIBHOTO MOJbeMa U €AMHCTBA HAPOJA, IIPH KOTOPOM
He Oy/IeT CTpalTHO HUKAKOe HaraieHue.

Vuenne KoHpyimsi o coBepIIeHCTBOBAHUM STUYECKMX B3aMMOOTHOIIEHUN MEXIy JOIbMHU,
ME>K/1y HapOJIOM Y TIPAaBHUTEJIEM BBIPAXKAIIO JKelaeMoe, ObLIo 0os1ee MPUToIHO /17151 OTHOCUTEILHO MUP-
HOT'O BPEMEHH, SBOJTIOIIMOHHOTO Pa3BUTHsI, PACCUMTAHO Ha [UTUTEJbHBIN MEPUOL, HO OHO HE OTBEYAIIO
TpeOOBaHUSAM peIIeHHUsI SKCTPEMaTbHON CUTyalluK Tieprona «Oopromuxcs napcrs». KoHdymnman-
CKOE yYeHHe OTYACTH COBIAJIAJIO C TIPUHIUIIOM «He/iesTHUs» JIao-113bl, COrTTacHO KOTOpOMY BMella-
TEJIbCTBO B «E€CTECTBEHHBIN» XOJI BEUIel MOXKET JIMIIb YXyAUIMTh KU3Hb Hapojaa. B Toil ucropuue-
CKOM 00CTaHOBKe KOH(YIIMAHCKOE YUCHHE He CTAJI0 OPYIUEeM aKTHBHOTO PelIeHuUsT OCTPBIX TPodIeM
KHUTAKCKOro Hapoya U MOTOMY MOTEPIIeNIo IOpakeHue.

Ha ¢one mpopomxkaBiierocsi pasiokeHHsl OOIIUHHBIX U TMATPUAPXAJIBHBIX TOPSAKOB, TPH
00OCTPEHUH OTHOIIEHHMI POJIOTUIEMEHHOHN 3HATH C HOBBIMU COOCTBEHHMKAMHU M PE3KOM paccioe-
HUM HACEJIEHMsI, B YCJIOBHUSX HEMPEKPAIIAIOIIMXCS MEKI0YCOOHBIX BOMH KPU3UC CTAPOrO M HOBOTO
YKJIAJIOB KHM3HU TIOPOJUJI B OOIIECTBE TpeOOBaHKE HENPEMEHHOTo 0OBbEeAMHEHUsI CTPaHbl U HaBejle-
HUS MOPAJKA, YTO U CTAJIO HEMOCPEACTBEHHOW MPUYMHON BO3HUKHOBEHUS (PHIIOCO(PCKOrO YyUeHUSs
— nerusma.’

Jleruam M KOH(YIIMAHCTBO BBIpaKaJKM MPOTUBOIIONIOKHOE MOHUMAaHUE MPUPOIBI YesIOBEKa,
OTHOIIIEHUI HapoJa U NpaBuTes, Lenel u 3aga4 rocynapersa. [lo Kondyuio, Hapon — HpaBCcTBEeH-
Hasl JIMYHOCTh; HAMIPOTUB, JIETHUCTHI CUUTANIM, YTO YEJIOBEK 03a00UeH JIMIIb TeM, YTOOBI JOCTABUTH
ceOe yIOBOJIBCTBUE M M30eXaTh cTpajaHuil. Jlerusm, mopeiBas ¢ TPAAUIMSAMHA M OObIYasIMH CTa-
PUHBI, TIPECTABIISIT COOOM Cyrybo palMOHATMCTHUYECKOE U BYJIbrapHO-pPAlMOHAMCTUYECKOE yue-
HHe, TpeOoBaBIllee aKTUBHOTO MpeoOpa3oBaHusl OOIIECTBEHHBIX OTHOIIeHui. Ocnabnenue Hapoaa
CUMTAJIOCh TJIABHOW 3ajaueid npasutens. Cuita rocygaperBa B cinadboct Hapona. Eciu B KoH(pyIm-
AHCKOM YUYEHUU TPaBUTEINb YIOAOOISIICS OTIy B CEMbE, TO COMIACHO JIETM3MY HAapOJl — 3TO CHIPOU
Matepuall, a MpaBUTesb — MacTep, KOTOPBIA, N3Mepsisi U 00padaThiBasi CBOW MaTepHal, OTCEKaeT BCe
nviHee (1), co3aaeT mpekpacHyio Belilb. [IpaBuTels oIkeH ObITh CBOOOIEH OT COBECTH, MOPATBHBIX
HOPM U PYKOBOJCTBOBAaThCS TOJIBKO 11eJIeCO0Opa3HOCTHIO. Peraroiiee 3Ha4YeHne B TOCy/1apCTBEHHOM
yIIpaBJIeHUH OTBOAMJIOCH 3aKOHY, UCIIOHUTEIBHOCTH YNHOBHMKOB M Haka3aHuio. CypoBoe Hakaza-
HHUE CYUTAJIOCH JIYUIINM CpeJCcTBOM yrpasieHus. («[logpaxaHue JpeBHUM COCTOUT B YIpPaBJICHUU
MY TIOMOIIY AOOPOJETeNH, MoApakaHue COBPEMEHHBIM — BO BBEAECHHU 3aKOHOB, B KOTOPBIX HaKa-
3aHHMe Ha MepBOM Mecte». «Ecim HakazaHus mpeo0i1aaaioT, Hapoja CIOKOEH, HO eClId M300UIyIoT
Harpajpl, TO POKAAETC MEP30CTb» ).

B nermsme Haruia orpaxkeHue ocodasi rocylapCTBEHHast Uesl — PallMOHAIMCTUIECKOe yTBep-
XKJEeHUE CUIIBHOM TOCYJapCTBEHHOW BJIACTU CO BCECHJIMEM 3aKOHA M PaBEHCTBOM BCEX Iepen] 3aKOo-
HOM; YTBEPXK JAJIOCh, UYTO FOCYAAPCTBEHHASI BIIACTD JOJKHA ObITh TPEOOBATEILHOM K JIIOSM U HATIPaB-

7 Jlernctel (3aKOHHUKH) — CTOPOHHUKH CAMOTO IHPOKOTO PEry/HPOBAHHS OOLIECTBEHHBIX OTHOLICHHI aGCOMOTHOM BIIACTBIO MPa-
BUTEJIS C IOMOIIBIO CHIIBHOTO OI0POKPATHYECKOTo aIfapara, CTPOrMX 3aKOHOB M HAKa3aHUH.
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JIATh UX TIOCTYNKH PEryIMpyIOIIel pojiblo 3aKOHA M HakaszaHus. («Jliogu mo Bcell cyTu crpeMsrcs
K TOPSIZIKY, OTHAKO JEWCTBUS MX MOPOXKAAIOT OECMOPSIIOK; IOTOMY TaM, IJie CYpPOBO KapaioT 3a MeJl-
KM€ INPOCTYIKH, OHU MCYE3AI0T, a TSKKUM IIPOCTO HEOTKYAA B3AThCA»). B Kurae npu rocrioncrse
JIETUCTCKOTO YUeHHUsl, KaK U B JPYTUX OOIIECTBaX HA PaHHMX CTYMEHSX Pa3BUTHS, POJIb HAKA3aHUS
B YIIPaBJICHUH TNPEYBEIMUNBAIACH, A B JIETU3ME HAKA3aHUIO MPUIABAIOCH ellle Oosblliee 3HAYCHUE
BBUJIy OCTPOI HEOOXOOMMOCTH TPEONONEHNUsI CMYTHI Tlepuoa «Ooprommuxcsi apcets». Ho nernsm
HE YYUTHIBAJ ITTyOMHHBIE CBOWICTBA XapaKTepa KUTACKOro Hapoja, ero «00pa3 MBIILICHHUS U CTHIb
KU3HW», CIIOKMBIIMECS B TEUEHUE JJIMTEIBLHOIO MPEALIECTBYIONIEI0 BPEMEHH, U TOTOMY OKa3aJiCcsl
HEJI0JITOBEYHBIM.

Jlerucrckoe yueHre ObUIO peain30BaHO Ha pakTHke B pecpopmax Illan AHa u B rocygapcTBeH-
HOM CTpO€ B Mepuo[ npasieHus umneparopa Lunp mu-Xyanau (Hayaio npasjieHHUs: OKolo 258 T.
JIO H. 3.).

[Tpu yTBep:KIeHUM ¥ TOCTIOAICTBE JIeTM3Ma PaIMKaIbHBIM TPeoOpa30BaHNEM MOABEPIIACh U BCS
CHCTEMA IOCY/IAPCTBEHHOTO YIIPABJICHUS.

[Mpu Hunb mu-Xyanay KOHQPYIMAHCTBO ObLIO 3aIipellieHo, APeBHIE KHUTH COXKKEHB, Cerapa-
TU3M MeCT nojasJieH U Kutail mpeacraer nepesi HaMu €IMHBIM LIEHTPaIM30BAHHBIM T'OCYAAPCTBOM.
[TpaBnenune Hyunp mm-XyaHay coctaBuiio Leylo 31noxy B ucropun Kuras. Ilpu Hem coznaercs moii-
HBII, CJIOXHBIIA, CTPOTO IIEHTPATN30BAHHBIN TOCYJAPCTBEHHBIN anmapaT ¢ OOJIBIIAM YHCJIOM YHHOB-
HUKOB, CBSI3aHHBIX OECIPEKOCIIOBHBIM TMOJYMHEHHEM M aBTOMATUYECKUM TocayimanueM. OCHOBBI
MOCTPOEHUS TOCYIapCTBEHHOro anmnapara LIMHbCKON MMIepry COXpaHsIMCh MHOTHE BEKa B MOCIe-
nytoieit uctopun pesrero u CpeaneBekoBoro Kurasi.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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