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A. C. 3opun
OnepaTuBHO-PO3BICKHAS
neareJbHoCcThb. IlImapraJjka

1 IIOHATUE 1 OCOBEHHOCTHA OIIEPATUBHO-
PO3BICKHOM JTEATEJIBHOCTH (OPI)

OneparuBHO-po3bickHasA AeAaTenbHocTh (OP/I) — BUJ eATebHOCTH, OCYHIECTBIISIEMOU ITIACHO
Y HEIJIACHO OllepaTUBHBIMU MOJPA3AEIEHUSMU IOCYIapCTBEHHBIX OPraHOB, YIIOJIHOMOYEHHbIX Ha TO
®3 «O06 onepaTUBHO-PO3BICKHOM JIEATEIFHOCTU», B TIpeie/iaX UX MOJHOMOYHIA MOCPEJCTBOM TPO-
BEJIEHU S ONIEPAaTUBHO-PO3bICKHBIX MEPONPUATUI B LIEJISIX 3AIUTHI KU3HH, 310POBbs, MIPaB U CBOOO/
YeJioBeKa M IpaXkJaHNHA, COOCTBEHHOCTH, 00ecreueHrs1 Oe30MacHOCTH OOIIEeCTBA M rOCyJapcTBa OT
NIPECTYIHbIX nocsraresabeTs (c1. 1 PeaepanbHoro 3akoHa ot 12 asrycra 1995 r. Ne 144-03 «06
OIepaTUBHO-PO3BICKHOMN JEATEIBHOCTH» ).

OP/I aBnsercs oqHOM U3 (POPM ITPABOOX PAaHUTEILHOU AEATEIBHOCTH.

OcHoBabiME niensimu OPJL siBisiioTest 1oObIBaHME MH(MOPMAIMK, BHISIBJIEHHE CKPBITHIX Tpe-
CTYIUIEHUI, IPU3HAKOB M (DAKTOB MPECTYIHOMN AEATEbHOCTH, UX CYOBEKTOB, PO3BICK CKPbIBLIIMXCS
muu. JJaHHOE HarpaB/ieHHe JesITeIbHOCTH YCTaHOBJIEHO M CAHKIIMOHUPOBAHO TOCYJaPCTBOM.

OcnosnbIM HanpasieHreM OPJI sBigeTcs 3aluTa MTHTEPECOB IPpaXkJaH U rocy1apcTsa.

OP/I aBnseTCA CTPOro NOJKOHTPOJILHOU. Peamsyercsa npu nomoy creruu4eckux CpeacTs
Y METOZIOB, K KOTOPBIM OTHOCAT OIEPATUBHO-PO3bICKHBIE MeponpuATusa (OPM).

OcymectBnenne OPJ] MoxeT ObITh TPON3BEICHO HEIIACHO, T. €. 10 BO30YKJEHHS YTOJIOBHOTO
aena. [Ipu npoBeaeHny MeponpusATHiA codmoaeHue gop-

MaJIbHOCTEN Heo0sA3aTeIbHO, KaK INpH CJIEACTBEHHOM JesaTenbHOCTH. OTIMYuTeNbHast OCo-
OEHHOCTb ONEPATHBHO-PO3bICKHOM JIEATEIBHOCTH 3aKJII0YAETCs B TOM, YTO OHA HOCUT pa3Be[bIBa-
TEJILHO-TTOUCKOBBIM Xapakrep. Takon Bua OPJI npu CI0KHBIX NPECTYIUIEHUSAX JAET BO3MOKHOCTD
obOecrieueHus MPOLYKTUBHOCTH, Oe3omacHocTH yyactTHukoB OPM, npenoTBpartienust 1 HelTpaimsa-
LIMM BO3MOKHBIX POTUBOAENCTBHIA CO CTOPOHBI PECTYTHUKOB.

OP/I npu3HaeTcs IIaCHOW B TOM CIIy4ae, €ClHU sICHBI coiepkanue 1 nes OPM u ecim ee yvacr-
HUKU HE CKPBIBAIOTCS OT OKPYXKAIOIIUX.

I'macHbIil ¥ HerIacHbId BapuaHThl PaOOTHI OMPEAENSIOTCS HEMIOCPEACTBEHHO B XOie BhIOOpa
e OPI.

Crarpeii 13 @3 «O0 orepaTBHO-PO3BICKHON JESTETHHOCTI» OIpe/ie/IeHbl ONlepaTUBHbIE MO/
paszenenus, Kotopble UMeloT paso ocyiuectsiaATs OP/I. K HuM oTtHOCATCA nogpasaeseHus:

1) opranoB BHyTpeHHUX nien Pd;

2) opranoB denepanbHON CITyKObI 0€30MACHOCTH;

3) denepanbHBIX OPraHOB T'OCYAAPCTBEHHOU OXPaHbl;

4) TaMOXEHHBIX OpraHoB P®;

5) Ciyx0bl BHeTHeH pa3Beqku PD;

6) denepaibHOI CITy kOBl UCMIOIHEHUS] HAKA3aHUIA;

7) OpraHoB IO KOHTPOJIIO 32 0OOPOTOM HAPKOTHUYECKHUX CPE/ICTB M MCHUXOTPOIHBIX BELIECTB.
CornacHo ct. 38 YronosHo-mporeccyanbHoro kogekca P® ot 18 gekadps 2001 r Ne 174-®3 (VIIK
P®) pesynbratel OPJ] MOTyT OBITH HCIIOB30BaHb B KAYECTBE OCHOBAHMS BO30YK/IEHHUST YTOJIOBHOTO
Aena, 1Jis MOATOTOBKY M OCYILECTBJIEHUs CJIEACTBEHHbIX U CYIeOHbIX AEHCTBUIA, UCTIOIb30BaHUs U
JOKa3blBaHUA 10 YTOJIOBHBIM AejiaM. IIpu 3ToM cBenenus, nomyyeHHsle ¢ nomousio OP/I, He saBd-
I0TCSI JOKA3aTeIbCTBOM.
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2 3AJIAUM OP/I

CornacHo ct. 2 ©3 «O06 onepaTuBHO-PO3BICKHOM JAeATebHOCTU» 3agadamu OP]I sBistoTes:

1) BHIAABIIEHME, IPEAYTIPEXACHUE, ITPECEUEHUE U PACKPBITHAE NPECTYIUIEHNN, 4 TAKXKE BbISABIIE-
HUE U YCTAaHOBJIEHHE JIMLI, UX MOATOTaBJIMBAIOIINX, COBEPIIAIOIINX WA COBEPIIUBILNX;

2) ocyLIEeCTBJIEHUE PO3BICKA JIML, CKPBIBAIOIIMAXCA OT OPraHOB JO3HAHUA, CIECACTBUA U CyAa,
YKJIOHSIIOLIMXCS OT YTOJIOBHOTO HaKa3aHMs, a TAKJKE PO3bICKA Oe3 BECTU MPOIABIINX;

3) no6piBaHue MHGOPMAITUK O COOBITUSIX WU ISUCTBUAX (O€3/IeHCTBUM), CO3AIONINX YTPO3Y
roCyJapcTBEHHOM, BOGHHOW, SKOHOMHYECKOI MIJIM SKOJIOrn4ecKoii 6e3zomnacHoct PP.

3anaun OPJI TecHO cBsi3aHbI ME3kK/ly COOOM, HO B TO K€ BpeMs KaxAasi U3 HUX SIBJISAETCS CaMo-
cTosiTesbHOM. B ykazanHoM 3akoHe 3aaunt OP /] BBICTpOEHBI 110 IPHOPHUTETY: JIMYHOCTH — OOIIECTBO
— rocyZ1apcTBo.

3ayaun, yKa3aHHbIE B 1. 1 CT. 2, BBITIOJHSIOTCS B IE/IIX OOPBHOBI C MTPECTYMHOCTHIO.

BrlsiBIIeHME TpecTyIUIeHni BKIIIOYaeT B ceOsl TAKHME ONEpaTUBHO-PO3BICKHBIE MEPONpPUSTHS,
Kak cO0p MH(pOPMAIIMHK O CKPBITHIX OOIIECTBEHHO OMACHBIX [IESIHUSIX M JICHCTBUSX MPECTYITHUKOB,
BBIJIaBAEMbIX 32 3aKOHHbIE, A TAK:KE JOObIYY HOBBIX (PAaKTOB M CBEIEHUI O IIPECTYIHOM eATEIbHOCTH
MOJI03PEBAEMBIX Y OOBUHSIEMBIX.

IIpeceyenue npecrymieHnit nMeeT odeHb BaxkHoe 3HadeHue B OP]I. Ilon npeceuennem mpe-
CTYIUIEHU! NIOHUMAIOTCS 3aJepKaHie YYACTHUKOB MPECTYIIEHUS Cpa3y ke MOCJIE Er0 COBEPIICHUS
60 TpeKpaleHre Ha9aToro KPUMUHAIBHOTO JIESIHUSI B XO[e HEOKOHUYEHHOTO MPECTYIUICHUS WIN
MOKYILIEHHUS Ha Hero. Takke Moj npecedyeHneM MPeCTYIUIEHUS CIIENyeT IOHUMaTh Pa3jIoKEeHUE WIN
pa3o01IeHre OPraHU30BaHHBIX MTPECTYITHBIX IPYIIMPOBOK.

Banaun OP]I, nmpemgycmorpennsie 1. 2 cT. 2 ®3 «O0 onepaTiBHO-PO3BICKHOM AESTETBHOCTH,
SBJISIOTCST cocTaBHOM yacThio OPJI. [JaHHBIE MepONpHUSTHS MPEICTABISIOT OO0 CUCTEMY OpraHHu-
3aLMOHHBIX, MTPOLECCYAJIBHBIX, ONEPAaTUBHO-PO3BICKHBIX M MHBIX CIIELMAIbHBIX MeponpuaTtui. Mx
KOMIUIEKCHOE OCYIIIECTBIICHHE JaeT BO3MOKHOCTh OBICTPO OOHApyKUTh PO3BICKUBAEMBIX, YCTaHO-
BUTh HEraTUBHBIE (DAKTOPHI, IO3BOJISIIONIME UM ITPOKUBATh Ha HEJIETaJIbHOM TOJIOKEHUH U CIIOCO0-
CTBYIOIIME YKPBIBATEJIBbCTBY NpecTynHUKoB. Cnennduka ganHou 3amaun OPJ cocrout u B TOM,
YTO PO3BICKHAS Pa0OTa JOJKHA MIMETh CTPYKTYPHO-OpraHU3allMOHHOE 0OecTieyeHre MPAKTUIECKH Ha
BCEX YPOBHAX CUCTEMBI YIIOJIHOMOUYEHHBIX OPraHoB, B yacTHoCcTU MB/I P®.

B coorserctBum ¢ 1. 38 cr. 5 VIIK P® po3bICKHBIE MEPBI — 9TO MEPBI, IPUHUMAEMBIE I03HA-
BaTeJIeM, CJIEJOBATENIEM, a TAKKe OPraHOM JJO3HAHUSA N0 NOPYYEHUIO JI03HABATENS WIN CIIE0BATENA
IJIl YCTAaHOBJIEHU A JILIA, I0JO3PEBAEMOIO B COBEPILEHNY MPECTYIIJIEHUS.

3agaun OP]l, npenycMOTpeHHbIE I1. 3 CT. 2, OCYILECTBIIAIOTCS B LIEIAX PACKPBITHS ITPECTYILIE-
Hui. Best uH(popmarus, kotopast coOpaHa orepaTiBHBIM ITyTeM, A0KHA ObITh 0hOpMIIeHa COOTBET-
CTBEHHO YI'OJIOBHO-IIPOLIECCYAJIBHOMY 3aKOHOZATEIbCTBY. B mpoTuBHOM city4ae Takas nHpopmauus
He OyZeT SIBJIAThCS JOKA3aTesIbCTBOM.
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3 IIPABOBAA OCHOBA OP/]

Cornacho c1. 4 ®3 «O0 onepaTuBHO-PO3bICKHON JEATENIBHOCTH» MpaBoByl0 OocHOBY OPJI
cocrapisaioT Koncruryuus PO, 3 «O06 onepaTiBHO-PO3bICKHOM JEATEIbHOCTH», Ipyrue (peaepaib-
HBIE 3aKOHBI MHBIE HOPMATHUBHBIE IIPABOBBIE AKTHI (PeepabHBIX OPraHOB rOCYJapPCTBEHHON BJIACTH.

YcnoBHo Beio nmpaBoByio ocHOBY OP /] MOXXHO pa3zennTh Ha YeThIpe pasieia.

1) KOHCTUTYLIMOHHBIN pa3fen ABJISAETCS BEAYILUM PETYIATOPOM OTHOIIEHUH, BO3HUKAIOIMX B
cepe OPJI. K Hemy oTHOCATCA HOPMBI, 3akperuieHHble Koncturynuein PP, pemennsa Koncrurynm-
oHHoro Cyna P® o Bonpocam KOHCTUTYLIMOHHBIX HOPM;

2) MexayHapoJHble MpaBoBble akThl. K HUM OTHOCATCA akThl OOIIEro XapakTepa, paTuguiu-
poBanHble, PP vm akTel, K KOTOpbM P® nipucoequHmiace.

K unciy MesxIyHapOOHBIX MPABOBBIX aKTOB, PErIAMEHTUPYIOIINX HanOosIee BaXKHbIe OTHOIIIE-
Hus B cpepe OP]I, otHOCATCA:

a) BceoOmas aeknapauus mnpas yesoBeka, npuHsaTas ['enepanbHoit AccamOneein OOH 10
nekadps 1948 r.;

6) MexayHapoqHblil IIAKT O IPakJIaHCKUX U MOJMTUYECKUX MpaBax, MPUHATHIA [ eHepaibHOi
Accamb6neeit OOH 19 nexabdps 1966 1.;

B) EBporieiickasi KOHBEHIIMSI O 3aIIUTe MpaB YeI0BeKa M OCHOBHBIX CBOOO, prHsTast CoBeTOM
EBponst 4 HOs10pst 1950 1.;

r) EBponeiickas KOHBEHIMS O B3aMMHOM ITPAaBOBOY MOMOIIIM IO YTOJIOBHBIM JI€JIaM, IPUHATAs
Coserom Esponsl 20 anpensa 1959 r., u gp.

Ha ocHoBe Mesk1yHapoiHBIX I0rOBOPOB JieiicTBYI0T HaltmoHasbHoe neHTpaibHoe 61opo MHTep-
nosna B Poccun, AnTUTEppOpUCTHYECKUI LIEHTp rocygapers-ydyactHukos CHI', bropo no koopanHa-
1K OOpbOBI C OPraHM30BAHHOW MPECTYITHOCTBIO M MHBIMU BHAMH OTMACHBIX MPECTYIUICHHU Ha Tep-
puropun rocyaapct-yuyactHukoB CHI', ssiommxcs mexayHapogasiMu cyobektamu OPI.

3) 3akoHOo#aTeNIbHBIN pa3nen. B Hero BxonAr:

a) ®3 «O0 onepaTBHO-PO3BICKHOM JIEATETIFHOCTH

6) YronosHsiil kogekc Poccuiickoit denepanuun

oT 13 nrona 1996 r. Ne 63-03;

B) YIIK P® (ycranaBmuBaet 6a3oBbie nosoxkeHus: ocymectsiaenus OP/L);

) YronoBHO-UCTIONHUTENBbHBIN Kofieke Poccuitickon ®epeparmu ot 8 sauBapsa 1997 r. Ne 1-03;

1) 3akoH P® or 18 ampens 1991 r. Ne 1026-1 «O mmminumn»;

e) ®enepanbubiil 3akoH oT 3 ampesst 1995 r. Ne 40-P3 «O6 opranax ¢enepanbHOI CITyKObI
6e3omacHocTH B Poccuiickoit ®eneparyin»;

) UHbIE (pefiepabHbIE 3aKOHBI, COAEpkKalIe HOpMBI, peryaupyommue OPJI.

4) Tlonzakonub pasznen. K Hemy otHocsatcs Ykaswl [Ipesunenta P®, aktel [IpaButenscrBa
P®, pemennsa BepxosHoro Cyna P® u aktel ['eHepanbHON poKyparypbl PO, a Takxe MexBeIoM-
CTBEHHBIE U BEIOMCTBEHHBIE HOPMATHUBHBIE AKTHI (peepaIbHbIX OPraHOB UCTIOIHUTEIBHOM BJIACTH.

Opransl, ocymectsisonme OPJl, n31a10T HOpMaTUBHBIE AKTHI, PENIAMEHTUPYIOIIUE OpPraHu-
3aLMI0 Y TAKTUKY ITPOBEIEHNS ONIEPaTUBHO-PO3BICKHBIX MEPOIPUATHI.
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4 KOHCTUTYIIMOHHLIE IMTPUHITUIIbBI
3AKOHHOCTHA OITEPATUBHO-
PO3BICKHOU JEATEJIRHOCTHU

CornacHo ct. 3 @3 «O06 ornepaTUBHO-PO3bICKHOM AesitenbHocTU» OPJI OCHOBBIBaeTCs1 Ha KOH-
CTUTYLIMOHHBIX TIPUHIIUIIAX 3aKOHHOCTH, YBOKEHHS U COOJTIONICHUSI TTPaB ¥ CBOOO YeIOBeKa M IPax-
JAaHWHA, 2 TAKXKe Ha TIPUHIIUIIAX KOHCIIMPAIIUK, COUETAHUSI [JIACHBIX U HETJIACHBIX METO/IOB M CPEJICTB.
[Tpu 3TOM MPUHIUI 3aKOHHOCTH SIBJISIETCS OCHOBHBIM. Ero cMmbIci 3aKkJioyaeTcst B TOM, YTO TOJIBKO
3aroH OIpeiesisieT TOYHOe U Oe3yCIIOBHOE 030TI0ICHHE BCEMU OpraHaMu M IOJDKHOCTHBIMH JTUIIAMHU
Koncturyuuu P®, VK, VIIK, YUK, TK, ®3 06

OP/I, uHBIX 3aKOHOB M HOPMATUBHBIX ITPABOBBIX AKTOB, UMEIOIIUX OTHOIIEHUE K 00eCTIeueHHUIO
0€30MacHOCTH JIMYHOCTH, OOIIECTBA U TOCYIapCTBa, OXpaHe MPaBOIopsIKa U OOphOe C MPECTYITHO-
CTbIO, BE/IOMCTBEHHBIX HOPMATHBHBIX ITPABOBBIX aKTOB cyObekTOoB OP]l, periiaMeHTHpYIOIX BOPOC
OpraHM3allvy ¥ TaKTUKU nposeaenus OPM.

Crarbeii 2 Korcturymu P® npemycMoTpeHO, UTo YeJIoBeK, ero MpaBa U CBOOOJIBI SIBJISIOTCS
BBICIIIEH TIeHHOCThIO. [Tpu3HaHue, coOmoeHe 1 3aluTa paB U CBOOO] YeIOBeKa U rpakIaHIHA —
o0s13aHHOCTD rocyaapcTBa. CyTh JAHHOH CTaThy 3aKJII0YAETCS B TOM, UTO ITpaBa U CBOOO/BI YeIOBEeKa
BO3HUKAIOT U CYIIIECTBYIOT HE IO BOJIe TOcyAapcTBa. B kauecTBe OCHOBBI MTPaB U CBOOO BHICTYIIAET
YyesloBeYeCcKoe JOCTOMHCTBO. Ha 3TOM OCHOBaH M MpUHIIMIT YBAaXKEHUS U COOMIOIEHH S TTPaB U CBOOO/
YyeJIOBeKa U rpakIaHUHA.

[MpuHIMN yBaXeHUs W COOMOACHHS TpaB M CBOOOJ TaKke paclpoCTpaHseTcs W Ha JII,
3aMBIIUISIONIMX, TOArOTABIMBAIOIINX U COBEPLIAIOIINX MPECTYIUICHUS U CTaBIIUX B CBSI3U C 9TUM
oowvektamu OP/I.

Ha ocnoBanum u. 3 c1. 55 Koncruryuuu P® npasa v cBoOOIBI YeI0BeKa U IpaskIaHMHA MOTYT
ObITh OrpaHuYeHsbl (hefiepaibHbIM 3aKOHOM TOJIBKO B TOM Mepe, B KaKOW 3TO HEOOXOOUMO B LIENSIX
3alIUThl OCHOB KOHCTUTYIIMOHHOTO CTPOS1, HDABCTBEHHOCTH, 3/I0POBbSI, IPAB U 3aKOHHBIX MHTEPECOB
APYTUX JIHI, oOecredeHns 0OOPOHBI CTPaHbl M O30MacCHOCTH rocyaapcTBa. TakuM 0Opa3oMm, 3aKOH
yCTaHABJIMBAET IPAHUILIbI MIOJIL30BaHUS MIpaBaMu U cBoOonamu. HapyiieHre Takux rpaHuil BeeT K
HApYIIEHUIO TIpaB U cBOOOM Apyrux jmi. Ha ocHOBaHMYM CyneGHOro perieHusi U Mpy COOMONCHUM
orpeneneHHsix ycnopuil @3 «O0 onepaTUBHO-PO3BICKHON AESITEbHOCTA» JAeT BO3MOKHOCTh OTpa-
HUYEHUs1 Y TAKKX JIMII [IpaBa Ha TalHy MeperucKy, TeJae)OHHBIX IEPEroBOPOB, OYTOBbIX, Teerpad-
HBIX U UHBIX COOOILIEHUI 1 HA HEMTPUKOCHOBEHHOCTD KUJIHILIA.

Crarbeii 21 Koncruryuu P® ycraHoB/IEHO, UTO TOCTOMHCTBO JINYHOCTH OXPaHSETCs rocyaap-
CTBOM M HUYTO HE MOKET ObITh OCHOBAHUEM [IIs €70 YMAJICHHUSI.

CornacHo cr. 53 KoHcruryumn P® kaxapili MMeeT mpaBO Ha BO3MEIIEHUE TOCYAAPCTBOM
Bpe/a, MPUYMHEHHOTO HE3aKOHHBIMU JICHCTBUSIMU (MM Oe3/IeHCTBUEM) OPraHOB IOCY/IapCTBEHHOM
BJIACTU WJIM UX JOJKHOCTHBIX JIMII. [JaHHAsi HOpMa HallpaBJieHa Ha 3allUTy rpaxJaH, KOTOpPble MOTYT
MOCTPAAaTh OT HE3aKOHHBIX JIEMCTBUII OPraHOB FOCYJAPCTBEHHOM BJIACTH U MX JTOJKHOCTHBIX Jvll. B
TO XK€ BpeMsI JIaHHasi HOpMa CIIOCOOCTBYET YKPETUICHUIO 3aKOHHOCTH B JICATEJIBHOCTH OPraHOB IOCY-
JapCTBEHHOM BJIACTH.
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S TIPUHIIMAIIBI YBAYKEHUA 1 COBJIIO/IEHUA
ITPAB 1 CBOBO/I YEJIOBEKA U I'PAYK/IAHNHA

CornmacHo cr. 5 ®3 «0O0 onepaTuBHO-PO3BICKHOW JESTeTbHOCTH» OpraHbl (JOJKHOCT-
HblEe JIMLIA), OCYLIECTBJSIOLINE ONEPaTUBHO-PO3BICKHYIO JEATEIbHOCTb, NIPU MPOBEAEHUU Ollepa-
TUBHO-PO3BICKHBIX MEPONPUATHIA JOJKHBI 0OecrieurBaTh COOMIOAEHUE IPaB YesloBeKa U Ipaxkja-
HUHA Ha HEITPUKOCHOBEHHOCTb YACTHOMW KU3HU, JJMUHYIO M CEMENHYIO TaliHy, HEIPUKOCHOBEHHOCTb
KUJIMIIA U TalHY KOPPECIIOH/IEHLIUH.

JIuno, nonararoiee, 4To AEHCTBUS OPraHOB, OCYIIECTBIIAIOIIMX ONePaTUBHO-PO3BICKHYIO Jesi-
TEJILHOCTD, PUBEJM K HAPYILIEHUIO €ro MpaB M CBOOOJ, BIpaBe 00XKaJIOBaTh 3TH ACHCTBUS B BbILIE-
CTOSILLIMIA OpraH, OCYHIECTBJIAIOIINI ONEePaTUBHO-PO3BICKHYIO JEATEIbHOCTb, IPOKYPOPY WU B CYA.

JIuio, BUHOBHOCTh KOTOPOTO B COBEPLIEHUM IPECTYIJIEHUS HE JAOKa3aHa B YCTAHOBJIEHHOM
3aKOHOM TIOpSZIKE, T. €. B OTHOLIEHHM KOTOPOTO B BO30YXIEHHU YrOJIOBHOIO Jiejia OTKa3aHO JIMOO
YTOJIOBHOE JIEJI0 MPEKPAILEHO B CBSA3U C OTCYTCTBUEM COOBITHS MTPECTYIJIEHUS UM B CBSI3H C OTCYT-
CTBUEM B JIESIHUU COCTaBa IMPECTYIUIEHUS M KOTOpoe pacnosyiaraer pakTaMu IpPOBEJIeHHs B OTHO-
IIIEHUU €0 OIepaTUBHO-PO3BICKHBIX MEPOIPUATUI M CUMTAET, YTO MPH ITOM ObUIM HAPYILEHBI €r0
1paBa, BIpaBe UCTPeOOBATh OT OpraHa, OCYIIECTBIISIONIErO ONePaTHBHO-PO3BICKHYIO JEATEeIbHOCTb,
CBEIEHM O MOJTyYEHHOW O HeM MH(pOpMaluK B IIpejieiax, JOMyCKaeMbIX TpeOOBAHUAMM KOHCIIUPA-
MM ¥ UCKJTIOYAIOIIMX BO3MOXHOCTb Pa3IvIallleHHs] FOCYAapPCTBEHHOM TalHbI.

B ciydae, eciu OyeT 0TKa3aHO B MPeCTaBIEHUH 3alPOLLIEHHbIX CBE/ICHUI MJIM €CJIM yKa3aH-
HOE JIMIIO T0JIaraeT, YTo CBEeJEHHs IMONydYeHbl He B TMOJHOM 0ObeMe, OHO BITpaBe 00kKajloBaTh 3TO
B CyleOHOM mopsiake. B mporiecce paccMOTpeHus Jiena B cye 0OsS3aHHOCTh JIOKa3bIBaTh OOOCHO-
BAaHHOCTb OTKa3a B MPEACTABJICHUM STOMY JIMIy CBEACHUI, B TOM YHCIIE B TIOJTHOM 00beMe, BO3JIa-
raeTcsi Ha COOTBETCTBYIOUIMI OpraH, OCYLIECTBIISIOUIMIA ONEePaTUBHO-PO3BICKHYIO AEATEIbHOCTD (T1.
4 c1. 5 P3 «O0 onepaTMBHO-PO3BICKHON AEATETBHOCTH ).

B nensix obecrieueHus1 MOIHOTH M BCECTOPOHHOCTH PACCMOTPEHHMS JIeJ1a OpraH, OCYILEeCTBIISIO-
M ONIepPaTUBHO-PO3BICKHYIO JESTEIbHOCTD, 005I3aH MPEACTABUTD CY/IbE 10 €ro TPEOOBAHMIO OIepa-
TUBHO-CITyKeOHbIE JIOKYMEHTBI, cofiepkalliiie TH(OPMALHIO O CBEJCHUSX, B IPEACTABIEHUN KOTOPBIX
ObLIO OTKA3aHO 3asIBUTENIIO, 32 UCKJIIOYEHHEM CBEJICHUH O JIMIax, BHEAPEHHBIX B OpPraHW30BaHHbIE
IIPECTYIHbIE IPYIIIBI, INTATHBIX HEJIACHBIX COTPYAHUKAX OPraHoB, ocyecTsisomux OPJI, n mvnax,
OKa3bIBAIOIIMX UM COfIeliCTBAE HAa KOH(UIEHIIMAIbHON OCHOBE.

B ciyyae npu3HaHus pelieHus OpraHa, OCyLIECTBIISIOLIEr0 OllepaTUBHO-PO3bICKHYIO JIESTEb-
HOCTb, 00 OTKa3e B MPEICTABICHUN HEOOXOIMMBIX CBEACHHI 3asSBUTETI0 HEOOOCHOBAHHBIM CY/bsI
MOXeT 00s13aTh yKa3aHHbIA OpraH Mpe/ICTaBUTh 3asBUTENIO CBEJCHUS, MPEIyCMOTPEHHbIE Y. 4 CT.
5 ®3 «O06 onepaTuBHO-PO3BICKHOMW AEATEILHOCTH .
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6 IIPUHIIUII KOHCIINPAIIIU OITIEPATUBHO-
PO3BICKHOU JEATEJIRHOCTHU

[TpuHIMI KOHCTIMPALUK ABJISETCA BaXXHEUIIMM oTpacieBbiM puHumnom OPJI. On orpaxaer
crieuuuIecknid pa3BesiBarTesbHbii xapakrep OPJI.

KoHcnmpanmsi (CKpbITHOCTh, MacKMpoBKa) — oaMH W3 ¢aktopoB Opll, crnocoOCTByOIHX
JgocTrkeHuio ycnexa. OHa JaeT BO3MOKHOCTb COXPAHUTb CHUJIBI, CPEACTBA U METOABI, OpPraHu3alu-
OHHbIE M TaKTUYecKue acrekThl! ocymectBieHnss OPM no pa3zo0iayeHuio NpecTyHUKOB B TaiiHe
OT HUX U OKpYXaioluX. TaiiHple criocoObl COBEpILIEHNU I IPECTYIVIEHUI MPOTUBONOCTABIISIIOTCS IOCY-
JapCTBOM TaHBIM CIIOCOOAM MX PACKPBITUS. DTO MOKET OBITh JOCTUTHYTO TMTOCPEICTBOM:

1) npumeHeHHns KaMy(IMpPYIOIUX CPEACTB (IIPEAMETOB OIEK/Abl, TPAHCIIOPTHBIX CPEACTB U
p.);

2) nprMeHeHHs HEKOTOPhIX IPUEMOB MOBEJICHUS (COOTBETCTBEHHO OOCTAHOBKE, Oe3 MpHBIIe-
YEHUs] BHUIMaHMS OKPYXKAIOLINX );

3) UCTIOIb30BaHM A CIIELIUAJIBHBIX IOMEILEHNH, JIe-TeHIMPOBaHHBIX PEAITPUATHN, JOKYMEHTOB
IIPUKPBITHSA, YKPBITUNA, TANHUKOB, MIApOJIEH, ITPABUJ JEJIONIPOM3BOACTBA U AP.

B xone OP/I npu He0OXOOAMMOCTH YIIOTHOMOYEHHBIM OpraHam, ocyiectsistiomum OPJL, 3ako-
HOM IIPEIOCTABJIEHO ITPABO UCIIOb30BAHUSA IOKYMEHTOB, 3aIlM(PPOBHIBAIOIIMUX JUMYHOCTb JOJIKHOCT-
HBIX JIWLI, & TAKKE€ JIMYHOCTD I'PaXJaH, OKa3bIBAIOLIMX UM COIEMCTBUE HA KOH(DUIEHIIMATBHON OCHOBE
B COOTBETCTBUH €O CT. 15 ®3 «O06 oneparuBHO-PO3BICKHON IeSITEIBHOCTH.

INopsinok u npaBuia koHcnupauuu npegycMoTpersl 3 «O0 onepaTuBHO-PO3BICKHON Jiesi-
TeJIBHOCTH». Tak, CT. 5 yKazaHHOro 3aKOHa OrpaHUYMBAET ITPEICTABIIEHAE CBEICHUM O JIALIE, SABJISIB-
memcs oobektom OPJI, mpepenamu, AomyckaeMbIMU TpeOOBaHUSAMHM KoHcrupauuu. Mcxons us
cMbicnacr.9uu. 5,7, 8,9 c1. 5 P3 «O06 onepaTMBHO-PO3BICKHOM IEATETLHOCTI» MOKHO CKa3aTh, UTO
BBEJICHO OI'paHUYEHHUE IS CY[E B IIPaBe MOTy4YEeHUs CBEAECHUM O JIMLAX, OKA3bIBAIOILNX COAECUCTBHE
[IPaBOOX PAHUTEJIbHBIM OpraHaM Ha KOH(pUAEHIIMAIBHOW OCHOBE, a TaKke TpeOOBaHME M0 CO3/1aHUIO
YCJIOBHUI 1O 3alliUTe CBEEHUH, COIepKaLIUXCsl B MPECTABISAEMBIX CyAbe ONEPATUBHO-CIYKEOHBIX
JOKYMEHTax.

Hopwma ct. 6 u cr. 15 ®3 «O06 onepaTuBHO-PO3BICKHON AEATENILHOCTU» JIAeT BO3MOKHOCTD
WCIIONb30BaTh TIOMOLIb JIOJKHOCTHBIX JIMLL M OTAENBHBIX I'PaXkJaH Ha HerIacHOW ocHoBe. CoryacHo
cr. 14 ®3 «O0 ornepaTUBHO-PO3BICKHON eSTEIbHOCTH» Ha YIOJIHOMOUYEHHbIE OpTraHbl BO3IAaraloTcst
nposegenre OP/] u o0s3aHHOCTD COOMIOAATh KOHCIMpaLHIo 1pu niposeaeHnr OPM.

ITprHIMI KOHCTIMPALMK O3HAYAET YCTAaHOBJIEHHE CIIELIMAIBHOTO MOPsAAKa MOTy4YeHHs, 0(POpPM-
JIEHWSA, XPAaHEHU U UCTIOJIb30BAHUS ONIEPaTUBHO-PO3bICKHOM MH(POPMALMH, a TaKKe HETIPEMEHHBIX
NIpaBUJI OOpaIeHHs C ONePaTUBHO-CITYyKEOHBIMH JOKYMEHTAMHU.

Opranuzanus u Taktuka OPJ] 11 ciocoObl KOHCIIMpAIMU PerfiaMeHTHPOBAHbI B MEXKBEIOM-
CTBEHHBIX M BEJIOMCTBEHHBIX HOPMAaTHBHBIX [TPABOBBIX aKTaxX. 3HAKOMUTBCS C HUMU BIIPABE TOJIBKO
JOJDKHOCTHBIE JIMLIA, Y KOTOPBIX €CTh JIOIYCK K CBEIEHUAM, COCTaBJISIOIINM I'OCYAAPCTBEHHYIO TaliHY,
B ITonoxenusax 06 MBJI, ®CB, ®CO, ®CKH, $CH1H, PTC.
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7 IPUHIIAII COYETAHUA IVTIACHBIX
N HEIVIACHBIX METO10B U CPEJACTB
OINIEPATUBHO-PO3BICKHOMU JEATEJIbHOCTH

Crarbeit 1 @3 «O0 onepaTMBHO-PO3BICKHOM JEATEIBHOCTH» YCTaHOBJIEHO, uto OP/] npesicras-
JsieT coOOOM BUJL JIESATEIbHOCTH, OCYIIECTBIISIEMOM IJTACHO W HETJIACHO OTEPATUBHBIMU TTOpa3/iesie-
HUSIMU TOCYIapPCTBEHHBIX OPraHOB.

Couetanue I71aCHbIX M HETJIACHBIX CPEACTB U METOJOB uMeeT Oonbioe 3Hauenue B OP/I. [lau-
HBIE METOJIbI XOTsI IPOTHUBOIOJIOKHBI T10 CMBICTTY I aBTOHOMHBI 110 COIEPKAHUI0, HO JOMOIHSIOT APYT
apyra, obecriedrBasi TECHYI0 B3aUMOCBSI3b OIEPAaTUBHO-PO3BICKHON U MPOIIECCYATbHOU JIESITETbHO-
CTH TIO BBISIBJICHUIO U PACKPBITUIO MTPECTYIUICHUA.

B 3akoHonarenbHOI (DOPMYIMPOBKE PacCMATPUBAEMOrO MPHUHIUMIA YMOTPeOSeHbl TePMUHBI
«CPEJICTBa» U «METOJIbI».

ITox meronom OPJ/] moHMMaeTcsi COBOKYITHOCTh MPUEMOB U CIOCOOOB, MPUMEHSEMbIX IS
pelleHus1 ONepaTUBHO-TAKTUYECKUX 33/1a4 B MpoIiecce MpakThuieckor peamsauuu OPM.

Cpencreamu OPJI siBsII0TCSI OOBEKTHI, MPEIMETHl MaTepUaIbHOIO MUPA, MPU MOMOIIU KOTO-
pbIX gocturaercsi (oOecreynBaeTcs) OCYIIECTBICHUE ONepPaTUBHO-PO3bICKHON (pyHKIMU. K uncy
CpPE/ICTB MOTYT OBbITh OTHECEHBI OTNlEpATUBHAS TEXHUKA, ONIEPATUBHBIN yUeT U T. 1.

Bri6op opranom, ocymectristioniM OPJI, MeTonoB 1 cpeicTB 3aBUCUT OT OOBEKTUBHO CJIO-
KUBILEUCS CUTYallMM M OIPEAEISAETCS CaMOCTOATENIbHO YKa3aHHbIM opraHoM. Pesysnbrarel OPJ]
MOTYT

WCTIONIb30BAThCSI B KAUECTBE MOBOIOB M OCHOBAHUI )1 BO30YKICHUSI YTOJIOBHBIX JIEJ, 4 TAKkKe
B Ipollecce JOKa3bIBaHUS.

Cornacto ct. 140 YTIK P® noBomamu /115t BO30YK/I€HHSI YTOJIOBHOTO JIesia CITykKaT:

1) 3asBNeHME O MpPECTYIUIEHUH, CAEIaHHOe B YCTHOM WM MUCbMEHHOM Buje. [InucbmeHHOe
3asiBJIEHHE JOKHO OBITh IMOANKCAHO 3asBUTENIeM. AHOHUMHOE 3asIBJICHUE O TPECTYIUICHUH HE MOXKET
CITy’)KUTh MOBOJIOM IJ1s1 BO30OY:KA€HUs yrooBHoro fena (4. 7 cr. 141 VIIK P®);

2) sIBKa C IIOBUHHOM, T. €. JOOPOBOJILHOE COOOIIEHHE JIMIIA O COBEPILICHHOM UM MPECTYIUICHUY;

3) coollieHrue O COBEPIIEHHOM WJIM TOTOBSILIEMCS MPECTYIUIeHWH, MOMyYeHHOE U3 MHBIX
HCTOYHUKOB.

OcHoBaHKeM i BO30YK/ICHHS YTOJIOBHOTO Jiesia SIBJISIETCS HAJIM4YKMe TOCTATOYHBIX JTaHHBIX,
YKa3bIBAIOIIUX HA MPU3HAKYU MPECTYIICHUS.

Hns1 oGecrieuenus ucrosb3oBanus pesyabraro OPJl B yronoBHOM Mpoliecce NpeCTaBisieTcs
HEOOXOIMMBIM BCE CBEIEHUS1, KOTOPbIE MOMYYeHbl HETJIACHBIM ITyTeM, IIPOBEPSITh ITPU MOMOIIIH TJ1ac-
HBIX TTPUEMOB.

CeegeHus1, MOTy4YEHHbIE HEIVIACHBIM ITyTEM, JO/DKHBI ObITh MOAKpPEIUIEHb O(UIMATIbHBIMU
MaTepuaiaMu, KOTOpble MOTYT BBICTYIATh B KaYeCTBE UCTOUHUKOB JJOKA3aTeIbCTB.

CoueraHneM IJ1aCHBIX M HEIVIACHBIX CPEJCTB U METOIOB 0OECHEeunBaIOTCs Pe3y/IbTaTUBHOCTh
OP]1, koHCcriupanys, 3amu@poBKa HEMTACHBIX UCTOUHUKOB MH(OPMAIH, TPOBEPKA JOCTOBEPHOCTHU
MOTy4YE€HHOH OnepaTuBHON MH(MOPMAIINY, TPABUILHOCTh TPUHUMAEMBIX PElIeHU, 000CHOBAHHOCTD
BBIJBUTA€MbIX BEPCUI U JIp.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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