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BBenenne

B Poccuiickoit @eneparyiv 2017 ron 0ObsIBIEH rOIOM KOJIOTHH B 3TOM CBS3U BUIUTCS BECbMa
aKTyaJIbHBIM OOpaIlieH’e K TeMe OTBETCTBEHHOCTH 32 SKOJIOTMYECKUe MPECTYIICHUS.

B crparerum HarmoHastbHOM Oe30omacHocTr Poccuiickoit Peepariiiv coXx paHeHUe OK Py KaroIiei
MIPUPOIHON Cpeibl U e 3allUTa ONpe/iesieHbl B KaUeCTBE CTPATErHUeCKUX 1iejiel o0ecrieueHus KO-
JIOTUYECKOM OE30MaCHOCTH U PAIIMOHAIBHOTO IMPUPOJIOTIONL30BAHUS |

Bwmecre ¢ Tem, cieayeT HAIOMHUTD, YTO TOJIBKO MO O(PUILIMATIBHBIM JaHHBIM OK0JIO 40% Teppu-
topuu Poccun (neHtp u tor EBponerickoit yactu Poccuiickor ®@enepanum, cpeJHUi U 10KHbI Ypad,
3anagHast Cubups, [loBomkbe), rie mpoxusaet 6oee 60% ee HaceIeHUs], TPEICTABIISIIOT COOOU 30HbI
9KOJIOTMYECKOrO HeOMarononyyusi, MpUYMHAMUA KOTOPOTO SIBIISIIOTCS PAJUAlMOHHOE U XUMHYECKOe
3arps;3HeHUE TEPPUTOPUI, HEKOHTPOIUPYEMBIN POCT KOJTMUECTBA BPEAHBIX POMBIIIUIEHHBIX U OBITO-
BBIX OTXOJIOB, BHIOPOC B BO3/IYIITHOE MIPOCTPAHCTBO U COPOC B BOTHBIE OOBEKThI TOKCUYHBIX BEIIECTB
Y JIpyTye HeraTUBHbIE BO3/IEHCTBUSI.

lapantupoBannoe Koncrurynmein Poccuiickoit ®eneparyin mpaBo Kaxaoro Ha OJ1arornpusr-
HYIO OKPYKAIOIILYI0 Cpe/ly 00eCIIeUrBaeTCsI Pa3HBIMH CIIOCOOAMM, B TOM YHCIIE, ITyTeM MPaBHJIBHOTO
MIPUMEHEHHUsI 3aKOHO/IATEIbCTBA 00 OTBETCTBEHHOCTH 32 SKOJIOTHUYECKHE MTPECTYIUICHUSI.

OO1iecTBEHHAsT OMTACHOCTD KOJIOTMIECKUX MPECTYIUICHUI 3aKTI0UaeTCsl B TOM, UTO B Pe3YJib-
TaTe WX COBEpIICHUS MPEBbIIACTCS Mpeaes BO3MOXKHOCTU IMPUPOAbI K CaMOBOCCTAHOBJICHUIO,
HapyIaeTcs dKonornueckuil 6ananc. Eciu paHblie B3aMMOJENCTBUE MPOMCXOIWIIO B 9KOCUCTEME
«YeJIOBEK-TIPUPOJIa», TO CETOAHsI Mbl Ha MOPOre PelleHrs MPOOIeM B CUCTEMaxX «OOMEeCTBO-TIPH-
pona», «rocyaapcTBO-Tprpoaax. Ilpectyrienus, nocsraioiiye Ha MPUPOAHYIO CPEy WU OT/Ie/IbHbIe
ee KOMITOHEHTHI, CO3J]Al0T PEaIbHYI0 YTPpO3y CYIIECTBOBAHUsI OUOTIOTMUECKHUX BUIOB.

KoHnerust o011iecTBEHHOM OMACHOCTH MOCATATEILCTB Ha TIPUPOIHYIO Cpely KaK 4acTh IMPHH-
LIUIIOB U HOPM MEXIyHapOIHOTO IpaBa, B cooTBeTcTBUM ¢ KoHctutyrmen Poccuiickoii ®eneparu
SIBJISIIOTCS COCTABHOW YaCThIO €€ MPABOBOI CUCTEMBI.

OTtcyTcTBHE BO3MOKHOCTH MEKAYHAPOAHOIO KOHTPOJS 32 ACUCTBUSIMU CTPaH, MOCATAIOIINX
Ha 9KOJIOTMYECKYI0 O€30MacHOCTh, YKe MPUBOAWIO K (paKTaM HapyIIEHHS SKOJIOru4ecKon Oe3omnac-
HOCTH TOCY/IapCTB B MEPHUO]] BOGHHBIX KOH(MIMKTOB. [Tpu 3TOM 3auacTtyio 3Tu (hakThl OCTAIOTCS BHE
30HBI KOHTPOJISI MEXJYHAPOAHOM OOIIECTBEHHOCTH, HAIPUMEp, A0 CUX IMOP OCTAIOTCS 3aCeKpeyueH-
HBIMU CBeJIeHUs1 00 00beMax npuMeHeHus repouaos B 1970—1972 ropax Ha Tepputopun Bret-
HaMma, Jlaoca u Kamryumm?.

[Tpo6eMbl yroJoBHOM OTBETCTBEHHOCTHU 34 COBEpIIIEHHE MPECTYIHBIX AESHUMN, MOCATAIOIINX
Ha MK yHApOAHYIO SKOJOrMYEeCcKyI0 0€30MacHOCTh, UMEIOT MHOTOACTIeKTHbIN XapakTep. He nmocnen-
HIOIO POJIb B ITPEBEHIINY MTPECTYIICHHI JAHHOTO BUJIa UMEET HAJIMYMe ACHCTBEHHBIX CyleOHBIX MTPO-
nenyp.

CdopmupoBaBivecs: B3MJIAIbl Ha YTOJOBHYI0 OTBETCTBEHHOCTh 32 MPECTYIUICHHUS, MTOCATAI0-
11[1e Ha MPUPOIHYIO Cpely, MPEeAroaraioT, YTO BONPOCH MOACYJHOCTH 3TUX JIESHUM, ONpeaessioTcs
HAIIMOHAIbHBIM 3aKOHOJATEILCTBOM, TaK KaK OObEKTOM MPECTYIUIEHUIA JAHHOTO BU/IA, SIBJISIETCS KO-
JIoruyeckasi 6e30MacHOCTb, KOTOPYIO B TEOPHH YTOJIOBHOTO ITPaBa MPUHSATO PacCMaTpUBaTh KaK 4acTh
HAIlMOHAJILHOW O€30I1aCHOCTH.

OpnHako, I MOCATATENILCTBE HA IPUPOIHBIE OOBEKTHI CIICIYeT YUUTHIBATh, YTO OHU HE BCEra
HaXOJSTCs B MpeJesiax IpaHull OMHOro rocyaapctsa. [lostomy onpenensisi OObEKT SKOJIOrMYeCKOro

! Crparerus HaroHaJIbHOM Oe3omacHocTy Poccuiickoit ®eneparyu 1o 2020 rona, yteepikieHa Ykasom [pesunenta Poccuiickoit
Denepauyn ot 12 mast 2009 1. Ne537.

2 Ecological Bulletin. 1977. Ne28. P.28.
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MIPECTYIUIEHHS], HEOOXOAUMO YCTAHABJIMBATH, YTO MOCATATEIbCTBO MOKET MPOUCXOAUTH HE TOJIBKO
Ha 0e30IaCHOCTh OJJHOTO TOCYAAPCTBA.

DBOMIOIMS TOHUMaHUsI HEOOXOMMOCTH I0PUIMYECKON OLIEHKH MPECTYIUICHUH, MOCATAIONINX
Ha MHTEPEChl HECKOJIbKUX CTpaH MMeeT UIMHHYI0 ucropuio. Co3gaHue TeOpUr MEXAyHApOAHOW
OTBETCTBEHHOCTH OOOCHOBBIBAJTIOCH MHOTO JIeT Ha3ajl, eie B cepeauHe X VI Beka npodeccop P. e
Buttopua ¢opMympoBai MoNOKEHUS, SIBIISIONIUECS «. .. pAHHUMH MPeIIeCTBEHHUKAMHU JIOKTPHH,
KOTOpbIE CTaJIM MPU3HAHHBIMU TIPUHIIMIIAMYU MEXIyHAPOJHOTO MpaBa. .. »>.

JlonmycTuB BO3MOKHOCTh MEX/YHAPOAHOW YTOJIOBHOM OTBETCTBEHHOCTHM 3a MPECTYIUICHUS,
MOCSITAIOIIME He TOJIBKO Ha O€30MacHOCTh BHYTPH OIHOTO TOCYAApPCTBA, HO M HA TaKOW OOBEKT yro-
JIOBHO-TTPABOBOM OXPaHbI, KaK MEXIyHapOJHAsI SKOJOTnIecKas 0e30MacHOCTh, HEOOXOIUMO PEIIUTh
BONPOCH! IOPUCAVKIIMOHHOW NOJICYJHOCTY JIESIHUM TaHHOTO BUJIA.

3p1ech HEOOXOOMMO OTMETHTh, YTO HECMOTPSI Ha TO, YTO MEXAYHAPOAHOE COTPYAHHUYECTBO
B BOINPOCAX YroJIOBHOW OTBETCTBEHHOCTH 3a COBEPIIEHUE IPECTYIUIEHW, Pa3BUBAETCS IO JBYM
HAalpaBJICHUSIM — HAlIMOHAJIbHOM M HaJHALIMOHAJILHOM, IPUMEHEHNE HOPM MEXIyHapOAHOTO IIpaBa
BO BHYTPEHHEW yroJIOBHOHM IOPUCAVKIIMY HEKOTOPBIX CTpaH OOIIEro rpasa, MpearnoiaraeT BO3MOX-
HOCTb OIPENIeJIATh, BJIAETCS JIU, MEXAyHAapOIHasl HOPMa 4acThlo NpaBa. B AHmMM, Hanpumep, 310
MPaBO NMPUHAIJICKHUT aHIIIMHACKOMY CyIy*.

Tem He MeHee IS MPECTYIUIEHUH, MOCATAIOINIMX Ha MPUPOAHYIO CPeAy WM OTIEJIbHBIE ee
KOMIIOHEHTBI B COOTBETCTBHMHU C MOJIOKEHUAMU cTaThil 4 KOHBEHIIMM O 3amperieHu BOEHHOTO WIn
MoOOro MHOrO BPaXJeOHOro MUCHOIB30BAHUS CPEICTB BO3/ICHCTBUS HA IPUPOIHYIO Cpey°, Kak1oe
rOCYy/IapCTBO — YYAaCTHUK 00s3yeTCsl MPUHSATH JTIOObIe MEphl, B COOTBETCTBHU CO CBOMMHU KOHCTHUTY-
IIMOHHBIMHU TTPOIIE/IypaMH, 10 3aMPEIeHUIO WU MPEJOTBPAIIEHHIO JII0O0H AeaTeTbHOCTH, IPOTUBO-
peuartieii ee MoJIoKeHUSIM.

Poccuiickas ®enepauus B crarbe 42 KOHCTUTYLIMM YCTaHOBWJIA, YTO KaX[Iblil UMEET MpPaBo
Ha OJIaronpHuATHYIO OKPYKAIOUIYI0 Cpely, JIOCTOBEPHYI0 MH(POPMAIIMIO O €€ COCTOSIHUU M Ha BO3-
MeleHue yiiepoa, MPUIMHEHHOTO €ro 3J0POBBI0 WM UMYIIECTBY SKOJIOTMUECKHM MpaBOHApPYIIIe-
HUEM. DTU KOHCTUTYLIMOHHbIE MIOJIOKEHUSI pealn30BaHbl B 3aKoHoAaTebeTBe Poccuiickort Penepa-
LIMH, B TOM YUCJIE B YTOJIOBHOM.

Vronoeusiii Kopeke Poccutickoit ®epepariuy 00beTUHIT HOPMBI 00 OTBETCTBEHHOCTH 32 KO-
JIOTUYECKHE ITPECTYIUICHUS B OTHOM I71aBe, CO3/1aB TEM CaMbIM IIPEANOCHUIKY 1J1s BbIIEJICHUS B Kaue-
CTBE BHJOBOIO OOBEKTa JAHHBIX MPECTYIUICHUH, MOCATAONIMX HA SKOJOTMYECKYI0 Oe30MacHOCTb
Y 9KOJIOTMUYECKUI MTPABOIOPSIIOK °. BMmecTe ¢ TeM, ciieyeT HaOMHHTb, YTO B IJ1aBe 34, yCTaHABJIMBA-
IOIIe OTBETCTBEHHOCTh 32 MPECTYIUICHUS MPOTUB MUpa 1 Oe3omnacHocTh yenosevectsa YK Poccuii-
ckoit Penieparyu B cratbe 358 yCTaHOBJIEHA OTBETCTBEHHOCTH 3a 3KOIM . OYeBUIHO, UTO OOBEKTOM
MOCSTATENILCTBA ISl JAHHOTO TPECTYITHOTO JISSHUS CJIeIyeT CUMTaTh He IKOJIOrMYecKylo Oe3omac-
HOCTb, KaK 9aCTh HAIIMOHAILHOU Oe3omacHocTH Poccuiickoit @eneparuu, a MexkIyHapOTHYIO 9KOJIO-
TUYECKyI0 O€30MacHOCTb.

AddexTuBHOCTH co3aanHOroO B Poccuiickort denepaniviu MexaHu3Ma, IpeArosaralouero Bo3-
MOXHOCTb TIPUBJICYEHHUS] K YTOJOBHOM OTBETCTBEHHOCTH JIMI, OOBHUHSIEMBIX B TOCSTaTeIbCTBE
Ha [PUPOAHYIO CPey WM OTAE/IbHBIE €€ KOMIIOHEHTHI, ITPOIOJIKAET MOABEPraThCs aHAJIU3Y B TEOpe-
THUUYECKHX HCCIIEIOBAHUSX, MTOCBAIIEHHBIX JAHHOU Mpolieme.

3 Ferenz. B. Enforcing international Law — A Way to World Peace. Vol.1. London; New York. 1983. P.8.

* Waldock H. General couts on public international law //Records of Couts. Vol.1.1962. P.129.

5 KoupeHuyu o 3ampeleHNy BOSHHOTO MM JTI000T0 MHOTO BPaXAeOHOTO MCIOIB30BAHHS CPEICTB BO3JECHCTBUS HA IPHPOIHYIO
cpeny ot 18 mast 1977r.//COopHHK AEHCTBYIOIINX HOrOBOPOB, COMIAMIEHNH U KOHBeHNHi, 3akmodeHHbIx CCCP ¢ mHOCTpaHHBIME
rocynapcrBamu. Brir.34.M.,1980.

6 Bunorpaznosa E. B. IIpectyrnieHusi npoTHB 9KOJOTMYECKON 0e30MacHOCTH: aBToped. AUCC. ... JIOKT. Iopua. Hayk / CTaBporonb,
2001.
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I'oBOpst 0 MOpOKax MPaBOBOIO PEryIvpOBaHUsS BOMPOCOB OXPaHbl MPUPOAHON Cpelbl, XOTe-
JI0ch Obl OTMETHTh, YTO BJIMSIHAE HOPM JPYrMX TOCYJapcTB Ha HAIMOHAJIBbHOE 3aKOHOATENIhCTBO
He BCerJa MOXXHO OLICHMBATh, KaK O3UTUBHOE. OTHOCUTENBHO PELIENIMY HOPM HHOCTPAHHOTO ITpaBa
MO’HO coryacutcsi c MHeHHeM Hopmana AHepcoHa, KOTOPBIi 110J1araeT, YTO OTPakE€HHE B [TPABOBBIX
HOpPMaXx HEKOTOPBIX NMPUHIIMIOB U TOJOXEHUH, B3ATHIX U3 KOJEKCOB «...JPYTMX CTpaH, TAKUX KakK
I'epmanus, Utanua u gaxe SnoHus) o3Havaer, 4To MpaBOBOE €IMHCTBO U TaPMOHMUS HEBO3MOXKHBI
MIPY TAKOM CIIEKTpEe MHOCTPAHHBIX MTPABOBBIX METOIOB» .

T'oBopst 00 ycuMsIX, HAMTPABJIEHHBIX HA MHCTUTYAJIN3ALMI0 BOSMOXHOCTY TTPUBJICYEHHMS JIUII,
OOBHMHSIEMBIX B MOCSTaTeIbCTBE HA MPUPOTHYIO Cpey K MEKIyHApOAHON YrOJIOBHOW OTBETCTBEH-
HOCTH CJieflyeT OOpaTWTh BHUMaHHe Ha TO, 4T0 B Pesomorun 1991 r. I'enepanbHoOi AccamOmeu
OOH otmeuanock, 4To KOJIOrUYecKast MPEeCTyIHOCTb HeceT B ceOe yrpo3y CTaOMIIBHOCTH, a TaKkKe
6e3omacHoctn okpyxatoreit cpeapl. Ha IX Konrpecce OOH mo mpenynpexaeHuo MpecTyIHo-
CTU ¥ OOpaIleHHIO C MTPABOHAPYIIUTEISIMUA TPO3BYYAIO TPEIOKEHHUE 10 CO3AAHHIO MEXTyHAPO-
HOro TpuOyHaa il pecieoBaHusl U pa3doMpaTeIbCTBa C UCIONB30BAHUEM CYAEOHBIX MPOLELyp
0 JIeJlaM O MEXIyHapOJHbIX SKOJIOTMYECKUX MPECTYIUICHUSX, KOOPAUHALIMKA BCEX MEpOIpPUATUN
yrnonHoMo4yeHHbIM Opranuzanuvein O6bequHeHHbIX Hatuii opranoM, KOTOPBI MOKET OBITh UCIIOJb-
30BaH Takke Jyis cOopa, aHAJM3a U PacIpoOCTPaHEeHHsI COOTBETCTBYoMIel nHpopMarmu. OmHaKo,
ObLIIO 03BYYEHO MHEHHE, YTO OTCYTCTBYET €IMHCTBO B TIOHUMAHUH COIEPXKAHMSI TOHATHUS MEKyHa-
POIHOTO KOJIOTUYECKOTO MPECTYIIEHHs, 0e3 Yero co3aHue Takoro TpUOyHaIa HEBO3MOKHO.

Crientucprika HOBBIX (hOPM MEXIYHAPOIHOTO B3aUMOJCHCTBUS MEXk/1y roCy/lapcTBaMu, Mpe-
OIpeieNisIeTCsI He TOMBKO 11eJbI0, COTPYJHUYECTBA, HO M CHCTEMOI OpPraHOB, 00€CIeYnBaIOIIMX pelle-
HUEe c(POPMYJIMPOBAHHBIX 3a/1a4, CO3/1aBAEMbIX MHTETPAIIIOHHBIM 0O0benuHeHrneM. OJJHUM U3 TaKHUX
OpraHoOB, HAPSI/Ly C COBEUIATEIbHBIM WJIM UCIIOTHUTEIBHBIM, TI0 MHEHHIO psifia UCClieloBaTesie SsBiisi-
ercst cyneOHbIi oprat. Vicxons U3 Toro, 4to cyaeOHble peleHus J0JKHBL ObITh 0OecrieueHbl UCTION-
HEHUEM, MOHO TPEIINOIOKUTh, YTO HECMOTPSI HA TO, YTO OOJBIIIMHCTBO COBPEMEHHBIX MEK/IyHa-
POIHBIX OPraHU3AIMI MPEACTABIISIOT COOON MEKTOCYAAPCTBEHHBIE COI03bI KOOPAMHAIIIOHHOTO THTIA,
111 MEKTyHAPOIHBIX CYJeOHBIX OPraHOB B KAUeCTBE OCHOBHOM (DOPMBI, ITPEAoNpeaeIsIonel ux aes-
TEJILHOCTh JOJIKHBI CTaTh OPraHbl, HA/IEJIEHHbIE HAJHALMOHAIBHBIMU MOJIHOMOYMSIMU. DTU OpraHbl
JOJIKHBI 0071a/1aTh ITpaBaMu 00s13bIBATh CBOMX WIEHOB IOMUMO WJIM TIPOTUB UX COIJIACH S, ITyTEeM IpH-
HATHS PelIeHU OOBITMHCTBOM I'OJIOCOB, BKJTIOUEHH ST CBOMX pellieHU 0e3 M3MEHEHHsI B HAIIMOHAITb-
HOE I1paBo, a TaKke UMETb ITOJTHOMOYHSI Ha BMEIIATEILCTBO B BOIIPOCHI, OTHOCSIIMECS K BHYTPEHHEN
KOMITETEHIIMU TOCyAapcTB. MexIyHapoqHble cyneOHble OpraHbl, MMEIOIHe TIOTHOMOUHS PACCMOT-
PEHUS U NIPUHSATUS PELIEHUH 110 JeaM O MPECTYIUIEHUSX, MOCATAIONIMX Ha MEXIYHAPOAHYIO KO-
JIOTMYECKYI0 O€30IacHOCTh JIOJKHBI 00J1a1aTh TAKUMU MPaBaMHU, CJIE0BATEIbHO, OHH JOJIKHBI OBITH
CO3/IaHBI 110 THITYy HAaJJHAIIMOHAIBHBIX OPTaHOB.

MesxaynaponHsiii yronoBHblid Cyzi, y4YpekIEHHBI KakK TMOCTOSIHHBIA opraH B1998 romy
Ha JMIUIOMAaTUYECKON KOH(EpeHIMM MOJTHOMOYHBIX TpejcTaButesner moxa srugoit OOH, obnana-
IOIIMIA IOPUCOVKIIMEN B OTHOIIEHWM JIUI], OTBETCTBEHHBIX 3a MPECTYIICHHS, BbI3bIBAIOIINE 03200-
YEHHOCTh MEKIyHapOIHOTO COOOIIECTBA, HE pAcCCMATPUBAET BOITPOCH! MEXAYHAPOIHOW yrOJOBHOM
OTBETCTBEHHOCTH 34 IPECTYIUIEHUS], CBS3aHHBIE C 3arpsi3HEHUEM IPUPOIHOM Cpelibl, TaK Kak OHU
HE BOILUIM B lopucaukuuio sroro Cyna.

Pacnpocrpanenne komnereniu EBponeiickoro Coro3a Ha yrojaoBHO-IPaBOBYIO cepy IMpU-
Besio Kk npuHatuio EBponeiickum Ilapnamentom u Coserom Esporneiickoro Coro3a [IupeKTuBbI
2008/99/EC ot 19 Hos16pst 2008 1. «O0 yrojaoBHO-IIPaBOBOI OXpaHe OKpYKaloIIe cpeabl». Bmecte
C TeM, CJIeyeT OTMETHTb, YTO MPEAOCTaBIIsIeMble STUM pellieHueM B 00J1aCTH YrOJOBHOTO MpaBa IMoJ-

7 Bechor G. The Sanhuri Code and the Emergence of Modern Arab Civil Lav (1932 to 1949). BRILL. 2007. P/51.
8 Hbsuenko E. B., Meicimuckuit 1. I1., Hemaraesa T. H. EBpasuiickas unrterpauus: pons cyga / non pea. T.H.Hemaraesoid.
M.,2015.
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HoMouus, HebeccropHbl. Tak, mpodeccop P. Xedennen cunraer, 4To eBpoIerncKoe yroJoBHOE MPaBo
u3-3a otcyTcTBUs KomreteHMu y EC Ha n3aHue yroJloBHO-TIPAaBOBBIX HOPM He SIBJISIETCS] HU Ha[-
HaroHabHON OCOOEHHON YacThi0 MaTepUaIbHOTO TIPaBa, HA COOTBETCTBYIOMIEH OOIel yacThio®.

[TpoGnemoii, He MO3BOJISAIOIIEH PaCIIPOCTPAHUTh IOPUCAUKIIMIO IEHCTBYIOIMX MEkKIyHapOI-
HBIX CyAeOHBIX OpPraHOB YTOJOBHOHM IOCTHIIMM HA TPECTYIUICHHWs, TIOCSTAIONIMEe HA MEeXIyHapo.-
HYIO 9KOJIOTHYECKYI0 O€30IaCHOCTh SIBJISIETCS] OTCYTCTBHE YHUBEPCAIBHOTO MOHSATHIHOTO armapara
JUIsl TIPECTYIUICHUH JaHHOTO BUAA. 3[€Ch MOXXHO HArlOMHUTh, 4T0 CO3JIaHHBI pacOpMHUpPOBaH-
HeiM Komwurterom no npenyrnpesxkaeHuio mpecTynHocTy nepsblid BapuanT Kopekca 1991 r. conmep-
*aJl 12 cocTaBOB MEXAYHAPOTHBIX MPECTYIUICHUI, B TOM YUC/E «IIPEeAHAMEPEHHbI U CEPbE3HbII
yliep0 OKpyKalollel Mpupoaoi cpee», U UMEHHO OTCYTCTBUE OJHOOOPA3HOTO OHUMAHUS MPaBO-
BOW MPUPO/IBI TPU3HAKOB MPECTYIUICHUH JaHHOTO BU/Ia He MO3BOJIMIIO BKTIOUUTH B Kozieke npectyn-
JIEHWIA POTUB MHUpPa ¥ O€30MACHOCTH YeJIOBEUECTBA SKOJIOTMUECKHE MpecTyIieHus. Takum oOpazom
TeopeThyecKas nmpoodaeMa-rpoodiemMa eqUHCTBA MOHSATUIHOTO anmnapata He MO3BOJISIeT UCTIONb30BAaTh
CYILIECTBYIOIIME MEXJyHaPOJHbIE YTOJIOBHO-ITPABOBbIE MEXAHU3MBI B PEIIEHUH BOITPOCOB YTOJIOBHOU
OTBETCTBEHHOCTH 32 COBEPIIECHNE MEXIYHAPOJHBIX SKOJIOTMUECKHUX MPECTYILIICHHA.

Heo6xomumocTh pelieHrsi BOMPOCOB MPUBJIEUYEHUS] K OTBETCTBEHHOCTH JIMII, OOBHMHSIEMBIX
B COBEPILECHUH KOJIOTMIECKUX MPECTYIUICHUH, MOCATAIONIMX HE TOIBKO HA SKOJIOTMUYecKylo Oe3omac-
HOCTh OHOM CTpaHBl, HO M CO3JAIONIMX Yrpo3y MEXJAYHAPOJHOW KOJOTMYECKON 0Oe30MacHOCTH,
o4eBUHA. DTUM OOYCJIOBJIEHA JOMYCTUMOCTh BMEIIATEILCTBA B HAIIMOHAIBHYIO IOPUCAMKIIUIO TTPU
PacCMOTpPEHUH BOIPOca 00 OTBETCTBEHHOCTH 32 MPECTYIUICHHUS], TIOCATAIONIE Ha MEXTyHAPOAHYIO
9KOJIOTMYECKylo Oe3omacHocThb. [103TOMy, MeKIyHapOAHOMY COOOIIECTBY, BEPOSITHO CIEIYeT Bep-
HYTBCSI K PACCMOTPEHHIO STOTO BOIPOCA, BEPOSTHO, CIIEAYET IPUHSATH PEIIeHUE O CO3/IaHUU MEXKIY-
HAPOJIHOTO CHEUATIM3UPOBAHHOTO CY/a, YCTAaHABJIMBAIOIIETO OTBETCTBEHHOCTD 32 MPECTYITHBIE TOCSI-
raTesibCTBA Ha MPUPOIHYIO Cpefly, MOCATAIINE Ha MEXTYHAPOAHYIO SKOIOTMUYECKYI0 O€30MacHOCTb,
TaK KaK PacnpOCTPaHUTD IOPUCIUKIINIO MeXTyHapOJHOTO YTOJIOBHOTO Cy/ia Ha BhIIIICHA3BAHHBIE JIEsI-
HUsA, Tocsie Bhixoa B Hossope 2016 roma Poccuiickoit ®enepanmu u3z Pumckoro Craryra. B mo6om
ciiy4ae HeoOXOIUMO J1e(pMHUPOBATh IOHSATHE MEKIYyHAPOAHOTO MPECTYIUICHUS] TPOTUB TIPUPOIHON
cpenbl. B obiem Buzie 310 onpeneseHrne MOXKET OBITh CIEAYIONIMM — YMBIIUIEHHOE BO3IEHCTBHE
Ha MPUPOIHYIO Cpe.ly, UM OTICIbHBIN €€ KOMIIOHEHT, TIOBJIEKIIIee YHUITOXKEHNUE WM HEOOpaTuMoe
MOBPEKACHUE MPUPOIHBIX OOBEKTOB OO IKOCHCTEM ABYX M Oojiee CyObEKTOB MeXTyHAPOIHOTO
npasa.

OueBuIHO, YTO MOTPEOHOCTh B HOPMaX, MPeIyCMaTPUBAIOIINX MEXTYHAPOIHYIO YTOJIOBHYIO
OTBETCTBEHHOCTb 32 MPECTYIUICHUSI TPOTUB MPUPOIHON Cpelibl, 0OOCHOBaHA MHOTUMH (paKTOpaMu.

OTH AesHUs CO3/1AI0T ONMACHOCTD ISl BCEro yesnoBevecTBa. Jioboe HeraTMBHOE BO3JCHICTBUE
Ha IMPUPOIHBIA OOBEKT 3aTParuBaeT MHTEPECH HE TOIBKO OTIEIBHOTO FTOCYAAPCTBA, TAK KaK PUBOAUT
K MU3MEHEHHIO SKOJIOTMUECKOUN CHCTEMBI, IJIs1 KOTOPOM HE CYIIECTBYET aJMUHUCTPATUBHBIX I'PAHUII.

BaxHO yuuTHIBaTh, UTO MPUPOIHBIE PECYPCHI — OCHOBA KU3HEIESATETbHOCTH HAPOIOB, MPOXU-
BAIOIIMX HAa COOTBETCTBYIOIIEH TEPPUTOPUM, U3 UETO CIIeAyeT OOBEKTUBHASI HEOOXOAUMOCTD YUHUTHI-
BaThb MHTEPECHl OyIylMX COOCTBEHHHMKA MPUPOAHBIX OOBEKTOB. B 3TOM CBSA3M ClemyeT yUUTHIBATD,
YTO 151 3AIIUTHI STUX UHTEPECOB MTPUEMJIEM TE3UC, YTO IIPOCTO MPABOMEPHOTO MOBEICHHUSI MaJIO —
MIEPCTIEKTUBHO UMETh OpUEHTHpP...»!". TeM cambIM HYXHO TpU3HABaTh, YTO MyOIMYHBI MHTEpPEC,
B JAHHOM KOHTEKCTe UMeeT celu(puKy. ITa criennprKa 3aKII09aeTcsl B TOM, YTO MyOTMYHBINA UHTE-
pec B MCHOJIb30BAaHUU TIPUPOAHBIX PECYPCOB JOJIKEH ObITh peaM30BaH MyTeM 3aKperUIeHHsI PaBo-
BOTO peKUMa COOCTBEHHOCTH C YYETOM MHTepeca OyayIliX MOKOJICHU.

[NonBoas UTOr CKa3zaHHOMY, IMoJjaraeM HEOOXOOUMO OTMETHTh, YTO MEXIyHapomHOe co00-
IIECTBO yJessieT OOMbIIoe BHUMAHUE BOIIPOCAM 3aIUTHI IIPHUPOABI OT MPECTYIHBIX MOCSTaTesbCTB,

° Hefendehl R. Europiisches Strafrecht: bis wohin und nicht weiter? // Ibid. 2006. Ne6. S. 229.
19 Bowno C. B. TpynHocTu popmupoBanus npaBoBol KyabTyphl. [IpaBo 1 coBpemenHble rocyaapersa. M.,2016 Ne2. C.9.
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OIHAKO ME’K/yHApOJHOE YrOJIOBHOE MPABO HE YCTAHABJIMBAET YTOJIOBHOW OTBETCTBEHHOCTH 3a Ipe-
CTYIUIEHUE TIPOTUB TIPUPOIHON CpPeJibl, TOCsTralolee Ha MeXIyHapOIHYI0 SKOIOrHYecKylo Oe3omac-
HOCTb. MeXaHu3M, IO3BOJISIIONINI TIPUBJIEKATh K OTBETCTBEHHOCTH JIMI], BAHOBHBIX B TIOCSITATE/IbCTBE
Ha MEXAYHAPOIHYIO SKOJOTHYECKYI0 OE30MacHOCTh JI0 HACTOSINEro BpeMeHu He cosaaH. [Ipenst-
CTBUE CO3/IaHUS STOr0 MeXaHU3Ma MHOTUE WCCJIEJOBATe N BUAAT B OTCYTCTBUM B aKTax MeEXAyHa-
POIHOro MyOJIMYHOrO MpaBa MOHSTUS TAKOTO MPECTYIUICHUSI, ONpeie/IeHUs] IPU3HAKOB €ro COCTaBa,
MpexJe BCero — 0OBEKTa MOCAraTesbCTBa, TAK KaK HECOITIACOBAHHOCThH B ONpeeSIeHUH OCHOBHBIX
TEPMUHOB U TOHATHUI TpenonpeessieT CI0KHOCTH MPUMEHEHHUsI YTOJIOBHO MPABOBBIX Mpeca-
Huit. Cre10BaTebHO, CYIIECTBYET HEOOXOAUMOCTb B TEOPETUYECKOM OOOCHOBAHMH, PACCMOTPEHUM
¥ HOPMAaTUBHOM 3aKPEIUICHUU TIOHSTUS U MPU3HAKOB MPECTYIUICHUH, MOCSTAIONMX Ha MEKIyHa-
POIHYIO KOJOTMYECKYI0 6€30MacCHOCTb. DTO MO3BOJUT HE TOJIBKO CO3/1aTh MOJEIb OTBETCTBEHHOCTH
3a IPECTYIUIEHUs] JAHHOTO BU/A, B HAIIMOHAJIbHOM 3aKOHOAATEIbCTBE, HO M CO3/1aTh MEXAHU3MBI /17151
pelleHr s BOIIPOCOB O MEK/yHAPOAHOW YrOJIOBHOW OTBETCTBEHHOCTH, B TOM YMCJI€ BOIIPOCOB I0pHUC-
IUKIMOHHOK TMOJCYAHOCTU MPECTYIIEHHH, MOCATAOIIUX HA MEKIyHAPOAHYIO SKOJIOTHYECKY0 Oe3-
OIAaCHOCTb.
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1. KoHcTUTYIIMOHHBIE TAPAHTHH 3AIMTHI IPABA
Ha 0JIaroNpUATHYIO NPUPOAHYIO (OKPYKAIOIIYI0) Cpeay

Bosnblnyio posb ¥ B KM3HU KaXJOro YeJOBeKa M B CYLECTBOBAHUH JIIOOOH COLIMAIbHON OOILI-
HOCTHU UT'PaeT SKOJIOTMYecKas COCTaBIsoNIas, Kotopas ()OpMUPYET COBOKYITHOCTh B3aUMHBIX I1paB
1 00SI3aHHOCTEH TI0 OXpaHe MPUPOAHON Cpefbl s IMYHOCTH, OOIIECTBa, TOCY1APCTBa.

[ocymapcTBo, poBO3IIIamas CBOei 1esblo oOecrieyeHne JI0CTOMHON KU3HU CBOMX TpakaaH
Oeper Ha ceOst 00513aTeNIbCTBA 110 COOMIOACHUIO SKOJIOTMUECKUX TIpaB, BKJII0YAsl X B CUCTEMY 3allly-
n1aeMelx MM LeHHocTer. CopmynupoBansbie B leknapanuax Ctokronsmckon KoHpepenunn OOH
1o okpyxatomen cpene 1972 rona, Kondepenumn OOH 1o okpyskarolen cpeie 1 pa3BUThIo B Pro-
ne-Kaneiipo 1992 roma, Kondepenmum B MoxannecOypre 2002 rozia, Apyrux MeKIyHapOIHBIX I0KY-
MEHTaX TpaBuIia, HalpaBJeHHbIE HA OObeIMHEHNE YCUIIMIA TIO OXPaHe TPUPOIHOMN CPeJibl, SIBIISIOTCS
YacTbio MpaBoBoy cucteMbl Poccuiickoil deseparuy, Npu3HAOLIEd BaXHOCTb 3alMThl SKOJIOTHYe-
CKMX I1paB Ha YPOBHE KOHCTUTYLIMOHHA-XHAYMMBIX LIEHHOCTEH.

3HaYMMOCTBIO COXPAaHEHU s OaslaHCa MEK/Ly 300JI0TMYECKUMHU U IPYTUMUA KOHCTUTYLIIOHHBIMU
npaBaMu OOYCJIOBJIEHO BKJIIOUYEHHE B POCCHIICKOE 3aKOHOATEIhCTBO MEXaHM3MOB, WHCTHUTYTOB,
HOPM, 00eCcIIeYMBAOIIIX COOMOACHHE U 3aIIUTY 3KOJOTMUECKUX MPaB, CO3aHUe CUCTEMBI Mep IS
UX peasn3alliy, OCYIIECTBIEHHUS JEUCTBEHHOrO MEXAYHAPOAHOIO rOCyAapCTBEHHOIO, OOIIEeCTBEH-
HOTO KOHTPOJIS 32 UX COOTIONCHHUEM.

Koncrurynus Poccuiickoit ®enepaiiy, COIepKUT psi HOPM, COBOKYITHOCTb KOTOPBIX MOKHO
paccMarpuBaTh, Kak OCOOBI MPABOBOM WMHCTUTYT — MHCTHTYT KOHCTUTYLIMOHHO-3KOJOTMYECKUX
1paB. CTpyKTYpHBIMH JIEMEHTAMM 3TOTO MHCTUTYTA, ABJIAIOTCSA HOPMBI, C(DOPMYJIMPOBAHHBIE B Pa3-
HBIX cTaThsIX KOHCTUTYIINH, peryampyiomiye 0OIecTBeHHbIE OTHOIICHU S, CBSI3aHHBIE C BO3/IEHCTBUEM
Ha [IPUPOJHYIO Cpeny.

Tpu anemeHTa, chopMyIMPOBaHHBIE KAK COBOKYITHOCTb IPaB, COIEPKUT cTarhs 42 KoHeTHTy-
LM, TPOBO3IVIAINAIOIIEH, YTO KK bl UMEET IIPaBo Ha OJIAarONPHUATHYIO OKPYKAIOLIYIO Cpefly, 10CTO-
BEPHYI0 MH(OPMALIMIO O €€ COCTOSTHUY 1 Ha BO3MEIleHHe yiiepOa, IPUYMHEHHOTO €r0 3I0POBbIO WJIH
MMYILECTBY 9KOJOTMYECKUM ITPABOHAPYIIIEHUEM.

I'oBOps 0 creyiomeM 3jeMeHTe HHCTUTYTa KOHCTUTYLIMOHHO-9KOJIOTMYECKUX MpaB, CeayeT
OTMETHUTb, YTO HEBO3MOXXHO TOBOPHUTH O PeaIM3aliiy KAKOro-JIMOO MpaBa, B TOM YKCIIe SKOIOruye-
CKOT0, 0€3 YCTaHOBJICHHSI IPABOBBIX 3AITPETOB, IO9TOMY Ha FOCYJapCTBE JIKUT O0SI3aHHOCTh CO3/1aTh
CHUCTEMY Mep, HAIpaBJECHHBIX Ha COOJIOIEHNE OpraHaMM BJIACTH, OpJIaHAMU MECTHOI'O CaMOyIIpaB-
JIEHU S, IOPUIMYECKUMU U (PU3NYECKUMHU JIMLAMUA HOPM, 0OeCreunBaloIuX OepekHOe OTHOLLIEHUE
K IIPUPOIHOM cpefie.

B cootBercTBIHM co cTatheil 58 KoHCTUTYLIMM KaxAblid 00s13aH COXPaHATb PUPOAY U OKpYXka-
IOIIYIO Cpefy, OepekHO OTHOCUTHLCS K IMPUPOAHBIM OOraTCTBaM.

O1H o0IIMe KONOTUYECKre OOS3aHHOCTU Pa3BHBAIOTCS M KOHKPETU3UPYIOTCS B MPHUPOIO-
OXPaHHOM 3akoHojatesbcTBe. B wactHocTH, Penepanbhbiii 3akoH oT 10 suBapsa 2002 r. 7-03
«O06 oxpaHe OKpyKaloIel cpepl» (Janee — 3aKoH) 00 OXpaHe OKPY:KaIoIIei cpejibl B cTathe 1 ompe-
AENseT, Y4TO MO/ OXPAaHOW OKpyawollell cpelpl (IPUPOJOOXPAHHOM JAEATEIbHOCTBIO) MIOHUMAETCS
AeATeIbHOCTb OPraHOB rocylapcTBEHHOW BiaacTu Poccuiickoit Penepanun, cyobekToB Poccuiickoit
deneparyy, OpraHoB MECTHOTO CaMOYITPABJICHUS!, OOIECTBEHHBIX U MHBIX HEKOMMEPYECKHX 00b-
eIMHEHUH, IOpUINYECKUX U (PU3NYECKUX JIULI, HAITPABJIEHHAs HA COXPaHEeHNE U BOCCTAHOBJICHUE ITPU-
POIHOI cpefbl, pallMOHAIbHOE MCIOIb30BaHUE U BOCIPOU3BOJCTBO MTPUPOJHBIX PECYPCOB, IPEIOT-
BpallleH!Ee HEraTUBHOTO BO3/ICHCTBUS XO35MICTBEHHOIN 1 MHOM JIeITEIbHOCTH Ha OKPYKAIOLIYIO Cpely
1 JIMKBUJIALIMIO €€ MOC/IeICTBUA.
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B 3TOM 3aKOHE Takke KOHKPETU3UPYIOTCS SKOJIOTUIECKUe 0OS3aHHOCTH TPaXJaH, B COOTBET-
CTBUM C TOJNOXKEHUSIMU CTaThil 11 3aKoHa rpaxaaHe 00s3aHbl COXPAHATh MPUPOLY U OKPYKAIOITYIO
cpeny, OepeKHO OTHOCUTBLCS K TIPUPOJIE ¥ TPUPOJHBIM OOraTCTBAM.

TocynapcTBo, MPOBO3IIIACKB FAPAHTUM 3AIIUTHI SKOJIOTMUECKUX TIPaB IpakiaH, 00si3aHo odec-
MEYNTh WX Peasn3aluio, COOMOIeHNE, 3alUTy, U YCTAHOBUTh OTBETCTBEHHOCTh 32 MX HApyILICHHE.
Kaxk ykasbiBas B cBoux pemienusix Koncruryumonnsiii Cyn Poccuiickoii @enepanyu [paButenscTBo
Poccwuiickoint ®eneparun coracHo Koncrutynuu (1. «B» 4. 1 cr. 114) 06s13aH0 0OecnieunBaTh mpo-
BesieHre B Poccun emHoi rocynapCcTBEHHOM OIMTUKY B cpepe sKosorum .

[TpaBy kKa)xa0ro Ha OIArONPHUATHYIO CPeAy KOPPECHOHIUPYET 00S3aHHOCTh TOCYAAPCTBA MpHU-
HATH JIOCTATOYHbIE MEPBI [1s1 3AILUTHI IPUPO/bI U JIIOZIEN MPU PaAUAILIMOHHBIX aBApUAX U KaTacTpo-
dax. Jluma, mpoxuBaoIe Ha HEOMAronoyYHbIX C SKOJOTUYECKON TOUKM 3pPEHHS TEPPUTOPHSIX
BIIPaBE PACCUMUTHIBATH HA BBIJIEJICHUE CPEJCTB, MPEJOCTABISEMbIX TOCYJAPCTBOM U MHUPOBBIM COO0-
IIIECTBOM 151 JIMKBUAAIIMH SKOJIOTUYECKUX OCACTBUI.

lapanTiy conmanbHOM 3aIUTH IPAXAaH TPUMEHUTENIBHO K MPaBy Ha OMaronpusiTHYIO OKpy-
JKAIOLIYIO CPely ¥ OXPaHy 3[JJ0POBbsI BKJIIOYAIOT KOMIUIEKC JIbIOT M KOMIIEHCALIMH, BBIXOSIIMX 32 ITpe-
ekl BO3MEIIeHUs yIepOa, MPUUMHEHHOTO 3/I0POBBIO WIIM UMYIIIECTBY SKOJIOTMYECKUM IIPABOHAPY-
IIIEHUEM.

Kpome Toro, 3akOHOZATEIHCTBOM MPEAyCMOTPEHA OOSI3aHHOCTb TOCYIAPCTBA YCTAHABIMBATH
ClielMaIbHble TPeOOBAHUS ITPU MPOBE/ICHUH Pa3HOTO BU/IA padOT, M3MEHSIIOIIMX COCTOSTHUE TIPUPO/-
HBIX OOBEKTOB, HAIIPUMEP K TOJIb30BATENsIM HE/IP, TOCYAAPCTBO MPUMEHSIET 0coOble TpeOOBaHUS
O HAJIMYMY CTIEIUAIbHON KBAJTM(PUKALMK U ONIBITA, IOATBEPKAECHHBIX TOCY/1aPCTBEHHOU JIMLIEH3UEN,
CBHMJETEILCTBOM WM JUILIOMOM Ha IPOBEAEHUE COOTBETCTBYIOIIETO BU/IA JEATEIbHOCTU: F€0JIOTH-
YEeCKOW ChbEMKH, TOMCKOB, Pa3BE/IKH, PA3HBIX CIIOCOOOB JOOBIYM MOJIE3HBIX HCKOMIAEMBIX, CTPOUTEITb-
CTBA W KCIUTyaTalluM MMOA3EMHBIX COOPYKEeHUH 2,

Takum 0Opa3oM, MOKHO TOBOPUTb, UTO KOJOTMUECKUE MOITHOMOYHSI, (DYHKIIUU U, OOSI3aHHO-
CTHU IrOCYJapCTBa, €0 OPraHOB U JIOJDKHOCTHBIX JIMLI, OPraHOB MECTHOTO CAMOYTIPaBJIEHU 1, IOpUInYe-
CKUX U (PU3MYECKUX JIMI IIMPOKO MPEAYCMaTPUBAIOTCS HE TOJIBKO B KOHCTUTYIIMHU, HO U B 3aKOHaX
Y TIOJI3aKOHHBIX akTax. Co3gaHHass HOpMaTHBHAs 0a3a MO3BOJSAET 0OeCTieunBaTh TapaHTUPOBAHHOE
KoHctutynueii mpaBo Ha O1aronpusATHYI0 IPUPOAHYIO cpeay. OHAKO CyIIECTBYOIIME HOPMAaTUBHBIE
Mpearnucanus He padoTaoT camu 1o cede. VX 3¢ppeKTUBHOCTh 3aBUCUT OT MHOTUX (haKTOPOB.

Hanpumep, cioxxHOCTb peaym3aiy rpasa Ha JIOCTOBEPHYI0 MH(OPMALIMIO O COCTOSTHUU TTPU-
POZIHOM Cpe/ibl, 3aKJII0YAETCS B TOM, YTO JAOCTYII K 9TOM MH(POPMALIMU UMEIOT, KaK ITPABUJIO, Criel(U-
YecKre MyOIMYHO-TIPABOBBIE CYOBEKTHI, UTO MPEIosiaraeT HaIMYrue OrpaHUYeHHs ee pacipocTpa-
HEHUsI UCXO[s1 U3 HEOOXOAUMOCTH COOMIONICHMU S MTHTEPECOB T'OCYIapCTBEHHOM Oe30MacHOCTH, IPYTHX,
OXPaHSIEMbIX 3aKOHOM MHTEpECOB (K Takoi MH(MOPMAlMM MOTYT OTHOCHUTCSI CBEAEHHS COfiepXka-
IIMe TIepCOHAbHbIE JaHHbIE, CITyKeOHYI0 KOPIOPATHBHYI0 MH(POPMAIIMIO, TOCYAAPCTBEHHYIO TalHY
u T.1.). BMecrte ¢ TeM peanuzanus npaBa Ha JOCTOBEPHYIO MH(OPMALIMIO O COCTOSIHUU MTPUPOIHON
cpezibl, Kak OJHOTO M3 3JIEMEHTOB MHCTUTYTa KOHCTUTYLIMOHHO-9KOJIOTMYECKUX IIPaB, Mpeoaraer,
YTO K OrPAaHUYEHUSIM paclpoCTpaHeHUs1 MHMOpMAIMKU, 00yCIOBIEHHBIM TPEOOBAHUSAMM 3aIIUTHI
KOHCTUTYLIMOHHO-3HAYMMBIX UHTEPECOB AOJIKHBI IPUMEHSTHCS CrielUpUIECKre PUPOJOOX PAaHHbIE
MH(pOPMaIMIOHHBIE TpeOOBaHus1. B 3TOM CBA3M 0YeHb BaXKHO CO3JaHUE HOPMATUBHO-TIPABOBOM Oa3bl
9KOJIOrMYECKOro MH(MopMamoHHOro odecrniedeHusi. Kak mo3uTvBHbIE crielyeT BOCIPUHUMATD, yCTa-
HOBJICHHBIN (peJiepasIbHbIM 3aKOHOAATEIbCTBOM 3aIPET OTHOCUTH K MH(OPMALIMK C OTpaHUYEHHBIM
JOCTYTIOM, IOKYMEHTBI, COAEPIKALIIE SKOIOrMuecKylo nHpopmanio. CorinacHo MojoKeHUsIM CTaTby
7 3akona Poccuiickoit @eaepauuu ot 21 mons 1993 roga «O rocynapcTBEHHOM TaitHe» He MOAJIekKAaT
OTHECEHMIO K FOCYJApCTBEHHON TallHE Y 3aCEKPEUMBAHUIO CBE/IEHUS O COCTOSTHUM KOJIOruu. Jomk-

1 Omnpenenennve KC P® or 08.02.2001 Ne14-O. Cwm. Ipunoxenue No2.

12 Mocranosnerne KC Pd ot 11.03.1996 Ne7-T1. Cm. [Mpunoxenue Ne3.
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HOCTHBIE JIUIIA, TPUHSIBIIME PEIIeHUE O 3aCeKPEUMBAHNN TaKUX CBEJCHUI HECYT YTOJIOBHYIO, a/IMH-
HUCTPATUBHYIO WM JUCHUIUIMHAPHYIO OTBETCTBEHHOCTh B 3aBMCHMMOCTH OT MPUYMHEHHOTo OOIIe-
CTBY, TOCYAApPCTBY U TPakJaHaM MaTepUaIbHOTO U MOPAJILHOTO YIIepoa.

Peanuzanus npasa Ha Bo3MeleHre yiiepOa, IPUUYMHEHHOTO 3[0POBbIO WIIM UMYIIECTBY JIAIA
9KOJIOTMYECKUM TIPABOHAPYIIEHHEM 3aTpyIHEeHa He TOJbKO CJIOKHOCTSIMH OTpPACJIEBOTO 3aKOHO-
JaTeNnbCTBa, HO U OCOOEHHOCTSIMUA KOHCTUTYLIMOHHO-TIPABOBBIX OTHOIIGHWI MEKIy TpakJIaHAMU
u rocygapcrBoM. Kak ykasan B ogHom u3 cBoux pemieHuil Koncruryumonssiii Cyn Poccuiickoit
depepanuu'? 3T 0COOEHHOCTH JOJKHBI 00ECTIeYNBaTh TAPAHTHPOBAHHYIO CTAOUIIBPHOCTh TIPU pea-
u3anuy npeaycMotpenHoro Konerurynuent (ctatbeit 42) mpaBa KaxJoro Ha Bo3MelieHue yiepoa.
ITO MOPOXAAET OCOOBIN XapaKTep OTHOIIEHUI MEKIy TPakJaHUHOM M TOCYJapCTBOM, 3aKJII0YAI0-
IIUIACS B TOM, YTO TOCYJApCTBO MPUHUMAET Ha ceOsi 0053aHHOCTh BO3MENIEHHS TAKOTO Bpeaa, KOTo-
PbIid, MCXO/ISI M3 €ro MaclTadOB M YKCIA TOCTPAAABIINX, HE MOXKET ObITh BO3MEIIEH B MOPSIKE,
YCTaHOBJIEHHOM T'PaXJaHCKUM, aIMUHACTPATHUBHBIM, YTOJIOBHBIM U IPYTMM OTpPaCeBbIM 3aKOHOJA-
TEJIbCTBOM.

K obmmmM npobiaeMam 3¢peKTUBHOCTH MPUPOAOOXPAHUTENLHON (PYHKIIMU SKOJIOTHMUECKUX
HOPM, MOXHO OTHECTHM HEOOXOOMMOCTh pelleHus 3a7aun Oe3yCIOBHOTO MX COOMIONCHUS, a TaKKe
BOIPOCHI KAUECTBA ITUX HOPM, C TOUKH 3PEHHU I 3AKOHOIATEIbHON TEXHUKH, YTO HE MOKET HE BIIUSTh
Ha pabOTOCIIOCOOHOCTh STUX HOPM.

Pemuth 3T M Apyrue mpoOneMbl, BO3HUKAIOIIME MPU NPUMEHEHUH SKOJIOTHUYECKHX HOPM
MOXHO ecJii Oy/1yT UCTIONb30BAHBI MOIXO/IBI, TPEATIONATaloNIe, YTO IPUMEHEHUE OTPaCIeBBIX HOPM,
B YACTHOCTH HOPM, 00 OTBETCTBEHHOCTH 32 COBEpIIIEHHE SKOJOTMUYECKUX MMPABOHAPYIIEHHUH, OyleT
MCXOIUTh U3 HEOOXOAMMOCTHY UX CUCTEMHOT'O TOJIKOBAHU S, TPEATIONAraioero BHyTpeHHee eJMHCTBO
9KOJIOTMYECKUX HOPM, OCHOBAaHHOE Ha TOM, YTO IO CBOEW MPaBOBOH MPHUPOJE, OHU HAIlpaBJICHbI
Ha pean3alvio HHCTUTYTa KOHCTUTYIIMOHHO-9KOJIOTMYECKUX TPaB.

Takum 00Opa3zoM, clieqyeT OTMETHTb, UTO pean3alysi KOHCTHTYIIMOHHOTO TpaBa KakIOro
Ha OaronpusATHYIO MPUPOTHYIO CPey, TOIKHA OCYIIECTBIIATHCS UCXOMS M3 KOMILJIEKCHOTO, CHCTEM-
HOT'O TIOJIXO/1a, pean3ysl BOSMOXHOCTH Pa3IMYHBIX OTpacjei Mpasa, B TOM YMCIe B HEMAJIOHN CTe-
TIeHH, YTOJIOBHOTO.

1. YFOJIOBHO-HpaBOBbIe MeXaHN3Mbl 00ecnedYeHns InpaBa Ha 3KOJOTHYIECKYIO 0e3-
ONACHOCTh M KOJIOrHYeCKHH npaBoNnopsAaoK

WNnes BbigeneHust B cTpyKType YrosoBHoro koxekca Poccuiickoit ®enepaivy OTAEIbHON
IJ1aBbI, TIOCBSAIIEHHON O0ph0e ¢ MPECTYIJIEHUSIMHU IPOTUB ITPUPOTHON Cpefibl, COIeprKaIliell COCTaBbI,
MpeIyCMaTpUBAIOLIE OTBETCTBEHHOCTh 3a TMOCSTATENIbCTBA HA TIPUPOAHYIO CPEly U €€ OTIebHBIC
KOMITOHEHTHI IIMPOKO 00CyK1aack MHOrUMH yueHbIMU 4. Yronosusiil Koneke Poccuiickoit enepa-
uuu 1996 r. BriepBbie BbIIEINI B OTAEIBHYIO I'PYIITY MOCSATaTe/IbCTBA HA TPUPOIAHYIO Cpey. DTO Mo3-
BOJIWJIO PEeaTM30BaTh SKOJIOTMYECKYIO (DYHKIIMIO YTOJIOBHOTO 3aKOHA — 00eCTieYeHre IKOIOTMIEeCKOTo
MIPABOIOPSIIKA U SKOJOTHUECKON Oe30MacHOCTH, TeEM CaMbiM, pean3ys KOHCTUTYIIMOHHOE IPaBoO
KaXJJ0ro Ha OJ1arorpusTHYIO OKPYKAIOIIYIO CpeLy.

JleficTByI011I€€ YTOJIOBHOE 3aKOHO/IATEILCTBO HE CONIEPKUT MOHSATHUS SKOJIOTHMUECKOTO MPECTyTI-
nenusi. Ero omnpenenenue BHIpaOOTaHO TEOpHEH yroJIOBHOTO MpaBa HA OCHOBAaHWHU paHee JIeWCTBO-
BaBIIIero MPUPOJOOXpaHHOro 3akoHomatenbectBa PCOCP 5 u denepanpbHoro 3akona ot 10 sHBaps
2002 1. Ne7-®3 «O06 oxpaHe OKpYKAIOIIEH TPUPOTHON CPeIb».

13 Mocranonerne KC P® or 01.12.1997 Nel8-T1. Cwm. [punoxenue Nel.

“Cm, Hanp.: Bymyesa T. A., larens I1. C. O6beKT yrooBHO-TIpaBoBO# oxX paHs! pupozpl// Cos. roc-Bo u npaBo. 1977. Ne§. C.82
—83; [nemakoB A. M. YronoBHo-nipaBoBasi 60ps0a ¢ KOJIOTHMYECKUMH MPECTYIUICHUSIMI: TEOPETHUECKUI 1 MPUKJIaTHON acITeKThI
aBToped. Auc. ... A-pa opul. Hayk. M., 1994. C.11.u np.

15 3akon PCOCP or 19 nexadpst 1991 r. Ne2060-1 «O6 oxpaHe OKpyKalollei IPUPOTHON Cperpl».
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B nokTprHE yroJoBHOrO mpaBa JOMUHUPYIOIIUM SIBJISETCS IIOHUMAaHKUE SKOJIOTMIEeCKOro Tpe-
CTYIUICHUsI KaK OOINECTBEHHO OIACHOTO JIesTHUsI, TIOCATAIONIErO Ha YCTAHOBJICHHBIN B Poccuiickoi
depepatiiv IKOJIOrUHISCKUIA MPABOMIOPSIIOK U (WJIN) SKOJIOTUIECKYI0 Oe30MacHOCTh OOIIEeCTBA U ITPH-
YUHSIOIIEe BPe/l OKPY:KaloIIel MPUPOTHON Cpelie U 3I0POBbIO YesloBeKa.

[TpoTrBONPABHOCTH ITHUX JICSTHUN YCTAHABIUBACTCS UCXOMS U3 aHAIM3a HOPM, COMEPKAIIUXCS
B aKTax MPUPOJOOXPAHHOTO, a/IMUHUCTPATUBHOTO, YTOJIOBHOTO M MHOTO 3aKOHO/IATe IbCTRA.

OO1ecTBEHHASI ONTACHOCTb MPECTYIICHUH, MOCATAOIINX Ha PUPOIHYIO CPELy, COCTOUT B TOM,
YTO OHU HAPYIIAIOT YCTAaHOBJIEHHBIM MOPSIOK MPUPOIOIIOIb30BaHNS, BO3ACHUCTBYS Ha MPUPOY,
M3MEHSIOT, 2 MTHOT/IA Y TIOJTHOCTHIO YHUUTOKAIOT OMOJIOTMYECKYI0 OCHOBY JKU3HEIESATETHHOCTH KUBBIX
CYILIECTB.

Viep0 ot yKa3zaHHBIX MMPECTYIICHUH MopaxaeT pa3Hbie chepbl OOIeCTBEHHOW KU3HU, SBJIS-
€TCs MHOTOACTIEKTHBIM, MHOT/Ia UMeeT HeOOPAaTUMBII XapakTep, U He TIO/IIaeTCsl BOCCTAHOBJICHUIO HU
CHJIAMU TIPUPOJIBI, HUA ACSITEILHOCTBIO YeJIOBEeKa.

Be3 BCAKMX COMHEHUU pedb He MOXET UATU O TOM, YTO YeJIOBEUECTBO JIOKHO OTKA3aThCs
OT TEXHWYECKOTO TIporpecca U BEPHYTHCHA K MEPBOOBITHBIM BpeMeHaM, TOICPKUBAs CBOIO KU3Hb
3emJyieqiesIieM U coorpareabcTBoM . EcTecTBeHHBIE MOTPEOHOCTH COCTABJIAIONINE CUCTEMY OHOJIO-
TMYECKOUN PEryJisiiii OTHOIICHUI MeX]ly YeJIOBEKOM W MIPUPOJION, He MOTYT HE YIOBIETBOPATHCS.
OpHako y/IOBJIETBOPEHUE ITUX MOTPEeOHOCTEN JOJIKHO IMPOUCXOIUTh UCXO/S U3 HATTMUUs COATAHCH-
poBaHHOM crcTeMbl. HapyiieHue 3Toro 6ananca MoXeT IPUBECTH K TUOeTIH JTIOOBIX )KUBBIX CYIIIECTB,
B TOM YHCJIe U YejioBeKa. V3bsATHe PUPOIHBIX PECypPCOB C MPEBHITIEHUEM COTTIACOBAHHBIX BEJIMIMH
IO Ka4eCTBY U KOJIMUECTBY MOXET ITPUBECTH K HEBO3MOKHOCTH pekpearvu. [1oaToMy nesiTelbHOCTh
YeJsloBeKa JIOJKHA OCYIIECTBIISAThCS B TpeJeiax pacCYMTAaHHOTO YPOBHSI aHTPOIIOTEHHOUN Harpy3Ku

Ha MPUPOLY.

16 Acnepc K. [IlyxoBHas cutyarus Bpemenn// CMBIC ¥ Ha3HAUEHHE UCTopur/ mep. ¢ HeM. 2-e u3l. M., 1994. C.402.
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KoHen 03HaKOMHUTEJIBHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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