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IIpeaucaosue

Kak roBopunu B npeBHeM Pume, «rie ectb mpaBo, TaM ecTb W 3amura» (nar. ubi jus, ibi
remedium).

B 31011 CcBSI3M a1BOKaTypa B IEMOKPATHYECKOM rOCyIapcTBe Oblia, €CTh U OyAeT BaKHBIM Ipa-
BOBBIM MHCTUTYTOM, ONpE/IeIeHHBIM rapaHTOM 3allUTHI TPaB, CBOOO M 3aKOHHBIX MHTEPECOB (PH3HU-
YECKUX U IOPUIMUYECKHX JIMI] OT HE3aKOHHBIX MOCAraTebCTB. Kak BEpHO OTMEUEHO, UTO «JI00bIe
ITPOLIECCYAJIbHBIE OTHOIIEHUS MEXAY CyIOM U APYTMMHU YYaCTHUKAMHU IIPOLIECCa HAUMHAIOTCS C pea-
JIM3alMY TIpaBa Ha CyAEOHYIO 3aluTy» .

Henb3s ve cornacutses u ¢ MEenueM K. I1. [TobenoHoctieBa o ToM, 4To «Oe3 MpaBUIIbHO Opra-
HU30BAHHOW a[JBOKATYypPhl CYIIIECTBOBATh IIPABOCYANE HE CMOKET» .

OCHOBHOI1 11eJIbI0 M3YUYEHHsI IUCIIUTUTUHBL « AJIBOKATypa» sIBJISETCS 3HAKOMCTBO CTY/AEHTOB C
KOMIUIEKCOM ITPAaBOBBIX HOPM, PETYIMPYIOLIMX OPraHU3aLUI0 U JEATEIBHOCTb MHCTUTYTA aJBOKa-
TYPBbI 10 OKa3aHUIO KBATM(PULIMPOBAHHON I0PUIVYECKOM MIOMOIIY I'pakAaHaM U OpraHU3aLUsM.

Hacrosiimuii yueOHBI Kypc CBSI3aH C PSIOM AUCHUILUIAH, U3Y9aeMBbIX 110 JaHHOW CHelaIn3a-
mn. Bmecte ¢ Tem, 6a30BOM JUCHMIUIMHON I HETO BBICTYIMAET Kypc KOHCTUTYLIMOHHOTO TPaBa,
NOCKOJIbKY OCHOBHOM 3aKOH CTpaHBI MPEeAyCMaTPUBAET B YMCIIe BEAYILHX MPaB U CBOOOI YelIOBeKa
Y TpakJJaHNHA [TPaBO Ha MOJy4YEeHUE KBAIU(PUIMPOBAHHON I0pUanYecKor oMo (cr. 48 Koneru-
Tyuuu PO).

3HaHusA OyaylIero cneuuaiucTa no JaHHON JUCUUITIMHE ONpeesaioTcs KBATM(UKAIIMOHHOMN
XapaKTEPUCTUKOM BBIITYCKHUKA IOPUINYECKOIO By3a, B CBA3M C YEM NPO(ECCUOHAIBHO TOAIOTOB-
JIEHHBIN I0pUCT 00513aH UMETh MOJIHOE MPEACTABIEHNE O 3aKOHOIATENILCTBE, PETYIUPYIOILEM OpraHu-
3aLMI0 aBOKATYPbI, YMETh AHAJIM3UPOBATH MPABOBBIE OTHOLIEHUS JEATEIBHOCTH aJBOKATa BO BCEM
o0beMe, COCTABIISTh Pa3IMYHOrO poja IPUANIECKHIE TOKYMEHTHI.

Cucrema u3y4eHus JaHHOIO Kypca JIONKHA CKJIaAbIBaThCs U3 pa3HOOOPpa3HbIX (DOPM yCBOEHHUS
ydeOHoro marepuana. Tak, Ha JIEKIMSX CIYMIATeIH JOKHBI YACHATH CYITHOCTh M3Y4aeMON TEMBbI
Kypca, €€ B3aUMOCBS3b C JPyTMMM OTPACJIsIMU IpaBa, a HA CEMUHAPCKUX 3aHATUSAX MOy YEHHbIE 3Ha-
HUS JOJDKHBI OBITH YITyOJIEHbl HA OCHOBE M3Y4Y€HH S TEOPETUYECKUX BOIIPOCOB TEMbI BO B3aUMOCBSI3U
C aJIBOKATCKOW INPAKTUKOM, IJie JOJDKHBI PEIaThCsl Ka3ychl, pa30MpaTbcsi KOHKPETHBIE CUTYallUH,
BO3HUKAOUIME B NPO(ECCUOHATIBHON JIEATEILHOCTH aJBOKATa, YMEJIO COCTaBJIATHCA IPOLIECCYaIb-
Hble JOKYMEHTHl. OCHOBHOE BHUMAaHHUE IIPU 3TOM JOJIKHO YAEIATbCA U3YUYEHUIO 3aKOHOATENILCTBA
Y TIPAKTHKE €r0 IIPUMEHEHHUS.

B nponiecce n3yveHust OTAETBHBIX TEM CTYIEHTHI 00sI3aHbI KOHCTIEKTUPOBATh OCHOBOIIOJIAT A0~
111 HOPMaTUBHBIE IIPABOBBIE AKTHI, a TaKkKe OTpadaThIBaTh OT/IEbHBIE BOIPOCH 110 TEMATHKE JIEK-
LIMOHHOT'O MaTepuasa, BECTU CIIELMAJIbHBIN CJI0Baph aJBOKAaTCKUX TEPMUHOB, KOTOPBIY TIOMOXET UM
YCIIEIITHO OBJIa/IETh HOBOW TEPMHUHOJIOTHEN 1 TIPAKTUKOM ee yrnotpednenus B Oymyiei npodeccuo-
HAQJIBHOM JEATEIBHOCTH.

JletanbHOe M3yYeHME OTIENBHBIX MPOOIEM Pa3INYHbIX CIIelKypcoB («JloKa3biBaHME aJBOKa-
TOM B CYJOIPOU3BOACTBE», «3allliTa a/IBOKATOM 3aKOHHBIX MHTEPECOB MPEANPUHUMATENEN» U 1Ip.)
JOJDKHO JIOCTUIaThCsl MyTeM MHIUBHUIYaJbHOM pabOThl CTYIEHTOB MOJ PYKOBOACTBOM IIpErofiaBa-
TeJIs1, KOTOPBIH perosaraeT MoAroToBKy peheparoB, BHICTYIUIEHHE C HAY YHBIMH JIOKJIaJaMH U CO00-
LIEHUSMH, a TAKKE YYACTUE B ICATEILHOCTH CTYIEHUYECKOrO HAyYHOI'0 KpYKKa Kapeipbl, MOATOTOBKA
KyPCOBBIX M IMTUIOMHBIX paOoT.

! Pagyesa E. B. MexayHapoaHO-IIPABOBBIC TAPAHTHN ¥ TIPEE/Ibl Pealusalui NpaBa Ha A0CTYI K NpaBoCyauio. Epasuiickas
azmBokarypa. Ne 6 (25). 2016. C. 76.
2Cwm, Wcrtopus Pycckoit anBokatypsl. Tom 1. AnBokarypa, odmiectBo 1 rocyaapetBo (1864—1914). Mockosckuit agBokar. Ne 3.
2016. C. 6.
9
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Hapsny ¢ TpaauipioHHsIME (popMaMu TIpernofaBaHusi B y4eOHOM Ipolecce HeoOXOIMMO
UCIIONB30BAaTh TAKKE CIIOCOOBI MPEroaBaHusl (TECTUPOBAHUE, PEllleHe KOHKPETHBIX MPAKTUYECKUX
3aja4, MHCLIICHUPOBKA yJacTHsl a/IBOKaTa B Pa3IMUHBIX Cy/IeOHBIX MpOIeccax, JeIOBble UrPhl, KOH-
TPOJIbHBIE pabOTHI U T. [I.), KOTOPbIE CMOTYT OOOTaTUTh YYE€OHBIN MpoLiecc OOJbIIEN MPAKTHIECKOM
HAaIpaBJICHHOCTBIO.

B pesynbrare n3ydeHus AUCUMIUIMHBI OYAYIIUH CIISIMATUCT A0JKEH UMETh Ipe/ICTaBIeHue 00
OpraHu3alliy MHCTUTYTa aaBOKaTyphbl B Poccuiickoit denepanum, a Takxe:

3HATh:

— CYILIHOCTb M 3a[Jau¥ OPraHOB, OKAa3bIBAIOIIMX I'PakJaHaM M OpraHu3alusM KBaJU(pULIMPO-
BAHHYIO IOPUIMYECKYIO IOMOIIb B P®;

— JEUCTBYIOIIME HOPMBI 3aKOHOJATENILCTBA, PETYJIUPYIOIEro NeATEIbHOCTh aBOKATa B pa3-
JIMYHBIX BU/IaX MPOLIECCOB: KOHCTUTYLIMOHHOM, YTOJIOBHOM, TPaKJaHCKOM, apOMTPaXHOM, aJMUHU-
CTPaTUBHOM;

— MOPaJIbHO-HPABCTBEHHBIE OCHOBBI PO(ECCUOHATIBHOM JIEATEILHOCTH aJBOKATA;

yMeTh:

— ONpeseIATh CYITHOCTh U COIepKaHue OOIIECTBEHHBIX OTHOIIEHUH, B pAMKaX KOTOPBIX BO3-
HUK TIPaBOBOM CIOP, TPeOYIOIINI CBOETO pa3pelleHus B CyAe WM UHOM OpraHe;

— IPaBWJIBHO BBHIOMPATh U MPUMEHSITh HOPMBI, PETYIMPYIOIIe COOTBETCTBYIONIMIA BU OOITIe-
CTBEHHBIX OTHOIICHUIA;

— IPUMEHSATh UH(POPMALIMOHHBIE TEXHOJIOTUH;

— CaMOCTOSITEJIbHO COBEPILIEHCTBOBATH CBOY 3HAHM 1, B TOM YHUCJIE C YYETOM U3MEHEHUI B 3aKO-
HOJIATEJILCTBE U C yYETOM CyAeOHON MPAKTUKY;

npuodpecTH HaBbIKM:

— MyOIMYHOTO BHICTYIUICHUS B CyZE;

— KOHCYJIbTAlIUOHHOW AESTEIbHOCTH;

HMeTb ONBbIT:

— COCTaBJIEHUS PA3JIMUHBIX MTPOLIECCYAIbHBIX TOKYMEHTOB;

— COCTaBJIEHU S IPOEKTOB I'PaXkJAHCKO-ITPABOBBIX CIEJIOK;

— OpraHM3aluM U TUIAHUPOBAHUSI CBOEH JIEATENIbHOCTH;

— BbIOOpa HanOonee (PHEKTUBHBIX CIIOCOOOB PEIIeHNs] BOSHUKAIIUX B X0f1e Mpodeccro-
HaJIHOH JeATeJIbHOCTH a/IBOKAaTa 3aau.

10
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I'maBa 1. UcTopusi BOBHUKHOBEHHS U 3TANbI
CO3/IaHUSI HHCTUTYTA aJBOKATyphbl B Poccun

1.1. AxBokaTypa B J0P€eBOJIOIUOHHBIN (MOHAPXUYECKH)
Nepuo/ rocyJapCcTBEHHOr0 YCTPOICTBA

AnBoKaTypa, Kak MpaBO3AIMTHBIA WHCTUTYT, W3BECTHA POCCUIICKOMY MpaBy JOCTATOYHO
JaBHO M 00 3TOM HaIMCaHO MHOXECTBO HAyUHBIX padoT>.

ITockonbky 10 15 Beka B Poccuu cyniecTBoBas Tak Ha3bIBaEMBbIN «IIPUHLIMI IMYHOU SIBKM», TO
BIIEPBBIE O CyIeOHOM ITPE/ICTABUTENIBCTBE (IIPABO3ACTYITHIUECTBE) YIIOMUHAETCS B 3aKOHOAATEIbHBIX
akTax 15 Beka — IIckoBckon 1 HOBropozackoi CyiHbIX rpaMOTax, B KOTOPBIX IPEAYCMaTpUBAJIOCh, UTO
00SI3aHHOCTD CyI€OHBIX ITPE/ICTABUTEINEH, KPOME POICTBEHHHUKOB TsKyIuxcst (HoBropozackas cynHast
rpamora — cT. 16, 17, 18*), MOI/IM UCTIOTHSTH BCE TPABOCIIOCOOHBIE TPakIaHe, 3a UCKIIIOYSHUEM TeX,
KTO COCTOSIT Ha CItyk0Oe 1 OblT oOseyeH BaacThio (IIckoBckast cyaHast rpamota — 1. 68, 695).

370 6BLTO OOYCIIOBJIEHO TEM, UTO JUISI TPAMOTHOT'O BEJEHHS JIeJT B Cy/ie HeoOxoauma Oblia Crie-
[MaJIbHAS TTO/ITOTOBKA, TOTOMY JIMIIA, He 00JIaAal0IIIe STOH MMOATOTOBKOM, OBUTH BHIHYK/IEHBI HETIO-
CPEACTBEHHO 0OpAIaThesl 32 TOMOUIBIO K CrIelMaIicTaM B odnactu mpasa. OHaxo, corsacHo [Ickos-
CKOM Cy[THOI rpamoTe, MpUIJallaTh MOBEPEHHBIX MOIIM TOJIBKO KEHIMHBI, IeTH, MOHAXH, APSAXJIble
CTapHMKH U TIIyXHe.

Harporus, B oinuue ot IlckoBckoi, no HoBroponckoii cyaHoi rpamoTe OBEpEHHOTO MOIJIO
MIPUTTIACUTSD JTI000€ JIHILIO (CT. 5).

IToMrMO poACTBEHHOTIO IPE/ICTABUTENbCTBA, B YKa3aHHBIN MIEPUOJ] BOZHUKJIM TaKKe M HAEMHBIE
MIOBEPEHHBIE, KOTOPbIE UMEHOBAJIUChH XOAATASIMU 110 JIeJIaM, CTPSAITYMMHE, KOTOPbIE IIPOCYIIECTBOBAJIM
10 19 Beka B CBA3M C BOBHUKHOBEHMEM HMHCTUTYTA IPUCSKHBIX CTPAIYMX, KOTOPblE BHOCWIUCH B
0coOble CITUCKH, CYLLIECTBOBABILME NP Cy/Iax.

OpHy rpymimy JIMI] COCTaBJISUTU TaK Ha3bIBAEMbIE «€CTECTBEHHBIE MPECTABUTENN», A IPYTYIO —
«HaeMHbIE MPeJCTABUTEN», U3 KOTOPBIX BIIOC/IEICTBUM NOCTENEHHO CO3aBajics MHCTUTYT Ipodec-
CHOHAJIbHBIX TIOBEPEHHBIX (TOCOOHMKOB 1 HAIMHTOB).

B nansbheiiem, ¢ npunsatuem CyneOHuka 1497 roga B cr. 36 npeiycMaTprBajioch, 4To B CIIy-
yae, eCJIM UCTEeL] WM OTBETYMK CaMU He SIBJISJIUCH B CY[l, TO OHM MMEJIH ITPAaBO IPUCIIaTh BMECTO ceOsl
MIOBEPEHHBIX.

B cnenyiomem npunsatom Cyaeonuke 1550 roga, B cr. 13 OblIO 3aKpeIUIEHO HE TOJIBKO MTPABO
CTOPOH MUMETh MOBEPEHHBIX (CTPAMTYUX U NOPYYHHUKOB), HO M YCTAHOBJIEHBI ONpe/eIeHHbIE MpaBUa
IJ151 IPOBEAGHUS T. H. «IIOEIUHKa» .

3 Bacwroscxuii V. B. Opranmzanus agBokatypsl. Y. 2. VccnenoBanue MpUHIMIOB opranu3anmy agsokarypsl. CII6., 1893; Hos-
rOpOJICKast CyHas rpaMoTa. Xpecromarusi o ucropuu rocyaapcrsa u npasa CCCP. JookTsaOpbsckuit iepuon. [on pepakuueit 0. T1.
TuroBa, O. U. Yuctsakosa. M., Uza. MI'Y 1994; Karouesckuii B. O. Counnenust. Tom 6. M, 1989; Kopomxux M. I'. CamoznepxaBue
u cyaebHas pedpopma B Poccrn. Boponex. 1989 u np.

4 Com: Hogropozckas cynHas rpamora. Xpectomatus 1o ucrtopuu rocygapcrsa v ipaa CCCP. JooktsaOpbekuii niepuon. [on
penakupeit 1O. I1. TutoBa, O. U. Yucrakosa. M, Uzn. MI'Y 1994.

3 Cm.: TIckoBckast cyaHast rpaMoTa. Xpectomarusi o uctopuu rocynapcrsa u npasa CCCP. Tooktsiopbekuii nepuon. ITox pepak-
muer 0. I1. Turtosa. O. U. Yuctakosa. M., Mzg. MI'Y 1994,

b Cm.: Cyne6uuk 1497 roma. Xpecromarust o ucropun rocyaapcrsa u npasa CCCP. ookrsiopsckuii nepuon. Ion pepakuueit
1O. I1. Turosa. O. 1. Yucrsikosa. M, Uzg. MI'Y 1994.

TCme: Cyne6Huk 1550 roma. Xpecromarust o ucropuu rocyaapcrsa u npasa CCCP. Jookrsopsckuii nepuoa. [ox penakumeit
0. I1. Turosa. O. U. Yucrakosa. M, Uzn. MI'Y 1994.
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B Co6oprom Ynoxenun 1649 roga MHCTUTYT HAEMHBIX OBEPEHHBIX YIIOMHUHAETCS KaK 3aKO-
HOJIaTeJIbHO 3aKperuieHHbIH (cT. 108 Vioxenus®).

OpnHako, IpaBOBOE PEryJIMPOBAHME ITOTO PA3HOOOPA3HOTO MPEJCTABUTENLCTBA (CTPSIMTUECTBA)
B 9TUX aKTaX OTCYTCTBOBAJIO.

o Cyne6noit pedpopmbl 1864 roma agBokarypa CyIiecTBoBajla Kak aJlBOKarypa B 3amaJHoM
kpae Poccuiickoii umnepuu (co BTOpoy MOJIOBHHBI 18 Beka 0 mepBoi MOJIOBUHBI 19 Beka) U Kak
a/IBOKaTypa B BUJE MPUCSKHBIX CTPAMYUX P KOMMEPUYECKUX CyJax (10 yIpa3JHEeHus KoMMmepye-
cKux cynoB B 1917 rony).

B zanagnbix ryoepuusix Poccuiickori mnepun (neBsTh ryOepHHid 3amaJHOM YacTH eBpoIei-
ckoit Poccrn — 6 6eopycCcKUX M IMTOBCKUX (CeBepoO-3amagHbil Kpail) M 3 yKpauHCKUX (I0ro-3armaj-
HBII Kpaii) aIBOKAThl OCYILECTBIISLIM CBOIO MPO(eCCHOHANBHYIO JeSITeIbHOCTD TIPH ITIaBHBIX (TyOep-
HATOPCKHUX ), HU3MIMX (YEe3IHBIX U TOPOJICKHUX) CyJax U MPH Cylax JTyXOBHBIX.

CaM MHCTUTYT aBOKATyphl ObUI OPraHU30BaH U JEWCTBOBAJ HA OCHOBE MOJIBCKUX KOHCTUTY-
il 1726 u 1764 rogoB u smtoBckoro Cratyta® no 25 utoHs 1840 ropa, Korjua JeicTBHe pOCCUII-
CKMX I'PaKJIAaHCKMX 3aKOHOB OBbLIO PACIPOCTPAHEHO HA T 3arafHble ryoepHn ' 1 MecTo aJBOKaToB
3aHsM oO1ue a5 Becer Poccuiickoii iMrniepunt moBepeHHBIE.

Haunnas ¢ 14 mas 1832 roma noBepeHHBIMU 110 JIeJIaM MeXIy YaCTHBIMH JIMLIAMUA MOTJIH OBbITh
TOJIBKO JIMIIA, BHeceHHbIe B CITUCOK MPUCSKHBIX cTpsAmuuX. s BHeceHuss B CIUCOK MPUCSKHBIX
CTPSIITYMX TPH KOMMEPUECKOM Cy/Ie JIMIIA, KeJNAoIIie ObITh MPUCSKHBIMU, TOJKHBI ObLIM MOJATh B
CYA MPOILIEHUE, aTTeCTaThl, IOCTYKHbIE CIMCKU W TPOYNE CBUAETEIbCTBA 0 UX YCMOTPEHUIO .

[o pesynabrataM paccMOTpPEHHSs MPEACTABJICHHBIX HOKYMEHTOB CyA JHOO JOMYyCKasl MpeTeH-
JEHTa K XOXKJICHHUIO TI0 JieJlaM, BHECS €r0 B CIUCOK, JIMOO OTKa3bIBaJl eMy 0e3 OObsCHEHHS TPUYUH.
Crpsnuue He MMeJH rocyIapCTBEHHOTO COAEPKAHUS U MOJTyYasld TOHOpap OT CBOMX BEpUTENel 1O
MpeJBApUTEIbHON C HUMH JOTOBOPEHHOCTH.

[TapannenbHO CylIecTBOBalA TaKkKe T. H. «IOAIOJbHAS» WIN «yIWYHAs» aJBOKaTypa, KoTopas
YacTo JlaBajia KOHCYJIbTAIluM HEMOCPEICTBEHHO Ha YJHIe, B Kabakax, KOTOpasi, B OCHOBHOM, COCTO-
sia U3 A0eTHUKOB, KOTophiX B. O. KimoueBcknii 000CHOBAHHO Ha3bIBAJT KaK UCTIIOB, JIOOMBAIOIIXCS
MIPUHSATHS pellieHu sl TIOOBIMUA He TIPABOBBIMH CIIOCOOAMH, TIPH TTOMOIIIHU «CYAEOHBIX XUTPOCTEn» 1213,

OuepeHBIM TAIOM Pa3BUTHSI POCCHIICKON a/IBOKATYpHI siByisieTcst mpuHsTue CyneOHbIX YcTa-
BOB 1864 rona, moAroToBKa KOTOPO Hauaiach B repBou nosiopuHe 19 Beka. B yactHocTH, 8 cCeHTAOps
1858 roza HauaIbHUK BTOPOrO OTAENeHUs uMIiepckoit kanuenspuu rpagp H. 1. Byganos npencrasuin
umrneparopy Anekcanapy Il noknan Ha Temy «O0 yCTaHOBIEHUU TIPUCSIKHBIX CTPSAITYUX», KOTOPBIH
B OCHOBHOM COJIEpaJl Mpe/IJIoKeHre 00 YUIpeKAeHUN NHCTUTYTA aJIBOKATyphI 4.

ITo pexomennarmu ummeparopa Anekcanapa II B 1861 rogy H. JI. Bynanoeim Ob1a 06pa3o-
BaHa KOMHUCCHsI, Pe3y/IbTaToM paboThl KOTOPOW cTajio npuHsTHe «OCHOBHBIX MONOKEHUN TIpeodpa-
30BaHus cyneOHON YacTu B Poccru» !°, KOTOpbIe SIBUJIMCh OCHOBOM YUpeskIeHUsI CYAeOHBIX YCTaHOB-
JIEHUH, IPUHSTHIX B X0fie cyneOHoi pedopmsbl 20 HosiOps 1864 rofa, corimacHO KOTOPHIM BIIEPBHIC B
Poccru Obi1a yupeskieHa aqBokaTypa (MpUCsKHbIe TIOBEPEHHBIE).

8 Ccm.: Co6oproe Yinoxenne 1649 roma. Xpecromarus no ucropuu rocynapcrsa u npaa CCCP. HooktsiOpbekuii nepuoa. Iox
penakuueit 1O. I1. Tutosa, O. . Yucrsakosa. M., zg. MI'Y 1994.

9 Cwm.: JuToBCKmit craryt 1529 roma. Xpecromarust o ucropuu rocygapcrsa 1 npasa CCCP. JlooktsiOpbekuii ieprion. [lox penak-
muei 0. IT. Turosa, O. U. Yucrakosa. M, Uzg. MI'Y 1994,

10 Cm.: Anygbpues /l. B. Poccuiickast aiBOKaTypa: OT CTpAIMUYECTBa K HEOThEMJIEMOMY MHCTUTYTY AEMOKPATUYECKOro rocyjapcTpa.
WurepHeT-npoekT «AnBokarypa B Poccum», http://www.advokatras.ra 26.02. 2017 r.

' Cm.: Vkas. cou.

12 Cwm.: Karouescruii B. O. Counsermst. Tom 6. M., 1989.

13 Yo B Hacrosimee BpeMsl IPU3HAETCs HAapyILIIEHUEM aIBOKATOM IPOECCUOHAIBHON STUKU.

4 Com: Kopomxux M. I'. Camonepsxasue 1 cyne6Hast pepopma B Poccun. Boporesx. 1989. C. 58.

15 Cm.: OcHoBHBIE ONOKEHHS npeoOpazoBanus cyneOHoi yactu B Poccun ot 29 centabps 1862 roga. Xpecromarus 1o HCTOpHU
rocyaapcrsa 1 nipaBa CCCP. Hookrsopsckuii nepuon. [Tox penakuweii 0. IT. Turosa, O. U. Yncrsikoa. M, Mza. MI'Y 1994.
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Opranu3alMoHHO-TTPaBOBast AEATEIBHOCTh MPUCSKHON aIBOKATyphbl ObljIa MOCBAIIEHA Tiesast
r1aBa BTopasi «O MpUCSKHBIX MOBEPEeHHBIX» (CT. 353-406) VupexaeHuii cyneOHbIX YCTAHOBJICHHI '©.

CornacHo TaHHBIX HOPM MPUCSTKHBIE TOBEPEHHbIE JOIKHBI OBUIM COCTOSTH TPH Cy/1aX JJIsI OKa-
3aHMS COAEUCTBUS JIUIaM, OOPATUBIIMMCS K HUM 32 I0PUANIECKON TIOMOIIBIO.

Takske cornacHo cT. 354 YupesxieHui CyneOHbIX YCTaHOBJIEHH, PUCSKHBIMU TTOBEPEHHBIMU
Moru OBITh JIUIA, 00SI3aTeIbHO UMEBIIIME aTTECTaThl YHUBEPCUTETOB MITH JPYTUX BBICIIUX YUEOHBIX
3aBe/IeHUi 00 OKOHYAHWM Kypca IOpUAMYECKUX HAyK, WM O BBIICPKAHHBIX 9K3aMEHaX M0 TaKUM
HayKaM, JTMOO TIPOCTyXKUBIIIME HE MEHee TATH JIET TI0 CyAeOHOMY BEIOMCTBY B TaKMX JOJKHOCTSIX,
MIPY UCTIPABJIEHUH KOTOPBIX MOIJIM ITPUOOPECTH MPAKTHUECKIE CBE/IEHUSI O TIPOU3BOJCTBE CYJEOHBIX
aen, OO COCTOSTM He MeHee MSATH JIeT KaHIuIaTaMyd Ha JOJDKHOCTU MO CyJeOHOMY BEIOMCTBY,
WM 3aHUMAJTUCh CyIeOHOM MPAKTUKOW MO PYKOBOJICTBOM MPUCSIKHBIX TIOBEPEHHBIX B KAUECTBE UX
TTOMOIITHUKOB.

[Tpu 3TOM OBLIM BBEAEHBI TIPABHJIA, COTTIACHO KOTOPHIM JIMIIO HE MOIJIO OBITh JOMYILEHO B MPHU-
CSDKHYIO afBOKaTypy. Tak, MpUCS)KHBIMU TTOBEPEHHBIMU HE MOIJIUA OBITh JIMIIA, HE JTOCTUTIINE JBa-
AUATUATISTHIETHETO BO3PACTa; MHOCTPAHIIBI; TpakIaHe, 0ObsIBJIEHHbIE HECOCTOSITEIbHBIMU JOJKHU-
KaMU; COCTOSIIIHE TIO]] CJIE/ICTBUEM WJIM OCYKJICHHBIE.

CoszmanHasi, TakuM 00pa3oMm, MPHCsKHAs agBokarypa!’ MoikHa OblIa OCYIIECTBIISATH CBOM
(byHKIIMM HA TIPUHIIUATIAX:

— COBMEIIIEHUY MPABO3ACTYITHUUYECTBA C CyIeOHBIM MTPEACTABUTEILCTBOM;

— OTHOCHUTEJILHOW cBOOOIE Tpodeccru;

— OTCYTCTBHM CBSI3H C MAarUCTPaTypou;

— OTYACTH COCJIOBHOHM OPraHU3aINH, & OTYACTU AUCHUILTMHAPHON MOAYMHEHHOCTH CYyAaM;

— ompeziesieHuy roHOpapa o COrJaleHuio '8,

OpnHako, BBeJJeHHE B JICHCTBUE CYJEOHBIX YCTaBOB YCTAHOBHIIO SIBHO HEAOCTATOYHOE KOJIHMYE-
CTBO MPHCSIKHBIX MOBEPEHHBIX, UTO BHIHYAMJIO OpraHbl BiacTi B Mae 1874 roga Hapsiay C IPHUCSK-
HOU aJIBOKaTypoy YYpeAUTh U MHCTUTYT YACTHBIX IMOBEPEHHBIX Ui y4acTHsl B CYJOMPOU3BOICTBE
no rpaxaanckum nenam. Cornacao ct. 406.1-406.19 Cyne6Horo yupexaenusi, B CBoge 3aKOHOB
1892 ropa!® mpereneHTaM TpeOOBAIOCH MOTYUUTh OCOO0E CBUIETENILCTBO, BHIIABABIICECS CyIaMH,
I7ie HEMOCPEICTBEHHO OH OCYIIECTBIISUT XOAATAlCTBO I10 AEJIaM.

B 1885 rony npu MunucrepctBe 1octuiiu Obi1a 00pazoBaHa crieraibHast Komuccnst, kotopast
MIPEATPUHSLIA TIOTBITKY MOATOTOBUTH HOBOE 3aKOHO/IATENILCTBO B 00JIACTH CYIONPOU3BOJICTBA, KOTO-
pas Ob1a poposskeHa B 1890 roqy nmon npeacenarenbctBoM M. B. KpacoBckoro, kora Obu1 pa3pado-
TaH MPOEKT, OIyOMKoBaHHbIA B 1892 rony B «lQpuaudeckoii razete» 1 HarpasjieH B qekadpe 1893
roga B 'ocygapcrBennbiii CoBet. OJHAKO JaHHBIN MPOEKT B CHITY OIPE/ICICHHBIX OOCTOSITENBCTB HE
OBbLIT pACCMOTPEH.

16 C.: Vupesxaenue cyneonsix ycranosienuii ot 20.11.1864 roma. Xpecromarus o ucropuu rocynapcrsa u mpasa CCCP. [1ook-
Tsa0pbckuii iepuon. [on penakiweii FO. I1. Turosa, O. U. Yucrsakosa. M, Uzn. MI'Y 1994,

17 Cwm.: Yeras yrojoBHOro cygorpousBoacTsa ot 20.11.1864 roma. Xpecromarus no ucropuu rocynapcrsa u npasa CCCP. look-
Ts10pbekuit iepuop. TTox pegakiweii 0. I1. TutoBa, O. U. YuctsikoBa. M, Vzn. MI'Y 1994.

18 Cm.: Bacwkosckuii Y. B. Opranmsanus agBokatypsl. Y. 2. MccnenoBanue MpUHIMIOB opraHu3anuy agBokatypsl. CI16., 1893.

19 Cwm.: Crox 3akoHoB Poccuiickoit Wmnepuu, Tom 10, 1857. C. 184, 191.
13



A. A. BracoB. «AmBokarypa. YUeOHUK U TPAKTUKYM»

1.2. AxBokarypa B ocJjepeBoJIOMUOHHbIN
(pecny0JMKaHCKNN) EPUO/ rOCYIapCTBEHHOI0 YCTPOICTBA

Hcropust pa3BUTHSI POCCHICKOTO TOCYIAPCTBAa CBUAETEIBLCTBYET O TOM, YTO HA MPOTSHKEHUU
IJTUTENIHOTO BPEMEHHU [0 HEJABHUX BpPEMEH B CHJIY Pa3HBIX MOJMTHYECKHX OOCTOSTEIIbCTB Tpa-
BOBOE 3HAYEeHHE WHCTHUTYTA aJBOKATyphl MPUHIKAJIOCh, B pe3y/IbTaTe Yero aJBoKaTypa He umesa
Ka4eCTBEHHOTO 3aKOHO/IATEIbHOTO PEryIMPOBaHMsI, YTO HETATMBHO CKA3bIBAJIOCH HA 3aIUTE TIPaB U
3aKOHHBIX MHTEPECOB (PU3MUYECKUX U IOPUINIECKUX JIUII.

Tak, mocje U3BeCTHBIX OKTAOPbCKUX cOObITHI 1917 roma HOBOW pOCCHICKON PEBOTIOIIMOHHOM
BiacTeio ObLT puHAT exkper CHK «O cyne» Ne 1 ot 24 HOos16pst 1917 roza, coriacHO KOTOpOMY IpH-
CsDKHAsI afBOKaTypa yrpasaasiack?’. HecMoTpsi Ha TO, YTO HEKOTOpBIE I0PUANIYECKUE YUPEKICHUS
JOJKHBI OB CO3aBaThCsl M (PYHKITMOHUPOBATH HA PEBOMIOLIMOHHBIX MTPUHIIMIIAX, TSI TPUCSIKHOM
aJIBOKATypbl B HOBOM IOCYAapCTBE MECTO He MpeycMaTpUBaIoch BOOOIIIE.

B pe3synbraTe nonoOHoM «peopMbl» aIBOKATYPbI 3aHATHE aIBOKATCKON AEATETHOCTHIO BHOBD
CTAaHOBWJIACh CBOOOIHOM TIpodheccrel, UTO COOTBETCTBOBAJIO ee MpekHeMy cTatycy 1o 1864 roga?!.

Jns agBokatypel mepuof ¢ Hostopst 1917 roga o maii 1922 roga MOKHO 0XapaKTepu30BaTh Kak
TSDKEJIBIN NepeXonHbIi nepron>?. Heo6xoammo npu3Hath, 4To peBOMIOIIMOHHAS HOBAsI BIIACTD C TIOMO-
IBI0 «IUKTATypBl MpoJieTapyuaTa» MpuBeia K YHUUTOKEHUIO POCCHICKON TaK Ha3bIBAEMOM «OypiKy-
a3HO» a/IBOKATYPhI, 3a0BEHUIO JIyUIIIMX e TPAAUIMIA. B pe3ysbTaTe qUKTaTyphl MHOTHE MTPUCSIKHbBIC
MOBEPEHHbIE ObUTM YHUUTOXEHBI (PH3MUECKH, APYTUe yMEpiIu OoT O0JIe3Hel, HaXoAsCh B KOHIIEHTpa-
IIMOHHBIX JIATePsIX, OCTABIIHMECS Ha CBOOO/IE ObLIM JIMIIIEHBI IPaBa BHICTYIATh B cygax. Tak, 3a mepuon
IPakIaHCKOW BOMHBI YMCIIEHHOCTh a/IBOKaToB B Poccuu (KOTOpBIE, B OCHOBHOM, CPaKaJIMCh B psAax
Benoit apmun) cokparuiack ¢ 13 teicssu B 1917 romy no 650 B 1921 romy?.

Bor kak BbIpaxkan cBoe oTHoleHue K aaBokataM B. U. VibaHos-JlenuH eme B 1905 romy:
«AJIBOKaTOB HaI0 OpaTh B €XOBbIE PyKABHUIIBI M CTABUTH B OCATHOE MOJIOKEHHE. . . JIy4llle aJBOKATOB
OOSTHCS U HE BEPUTD UM...»**, DTHMHU cnoBaMH YibsiHOB-JIeHuH (cam Oyaydu MOMOITHUKOM TIpH-
CSDKHOTO TOBEPEHHOTO) OMpe/esiiI OTHOIIEHHE ApTUU KOMMYHHCTOB, U, CJIE/IOBaTeIbHO, TOCyAap-
CTBA, K MHCTUTYTY aIBOKATYPbI HA JIOJTHE TOJIBI.

[lepBbiM OuIIMATIBHBIM AKTOM HOBOM BJIaCTU, KOTOPBIN COZEPXkajl MOMbITKY CO3JaHKsI HOBOW
COBETCKOH aJJBOKATyphl sIBUJIACh IHCTPYKIUS O pEeBOMIOIMOHHBIX TpuOyHamax ot 19 nexkadps 1917
rozga®.

[TpoGiembl TOMCKA OpraHU3aIK «HOBOW» a/IBOKATYPBI MPUBENHU K ToMy, uTo 30 HOs10pst 1918
roja OpraHaMH PEeBOJIIOIIMOHHON ByacTH ObLIO MpUHATO [lonoxeHune o HapogHoMm cyne PCOCP, B
COOTBETCTBUH C KOTOpHIM ITpu CoBeTax padoUYMX U KPECThSIHCKUX ACMYTAaTOB YUPEKIAIOTCS KOJUIETHN
3alIUTHUKOB, OOBUHUTEJICH U TIPEICTABUTENIC CTOPOH B TPaKAaHCKOM Ipoliecce 26,

20 Cw.: Jlexper CHK ot 24.11.1917 «O cyze». CY 1917. Ne 4. Cr. 50.

2 em: aepunoe C. H. Ansokarypa B Poccuiickoit ®eneparmn. Yue6Hoe nocodue. M, Uz n. I0pucnpynenuus, 2000.

2 Y 510 [IPU TOM, YTO MHOTHE «JIESITEIM PEBOJIONK» HEIUIOXO 3HAIM TOHKOCTH a[JBOKATCKOU mpodeccuu, Oymydn camMmu 10pH-
cramu. 7o I1. A. Kpacukos (Hapkomar octuiun), H. H. Kpecturckuit (Hapkomar ¢punancos). I1. . Ctyuka (HapkoMat I0CTHIN),
. N. Kypckuii (Hapkomar octuiun). B. . Vibsaaos-Jlennn (npeacenartens CoBHApKOMa) U JIp.

3 Fanoeanos A. I1. Opranu3zalys U IPUHLUIIBL JeSTeIbHOCTH POCCUICKOI aBOKATyphl B YCIOBUSAX (POPMUPOBaHUSA IPABOBOTO
rocyaapcrBa. ABroped. quc. .. kauj. opuf. Hayk. M, 2000. C. 35, 40; Acmanenxo M. I1. Ouepku uctopuu ajiBokarypsl [Jona. Pocro
Ha Jlony. 2000. C. 57.

24 Jlerun B. M. Tiuckmo E. J1. CTacoBoii 1 TOBApHUII[aM 110 MOCKOBCKOI TIopbMe. [TosH. coOp. cod. 5-e uza. Tom 9. M., 3. nomwr,
qurepatypsl. 1972. C. 171.

2w Mucrpykims Hapkomiocta ot 19.12.1917 «O peBOMOIMOHHOM TpUOYHaJIe, €ro COCTaBe, JieiIax, TOAJIeKAIIIX ero BEeICHHIO,
HaJlaraeMbIX MM HaKa3aHUSX M O TIOpsi/IKe BefleHus ero 3aceqanuii». CY 1917. Ne 12. cr. 170.

26 Cm.: Tlonoxenne ot 30.11.1918 «O HapogHoM cye PCPCP». CoopHuK JoKymMeHTOB. «Matepuansl Haponsoro komuccapuara
focTiun». Beimycek 11-12.
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B suBape 1918 rona Komuccapuar roctummuy pa3padoTa HOBBIM IPOEKT 3aKOHA, KOTOPBIA ObLT
npuHAT Kak 4dacth Jlekpera «O cyme» Ne 2, yupekJarouidi KOJJIETUH MPABO3aCTYITHUKOB, KaK B
opme 001IeCTBEHHOrO OOBUHEHU S, TaK 1 B (DOpMe OOIIECTBEHHOW 3aIlIUTHI.

B nanpreiimem 11 mas 1920 rona CoBHapkomom 6b110 ipuHsATO [TocTanoBnenue «O perucrpa-
II1H JIMII C BBICIIUM I0PUANIECKUM 00pa30oBaHUEM», COTJIACHO KOTOPOMY B TPEX/IHEBHBIN CPOK, TIOCIIE
OIMyOIMKOBAaHMS JAHHOTO TOCTAHOBJICHU S, YKa3aHHbIE JIMIA 0Os3aHbl ObLIM 3apPEeruCTPUPOBATHCS B
MOJIOT/ENIaX y4yeTa U pacipesiesieHrst paboueit CUIbl IO MECTy KUTeNbCTBA. JInia, He 3aperucTpupo-
BaHHBIE B YKa3aHHBIN CPOK, CUMTATUCH JIE3ePTUPAMHU M Kapasiich cylnoM. Takum odpas3om, nesiTelib-
HOCTb a/IBOKAaTOB 3aMeHsIach (popMOH TPyJOBOM TOBUHHOCTH 7.

[Moznnee B more 1920 roma Ha TpetheM Beepoccuiickom Cheszie paOOTHUKOB IOCTUIMN OBLIIO
MIPUHSITO pellieHre o BHeceHun n3MeHeHuit B [Tonoxenue «O HapogHoM cyie PCOCP» ot 30 Hos10ps
1918 roma, B COOTBETCTBMHM C KOTOPHIM KOJUIETMM 3AIIUTHUKOB M OOBUHHTENEW ObUTM 3aMEHEHBI
CHUCTEMOU MEePHOJMUYECKOTO MPHUBJICYCHUS IOPUCTOB K BEJICHUIO e 5.

HoBoil peBOTIOIMOHHOI BJACTHIO O3HAMEHOBAJIOCH Takske mpuHsthe 21 oktsaops 1920 roma
BIUK pononHenuit k [Monoxenuio «O HapogHoMm cyge PCPCP»?°, uto moByiekso 3a coOo¥ moJi-
HOE OKOHYATEbHOE YHUUTOXEHHUE CYIIECTBYIOIIETO MON00M s aJBOKATCKON KOPIOPAIINY U, KaK Clle]-
CTBUE, TIOSIBJIEHUE B TOCYAAPCTBE MOMIOIBLHON aJBOKATYPHI.

B cBsi3u ¢ Tem, 4TO ClIOXKUMBIIIEECS TIOJIOKEHUE SIBHO HE YCTPAMBAIO HOBYIO PEBOJIIOIMOHHYIO
BJIACTh, TIOCKOJIbKY JIaBajia BOBMOXHOCTD JIIOMISIM 00pamiaThesi K mpogecCuoHataM — OBIBIIUM TPH-
CSKHBIM TTOBEPEHHBIM, KOTOPBIE IAHHOE MPAaBO MHOT/IA UCHIONIB30BAJIM IJIsI TOTO, YTOOBI C CyAeOHOM
TpUOYHBI JAUCKPEAUTUPOBATH HOBBIN PEBOJIOIMOHHBIA CTPOW U HE 00EeCHeurBajo MOTPEOHOCTh B
1opuInYecKoi momoru*’, Ha YeTBepToM Beepoccuiickom chesie iesTelieil COBETCKOM I0CTUIM (26—
30 sBaps 1922 rona), komuccap octurmu [l. Kypckuit ObiT BBIHYAIEH ONPeeUTh MePCIeKTUBY
JaJIbHEUIIIero pa3BUTHS aIBOKATYPBI: «JIMO0 MBI CO3/IaIMM OPTraHU3aIMIO aIBOKATOB, KOTOpasi OyieT
HAaXOJUTHCS MO/ HAIIIUM KOHTPOJIEM, JTUOO BO3bMET BepX YacTHasl MPAaKTHKa» 3!, B CBSI3U ¢ yeM Oblia
npesioKeHa it 00CykIeHus1 pedpopMa 1Mo CO3JAHUI0 «HOBOWM» aBOKATYPHI.

Cryctst yetsipe Mecsitia 25 Mast 1922 roga 6suto npunsTo [lonoxenue «O0 agBokarype» 2.
OpnHako, B CBS3M C TEM, YTO B HEM JIMIIIb B OOIIMX YepTax TOBOPHIIOCH O BHOBb CO3/1aBAEMBIX KOJLIe-
rusx 3amuTHuKoB, Haponusiv komuccapratom focturmu CCCP 5 utonst 1922 ropa 66110 IPUHSITO
apyroe, 6osee koHkpeTHoe [Tonoxenue — «O KoJUIerny 3aiuTHUKOB» , COTJIACHO KOTOPOMY KOJUIET UM
3alIUTHUKOB JTOJKHBI OBUTH 0OPa30BBIBATHCS B KAXKION r'yOepHUN NIPU TYOSpHCKUX CyAax, a Ha30p
3a UX JIeSITeTbHOCTBIO BO3JIATaJICsl HA CYJI, UCIIOJIKOM M MTPOKYpaTypy >*.

B nensx ycraHOBIEHUsI KOHTPOJSL 32 JESTEIbHOCTBIO aJBOKATCKOM KOPIOPAIMKM W3HYTpH,
HOBasl PEBOJIOIIMOHHASI BJIAaCTh CTajla BBOAUTH B COCTaB KOJUIETHA KOMMYHHCTOB, KOTOPbIE TOJBKO
(bopMaIbHO YMCTIMIIMCH aJBOKATaMH M BCTYMAJM B KOJUIETHIO JIMIIb IS TOTO, YTOOBI 3aHATH B HEW
PYKOBOJSIIIIUE TIOCTHI.

%7 Cm.: Tlocranosnerne CHK ot 11 mas 1920 rona «O PErMCTpALIH JIMI] C BBICIIMM IOpUAMIecKiM oOpasoBanuem». CY 1920 .
Ne 47. ct. 211.

28 Cm.: Tonoxkenne ot 30.11.1918 «O HapogHoM cye PCPCP». CoopHUK JOKyMeHTOB. «Matepuansl Haponsoro komuccapuara
focTiyn». Beimyck 11-12.

29 Cm.: TlonoxkeHue oT 21.10.1920 «O Hapomnom cyge PCOCP». CY 1920 . Ne 83 C. 407.

30 Kyuepena A. I'. Ponb ajBOKaTyphl B CTAHOBJIEHUH I'pakJaHCKOro odmecta B Poccuu. ABToped. ouc. .. JOKT. Iopujl. Hayk. M.,
2002. C. 25.

3w I aspunos C. H. AKTyasibHbIE BOITPOCHI OPraHU3allMM aIBOKATYpbl M y4acTus 3alllMTHUKA B YTOJI0BHOM npouecce B Poccun.
HUcropus u coppemenHocTs. M, 1998.

32 Cwm.: Hocranosenne 11 ceccinu BLMK ot 26 mast 1922 r. «O06 anBokatype». ExeHeneTbHUK coBeTCKOM ocTriin. 1922 1. Ne 21.

33 Cm.: TonokeHre 0 KOJUIErny 3alMTHIKOB oT 5 mionst 1922 1. CY PCOCP. 1922. Ne 36. Cr. 425.
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[TpoekT HOBOTO 3aKOHa 00 aABOKAType ObLIT MOArOTOBJICH B KOHIIE 1934 roma (KOTOpHIH B UTOTE
TaK 1 He ObUI MPUHSAT), B KOTOPOM HapsIAy C KOJUICKTMBHOM (POPMOI OpraHu3aiuy KOPIoparyu pas-
pelanach U yacTHast paKkTHKa>*.

[Monoxenue 06 agBokatype 1939 roma crano «oOpa3lioM» IS BCeX MOCTIEAYOIIUX 3aKOHOB
00 agBokatckoy kopropaiun®®. Tak, cornacHo atomy IlonoxeHuio, aJBOKaTaM 3arpeTiia coueTaTh
PaboTy B rOCy4pesk/IeHUsIX Ha TIOJTHYIO CTaBKy ¢ paOOTOM B aJBOKAType, YTO BHIHYAWIIO UX BHIOUPATH
MeKy paboTOU B TOCCTPYKType U paboToil B aIBOKaType.

He perynupoBasucek Takxe [lonoxkeHreM 1 BOIPOCH OIUIATHl aJBOKATY 32 OKa3aHUE UM I0pU-
JAMYECKOW MOMOIIIHY, KOTOpast OKHA ObLIa IPOU3BOAUTHCS HA OCHOBAaHUM MHCTpYKINH, yTBEpKACH-
Hou mpuka3zom Ne 85 Haponaoro komuccapuara octuimu CCCP ot 2 oktsa6ps 1939 roga’®. Bro-
cnencreuu Hapomueivm komuccapratom octuiini CCCP Ob10 M3/1aHO HECKOJIBKO aKTOB, B KOTOPBIX
Pa3bACHSITUCH OT/ENbHBIE BOMPOCH OIUIATHI IOPUIMYECKON MOMOIIN .

KoHTposb 3a OpraHu3alioHHON JEsITebHOCTBIO aIBOKATYPhl CO CTOPOHBI TOCOPTaHOB ObLT
nepenan Hapognomy xomuccapuarty octuiimn CCCP, pecriyonukanckum HapoaHsiM kKomumccapua-
TaM IOCTHIIMU U pernoHaybHbIM yripasieHusamM HKIO, kotopeie kpome ocyIecTBIeHHs] HaJ30PHBIX
(pyHK1IMIT ¥ pOJIH MTOCTIETHEN, BBIIIECTOSIIIIEN MHCTAHIIMY TPY PEIIEHMH BOIIPOCOB IMpUeMa B a/IBOKa-
TYpy ¥ YUCJIEHHOTO COCTaBa aJBOKATCKUX OObEAMHEHUI U MPO(eCCUOHAIBHON TUCITUTIMHBL, TIEPH-
OIMYECKH M3JIaBaJii 00s13aTeIbHbIE K UCTIOTHEHHUIO KOJIJIETUSIMHU aJBOKATOB JUPEKTUBHI.

B nampneiiiem, 23 anpens 1940 roga 6wsita yrBepxkaeHa Mucrpykuus HKKO CCCP Ne 47
O TIOPSIIKE MPOXOKACHHS CTAKEPAMH MMPAKTUKHU B IOPUANIECKUX KOHCY/IBTAIMAX KOJUIETHIA a/IBOKA-
TOB®, COITIACHO KOTOpPOW NMPUHSATHIE B KOJUIETHIO CTaKephl JOJUKHBI ObUIM MIPOXOAWUTH MPAKTUKY B
TEYEHHUE OJIHOTO TO/Ia M B CITy4ae ee YCIIeITHOTO MPOXOKACHHS MPEe3UINyM KOJJIETUH aBOKATOB MOT
MIEPEeBECTU CTaXepa B UMCIIO WIEHOB KOJUIeruu aaBokatos. [1pu stom HaponHomy komuccapy 1octu-
1un CCCP u HapomHoMy Komuccapy IOCTUIMH COIO3HOM PeCcIyOIMKY MPUHAIEKAIO TaKKe IMPaBoO
WCKJIIOYEHUSI TIPUHSTHIX B KOJUJIETHIO a/IBOKATOB.

W3 storo ciemyer, 4To TOCOPraHbl IOCTULIMK OCYIIECTBIISUT TIOCTOSIHHBIA KOHTPOJIb 32 TIpHe-
MOM HOBBIX WIEHOB B aJIBOKATCKOE COOOIIIECTBO.

AHaJIn3 OpraHM3allMOHHOIO YCTPOICTBA «HOBOW» a/IBOKATYphl B ieprof rnocie 1917 roga ceu-
JETeJIbCTBYET O TOM, YTO:

1) cymecTBoBaBInas paHee — B nepuof aevicters CyneOHbIX ycTaBoB 1864 roia, Kak B 10CTa-
TOYHOM Mepe camMOyIpaBJisieMasi OpraHu3alusl, alBOKaTypa B 3HAUUTEILHON CTENEeHH MoTepsijia 3TO
Ba)KHOE CBOWCTBO B COBETCKHII IEPUO]T;

2) mpoBeieHHbIE B ITOT Mepuoy] «pedOopMbl» aJBOKATCKON KOPMOpPAIMK ObLITM HAIIPABJICHBI
HE Ha YCOBEPIIEHCTBOBAHME 3TOT0 BaXHOTO B TOCY/IAPCTBE MPABO3AIUTHOIO MHCTUTYTA, a Mpeclie-
JOBAJIH 11eJTb CO3JaTh YIPABJISEMYI0 OpraHaMH rOCyJapcTBa CTPYKTYpPY, BIUCHIBAIOIIYIOCS] B HOBBIH
OOIIECTBEHHBI U TOCYAAPCTBEHHBIA TOPSIOK.

B nmanpheiimemM, B naTuaecAaTeix rogax 20 Beka ObUT OCYILIECTBIICH PsiJ IIIaroB, CBU/IETEILCTBY-
onmx o 6onee IMOEpaTbHOM B3IJIs/Ie TOCYAApCTBA Ha a/IBOKATYpY, B pe3yJbTaTe 4ero B MepUoj C

34 IMpoeKT HACTOSAIIEro 3aKOHa ObUT OMYOIMKOBAH B JKypHAJIE «3a COIMATMCTUYECKYIO 3aKOHHOCTh». No 1. 1935.
35 Cm.: Monoxerue 06 anBokarype CCCP ot 16 asrycra 1939 r. CIT CCCP. 1939. Ne 49. Cr. 394.

3 Cm.: ITpukas Ne 85 HKIO CCCP or 2 okrs6pst 1939 roga. CoopHuK oKyMeHTOB. «Marepuansl HapogHoro komuccapuara
focTuyn». Beimyck 11-12.

37 Cwm.: TTucema HKIO CCCP: ot 8 nekadpst 1939 roga Ne 1-A-21, ot 21 ampens 1941 roga Ne 16-A-1784; Ipukazst HKIO CCCP:
ot 25 mapta 1940 roma Ne 29, ot 24 suBapst 1941 roma Ne 18; mpukaz Munncrpa octuniun CCCP ot 4 okts6pst 1955 roma Ne 50.
C6opHUK TOKYMeHTOB. «Marepuaiisi Haponaoro komuccapuara octurmm». Beimyck 11-12.

38 Cm.: ITpuxasz HKIO CCCP Ne 47 ot 23 anpesnst 1940 rona «O0 yTBepkaeHud VIHCTPYKIIMY O MOPSIKE MPOXOKACHUS CTa)KepaMH
MPAKTUKK B IOPUAMYECKUX KOHCYJIbTALUAX KOJUIErnid aiBoKaToB». COOpPHUK JI0KyMeHToB. «Marepuaysl HapogHoro komuccapuara
focTiun». Beimycek 11-12.
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1960 roga o 1962 ron cow3Hbie pecryonuku, B ToM unciie 1 PCOCP, npuanmaior HoBble [Tomoxe-
Hus 00 amBoOKarype™.

Cornacao ct. 1 manHoro ITonoxkeHus KOIerny aJBoOKaTOB OIPEeIsUIICh KaK 100pOBOJIbHBIE
0O0beMHEHM S JIUII, 3aHUMAIOIIIXCS aJIBOKATCKOM JIeATEIbHOCTBIO, OPraHU3aIIMOHHON (DOPMOIA KOTO-
PO OBLTH JIIITH IOPUAMYECKHE KOHCYIBTAIUH.

Crnenyiomum 1marom sisuioch npunstue [locranosnenusi Cosera Munucrpos PCOCP ot 14
deppansa 1966 roma, KOTopbIM OblTa yTBepikaeHa MHCTPYKIMS O MOPSIKE OIJIATH IOPUINISCKON
MIOMOIIIY, OKa3bIBAEMOH a/IBOKATAMU I'pakJaHaM, MPEANPUATUSIM, YUPEKICHUSAM, APYTUM OpraHu-
3anusam®.

OpnHako 3TO He U3MEHWIIO CAaMOM CYTH ¥ IIPHHITUIIOB JIESITETbHOCTH aJBOKATYPBI, IIOCKOJIbKY T10
OCHOBHBIM BOIIPOCAM KM3HU U JESITEIBHOCTH aJBOKATYPBI, TOCYJAPCTBO MPOIOIKAIIO OCYIIECTBIIATD
JKECTKUI KOHTPOJIb, HECMOTPSI Ha TO, YTO KOJUIETHH a/IBOKATOB YKE UMEJIH CHCTEMY CaMOYTIpaBJIeHHUS,
BKJTIOYAIOIIYI0 HECKOJIBKO OPraHoB:

— obmee codpanue (KOH(EpeHIHs) YWICHOB KOJUIETUU aIBOKATOB

— MPE3UINYM KOJUIETHUH a/IBOKATOB

— PEBU3HOHHYIO KOMHUCCHIO.

[ocne npunstus B aexkadpe 1970 roga LIK KITCC u Cosetom MunnctpoB CCCP coBmecTHOTO
noctaHoBJieHus1 «O0 yaydIleHuH PaBoBOM padOTHI B HAPOJAHOM XO3sMCTBe» !, Ha ajBOKaTypa Oblia
BO3JI0KEHA 0013aHHOCTH 00ECTIeUeHH I IIPABOBOTO OOCITYKMBAHM S TTPEATIPUATHH, YIPEKICHUH, COB-
X030B M KOJIXO30B, B KOTOPHIX OTCYTCTBOBAJIA IOPHMUECKAsl CITyxKOa.

B cBsasu ¢ mpunstuem B 1977 rony Koncrutymuu CCCP, B Hee Oblia BKJTIOYEeHA cTaThs 161, B
KOTOPOH TOBOPHJIOCH 00 afBoKarype, nocie yero 30 Hosopsa 1979 ropa 6bu1 npunsat 3akon CCCP
«O0 agBoKaType»+.

Ha ocnore mannoro 3akona 20 Host0pst 1980 roma 6w10 npunsaTo [Nonoxkenue 06 aaBokaType
PC®CP*, kotopoe aeiicTBOBaIIO 0 MPUHSTHSI HOBOro desiepanbHoro 3akoHa «O0 aIBOKATCKOM fesi-
TEJILHOCTH U aJiBoKatype B Poccuiickoii Peneparmm» ot 31 mas 2002 roga*.

B Hacrosiiiee BpeMsi B UCTOpUH aIBOKaTypbl Pocciu HacTynuia HoBast a1oxa, Koraa npodgec-
CHOHAJTbHAS aJIBOKATCKAsSI ESITEIbHOCTh OCYIIECTBIISIETCSl B paMKax JIaHHOro deepalibHOroO 3aKoHa
B TIOJIHOM COOTBETCTBHMHU C HOPMaMH ME3K/1yHApOIHOTO MpaBa.

39 Cm.: Bakon PCOCP or 25 mons 1962 r. «O6 yrBepikaennu Ilonoxenus o6 agsokarype PCPCP». Begomoctn BepxoBHoro
Cosera PCOCP. 1962. Ne 29. Cr. 450.

40 Cm.: Hocranoenenne Copera MunucrpoB PCOCP ot 14 despans 1966 roma «O06 yrBepxkaennu MHCTPYKIMKM O MOPSIIKe
OIUIaTHI OPUIITIECKO TIOMOIIH, OKa3bIBAEMOMH aIBOKATAMHU T pakIaHaM, IPEANPUATUAM, yIPEeKASHUSAM, APYyrUM opranu3anisiv». CI1
CCCP. 1966. Ne 2. cr. 3.

41 Cm.: MocraHoBenye LK KIICC u Cosera MununcrpoB CCCP ot 23 nexadps 1970 r. Ne 1025 «O06 ysyumieHn# npaBoBOii
pa6otsl B HaporHoM Xo3stiicTBe». CIT CCCP. 1971. Ne 1. cr. 1.

42 3akon CCCP or 30 Hos10pst 1979 r. «O6 axBokarype B CCCP». Begomoctu BepxoBHoro CoBera CCCP. 1979. Ne 49. Cr. 846.
3 3akon PCOCP ot 20.11.1980 «O6 yrBepxaennu [Tonoxenus 06 anBokarype PCPCP». Benomoctn BC PCOCP. 1980. Ne 48.
cT. 1596.
a4 denepanbHbiil 3akoH 0T 31.05.2002 Ne 63-03 (B pen. ot 02.06.2016) «O06 afnBOKaTCKOI JesATENIBHOCTH U aiBOKaType B Poc-
cuiickoit ®eneparym». C3 PP. 10.06.2002. Ne 23. ct. 2102.
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Pexomenyemasi qureparypa

®enepanbhbiii 3ak0oH 0T 31 mas 2002 r. Ne 63-P3 «O0 agBOKATCKOM JIeATETLHOCTH U a/IBOKA-
Type B Poccuiickoit ®eneparmin».

Acmanenko M. I1. Ouepku ucropuu ajaBokarypsl JJona. Pocros Ha Jony. 2000.

boiixos A. /]. AnBokatypa B Poccuu B ycoBusx cyne6HO-1paBoBoi pecpopmbl. COOpHUK Hayd-
HbIX TpynoB HUU I'enepanbhoii mpokyparypst PO. M., 1997.

Bacwvkoeckuii E. B. Opranuzarus aaBokarypsl. CI16., Knuxnblii Marasun MapteiHoBa. 1893.

Bunasep M. M. Ouepku 06 aaokarype. CI16. 1902.

Baacoe A. A. TIpoGiembl peanu3aliii KOHCTUTYIIMOHHOTO MpaBa Ha MOy4YeHe KBTU(UIIN-
POBaHHOH I0PUIMYECKON MOMOIIY. YueHble Tpyabl Poccuiickoi akageMuu aiBOKaTypbl M HOTapHUarta.
Ne 1. M., 2012.

TI'aspunos C. H. AnBokarypa B Poccuiickoit ®eneparn. YuebHoe nocodue. M., M3a. Opuc-
npynenius, 2000.

Hexper CHK ot 24 Hos16pst 1917 1. «O cyme». CY. 1917. Ne 4. Cr. 50.

Hessioomckuii /]. Bednble Borpocsl aaBokatypbl. [1o MoBogy «3Tiofa 1o aJiBOKATCKOW ITHUKE»
rp. xanmmeBa. M., 1886.

I'appuc P. 1lIkona anBokarypsl. PyKOBOICTBO K BEAECHHUIO I'DaXJAHCKUX M YTOJOBHBIX [EII.
CIl6., 1911.

Kopomxux M. I'. Camonepxasue u cyaeOHas pedpopma B Poccun. Boponex. 1989.

Hogroponckas cynnas rpamota. Xpecromarus 1o uctopuu rocyaapcrsa u npasa CCCP. [Iook-
Ts0pbekuit epuon. [ox pepakumeit 0. I1. TutoBa, O. . Yuctsakosa. M., U3a. MI'Y. 1994.

IckoBckas cynHas rpamota. XpectoMaTus no ucropuu rocyaapcrsa u npasa CCCP. Jlook-
Ts6pbekuit iepuon. [ox pepakimeit 0. I1. TutoBa, O. . Yuctsakosa. M., U3a. MI'Y. 1994.

Cyne6nuk 1550 roga. Xpecromarus o ucropuu rocynapersa u pasa CCCP. TookTsi0pbekuii
nepuon. [on pegakuumei 0. I1. Turosa. O. Y. Yuctsakosa. M., Uzg. MI'Y. 1994.

Coboproe Ynoxenue 1649 roma. Xpecromarusi nmo ucropum rocynapcrsa u npasa CCCP.
HooxTtsa6peckuii nepuon. Ion penakiweit 0. I1. Turosa, O. U. Yuctsakosa. M., Mzn. MI'Y. 1994.

JlutoBckuii craryt 1529 roga. Xpecromarus no ucropuu rocygapcra u npaa CCCP. Jlook-
Ts0pbekuit iepuon. [ox pepakimeit 0. I1. TutoBa, O. . Yuctsakosa. M., U3a. MI'Y. 1994.

18



A. A. BracoB. «AmBokarypa. YUeOHUK U TPAKTUKYM»

I'naBa 2. IIpaBoBas npupo/a aaBOKaTCKOMN
NesATeJbHOCTH U aIBOKaTyphl B Poccun

2.1. A,IIBOKaTCKaH ACATCJAbHOCTDL: IOHATHEC U 3HAYECHUNE

CornacHo nyHkTa 1 ct. 1 ®eaepabHoro 3akoHa «O0 aJBOKATCKOM IGATEILHOCTH U a[IBOKAType
B Poccuiickoit ®enepanumn» 2002 rona (nanee — 3aKoH) agBOKATCKAs JEATEIbHOCTb ONPEAEIICHA KaK
KBIM(UIIMPOBAHHAS I0pUANYECKAs TOMOIIb, OKa3biBaeMasi Ha MpogheCCUOHAIBLHON OCHOBE JIUIIAMH,
MOJTYYMBIIMMHU CTaTyC a/IBOKaTa B MOPSAKE, YCTAHOBIEHHBIM PefiepaibHbIM 3aKOHOM, (PU3NUYECKUM
Y I0PUIVYECKUM JIIaM (Jlaiee — JOBepUTEeNIN) B LIEJsIX 3allUThl UX TMpaB, CBOOOA M UHTEPECOB, a
TaKKe 00eCIeUeHUsI IOCTYIa K TIPABOCYIHI0*.

Panee, B [Tonoxenun 06 anokarype PCOCP 1980 rona, Takve NoHATHUs, KaK «aJBOKATCKasi
JesITeIbHOCTb» U «a/IBOKaTypa», He 1aBaJIiCh U HE PaCKPhIBATIMCH. VX CyIIIHOCTh 3aKOHOJATEIh KOC-
BEHHO PacKphIBaJI Uyepe3 0003HAUCHHUE 3a/1au aJBOKATYPHI*® U orpeesieHne «KOJUIETUs aIBOKATOB»,
KakK JOOpPOBOJILHOE 00bEIMHEHUE JINII, 3aHUMAIOIIUXCS aIBOKATCKOM JIESATETbHOCTBIO *.

B 37011 CBSI3U B 10pUINYECKO TUTEPATYPE CIIPABEJIMBO OTMEUAIOCh, YTO B COBETCKUI MEPHOLL
TEePMUH «aJBOKATYypa» YCIOBHO MOIpa3yMeBall OPUCTOB-IIPO(ECCHOHAIOB, 00bEJUHEHHBIX B KOJLIe-
U 17151 OKa3aHUSI I0PUANYECKON MOMOIIY (PU3MUYECKUM U IOPUINYECKUM JIMLIAM, TaK KaK KOJIJIeTHd
aJIBOKATOB SIBJISUTUCH NTPAKTUYECKH IMHCTBEHHON (pOpMOI 0ObETMHEHHUSI JIHII, OKa3bIBAIOIIHMX IOPH-
JAMYECKYIO TIOMOIIIb Ha TIPO(eCCHOHATBHON OCHOBE*S.

Bwmecte ¢ Tem, neiicTBylolee 3aKOHOIATEbCTBO «O0 aIBOKATCKOW JIEATETbHOCTH U aJJBOKA-
Type B Poccuiickoit ®enepaiivn» CBA3bIBAET MOHATHE aIBOKATYPHI, MPEKAE BCErO, C aIBOKATCKON
IESATEIBHOCTBIO, KOTOPOE PaCKPhIBaET OCOOEHHOCTH a/IBOKATCKOM NEeSITEIbHOCTH B €€ OpraHu3alluH,
HeJIsIX, 33/1a9aX, OTIMIUTEIBHBIX OCOOEHHOCTSIX CYOBhEKTHOTO COCTaBa.

AJBOKaTcKas JesiTebHOCTD 110 CBOEMY XapaKTepy 3aKJII0UaeTcsi B yMeJIOM OKa3aHUU KBaJM-
(puripoBaHHOI IPUINYECKON TOMOIIM (PU3UUYECKUM U Iopuarueckum gumaM. B 3akone «O0 agBo-
KaTCKOU JI€ATEIBHOCTH. . .» (CT. 2) IEpEeYrCIIeH NPUMEPHBIN [IepeYeHb BUJIOB I0PUIAYECKON IIOMOLIH,
OKa3bIBaeMOM agBokaToM. Tak, oH:

1) maeT KOHCY/IbTAIIMU U CIIPABKU IO MTPABOBBIM BOIIPOCAM KaK B YCTHOM, TaK U B MMChbMEHHOMN
opwme;

2) cocTaBIsieT 3asiBIEHMSI, KaJ0oObl, XOAATAlCTBA U IPYTUe TOKYMEHTHI PABOBOTO XapaKTepa;

3) mpeacTaBisieT UHTEPECHl JOBEPUTENS] B KOHCTUTYLIMOHHOM CY/IO0IPOU3BO/ICTBE;

4) yyacTByeT B KauecTBe MPEICTABUTENsI JOBEPUTENIs B IPAXKIAHCKOM U aJMUHUCTPATUBHOM
CYIOIIPOU3BOICTBE;

5) y4acTByeT B KQUeCTBE MPEICTaBUTENsI WU 3allIUTHUKA IOBEPUTEIIS B YTOJIOBHOM CYIOIIPO-
M3BOJICTBE U MPOU3BOJCTBE M0 JejiaM 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX

6) yyacTByeT B KauecTBe IMpeJCTaBUTElNls JOBEPUTENsl B pa3OMpaTesbCTBE JIeNl B TPETEHCKOM
cyze, MeXIyHapOJIHOM KOMMEPUYECKOM apOuTpaxe (Cy/ie) M MHBIX OpraHax pa3pelieHust KOH(pIIK-
TOB;

45 denepanbhblii 3ak0H 0T 31 Mas 2002 r. Ne 63-03 «O6 aiBOKATCKOH AeATEIbHOCTU U afBoKatype B Poccuiickont Penepanum»,
m. 1. c. 1. C3 P®. 10.06.2002, Ne 23, c1. 2102.

46 Monoskenue 06 azBoKarype, cT. 1. Benomoctu BepxoHoro Coseta PCOCP, 1980. Ne 48, ct. 1596.

41 Ddenepanbhblii 3ak0H 0T 31 Mast 2002 1. Ne 63-03 «O06 aIBOKATCKOH AeATEIbHOCTU U afBoKarype B Poccuiickoit ®enepanum»,
m. 1 cr. 3. C3 P®. 10.06.2002, Ne 23, cr. 2102.

8 Cw.: Cuonencruii M. B. Ansokarypa B Poccuiickoit ®eneparuu. CIIB. .. U3n. «lOpuanueckuit nentp Ipece», 2003. C. 15.
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7) npefcTaBiseT UHTEPEChl JOBEPUTENS B OpraHax rocyJapCTBEHHOM BJIACTH, OpraHax MecT-
HOT'O CaMOYTIpaBJIeHH 1, OOIIECTBEHHBIX O0ObEAMHEHUSAX U UHBIX OpPraHU3alusIX;

8) mpeacTaBisieT MHTEPECHl IOBEPUTEIISl B OpraHax rocyJapCTBEHHOMW BJIACTH, Cy/ax U MpaBo-
OXPaHUTENBHBIX OPraHaX MHOCTPAHHBIX FOCYAAPCTB, MEXKIYHAPOAHBIX CyIE€OHBIX OpraHax, Herocy-
JAPCTBEHHBIX OpraHaX MHOCTPaHHBIX IOCYJAapCTB, €CJIM MHOE HE YCTAHOBJIEHO 3aKOHO/AATEIbCTBOM
MHOCTPaHHBIX TOCYJAPCTB, YCTABHBIMU JOKYMEHTAMHU MEXIyHAPOAHBIX CyleOHBIX OPraHOB M MHBIX
MEXIyHapOAHBIX OpraHU3aluil WM MEXyHApOIHbIMU AoroBopamu Poccuiickoit denepanum;

9) y4acTByeT B KayecTBe IpEICTaBUTEJIsl JOBEPUTENS B UCIIOIHUTEIBHOM IPOU3BOACTBE, a
TaKKe MPHU UCTIOJIHEHNH YTOJIOBHOTO HAKa3aHUS;

10) BbICTYIIaeT B KQUECTBE MPEICTABUTEIIS JOBEPUTEISI B HAJIOTOBBIX ITPABOOTHOILIEHUX.

[Ipu 3TOM HEOOXOAMMO OTMETHTh, YTO ITOT MEpevyeHb BUIOB OKa3aHWS IOPUINYECKOM
MIOMOIIM aJIBOKaTOM, He sIBJIsieTCs ucuepreiBaionM. Hanpumep, HeKOTOpbie 13 BUAOB I0PUINIECKON
MIOMOILM, HE Ha3BaHHbIE B II. 2 CT. 2 3aKOHA, IPEyCMOTPEHBI B MHBIX IIPABOBbIX akTax. Tak, B cOOT-
BercTBUM 1. 6 4. 4 cT. 56 M u. 5 cT. 189 VIIK P® cBuzeres BripaBe sIBIATHCS Ha AOMPOC C aIBOKATOM
B COOTBETCTBMM C YyacThio nAToM cr. 189 VIIK u agBokar BpaBe mpuCyTCTBOBATh IpU JOIPOCE
CBUIETEIS.

Takum 00pazom, I0puaANYEcKast MOMOIIb MOKET OKa3bIBATHCS a/IBOKATAMU KaK (PU3UYECKUM,
Tak U opuanyeckum Jimam. Tak, B ct. 59 AIIK P® npenycmorpeHo, 4To rpaxjaHe BIpaBe BECTU
CBOM Jie/1a B apOUTPAKHOM CyJie JIMYHO UM Yepe3 MPeACTaBUTeNel, OHAKO BeJIeHUe Jiefia JIMYHO He
JIMIIAeT TpakJaHWHA TIpaBa UMeTh NpefcTaButesieil. [IpaBa v 3aKOHHbIE HHTEPECHI HEAEeECTIOCOOHBIX
rpask/laH 3aIUINAT B apOMTPaKHOM IPOIECCe MX 3aKOHHBIE MIPEICTABUTENN — POJUTENH, YCHIHO-
BUTEJIY, OTNIEKYHbI WJIH TIOTIEYMTENN, KOTOPble MOTYT MOPYYUTh BeJEHHUE Jiefia B apOUTPaKHOM CyJe
ApyroMy u30paHHOMY VMU TPEICTABUTEIIO.

[IpencraBurensaMu rpaxjaaH, B TOM YWCIE UHAMBUIYAJIBHBIX MpEeJIPUHUMATENEN, U OpraHu-
3alMid MOTYT BBICTYIIATh B apOMTPaXHOM CyJe aABOKATbI U WHbIE, OKA3BIBAIOIINE IOPHIIMUECKYIO
MIOMOILIb, JIMLIA.

AJBOKaTcKas JIeATeJIbHOCTh B BUJIE OKa3aHUs1 KBAIM(ULIMPOBAHHON I0pUANYECKOI TOMOILIBIO
obecnieunBaetcsi B Poccuu mporienypoil M yCJIOBUSME TOJyYeHHs CTaTyca aJBOKaTa U ero Hesa-
BUCHMOCTBIO. B 3T0i1 CBA3M agBOKaTcKasl OESTEJIbHOCTh CYLIECTBEHHO OTJIHYAeTCS OT IPABOBOM
MIOMOIIIY, OKa3bIBa€MOI paOOTHUKAMU IOPUIMUECKHX CITyKO, a Tak:ke paOOTHUKAMU OPraHoOB rocCy-
JApCTBEHHOM BJIACTH U OPraHOB MECTHOIO CaMOYIPAaBJIEHUS, IOPUINYECKUMU JMLIAMU U UHIUBU-
AyaJbHBIMHU TpEINPUHUMATENSIMUA, HOTAPUYCaMU, MATEHTHBIMU ITOBEPEHHBIMU, KOTOPbIE 3aKOHOM
CMELMAJIBLHO YIOJIHOMOUYEHbI Ha BEJEHUE CBOEH MpO(eCCUOHATIBHON AESTENbHOCTH, AESTENIbHOCTD
KOTOPBIX HE SIBJISIETCS] €IUHCTBEHHOM M OKa3bIBAETCS B IpeJiesiaX TPYIOBbIX OTHOILIEHUH.

JlocTaTouHO ONMM3KO aABOKATCKOM AEATEBHOCTU COOTBETCTBYET JAESATEIbHOCTh I0OPUIMUYECKUX
(upm, co3naHHbIX B (popME KOMMEPUECKUX TPEANIPUATHI, KOTOPbIE 3aHUMAIOTCS] [IOCTOSIHHBIM OKa-
3aHUEM YCIIYT MPaBOBOIO XapaKTepa Ha KOMMEPYECKOW OCHOBE.

Bwmecrte ¢ TeMm, ecnu B aJBOKATCKOM CTaTyce 3aKOHOHATENb MPEILyCMOTPENl OTHOCUTEJIbHYIO
rapaHTUIO0 KBUTM(UIIMPOBAHHOCTH I0PUIMIYECKON TIOMOIIH, TO B JAHHOM CJTydae MogoOHas rapaHTHUsI
OTCYTCTBYET.

B 371011 CBSI3M CTIOIB30BaHNE B HANMEHOBAHUSIX OPraHU3aINiA 1 OOIIECTBEHHBIX 00bEAMHEHUI
TEPMHHOB «a/IBOKATCKas ACATEIbHOCTb», «aABOKATYpPa», «aIBOKAT», «aJBOKATCKad Majlara», «aaBo-
KaTCKoe 00pa3oBaHMe», «IOPUINUYECKasi KOHCYIbTAIIUS» WM CIIOBOCOUETAHUM, BKIIIOYAIOIINX B ceOsI
3TU TEPMUHBI, JOIYCKAETCS TOJIBKO aJBOKATaMM M CO3JaHHBIMU B TOpPSIZIKE, yCTaHOBJIEHHOM Pefe-
paJIbHBIM 3aKOHOM, OpPraHU3alUsIMHU.

CkazanHoe, 0e3yCIOBHO, HE O3HAYAET, YTO I0pPUANYECKask MOMOIIb, OKa3blBaeMas I0pHCTaMH,
HE SIBJISIONIMMUCS a/IBOKaTaMy, He MOXET ObITh KQUeCTBEHHOMW, OJJHAKO OHA He 00JagaeT BaXKHBIM
MPU3HAKOM KBaJIM(PUIIMPOBAHHOCTH.
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[NonsTre KBaMM(pUIMPOBaHHAS IOPUAMYECKast TOMOIIb He pacKpbiBaeTcsi HU B KoHCTUTYIMM
P®, nu B 3akone «O0 agBOKATCKOM AEATENBHOCTH...». CaMO TOHATHE «KBaTUDUIIMPOBAHHBIN»
cortacHO CIIoBapio pyccKOro sI3bIKa MPOUCXOAUT OT CJIOBA «KBAIU(UKAIMS», YTO O3HAYAET CTETIEeHb
TOJHOCTH K KOMY-HUOY/b BUAY TPyJa, YPOBEHb MOArOTOBIEHHOCTH. B 310N cBs3M KBaJu¢puiu-
POBaHHYIO IOPHANYECKYI0 IOMOIIb CJIeAyeT MIOHNMATh Kak BHICOKOKAYeCTBEHHYI0 OMOIIb,
OKa3bIBaEMYI0 Cy0ObeKTaMHu NpaBa, IJy0OKHe 3HAHUSI U YMEHUsI KOTOPbIX NPOBepeHbl 1
MOATBEPK/IeHbI 0CO0OBIM 00pa3oMm.

B Poccru k Takum cyObEeKTaM OTHOCSTCS MCKJTIOUMTENIBHO a[JBOKATHI, TAK KaK TOJBKO K HUM,
KaK MPaBO3alIUTHUKAM, TPEIbsBIISAIOTCS 0cOOble 00pa3oBaTebHbIe M MOpaJIbHBIE TPEOOBAHUS, TIPH
TMIOJTyYeHUH a/IBOKATCKOTO CTaTyca KOTOPBIX OCYIIECTBIISIETCS POBEPKA X 3HAHUM U YMEHH, He00-
XOAMMBIX JIJIS1 OKA3aHUS MU KBUTU(DUIIMPOBAHHON I0PUINIYECKOIN TOMOIIIH.

[ToatomMy, ¢ y4eToM TOro, YTO MOHSTHE «KBAIU(UIIMPOBAHHAS IOPUINYECKAsT TOMOIIb>» UMEeT
KOHCTUTYLIMOHHO-IIPaBOBYIO OCHOBY (cT. 48 Konctutyimu P®), 310 noHsATHE B LIEAX OHO3HAYHOTO
TOJIKOBaHMSI, TPeOyeT PACKpPBITHS B AEHCTBYIOIIEM 3aKOHOIATENILCTBE, B YACTHOCTH, B CT. 1 3akoHa
«O0 a/IBOKATCKOI AeATebHOCTU M aIBOKaType B Poccuiickoit deneparmm».

49 Cm.: Oarcezo6 C. H. CrnoBapsb pycckoro s3bika. ITog pen. H. 0. llIsenosoit. M, U3a. «Pycckuii s13bik», 1984.
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2.2. AnBokartypa u rocyjapcTBo

Panee neiictByromiee Ionoxenue 06 agpokarype PCOCP 1980 roga paccMarpuBalio agBoKa-
TYpy Kak 0coOyio (hopMy «ITPaBOOXPAHUTETLHOM» eI TeJIbHOCTH, C YeM, KOHEUHO ke, HeJlb3s1 CorJia-
CUTBCS. DTO BbIPAXKaJoCh B ONPEEeNICHUN U MIOCTAaHOBKE 3a/1a4 COBETCKOM aJJBOKATYype, Iie €l OTBO-
JWJIach OTpe/esieHHasl POJib B MPABOOXPAHUTENIBHOW CUCTEME M OHA 3aKJII0Yaiach B 00eCIIeYeHUH
Mo/I03peBaeMoOMYy, OOBUHSEMOMY WJIM TIOICYAMMOMY TIpaBa Ha 3allUTy, OKA3aHUU KOHCYJIbTAIIMOH-
HOW TIOMOIIY Y MPE/ICTAaBUTEIbCTBE B IPakJAHCKOM CYIOITPOM3BO/CTBE.

B nannom IMonoxenuu 06 agBokarype PCOCP B uucie 3a1au agBOKaTyphl MpeaycMaTpuBa-
JIOCh «COJEWCTBUE OCYILECTBICHUIO MPABOCYAUs», UTO, OE3YCIOBHO, TPOTUBOPEUUT CAMOM CYIITHO-
CTH aJIBOKATyphI*.

Takum 0Opa3oM, aJBOKAType OTBOAMIACH POJIb «3AIUTHUKA» MYOTUYHBIX WHTEPECOB TOCYy-
napctBa. B yacTHOCTH, HECMOTPs HA TO, YTO (PYHKLIMHU a/IBOKATa-3alllUTHUKA, OCYIIECTBJISIOETO
3aIlIUTY TMPaB U 3aKOHHBIX MHTEPECOB MOJ03PEBAEMBIX U OOBHHSIEMBIX B YTOJIOBHOM CYJOMPOU3BO/I-
CTBE HOCSIT OJHOCTOPOHHMIA XapaKTep, COCTOSIINIA UMEHHO B 3alUTE [TPaB U MHTEPECOB CBOETO MOJI-
3aIlUTHOTO, HA HETO, BMECTE C TeM, BO3JIarajach 0OsI3aHHOCTb M OTBETCTBEHHOCTD 32 MOUCK U yCTa-
HOBJICHUE CY/IOM WCTHHBI 1O JIENTy, C YEM HEJb3s1 COIJIACUTBCS.

Tak, eciu o YIIK P® (crt. 49) 3ammmTHUK onpeaensercs: yroJoBHO-IPOLIECCYaIbHbIM 3aKOHO-
JaTeIbCTBOM KaK JIMIO, OCYIIECTBIISIONIEe 3aIUTY MpaB M MHTEPECOB MOA03PEBAEMbIX M OOBUHSIE-
MBIX U OKa3bIBaIOIIEe UM IOPUINYECKYIO MIOMOIIIb ITPU ITPOU3BOJCTBE MO YTOJIOBHOMY JIENy, TO POJib
sanmTHUKA B ipeskHeM YITK PCOCP 1960 r. (ct. 51) cBoamiach K 00s3aHHOCTH UCTIONb30BATh BCE
yKa3aHHbIE B 3aKOHE CPEJICTBA U CIIOCOOBI 3AIIUTHI C IIEJIbI0 BHISICHEHUsI 0OCTOSITENCTB, ONPaB/IbIBA-
IOIIMX OOBHHSIEMOT'0 WJIM CMSITYAIOIINX €r0 OTBETCTBEHHOCTh, M OKa3aHHs OOBUHSAEMOMY HEOOXOIH-
MO I0PUIUYECKON TTOMOIITH.

[NonoGHoe moJoKeHNe CYIIECTBOBAJIO U B IPakJAHCKOM CYIONPOU3BOJACTBE, KOrJa B yCIO-
BUSIX TOCYJapCTBEHHOI SKOHOMUKH, YYacTBYsl B KaUeCTBE IIPEACTABUTENIEN B MPOLIECCE, HAa aJBOKA-
TOB BO3JIarajiach OOSI3aHHOCTb IO OOECTICUSHUI0 COLMATMCTUYECKON 3aKOHHOCTU U CTAOMIIBHOCTH
OTHOILICHUH COLIMATUCTHYECKON COOCTBEHHOCTU. Takum 00pa3oM, COBETCKOE rOCYyAapCTBO aKTUBHO
UCTIONB30BAJIO TPYH a/IBOKATOB Ha «OOIIECTBEHHBIX Havajax», 00sA3bIBasl MX OKa3bIBATh IOpHIMUE-
CKYIO TTIOMOIIb OECIIIATHO 3a CUeT KOJIJIETUH aIBOKATOB JIMOO BHIIUIAYMBAS MUHUMAJIbHO BOZMOXHOE
BO3HarpaieHue’!.

[TpoBonst cpaBHUTEBbHBINA aHAIN3 3aKOHO/IATENILCTBA, HEOOXOAUMO OTMETHTh, YTO B T€X KECT-
KHX TIOJIMTUYECKUX YCITIOBHSIX, B KOTOPBIX TOT HOpMaTuBHBIH akT ([Tonoxkenue 06 agsokarype 1980
roja) NpUHUMAJICS, Yepe3 onpeie/ieHUe 3a/1a4 a/IBOKaTypbl 3aKOHO/IATEIEM CTaBUJIACh HECBOMCTBEH-
Hasl 9TOMY IPaBOBOMY MHCTHUTYTY Li€Jlb — IPUPABHATH aIBOKATypy MO CBOMM (PYHKLMSM K Ipa-
BOOXPAHUTEJIbHBIM OpraHaM aIMUHUCTPAaTUBHO-KOMaHJHOM CUCTEMBI [Isl COOTBETCTBYIOILETO AAJTh-
HEWIIero BO3eCTBUSA Ha IpakJaHUHA. DTO TEHAEHIMS SBHO POCIEKUBAIACH ITyTEM HaBsA3bIBAHUS
B T€YEHUE JJIMTEIBHOIO BPEMEHM a/IBOKAType BOCIUTATENIbHON (PYHKUIMM M (PYHKLIMU YKPEIUIEHUS
3aKOHHOCTH B TOCY/IapCTBE.

OpHako, yKperieHue 3aKOHHOCTH SIBJISIETCS] YUCTO TOCYIapCTBEHHOW (DYHKIIMEH, JJIs1 Yero u
CO3JAI0TCSl COOTBETCTBYIOIIMI rocarmnapar U MpaBoOXpaHUTeNIbHble opranbl. ColelcTBOBaTh ITUM
OpraHaM B YKpPEIUIEHUM 3aKOHHOCTH aJJBOKATypa He J0JKHA B CUJIY CBOEH I0PUIMYECKON MTPUPOIHL,
KaK HEe3aBHCHMBIA OT rOCyAapCcTBa OpraH u, Oosiee TOro, MpU3BaHHBIA B COOTBETCTBHHU C 3aKOHOM
OTCTauBaTh MHTEPECHI TOJIBKO CBOETO IOBEPUTEIS.

59 Bracos A. A. Cyne6Has anBokarypa. 2-e u3n. Uza. «kOpaiit». M., 2012. C. 20.

51 Cwm.: MiHCTpyKimst 06 ofuiaTe I0pianuecKoil OMOIIH, OKA3bIBAEMOIT aIBOKATAM TPak/IaHAM, TIPEIPUATHSIM, YUPEkICHUAM,
OpraHu3aLuAM U koorepatusaMm (yTeepxkaeHa MunncrepcersoM octuin CCCP 10 anpens 1991 r.). XossiictBo 1 nipaso, Ne 6, 1991.
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OCoOeHHOCTBIO TOTO Tepuoa SIBJSIOCh TO, YTO COBETCKOE TOCYAApCTBO CBOIO MPaBOOXpa-
HUTEJIBHYIO JeSITeIbHOCTh HEOOOCHOBAHHO BO3JIArajlo HA HETOCYAApPCTBEHHYIO OpPraHU3aIvIo, MaK-
CUMaJIBHO KOHTPOJIMPYS IPOIIECCHI, MPOUCXOASIINE B aJBOKATCKOM COOOINECTBE, aJMUHUCTPA-
TUBHO-KOMaH/IHBIMM METOJAMM, XOTSl MO XapaKTepy CBOEW AEATeJbHOCTU COBETCKas aJBOKaTypa
MMeJIa LIEJIbIO 3alIUTy B OCHOBHOM YaCTHOIIPABOBBIX MHTEPECOB.

Bwmecre ¢ TeM, HEOOXOIUMO OTMETHUTh, YTO B I'PAXAAHCKOM OOIIIECTBE MPABOBBIE MEXAHU3MBbI
3aIIMTHI PaB U 3aKOHHBIX UHTEPECOB B KOPHE OTIIMYAIOTCSA OT MEXaHU3MOB, KOTOPbIE (DYHKIIMOHU-
PYIOT B O0IIECTBE, MOAKOHTPOJIBHOM TOTAJIMTAPHOMY TOCYJAPCTBY, I/ie MONABIISIOTCS TPakKIaHCKUE
VMHUIIMATHBHL U aJBOKATypa He CIOCOOHA MPU TaKMX HEBBIHOCHMBIX YCJIOBHSIX OKa3aTh IMOMOIIb B
peanu3aiy NO3UTUBHBIX MHUIMATYUB.

B cBs13u ¢ TMKBHUaIIMeN COBETCKOM BIACTH U HAYAJIOM JIEMOKPATHYECKUX pepopM B 00IIeCTBe
TOJIO’KEHUE aJBOKATypbl B TOCY/IapCTBE HAYaJO MEHATHCA. DTO OTPa3sWIOCh HA MPUHLMUIAX CYIle-
cTBoBaHMA oO1ecTBa, B Koncturyuu P® (ct. 1) 6pU10 TPOBO3IIIAIIIEHO MOCTPOSHKE TIPABOrO TOCY-
napctBa. B pesynbrate mpou3ome X 13MeHeHUH ajBOKaTypa cTajia MpuoOpeTaTh YepThl He3aBH-
CHMOT'O TIPAaBOBOTO MHCTUTYTA, MPU3BAHHOTO 3alUIIATh MHTEPECH OOIECTBA U KaXJJOro ero uieHa
B OT/IEJIbHOCTH.

OTHolIeHe rocyapcTBa K MHCTUTYTY aJBOKATYPbl OTpakeHo B 3akoHe «O0 aIBOKATCKOH Jesi-
TEJILHOCTH U a/IBoKatype B Poccuiickoit Penepaiiiin», B KOTOPOM B CT. 3 aJBOKaTypa Mpe/cTaBieHa
KaK MHCTHUTYT IPaKAaHCKOTO OOIIEeCTBa, HEe BXOIAIIASI B CUCTEMY OPraHOB TOCYJapCTBEHHOW BJIACTH
Y OPraHOB MECTHOTO caMoyITipaBiieHus. Takum o0pa3oM, aBOKaTypa Ha 3aKOHOJATEJIbHOM yYpOBHE
ObL1a OT/eJIeHa OT rOCYJapcTBa, YTO MOKHO MPU3HATH SIBICHUEM TOJIOKUTETbHBIM.

AnBOKaTypa, Kak COOOIIECTBO HE3aBUCUMBIX I0PUCTOB-TIPO(ECCHOHAIOB, MPU3BAHO C TIOMO-
mplo 3akoHa «OO0 aIBOKATCKOW JEesITeIbHOCTH U afBOKarype B Poccuiickoit denepanum» urparhb
OOJIBIIIYIO POJIb B IIpoLieccax OOMIECTBEHHOTO KOHTPOJIS HAJl TOCYAapCTBOM B LIEJIOM, M IIPaBOOXpa-
HUTEJILHBIMU U CyIeOHBIMH OpraHaMM, B YaCTHOCTH.
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2.3. UCTOYHNKH IPABOBOI0 PeryjiupoBaHMs
aJIBOKATCKOH J1eSITeJbHOCTH N a/IBOKATYPbI

Wcrounrkamu npaBOBOTO pEryJMpoOBaHUsI aJBOKATCKOM JEATEIbHOCTU M aJBOKaTyphl, Kak
BHEIIIHsAS (hopMa BbIpaKEHUS 11paBa, SIBJISIOTCS T€ 3aKOHOATENIbHbIE aKThl U ME:KAyHAPOIHBIE JOTO-
BOPBI ¢ yyactueM P®, B KOTOpBIX coAepKaTcsi HOPMBbI, PEryIUpYIOIINE aABOKATCKYIO AESTEIbHOCTD
u aaBokarypy B Poccun.

Hcrounrkamu npaBOBOTO peryJMpoOBaHUs aJBOKATCKOM JAEATENbHOCTU U alBOKATyphl SIBJISI-
orcst: Koncrurymust PO, 'K PO, YK P, VIIK PO, I'TIK P®, AIIK PO, KAC P®, HK, 3akoH o
cyneOHou cucteme, eyiepaibHbie 3aKoHbI (PeepanbHblil 3aK0H «O0 aIBOKATCKOU NesATeIbHOCTH U
anBokatype B Poccuiickoit denepanmun», 3akoH «O0 UCTIOTHUTETLHOM IPOM3BOACTBE», 3aKoH «O
CyaeOHBIX TIpUCTaBax» U Jp.), akThl [IpaButenbcrBa Poccuiickoit Pepeparmu v penepasibHbIX opra-
HOB UCIIOJTHUTEJILHOM BJIACTH, PETYIUPYIOLINX YKa3aHHYIO IEATEIbHOCTbD, a TAKKe U3 MPUHUMAEMbIX
B IIpeJesiax MOJIHOMOYMI, YCTaHOBJIEHHBIX PeepaibHbIM 3aKOHOM, 3aKOHOB M MHBIX HOPMAaTUBHBIX
MPaBOBBIX aKTOB CyOBbeKTOB Poccuu moi3akoHHble akThl, noctaHoBieHust Koncrurymonnoro Cyna
P®, nocranosnenus Ilnenyma BepxoHoro Cyna P®, mexayHaponHO-IIpaBOBblE HOPMBI M MPUH-
LUITBI, B YaCTHOCTH, OCHOBHBIE MOJIOKEHHUS O POJIUA aIBOKATOB, npuHsAThe 8 Konrpeccom OOH 1o
npenynpexaeHuio npecrymieHuit B 1990 rony, Pesomonus Komurera munuctpo Cosera EBporibt
«O 10puIMYecKOoi MOMOILM MO I'PakJIaHCKUM, TOPTOBBIM M aIMUHHUCTPATUBHBIM JieiamM» oT 18 ¢eB-
pasist 1996 1. Ne 76 u jp.
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2.4. Hayka 00 aaBOKaTCKOM AeATEJLHOCTH H aIBOKaType

Hayka 006 agBOKaTcKO# JIeATeIbHOCTH U aJiBOKaType B Poccuu mpescraisier coOoil cucremy
3HAHWI 00 OPraHM3alluM aIBOKATCKOW NEATEeJIbHOCTH W aJBOKAaType, UCTOPUM, TEOPUU U TPaK-
THKE MTPABOBOTO PETYIMPOBAHMS MPOIECCYaTbHON U BHEMTPOIIECCYATbHOU JISATETBHOCTH aIBOKATa, O
nopsijike, hopMax u criocodax MPUMEHEHHS aJJBOKATOM JICHCTBYIOIIETO 3aKOHOIATEILCTBA B CBOEH
1podeCcCUOHAILHOM IeSITeJTbHOCTH.

Hayxka 006 agBoKaTcKo# IeATeIbHOCTH U aIBOKaType B Poccru nveet cBoto uctopuio. bosbimoi
BKJIA/I B Pa3BUTHUE M CTAHOBJICHUE HAYKHU 00 aJIBOKATCKOU IEATeJIHHOCTH M a[JBOKATYPE CAeIIaN TaKKe
u3BecTHbIe aBTOphI, Kak E. B. BacbkoBckuit, H. 1. ®oitnunkuii, M. M. Bunasep, 1. B. I'eccen, A.
®. Konwu, H. H. Tonsuckuii, A. [I. boiikoB, M. C. Ctporosuy, U. 1. IlepnoB u mHOTHME ApyTrHeE.

VBaxkaeMbIM aBTOpaM MPUHAICKUT YeCTh 0OOCHOBAHHUSI OOITIECTBEHHOM 3HAYMMOCTH MHCTH-
TyTa aJBOKATYphl, aJJBOKATCKON NEATEBHOCTH B TOCYIapcTBe, (POPMYJIUPOBAHUSI U OTCTAUBAHUS
MIPUHITUTIOB €€ OpraHu3aIuy U eI TeIbHOCTH.

Tak, E. B. BacekoBckuii B 1893 romy Harmucan unaTepecHyio padoty «OpraHu3anus aaBoKa-
Typbl», M31aHHyI0 B CaHkT-IleTepOypre B IByX ToMax, a B 1895 rony B Cankr-IletepOypre Bblluia B
CBET ero MHTepecHas JjIsl HayKu KHUra «OCHOBHbBIE BOIIPOCH! aTBOKATCKOW STUKM».

Bormpockl aiBOKaTCKOM IeATEILHOCTH U aJBOKATYPHI B mepuof rociie 1917 roga Obiia npej-
METOM HCCJIeIOBAHUS psiia pabOT UCTOPHUECKOTO U IOPUIMUECKOTO XapakTepa. OJHaKo HEOOXOIMMO
OTMETHUTh, UTO TIOAXOBI ABTOPOB K COBETCKOW a/IBOKAType, B OCHOBHOM 3aBUCEJIM OT MX WUACHHBIX
MO3WIIUN ¥ MEHSJTUCh B 3aBUCUMOCTH OT TIOJIUTHYECKON OOCTAaHOBKHU B CTPAHE.

IOpucTh coBETCKOrO Meproa OCMBICTMBAIN (PYHKIIMOHUPOBAHUE a[JBOKATCKON AeSITeTbHOCTU
Y aIBOKATyPBl B paMKax O(UITUATIBHO MPUHATON UACOJIOTUH, YAaCTO KPUTHKYH ee.

Cpenu uccnenoBaresiell Ha4ajla COBETCKOM BJIaCTH MOKHO BbLIeUTh npodeccopa M. M. HUca-
eBa, HapogHoro komuccapa toctuiu PCOCP, a 3arem CCCP H. B. Kpbuienko, uiena HKIO 4.
H. BpanpenOyprckoro, renepansHoro npokypopa CCCP A. §. BeimmHckoro, cyapio D. Cnekropa.
Cpeny mpaKkTUKYIOIIUX aJBOKATOB B UCKYCCUSIX 00 OpPraHU3aIiK 1 ISATEIbHOCTH KOJIIETUI 3alUT-
HUKOB B nevatu Beictynamu C. Baiicman, D. C. Pusnun, H. B. TTanmi6uH.

B nocieyroriye rofp! BKJIa B UCCIIEJOBaHUE U COBEPIIIEHCTBOBAHUE JISATEIBHOCTH UHCTUTYTA
cyneoHon 3ammtel BHeciu M. B. [anamos, [I. F'onyooBckuii, A. M. JIubepman, M. C. Pasuu, M.
Pusknn, M. B. KoskeBHUKOB.

B 1940-1960 rogst K. H. Anpakcun, I'. A. Tuns6ypr, T. [I. Hewtmranar, I1. A. Ornes, A. T
[Nonsk v Apyrue 3aHUMATUCh U3YYEeHUEM U pa3padOTKOW OCHOB aJIBOKATYPHI.

Borpocsl coBepIieHCTBOBAHMSI 3aIUTHL B YTOJIOBHOM CYJIOITPOM3BOACTBE pa3padarsiBamu U.
T. Tonsxos, U. II. Tepnos, A. C. Ko6mukos, A. JI. LIpIkuH, a Mpe/ICTaBUTEIBCTBO B IPaX JAHCKOM
niporiecce — b. C. Autumonos, C. A. T'ep3oH.

B 1970-80 romp! npodiemaMu OpraHu3aliiy aIBOKATCKOM IeATeJIbHOCTU U aIBOKATYPbI 3aHU-
masuch B. I1. Boxbes, A. A. Jlesu, C. Harpyckun, H. Ocerpos, B. M. CaBunikuit, I'. T1. CapkucsiHig
U JIpyTHe.

WNutepec npencraBisiioT padOTHI, MOCBSINEHHbIE PA3BUTHUIO U JICATEIILBHOCTH aJBOKATYPHI BO
B3aUMOJICVICTBUY C CY/IOHON CUCTEMOM, MPABOOX PAHUTEILHBIMK ¥ HHBIMU TOCYJAPCTBEHHBIMH Opra-
Hamu {1. JI. Bepmana, T. I1. Kopxxuxunon, B. M. Kypunpina, B. I1. TToptHoBa, M. M. CnaBuHa.

CoBpemenHast OnOmorpadusi HAyYHBIX TPYJIOB, TIOCBSIIEHHBIX a/IBOKATCKOW AeSITeTbHOCTU U
aJIBOKaType, JOCTaTOYHO MHOTOUYMCIICHHA U TIPeCTaBlieHa B BUE OOJBIIOr0 KOJMYECTBA HAYyUHBIX
cTaTedl B pas3jMUHBIX IOPUAMYECKUX JKypHaAJIaX, y4eOHUKaX M y4eOHBIX MOCOOUSIX, TIOCBSAIIEHHBIX
anBokatype. [ToaroToBieHs! 1 OMyOIMKOBAHBI TAKKe KPYITHbIE MOHOTpachuieckre paboThl, B OCHOBE
KOTOPBIX, KaK MPABUJIO, JISKAT AUCCEPTAMOHHBIC UCCTIeOBAHMS.
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Cpenu HUX KpyITHbIE HAyYHO-ITyOJIMIIMCTHYECKHE TPY/IbI, TOCBSIIEHHbIE ITPOIECCYATbHOM e si-
TEJIbHOCTH a/IBOKATa B YTOJIOBHOM, TPaKJaHCKOM M apOUTpakHOM cyaorponsBoacTeax: A. [I. Boii-
KoBa, A. A. Bracoga, . I1. Barmana, §1. A. Pozen6epra, I'. A. [Ixxanmmuesa, E. A. Epomienko, B. B.
Kamureuna, I1. Kotnspesckoro, FO. . Crenockoro, B. A. Jlazapepoi, 10. ®. JIyomresa, 0. 1.Pa-
XMMOBA U MHOTUX JPYTHX.

[TpoGiemMbl MPaBOBOTO U COLMATIBHOTO CTAaTyca aJIBOKATYPhl U aIBOKATypbl OM3HECa YCIEITHO
UCCIIEA0BAINCh B JOKTOpcKoM aucceprauuu Kyuepensl A. I'. «Posb agBokaTypsl B CTaHOBJIEHUU
rpaaaHckoro odmectsa B Poccrn» (2002 r.); B KaHAUAATCKON U IOKTOPCKUI TuccepTanusix [ ano-
raHoBa A. Il. «Opranuzanys ¥ NPUHLMIBL JEATEIBHOCTH POCCUIICKOM aJBOKATYphl B YCJIOBUSIX
¢opmupoBanus npasoBoro rocyaapcrsa» (2000 r.) u «[IpaBoBo#l cTaTyc aBOKaTyphl: pOCCHIICKast
3aKOHOZIaTeIbHAs MOJIENIb U KOHCTUTYIIMOHHbIE TIPUHITUITEL oOecniedeHus npap yenoBeka» (2001 r.);
B Ka"gunarckoi auccepramu Apteix U. C. «[IpoGnembl B3anMOAEHCTBHS aBOKATyphl U OPraHOB
rocyznapctBeHHoi Biactu» (2003 r.). OnmyonmkoBaHbl MoHOTpadudeckre padotsl I'. B. Mup3oesa u
M. 10O. BapieBckoro, Kacawluecs: OKka3aHus IPaBOBOM IMOMOILM MPeJIPUHUMATENSIM B YCIOBUSIX
PBIHOUHOM SKOHOMUKHU.

WNutepec nis opuauueckon Hayku npeactasisior kauru C. H. IaBpunoBa «Ansokarypa B
Poccuiickoit ®eneparyn» (2000 r.); FO. U. Crenosckoro «Mcropuueckuil ouepk (popMupoBaHUs
anBokarypsl B Poccun» (2001 1.); A. II. boitkoBa u H. U. Kanunyca «Ansokarypa Poccun» (2000 1.);
KOJUIEKTUBHYI0 padoty mox pea. B. H. Bypoouna «AnBokarckas nestensHocTh» (2001 1.); M. B.
CwmorneHnckoro «Aokarypa B Poccuiickont ®epeparmn» (2003 r.); FO. U. Crenockoro u I'. b. Mup-
3o0eBa «[Ipodeccuonanphblii goir aaBokara u ero craryc» (2003 r.); E. I'. Tapno «Ponb agBoka-
TYphl B CUCTEMe oOecredeHus KOHCTUTYLIMOHHOTO TpaBa Ha opuanveckyio nomoms» (2001 r.) u
ero xe «IIpodeccronanbHoe npeacTaBuTenbeTBO B cyae» (2004 r.), A. I'. Kyuepensl — «AnBoka-
Typa» (2004 1.), KOMIekTuBHYI0 padory mon pea. U. JI. TpyHoBa «ANBOKaTcKas OesiTeJIbHOCTh U
anBokarypa B Poccum» (2011 1.), A. A. BnacoBa «CyneOHas agBokarypa» (2012), Hayunsiii Tpyq A.
J. BoiikoBa, A. A. BracoBa, I'. B. Mup3zoeBa «O 10puauueckoil Hayke U Hay4YHbIX UCCIIEIOBAHUIX
mpo0yIeM aIBOKaTyphl M aJBOKATCKON JiesitesibHOCTH» (2013 r.) 1 MHOTHE IpyTHe.

HekoTtopble 13 nepevrcaeHHbIX KHUT BBIIILTA BTOPBIM U TPETHIM U3JaHUeM, JOpAO00TaHHBIMHU B
CBSI3U C U3MEHEHUEM JIEVCTBYIOILETO 3aKOHOAATEIbCTBA M HAKOILIEHUEM MPAKTUKHU €r0 IPUMEHEHUS.

Hayka 06 agBOKaTCKO#M AEATEIbHOCTH U a/IBOKATYpe MPOIOKAET U Jajibllie pa3BUBAThCS, HE
OCTAHABJIMBAsICh HA OJHOM MECTE, YTO MO3BOJISIET MPAKTUKYIOIIMM aJBOKAaTaM YCIIEIIHO UCIIOJb30-
BaTh €€ Hay4yHble JOCTUKEHNS B CBOEI MHOIOrpaHHOW NIPO(ECCUOHAIBHON 1EATEIbHOCTH.
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2.5. IIpuHIMOBI AIBOKATCKOM JI€ATEJIbHOCTH 1 a/IBOKATYPbI

B cootBercrBuu ¢ 1. 2 cr. 3 3akoHa «O0 agBOKATCKOM AEATEILHOCTH. ..» 2002 roga agBoka-
Typa JEUCTBYeT Ha OCHOBE IMPUHIIUTIOB 3aKOHHOCTH, HE3aBUCUMOCTHU, CAMOYTIPABJICHH I, KOPTIIOPATHB-
HOCTH, TIPUHIIAIIA PABHOMPABUS aIBOKATOB. AHAJIN3 JIJAHHBIX MTPUHITUIIOB CIIOCOOCTBYET YSCHEHUIO
CYIIIHOCTH ¥ 3a7a4 aJBOKaTyphl B Poccuiickoit deepaiiuu, 9to 0OyCIOBIUBACT PACKPHITUE CONEP-
JKaHUS JTAHHBIX TIPUHIIAIIOB.

[TpuHIUIIBI aTBOKATCKOW JEATETBHOCTH M aJBOKATYPHI MPEACTABISAIOT COOOW HOPMATUBHO
YCTaHOBJIEHHBIE OCHOBOIIOJIAraloIMe Havyalia, ONpeaesIsonie OpraHu3alnio, PaBoOBYO MPUPOAY U
METO/IBbI IO OCYIIECTBJICHUIO MPO(ECCUOHATIBHOM aJBOKATCKOU ESATEILHOCTH.

[TpuHIUIT 3aKOHHOCTY SBJISIETCS IJIABHBIM M BCEOOBEMITIOIIM ITPABOBLIM IIPUHIIATIOM B a]JBO-
KATCKOH JIeSATeJIbHOCTH U TIOCTPOEHUsI aBOKaTyphl. [lonokeHue 06 ajBOKaType XOTs MpsIMO U He
Ha3BIBAJIO, HO TIPE/ITIONIarajao 3aKOHHOCTh B KAYeCTBE PYKOBOJIAIIETO HaYala OPraHU3alluy U JIeATeITh-
HOCTH a/IBOKATYPBL.

B coorBercTBUM C neiicTBYIONMM 3akOHOM «(O0 agBOKATCKON NEATETBHOCTH...» TPUHIIHIL
3aKOHHOCTH B JICSATEJIHBHOCTH a/IBOKATYPHI ITPOSIBIISICTCS B TOM, YTO OPraHU3aI|s aJJBOKATCKOTO CO00-
IIIeCTBa, perjiaMeHTaIsl YIeHCTBa B HEM, MpPaB U OOS3aHHOCTEW aIBOKATOB OCYIIECTBIISACTCS Ha
OCHOBE JAHHOrO 3akoHa. HekoTopwle acreKThl OpraHu3allii aJBOKATyphl MOTYT ONPENENSThCA U
apyruMu heiepaibHBIMU 3aKOHAMU, a TaKXke MPUHSTHIMUA BO UCTIOTHEHUE UX MOJ3aKOHHBIMU HOP-
MaTUBHBIMU TIPABOBBIMH aKTaMH, 3aKOHAMH CyObeKTOB PD, MOCKOIBKY B COOTBETCTBUHU C II. «JI» Y.
1 cr. 72 Koncturyimu P® agBokarypa HaxoguTcsi B COBMECTHOM BefieHUH Poccuiickoit depeparyiu
U ee CyObeKTOB.

Kpowme Toro, mpyHIMIT 3aKOHHOCTH MPE/IIoNaractT 0OsI3aHHOCTh a/IBOKATa IMPH OCYIIeCTBICHUN
CBOMX MPO(eCCHOHAIBHBIX 00SI3aHHOCTEN OTCTAaMBATh MpaBa U 3aKOHHBIE WHTEPECHl CBOMX JOBEPH-
TeJIel, UCTIOJB3YS TP ITOM TOJIBKO 3aKOHHBIE cpecTBa. [109ToMy aBOKAT He JI0JIKEH MCIIONb30BaTh
oOmaH, (haTbCU(UKAIUIO T0KA3ATEILCTB U JPYyTrHe 3ampelieHHbe METOIbI, 1aXke eClI ero JOBEepH-
TeJIb HA 9TOM U HACTauBaeT.

[TpuHIUIT 3aKOHHOCTH TaKXke TPEJToIaraeT, YTo aIBOKAT B XOJIe OCYIIIECTBICHUS CBOEH MPO-
beccroHaTbHOM IeSATeTBHOCTH 00s13aH BBISBIIATH HAPYIIIEHUS 3aKOHA B ACSITEILHOCTU CYIIOB, Opra-
HOB TPOKYpaTyphl, MPeIBApPUTETIHHOIO paccieJOBaHKS, UHBIX CYOBEKTOB MPABOMPUMEHUTETHHON
NeSTeTbHOCTA U JOOMBAThCS YCTPAHEHHS STUX HAPYIIEHWA W BOCCTAHOBJICHWS TMPaB M 3aKOHHBIX
HMHTEPECOB CBOMX JIOBEPHUTEIICH.

JIpyruM OCHOBOIOJIATAIONIUM TIPUHIIATIOM JISATEIBHOCTU aJBOKATYPHI SABJISCTCS TPUHIIMIL
HEe3aBUCUMOCTH. J[laHHBIN MPUHIIUIT TTperosiaraeT, BO-MePBbIX, HE3aBUCUMOCTh OPTraHM3aIlui a/1BO-
KaTyphbl U aJIBOKATCKUX 0Opa30BaHUi, B paMKaX KOTOPBIX OCYIIECTBIISETCS aIBOKATCKAS JIEATEIThb-
HOCTb, OT TOCY/IaPCTBA M TOCOPraHOB, U, BO-BTOPBIX — HE3aBUCHMOCTh OT TOCYIapCTBa U TOCOPTaHOB
caMoro aJIBOKaTa Mpy OCYIIECTBJICHUU CBOEH MPo(heCCUOHAILHOM AesITeIbHOCTH.

W3 storo cnenyer, YT0 HE3aBUCUMOCTh a/IBOKATYPhI, KaK aJIBOKATCKOrO COOOIIeCTBa, odecre-
YMBAETCS TEM, YTO OCHOBBI €€ TIOCTPOeHUS M (PYHKIIMOHUPOBAHMS JIOJKHBI OTPENIENISITHCS TOJIBKO
3aKOHAMH, TIO9TOMY HMKAaKHe OpraHbl He BIIPaBe MyTeM MPUHATHSA HOPMATUBHBIX UM HEHOPMATHB-
HBIX TIPABOBBIX AKTOB BOITPEKH 3aKOHY BMEIIIUBATHCS B ICSATEIILHOCTh aIBOKATYPHI.

B cBoem opraHW3alMOHHOM IUIaHE aJIBOKaTypa He MOTYMHSIOTCS HU Ha (peliepabHOM, HU
Ha PErMOHAJIBHOM YPOBHE OpraHaM 3aKOHOJATEJIbHOW, WCIIOJHUTEIBHONW WM CYJeOHOW BJIACTH,
MOCKOJIBKY BBICIIMMHU OpPraHaMH aJBOKaTCKoro coodiiectBa B Poccun sBnsiercss Bcepoccuiickuii
che3/1 aaBokaroB (cT. 36 3akoHa), a B cyobekTax Poccuiickoit deneparmm — coOpanue (KoH(pepeH-
st agsokaToB (cr. 30 3akoHa).

Takum 0O0pa3oM Bce OCHOBHBIE BOIPOCH OPraHM3AIIUM JIEATETBHOCTH aJBOKATCKUX TMayaT U
aJIBOKATCKUX 00pa30BaHUI PEIaloTCsl «BHYTPH» CAMOW aJIBOKATypbl. BaxkHOU rapanTueii (puHaHCO-
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BO HE3aBUCUMOCTH a/IBOKATYPHI SIBJISETCS TAKKe aBTOHOMHOCTh €€ OI0IKeTa, He3aBUCUMOTO HU OT
roCy/1apcTBa, HU OT OPraHOB MECTHOTO CAaMOYIIPABJICHUsI, HA OT KaKuX Obl TO HU OBUIO OpraHU3alluil.

HezaBucumocTh afgBokata (aIBOKATCKU IMMYHHTET) OOSCIIeUNBAETCS:

a) MPsIMBIM 3aIPETOM BMEUIATEIbCTBA B aJBOKATCKYIO AESTEIbHOCTD;

0) HEBO3MOKHOCTBIO MCTpeOOBaHMS CBEICHUH, CBS3aHHBIX C OKa3aHWEM TTOMOIIH MO KOHKPET-
HBIM JIeJIaM, a TaKKe 3alpeToM JIOIpalrBarh aJBoKara o BOIpocaMm, CTaBIIMM €My U3BECTHBIMU B
CBSI3U C OKa3aHUEM IOpUINYECKON TOMOIIN;

B) YCTAHOBJIEHUEM CIIELIMAJIBHON MTPOLIEY pbl IPUBJIEUEHU S IBOKATA K YTOJIOBHOUN OTBETCTBEH-
HOCTH, OCYIIECTBJIEHUS B OTHOIIIEHUH HETO MEpP YTOJIOBHOTO MPECIeJOBaHUS U ONEPaTUBHO-PO3bICK-
HOU JIeSITEJILHOCTH,

I') HEAOMYCTUMOCTBIO OCYIIECTBJIAATh HEKOTOPBIE BUAbBI AESTENbHOCTH, B YaCTHOCTH, 3arpe-
TOM 3aHUMAaTh rocy/lapcTBEHHBIE A0KHOCTH Poccuiickon denepanium, rocy1apCTBEHHbIE IOTKHOCTH
cyObekToB P®, TOKHOCTH rOCyIapCTBEHHOM CITYKObl 1 MyHUIIMTIAJIbHBIE JOJKHOCTH;

1) CBOOOION BBIOOPA OPraHU3aIMOHHON (DOPMBI OCYIIIECTBIICHUSI aJBOKATCKON AeSITeTIbHOCTU
u Jip.

[TpuHLMI caMoynpaBISIEMOCTH a/IBOKATYPBI, SBJISSACH TAKKE BaKHBIM PUHLIUIIOM, ITPEeIOIpe-
JeJIeH €€ HEe3aBUCHMOCTBIO U 3aKJII0YAETCsl B TOM, YTO BCE BOMPOCHl OPraHU3alK U AESTeIbHOCTU
aJIBOKATYPbl 0OCYKAAI0TCS M PEIIAIOTCS CAMUM aJBOKATCKAM COOOIIECTBOM B paMKax PenepaibHON
naJiaThl aIBOKATOB, aIBOKATCKUX MaJiaT cyObeKToB PD, a Takke alBOKATCKUX 00Opa30BaHUIA.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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