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IIpeaucaosue

CoumanbHO-3KOHOMUYECKHE Npeodpa3oBaHus B Poccuiickoil Penepaniuy MOBJIEKIM 32 cO00i
CyILIECTBEHHbIE N3MEHEHH 1 OOLIECTBEHHbBIX OTHOLIEHH, CBSI3aHHBIX C UCTIOJITHEHUEM pellieHUH Iopuc-
JMKLIMOHHBIX OPTaHOB B chepe IpakIaHCKOro, CEMEHHOro, TPYI0BOrO ¥ aIMUHUCTPATUBHOIO IIpaBa.
ITpumepom ToMy sBiIsieTCs PUHATHIA B 1997 1. (henepabHblil 3aK0H «O0 UCTIOTHUTEBHOM MTPOU3-
BOZICTBe»! (manee — 3aKOH 00 MCIIOTHUTEILHOM MPOU3BOJICTBE), @ TAKKe HOBBIA 3aKOH?2, TPUHSTHIH
B 2007 r. nmocie aHajaM3a HAKONMBILENWCA K TOMY BPEMEHM ITPABONPUMEHUTEIBHON NPaKTUKKU. Tem
He MeHee, BO MHOTMX BOIPOCax, KacalolUXCcsl IPAaBOBOTO PEryIMPOBAHU S UCTIOIHUTENILHOTO MTPOU3-
BOJCTBA (KaK TEOPETUYECKUX, TaK U MPAKTUUECKHX ), MO-IIPEKHEMY HET SICHOCTH.

B Hacrosmem Kypce JIeKIMid JaeTcs pa3BepHyTas XapaKTepUCTHKA UCIOMHUTEIBHOTO IPOU3-
BozicTBa B Poccumn. Ocoboe BHMMaHME yremsieTcst B3aMMOJEHCTBUIO HCTIONMHUTEIbHOTO IPOU3BOICTBA
C UHBIMHU OTPACJSIMU POCCUICKOTO MpaBa.

VuyeOHblii MaTepral OCHOBBIBAETCS HA MOJIOKEHUAX AENCTBYIOIIETO 3aKOHOAATEbCTBA, MPaK-
THKE €ro NPUMEHEHU S U JOKTPUHE C 1IEJIbI0 OCBOEHH S CTYIEHTAMU I'Pak JaHCKO-TIPABOBOM CIIeLMaIIU-
3al1M, MEXaHW3Ma [IPaBOBOIO PErYJIMPOBAHKS UCIIOIHUTEIBLHOTO MTPOU3BOACTBA U (POPMUPOBAHUS
y HUX KOMIUIEKCHOTO IMPEACTABIEHUs O POJIM U MECTE UCIIOIHUTENIBHOIO MTPOM3BOJICTBA B CHCTEME
POCCHIICKOTrO IpaBa.

dakTHUecKH HACTOsIIEe MOCOOUE SIBISETCS KPAaTKUM KOHCIIEKTOM JIEKIMH, B KOTOPOM TIOYTH
He MPUBOAUTCS TEKCT 3aKOHOB U MHBIX HOPMAaTUBHBIX AKTOB, A JIMIIb JAETCS OTChIJIKA K HUM.

L]eawio HacTOSAIIETO IOCOOUS SIBJISIETCS] OKa3aHKE TIOMOIIIY CTYICHTAM B M3YUYeHUH BaXKHEHIIINX
BOITPOCOB Kypca, a TaKkKe MOMCKa HOPMAaTUBHOTO MaTepraa v I0pUANIECKON TUTepaTyphl, HE0OXO-
JAUMBIX 7151 YSICHEHUS CYLIHOCTH ITPUHYIUTEIBHOTO UCTIONHEHU I aKTOB I0PUCAVKLIIMOHHBIX OPraHoOB.

C nenbio 6oJee NIMPOKOro MOHUMAHUS UCTIOTHUTEIBHOTO IIPOM3BOICTBA B KYPC JIEKIMIA BKJTIO-
YeHbI BOIIPOCH, HE OTPaKeHHBIE B 3aKOHE 00 MCIIOTHUTEILHOM IIPOM3BOJICTBE, HO UMEIOIIUE ITPAKTH-
YeCcKoe 3HaueHue, HarpuMep: 100pOBOJIbHOE UCTIOIHEHUE CYIeOHbIX pelleHuHl, CTIONHEHNE UCTIO-
HUTEJIbHBIX JIOKyMEHTOB MHBIMH JIMIIAMH, HA KOTOpBIE BO3JIOKEHA OOS3aHHOCTD IO HCIIOJHEHHUIO
0e3 yyactus cyeOHOro MpUcTaBa-UCIOIHUTENIS; 3HAaUEHHE aKTOB, MOAJIEKAIIUX TPUHYIUTETLHOMY
WCTIOJTHEHMIO; KOJUIEKTOPCKAsl ISSITEIbHOCT. B 1essax ympomieHusi MOHUMaHUs 1MocoOusl, a TaKke
NOOYXJJEHUS CTYIEHTOB K JOMOJHUTEIBHOMY CaMOCTOSITEIBHOMY U3YUYEHHIO IUCLUIUIMHBL, B TEKCTE
1ocoOu s He BCerla PACK PhIBAETCs COAEPKaHNe HOPMATUBHBIX aKTOB: CTYJEHTaM Mpejylaraercs, NoJib-
3yACh CChUIKAMH, CAMUM O3HAKOMMTBCS C COOTBETCTBYIOIIMMU TEKCTAMHU 3aKOHOB.

v 06 ucnoanumenvion npousBoAcTse: (penep. 3akoH ot 21 mona 1997 r. Nel19-®3 // PI". — 1997. — 5 asr.

2 06 ucnonnumensiom MIPOU3BOACTBE: (penep. 3akoH OT 2 oKT. 2007 r. Ne229-D3 (pen. ot 28 mrona 2012 r.) // Tam xe. — 2007. —
6 OKT.
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I'maBa 1
cnoaHuTeIbHOE MIPOU3BOACTBO KaK 0COObIH
BH/I IIPABONPUMEHUTEJIHLHON JEATEJIbHOCTH

Inan

§1. NcnionHuTeibHOE MPOU3BOICTBO: CYITHOCTh, UICTOPUSI CTAHOBJIEHUSI U PA3BUTHSI.
§2. MecTo UCIIOTHUTENHHOTO MPOU3BOICTBA B CUCTEME POCCUICKOTrO MpaBa.
§3. Craauy UCTIOTHUTEIBHOTO MPOU3BOJCTBA.



K. C. 3unHoBbeB. «VcnomHurenbHoe pou3BoAcTBo. Kypc ekuuil. 2-e usnanme»

§1. UcnosiHMTEIbHOE TPOU3BOACTBO:
CYII[HOCTbH, UCTOPHSI CTAHOBJIEHUS U Pa3BUTHS

CywHocms U 3HAUeHUEe  NPUHYOUMENbHO2O0 — UCNOAHEHUSI  CYOeOHbIX
NOCMAHOBNEHUIT U AKMO8  UHbIX  IOPUCOUKUUOHHBIX — Op2aHo8.  3adauu
UCNONHUMENbHO20 — Npou3eoocmead.  IIpuuunsbl  603HUKHOBEHUS  UHCIMUMYMA
NPUHYOUMENbHO20 — UCNOAHeHUusi.  Hcmopusit — cmauoeneHuss U pazeumust
UCNnONHUMeNbcKo20 deaa  Poccuu.

[TpoGnema ncnonHeHus CyeOHbIX aKTOB U MHBIX aKTOB OPraHOB I'PaXAaHCKOW U aJMUHHUCTpa-
TUBHOM I0PUCIUKIIMY IPUOOpeTaeT 0coOyI0 3HAUMMOCTh B CBSI3U C BOIIPOCOM 00JIee IIMPOKOTo Xapak-
Tepa — 00 UCIIOJIHEHUH 3aKOHOB B 1I€JIOM U KaK MX YaCTHOT'O CiTy4asi — IPUHYAUTEIbHOIO UCTIOTHEHHU S
CyA€OHBIX aKTOB U aKTOB MHBIX IOPUCAMKLIMOHHBIX OPraHoB>.

TakuM 006pa3oM, MOKHO CKa3aTh, YTO UCHOIHUMEAbHOE RPOU3E00CIE0 — STO OUH U3 CIIOCO-
00B peann3aluy KOHCTUTYLIMOHHOTO MPUHIIMIIA 3aKOHHOCTH.

[Ipouecc ucrnonHeHus akTOB CyAa U MHBIX IOPUCAMKIIMOHHBIX OPTaHOB B PAMKaX UCTIOJHUTEb-
HOT'O MPOU3BO/CTBA JOJKEH HE TOJIBKO OOECIIEUUTh KOHEUHBIN PE3YJbTaT, HO U YNOPSA0YHUTh €ro,
YTOOBI OH IPOILEST C HAMMEHBIIUMHU I0PUIMYECKUMH, BPEMEHHBIMU U MaTePUATIbHBIMU U3JIEPKKAMM,
YUMTBIBAsI MHTEPECHl CyObEKTOB, BOBJICUEHHBIX B 3Ty cepy.

CBOWCTBO MCIIOJTHUMOCTH, @ TOYHEE CIIOCOOHOCTU K peav3aliiy, MPUCYILE BCEM CyneOHbIM
aKTaM 1 MHbIM aKTaM OPTraHOB I'PaXJAaHCKOW M aIMUHUCTPATUBHON IOPUCTUKIH.

OnTumMaabHBIM BApUAHTOM JIOJKHO ObITh JOOPOBOJIBHOE HCIOJHEHHE COOTBETCTBYIOLIETO
pelieHus 00sI3aHHBIMUM CyObEKTaMU MOCPEJCTBOM COBEPIIEHUS KaKUX-JIMO0 NeUCTBUI MO0 MmyTem
BO3/IEPXKaHUsI OT COBEpLIEHHs ONpe/esieHHbIX JeiicTBuil. OJHaKo, KakK IMOKa3blBaeT MpPaKTHKa,
METOJ1 BHEIIIHETO MPUHYXKJEHUS, TPYU 00eCIeYeHNH UCIIOTHEHUS BJIACTHBIX MPEeINICaHUi, 3a4acTylo
ropasjio JieficTBeHHee MeTo/ia BHyTpeHHero yoexaeHus. Takoe rnonoxeHue e HECOMHEHHO NOPOK-
AaeT HeoOXOAMMOCTbh IPUMEHEHH 1 Mep IyOJIMYHOIrO HACKIIUA (B paMKax, YCTAHOBJIEHHBIX 3aKOHOM),
B TOM uMmclie B popMax, MpeycCMOTPEHHBIX HOPMaMH 00 MCTIOJTHUTEIbHOM ITPOM3BO/ICTBE.

[TpoGnema ncnonHeHus CyeOHbIX aKTOB M MHBIX aKTOB OPraHOB I'PaKAaHCKOW U aIMUHHUCTpa-
TUBHOM I0PUCIUKIIMY IPUOOpeTaeT 0coOyI0 3HAUMMOCTh B CBSI3U C BOIIPOCOM 00JIee IIMPOKOTo Xapak-
Tepa — 00 UCIIOJIHEHUH 3aKOHOB B LI€JIOM U KaK MX YaCTHOT'O CiTy4asi — MPUHYAUTEIbHOIO UCTIOTHEHHU S
CyAeOHBIX aKTOB U aKTOB MHBIX IOPUCAMKIIMOHHBIX OPraHOB.

TakuMm 006pa3oM, MOKHO CKa3aTh, YTO UCHOIHUMEAbHOE RPOU3EB00CE0 — ITO OUH U3 CIIOCO-
00B peanr3aluy KOHCTUTYLIMOHHOTO MPUHIIMIIA 3aKOHHOCTH.

Ortciona criesyer orpeeeHre 3aKOHOaTesIeM OCHOBHBIX 3aJa4 UCTIOJHUTEIBHOTO POU3BO/I-
CTBA, YKa3aHHBIX B CT. 2 3aKOHa 00 UCMIOJIHUTEILHOM MPOM3BOACTBE: MPABUIbHOE U CBOEBPEMEHHOE
UCIIOIHEHUE CyAEOHBIX aKTOB, aKTOB JPYTMX OPraHOB M JIOJKHOCTHBIX JIMII, @ B MPEyCMOTPEHHBIX
3akoHOzATeNbCTBOM Poccmiickoit deseparuu ciyvasix — UCIOJIHEHUE MHBIX JOKYMEHTOB B LIEJISX
3aIMThl HAPYILIEHHBIX MPaB, CBOOO/ U 3aKOHHBIX MHTEPECOB I'Pak/laH U OpraHU3aLMi.

Hcmopus cmanosaenus u pazeumust ICIOTHUTEIBCKOTO Jiesia B Poccy MOXKHO OTHECTH elie
K NEPUOJy NepBOOBITHO-OOIIMHHOIO CTPOSI, TAK KaK NMPUHYKAEHUE HEPA3PhIBHO CBA3AHO C BJIACTHIO
(HauMHas1 OT CeMENHbIX OTHOIIEHUI U 3aKaHUMBAas BJIACTbIO TocyaapcTa). IlpuHyanTenbHoOe ucrosn-
HEHUe HOCWJIO JIMUHBIA U Kasynctuyeckuil xapakrep. [1onoOHble MPU3HAKY UCTIOTHUTENBHOTO MPO-

3 ITo0pobroe n3yueHre BOIIpoca MPUHYANTEIBHON PUPOJIBI UCTIONHEHUsT n3noxeHo B padote IlapdenunkoBoii A. A. (ITapden-
4yiKoBa A. A. Mepbl KOCBEHHOIO IIPHHYXAEHUS B UCIIOJIHUTEJIBHOM Npou3BozcTse / mox pen. B. B. fpkosa. M.: Craryt, 2017. — C.
12—48)
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M3BOJICTBA MOKHO MTPOCTIEAUTD U B TIEPHO]], pabOBIIAIeIbYeCKOro CTposi: 3akoHsl Many, XaMmyparnw,
XII Tabmu.

To xe MOXHO cKa3aTh U O CpeIHeBeKOBOU Pycu. BobIIMHCTBO MUCAHHBIX MPaBUI (DOPMYJIHU-
POBAJIOCH CPa3y B BUJE 3aKOHUEHHOM JIOTMUECKOU CTPYKTYPbl HOPMBI ITPaBa, IIPH 3TOM MPUHYKICHUE
ObLIIO OOBIYHO HAIPABJICHO MPOTHB JIMYHOCTH, 32 HEMMEHUEM KaKHX-TTMO0 MaTeprasIbHbIX IIEHHOCTE!
y OCHOBHOT'O HACEJICHHUS.

B Poccun o npuHyauTebHOM B3bICKAaHUM JIOJITOB 0CO00 roBopuTcs yxe B Pycckoii npasae XII
—XIII BB., IlckoBckoit cynnoit rpamote XIV—XV BB. B kavecTse JivIl, UCMIONHSIONMX peIIeHus],
BBICTYITJIA ITPUCTABBI, a4 TAKXKE KHSKECKUE CIYTH (OTPOKM, MEYHMKHU U AeTckue). Takxke Ha Ipu-
CTaBOB BO3JIaraJIUCh OOS3aHHOCTH IO JAOCYACOHOM CIICICTBEHHON JesITeIbHOCTUA, COOMPAHUIO JOKA-
3aTeJIbCTB, 00ECMEUYEHHIO MOPS/IKA, PO3BICKY U IIPUBOIY OTBETUMKA H T. TI.

WcnonnuresnpHOE MPOM3BOICTBO HOCUJIO KECTOKMI XapaKTep: JOIMYCKaJOCh HEOCTOPOKHOE
yOuiCcTBO, OUThE TyOMHKAMM TIO TOJICHSIM U MKPaM HOT.

Co BpemeH ynoxenusi Anekcest Muxaitnosnda (CobopHoe ynoxenue 1649 r.) ucnonHenue
PELLIEeHUH CTaJIo paclpoCTPaHAThCsl Ha MyLecTBO. [lepBoHaYaibHO Ha MMyCThIe BOTYMHBL, € 1656 T. —
Ha ITyCThIe TIOMECThH, a ¢ 1685 I. — Ha «BCAKHUE UMYILECTBA».

K Mepam npuHyaMTEIHHOTO UCTIONHEHHUSI B TO BPeMsI OTHOCUJIMCH: TIPABEXk; B3BICKAHUE C UMY-
IIECTBA JIOJDKHUKA; BbIJa4Ya JOJDKHUKA KPEIUTOPY «TOJIOBOIO JI0 MCKYTIA JIONTra» — OT/Aava TOJI0BO0*.

[paBex sABJSICA MEpOy JIMYHOTO BO3ACHUCTBHUS HA TOJDKHUKA M 3aKJTIOUAIICS B TIPUHYANUTEb-
HOM ITOMEIIIEHNH €ro Ha TUIONIAb Mepe] 3JaHUeM Cyla 1 OUThe 10 HOraM MaJIkaMH B TeYEeHHE BCETo
BpEMeHH, MOKa 3aceaas Cyi’.

[Ipu oTcyTCTBMM MMYyIIIECTBA JOITyCKaeTCst OTpadoTKa Aoira («Bblladya TOJIOBOM») C BblAUei
JOJDKHHKA C MAJIONIETHUMM JIETbMHU, a ¢ 1688 T. — 1 ¢ xeHoit; 3apaboTHas TuiaTa MyKYMHAM yCTaHAB-
JMBaeTcs 1o 5 pyo., KeHIIUHaM — 110 2,5, netsm cibiire 10 jer — no 2 py6. B rox. [Ipu conmunapHoit
00513aHHOCTH JIOJKHUKOB CJIe/IyeT moodyepeaHas oTpadoTKa momra’.

Takske Ha IPUCTABOB BO3JIATAIUCH OOS3aHHOCTU COAEPKAHMS MO CTPAKEH, «B3SITHE B CYyIl».

[etp I ynpa3auun Takue Mepbl MPUHYKASHUS, KaK MPaBeX U OTAa4a rojoBolo. B3aMeH ObLu
BBE/ICHbl MHBIE MEpBI JIMYHOTO BO3JCWCTBUS B BUJE TIOPEMHOTO 3aKJIIOYEHHS M MPUHYIUTEIbHBIX
pabot Ha raniepax. B nauane X VIII B. momy4niu cBoe pa3BUTHE MEpPbl UMYIIECTBEHHOTO BO3/IEHCTBUS
Ha JIOJDKHUKA, YTO 3HAMEHYeT COOO CMeHY MOJIEJH MPUHYIUTEILHOTO UCTIONHEeHus1. Tak, cTajo npu-
MEHSATBhCS HAIOKEHHUE 3alpelleHusl Ha HeIBUKMMOE MMYIIECTBO, apecT ABMKMMOIO MMYIECTBA,
«BBIYET JIOJITOB U3 )KAJIOBAHMUS, IEHCHOHOB U apeH» .

12 nexabps 1717 r. Ykazom [letpa I Obu1a o6pazoBana KOctuii-kosuierus, mpu KOTOPOR ObLT
oOpa3oBaH YpsaHblii prka3 ¢ 1732 1. mpeoOpa3oBaH B YpsAHBIN JeNapTaMeHT U Tiepe/iaH B HeTlo-
cpencrBeHHoe nogunHenue [IpaButenscrByomemy Cenary. Ha Hero Bo3iaraaoch UCIIOIHEHHE aKTOB
BJIACTHBIX OPraHOB, YeM U 3aHUMAJINCh YPSAHUKY (ITPUCTABBI).

B 1782 r. Exarepuna Il cBoum Yka3om oTHecna ucrioHeHUe (PyHKIUNA YPSAHUKOB K IOJTHU-
ud, a B 1786 1. ypsaHUKY ObUTM pa3ziesieHbl Ha MOJMLEHCKUX MPUCTABOB, UCTIOMHSIBIINX PEIIEHUS
CyAa ¥ oToleAnMx K MUHUCTEPCTBY MOJMIIUK, ¥ CTAHOBBIX ITPUCTABOB (OXPAaHHUKOB), MEPEIaHHBIX
B 1802 r. MUHUCTEPCTBY IOCTULIUM.

1 auBaps 1835 r. Berynua B cuity Cop 3akoHOB Poccuiickoil Mniepun, B O0uH U3 pasze-
JIOB KOTOPOT'O BOIIUTN «3aKOHBI IPaXAaHCKUE U MEKEBbIe», BKIIIOYABIIIME B CE0s OTAEIBHO «3aKOHbI
O CyIOIIPOMU3BO/CTBE TPAXKIAHCKOM» U «3aKOHBI O Mepax IpaJaHCKHUX B3bICKaHWil». Takum obpa-
30M, UCIIOJTHUTENTBHOE MPOU3BOICTBO OBLIO BIIEPBBIE OTAEJIEHO OT I'PakJAaHCKOTO MpOLiecca U BHITJIS-

‘n ypees B. A., l'yuwyun B. B. VIcoHUTENBHOE TTPOU3BOJICTBO: YUeOHUK. 4-¢ U3, uctp. u gor. M.: Craryr, 2014. C 48.
ST onybes B. M. Ouepku 1o uctopun cyneOHbIx npuctaBoB Poccun. M., 2007. C. 47.
6 Cm.: Baaoumupcrkuii-byoanose M. @. O630p ncropum pycckoro mpasa. — Poctos H/1: ®ennke, 1995. — C. 608.

7 Baxapos B. B. Bynier ucrionHero! OpraHM3aIdOHHO-TIPABOBbIE OCHOBBI CTAHOBJICHHS M (hYHKITMOHMPOBAHMUS HHCTHTYTA CyJIe0-
HBIX IIPUCTABOB JopeBomolMonHoi Poccun (1864 — 1917 rr.). Kypck, 2007.C. 39.
9
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IeJ10 KaK CaMOCTOSATeNIbHOE MPpaBoBoe 00pazoBaHue. CyaeOHBIX MPUCTABOB KaK OCOOBIX YNHOBHUKOB
He ObL10. Tlocye BhIHECeHUs pelieHus Cy/la MOMUIKS M0 YKA3aHUIO Cy[Aa CAaMOCTOSITENTBHO TPHUCTY-
naja K ero UCIOIHEHHIO.

B ocHoBy cyne6Ho# pechopmbl 1864 1. sieriia opranuzanus cyaoB ®@paHIry3ckoi pecyOonmkus.
B ycraBe ['paxjaHCKOro cyaonporu3BoCTBA UCTIOTHUTEIbHOE IPOU3BOACTBO YKe ObUIO YaCThIO Ipask-
JaHCKOTO Tporiecca. VIcronHeHne peleHuil Takxke peryaupoBaioch [lonoxkeHneM O B3bICKaHUSIX
IPaKIaHCKUX.

Perienuist, BBIHECEHHBIE MUPOBBIM CY/IbEH MOCIIE BHIIAYH B3BICKATEIIO UCTIOTHATEIBHOTO JIUCTA,
UCTIOJHSITNCh MECTHBIMH TOJMIEUCKUMH YMHAMH WJIM BOJIOCTHBIMU U CEJTbCKUMH HavabCTBAMM.
BHOBB nosiBUIMCH CyAeOHBbIE MPUCTaBbI (KaK OpraHbl CylAeOHOM MOJUINM), COCTOSIIUE MPU Kacca-
IIMOHHBIX JenapramenTax [IpaButenscrBylomero CeHara, mpu cygeOHbIX MajaTax U MpH OKPYKHBIX
Cyaax, MUPOBBIX Che3/lax. Bce 3TH JMIla MOAYMHSITUCH CYyIy, OH XK€ M OCYIIECTBIISUI TIPOBEPKY MX
JEWCTBUM.

[TpucraBom He MOIIM OBITH JHIIA, He JocTUrHe 21 To/1a, THOCTPaHIIbI, OOBSIBIICHHBIE HECOCTO-
SITEJTBHBIM JIOJUKHUKOM, CYIUMBbIE, CBSIIIEHHOCITYKUTENM U JIMIIEHHBIE CaHa 10 TIPUTOBOPaM IyXOB-
HOTO CyJa, TIOJICJeACTBeHHbIE, HA3HAYEHHbIE U BHIOOPHBIE TOCCITYXAIlUe, UCKIIOYEHHbIE U3 CITyKObI.
HWcnibiTaTenbHbIil CPOK — ofuH rof. [Ipu BCTyIieHn: B TOJKHOCTD TIPUCTaBa TpeOOBaIOCh BHECEHHUE
JEHEKHOTO 3aJI0ra JJ1s1 o0ecrieyeHus1 BO3MEIIEHHs YOBITKOB, KOTOPbIE MOTYT OBbITh TPUYMHEHBI TIPH
COBEpIIEHUM MCIIOIHUTENbHBIX AefcTBHiA. Kpome Toro, mo *kelaHuio MpUcTaBOB 0Opa30BBIBAIUCH
TOBAPUINECTBA C KPYTOBOW MOPYKOM.

HcnonuutenpHOE MPOU3BOICTBO XapaKTepU3yeTcst OOIBITUM OOBEMOM ITPaB B3bICKATeNs (1axe
10 CPAaBHEHUIO C HBIHEITHUM 3aKOHOAATEIbCTBOM), B YaCTHOCTH, B3bICKATeNIb caM M30MpaJl crocoo
UCTIOHEeHUs1 (HarpuMep, BMECTO JIeHeT B3bICKaTh Belllb MJIM HA00OPOT) M YKa3bIBaJl HA UMYIIIECTBO,
3a CYeT KOTOPOTO JIOJKHO ObLIO OBITh UCIIOIHEHO CyAeOHOE pellIeHHE.

Opnuum u3 niepBoix gekperoB Coerckoit Biactu 0bu1 [ekper CHK «O cyne»®, ¢ pononHeHu-
v, ycraHoBieHHbIME [lekpetom BIIUK «O cyne»'°, KOTOppIME MHCTUTYT CYAeOHBIX MTPUCTABOB
ObLT (hakTUYecKW ynpaszaHeH. CHavyana 9Tv MojaHoMoYMs ObUTH riepeanbl KpacHoit apmuu, a 3atem
MUJTUIIHY.

BITIK PC®CP 1923 r. ucnioTHUTEIbHOE TPOU3BOJCTBO BHOBB ObLIIO HOPMATHBHO OhOPMIIEHO
¥ OTHECEHO K TpaXJaHCKOMY Iporieccy. B3ameH cyneOHbIX MTPUCTABOB MOSIBIJIKMCH CYICOHbIE HCIION-
HUTENU, B OTCYTCTBHE B KOHKPETHOW MECTHOCTH CYIEOHBIX MCIIONMHUTENEH PEelIeHNs UCTIONHSLINCH
BOJIOCTHBIMU MCIIOJIKOMAMH ¥ OpraHaM¥ MUJIALVH.

CyneOHBIM UCMIONHUTENIEM MOT OBbITh HAa3HAYEeH TpakIaHWH, MOJIb30BABIIMICS M30MpaTeIlb-
HBIMH TIPAaBaMU, MPOCITYKUBIIUI B OpPraHaX COBETCKOU I0CTULIMK HE MEHee Tojia MJIM BbIICPXKaBIIUI
9K3aMeH Mpu ryoepHCcKoM cyfe. OH Ha3HAuaICs M YBOJBHSUICS TIO PACHOPSIKEHUIO TpeceiaTes
ryOepHCKOTO UM OKPYKHOTO Cy/a.

CyneGHble MCMIOHUTENN HAXOAWIMCh B IBOMHOM MOJYMHEHUU: MECTHBIM OpraHaM IOCTHUIIUH
U Cya1y, TIPH KOTOPOM COCTOSUIH.

BHernHe crcTemMa MCIIOTHEHU S BHITIIS/IEIA BIOJIHE JIOTMYHO: CHAYaJIa Cy/ibsi BBIHOCUII pellieHUe
110 KOHKPETHOMY JIeJTy, a IOTOM caM TiepeaBajl ero Ha UCTIONHEHUE COCTOSIIEMY TTPU ITOM Ke Cy/e
cyneOHOMY UCTIONHUTEN0. B 1ie1sx Hanbosee 3(pheKTUBHON peain3allii pelieHus] OCyIeCTRIISIT
o011iee pyKOBOZICTBO U KOHTPOJB 32 JIESITETbHOCTBIO CYIeOHOTO MCIIOTHUTEIISI.

Be3 0coObIX MPUHIMITAAIBHBIX U3MEHEHHI HOPMbI 00 UCTIOJTHUTEILHOM POU3BOJCTBE Tepe-
num 4 B ['TIK PCOCP 1964 r.!!

8 Kononos O. B., Kokapes IO. I'. CyneGHble IpUCTaBbI: BYepa, cerofHsl, 3aBTpa // TocymapctBo v ipaBo. — 1999. — Nel. — C. 74.
% 0 cyoe: nexper CHK PCOCP or 24 Hos16. 1917 r. // Cobpanue y3akonenuit PCOCP. — 1917. — Ne4. — Cr. 50.
00 cyoe: nexpet BLIUK ot 7 mapra 1918 1. Ne2 // Cobpanne y3akonerunit PCOCP. — 1918. — Ne26. — Cr. 420.

Y Ipaocoancrui nporeccyanbhbiii kogekc PCOCP ot 11 mions 1964 r. // Benomoctn BC PCOCP. — 1964. — Ne24. — Cr. 407.
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B nenom, ucnonHUTEIBHOE TPOM3BOACTBO COBETCKOIO MEPUOJA XapaKTEPU30BaIOCh CIEAYI0-
IIIUMU OCOOEHHOCTSIMHU:

1. Hocumo myOnuuHbIiA XapakTep;

2. CyneOHble UCTIOTHUTENIN OTHOCHJIUCH K Cy/IeOHOM CHCTeMe U COCTOSUTU TIOJ OpraHU3allioH-
HBIM Ha4aJIOM OpPraHoB I0OCTULIMM U TIPE/CeIaTeNIell COOTBETCTBYIOIIMX CY/I0B;

3. UcnonnutensHOE MPOU3BOACTBO OBLUIO YAaCThIO TPAXKJAHCKOTO MpOIecca M MMENIO C HUM
MHOTO OOIIIEro;

4. TTpenmMyIniecTBeHHAs 3aIIUTa (ITyTeM OrpaHUYCeHU I B3bICKAHUH U 3aIPETOB ) 00eCcrieYnBaach
rOCy/IapCTBEHHBIM OpPraHU3alMsIM, KOIX03aM, KOOTIEPATUBHBIM U OOLIECTBEHHBIM OPTraHU3aIUsIM.

5. O6beM npaB JOKHUKA U B3bICKATENIS CYIIECTBEHHO HIXKE, YEM B HACTOSIIIEe BPEMSI.

Hauunas ¢ 90-x rr. XX B. BcTas BoIpoc o pepopMUpOBAHUU UCTIOTHUTEILHOTO TPOU3BO/ICTBA,
MPEANOCHIKAMU KOTOPOTO BBICTYTAJIN:

1. Ilpunsatue KoHcTUTylMK, yCTaHABIMBAIOIIEH pa3/ie/ieHUe BIacTel U HEPUKOCHOBEHHOCTh
COOCTBEHHOCTH.

2. IIpunsarue Hosoro ['paxaaHckoro konekca P®.

3. Pedpopma cymoycTpoiicTBa U Cy10npoOu3BOJCTBA.

4. VicnonHeHue pereHuid (OCTaHOBJICHUI) apOUTPakHBIX CYJOB, HAJIOTOBBIX OPraHOB, Opra-
HOB MBJI 1 pyrux aIMUHUCTPATUBHBIX OPTraHOB MEPENIO B BeJEHUE CYJeOHBIX UCTIONMHUTEIIEH.

B 1997 r. 6pu1 puHAT 3aKOH 00 UCTIOTHUTEILHOM ITPOU3BOJCTBE 2, coctosmuit u3 95 cratei.
OH sBWICS pe3yJIbTaToM 00O0OIIEHHS CYIIECTBYIOIIEH MPAaBOIPUMEHUTENLHOM MPAKTUKU U aHAJIH32a
M3MEHUBILIErocsi 3aKoHoAaTe/IbeTBa. OHOBPEMEHHO NTPUHUMAETCS ACUCTBYIOIIUI U MOHbIHE (hefe-
pautbHBIN 3aKOH «O cyIeOHBIX MprcTaBax» !* (1anee — 3aKOH O CyJeOHBIX MPUCTABAX).

Opnako B 2002 r. Bcrynwiu B cuity HOBble ATTK PO, I'TIK P® u KoAIl P®, kotopsie conep-
’KaJI MHbIE HOPMBI, KaK JIMKBUIUPYIOIIHE TPOOEITB, TaK U TPOTUBOpEYAIIHe ASHCTBOBABILIEMY TOTA
3aKOHOZIATENILCTBY 00 MCTIOJTHUTEILHOM MTPOU3BOJICTBE.

Kpome toro, nmpaButesibctBoM P® ObL10 MPUHSTO 3HAYMTENLHOE KOTMUYECTBO MOCTAHOBJICHUI
B Pa3BUTHE MPUMEHEHUSI HOPM 00 UCTIOIHUTEIBHOM IIPOU3BOJCTBE MO OTACIBHBIM BOIIPOCAM.

B cBs3u ¢ atum B 2007 1. OBUT NPUHSAT HOBBIM 3aKOH 00 HMCHOJHUTETBHOM MPOU3BOJCTBE,
conepxanmii yxxe 130 crareit (HpiHe 143), HO O 0O6BeMy OoJiee YeM B 2 pasa MPEeBBIIAIONIANA TEKCT
MpeAbIAYIIero 3akoHa. HOBbII 3aKOH ObLT COCTABJIEH C yUETOM CIIOKUBIIIEHCS MPAKTUKH M 3aKOHOJA-
TEJIbCTBA HA COBPEMEHHBII NIEPUOI, B TOM YKCJIE U C IOTIOJTHEHUSIMU, paHee KOMIIEHCUPOBABIIMMUCS
nocra”ossieHuAmMU [Ipasurenscrea PD.

12 06 ucnoanumensron npousBoAcTBe: peaep. 3akoH or 21 momnsa 1997 r. Nel19-®3 // PI'. — 1997. — 5 asr.

Bo cyoebHblx IpUcTaBax: ¢enep. 3akoH ot 21 momna 1997 r. Nel18-P3 // C3 PP. — 1997. — Ne30. — Cr. 3590.
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§2. MeCTO HCIOJHUTEJHLHOTO IPOU3BOACTBA
B CHCTeMe POCCHHCKOro nmpana

Mecmo  ucnoanumenvHozo  npou3eOOCMEd 6  CUcCmeme  POCCULICKO20
npasa.  Ilpoyeccyanvrvlii  xapakmep HOpM 00  UCNOAHEHUU  CYOEOHbBIX
NOCMAHOBNEHULE U AKMO8 UHBLIX TOPUCOUKUUOHHBIX Opearos. Hcnoanumenvhoe
npou3so0cmeo Kak ocoboe npagsosoe obpazosarue. Ilpeomem u memoo
Npasoeozo  peYAUpoanHUst 6  UCHOAHUMEAbHOM — npouzeoocmee.  Cucmema
UCNOAHUMENbHO20  Npou3eoocmed.  I[Ipobaremvl  ucnoanenuss  NOCMAHOBAEHULE
0 npucyxHcoeHuu u 0 npusHaruu. /Joopogonvioe ucnoaHerue. 3aKoHo0amenbCmeo
00 ucnonanumenvrHom npoussoocmee. Ilpuryunvt ocyuecmeneHust UCNOAHUMENbHbIX
Oeticmauii.

Hecmotpss Ha TO, 4TO HOpMBI 00 MCHOJHUTEIBHOM IMPOU3BOACTBE CYILECTBYIOT MpAaKTHUYe-
CKM C BO3HMKHOBEHMS MpaBa Kak TaKOBOIO, 80NPOC O MeChie UCNOHUMEAbH020 NPOU3800CMea
8 cucmeme npaea, B TOM 4YHCIIE B CUCTEME POCCUICKOrO MpaBa, sIBJSETCS 10 CUX MOp HE pelleH-
HbIM. Ha auckyccun 10puinKo-TEXHUYECKOTo XapakTepa BO3HUK BOIPOC: IPUHUMATh UCTIONHUTEIIb-
HBbII (TpaXkJaHCKO-UCTIOHUTENbHbIN) KOIEKC WJIM OrPAHUYUTHCS MPUHATUEM 3aKOHA 00 UCIIONHU-
TEJIbHOM NPOU3BOACTBE?

B cuiy Toro, 4to MCHONHUTENIBHOE MPOU3BOICTBO HEPA3PhIBHO CBSA3AHO C OCYILECTBIEHUEM
WM MIPEBEHLIMeN OCYIIECTBICHUS BJACTHBIX (PYHKLMIA rOCyAapcTBa, JaHHbIE HOPMbI, HECOMHEHHO,
OTHOCATCS K yOnuyHoMy mpaBy. Micxons U3 Toro, 4To UCHOMHUTEIbHOE MPOU3BOACTBO PEryIupyeT
OCYILIECTBJIEHHE OIPE/ICIEHHON MPOLIeypbl, KOTOPasi COCTOUT U3 CTaii, TO UCIOJHUTEIbHOE MPO-
M3BOJCTBO OTHOCUTCS K IIPOLIECCYaAJIbHBIM IPABOBBIM 00PAa30BAHUSM.

OnHaKo CyILECTBYIOT MO3UIIMH, KOTOPBIE pACCMATPUBAIOT UCTIOJHUTEIbHOE IPOU3BOACTBO KaK:

1. MHCTUTYT rpaXJaHCKOro Mpolecca (B IUPOKOM CMBIC/IE, BKJIIOYAsl IPakAaHCKOE U apOUT-
paxkHOE IpoLIECCYaIbHOE MPAaBO).

2. IHCTUTYT aIMUHUCTPATUBHOTO 1paBa.

3. IlogoTpaciib UCHOJHUTEIBHOTO MpaBa (BMECTE C YTOJIOBHO-UCIIOTHUTEIbHBIM [TPABOM).

4. CamMOCTOATENIbHYIO OTPac/b IpaBa.

JleficTBUTENbHO, Kak ObUIO YKa3aHO B MpeblIylieM naparpade, UCTOPUYECKU UCTIOTHUTE N b-
HOE MPOM3BOJICTBO OBbLIO 3aKJIIOUMTEIBHOM CTaguel rpaxkaaHckoro npouecca. Ha ato gaxke ykasbl-
Baer EBporelickuii cy/ 1o mpaBam 4ejioBeka B nejie «bypno npotus Poccum» 4. OnHako, ucxoms
U3 HBIHEIIHUX PEauil, C STUM COIIACUTHCS JI0OCTAaTOUHO TPYIHO. Bo-niepBbIX, cysa Oosblie He SBs-
ercst 00s3aTeIbHbIM YYaCTHUKOM HCIIOJHUTEIBHBIX PABOOTHOIIEHUN. Bo-BTOpBIX, B 00sI3aHHOCTH
[IPUCTABOB HE BXOAMT IPUHSATHE PEIEHUI O HAJIMYMM NpaB U OOSI3aHHOCTEH y YYaCTHUKOB CIIOpa
WJIM UHOTO 10puandecKoro jena. [IprctaB padoTaeT yxe ¢ TOTOBBIMU PEeIeHUsIMU I0PUCANKLIIMOHHBIX
OpraHoB, Iie BCE MPaBOBble KOH(IMKTHI yKe pa3pelieHbl. B-TpeTbux, B paMKax UCIOIHUTEIBHOIO
MIPOM3BOJICTBA TETIEPh UCIIONHSIOTCS HE TOJBKO PEIIEHUs Cy[a, HO M NOCTAaHOBJIEHUS aMUHKCTpa-
TUBHBIX U HAJIOTOBBIX OPIaHOB, & TAK)KE YACTHBIX JIULI, KOTOPbIE UMEIOT OCOObIN CTaTyC (HOTapualib-
HOE corJIalleHne 00 yriaTe alMMEHTOB, UCTIONHUTEIbHASL HAAMUCh HOTApUYCa).

TakuMm ke 00pa3oM OOCTOMT JeJ0 W C MPUUYMUCIEHUEM HCIIOIHUTENIBHOTO MPOU3BOJCTBA
K UHCTUTYTY aIMUHUCTPATUBHOIO IpaBa. JlefCTBUTENbHO, NCIIOIHUTEIBHOE IIPOU3BOACTBO CBSI3aHO
C OCYLLECTBJIEHUEM BJIACTHBIX (DYHKLMI OpraHaMy UCTIONHUTENIbHOM BiacTH. O/IHAKO, KaK U BCSKOE
IpolieccyabHOE TPaBOBOE 0OPAa30BAHUE, OHO SABJISAETCS (DOPMOM KM3HU MaTepHajIbHOIO IpaBa. Yuu-

4 o Jleno «Bypnos (Burdov) nporus Poccuiickoit eneparmm» (Ne2) (xanoda Ne33509/04): mocranoenenne ECITY // Poc-
cuiickas xponnka Esponeiickoro Cyna. — 2009. — Ne4
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ThIBasl 3HAUMTEJIBHOE KOJMYECTBO MCIIOJHEHUH, CBSI3aHHBIX C pa3pellieHUeM JeJl U3 YaCTHBIX Ipa-
BOBBIX OTHOIIIEHUM, UCTIOTHUTEILHOE TIPOU3BOJCTBO UMEET OOJIBIIOE KOJMUYECTBO AWCIIO3UTUBHBIX
HavaJl. 371ech, B OTJIMYME OT Q/IMUHUCTPATUBHOIO IpaBa, OCHOBAHUEM BO3HUKHOBEHMS, U3MEHEHUS
Y TIpeKpaiieHus TPaBOOTHOIIEHU! sIBJISIETCSl BOJIEBas JESITENIbHOCTD, HE BJIACTBYIOIIETO (CyaeOHBIH
MIPUCTaB), a KaK pa3 IMOABJIACTHOTO CyOBEeKTa (B3bICKATENb, JOJDKHUK). DTO MPOSBISAETCS B TaKUX
MHCTHUTYTAaX, KaK BO30YKICHNE UCTIOJTHUTEILHOTO IMTPOM3BOJICTBA, OTKA3 OT HCTIOTHEHM I, 3aKII0UCHUE
MHUPOBOTO COIJIAIIEHUSI, BHIOOP MpeAMeTa 0OpallieHus B3bICKAaHUS U T. T1.

MHeH#ue O CyIecTBOBaHMU UCTIOIHUTENIBHOTO MPaBa, BKJIIOYAOIIETO B ce0s1 yTOIOBHO-UCION-
HUTEJILHOE MIPABO Y UCHIOIHUTENILHOE TPOU3BOICTBO, TAKKE UMEET 1o COOO0M OIpe/ieNIeHHOe OCHO-
BaHue. B o0oux ciyyasix peds ueT 00 UCHOIHEHUH OCOOBIMU OpraHaMM BJIACTHBIX TPEIIUCAHUM,
MIPUHATBIX IO pe3y/IbTaTaM pa3pelieHus pUIMUecKuX Jen. bosee Toro, opratsl, OCyIECTBIAIONINE
WCIIOJTHeHUE HaKa3aHWI, TPUMEHSIOT B CBOEW HEMIOCPEICTBEHHOM JIEATETHBHOCTH 3aKOH 00 UCTIOTHU-
TEJIbHOM IIPOU3BO/CTBE, a CyAeOHbIE MPUCTABbl — YTOJIOBHO-UCIIONHUTENBHBIN Kofeke P®. OnHako
Ha 3TOM CXOJCTBO M 3aKaHuMBaeTcs. [J1aBHOe paznuuue 3aKjIio4aercs B TOM, UYTO HOPMBI YIo-
JIOBHO-MCIIOJIHUTEJIBHOTO TpaBa HaIlpPaBJIeHbl HA JIMYHOCTb MPABOHAPYIIUTENS (KaK MPaBUJIO, CBS-
3aHBI C OTPAHMYEHUEM €T0 CBOOObI MEPEABMKEHHU S B TOU UM UHOH (pOpMe), a HOPMBI UCTIONHUTEITb-
HOT'O ITPOU3BOJICTBA — HA U3MEHEHUE UMYIIECTBEHHOTO CTaTyca €ro yYaCTHUKOB ITyTeM MOHYKAEHUS
COBEpLIECHHUS ONPEAEICHHBIX JEUCTBUI (BO3AEpKaHUs OT UX coBepiueHus ). OTciona u AajbHeas
pa3HMLIa, KaK B IPUHIMIAX, TAK U METOJaX MPaBOBOIO PETyJIMpPOBAHMUS.

CyliecTBoBaHME UCTIONHUTENIBHOTO MPOU3BOACTBA (MCIIOJIHUTENBHOIO MPaBa, I'PaXIaHCKOrO
WCTIOJTHUTEJIBHOTO T1paBa, HCIOIHUTENIBHOTO IPOLECCYaIbHOTO IIpaBa) KakK CaMOCTOSITEJIbHOW
OTpPAC/H TaKXke BBI3BIBAET MHOTO BOMPOCOB. OOIIECTBEHHBIE OTHOIICHUSI, PETyIUpyeMble JaHHBIMU
HOpPMaMH, 3a4acTyl0 OTHOCSTCS K Pa3JIMYHBIM OTPACIISIM MTPOLIECCYaIbHOTO M MaTepUaJIbHOIO IpaBa,
MyOMMYHOTO M YacTHOTO Xapaktepa. HopMmbl, mpuMeHsieMble MpH MPUHYAUTEILHOM HUCIIOIHEHUH,
TaKKe COEpXkKaTcs B Pa3IMUHbIX HOPMATUBHBIX akTaxX. OIHAKO TaKMe OTHOIIEHUS B CBOEW OpraHu-
3aI[IOHHOM 1IeJIOCTHOCTH HE MOTYT OBITh OTHECEHBI K KaKoW-JIMOO oTaesbHON oTpacian. Pakriye-
CKH peyb UIeT 0 (POPMUPOBAHUH CAMOCTOSITEILHOM KOMIUIEKCHOM OTPACIIH MPaBa co CBOEOOPa3HbIM
METO/IOM TPABOBOI'O peryivpoBanusi. K 1aHHON TOUYKe 3peHus OCTENEeHHO CKIIOHSIIOTCS Bce OOJbIIe
uccreioBaTeiei.

Ucxons w3 peduHUIMi, U3T0KEeHHBIX B CT.1 3akoHa 00 WCIOJIHUTEIHHOM IPOU3BOJCTBE,
UCNOAHUMENbHOE NPOU3B00CHIE0 MOKHO OTIPEACIUTh KaK CUCTEMY HOPM, PETyIUPYIOIINX YCIOBUS
Y NOPSAI0K MPUHYAUTENIBHOTO UCTIOJIHEHU S aKTOB IOPUCAVKIIMOHHBIX OPraHOB, JOJKHOCTHBIX U MHBIX
JIWLI, KOTOPBIM IPU OCYILIECTBIEHUM YCTAaHOBJIEHHBIX (peAepaibHbIM 3aKOHOM IMOJTHOMOYMI TPeio-
CTaBJICHO MPABO BO3/IAraTh HA TPaXJaH M OpraHU3alK 00S3aHHOCTH IO Tiepeade pyruM rpaxia-
HaM, OpraHU3aIMAM WM B COOTBETCTBYIONIME OI0KETH MMYIIIECTBA JTMOO COBEPIIEHHIO B MX MOJb3Y
OIpeJEIeHHBIX AEUCTBUI WM BO3JEPKAHUIO OT COBEPIIEHUS OIPEJEIEHHBIX AEUCTBU.

AKTBI IOpPUCIMKIIMOHHBIX OPTraHOB, JOJKHOCTHBIX M MHBIX JIUL, IPUBEJECHHBIE B JAHHOM OIIpe-
JeJIeHUH, TaKKe Ha3bIBAIOT aKTaMU, MOJIEKAIIMMHU IPUHYIUTEIbHOMY UCIIOJTHEHUIO.

Hcxons u3 Takoro orpeneneHusi UCTIONHUTEIBHOTO MPOU3BOICTBA, 0003HAYAIOTCS U OOIIIe-
CTBEHHbBIE OTHOILUEHUS, BXOJSIINE B npeoment npago8ozo pezyauposanust , KOTOpblii MOKHO paccMar-
pUBaTh KaK B Y3KOM CMBICIIE, KOT/Ia UCTIOJTHEHHUE OCYIIECTBIISIETCS] TOJBKO CYAeOHBIMH TPUCTABAMHU
B PaMKax MCIOJIHUTEIBHOTO ITPOM3BOJCTBA, TaK M B IIMPOKOM, KOI/Ia TAKKE JIEHCTBUS COBEPLIAIOTCS
TaK)Ke M MHBIMH JIMLIAMH, B paMKax JIMOO BHE paMOK (hOpMasIbHOW MPOLETYPbl UCHIOTHUTEIBHOTO
MPOM3BOJCTBA (KPEAUTHBIE OPraHU3aIMH, pab0TOIATENN, HOTAPUYCHI, X PAHUTEIIH I10 CyIeOHOMY CeK-
BECTPY U T. I1.).

[Tpu3HakaMu OTHOIIEHUIA, BXOJALIMX B IPEAMET IPABOBOT'O PETyIMPOBAHUS UCTIOTHUTEIBHOTO
IIPOU3BOJICTBA, SABJIAIOTCS:
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1. [TpuHyaUTENbHBIA XapakTep, T. €. AeSATeIbHOCTh JOKHUKA TIOMHUMO €ro BOJIH, JIMOO TOA
CTPaxoOM HaKa3aHHs, OO MyTeM JIMILIEHHUs er0 OTAEbHBIX MpaB (HalpuMep, ipaBa COOCTBEHHOCTH
Ha JCHbI'M WIA UHOE UMYILIECTBO).

HWcxons u3 mepBoro npu3Haka, K UCTIONMHUTEIBHOMY ITPOU3BOJICTBY HEJb3sl OTHECTH JJOOPOBOJIb-
HOE UCIIOIHeHUe, ake HA OCHOBAaHMH MCHIOMHHUTENBHOTO JIOKyMeHTa. OJIHAKO Ha MpaKTUKe J00po-
BOJIbHOE MCTIOJTHEHHUE TaKkKe MOKET UIMETb psiji Tpo0sieM, KOTOpble HaMu OyIyT pacCMOTPEHHI B IJIaBe,
TMOCBSIIIIEHHOW BO30Y:K/IEHUIO UCTIONHUTEILHOTO MPOU3BOJICTBA.

2. ConepxaHue OTHOIICHUM, 3aKJII0YAIONIeecs] B COBEPIICHUU OOS3aHHBIM JIUIIOM JIECHCTBUNT
7100 B BO3JEPKAHUM OT COBEPILICHUSI IEUCTBUH (TT0CIeIHee OOBIYHO MPUMEHSIETCS] IPU UCTIONTHEHUH
MIOCTAHOBJICHUH O MTPUMEHEHUHN 00ecTieunTeNbHbIX Mep). CrieayeT mpu3HaTh, YTO TAKOE COIePKaHue
3a4acTyl0 HE COOTBETCTBYET MPAKTUKE MPUMEHEHUS, TaK KaKk B CHJIY MPUHYJUTEIBHOTO XapakTepa
OOJBIIIMHCTBO JEUCTBHI ITPUCTAB OCYILECTBIISIET 32 JOJDKHUKA CaM, HallpUMep, U3bIMast Y TIOCIIEAHETO
JEHbIM U NlepefiaBasi X B3bICKATEJIIO.

Wcxons w3 BTOpOro npusHaka, K UCIIOJHUTEIBHOMY MPOM3BOJCTBY HE OTHOCHUTCSI MCIIOJHE-
HHE pelIeHnd O PU3HAHUM U YacTH petieHuid o mpeoOpazoBaHiu. OCHOBHON 00bEM HCIOTHSIEMbIX
aKTOB — aKThl O IIPUCYKIEHUH.

B cuiy Toro, 4to HOpMBI 00 UCHOIHUTEILHOM MPOM3BOACTBE HOCAT IyONMUYHBIA XapakTep,
OCHOBHBIM METO/IOM ITPaBOBOT'O PETYIMPOBAHUA ABIAETCS umnepamusHolii. OnNHAKO, B CUIly yKa3aH-
HBIX BbIIIIE€ IPUYMH, aKTUBHO UCTIOJIb3YETCSl U IMCTIO3UTUBHBINA METOJI ITPABOBOIO PEryIMPOBAHUS.

Cucrema UCIIOJTHUTESIBHOTO MPOU3BOICTBA fBJISAETCSA TpaaAuUMoHHON. HecMoTpst Ha TO, uTO
TEXHUYECKU B 3aKOHE 00 UCTIOJTHUTEILHOM MTPOM3BOICTBE TaKOE pasfesieHre OTCYTCTBYET, K OOIIei
YaCTU UCTIONHUTEILHOTO TIPOU3BOCTBA MOKHO OTHECTH HOPMBI, ONPEesIsIIoNIe IPUHIIUIIbL, CYyOb-
eKTHBIl COCTaB MPABOOTHOIIEHUI, HOPMbI 00 MCUMCIEHUH CPOKOB W T. M. (r1. 1—4, 6 3akoHa
00 MCIIOTHUTEIbHOM MPOU3BOACTBE). HOopMBbl, peryaupyiolye mopsiioK ISHCTBUAN Ha pa3IMYHbIX CTa-
JMSIX UCTIOJIHUTENIBHOTO MPOU3BO/ICTBA,  TaKXkKe MTPU MIPUMEHEHNH OT/AEIbHBIX MEP IPUHYAUTETLHOTO
WCTIOTHEHH I, OTHOCSITCS] K OCOOEHHOM YacTH.

B cootBetcTBUM O cT. 3 3ak0oHA 00 UCIIOIHUTEIBHOM MPOU3BOJCTBE, K UCTMOUHUKAM UCHON-
HUMeAbHO20 NPpou3eoocmea (B TIOpsIAKe yObIBaHMS IJIABEHCTBA) OTHOCSITCS:

1. Koncrurynuus PO.

2. 3aK0oH 00 UCIIOJTHUTEIILBHOM ITPOU3BOJICTBE.

3. Uubie denepasibHble 3aKOHBI (BKJIIOUAsi KOAEKCHI), B YAaCTH, HE MPOTUBOpeYallell 3akoHy
00 WCTIOJTHUTEILHOM MTPOU3BOJICTBE.

4. HopmarusHble nipaBoBble akThl [Ipesunenta PO.

5. Hopmarusnble npaBoBble akThl [IpaBurenscrea PO.

[Tpu sTom kak Koncrurynmeii P®, Tak 1 3akoHOM 00 UCIIOIHUTEIBHOM MPOU3BOJCTBE yCTa-
HOBJIEH MPUMAT MEkIyHapOJHbIX JOrOBOPOB M COIVIALIEHUH, yYacTHULIEH KOTOPBIX sBisercs Poc-
curickas Penepauus.

OOparuTe BHMMaHME, YTO B COOTBETCTBUU C I. «0» CT. 71 Koncturynum P® B Benenuun
Poccuiickoi ®enepariny HAXOAUTCS MPOIECCYATbHOE 3aKOHOIaTeIbcTBO. Kakoe-mbo yrmomMuHaHue
00 UCTIOJTHUTETBHOM Tpon3BoacTBe B KoHcTuTymu P® oTcyTCTBYET, MOCKOIBKY COOTBETCTBYIOIIEE
CaMOCTOSITEJIbHOE 3aKOHOAATEIbCTBO MOSIBUIIOCH TOJIBKO B 1997 1. [IpriMeHs1s1 MICTOpUUYECKUIT METON
TOJIKOBaHMSI, MOXKHO NPUIUTH K BBIBOAY, YTO MOCKOJBbKY B 1993 T. McnoNHUTEIbHOE MPOU3BOACTBO
HaXOJMJIOCh B COCTaBe IpakJaHCKOTO IpoIecca, TO, BBIAEIMBIIUCH B CAMOCTOSITEIbHOE ITPABOBOE
oOpa3oBaHKe, OHO TaKXe OCTANIOCh B MCKJIIOUUTETbHOM BelieHnu Poccuiickoit Peneparu. Takum
00pa3oM, OTCYTCTBYIOT KaKHe-JIM00 HCTOUHUKH MCIIOTHUTEIEHOTO IIPOM3BO/CTBA HA YPOBHE CYObeK-
TOB P® 1 MyHUIMITAIBHBIX 00PA30BAHUIA.

To e Kkacaercss M akToOB, mpuHUMaeMbix MunuctepctBoM toctuiun PO u ®CCIT PO.
[Mockonpky B 3akoHe 00 MCHOTHUTEIHHOM IPOU3BOJCTBE OHM HE TOMMEHOBAHbI B KAYECTBE UCTOY-
HHUKOB, TO HE MOTYT IIPUMEHSIThCSI COOTBETCTBYIOIIMM 0Opa3om. [IpaBaa, cyaeOHble MPUCTaBbl, B CUITY
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MOYMHEHHOCTH, 00sI3aHbI UX IIPUMEHSTh B CBOEH JeSTeIbHOCTU. B cyie0HOI MpaKkTHKe TaHHAS KOJI-
3us paspemaercs nmpocto: ecyim akTel Muniocta win ®CCIT PO npotuBopeyat aeicTByiomeMy
3aKOHOJIATENIBLCTBY, TO OHU HE IPUMEHSIIOTCS, €CJIM HET — TO pacCMaTpPUBAIOTCS KaK aKThl TOJIKOBAHUS
paBa.

NuTepecen BoIpoc NMpUMEHEHUs] aHAJIOTMM IpaBa UM aHAJIOTMU 3aKOHA B MCHOJIHUTEIbHOM
npousBojcTBe. [lpesacTaBisercs, YTo NpUMEHEHNe aHAJIOTMU 3/1eChb HEBO3MOKHO BBULy IJIABEHCTBA
MMIIEpaTHBHOIO METO/A MPABOBOIO PETryJIMPOBAHUS: JOMYCKAETCS TOJIBKO TO, YTO MPSMO YKa3aHO
B 3aKoHe. OJIHaKO B CUJTy HECOBEPIIIEHCTBA [MMCAHHOI'O IIPaBa Ha IIPAKTUKE 3a4acTyIO TaKasl aHAJIOTUs
JOITyCKAeTCsl, 0 YeM HEOJHOKPaTHO OyJeT cka3aHo Huke. To ke KacaeTrcsi U (pakTUIECKOro rnpume-
HEHUsI [IPABOBBIX MO3UIMIA, BbicKa3aHHBIX KoHcTtuTyimonneiM Cynom P®, Bepxosueim Cynom PP
u Briciimm Apoutpaxusiv Cygom PO.

Tpunyunst uchoaHumenbHoO20 NPOU3800CMEA, Kak OCHOBOIIONATAIOIINE Havasla IIPU OCYILECTB-
JICHUW UCTIOJTHUTENIbHBIX JAEWCTBUM, U3JIOKEHHI B CT. 4 3aKoHa 00 MCIOJHUTEIFHOM IPOU3BOJICTBE.
K HuM oTHOCSATCA cneayomye NpUHLIMIIBL:

1. ITpuHIn 3aKOHHOCTH. SIBsieTCst 0OIETTPaBOBBIM MPUHIMIIOM M OCOOEHHO BaKeH B MCIION-
HUTEJIBHOM TPOM3BOICTBE, KaK B OCOOOH MPaBOMPUMEHHUTEIBHON JesTeTbHOCTH, HAIpaBIeHHOM
Ha peajibHOE BOIUIOIIEHHE MPABOBBIX MPEIIUCAHUI 1.

2. [IpyHUMI CBOEBPEMEHHOCTU COBEPILUEHUS UCIIONHUTENbHBIX JEUCTBUN U IPUMEHEHUs Mep
MIPUHYAUTEIBHOTO UCTIONHEHUS. ONepaTUBHOCTh M HEOTBPATUMOCTb UCIIONIHEHU S aKTOB IOPUCIUKIIM-
OHHBIX OPraHOB, OOECIIEUYMBAET HE TOJIBKO MX PeaIM3aIiuIo, HO ¥ (DyHKIIMH OOIIel MTPEeBEHIIMH TpaBa.

3. IlpuHIun yBaxkeHHsl Ye€CTH U JOCTOMHCTBA IpaskAaHrHa. Oco00 BbIIEIEeH B UCTIOTHUTETBHOM
MIPOM3BOJICTBE, MMOCKOJIBKY CyAeOHBIE MPUCTABBI HEIOCPEACTBEHHO OCYILECTBIISIOT TOCY/IapPCTBEHHOE
MIPUHYXJEHUE, B PAMKAaX KOTOPOTO HEMUHYEMO 3aTpParuBalOTCs JIMYHbIE HEMMYIIIECTBEHHBIE ITpaBa
KAaK JIOJKHMKA, TaK M UHBIX JIMLI.

4. TTpuHIMIT HETPUKOCHOBEHHOCTH MUHAMYMa UMYIIIECTBa, HEOOXOIUMOTO IS CYIIeCTBOBA-
HUS IOJDKHUKA-TPak JaHWHA U WIEHOB ero ceMbr. OCHOBaH Ha HEOOXOIMMOCTH COOMTIONIeH s OataHca
MHTEPECOB B3bICKATEIsA, C OIHON CTOPOHBI, ¥ COIIMAILHOTO FOCYAapCTBa 00ECIIEYNBAIOIIETO BO3MOK-
HOCTH ISl KU3HEJEATEIbHOCTU CBOMX (J1ake HE3KOHOMOCIYIIHBIX) IPaX/iaH, C JIPyrod CTOPOHBI.
Ha nmpakTuke, B 4aCTHOCTH, JaHHBIN TPUHIIUIT BOTLIOIIAETCS MOCPEICTBOM npuMeHeHusi cT. 446 I'TIK
P®, B kOTOpOI1 yKa3bIBaeTCs MepeueHb MMYIIECTBA, Ha KOTOPOE HE MOXET ObITh OOpAIEHO B3bICKA-
HUE [0 UCTIOTHUTENIbHBIM JOKYMEHTAM.

5. [IpuHIIMT COOTHOCUMOCTH 0ObeMa TpeOOBaHMIA B3bICKATENISI M MEP MPUHYIUTEILHOTO HCIIO-
Henust. [TpuHnmn packpeiBaercs B 4.2 ¢1.69 3akoHa 00 MCTIOTHUTEILHOM MPOU3BOACTBE, COTJIACHO
KOTOPOM, B B3bICKAHUE Ha UMYILIECTBO JOJDKHHKA, ... 00paIaeTcs B pazMepe 3a/I0J5KEHHOCTH, TO €CTh
B pa3Mepe, HeOOXOIMMOM JIJIs1 UCTIOIHEHUsI TPEOOBAHUH, COIEPKAIIUXCS B UCTIOTHUTEIBHOM JIOKY-
MEHTE, C YYE€TOM B3BICKaHHS PACXO/IOB IO COBEPIIIEHHIO UCTIONHUTENIbHBIX JeUCcTBUI. Takum oOpa-
30M, HE JIOMYCTUMAa CHUTYallUsl KOTja MpH 3aA0/KeHHOCTH B 20 ThIC. pyO. MPOUCXOIUT OOpalleHue
B3bICKaHUsI HA aBTOMOOWIIB '©.

15 Ipunyun 3aKOHHOCTH HHTEPECHO U TIO Cell IEHb aKTyaJIbHO pacKphIBaeTcs B «PaccykeHMIX 0 HEPEMEHHBIX TOCYIapCTBEHHBIX
3aKOHax», COTaBJIeHHbIX B 1773 romy rpapom H.M.ITanunsM u ero cexperapém J1.J1.PoHBU3MHBIM (Tak Ha3blBacMasi «KOHCTUTYLIUS
INanuHa — GoHBU3MHAY» ), Te OHU YTBEPXKAAIN IPUHIUI 3aKOHHOCTH, «9TO0 Ipa’kJaHUH MOT He CTPAIINThCS 3J0YIIOTPeOIeHHUS Bla-
CTH; 9YTOO HUKTO HE MOT OBITh MTPAJIUIIEM HACHIBCTB U MIPUXOTEH, YTO0 10 OHMY IPOM3BOITY BJIACTH HUKTO U3 TIOC/IEAHEN CTeNeHH
He MoT OBITh B3OPOIIIEH Ha IepBYI0, HU C IIEPBO CBEPTHYT Ha MoceH00» (1uT. 1o BrosuHa JI. Ho O6 nctopny HEKOTOPBIX MTOHATHI
pycckoii momutidekckoi KynsTypsl X VIII Beka // Pycs, Poccns: Cpennesexosbe 1 HoBoe Bpemst. M., 2017. Bem.5 C.467)

1 1o wnenuo Bepxosroro Cyzna P®, npuniun copasMepHOCTH He HOCUT aOCOMIOTHOTO Xapaktepa. B wacTHoctH, nomyckaercs
HaJIOXKEHHE apecTa Ha UMYIIECTBO, 3HAUUTEIBHO MPEBBIIAONIEE 0 CTOUMOCTH pa3Mep 3a10JKEHHOCTH 110 MCTIONMHUTEILHOMY JIOKY-
MEHTY, €CJIM JOJUKHUK HE MPEIOCTaBUII CyIeOHOMY MPHCTaBY-UCHOJTHUTENIO CBEJEHNI O HAIMYMM APYToro MMyIIECTBA, Ha KOTOPOe
MOXKHO OOpaTUTh B3BICKAHUE, WM IIPH OTCYTCTBHHU Y JOJKHUKA MHOTO MMYIIECTBA, €r0 HEIMKBUIHOCTH JIMOO MAaJIOi JIMKBUIHOCTH
(.41 INocranosnenus Ilnenyma BepxoBaoro Cyna P® or 17.11.2015 NeS0 «O npumeHeHN CyJaMu 3aKOHOAATEIbCTBA ITPU PacCMOT-
PEHUM HEKOTOPBIX BOITPOCOB, BOZHUKAIOLINX B XOJIe MCHIOJIHUTEIIbHOTO Npon3BoacTBa» // PI'. — 2015. — 30 Ho#0).
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6. IIpyuHIMIT MpeMMyIIECTBEHHO! 3alllUThl UHTEPECOB B3bICKaTeN . [JaHHbI NpuHIMIT cop-
MyJIMpoBaH B a03. 3 1. 5.1. nocranosnenust Koncruryrmonnoro cyna P® ot 12 mons 2007 r. Nel0-
IT"7. OH yka3biBaeT Ha HEOOXOAUMOCTh YUETa MHTEPECOB B3bICKATEIS, MPUUEM HE TOJIBKO KaK TIOCTpa-
JABIIEro JIMIA, HO U JIUIA, HAXOMASIIErocs Mo 0COO0M MyOIMYHON 3alIUTON.

Takum 00pa3om, MOKHO TOBOPUTH HE TOJBKO O OE3yCIIOBHOM CBOEOOpa3sud CHUCTEMbl HOPM
O MPUHYAMUTEILHOM UCIIOJTHEHUH, HO ¥ O (POPMUPOBAHUM HOBOI KOMITJIEKCHOM OTPaciId POCCHUIICKOTO
npasa.

7 11o Oeny O TIPOBEPKe KOHCTUTYLIMOHHOCTY MOJIOKEeHH I a03a1ia TPEThero YacTH rnepBoi crarbi 446 I'paxiaHCKOro mporeccyab-
Horo kozekca P® B cBsi3u ¢ xanodamu rpaxaan B. B. Beamenoa u H. B. KanaOyHna: nocranoBnenre KoncruryrmonHoro cyna Poc.
Penepauyu ot 12 urons 2007 r. Nel0-I1 // BectH. Koneruryunonsoro cyga P®. — 2007. — NeS.
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§3. CTaany UCNOJHUTEJHLHOTO IPOM3BO/ICTBA

Tlonsmue u 6uoblt cmaouti UCNOAHUMEAbHO20 npoussoocmea. Lleau
u peutaemvle 3aoauu, npucyuwue Kaxicoou cmaouu. OcobenHocmu ouepéoHocmu
CMaouti UCNOAHUMENbHO20 NPOU3BOOCTIEAL.

ITpoueccyasipHbIi XapakTep HOPM 00 MCIOIHUTEIBHOM MPOU3BOJCTBE OOYCIOBIMBAET U 00b-
eIMHEHNEe MCTIOMHUTENbHBIX MPOLEAYP B ONpeeSieHHbIe TPYIIIbl, UCXOs U3 MPUCYIIMX UM Liejier
1 337a4. AHJIOTUYHOE MPABUJIO AEHCTBYET M B OTHOIIEHUU MHBIX IIPOLIECCYaNIbHBIX OTpaciei mpasa.

B 3akoHe 00 UCIIONHUTEIBHOM ITPOM3BOJICTBE OTCYTCTBYET MPSIMOE YKa3aHUEe Ha KOHKPETHBIE
craguu. EAMHOro MHEHUS1 OTHOCUTENIBHO KOJIMUECTBA CTAAMI U MX COZIEP)KaHUs B HACTOSIIIEE BpeMs
HE CYILECTBYET.

[IpoanaM3upoBaB colepkaHue JAHHOTO 3aKOHA M CYIIECTBYIOUIYIO MPaBOINPUMEHHUTENIbHYIO
MPAKTHKY, MOXHO BBIJIEJIUTh CJIEAYIOIIIE CMAaduu UCHOAHUMENbHO20 NPOU3800CEA .

1. Bo30y:k/1eHre UCTIOHUTEIBHOTO POU3BO/CTBA.

2. IlogroToBka coBepIIEHUsI MEp NMPUHYIUTEIBHOIO UCTIOJHEHHUS.

3. OcyuiecTBieHre Mep NPUHYIUTEIbHOTO UCIIOTHEHUS.

4. 3aBepliieHre UCIOJHUTEIBHOTO TPOU3BOJICTBA.

Lenblo nepeoii cmaduu sBASETCS BOBHUKHOBEHHE UCTIONHUTENIbHBIX IPABOOTHOIIEHUH. 311eCh
CyA€OHBII NPUCTAB CTAJKUBAETCS C PELIEHUEeM TaKHMX 3a/1a4, Kak HeOOXOIMMOCTb MPUHATHUS pelle-
HUS 0 BO30YK/IEHUU UCTIOTHUTEIbHOTO IIPOM3BO/CTBA, TPOBEPKA IPE/ICTABJICHHBIX EMY IOKYMEHTOB,
OLIEHKA COOMIOIEHH S B3bICKATEJIEM HOPM O MpebsIBJICHUH UCIIOIHUTEIBHOTO JOKYMEHTA KO B3bICKA-
HMIO, [IpY HEOOXOIMMOCTH, 00bEAMHEHNE BHOBb BO30YKJEHHOIO MCIIOIHUTEIBHOIO MPOU3BOACTBA
C MHBIMH UMEIOIIMMMUCS UCTIONHUTEILHBIMU IIPOU3BOACTBAMH B CBOJHOE UCTIOJTHUTEIbHOE POU3BO/I-
CTBO.

Lenblo émopoii cmaduu siBnsieTcst odecrieueHre JalbHENIero OCyIecTBIEHUs UCTIOHUTE b-
HBIX AEHCTBUIA. 371eCh Cy/eOHbI TPUCTAB OCYIIECTBISET PO3bICK JIMYHOCTH U UMYIIIECTBA JOJKHUKA,
IIPY HEOOXOAMMOCTH TOJTy4YaeT pa3bsCHEHHE MOPsIKA UCTIOTHEHH S peLIeH s, MOXKET HAJIOKUTh ape-
CTBI Ha UMYIIIECTBO JI0JUKHUKA M OCYIIIECTBUTD MHBIE 3aIIPETHI B €T0 JAEATEbHOCTH, B KauecTBe o0ec-
MIEYUTESILHBIX MEP B UCTIOJHUTEILHOM ITPOU3BOJICTBE.

Tpemvsi cmadusi MeeT 1LIeNbl0 OCYILECTBJIEHUE TNMPUHYXKAEHUS B OTHOLIEHHU JOJUKHMKA.
3ajauy, peraeMsle MPUCTABOM, OyAyT SBJIATHCS PA3IMUHBIMUA B 3aBUCUMOCTH OT COZIEPKAHUSI KOH-
KPETHBIX Mep NPHHYIUTEJbHOTO HCIIOJHEHHUs, NepevyeHb KOTOPBIX 3aKperuieH B cT. 68 3akoHa
00 UCIOJIHUTENILBHOM NPOU3BOACTBE. TpeThsl CTaaus, Kak MpPaBWIIO, SIBJISETCS OCHOBHOM M CaMou
AMHAMUAYHOW B UCTIOJTHUTEILHOM IPOU3BO/ICTBE.

Ha uemeepmoii cmaduu npoucxonut 3aBepiieHre UCTIONHUTENIBHBIX TPAaBOOTHOIIEHUH. 3/1eCh
CyAeOHBII PUCTAB MPU YCIEIIHOCTY MEP MPUHYIUTEIBHOTO UCIIOMHEHHS pacrpeesisieT B3bICKAaHHOE
ME>X/1y B3bICKATEISIMU JIMOO COBEPIIAET MHBIE IEMCTBUS, HEMOCPEACTBEHHO HAIIPABJIEHHbIE HA YAO-
BJIETBOpEHME TPEeOOBAHUI B3bICKATENEH, U3JI0KEHHBIX B UCIIONHUTENIBHBIX JOKYMEHTax. Takxke nmpu
HEOOXOIMMOCTH PaCNpelessaloTcs JeHEeKHbIe CPeICTBA MEX/y MHbBIMU CYyObEKTaMU UCIIOIHUTEIIb-
HBIX MpaBooTHOIIEHUH. [Tocie aToro cyneOHbIi MpUCTaB 3aKAHYUBAET UCTIOIHUTEIBHOE POU3BO/I-
CTBO OJIHUM U3 CIIOCOOOB, MPEAyCMOTPeHHBIX CT. 43—47 3akoHa 00 MCHOIHUTETBHOM IPOU3BO/-
CTBE, Ka/Iblil U3 KOTOPbIX UMEET CBOU MPABOBbIE TIOCIEACTBUSL.

Kaxnas u3 BellienepeynciieHHbIX CTaAnM clieyeT OfHA 3a IPyroil, U HA OJJHa U3 HUX HEe HOCUT
(akynpraTMBHOrO Xapaktepa. Ha mpakThke BO3MOKHO WCKJIIOUEHUE BTOPOW W/WJIM TpPEeTheW CTa-
Aud. DTO MPOUCXOAUT B CIyvae, €CaM MPUHYAUTEIbHOE UCIOJIHEHUE CTAaHOBUTCS HEBO3MOKHBIM
B CHJIy OOBEKTUBHBIX WM CYOBEKTUBHBIX IPUYMH: JIOOPOBOJIBHOE UCIIOJIHEHUE, OTMEHA CyAeOHOro
WM WHOTO peIlieHHs], B CUJy KOTOPOro MPOUCXOAMUJIO UCIIONHEHUE, OTCYTCTBUE JOJKHUKA WM €ro
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I/IMyH_lCCTBa n T. II. ECJII/I HpI/ICTaBOM HpI/IMeHHeTCH HECKOJIBKO Mep HpI/IHY}lI/ITC}IbHOFO UCITIOJIHCHU A1
HI/I6O OIHa Mepa, HO B OTHOIIICHUU pa3JII/IqHI)IX O6’beKTOB, BTOpaH nu TpeTb}I craanumn MOFYT MHOI'O-
KpaTHO Imocje10BaTeJIbHO HOBTOpHTbCH JIA Ka)KIIOfI MepI)I HpI/IHY}lI/ITC}IbHOFO HUCIIOJTHEHU A NN OJ14
KaXJgoro 0ObeKTA.

KOHTpOJIbeIe BOIIPOCHI U 3a1aHUA

1. KakoBbI 0COOEHHOCTH CTAaHOBJICHHS U Pa3BUTHS UCTIOTHUTETLHOTO TIPOM3BOCTBA B JIOPEBO-
moruonHon Poccun?

2. Oxapakrtepusyiite ucnonHutespbHoe npou3BoactBo B PCOCP. Vkaxute npeanochuiku
COBPEMEHHOT'O PEryJIMPOBAHUS MCTIOIHUTEIBHOTO MPOU3BO/ICTBA.

3. Jlaiite omnpefesieHUe UCTIOJHUTETBHOMY TIPOM3BOACTBY MCXO/S U3 COAEPKaHUS COBPEMEH-
HOT'O 3aKOHOJIATEJThCTBA.

4. TTo KaKUM MPU3HAKAM MOKHO BBIICIMTH UCTIOTHUTEIFHOE TTPOM3BOJICTBO B CAMOCTOSITEIFHOE
npaBoBoe oOpazoBaHue?

5. Ykaxkute 0COOEHHOCTH COCTaBa UCTOUHUKOB MCIIOTHUTEILHOTO TTPOU3BO/ICTRA.

6. Packpotite conepskaHye IPUHIMITOB HCIIOHUTEIFHOTO MPou3BoICTBa. [IpuBeauTe mpumepst
peanu3aryy MPUHIUIIOB UCTIOHUTETHHOTO MPOM3BOJICTBA HA MPAKTHKE.

7. KakoBbl OTJIMUMS CTAIMN UCTIOTHUTEIHLHOTO MPOU3BOACTBA?
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I'maBa 2
I/ICHOJIHI/ITEJII)HI)IC HpaBOOTHOIHEHI/IH
IL1an

§1. TloHATHE UCTIOTHUTENBHBIX IPABOOTHOLIEHHUHN.
§2. CyObeKTbl UCIIOIHUTEIHBIX IPAaBOOTHOILIEHUH.
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§1. IToHATHE UCIIOJHHUTEJIbHBIX PABOOTHOIEHUN

Tonsimue ucnoanumenvHvix I’lpClBOOWlHOM/teHI/tIZ u ux ocoverrocmu. OcHO8aHUS
603HUKHOBEHUS, UBMEHEHUS U NPEKPAULCHUS UCNOJIHUNE/NIbHbIX npaeoomnomeuuﬁ.
Codepofcanue U 00BEKIM UCNOAHUNMEAbHO20 npasoomHOuEeHUsL.

[TpusHaBasi 3a WUCIOMHUTENBHBIM MPOU3BOJACTBOM CTaTyC KOMILIEKCHOW MPOIIECCYyaTbHON
OTpaciv NpaBa, HEOOXOAUMO TAaKXKe BBIIENSTh UCHOAHUNEAbHbIE NPAGOOMHOULeHUs! (VCTIOTHU-
TeJIbHBIE MPOIeCCYaIbHbIE OTHOIIEHUsI) — 9TO yperyJIMpoBaHHbIE HOPMAaMU IpaBa OOIECTBEHHbIE
OTHOIIIEHU S, CBSI3aHHbBIE C MPUHYAUTEILHBIM UCIIOHEHUEM aKTOB I0PUCIUKIIMOHHBIX OPraHOB, HOJIK-
HOCTHBIX W WHBIX JIULI, KOTOPBIM MPH OCYILECTBIICHUU YCTAHOBJICHHBIX (he/lepabHbIM 3aKOHOM IOJI-
HOMOYUI MIPEAOCTaBIEHO MPAaBO BO3JAaraTh Ha TPakAaH U OpraHu3alK OO0S3aHHOCTH IO Tiepeiade
AOPYrUM TpakAaHaM, OPraHU3allKsIM WK B COOTBETCTBYIOIIME OI0IKEThl UMYIIIECTBA JIMOO COBEpILIe-
HUIO B UX TOJIb3Y OMpe/IeNieHHbIX IEHCTBUI MM BO3AEP:KAHUIO OT COBEPILIEHUS] ONpPe/IeIeHHbIX JIei-
CTBU.

OcobenHocmu UCNOAHUMENLHBIX NPABOOMHOULEHUIL .

— 00s13aTeNIbHOE yyacThe cyaeOHOro MpucTaBa-uCIIOMTHUTES WM UHOTO JIMIIA, HA KOTOPOE BO3-
JIOKEeHbI 00SI3aHHOCTH TI0 OCYIIECTBICHUIO IPUHYIUTEIBHOTO UCTIOTHEHNS;

— BJIACTHBIN XapakTep OTHOLICHUM;

— OoibllIas CTENEHb OUCIIO3UTUBHOCTH,

— o0s13aTesIbHOE YperyJupoBaHue HOPMaMHU PaBa;

— NPUHYIUTENBHBIA XapaKkTep;

— IWHAMU3M;

— MHOTOCYOBEKTHOCTb.

WcnonHutenpHble MPABOOTHOIIEHHS, KaK MPABUIJIO, CBSI3aHBI C OCYILECTBICHUEM NEUCTBUI
MMYIIIECTBEHHOTO XapaKTepa, YTO OTIIMYAET UX OT YrOJIOBHO-UCTIOMTHUTEIBHBIX MPABOOTHOIIEHUH.

B ucnonauTensHOM MPOU3BOACTBE, B OTJMYME OT I'Pa)JAHCKOrO IMpoliecca, Hellb3sl TOBOPUTH
O HAJIMYMU MTPOTUBOIOIOKHBIX HUHTEPECOB, TOCKOJBKY 3[I6Ch OTCYTCTBYET COCTSA3aTeIbHOCTh CTOPOH.
[TpoTHBOMONOXKHBI UHTEPEC MO MOBOAY BCTYMMBIIETO B 3aKOHHYIO CUJTY aKTa IOPUCAUKIIMOHHOTO
opraHa He JJOIycKaeTcsl, TaK Kak He JIOMYCKAeTCsl MPOTUBOIIOIOKHOIO MHTEpeca MO MOBOAY UCIOI-
HEHMS 3aKOHA.

FOpuouueckue ¢paxmuvl Kak OCHOBaHUSI BOSHUKHOBEHUSI, U3MEHEHUS U TIPEKpallieHus1 UCTION-
HUTEJIbHBIX PABOOTHOIIEHUH TaKke UMEI0T cBoeoOpasue. Kak u B mo0o# mporeccyanibHOl oTpaciu
MpaBa, OCHOBHBIM BUJIOM COOBITHS SIBJISIETCS TEUEHHE WK UcTeueHrne CpokoB. CMepTh Kak cOObITHE
BCTpEYaeTCsl PeIKO U CBSI3aHa TOJIBKO C MPABOMPEEMCTBOM B UCTIOTHUTEIBHOM IPOU3BO/ICTBE.

OcHOBHOI1 00BEM HEMPAaBOMEPHBIX AEWUCTBUM, COBEPIAEMbIX B XO€ UCTIOIHUTEILHOTO MpPo-
M3BOJICTBA, OTHOCUTCSA K cpepe peryaupoBaHus aIMUHUCTPATUBHOIO WK YTroloBHOTO npasa. Coo-
CTBEHHO MPOCTYIKU B UCMIOHUTEILHOM MIPOU3BOJICTBE CBS3AHBI C HECBOEBPEMEHHBIM HCIIOTTHEHHEM
CO CTOPOHBI JOMKHUKA U OMOCPENYIOTCS MHCTUTYTaMU B3bICKAHHS UCTIOJTHUTENTLCKOTO cOOpa U pac-
XOJIOB 110 COBEPILEHUIO UCTIOTHUTENbHBIX AefcTBUl (cT. 112 1 1. 16 3akoHa 00 UCHONIHUTETBHOM
MIPOU3BOACTBE).

[NockomnbKy UCMONMHUTEIBHOE TPOU3BOJCTBO SBJISAETCS OTPACIBIO MyOIUYHOTO MIPaBa, TO B Kave-
CTBE IOPUINYECKUX (PaKTOB B HEM MPEBAIMPYIOT MPAaBOMEpHbIe AEHCTBUS B BUJE IOPUAMUYECKUX
akToB. IOpuanyeckue mocTymku BCTPEYalOTCsl KpalHe peko U, KaK MpPaBWIIO, CBSI3aHBI C CyAbOOM
MaTepUaTbHBIX MPaB 1 00S3aHHOCTEN CTOPOH UCHIOIHUTEILHOTO ITPOU3BOJICTBA, 10 MOBOIY KOTOPBIX
B CBOE BpeMs ObUI BRIHECEH COOTBETCTBYIOIINI aKT IOPUCAUKIIMOHHOTO OpraHa. TUIMYHBIM IpuMe-
POM TaKHMX MOCTYIKOB OydeT YHUBEPCAJIbHOE UM CUHTY/ISIPHOE MPABONPEEMCTBO B COOTBETCTBYIO-
[IUX MaTepUaIbHBIX TPABOOTHOIIEHUSIX.
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Cooepaicaruem WCTIOHUTEILHOTO MPABOOTHOIIEHUS SBJISIOTCS MpaBa U 00sS3aHHOCTH Cyae0-
HOT'O MTPUCTaBa, CTOPOH U MHBIX YYaCTHUKOB TAKOTO ITPABOOTHOIIECHHS.

O6veKkmom UCTIOTHUTEILHOTO MTPABOOTHOIIIEHHS BHICTYIAIOT JICHCTBUsI CYyObeKTOB. B HeKoTO-
PhIX CITy4astX KOHKPETHBIN OOBEKT MOKET U3MEHUTHCSI B CBSA3U C M3MEHEHHEM CIIOCO0a UM MOPSIKa
ucnonHeHus (cT. 434 T'TIK P, ct. 324 AIIK P®D).

OnHOM M3 BaXXHBIX XapaKTEPUCTUK HUCIIOJHUTEILHOTO MTPABOOTHOIIEHHS SIBJISICTCS OIpejiesie-
HUE CTaTyca CyObEKTOB, KOTOPBIA PACCMOTPUM MOAPOOHee asiee.
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§2. Cy0ObeKThI HCTIOJTHUTEJbHBIX MPABOOTHOIIEHU

Cybvekmovl  UCNONHUMENbHBIX NPAGOOMHOWEHUIL U UX KAACCUDUKAUUSL.
Opezatibl NPpUHYOUMENbHO2O0 UCNOAHEHUSl, UX Npagogoli cmamyc. [JondcHOCmHble
auua, cayocool  cyoebnvix npucmaeos. (OcobenHocmu cmamyca CyoebHozo
npucmasa-ucnoanumens..  HMuvle  auya,  HeNoCpeoCmeeHHO  UCNOAHSIOUUE
mpebo8anust CYoeOHviX aKkmos u akmog oOpyeux opeanos. Poav cyoa
8 UCNOAHUMENLHOM Npou38oocmee. CMopoHbl 8 UCNOAHUMENAbHOM NPOU3B0OCHIEe,
ux npoueccyanvhvle npasa u oosizannocmu. CoomHowleHue NOHSMUS U POAU
CMOPOH 8 UCNONHUMENLHOM NPABOOMHOUEHUL U 8 2PANCOAHCKOM NPOUECCYANbHOM
npasoomuoulenuy.  Yuacmue — HeCOBEPULEHHONEMHUX 8  UCNOAHUMENbHOM
npousgoocmee.  Ilpasa u  obsizannocmu  cmopon.  IIpasocnocobnocme
U 0eecnocobHOCmb, MUY, YUACMBYIOWUX 8 UCHOAHUMENbHOM NPOU3B00CHIEe.
IIpasonpeemcmeo 6  ucnoanumenviom  npousgoocmee.  Huvle  auya,
cooeticmeyroujue UCNOAHEHUIO MPeOOSAHULL, COOEPHCAUMUXCSL 8 UCNOAHUMENLHOM
OOKyMeHme: NepeoouUK, HNOHSAMOU, CHReuualucm, Xpawumens u  opyeue.
Bzaumooeticmeue cyoeOnvix npucmasos-ucnosHumeneli ¢ Opeanamu 6HYMpeHHUX
oen.  Ilpeocmasumenvbcmeo 6  UCNOAHUMENbHOM — npou3zsoocmee.  Buovi
npeocmasumenvcmed. Ilopsi0ox  ogpopmaenus NOAHOMOUULL  NPeOCMABUENS.
OcoberHocmu KoANeKmopcKoti 0esimenbHOCH.

B cuny MHOrocyObeKTHOCTH MCTIOTHUTENIBHBIX MPABOOTHOIIEHUI BOIIPOC O KjaccupuKaimu
TaKuX CyOBEKTOB OIHO3HAYHO 3aKOHOM 00 MCIIOJTHUTEIbHOM MTPOU3BOJCTBE HE pelaercs.

Ncxons u3 aHamm3a 3akoHA, MOXHO BBIACTUTH CIEAYIOIINE KATErOpUH CyObEeKTOB UCIIOIHU-
TEeJILHOTO MPOU3BOJICTBA.

1. Oprassl 1 U1, OCYIECTBIISIONINE UCTIOTTHEHHE:

a) OpraHbl MPUHYAUTEIBHOTO UCTIOJTHEHUST;

0) WHbIE JMIIA, UCTIONHSIONIME TPeOOBaHUSI, COIEPXKAIIUECS B aKTaX, MOIJIeKAIUX TPUHYIU-
TeJIbHOMY UCIOJIHEHUIO.

2. Cypn.

3. CTOpOHBI HCMIOHUTEILHOTO MPOU3BOJICTBA:

a) B3BbICKATEJIb;

0) IOJDKHUK.

4. VHble nuiia, COAENUCTBRYIONIME UCTIOTHEHHIO TPeOOBaHUIA, COIEPKAIIUXCS B UCTIOIHUTETHHOM
JOKyMEHTe:

a) MepeBOAYUK;

0) OHATEHIE,;

B) CITELIMAJINCT;

') XpaHUTEJIb;

1) JIULIO, OCYIIECTRIISIONIee peaTn3alliio UMYIIEeCTBa TOKHUKA.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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