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C. A. Mocun
IIpe3ymnnmy ¥ NPUMHIUANBI
B KOHCTHUTYIIMOHHOM IIPaBe

Poccniickon ®enepanun

IIpeaucaosue

[Tpunsatue Koncruryuun Poccuiickoii @enepanuu U, Kak cieiCTBUE, OOHOBJIEHUE OTEYECTBEH-
HOT'O 3aKOHOZIATE/IbCTBA CTAJIO BaKHBIM 3TAllOM B Pa3BUTUU BCeX OTpacjel Mpasa, B TOM YHUCTIE U
KOHCTUTYLIMOHHOTO ITpaBa Poccuiickoit @enepanuu Kak OTpaciy IpaBa U Kak Hayku. OJHOBpEMEHHO
C pa3BUTUEM COBPEMEHHOIO 3aKOHOJATENILCTBA MOTYUMIM CBOE HOBOE BBIPAKEHUE pa3/IMyHbIe Ipa-
BOBbIE KaTE€rOpHHU, CpeIy KOTOPBIX HaXOIATCS MPAaBOBBIE MPE3yMITLMH. DBOJIOLMS 3aKOHOAATEIb-
HOI1 6a3bI OJIOKKJIA HAYaJI0 HOBOMY TTPOLIECCY UCCIIEOBAHMS MTPABOBBIX MPE3YMITLNIA B Pa3TMIHBIX
OTpaciIsIX POCCUICKOTO 3aKOHOAATENbCTBA. HeoOX0MMMOCTh UcCieJOBaHMs TIPABOBBIX MPE3yMIIIIUHI
00yCJIOB/IeHa MX BXKHEUIIINM 3HAUEHHUEM BO BCEX BUJIaX CYLIECTBYIOIIMX PAaBOOTHOIIEHUH. B cBsi3m
C 9TUM JlaHHasl IPaBOBasl KATErOpus He TOJIBKO MPEJCTABIAET AJI IPAaBOBEA0OB OrPOMHBIN MPAKTH-
YeCKHMi UHTEepeC, HO U SIBJISIETCS KpaifHe HeOOXOOMMBIM MHCTPYMEHTOM, KOTOPBIN aKTHBHO MCIIOJIb-
3yeTcsl 3aKoHojaresieM (IpY KOHCTPYMPOBAaHUM MPABOBBIX HOPM) U IIPABONPUMEHUTENIAMMU.

[Tpe3yMImy B KOHCTUTYLIMOHHOM IPaBe BO B3aUMOCBS3U C KOPPECHOHAUPYIOLIMMHU UM KOH-
CTUTYLIMOHHBIMU IIPUHLIMIIAMH 3aKJIa/IbIBAIOT OCHOBBI KOHCTUTYLIMOHHOTO cTposi Poccuu, siBnsiorcs
HOCHUTEJISIMU MJIeH U 1ies1ell, 3aioxkeHHbIX B KoHctutynum Poccuiickoit @eneparyu. Henb3s nepeotie-
HUTb Ba)XHOCTb THX MPABOBbIX KATErOpUid, KOTOPbIE COEIUHSIOT B €IMHOE 11eJI0€ U YHU(DUIUPYIOT
BCIO MPaBOBYI0 0a3y rocyaapcTBa, CACPKUBAIOT MPOLECCH IPOOJICHHs, CHUMAIOT IMPOTUBOPEYHS B
3aKOHOJATENBCTBE, CIIOCOOCTBYIOT €ro cOaTaHCHPOBAHHOMY Pa3BUTHIO.

B 10 ke BpeMs 10 CHX MOp UCCIeIoBaTeIsIMUA HE YIEISAI0Ch BCECTOPOHHETO BHUMAaHUs U3y4e-
HUIO 9TOW MPaBOBOI KaTEropu B KOHCTUTYIIIOHHOM IIpaBe, YTO Ha MPAKTHUKE MPUBOAUT K HEOOOC-
HOBAHHOM U HEAOMYCTUMOM HEIOOLEHKE 3HAYMMOCTH ITPE3yMITLUI B KOHCTUTYLIMOHHOM I1paBe U Kak
CJEICTBHE, K UX BTOPOCTENIEHHOI 1 BcrioMoratenbHoi poiu. OtcyterBre B Koneturyuu Poccnii-
ckoil Pefepalii IpsMOro 3aKperuvieHr sl TAKUX MPEe3yMITLUI TpeOyeT UX XapaKTepPUCTUKY, BbIsIBIIE-
HUS UX 1ieJ1el, IPaBOBBIX OCOOEHHOCTEN U KPyra Y4aCTHUKOB KOHCTUTYLIMOHHBIX IPABOOTHOLLEHUIA,
Ha KOTOPBIX OHHM pacrnpocTpaHsiorcsi. Takum oOpa3oM, CylecTBYeT HEOOXOOMMOCTb BbIIOJTHEHHUS
CJIOKHOHM M KOMILJIEKCHOM 3aJauM, & UMEHHO: IPABOBOM XapaKTEPUCTUKH MPE3yMIILUI B KOHCTUTY-
LIMOHHOM TIpaBe MpY OTCYTCTBUU UX YETKOTO KOHCTUTYLIMOHHO-ITPABOBOIO OIPE/EICHHUS.

ITockonpKy aHaJIM3 TaKKMX MPABOBBIX MPE3yMIIMI HEBO3MOXEH Oe3 MX YETKOro OTrpaHuye-
HUS OT KOPPECTIOHIMPYIOUIMX UM KOHCTUTYLIMOHHBIX MPUHLMUIIOB, HACTOSIIEE UCCIEA0BAHUE TaKKe
BKJIIOYAET XapaKTePUCTUKY HEMOCPEACTBEHHO B3aMMOCBSA3AHHBIX C PACCMAaTPUBAEMBIMU B HACTOS-
el paboTe Npe3yMIIMAMUA KOHCTUTYLIIMOHHBIX IPUHIIUTIOB.
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I'maBa 1
IIpaBoBbIe Npe3yMIIyy U NPUHIANBI:
OCHOBHbI€ HAYYHO-IIPABOBbIE XapaKTEePUCTUKHA

Pa3nen 1
IloHsATHE NIPE3YMIIIIMU U €€ COOTHOILIEHUE
¢ JPYruMHM NPaBOBbIMHI KATE€roOpusiMHu

§ 1. IlonsiTe NMPaBOBOM MPe3yMIIMHA

Hayunble paboThl MO MCCIEAOBAHUIO TPE3YMIIUI COAEPKAT Pa3IMUHbIe MOIXOABI TIPU MPO-
BE/ICHUM aHAJIM3a JaHHOU Kateropuu. [Ipmyem 3To OTHOCHTCSI HE TOJBKO K MPE3yMITIHUSAM B cepe
npaBa. B HacTosiiee BpeMst akTUBHO MCCIIEAYIOTCSI COLIMAIbHBIE TIPE3YMIIIIMY B PAKypCe peryisropa
OOIIECTBEHHBIX OTHOIIEHUI !, YTO ellle pa3 MOATBEPKAAET TE3KC O TOM, UTO MPE3YMIIIHs SBISIETCS
HE TOJIbKO MTPAaBOBOM KaTeropueil. Takke paccMaTpuBaioTCsl OOIIHE MOAXObI IOPUANIECKUX TPETIo-
JIOKEHUI B MEXaHU3Me IMTPABOBOTO PEryJIMpPOBaHUsI Oe3 OTHeCEHHS MX K KaKOH-TMOO KOHKPETHOW
OTpac/v TpaBa’ u psi IPyrux UccienoBaHuid. PasHooOpasue HayuyHBIX pa3pabOTOK, KaCaloIIUXCs
MIPE3yMITIHIA, OTKPhIBAET HOBbIE BO3MOKHOCTH ISl CHCTEMHOTO TOXO/Ia K MX U3yueHuo. Pa3Burue
o01ecTBa, a BMECTe C HUM rOCyIapCTBa M IpaBa OTKPHIBAET YUEHBIM HEOT PAHIMUEHHBIE PECYPCHI s
MCCIIEIOBAHMSI Pa3JIMUHBIX MPABOBBIX KATETOPHI BO BCeX OTpacisix rnpapa. Cpey TaKux KaTeropuii,
10 HaIlleMy MHEHUIO, HAXOASATCS TIPABOBBIE MTPE3yMITIHH.

W3BecTHO, 4TO TEPMHH «IIPE3yMITLIHMsI» (praesumptio) B MepeBO/e C JATHHCKOTO SI3bIKA O3HA-
YaeT MperooKeHue, Mpu3HaBaeMoe JOCTOBEPHBIM, MOKa He OyleT Joka3zaHo oOparHoe. [1pu xapak-
TEPUCTUKE TAHHOTO TEPMHHA CIIelyeT MPEkAe BCEr0 PyKOBOACTBOBATHCS HAYYHBIMH TMOIXOAAMHU
JIOTUKU U (pUI0co(pun, KacarouMMUCs MPEAIONOKEHUI, CBI3aHHbIX ¢ ITporieccoM no3HaHus. Ecnu
00patuThesl K (PUII0CO(PCKOMY OIpeeIeHUIO TPE3yMITIMY, TO MOKHO BCTPETUTDh Pa3IMYHble MHE-
Hus cpenu yuenbix. Hanmpumep, kak ormevaet H. @. Kauyp, ¢ punococko-1oruyeckoit TOUku 3pe-
HUS TIPE3yMIIHUS MPEACTaBisieT co00M MHIYKTMBHOE YMO3aKJIIOUeHHE, OCHOBAHHOE Ha TaK Ha3bl-
BaeMbIX SMIHUPHUYECKUX 3aKoHaX. Habmonenre, HakoruieHne (haKTHUECKOro MaTepuasia COCTaBISIIOT
HeoOXoauMoe yciioBrue (hOpMHUPOBaHUS MPE3YMITUBHBIX OOOOIIEHUI, YTO TO3BOJISIET TOBOPUTH O
npeodagaoieM 3HaYeHUH HeTIOTHOM (TIOy/IsIPHOM ) MHAYKIIMY B 9TOM TMO3HABATEILHOM ITpOIiecce °.
[Mox nuaykimei (ot yar. induction — HaBeieHNe) IOHUMAETCS BAJ OOOOIICHUSI, CBA3AHHBIN C TIpe/I-
BOCXMIIIEHHEM De3y/IbTaTOB HAOMIOIEHUI M SKCIIEPUMEHTOB Ha OCHOBE JTaHHBIX ombiTa*. B ciydae
€CJIM YMCJIO BCEX MPEATOoNaraeMblX COOBITHM, SIBICHUI HE COBIAIAET C YHUCJIOM M3BECTHBIX COOBITHIA
U sIBJICHWI, TO pedb uiaeT o HenonHoi uHaykimu. H. ®. Kauyp, 6e3ycinoBHO, onuchiBaeT OOIIuiA
nojaxof K noHnManuio npesymnuun. C touku 3penust H. A. HukurammHo#, mpe3ymMIiMu — BU
BEPOSITHOCTHBIX TIPEATONOKEHUM, CIIEIOBATENBHO, AJIs1 IPE3I0OMUPOBAHUS I0CTATOYHO, YTOOBI CBSI3b

" Yuemsixosa FO. A. Coumanbhbie MIPE3yMIIIUK KaK PeryysAaTop oOIeCcTBEeHHbIX OTHOMeHMH. [luce. kaua. opua. Hayk. Huskaui
Hogsropog, 2004.

% Hurcumawmma H. A. FOpuanueckue NpeanonoKeH s B MEXaHU3Me IIPaBOBOTO pery;MpoBanus. JIucc. KaH[. I0pu. HayK. AGaKaH,
2004.
3 Kauyp H. @. Tlpe3ymmimy B COBETCKOM ceMelHOM mpase. [luce. ... kaug. opua. Hayk. CBepmiosck, 1982. C. 13.
4 dunocodckuii SHIMKIONEANYeCKUiA croBaps. I1. pegakims: JI. ®. Wnsuues, I1. H. ®enocees, C. M. Kopanes, B. I'. I1anos.
M.: Cos. Snumxionequs, 1983. C. 207.
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MeKy HAIMIHBIM (DAKTOM W TIpeATioiaraeMbiM Oblia B (hOpMe CTaTUCTHUYECKON 3aKOHOMEPHOCTH °.
CraTucTriecKyo 3aKOHOMEPHOCTh B JAHHOM CJTydae cJie[lyeT IOHUMATh KaK OTpakeHHUe B3auMOOT-
HOIIeHUsT MeX Ty (pakTaMu, TIPU KOTOPOM HEOOXOTUMOCTb TTPOSIBIISICTCS C OINPEe/ICHHON CTENCHbIO
BepositHocTu. Kak crpaBemmBo ompenensier O. A. KysHenoBa, ¢puiocodckuil acriekT Mpe3yMmil-
U OTMEYaeTcs MPesk/ie BCero B criocode ee (popMUpPOBAHUS U CTETIeHH JOCTOBepHOCTH . JleiicTBI-
TEJIbHO, CYTh TPE3yMITIIUHU 3aKJII0YaeTcsl B MHAYKTUBHOM 3akmoueHnd. HaOmoneHue oquHaKOBBIX
WJTA CXOXHX TIPOIIECCOB PAHO WU TIO3HO MPUBOIUT K BBISIBJICHUIO Y HUX OJJMTHAKOBBIX TIPU3HAKOB,
M3yuYeHre KOTOPBIX TO3BOJISIET TOBOPUTH O HAJIMYMU TOW WJIM WHOU MPE3YyMITIIUM C Pa3HOU CTerie-
HBIO BEPOSTHOCTHOTO XapakTepa. OTMETHM, UTO BCE MPOIIECCH, CBS3aHHBIE C TIOOOHBIMU HAOTIONE-
HUSIMHU, Hepa3pbIBHO CBSI3aHBI C TIPOIeccaMy MO3HAHUS OKpykatomero Mmupa. B ¢putocodgpuu Bo Bee
BpeMeHa ObUIO JiBa MOAXO/Ia K BOMPOCY O TOM, KaK MMEHHO UYeJIOBEK MO3HAET OKPYXKAIOIIMA MUP:
omHU (prstocodbl CUUTAIIH, YTO MHP TIO3HAETCS YyBCTBAMHU, Apyrue — pazymom’. [lepBas kateropus
unocodoB OTHOCUTCS K IMITUPUKAM, KOTOPbIE CUNTATIM YYBCTBA €IMHCTBEHHO BO3MOKHBIM M HaH-
OoJiee TOYHBIM UCTOYHUKOM 3HAHUM, a Pa3MBIIILICHUs, TI0 UX MHEHHIO, 3a9aCTyI0 MOTYT TIPUBECTU
K ommoOke. Bropas kareropus ¢uiocodoB, cpenu KOTopbix [171aTOH, OTHOCHTCS K palMOHATUCTAM,
MpeIaraoiM He JIOBEepsATh YyBCTBAM U3-32 UX CJa0OCTH U HEIOCTOBEPHOCTH, a IOJIaraThCsl Ha
YeJIOBEYeCKHI pa3yM. IMIUPUKH YTBEPKAAJIH, UYTO BCE HAIlIe 3HAHKME — U3 OIbITA, U3 KOHKPETHOTO
VH/IMBUIYaJIbHOTO OITBITA OTAEIBHOTO YeJIOBEKa, a PAIMOHAIMCTHI CUMTAIIH, YTO U3 OMbITA HUKAKUX
BCEOOIIMX 1 HEOOXOIUMEBIX 3HAHWN BEIBECTH HEJIB34 8. Kak OBl TO HU OBLIO, BHE 3aBUCUMOCTH OT TO3H-
uui punocodoB, mporiecc MO3HAHUS YEJIOBEKOM OKPYXKAIOIIEro MUpa HUKOTJa He OCTaHABJIMBAJICS
Ja’ke Ha MUT, ¥ HEBaXXHO, KAKMM UMEHHO CITIOCOOOM MOAOOHBIN MPOLIECC OCYIIECTBIISIICS.

[MockomnbKy IO MHOTMIM BOITPOCaM BO BCeX chepax KU3HM YesToBeKa Beer/ia ObLTH, €CTh U OyIyT
COOBITHSA, ABJICHUS U OOCTOSTENILCTBA, O JOCTOBEPHOCTH KOTOPHIX MOKHO TOBOPUTH JIMIIIL C OIpe-
JeJICHHOW CTETICHBI0 BEPOSITHOCTU WJIM BBISIBJICHUE TEX WJIM WHBIX OOCTOSATENHCTB MOTPEOOBAIIO ObI
KOJIOCCQJTBHBIX YCHUJTUH, TO Ha TIEPBbIN TUIAH BBIXOSAT MPEITIONOKEHHS O CYIIECTBOBAHUN WJIH OTCYT-
CTBUM TeX WM WHBIX (DAaKTOB. B IaHHOM ciydae mpexk/e BCero rnoapa3yMeBaroTCs COMaIbHbIe Tpe-
symmiuu. TpyaHO He COTTTAaCUThCS C TEM, UTO 3apOXK/ICHHE U pa3BUTHE COLMATLHBIX TIPE3yMITIUHT 00Y-
CJIOBJIMBAJIOCH MICTOPUYECKUMH YCIIOBHSIMU, YPOBHEM pa3BuTHs oOmmecTBa’. PaccMaTpuBast JaHHBIT
By nipesymmimid, FO. A. YucTsakoBa cucTeMaTH3UpPyeT UX Ha COLMAIbHbIC TIPE3YMITIINY, HAIIIe/IIIe
CJIOBECHOE BBIpaKEHHE B HOPMax MOPAJIH; MPE3yMITIUH, 3aKPEIJICHHBIE B PEJIUTUO3HBIX HOpPMax;
Mpe3yMIMINU, OTOOpaKeHHBIE B HOPMaXx MpaBa, U MPe3yMITIUH, BRIPAKEHHBIE B KAKOW-TMOO UJIEONIO-
run. Takasi cucteMHasi XapakTepUCTUKa aOCOJTIOTHO aJIeKBaTHO OTPakaeT BECh HAKOILIGHHBIN Yelio-
BEYECTBOM OITBIT M TIO3BOJISIET TOBOPUTH O HEOOXOAMMOCTH TMOHUMAHUS JTAHHOW KaTeropuu oOIie-
CTBOM.

B kavecTBe npriMepa CONMAIBHBIX MPE3YMITIIUN STOT aBTOP MPUBOIUT MPE3YMIIIIHIO TOTO, YTO
JIMIIICHYE YeJIOBEKa JKU3HU OTHOCHUTCS K MOCTYITKaM, KOTOPBIE TIOJIJIeKAT OCYKJICHHIO U HaKa3zaHHIo '*.
Nurepecen tot dakt, uto, no mHenuio 0. A. YucTakoBoH, YeloBeK, JUIIUBIINN KU3HU JIPYrOro
YeJIoBeKa, JIake OCBOOOKAEHHBIN OT OTBETCTBEHHOCTH WM OT OTOBIBAHUSI HAKa3aHUS, TeM He MeHee
BOCIIPMHUMAETCSI OKPYKAIOIIMMU KaK YeJIOBeK, HAPYIIMBIIMIA OIHY M3 CaAMbIX BaXKHBIX COITAJTb-
HBIX HOpM. Be3yc/ioBHO, yKa3aHHas MPEe3yMITIHs, Kak U1 MHOTHE Apyrue, uMeeT moj codoit pyHaa-
MEHT, COCTOSIIVIA 13 HOpM Mopasid. OTMETHM, YTO TIOJT MOPAJIbI0 OOBIYHO TIOHUMAIOT CUCTEMY HOPM,
MIPaBUJI, OLICHOK, PEryTUPYIONIMX OOIEHNe W TMOBEJCHUE JIONeH B IeNsAX JOCTHKCHUS eIUHCTBA

5 Huxumawwna H. A. Yxas. cou. C. 19.

6 Kysneuyosa O. A. TIpe3yMIIuK B POCCHIICKOM IpakJaHCKOM Tpase. [lucc. ... KaHa. opui. Hayk. EkarepunOypr, 2001.
n y6un B. /]. OcHoBbl prnocodum: Yuednoe nocodre. M.: TOH Ocroxse, 1999. C. 218.

¥ Tam xe. C. 219.

® Yuemsicosa FO. A. Ykas. cou. C. 63.

19 Yyemsrosa FO. A. Ykas. cou. C. 67.
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OOIIECTBEHHBIX M JIMYHBIX MHTEPECOB. B MOpaIbHOM CO3HAHUM BHIPaKEH OMpeesieHHbI CTepeo-
THII TIOBE/ICHH S YeJIoBeKa, IPU3HABaeMBbIN OOIIECTBOM KaK ONTUMAJIbHBIA Ha TAHHBI HCTOPUIECKHI
MoMeHT!!. OCHOBOM TaKMX HOPM SIBJISIIOTCSI KATETOPUH COBECTH, YECTHOCTH, 371a 1 100pa. Hopmebl
Mopasy (pOPMHUPYIOTCS] U3 MHOTOJIETHEN IPAKTHKY MOBeIeHUsT JmoAel. Mopasib BOSHUKAET U3 COLH-
QJIBHOW TIOTPEOHOCTH B COIIACOBAaHWMHU TIOBEJCHUSI MHIMBHIA C MHTEPECaMH COLMAJIBHOTO LIEJIOTO,
MPEOOIEHUH TTPOTHUBOPEUHS MEXK/Ty MHTepeCcaMu JIMIHOCTH U oOrmecTBa '2. COOTBETCTBEHHO CTaHO-
BUTCSI OYEBUIHBIM B3aMMOCBSI3aHHBIN COI03 MPOIECCOB TO3HAHUS YeIOBeKa U MOPAJIbHBIX TPUHIIU-
OB, KOTOPBIA UTPAET PEeHIaloNIyio pojib B (GOPMUPOBAHUM OCHOBHBIX COLIMATBHBIX 1 TIPABOBBIX MTPUH-
LIMIIOB U, KaK CJIEACTBUE, IPE3yMIILIU.

CornacuMmcsi ¢ TeM, YTO JUIsl 3aKpeTUIeHHs] TIPE3YMITLIMHI B OIPEeIeNIeHHO! TpyIiiie HOpM HeoO-
XOIUMO COBIJIeHre psifa (paKTOPOB: MPU3HAHKUE BXKHOCTU UIEH OOJBIIIMHCTBOM WIEHOB OOIIECTBA,
MpUYEM KaK B TEOPETUYECKOM, TaK M B IPAKTHUECKOM IUIaHe; OIaronpusiTHbIE HICTOPHUECKHE YCIIO-
BUS1; HAKOHEII, HAJTMYKE IPOYHOM, Pa3BETBIICHHON I'PYIIIbI COLMATIBHBIX HOPM, TOTOBBIX BOCITPUHSIThH
npe3ymnimio'?. Takum oOpa3om, 1Mo Mepe pa3BUTHs OOINECTBA, 0 Mepe HAKOIUIEHHS MM OIpe/e-
JIEHHBIX 3HAHUW ¥ MOPAIBHBIX IIEHHOCTEH BO3HMKAJa OOBbEKTHUBHASI HEOOXOAMMOCTh MEePEHECeHU s
HAKOIJIEHHOTO OOIIIECOIMAIBHOTO OMBITA B TIPaBOBOE pyciio. [Ipe3yMIiimy B JaHHOM CiTydyae He CTaJIu
UCKJIIOYEHHEM. DTa HeOOXOOMMOCTb OOBSICHSIETCS TAKKe TEM, UTO MPEAIONOKEHUS], 3aK PEIUICHHbIE
B TPAaBOBOM HOpPME WJIM BBITEKAIOIIME U3 Hee, MOTYT JaTh OIpe/eNIeHHYI0 CTaOMIIbHOCTh B HOPMO-
TBOPUYECTBE U IMPABOINPUMEHUTETBHON NpakThKe. OTMETHM, YTO MPAaBOBbIE MPE3YMIILUN COCTaB-
JISTIOT HEOTHEMJIEMYIO YaCTh COLMAIBHBIX TIPE3YMIIIINN, 3apOKAAI0TCS, PA3BUBAIOTCS U OTMUPAIOT T10
OOIIM 3aKOHAM, XapaKTePHBIM IS 9TOTO sIBJICHHS. 4

OOparimcst K TEpMUHY «IIpaBoBasi npe3ymmnius». B. K. BaGaeB orpeaenui npaBoByio mpe-
3yMITIMIO KaK 3aKPeTIeHHOE B HOPMax IpaBa MPeArnoIoKeH!e 0 HAUTMYMHU UM OTCYTCTBUH I0PUIHU-
YecKuX (pakToB, OCHOBAHHOE Ha CBSI3M MEXKIYy HUMH U (DaKTaMy HAJMYHBIMU M MOATBEPKIACHHOE
npemecTByomum onbitom!®, B. Y. KamuHckas paccMaTpuBaeT MpaBoOBYIO MPE3yMIIIHIO Kak MOJ0-
JKEHUE, BBIPAXXEHHOE TPSIMO MJTM KOCBEHHO B MTPABOBOM HOPME U TI0 MPUUYMHE OOBIYHOCTH, TIOCTOSTH-
HOCTH He TpeOyiolee crienayibHbeX JTokazartenbers 6. H. H. LlykaHoB oTMedaer, 4To Mmpe3yMITu
SIBJISIIOTCSI OCOOBIM TIPUEMOM PEryJIMPOBAHUsI OOIIECTBEHHBIX OTHOIIEHUM, KOTOPBIN 3aK/II0YaeTcs
B 00SI3aHHOCTH TPU3HATh Npe3loMUpyeMblid (hakT ycrtaHoBieHHbIM 7. B. B. JlazapeB xapaktepuzyer
MIPaBOBYIO MPE3YMITLUI0 KaK MpearnonoxeHue (B cepe mnpasa MO0 TOJIBKO B CBS3U C MPABOM) O
HAJTMYUH WY OTCYTCTBUH OIPEAEIEHHBIX (DAKTOB, OCHOBAHHBIX HA CBSI3U MEXKIY MPEAIOoNaraeMbpIMU
dakramu u paktamu HamyabIMA'S. E. B. BacbKOBCKMIA Tojiaraj, 4To 3aKOHHBIE MPEITONOKEHUS
— 3T0 00sA3aTesbHBIE 110 3aKOHY 3aKJII0UYEHHSI O JOKA3aHHOCTH U3BECTHBIX (DAKTOB MPH HATMYHOCTH
apyrux ¢akTtos.!”

HecmoTpst Ha TO, 4TO yKa3aHHBIE OIpe/IeNIeHUsI TPABOBOM MPE3yMIIIMU TaK UM UHAYE OTIIU-
YaloTCs JPYr OT Apyra, OHU B CBOEM OOJIBIIMHCTBE OOJIAJAI0T PSJOM CXOKMX OCHOBOIOJIATAIONINX
aneMeHTOB. K MX 4uCily OTHOCHTCS, HAaprMep, MpeanoaraeMblid XapakTep HAIMYUs TeX WA UHBIX

= Punocodus: Yueonuk juis By3os / Ilog pen. npod. B. H. JlaBpuHenko, npod. B. I1. Pataukosa. M.: IOHUTU-JTAHA, 2003.
C. 483.

12 IMpoGnemsl 00Ieid Teopuu TpaBa U rocyaapcTa: YueGuuk st By3oB / ITox o6 pen. akagemuka PAH, a-pa opun. Hayk,
mpod. B. C. Hepcecsinma. M.: Uznarenscteo HOPMA, 2002. C. 207.

B Yucmsrosa 0. A. Vxas. cou. C. 42.

“ Yucmsrosa FO. A. Vias. cou. C. 75.

15 Babaes B. K. IMpe3ymnumu B coBeTckoM mpase. ['opekuit, 1974. C. 14.

1% Kamuncras B. H. Yuaerue o MPaBOBbIX MPe3yMIMLUsX B yronoBHoM npouiecce. M.; JI.: Uzn. AH CCCP, 1948. C. 3.

17 Llykanoe H. H. O xputepusx NpaBoOBOH Mpe3yMIIIMH. 3aKOHOAATENIbHAS TEXHUKA B cOBpeMeHHo! Poccuu: cocrosiHue, mpo-
ortemsl, coepiueHcTBoBanue / Iog pen. B. M. Bapanosa. H. Hoeropoz, 2001. C. 506.

18 Teopust mpasa u rocynapcrBa. Yue6nuk / Ilox pen. mpod. B. B. Jlazapesa. 2-e u3n., nepepa6. u gon. M.: IIpaBo u 3akoH,
2002. C. 253.

19 Bacuvroscruii E. B. YueOunk rpakjaHckoro mpouecca. M., 1914. C. 232.
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IOpUIYEcKHX (DAKTOB, MPSAMOE JIMOO KOCBEHHOE 3aKperlieHre pe3yMITIMY B HOpMax mpasa. [ei-
CTBUTEJILHO, TIO]] IIPABOBOM MPE3yMITLUEN CJIeAyeT NOHUMATh HEOOXOIMMOE J1JIsl TIPAaBOBOTO PETyJIH-
POBaHUSA MPEANOIOKEHNE, TPSIMO WM KOCBEHHO 3aKPEIJIEHHOE B MIPaBOBOI HOpPME, HAIIPABJIEHHOE
Ha YCTAaHOBJICHUE WM YCTAaHABJIMBAIOIIEe HAJIMYME WIIM OTCYTCTBUE ONpeeIeHHBIX (PaKkToB, 00CTOSI-
TEJIbCTB, MIPOLIECCOB U CUMTAIONIECECs] HICTUHHBIM, TOKa He Oy[AeT YCTaHOBJICHO WHOE.

[IpuBeneHHbIE BhIlE ONpeieieHN s IPABOBOM MPE3YMITLUU HE OTPAXaIOT CIELU(pUKY Kak 101
oTpaciy npasa. TONBKO MEPenoKUB OCHOBHYIO KOHCTPYKLIMIO ITPABOBOM MPE3YMIILIMY Ha «OTpacie-
BYIO» 3aKOHOJATENbHYI0 023y, MOXHO c(pOpMYIMpOBaTh O0Jiee TOYHOE OIPEICNICHUE STOTO TIOHSTUS
JUIs1 KOHKPETHOM OTpaciiy Ipasa.

Takum 06pa3om, IpUHUMAsI 32 OCHOBY Oa3MCHBIE JIEMEHTHI IPABOBOW MPE3YMIIIIUH, UCCIIeN0-
BaTeJIM MPUAAIOT UM YEPTHI TEX OTpacjeil paBa, B KOTOPbIX U3y4aeTcs JaHHas IpaBoBasi KaTeropus.
Het coMmHeHmii B TOM, 4TO IIPAaBOBBIE MPE3YMIIIINH, KaK 1 Bce 0€3 UCKITIOUEHHU s TIPABOBbIE KATETOPUH,
TpeOyIOT THIATEJILHOTO M3YYEeHHsl B PA3IMYHBIX OTpaciisx npaBa. OObCHAETCS 3TO MPEkae BCEro
TEM, UTO JIaXke IIPY CaMOM HE3HAUUTEJILHOM YIYILIEHUH U3 BUA JIIOOOH AeTasH, Kacalolecs mpaBo-
BOI1 IIPE3YMIILNH, UCCIIEIOBATENIb PUCKYET UCKA3UTh €€ OCHOBHOE CONIEpKaHUE.

PaccmoTpum psin ipuMepoB IPOsIBJICHUsI NPABOBOM MPE3yMIILMU B Pa3lIMYHbIX OTPACISIX
npasa. Tak, O. A. Ky3HenoBa py U3y4eHUM MPABOBBIX IPE3yMIILMI B IPaXkJaHCKOM IpaBe oIpe-
JeJseT UX Kak MpsSMO WIM KOCBEHHO 3aKpEIIEHHOE B I'PaXKJAHCKO-IIPABOBOM HOPME WMHAYKTHB-
HOE€ BEpOSITHOE MPEATNOIOKEHNE, OCHOBAHHOE HA CTATUCTUYECKOW CBSI3M INPE3IOMUPYEMOro (pakTa
¢ (baKTOM JIeHCTBUTEbHBIM, Kacaloleecsi 00CTOSITEIbCTB, MMEIOIIMX MPAaBOBOE 3HAUEHHUE, U BIIEKY-
I11ee MPaBOBbIE MOC/IEICTBUS MyTeM HEOOXOIMMOCTH €ro PUMEHEHUs TIPH YCJIOBUH, YTO He OyaeT
JO0Ka3aHO HAJIMUYKe MPOTUBOMNOIOKXHOTO npeanonoxenuio . M. B. CyxuHuHa B CBOEM UCCIIeIOBAaHUN
orpeJessieT KOHCTUTYLIMOHHYIO ITPE3YMIILIMIO KaK MPaBUJIO (IIpU MPUMEHEHUH KOTOPOTo MpU HaJU-
YMH OfIHOTO (paKTa JIENAeTCsl BHIBOJ O CYLLIECTBOBAHMU JPYroro (pakra), 3aKpervieHHOe MpsSMO WK
KOCBEHHO B KOHCTUTYLIMOHHOM 3aKOHoJartesibcTBe Poccuiickoit Penepaiyy, ycTaHaBIMBaIOLIEe WK
JOITyCKAIoIIlee CYIeCTBOBAHUE KOHCTUTYIIMOHHO 3HAYMMOTO I0PUINYECKOro (pakTa, COOBITHS, CBOM-
CTBa, SIBJIEHUs Oe3 TOTHOTO JI0Ka3aTeIbCTBA U ISHCTBYIOIIEE A0 €ro O(PUIIMAIbHOTO OMPOBEPKEHUS
komreTeHTHbIM opradom?!. T. I'. Tama3sH, paccMaTprBas pe3yMIIMU B CTPAXOBOM IIpaBe, Onpe/ie-
JISIeT Pe3yMIILMIO TOW OTPAC/IH ITPaBa Kak HOPMAaTHBHO 3aKPEIIEHHOE MPEAIOJIOKEHNE O HAIMYUN
WM OTCYTCTBUM OTHOTO IOPUAMYECKOro (pakTa Mpu HAJTUYMU JIPYroro puandeckoro gakra, ooy-
CJIOBJIEHHOE TOTPEOHOCTHIO 3aIIMThI YACTHBIX (CTPAXOBATENN) U IMyOIMYHBIX (CUCTEMa CTPAaXOBaHUS,
00IIEeCTBO U rOCyAapcTBO B 1esioM) uHTepecoB?2. 0. I'. 3yeB nop yroJloBHO-paBOBOM MPe3yMITIHEN
MOHUMAET 3aKPEIUIEHHOE B YTOJIOBHOM 3aKOHE MPEAIOI0KEHUE O HAJTMUMU (OTCYTCTBUM) I0pUAAYE-
CKM 3HAYMMOTO (pakTa, 0OCTOSTENILCTBA, OCHOBAHHOE HA 3aKOHOMEPHOCTH CBSI3M MEX[Y CXOIHBIMU
MpEeATonaraeMoMy M HUTMYHOMY (paKTaMu, OOCTOATENbCTBAMU, MOATBEPKAECHHOE TPABOIPUMEHH-
TEJIbHOH MPAKTUKOW U BJIEKYIIIEee YTOJIOBHO-ITPABOBBIE MOCTEACTBUA 2. VIcX0/1s1 M3 PUBEICHHBIX MIPU-
MEPOB OIpeIeIeHs] IPAaBOBOI MPE3yMITLUH B IUIOCKOCTSIX Pa3JIMYHBIX OTpacjei Mpasa, MpecTaB-
JieTcs BO3MOXKHBIM MOATBEPAUTh B HUX HAJIMYME €IMHOM OCHOBHOUM KOHCTPYKIIMU MPE3yMIILUH C
YU4ETOM OCOOEHHOCTE! OTpaclieit rmpasa.

OT gaHHOTO 3Tara pacCMOTPEHUs MPABOBOM MPE3yMIIIMHU 11eJIecO00pa3HO MeperTH K OTrpa-
HUYEHUIO TIPABOBOM MPE3yMITIMU OT MHBIX MPABOBBIX KATErOpUil. ITO HEOOXOIMMO B CBS3H C TEM,
YTO psifi IPABOBBIX KaTErOpHii, a UMEHHO: I0pUINYECKUi (paKT, HopMa IpaBa, Iopuanyeckas (uk-
1ysl, IpaBoBasi FMIIOTE3a, MPaBOBasi AKCMOMa COZIEPKAT CXOKHE C ITPABOBOW MPE3yMIILIMEN YEepThI.

20 Kysneyosa O. A. Yxaz. cou. C. 28.
2 Cyxuruna H. B. [lpe3yMnuun B KOHCTUTYLIMOHHOM TipaBe Poccuiickoit ®eneparyu. Jucc. ... kaHg. opun. Hayk. M., 2003. C. 8.
2 Tamassn T. T. IIpesymnuun B crpaxoBoM mpase. [ucc. ... kanq. opul. Hayk. M., 2004. C. 33.

2 3yes FO. I'. YTOIOBHO-TIPABOBBIC MPE3YMITIMH: TIOHSITHE, NPU3HAKU U BUjbI // TIpodnemsl topumdeckor Texuuky / Tlox pen.
B. M. Bapanosa. H. Hosropoz, 2000. C. 335.
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OTzenbHOTO M MOAPOOHOTO UCCIEeA0BaHUS TPeOyeT COOTHOIIEHUE MTPABOBOM MPE3YMITLUU U ITPaBO-
BOTO MPUHLUIIA.

§ 2. IIpaBoBas npe3ymnuusa U pUANYecKnd (pakT

BrisiBIeHME CXOOCTB M pa3jiiuuil MeXIy MPaBOBOM MPE3yMIILMeN U I0pUINYecKUM (hakToOM
HEOoOXOIMMO U151 YETKOTO OTIPaHUYEHH S ITHX IPABOBBIX KATEroOpUil M N30€KaHUs UX MOAMEHBI JPYT
APYTOM.

Kak u3BecTHO, noj 10puaAnYecKuMH (pakTaMy NOHMMAIOTCSl KOHKPETHBIE )KU3HEHHbIE 00CTO-
ATEJILCTBA, C KOTOPHIMU HOPMBI 1IpaBa CBA3bIBAIOT BOZHMKHOBEHUE, N3MEHEHUE WM MPEKpalleHue
npaBooTHoleHui. FOpuanueckue pakThl ABISIOTCS MHULUATOPAMU IIPABOOTHOLLIEHUI, a MPEAToNo-
JKEHUE O CYIIECTBOBAHUM OIHUX IOPUANYECKUX (PAKTOB IIPU HAJTMUMU JPYTUX, KAK YKe YKa3blBaJIOCh,
ABJIsAeTCA npe3ymnuue. Tak, paccMarpuBasi CXOACTBAa MEXY IOpUIMUYECKUM (DaKTOM U ITPABOBOM
npesymmuueit, H. ®. Kauyp ormeuana, 4to ¢pakThl, B Ka4eCTBE KOTOPbIX BBICTYNAIOT CaMble pa3HoO-
oOpa3Hble KU3HEHHBIE OOCTOSATENBCTBA, M PEAIIOIOKEHHsI, OTpaKaloIIre OOBIYHBIA TOPSIOK Mpej-
METOB WJIM SIBJICHUI MaTepraIbHOrO MMpa, /10 OIPEAETICHHOIO MOMEHTa Oe3pa3/InyHbl Ui 1pasa,
Y JIMIIb NoNazgasi B ero cepy, OHU CTAaHOBATCS IOPUAMYECKA MU NIOHATUSMH, BJIEKYIIMMH Opejie-
JIeHHBIE ToceCcTBUsA>. Be3yclioBHO, 3aKperieHrne B HOpMax IpaBa SIBJISIETCS] OCHOBOIIONATAOIIM
MOMEHTOM JJIs1 TOTO, YTOObl TOBOPUTh O MPE3yMILUAX U (paKTax Kak O MPaBOBBIX KATErOpUsX U
CpaBHMBaTh MX IMEHHO KaK MpaBoBble Kareropuu. IOpunnyaeckuit pakt oTHOCHTCS K oOnacTu (ax-
THUUYECKOU U JeJIUTCS Ha AEUCTBUSA U COObITUA. [IeficTBUS — 3TO (paKThl HEOCPECTBEHHO CBSI3aHHBIE
C BOJICU3BSIBJICHHEM YYACTHUKOB ITPABOOTHOLIEHHH, a COOBITHS — (DAKThI, HUKAK C BOJICU3bSIBJICHHEM
He cBsizaHHble. Opunnyeckuil pakt B OTIMUME OT MPE3yMITLUHU HE MOXET ObITh orpoBeprHyT. I1pe-
3yMIIKsI B CBOIO OYEpe/ib, MPEANoaracT HaIMuue TOro WM MHOTo (pakTa, KOTOPHI MOXET OBITh
HEZIOCTOBEPHBIM, HO MOIOOHOE MPEANOIOKEHHE O €r0 HATMYUHU pa3peliaeT TOT MM HHOM MTPaBOBOM
Borpoc. [laHHOe mpearnonoxeHre 0 HAJTMYUKM TOrO UM MHOTO (pakTa, 6e3yCclIOBHO, BIMSET Ha BO3-
HUKHOBEHUE Pa3IM4HbIX Iopuauyeckux nocieactsuil. Kak BepHo ormeuvaer 1. M. Igkun, npaso-
Bbl€ MPE3YMIILUH NPU CBOEH peajr3allii MOTYT BBIIONHATh OCHOBHYIO (DYHKIMIO IOPUANYECKOTO
(pakTa — BAMATH HA BO3HMUKHOBEHME, W3MEHEHHE WJIM TpeKpalieHne MpaBoOTHOUIeHHs . Takum
00pa3oM, I0pUIYECKUil (DaKT HE MOXKET 3aMEHUTh COOOM MPABOBYIO MPE3YMITLHIO, & TPE3yMITIHS
MOXET BBIIOJIHATh (PYHKLMIO MpeanosaraeMoro (pakra, HO Ipv TOM HE CTAaHOBUTCS IOPUINYECKUM
(bakTOM, MOCKOJIBKY COAEPKUT JIMILIb CyXAeHue o HeM. Ecim npennonaraemslil (pakt He nmoaTBep-
auscs, OyleT OoNpoBEprHyT, TO HACTYMAlOT W3MEHEHUs B I0PUIMYECKUX MOCIeACTBUAX. B naHHOM
Cllydae Mpe3yMIILus UIMeeT 3HauYeHUe OJHOrO U3 JOMYCTUMBIX CIIOCOOOB CYkJIEHUs O (paKkTax, HO He
SIBJISIETCS CAMOCTOSITEIIbHBIM I0pHIMYecKUM (pakTom?S. B kauecTBe mpriMepa MOXHO TIPHBECTH ITpe-
3yMITLMIO KOHCTUTYLIMOHHOCTH JESTEIbHOCTH OPraHOB BJIACTU U AOJDKHOCTHBIX JIML. DTa Mpe3yMIl-
1y npeanonaraer coorsercrsue Koncruryrmu Poccuiickoit denepatinm 1eTeIbHOCTH IOTKHOCT-
HBIX JIUI] OPTaHOB BJIACTH, XOTS JaHHASI IeSITEIBHOCTh MOKET TAKOBOH U HE OBITb.

YeTKkoe pasrpaHWYeHHe MPaBOBOM MPE3yMIMU U IOPUIMYECKOro (paKTa MOMOTaeT CHSATh
HEOoINpeIeJIEeHHOCTh B BOIIPOCE O Ha3HAYEHUH ITPABOBOH MPE3YMITLIUH B YACTU BO3MOKHOCTH ITOAMEHBI
Npe3yMITLMEN I0PUINYECcKOro (hakTa.

24 Kauyp H. @. Yxa3. cou. C. 60.
2 Héxun /. M. YOpunudeckue pe3yMILUK B HAJIOroBoM Ipase. lucc. ... kaHa. opug. Hayk. M., 2001. C. 28.

26 TIpoGrems! oGimeii Teopuy npaBa u TocyapeTsa: YueGHuk s By3os / Tlox. o6m1. pe. akaemuka PAH, j1-pa opus. Hayk,
npod. B. C. Hepcecsanua. M.: UzgatensctBo HOPMA (M3narensckas rpynma HOPMA — MHOPA-M), 2002. C. 382.
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§ 3. IIpaBoBas npe3ymMnuusa 1 HOpMa npasa

PaccMoTpeHre COOTHOIIICHM S HOPMbI ITpaBa M MPABOBOM MPE3YMITIIKA HEOOXOIUMO /15 XapaK-
TEPUCTHKH 3aKPETUICHUS MPE3yMITIIMU B HOpME TIpaBa.

IMon HOpMoOIA ITpaBa MOHUMAETCs TPU3HABAEMOE M 00eCIeYnBaeMoe TOCYAapCTBOM 00MIe00s-
3aTeJIbHOE MPABUIIO, M3 KOTOPOTO BHITEKAIOT MPaBa M 00S3aHHOCTH YYACTHUKOB OOIIECTBEHHBIX OTHO-
IIEHUH, YbU JEACTBUSI TIPU3BAHO PETyIMPOBATh JaHHOE MPABKUJIO B Ka4eCcTBe 00pasiia, STajoHa, Mac-
wrada noseneHnd.?’

ITpaBoBbIe MPE3yMITIHHN SABJISIIOTCS PA3HOBUAHOCTBIO OOIIUX MPE3YMITIHI, M OTJIMYKE TPaBO-
BBIX MTPE3YMITLIUIA OT BCEX OCTAJIbHBIX, KaK YK€ OTMEYAIOCh, 3aKII0YAETCS B MPSIMOM MM KOCBEH-
HOM TPaBOBOM 3aKPEIUICHUH, & 3TO O3HAYaeT 00IIe00s3aTeIbHOE IPUMEHEHNE TAKUX TPE3yMITIHIA
B CHJIy 00I1e00s13aTe/IbHOCTH TeX HOPM TIpaBa, B KOTOPBIX OHH 3aKpervieHbl. [elCTBUTENIBHO, eCIn
MPE/TIOIOKHTh, YTO MPE3YMITLIUH He OYIyT 3aKPETUICHbI PSIMO WK KOCBEHHO B IIPABOBOW HOPME, TO
UX CBOOOJIHAsI TPAKTOBKA M M30MpaTEIbHOE MPUMEHEHNE PAHO WM MO3HO MPUBEAYT K PABOBOMY
Xaocy.

OTMeTHM, YTO HOPMBI TIpaBa MOTYT ObITh OCHOBaHBI Ha TEX WJIM UHBIX TIPEIOIIOKEHHUSX, KOTO-
pbie He OTHOCSITCS K MPABOBBIM MPE3yMITIHMsIM. B KauecTBe mprMepa MOKHO TPUBECTH YTBEPXK/Ie-
HUE, YTO HUKTO HE MOXKET ObITh Cy/beil B CBOeM jielie. JJaHHOe yTBep:K/ICHHEe OCHOBBIBACTCSI HA TOM
(bakTe, YTO 3aMHTEPECOBAHHOCTH CYJIbU ITPU PACCMOTPEHUH [IeJ1a, KOTOPOE TEM MJIM UHBIM 00Pa3oM C
HUM CBs3aHO, Iipe/rnosaraercss. Ha ocHOBaHMM MOIOOHOTO MPEANOIOKEH ST 3aKOH 3aITperiaeT Cyabe
y4acTBOBaTh B PACCMOTPEHUM TAKOTO jiesia. B COOTBETCTBUY ¢ MOAOOHBIMH (DAKTUIECKUMU TTPETIO-
JIOKEHUAMH (POPMHUPYETCSI MHOKECTBO HOPM TIpaBa.

ITo Bompocy COOTHOIIEHHSI TPABOBOM MPE3yMIIIIMKM U HOPMBI IIPaBa CPeId MPABOBEIOB CyIIie-
CTBYIOT pasnnuHbie MHeHus. Hanpumep, H. ®. Kauyp mnonaraer, 4to mpaBOBble MPE3yMITIHUA HE
SIBJIIIOTCSL CPEJICTBOM TPABOBOTO PETryIMPOBAHMsI, MX HEJIb3sl MOCTABUTh B OJWMH P/l ¢ HOPMATHB-
HBIMU TipeanucaHusiMu®®, [IpeicTaBisieTcs1, YTO TAKOM MOIXOJ HE SIBJISETCS KOPPEKTHBIM, OCKOJIbKY
MMEHHO MPABOBAs MPE3yMIIIUs 3aKPEIUISETCS B HOPME MpaBa U B CHJIy 9TOrO OHA YK€ SIBIIACTCS
YaCThl0 HOPMATHBHOTO TIPENUCAHN.

CnpaseymBo ormeuaercst [Igkuapv [I. M., 9TO MpaBOBbIe MPE3yMIIMN OTHOCSITCS K YKCITY
TeX MPABOBBIX SIBJICHUM, C MOMOIIBIO KOTOPBIX OCYINECTBISACTCS BO3AEHCTBUE HA OOIIECTBEHHbIC
OTHOIIIEHN . >

CrietyeT OTMETUTD, YTO KOCBEHHOE 3aKperiyIeHe IPe3yMITIMi B HOpMax IpaBa He BJIHMSET Ha
00111e00sI3aTe IbHBIN XapaKTep TaKMX MPE3YMITIHIA B CHITy 00IIe00sI3aTeIbHOCTA CAaMUX HOPM TIpaBa,
B KOTOPBIX OHHM 3aKperieHbl. KOCBEHHO 3aKperuieHHbIe MPEe3yMIIIUH, TaK Ke KaK ¥ MPe3yMIIIHH,
UMeEIOIIUe TIPIMOe HOPMATUBHOE 3aK PEIIeHHE, SIBJISIOTCS MOJTHOIIEHHBIM HHCTPYMEHTOM PEryJIUpO-
BaHUsI MPABOOTHOIICHU.

ITpu paccMOTpEeHNH COOTHOIIEHHSI MEX/Ty TIPABOBOM MPE3yMITIIUEN U HOPMO# ITpaBa HEOOXO-
JMMO OTMETHUTb, YTO MPABOBBIC HOPMBI, B KOTOPHIX 3aKPEILIEHbI IPE3YMITIIUH, B OTJIUYHE OT CAMUX
NPE3YMITIIUIA HE SIBJISIIOTCS OMPOBEPKMMBIMH. TO eCcTh OMpoBepraeTcsi He HopMa 1paBsa, B KOTOPOH
3aKpeIuIseTCs MPE3yMIIIMsl, & HEMOCPEACTBEHHO 3aKPEIUICHHOE B 9TOW HOpME MPENOIOKeHUe, a
cama IpaBoOBasi HOpMa 3aKperuiseT 00IIe00sI3aTe IbHbIA XapakTep Mpe3yMITIHH.

z Teopust mpaBa u rocynapcrsa. Yueouuk / Iox pen. nmpod. B. B. Jlazapesa. 2-e, nepepa®. u morm. usn.-M.: IIpaBo u 3akoH,
2002. C. 190.

B Kauyp H. ®. Vka3. cou. C. 18.

2 Iekun . M. Vka3. cou. C. 29.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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