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UcanueBa E. A
OTBeTHI HA DK3aMeHaIlMOHHLIE
OMJIEThI 10 YIOJIOBHOMY IIPaBy

Oomas yacrthb

1. YrosioBHO€ IpaBo Kak OTpPacJb IpaBa: MOHSTHE,
npeamet, Metod M 3agaun. IlpuHounsl yrojioBHOro npasa

VYTronoBHOE NpaBo SABJIAETCS CaMOCTOATENIbHON M (DyHAAMEHTAIbHOIM OTpaciblo MpaBa, BXOIs-
11ell HapsiLy ¢ APYTMMH OTpacisAMM MpaBa (KOHCTUTYLIMOHHBIM, IPAXAAHCKUM, (PMHAHCOBBIM, TPY-
JOBBIM U JIp.) B cucTeMy nipaBa Poccuu. EMy npucyliiy OCHOBHBIE YepThl M IPUHLIMIIBI, CBOMCTBEHHBIE
IIpaBy B LIEJIOM, OJJHAKO OHO CYIIECTBEHHO OTJIMYAETCS OT APYTUX, B TOM YMCIIE OT CMEXHBIX, OTpac-
Jiel ipaBa CBOMMHU Crieliu(pUUecKUMU 3aa4aMu, IPeJMETOM M METOIOM [TPAaBOBOTO PEryJIMPOBAHHUS.

VTro0BHOE MPaBO Kak OTpacyb paBa MpeacTaBIsieT cOO0i COBOKYIHOCTD I0PUANYECKUX HOPM,
YCTaHOBJIEHHBIX BBICIIMMHU OpraHaMH IOCylIapCTBEHHOW BJIACTH M ONPEAEAIIUX IPECTYITHOCTh U
HaKa3yeMOCTb JIeSIHUI, OCHOBaHH sl yTOJIOBHOM OTBETCTBEHHOCTH, LIEJI U CUCTEMY HaKa3aHUii, o01ue
HayaJla ¥ yCJIOBUS UX Ha3HAUEHUs, a TaKke OCBOOOXKJEHUE OT YTOJIOBHOW OTBETCTBEHHOCTU U HaKa-
3aHUS.

[IpenmMeToM YroJIOBHOTO IpaBa SIBJISIOTCS OOIIECTBEHHBIE OTHOIICHHMsI, BOZHHMKAIOIIUE I10
MIOBOJIy BUHOBHOT'O COBEPLIEHHS OOLECTBEHHO ONACHOIO AEsHUS — MPECTYIUIEHUs, PelyCMOTPEH-
HOT'O YIOJIOBHBIM 3aKOHOJATEIbCTBOM, MEXY TOCYJapCTBOM B JIMIIE YHNOJIHOMOYEHHOIO OpraHa u
JIMLIOM, COBEPLIMBLINM 3TO JIesSHUE.

B yka3aHHBIX OTHOLIEHUSIX T'OCYIApCTBO BO3JAraeT Ha JIMLIO, BAHOBHOE B COBEPILUEHUM IIpe-
CTYIUIEHUSI, OTBETCTBEHHOCTb U IPUMEHsIET K HEMYy HaKa3zaHMe, a 3TO JIMLO 00sA3aHO IpeTepreTh
HeOJIaronpyusATHBIE 711 HETO MOCNECTBUS B CBSI3U C COBEPILICHUEM NpecTyruieHus1. CleaoBaTenbHo,
OTHOILICHUs1, BO3HUKAIOIINE B CBSA3M C COBEPIIEHUEM MPECTYIUIEHUS, HOCAT OXPAaHUTEJIbHBIA Xapak-
TEp.

Kpome Toro, yrosioBHoe npaBo BBIMOJIHAET U PETYIATUBHYIO POJib, KOTOpasl 3aK/I0YaeTcs B
yZlep)KaHUH YJIEHOB OOLLECTBA OT COBEPLIEHHS MPECTYIUIEHUH IyTeM YCTaHOBJIEHUsI COOTBETCTBYIO-
IIMX 3aIIPETOB B YTOJOBHO-IIPABOBOM HOpPME TOJ] CTPAaXOM IPUMEHEHHs YTOJIOBHOIO HaKa3aHUsl.

Takum 06pa3om, HanbosIee pacpOCTPAHEHHBIM B YTOJIOBHOM IPaBe METO/IOM SIBJISIETCSI METO
3ampera.

Heo6x011umMo 0OTMETHTB, YTO METO[ YTOJIOBHOT'O [TPaBa — 3TO COBOKYITHOCTb OIPEAE/IEHHBIX ITpa-
BOBBIX CPE/ICTB BO3/IEMCTBUS Ha OOIIECTBEHHbIE OTHOIIECHHUS.

Jlpyrium, He MeHee BaKHbIM METOJOM YTOJIOBHOTO MpaBa sIBJISAETCS IPUMEHEHNe CaHKIUI yro-
JIOBHO-TTPaBOBBIX HOPM. OCOOEHHOCTh 3TOr0 METOJa COCTOMT B TOM, UTO YIOJIOBHOE IPAaBO — €/IMH-
CTBEHHas1 OTPaciib [1paBa, MpeycMaTprBalollas Hanbosee CypoBble MOCIEACTBUS 115 JIULL, HApyLIUB-
IIMX YrOJOBHO-TIPABOBOH 3ariper.

OnHako B yrOJIOBHOM IIpaBe MPUMEHSIOTCS U APYTMe Mepbl YTOJIOBHO-IIPABOBOIO XapaKkTepa,
HarpuMep Mepbl METUIIMHCKOTO XapaKkTepa, Mepbl BOCITUTATEIbHOTO BO3JEUCTBUS, IPUMEHAEMbIE K
HECOBEPLIEHHOJIETHUM.

Takoke MpUMeHseTCs TaK Ha3bIBAEMBbIil METOJ] CTUMYJIMPOBAHUS MO3UTUBHOTO MTOBEAECHUS JIUL,
COBEPIUMBIIUX MPECTYIIEHHE, KOTOPbI HAXOAUT CBOE BBIPAKEHUE B HOPMAaX, YCTaHABJIMBAIOIIMX
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OCBOOOX/IEHHE OT YTOJIOBHOM OTBETCTBEHHOCTH B CITy4asiX sIBKM C IOBMHHOM, CIOCOOCTBOBAHUSI pac-
KPBITHIO MIPECTYIJICHUS U T. 1.

YronoeHoe npaBo P® nenurcs Ha O6mryio u OcobeHHyo yactu. [Ipu 3ToM Mekly HopMamu
00erx JacTel CyIIecTBYeT OpraHruecKasi CBsI3b M €IMHCTBO.

B Hopmax OOmiell yactu perjiaMeHTUpYIOTCSl HauOoJiee BaXKHbIE TOJIOKEHHsI, Kacaloluecs
OCHOBHBIX ITOHSITUI YTOJIOBHOTO IpaBa: MOHATHE NPECTYIUIEHUs], HAKa3aHUsl, JEUCTBUE YTOJIOBHOTO
3aKOHA BO BPEMEHU U B TIPOCTPAHCTBE, ONPEAEIISIOTCS (DOPMbI BUHBI, OCHOBAHHUSI OCBOOOKACHHS OT
YrOJIOBHOW OTBETCTBEHHOCTY Y HaKa3aHUsl, yCTAHABJIMBAIOTCS] CPOKU MOTallleH! s CYAUMOCTH, a TaKkKe
cpoku gaBHocT. HopMbl OcOOEHHOI YacTH yroJIOBHOTO TpaBa CoAiepKaT KOHKPETHbIE OOIIECTBEHHO
OIaCHBIE ESHUS, IPU3HAHHBIE MIPECTYIUIEHUSMH, C yKa3aHUEM BUJI0B HAKa3aHWUW U UX pa3MEpOB B
CAHKIMSAX cTaTeil. YKa3aHHbIE HOPMbI PACHIONIOKEHBI B pa3/ieniaX, KOTOpble KOHCTPYUPYIOTCS 110 MPU-
3HaKy 0OBEKTa MPECTYITHOTO MOCATATeIbCTBA.

3agaum yroJIoBHOTO IpaBa chopMymipoBaHbl B cT. 2 YK P®: oxpaHna ripaB u cBoOO/I YeIoBeKa
Y rpaXJJaHWHA, COOCTBEHHOCTH, OOIIIECTBEHHOTO MOPSIIKA M OOIIECTBEHHON OE30MacHOCTH, OKpYyKa-
IOLEN cpefibl, KOHCTUTYLIMOHHOTO cTposi Poccuiickoit Penepaiiy OT IPECTYIHBIX MOCSTaTesbCTB,
obecrieyeHne Mupa 1 OE30MACHOCTH YeJIOBEUEeCTBa, a TAKXKe MPeaypekAeHHs TPECTYIICHHUH.

[TpuHUMIBI YTOJOBHOIO IpaBa — 3TO OCHOBOIOJIArAOIIME Hayajla Kak yroJIOBHOTO IpaBa B
LIEJIOM, TaK U OTIEJIbHbIX €r0 MHCTUTYTOB, 3aKPEIUIEHHbIE B YTOJIOBHOM 3aKOHOJATEJILCTBE.

B 1. 1 YronoBHOro Kojekca 3akpervieHsl Ceyo1e MPUHILIMAIIBI YTOJIOBHOTO MPaBa:

— IPUHIIMIT 3aKOHHOCTH 3aKJII0YAETCsl B TOM, UTO IIPECTYIHOCTD JIESHUS, a TAK)KE €r0 HaKasy-
€MOCTb W MHBIE YTOJIOBHO-IIPABOBBIE MOCIEACTBUSA orpeaessoTcsa Toiibko YK P®, u ananorus yro-
JIOBHOT'O 3aKOHA HE JIOMYyCKAeTCs;

— IPUHIIMIT PABEHCTBA I'PaXkJaH Mepeji 3aKOHOM COCTOUT B TOM, UTO BCE JIMLA, COBEPIIMBIINE
npectyruieHus, mpegycMorpeHnsie YK PO, He3aBUCMMO OT KaKMX-TTMOO0 CBOMX XapaKTePUCTHK (IO,
paca, HaMOHAJILHOCTb, SI3bIK, TPOMCXOK/IEHHUE U T. J1.) MOJIeKaT YTOJIOBHON OTBETCTBEHHOCTH;

— MPUHLMIT BUHBI O3HAYAET, YTO JIMIIO MOJIEKUT YTOJIOBHOM OTBETCTBEHHOCTH TOJIBKO 32 T€
MIPECTYIUIEHHs], B OTHOIIEHUM KOTOPHIX YCTaHOBJIEHA ero BUHA. OOBEKTUBHOE BMEHEHUE, T. €. yTro-
JIOBHAs1 OTBETCTBEHHOCTh 32 HEBUHOBHOE MPUYMHEHNE BPeAa, HE JOIYCKaeTCsl.

ITO O3HAYAET, YTO BHE 3aBUCUMOCTH OT XapaKTepa HACTYNMBILIUX B pe3yJbTaTe COBEPILCHUS
MPECTYIUIEHUS MOCIEACTBUI JIMIO, €r0 COBEPLIMBILEE, HE MOJIEKUT YTOJIOBHOU OTBETCTBEHHOCTH,
€CJIM He YCTAaHOBJICHO, YTO OHO COBEPIIUIIO JIeSIHE BUHOBHO, T. €. YMBIIIIJIEHHO JIUOO M0 HEOCTOPOXK-
HOCTH;

— IPUHLIMII CTIPaBeJIMBOCTU COCTOUT B CJIEIYIOLIEM: HAKa3aHUE U MHBIE MEPbI YTOJIOBHO-TIpa-
BOBOTI'O XapakTepa, MpUMeHsieMbIe K JIMILY, COBEPIIMBIIEMY MTPECTYIUIEHHE, IOJKHBI ObITh CIIpaBeI-
JIMBBIMH, T. €. COOTBETCTBOBATh XapaKTepy M CTENEHH OOIIECTBEHHON OMAaCHOCTH NPECTYIUICHHUS,
00CTOSITENILCTBAM €r0 COBEPILEHUsI W JIMYHOCTH BUHOBHOTO. HUKTO HE MOXET HECTH YroJIOBHYIO
OTBETCTBEHHOCTbH [IBAXK/Ibl 3@ OJIHO U TO K€ MPECTYIUICHUE;

— MPUHIIMI T'yMaHW3Ma OCHOBaH Ha obecreueHnr 0e30macHOCTH yesioBeka. Hakazanue v mHbie
MEpbl YTOJIOBHO-IIPABOBOI'O XapaKTepa, IPUMEHsIEMbIE K JIMIY, COBEPIIMBLIEMY IIPECTYIUIEHHE, HE
MOTYT UMETb CBOEW IIEJIbl0 IPUYMHEHHE (PU3MUYECKUX CTPAJAHUI WM YHHKEHUE YeJIOBEYECKOTO
nocrouHcTBa. Peanmszanmsa npuHimna rymadusma B YK PO penaercs ¢ mnoMolpio psjja MHCTUTYTOB,
obecnieunBaOIUX AUpGepeHINalII0 OTBETCTBEHHOCTH: TPUMEHEHNE CTPOTMX HAKa3aHWUM K Orac-
HBIM IIPECTYITHUKaM 1 O0Jiee MITKUX Mep — K TeM, KTO BIIEPBbIE COBEPIIINI HE CTOJIb CEPhE3HOE Tpe-
CTYILJICHHE.
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2. YroJjioBHOe MMpaBo KaK HayKa

[Nayka yroioBHOro mpaBa sIBJISIETCS] COCTABHOM YaCThI0 HAyKW BOOOIIIE U IOPUANYESCKOU B YacT-
HOCTH W TIPEJICTaBJIsIeT COOOM CHCTeMy B3IVIS/IOB, TIOHATHMA, WCH, TPEAICTaBIeHU 00 YroJOBHOM
MpaBe B IIEJIOM, 00 OTAETBHBIX COCTABJISIONINX €ro MHCTUTYTAaX W IMyTSAX JAJTbHEHUINIErO Pa3BUTHS.
[Tpex e Bcero Hayka yrojJoBHOTO MpaBa U3y4daeT JIBa OCHOBOMNOJIATralOIIUX UHCTUTYTA — IIPECTYILIe-
HUE U HaKa3aHUe.

[Tpu 3TOM yKa3aHHBIE HHCTUTYTHI YTOJIOBHOT'O TIPaBa UCCIIEAYIOTCS B KX Pa3BUTUH M UBMEHEHHUN
UCXO[s1 M3 MOTPEOHOCTEN MPAKTUKU OOPHOBI C MPECTYITHOCTHIO.

[TpenveTr Hayku YroJIOBHOTO TpaBa 3HAYMUTENIBHO INHMPE TMpeaMeTa YrOJIOBHOTO IpaBa Kak
oTpaciu npasa. Tak, mpejiMeToM HayKu YTOJIOBHOTO IpaBa sIBJISIETCSI HE TOJIBKO TEOPHsI YTOJIOBHOTO
TpaBa, ISUCTBYIOIIEe YTOJIOBHO-IIPABOBOE 3aKOHO/IATEILCTBO, HO M UICTOPHSI €T0 Pa3BUTHSI, PAKTHUKA
npuMeHeHust B Poccuu v 3a pyOeskoMm, a Takke MmpoOJieMbl COBEPIICHCTBOBAHKS YTOJIOBHOTO 3aKOHO-
JaTeIbCTRA.

[Tpu uccnenoBaHWM MOHATUN U UHCTUTYTOB, BXOIAIIMX B MIPEIMET HAYKH yrOJIOBHOTO TPaBa,
OHA UCTIOJIb3YeT CJIEAYIOIIHE CIIEIIUATbHbIE METObI: ICTOPUYECKUIA, CPABHUTEILHO-TTPABOBOM, CTPYK-
TYPHO-JIOTMYECKUI aHAJTU3, COLIMOJIOTMYECKHIA, 2 TAKKe YACTHBIE METO/Ibl: CUCTEMHBIH, OITPOC U aHKe-
TUPOBAHUE OCYKICHHBIX 32 OINpe/Ie/ICHHbIE KaTerOpUy MPEeCTYIUIEHUH 1 JIp.

OcCHOBHBIE 33J1a4H, CTOSIIIIME TIEpe] HAyKOM YTOJIOBHOT'O MpaBa, MOXKHO C()OPMYJIMPOBATH CJie-
AYIOIIM 00pa3oM:

— IIPOBEICHUE UCCIIEJOBAHUI YTOJIOBHOTO 3aKOHO/IATEILCTBA Ha MIPeIMET ONPeIe/IEHUs COLIU-
aJIbHOH 00YyCIIOBJIEHHOCTH U 3 (HEeKTUBHOCTH €0 HOPM;

— pa3paboTKa NpeyIoKeHUI O COBEPIIIEHCTBOBAHUM YTOJIOBHOTO 3aKOHOJATEILCTBA B IIEJIOM U
OTJIEJIbHBIX MTHCTUTYTOB U YTOJIOBHO-ITPABOBBIX HOPM Ha 0Oa3e aHaIn3a 1 0000IIEeHHS X IPUMEHEHUS,
BHECEHME Ha ITOU ke OCHOBE MPEAJIOKEHUN O AeKPUMUHAIM3AIUY WM KPUMUHAIAZALMU TeX WIH
WHBIX COITMAJIbHBIX SIBJICHHIA;

— y4Jactue B padoTte O(UITHATIBHBIX CTPYKTYP IO pa3pabOTKe YrOJOBHBIX 3aKOHOB, PEKOMEH/1a-
IIUH 110 UX COBEPINIEHCTBOBAHUIO U IIPUMEHEHHMIO;

— U3yYeHUE W UCTIOJIb30BAHKE YTOJIOBHOTO 3aKOHO/IATEIbCTBA 3apyOeKHBIX CTPAH U MIPAKTUKU
€ro MpUMEHEHU S MPU COBEPIIIEHCTBOBAHUU POCCUIICKOTO YTOJIOBHOTO 3aKOHO/IATENILCTBA, U TIPEXk/Ie
BCEro B 00JIACTH HOBBIX B HAIlIeM 3aKOHO/IaTeIbCTBE HOPM, HAITPABJICHHBIX Ha 3aIIUTY MTPaB YelioBeKa,
9KOHOMMKH, MUpPa U 630MaCHOCTH YeJIOBEYeCTRa;

— HAay4YHOE MTPOTHO3MPOBAHUE U 0OOCHOBAHME MyTEeH Pa3BUTHS YTOJIOBHOI'O MTpaBa, pa3padoTka
KOHIIEMIIUMA YTOJIOBHOTO 3aKOHOJATEbCTBA, B MOJIHOW Mepe OTBevalollel MpUHIMIAM, 3a/1a4aM U
CYIIHOCTH JEMOKPATUYECKOro MPaBOBOrO roCydapCTBa.

[Tayka yronaoBHOro mpaBa TECHO CBSI3aHa CO CMEXHBIMU HayKamH (KpPUMUHOJIOTHEN, KPUMHU-
HAJIMCTUKOM, HAYKOW 00 yrOJIOBHO-UCTIOTHUTEILHOM 3aKOHO/IATEIbCTBE, TIPABOBOM CTATHCTHKON) B
CBSI3U C TEM, YTO BCE OHM OCHOBBIBAIOTCS HA MICCIIEIOBAHUH BOITPOCOB OOPLOBI C MPECTYITHOCTHIO.
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3. UcTopusi poCcCHIICKOT0 YTOJOBHOI'0 3aKOHOJAaTeJbCTBA

[Tponecc popMupoBaHUsT POCCUIICKOTO YTOJIOBHOTO 3aKOHOJATENIBCTBA IIPOMCXOAUII CII0KHO,
MOCTETIEHHO U MTPOJOJIKUTENBHO 1O CJAEIYIOLUIMM YCIOBHBIM MEpUO/iaM, KaXIblil U3 KOTOPBIX 3HAMe-
HYETCsI IPUHSATHEM BKHEHIIINX YTOJIOBHBIX 3aKOHOB.

1. YronoBHoe 3akoHOnarenbeTBO dpeBHeit Pycu

JIaHHBII 3Tan XapakTepusyeTcs MPUHATHEM MEepPBOrO0 IMUCbMEHHOTO KOTU(UIIMPOBAHHOTO
WCTOYHMKA yrosoBHOro mnpasa — Pycckoit [IpaBnel, otHocsmeiicsa k XI-XII BB. u npeacrasisio-
el coOo¥ COOPHUK YTOJIOBHBIX 3aKOHOB. B Hallie BpeMs CyIecTBYIOT OoJiee cTa CIMcKoB Pycckoit
[IpaBapl, CYIIECTBEHHO Pa3lIWYAIONIMXCS MEXAY coOoi 1o comepkanuio. OIHAKO MPEeACTaBUTEIH
HayKH yrOJIOBHOTO TpaBa CXOISATCSI BO MHEHMH, YTO UMEHHO B HEll BIEpBbIe OblIa cliesiaHa MOMbITKA
orpenesieHus nmpectyrieHus. [Ipu 3ToM cyObeKTOM MPEeCTyIUICHUs] MOIJIA OBITh TOJILKO CBOOOHBIC
JIOIH.

Pycckas IlpaBna BblgesnisieT TOJNBKO /IBa BUA MPECTYIUICHUNA: TPOTHB JIMYHOCTU (YOMIICTBO,
TeJIECHbIE TTOBPEKICHH 1, TIOOOU, OCKOPOIEHHST) M TPOTUB COOCTBEHHOCTH (pa30doii, Kpaxa, HapyIlle-
HUE 3eMeJIbHBIX I'PaHuULl, HE3aKOHHOE 0JIb30BAHUE UY)KUM UMYILIECTBOM).

Hawubonee pacripocTpaneHHbIM HakazaHueM B Pycckoii [IpaBne siBisiercs mrpad, OMHAKO Ha
MPaKTHKe MPUMEHSUIMCh U TaKMe HaKa3aHWUsl, KaK «ITOTOK M pasrpadieHue» (B BUjie CMEPTHOM Ka3HH,
KOH(UCKAlIMU UMYIIECTBA, TPOJAXH B XOJIOMbI), BUpa (IUTpad B MOIb3Y KHA34), 3aKTI0YEHUE B TEM-
HUIIE, a TAKKE WICHOBPEAUTEIbCKUE Kaphl.

Brnocneacreuum (XII-XV BB.) Obuti ipuHsATH [IckoBckas 1 HoBroponckast cymHble rpaMoThl,
OCHOBaHHbIe Ha HopMax Pycckoii [1paBpl.

2. YrosoBHOE MTPaBO LIEHTPAIU30BAHHOIO POCCUMCKOIO rOCyJapCcTBa

Bo Bpems ycuiieHHsI IEHTpaIbHOM BIIACTH, MPEOOJIeHHU s (heOaIbHON pa3IpOOIeHHOCTH ObLITH
MIPUHSTHL:

— Cyne6nuk 1497 r., yrBepxaennsiii IBanow II1 u ero Bosipckoit ;ymoi, 0cOOEHHOCTBIO KOTO-
POro SIBUJIOCH OTCYTCTBHE PA3IMYMN MEKY CyYaiHBIMU U HEOCTOPOKHBIMU JESTHUSIMU;

— Cyne6nuk 1550 r., uznannasii iBanom 1V, B KOTOpOM BriepBbie ObLITH MPEAYCMOTPEHBI JOJTK-
HOCTHBIE IIPECTYIUIEHHUS (B35TKa) U TOCYIapCTBEHHBIE MPECTYIIEHUs (Claua roposia HEIpUSATENIO).

Crenyoonmm akToM, IPUHATHIM Ha IAaHHOM 3Talle U OKa3aBILIUM CEPhe3HOE BIIMSIHUE Ha pa3BU-
THE YTOJIOBHOTO 3aKOHOJATENbCTBA, siBisiercss CobopHoe YinoxeHue 1649 r. VM BniepBbie pasrpaHu-
YHMBAIOTCS YMBIIIUICHHBIE, HEOCTOPOKHBIE U CITyYaiiHbIe TTPECTYIUICHHS], a TAKKe BBOISATCS TIOHATHUS
HEOOXOIUMON 0OOPOHBI U KpaiiHe! HeOOXOAUMOCTH.

[pecryrnenns: B COOOpHOM YIIOXKEHUU CTPYIIMPOBAHbBI B OTJEJIbHBIE IJIABBI B 3aBHCHMOCTH
OT 00BEKTa MOCATaTeIbCTBA U OOIIECTBEHHOW onacHOCTU. [1pu 3ToM Hamnbosiee OMacHBIMU TIPU3HA-
I0TCSI PEJIMTHO3HbIE U TOCYAPCTBEHHBIE MTPECTYIIEHHS. YOUICTBO TAKKE CUMTAIOCh HAUOOJee TSK-
KHUM IPECTYIUIEHUEM, TaK KaK BJIEKJIO IPUMEHEHUE CMEPTHOUN Ka3HU. YTOJOBHAsl OTBETCTBEHHOCTD
MpegycMaTprBaIach TakKe 32 HEJIOHOCUTEILCTBO O COBEPILIEHHBIX WJIM FOTOBAIIMXCS TOCYAaPCTBEH-
HBIX MPECTYIUICHUSIX, KJIEBETY U OCKOpOJIEHNE, UMYIIIECTBEHHBIE IPECTYIUIeHUs (KBaTuUIIMpOBaH-
HbIe KpaXxu, pa30oi, B TOM YHCIIE C OTATYAIOIIMMU OOCTOSTEIbCTBAMU: TIOBTOPHOCTHIO, COTPSIKEH-
HOCTBIO C YOMICTBOM MJIM TIO/IKOTOM, YHUUTOKEHUEM UY:KOTO MMYILECTBA), & TAKXKe MPECTYIUICHUS
MIPOTUB 30POBbS (TeJeCHbIEe TIOBPEKACHHS, TOOOH).

B nepuon cozpanust Poccuiickoit Umnepun 6b11 nipunsat Bounckuii Aptukyin [erpa I 1715 .,
TaK’Ke CHIIPABIIMIA OOJIBIIYIO POJIb B Pa3BUTUH YTOJOBHOIO 3aKoHozaaTesibeTBa Poccun. OH BKITIOUAT
B ce0s1 BOMHCKME, MOJIMTHYECKUE W OOIIEYTroNOBHBIE MPECTYIUICHHSI: IPECTYIUICHUs TPOTUB BEpBI,
MPOTHB OCOOBI TOCyHapsi, YOUICTBO, TIOXKOT, KPaxy, rpabex u Jp.

BowuHckuit ApTHKy1 ObUT OTMEHEH C IPUHATHEM YJIOKEHHs O HAKA3aHUSIX YTOJIOBHBIX U UCITPa-
BuTesbHBIX 1845 r. B nepuon npasienus Hukonas 1.
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Hawubonee cymecTBeHHBIM JOCTOMHCTBOM YIIOKEHUsI CIEYeT CIUTATh TO, YTO OHO BIIEPBBIC B
POCCHIICKOM YTOJIOBHOM 3aKOHOJIATENILCTBE CUCTEMAaTU3UpOBaio HOpMbl Ha Oo1nyio u OcoOeHHyI0
YaCTH.

Kpome Toro, mpoBo3riamanoch paBeHCTBO BCeX mepesi 3aKOHOM. OTMEHSUTUCH /ISl JKEHIIUH
TeJIeCHble HaKa3aHUsl BOOOIIE, Ui MyKUMH — PO3TH U IIMUIPYTEHbl. BBOAMIICS CyJ NPUCSIKHBIX U
MUpOBbIe cyapu. [locienHre MO paccMaTpUBaTh Jiefia O MPECTYIUICHUSIX ¢ MAaKCUMAJIbHOM CaHK-
[IMel J10 ABYX JIET JIMIIEHUS] CBOOO/IBI.

VYToNoBHOE YIOKEHHE CYHIECTBEHHO OTJIMYAIOCh OT MPEIIIECTBYIONIEr0 YIOXKEeHUs Mpexe
BCEro CBOEW KPaTKOCThIO — 687 crareil, 72 13 KOTOPBIX MPUXOAUIKCH Ha OOIIyI0 4acThb.

OHo cocTosiio U3 8 OTAEeHUH, KOTOPBIE PerJIaMEHTUPOBAJIM MIOHSTUE MTPECTYIUIEHU ], KATEero-
PU3AIMIO YTOJIOBHBIX JeSTHUH, BUIB HAKA3aHUM, ISHCTBUE YTOJOBHOTO 3aKOHA B TPOCTPAHCTBE, CHU-
KEHUE U 3aMeHy HaKa3aHHs, OOCTOATEbCTBA, YCUIIMBAIOIIUE U YCTPAHSIOIIUE HAKa3yeMOCTb.

3ameTHO ympolieHa Oblla cuctemMa HakasaHuii. OCHOBHbBIC BUIIBI: CMEpPTHAs Ka3Hb, KaTopra,
CCBUIKA Ha MOCEJIeHNE, 3aKTI0USHNE B UCTIPABUTEIBHOM JJOME, 3aKJII0UeHUE B TIOPbME, apecT, IeHeXk-
Has nieHs (mrpad).

Apecrt npegycmotpeH Briepsbie B YK 1996 r. OnbIT nprMeHeHus1 apecTa o YT0JI0BHOMY YJIO-
KEHUIO U YIIOKEHUIO O HAaKa3aHWSIX YTOJOBHBIX M MCHPABHUTENIBHBIX MOT Obl HBIHE BECbMa IPHUTO-
JUTHCA.

3. YronoBHOE 3aKOHOIATENILCTBO COBETCKOTO MepHoa

OCHOBHBIMH 32KOHOZIATEILHBIMU AKTAMU JIAHHOTO MEPUO/A SIBIISIHCH:

— Hexper o cyge Ne 1 or 17.12.1917 r., OTrpaHUYMBIINN KOHTPPEBOIIOLMOHHbBIE U Jpyrue
HauOoJsiee oracHble MpecTyIUIeHnst (MapoaepCcTBO, XUILIEHUE, 37I0yTOTpeOIeHUsI TOPTOBIIEB U JIp.) OT
OCTaJIbHBIX MTPECTYIIICHHIA;

— Hexkper o cyge Ne 2 ot 07.03.1918 r., KOTOpBIA OTMEHUJT YTOJIOBHYIO OTBETCTBEHHOCTh U
TIOPEMHOE 3aKJII0YEHUE 11 HECOBEPIICHHONIETHUX (10 17 sieT), a Takke BBeJl YCJIOBHO-JOCPOYHOE
OCBOOOXX/ICHHE.

BnepBbie yrooBHOE 3aKOHOATENHCTBO U IMPAKTUKA HAPOAHBIX CYJ0B ObLIM 0000111eHbI B PyKO-
BOIANMX Hadasax mo yrojgoHomy npaBy PCOCP, m3nannbix [Napkomioctom PCOCP 12 nexadps
1919T.

Oo6pazoBanne CCCP B 1922 r. 6but0 o3HamenoBaHo npuHsatueM LUK CCCP 31 okts6ps
1924 r. OcHOBHBIX Hauas yrojoBHoro 3akoHopateabcTBa Coro3a CCP u cO03HBIX pecrnyOnuk, Tie
onpenensercs komrereHnuss Coto3a CCP 1 coo3HbIX pecityOmK.

BrocnencTBum Ha MX OCHOBE ObLIM MPUHSITHI HOBBIE YTOJIOBHBIE KOfeKchl (1926—1935 1r.).

4. YronosHoe npaBo Poccuiickoii ®enepanyu

Ha manHOM 3Tare ObUT IPUHSAT CHCTEMATU3MPOBAHHBIN 3aKOHOATEIBHBIN aKT — YTOJOBHBIN
Kozieke 1996 r., neicTBYIONIMI 10 HACTOSIIETO BpeMEHHU.
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4. IlonsiTne, NPU3HAKHN U CTPYKTYPa YrOJOBHOIO 3aKOHA

VYroNoBHBIN 3aKOH SIBJISETCS Pa3HOBUIHOCTBIO IOPUAMYECKMX 3aKOHOB Hapsily C IpaxJaH-
CKOMH, TPYIOBOW, aqMUHUCTPATUBHOM, XKUJIMITHOW Pa3HOBUAHOCTSMHU M MPEJCTaBIsET COO0M HOP-
MaTHUBHO-ITPABOBOM aKT, MPUHSATHIN BO UCIIOJHEHUE BOJIM HApOJa BBICIIMM 3aKOHO/ATEIbHBIM Opra-
HOM T'OCY/IapCTBEHHOW BJIACTH, COAEPKALIMI I0PUINUYECKHE HOPMBI, YCTAaHABIMBAIOILIME OCHOBAHUS
Y TIPUHIIMIIBI YTOJIOBHOW OTBETCTBEHHOCTH, OMpeessIonye, Kakue OOIIeCTBEHHO OIacHbIe NesTHUS
MIPU3HAIOTCS PECTYIUIEHU MU, KaKMe HaKa3aHWsI IPEAYCMOTPEHBI 32 MX COBEPILIEHUE U B KaKUX CIIy-
YasiX BO3MOXKHO OCBOOOXIEHHE OT YTOJIOBHOW OTBETCTBEHHOCTU WJTM HAKa3aHUSI.

B cBSI3M ¢ 3TUM MOXHO BBIIIUTH ClIEAYIOIIME OOIHe MPU3HAKK POCCHICKOTO YrOJIOBHOTO
3aKOHA:

— SIBJISIETCS PE3YJIbTATOM IIPAaBOTBOPYECKOM JIEATETLHOCTH BBICILIETO 3aKOHO/IATEIbHOIO OpraHa
rocynapcrBeHHou Biactu (I'ocynapcrenHoit [ymbr PO).

ITO O3HAYAET, YTO B KAUECTBE YrOJOBHOIO 3aKOHA HE MOTYT PAacCMaTpUBATLCS HU OObIYau, HU
cyaeOHbIe MpeleIeHThl, HU TIOCTaHOBJIeH! s nOo pasbsicHeHus [1nenyma BepxosHoro Cyna P®D;

— ocHoBaH Ha Konctutyuuu P® u obienpu3HaHHbIX MPUHIMIIAX U HOPMaX MEXIyHAPOIHOTO
1paBa;

— SIBJISIETCS] €IMHCTBEHHBIM MCTOYHUKOM YTOJIOBHOTO TpaBa, OOJMaJaloNIM BhICIIEH IOpUAU-
yeckoil cuiiol Ha Beell Tepputopun Poccuiickont ®enepaumu nocie Koncruryuuu PO. Bee npyrue
IIPABOBBIE AKThI, PETYIUPYIOLIME BOIPOCH YTOJIOBHO-IIPABOBOI'O XapaKkTepa, JOJKHbI U3JaBaThCs Ha
OCHOBE yrOJIOBHOTO 3aKOHa. [ Ipy TOM HOBBIE 3aKOHBI, ITPElyCMAaTPUBAIOIINE YTOJIOBHYIO OTBETCTBEH-
HOCTb, MOJIJIeKaT BKIIOYEHUIO B IEUCTBYIOIINIA YTOJIOBHBIN KOJEKC;

— COIEPXKUT I0PUANYECKUE HOPMBI YTOJIOBHO-IIPABOBOIO XapaKTepa.

VYTONOBHBIN 3aKOH TPAJULIMOHHO nojpasesnsercs Ha Oo1nyo u OCOOeHHYIO YacTH.

Oom1as yacTb BKJIIOYaeT B ceOs1 6 pa3aesnios, 15 riaB u 104 cratbu ¥ peryaupyeT Takue BOIpPOCHI,
KaK 3a/1a4¥ ¥ TPUHIUIB YTOJIOBHOTO KOJIEKCa; ero AEHCTBIE BO BPEMEHU U NIPOCTPAHCTBE; O0IIre
BOIPOCHI, KACAIOIIHUECS MPECTYIUICHU S M HAKA3aHU ST, BUIIBI OCBOOOK/IEHUSI OT YTOJIOBHOM OTBETCTBEH-
HOCTH M HakaszaHus. OtmenbHble pazaensl OOImel YacTh MOCBAIIECHBI YTOJIOBHON OTBETCTBEHHOCTU
HECOBEPLIEHHOJIETHUX U IPUHYIUTEIbHBIM MepaM MEAULIMHCKOIO XapaKkTepa.

Oco0OeHHast 9acTh, B CBOIO 0UYepe/ib, COCTOUT U3 6 pasnenos, 19 raB u 257 crarteid, B KOTOPBIX
JaeTcsl CUCTeMaTU3MPOBAHHBIN IO 0OBbEKTaM yrOJIOBHO-TIPABOBOM OXPaHBI MepedeHb COCTABOB TIpe-
CTYIUIEHUH W CAaHKIIMI 3a KaXKJ0€ U3 HUX.

VYronoBHBIN 3aKOH SBJsAETCS (POPMOI BBIPAKEHUS YTOJIOBHO-IIPABOBBIX HOPM, COBOKYITHOCTb
KOTOPBIX M COCTaBJISIET YTOJOBHOE MpaBo. B CBA3M ¢ 3TUM MOHATHUS YTOJOBHOIO 3aKOHA U Yro-
JIOBHO-IIPAaBOBOM HOPMBbI HEOTAEIMMBI APYT OT APYyra U COOTHOCATCS Kak (popMa U cofepKaHue.

Hopwmsbl yronoBHOro 3akoHa coCTOAT U3 JBYX JIEMEHTOB — JUCHIO3ULIMU U CAaHKIIUH.

[ox qucno3uiiyelt MIOHUMAETCs CTPYKTYPHBIN JIEMEHT YTOJIOBHO-IIPAaBOBOM HOPMBI, B KOTOPOM
YKa3bIBAIOTCS WJIM OIMCBHIBAIOTCS TIPU3HAKM KOHKPETHOTO MpecTyrieHusl. OHa ObIBaeT CleIyIONMX
BUJIOB:

— [IpOCTas, T. €. MPECTYIJICHUE JIUIIb YKA3aHO, a IPU3HAKY €T0 HE ONUCaHBI, Hanpumep 4. 1 CT.
126 — noxuileHue YeaoBeKa;

— omnmcaTesbHasl — Ha3bIBAET MIPU3HAKU YKa3aHHOTO MPECTYIUIEHNU s, HAIIpUMep

4.1 ct. 105 —yOUICTBO, T. €. YMBIIUIEHHOE TIPUYMHEHNE CMEPTH JPYrOMY YeJIOBEKY;

— OJIaHKEeTHAsl — OTCBUIAET K JIPYTMM 3aKOHAM WJIM HOpMaM JIpyruX OTpaciiei mpasa IJisl orpe-
JeJIeHus] TPU3HAKOB MPECTYIUICHUS;

— CCBUIOYHASI — JIJIs1 ONPE/EICHUS PU3HAKOB MPECTYIUIEHUS OTCBUIAET K JIPYrol HOpME Yro-
JIOBHOT'O 3aKOHA.

10
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CaHKI1IMel Ha3bIBACTCS JIEMEHT YTOJIOBHO-TIPABOBOM HOPMBI, B KOTOPOM yKa3aHbI 00sI3aTe b-
Hbl€ HETaTUBHBIE MMOCJE/ICTBUS, KOTOPbIE JOKHO MPETEpIeTh JIUIIO, COBEPIIMBIIEE MPECTYIUIEHUE,
yKa3aHHOe B quicrio3ulini. CaHKIMY ObIBAIOT JIByX BUIOB:

— OTHOCHUTEJILHO-OIPE/IeIeHHbIE, YCTAaHABJIMBAIOIIUE BU/I M pa3Mep HaKa3aHU s B ONPe/Ie/ICHHbIX
npejenax;

— aJbTepHATHBHBIC, TPEJIOCTABIISAIONINE CYAy BO3MOXKXHOCTh BBHIOOpA M3 HECKOJIBKUX BUIOB
HaKa3aHUM.

11
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5. JlelficTBHE yrOJOBHOI0 3aKOHA BO BpEMEHM U B
npocrpaictBe. OOpaTHas cujia yroJOBHOI0 3aKOHA

CornacHo 4. 1 cr. 9 VK PO npectynHOCTb M Haka3yeMOCTb JIeSIHUS OINPEIEIsSIoTCs YToJI0B-
HBIM 3aKOHOM, JIEICTBOBABILIMM BO BPEMSsI COBEPIIEHUS 3TOr0 ACSIHUS. DTO 3HAYUT, YTO B KaXKJIOM
KOHKPETHOM CJly4yae NMPUMEHEHHs] HOPMBI YTOJIOBHOTO 3aKOHA HEOOXOIUMO YCTAHABIMBATH MOMEHT
COBEpLICHHUS MTPECTYIUIEHUS, a TaKXkKe 3aKOH, JICHCTBYIOLINI Ha JAaHHBI MOMEHT.

B cootrBerctBum ¢ 4. 2 cr. 9 YK P® BpemeneM coBepilieHUs] MPECTYIUIEHUS MPU3HAETCS
BpeMsl COBEpILEHHUsI OOIIECTBEHHO OMACHOTrO JeicTBUs (Oe3/1eiCTBUsI) HE3aBUCHMO OT BpPEMEHH
HACTYIUIEHUS OC/eACTBUM. [1py 5TOM MOMEHTOM COBEpIIEHUS AJIALIETOCs IPECTYIUIEHUS] CYUTAETCS
MOMEHT COBEPIIEHUS HAYaJIbBHOTO aKTa JaHHOTO MPECTYIUIEHHS, 3 MOMEHTOM COBEPLIEHUsI [TPOIOJI-
’KaeMOoro MpecTYIUIEHUSI — MOMEHT IPeceueHU sl MPECTYITHOTO aKTa WX MOMEHT OKOHYAHM S MOCTIe-
HEro caMMM BUHOBHBIM. B CBOI0 ouepeb MOMEHTOM COBEpIIEHHS IIPECTYIUIEHUS] B COyYaCTUH MPH-
3HAETCS] MOMEHT BBHITIOJTHEHH S UCTIOJTHUTEIEM OOBEKTUBHON CTOPOHBI ICSTHUS.

VTrOJI0BHBIN 3aKOH CUMTAETCS JIEUCTBYIOIIMM, €CJIM OH BCTYNUJI B CUJIy U HE yTparui ee. B
Poccuiickoit denepariuy 3aKOH BCTYIMAET B CHUTY TOJIBKO MOC/e ero O(hUIMAIBHOTO OIyOTMKOBAHUS
B «Poccwiickoii razete» i «CobpaHuu 3akoHoaatebcTBa Poccuiickont depeparium».

denepasibHbIe 3aKOHBI BCTYIAIOT B CUJTY OAHOBPEMEHHO Ha Beell repputopun PP o ncreuenun
10 gHelt ¢ MOMeHTa UX O(PUITUAIBHOTO OITyOJIMKOBAHUS, €CJTM CAMUM 3aKOHOM He YCTAaHOBJICH MHOW
MOPS/IOK BCTYIUICHHS ero B cuity. Tak, YronoBHbIi koeke P® 6wt mpunsaT ['ocygapcrBenHon Lymoi
24 mas 1996 r., a Bcrynui B geiictBue TONbKO ¢ 1 sstHBaps 1997 r. B cootBercTBUM ¢ PerepanbHbIM
3akoHOM «QO BBEJICHUM B JICNCTBUE YTOJIOBHOIO Kojiekca Poccuiickoit Penepanum».

VYTONOBHBIN 3aKOH YTPAauMBAET CHITY B Pe3y/ibTaTe ero OTMEHBI JTMOO 3aMEeHbI IPYTHM 3aKOHOM,
MCTEUYCHHs] YKa3aHHOTO B HEM CPOKa, B CBSI3U C U3MEHEHUEM YCJIOBUM MIJIM OOCTOSATEIIBCTB, B COOT-
BETCTBUM C KOTOPHIMU OH OBUI MIPHHSIT, a TAK)KE B pe3y/IbTaTe MPU3HAHUS 3aKOHA MTPOTUBOPEYAIIM
Koncturyuumu P® pemennem Koncrurynnonsoro Cyna PO.

[Ipenensl neficTBUS yTOIOBHOIO 3aKOHA B ITPOCTPAHCTBE ONPEAEIAIOTCS Ha OCHOBE CJIETYIOIINX
CMELUAJIbHBIX TPUHLIUIIOB!

— TEpPUTOPUAJIbHBII IIPUHIIMII, B COOTBETCTBUM C KOTOPHIM JIMIIO, COBEPILIMBILIEE TIPECTYILIE-
Hue Ha Tepputopun PP, nopyiexut yronoHoit orBercTBeHHOCTH 10 YK P® HezaBucumo ot Toro,
ABJISAETCA JIM OHO rpaxaaHuHoM P® nim Her.

ITpu 3Tom B cootrBetcTBUM ¢ 3akoHOM P® «O T'ocynapcrBenHoit rpanuiie Poccuiickon Pepe-
pauuun» Tepputopreid P® npusHaioTcs HaxoAsuMecs B Mpejeiax rocy1apcTBEHHON IPaHULIbl CyXo-
MyTHAsl TEPPUTOPH S, BOTHAS TEPPUTOPHS (BHYTPEHHUE W TEPPUTOPHAIIbHBIE TPUOPEKHBIE MOPCKHUE
BOJIbI IIMPUHOM 12 MOPCKMX MWJIb), HeJlpa (IIPOCTPAHCTBO MO/ CyXOIYTHON U BOJHOM TEPPUTOPUEN
0e3 orpaHUYeHus1 TIIyOUHBI), BO3IYIIIHOE MIPOCTPAHCTBO HAJ CYXOMYTHOW M BOJHOW TEPPUTOPHEH,
KOHTHMHEHTAJIbHbIN 11eJb(] (MOBEPXHOCTh U HEJIPpa MOPCKOI'O JIHA 32 TEPPUTOPUAIbBHBIMUA BOJAMU IO
ryoussl 200 M 1 r1y0sKe, IOKa TTyOrHA TO3BOJISET pa3padOTKy €CTECTBEHHBIX OOTaTcTB), a TaKKe
MCKJIIOYMTESIbHAS SKOHOMIYECKasi 30Ha (B ripeaenax 200 MOPCKUX MUJIb, CIMTast OT JIMHUM HAaUOOJTb-
IIIETO OT/IMBA).

K reppuropun P® Takke OTHOCATCS BOCHHBIE M IPAKAAHCKHE CYJ1a, [IPUITMCAHHBIE K KAKOMY-
6o nopty Poccun u Hecymue dar Poccuiickoit ®eneparvy, He3aBUCUMO OT MeCTa HaXOXKICHUS,
TEPPUTOPHH MTOCOJBCTB B JPYTUX CTPaHAaX, a TAaKkKe MOABOJHbIE KaOesH, TPyOOIIpOBOIbI U MHBIE 00b-
eKTBl, IpuHajIexamye PP u Haxopsmmecs B OTKPBITOM MOPE WA KOCMOCE;

— IIPUHLIMII TPaXJAHCTBA O3HAYAET, YTO rpaxgaHe PP u nocrosHHO npoxusawoume B PO jma
0e3 rpakIaHCcTBa, COBEPIIMBIINE MPECTyIJIEHHe BHe mpenesoB PP, moanexkar yroloBHOW OTBET-
ctBeHHOCTH 110 YK P®, eciii coBepilieHHOE UMU JEsTHUAE NTPU3HAHO MPECTYIUIEHUEM B TOCYIapCTBE,

Ha TEPPUTOPUM KOTOPOTO OHO OBLJIO COBEPILICHO, U €CJIN 9TH JIUIIA He OB OCY3K/IEHB! B THOCTPAaHHOM
12
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rocygapctee. BoeHHocykaiye BoMHCKUX 4acteid PO, nucionmpyronmxces 3a npenenamu PO, 3a
MIPECTYIUIEHN S, COBEPLIEHHBIE HA TEPPUTOPUN MHOCTPAHHOT'O I'OCYJapCTBA, HECYT YTOJIOBHYIO OTBET-
CcTBeHHOCTH 110 YK P®, ecim nHOE He TpeyCMOTPEHO MEKAYHAPOAHBIM 10roBopoM Pd;

— peaJibHBIN IIPUHITUI COCTOUT B TOM, YTO MHOCTPAaHHbIE I'pask/IaHe U JInIa Oe3 rpakJaHCcTBa, He
MIPOXKMBAIOIINE MIOCTOSAHHO B P®, copepimBInme npecryrieHne BHe npenesiop PP, nogiexar yro-
J0BHOM oTBeTcTBeHHOCTH N0 YK P® B cityyasx, eciu npecTyruieHue HarpaBjieHO TPOTUB MHTEPECOB
Poccuiickoit ®epeparvu;

— YHUBEPCAJIbHBIN MPUHIIMIT 32aKJTI0YAETCS B CIIEYIONIEM: MHOCTPaHHbIE TpakJaHe 1 juia 6e3
IpaxJIaHCTBa, HE TPOKUBAIOIIKE IIOCTOSAHHO B P®, coBepIiMBIIME PECTYIUIEHUE BHE ITpefiesoB PO,
TMoJIJIesKaT YroJoBHOM oTBeTcTBeHHOCTU N0 YK P® B ciyyasx, npeycMOTpEeHHBIX MEXyHAPOAHBIM
noroBopoM P®, eciiu oHM He ObLIIM OCYKAEHBI B MTHOCTPAHHOM T'OCY/IapCTBE U MPUBJIEKAIOTCS K yTo-
JIOBHOM OTBETCTBEHHOCTH Ha Tepputopun Poccuiickon ®enepanmu;

— IPUHLIMIT BBIAAYM JIML], COBEPILIUBIINX MPECTYIUIEHUE (IPUHLMIT SKCTpaauLum). B coorser-
CTBUM C 3TUM IIPUHLMIIOM TpakaaHe P®, coBepiiuBiIMe MpecTyIuieHUE Ha TEPPUTOPUN UHOCTPaH-
HOT'O rOCYAapcTBa, He MOAJIekKaT BblJaue STOMY rOCyJapcTBY, a MHOCTpaHHbIE TpakJaHe v Juia 6e3
I'paxJIaHCTBA, COBEPIIMBIIME PECTYIUIEHUE BHE ITpenesioB PP u Haxoxsammecs Ha teppuropuu PO,
MOT'YT OBITh BbIJIaHBI MTHOCTPAHHOMY TOCYAAPCTBY ISl IPUBJICYEHHS K YTOJIOBHOW OTBETCTBEHHOCTH
WA OTOBIBAaHUS HaKa3aHWS B COOTBETCTBHM C MEkIyHApOTHBIM noroBopoM Poccwuiickoit enepa-
uuu. OHaKo crelyeT MMeTh BBUAY, uTo cortacHo KoHcrtutyimu P® He nomyckaercs Belaava Jpy-
T'MM TOCYJapCcTBaM JIMII, MPEC/elyeMbIX 3a MOMUTUYECKUe yOeKICHUs, a TaKKe 3a NeUCTBUs (WM
OesneiicTBre), He TpU3HaBaeMble B Poccuiickoit Peneparuy npecTyryiecHUeM.

OobparHast cusia 3aKOHa — 9TO PACIPOCTPAHEHUE JISHCTBUSI MPUHSTOIO 3aKOHA HA OTHOIIEHUS
(cmyyan), KOTOpble BO3HUKJIM (TIPOU3OIILIN) IO BBEJICHUS €r0 B JICHCTBUE.

[To obmemy mpaBwiy, ycraHoBieHHOMY KoHctutyimein P®, 3akoH, ycTaHABIMBAOIIANA WA
OTATYAOIINNA OTBETCTBEHHOCTh, 0OpaTHOW CHJIBI He uMeeT. B cBoio ouepenp, YK P® 3akperuiser
MPaBUJIO, COTTIACHO KOTOPOMY OOpaTHOM CHJIBI HE UMEET YrOJIOBHBIN 3aKOH, YCTAaHABJIUBAIOIIHIA TIpe-
CTYITHOCTb JeSIHUSI, YCUIIMBAIOIIMI HAaKa3aHUE WM MHBIM 00pa30M YXYALIAIONINI TTOJIOKEHUE JIUTA.

Bwmecre ¢ Tem 0OpaTHYyI0 CHITy UMEET YrOJIOBHBIN 3aKOH, YCTPaHSIIOIIUI PECTYHOCTb JIEsSHMS,
CMSITYAIOIINI HAKa3aHWE WA MHBIM 00pa30M YJIy4IIAOIMi MOJI0KEHHE JIUIA, COBEPIIUBILETO Mpe-
CTYIUICHHE, T. €. PACIIPOCTPAHSETCS Ha JIML, COBEPIIMBIINX COOTBETCTBYIOIINE ACAHUA JO BCTYILIE-
HUSI TAKOTO 3aKOHA B CHJTY, B TOM YHMCJIe Ha JIMI], OTOBIBAIONIMX HaKa3aHKUE WM OTOBIBIIMX HAKa3aHUE,
HO UMEIOIIUX CYAUMOCTb.
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6. TosxoBaHNE YroJIOBHOTO 3aKOHA

ITox ToKOBaHMEM YTIOJIOBHOTO 3aKOHA ITOHUMAETCS IEATENIbHOCTh FOCYAAPCTBA, JOIKHOCTHBIX
U1, OOIIECTBEHHBIX OPraHU3allii, OTIEIBHBIX I'PaK/IaH, CIEIHATUCTOB — MPAKTUKOB WM YYEHBIX,
HalpaBJIeHHas Ha YCTAHOBJIEHUE COZIEPKAHUsI YTOJIOBHO-IIPABOBbIX HOPM, Ha PAaCKPbITHE BbIPAKEH-
HOM B HUX BOJIM 3aKOHOJAATENS B LIEJISX MPABUIBHOTO, TOUHOTO M €AMHOOOPA3HOrO MOHUMAHUS U
MIPUMEHEeHUsI JaHHBIX HOpM. TOoJNKOBaHME HOPM YrOJIOBHOTO TIpaBa, Kak U MpaBa BOOOIIE, HE MOKET
CO3/J1aBaTh HOBBIX YTOJIOBHO-IIPABOBBIX HOPM, a TAKKE€ BHOCUTb MOMPABKH U JONOJHEHUS B AEUCTBY-
I0IIE HOPMBI.

TonkoBaHMe Noxpa3eNseTcs Ha BUbl B 3aBUCUMOCTH OT ONPE/IEIEHHbIX €r0 MPU3HAKOB.

B 3aBrcMMOCTH OT CyOBEKTa TOJIKOBAHHS OHO OBIBAET CIIEIYIONIUX BUIOB:

— JIETAJILHOE, T. €. TAKOE O(PUIIMAIBHOE TOJIKOBAaHUE, KOTOPOE IPOU3BOAUTCS OPraHOM rocyaap-
CTBEHHOW BJIACTH, YIIOJIHOMOYEHHBIM Ha TO 3aKOHOM, U 00s13aTeJIbHO IS BCeX.

Busiom naHHOrO TONKOBaHMSA SIBJISIETCS AyTEHTMUHOE TOJIKOBAHUE, TPOU3BOJMMOE TEM Opra-
HOM, KOTOPBIU MPUHSLT STOT 3aKOH.

Hcxons U3 M3/10)KeHHOTO, CyObEKTOM JIETaJIbHOTO TOJIKOBAHMS MOXeET ObITh TosbKO ['ocymap-
crBeHHas [lyma P®;

— cygeOHOe — UMeeT MECTO MPHU PACCMOTPEHUH CYJOM KOHKPETHOTO YTOJIOBHOTO jena (Kasy-
aJIbHOE TOJIKOBAHUE) M COIEPKUTCS B IIPUTOBOPE.

Takoe ToJKOBaHME 00513aTEIbHO TOJIBKO 1O 3TOMYy jeny. Kpome Toro, cynebHoe ToNKOBaHUE
MOXET OCYIIECTBIIATHCS B ocTaHoBeHusix [1nenyma BepxosHoro Cyna P®, obs3aTenbHbIX 17151 Bcex
CYIOB U [IpyruX IPaBOOXpaHUTEbHBIX OpraHoB Poccuu;

— Hay4YHOE WJIU IOKTPUHAJIBHOE — TAKOE TOJIKOBAHUE, KOTOPOE COIEPKUTCS B yUeOHUKAX, MOHO-
rpacusix, HayYHbIX CTaThsAX MO YTOJIOBHOMY ITPaBY, IOATOTOBJIEHHBIX YUEHBIMU-IOPUCTAMHU, [PAKTH-
YeCKUMU paOOTHUKAMU MPABOINIPUMEHUTEIIbHBIX OPraHOB M HE UMeeT 00s13aTeIbHOM CHUTBL.

B 3aBrcMocCTH OT 00beMa TOTKOBAaHHUE MOKET ObITh:

— OyKBaJIbHBIM, KOTJIa TOJIKOBAHHE JIA€TCSI B TOUHOM COOTBETCTBUM C TEKCTOM, OYKBOM 3aKOHA;

— PacrpOCTPaHUTENIBHBIM, WM PACHIMPUTEIbHBIM, MPUAAIONIAM 3aKOHY OoJjiee NMIMPOKUI
CMBICJI TTO CPABHEHHMIO C €r0 OYKBOIA;

— OrpaHUYUTENILHBIM, TO3BOJISIIONINM ITPUMEHSTh 3aKOH K OoJiee Y3KOMY KPYTy CIy4YaeB.

B 3aBucHMOCTH OT MpreMOB (CIIOCOOOB) TOJKOBAHUS PA3IUYAIOTCS CIISAYIOIIUE BUJIBL:

— rpaMMaTU4ecKoe, T. €. pa3bsICHEHUE YTOJOBHO-IIPABOBbIX HOPM C MOMOILBIO [TPABUJI I'pam-
MAaTHUKH, CUHTaKCHCa, ITyHKTYyallluy, STUMOJIOTHH;

— CHUCTEMaTUYECKOE — 3aKJII0YAEeTCsl B CPAaBHEHUH HOPM YIOJIOBHOIO 3aKOHA C JPYrMMM HOp-
MAaTHUBHO-ITPABOBBIMM HOPMaMH, JEHCTBYIOIIMMH Ha JIaHHbI MOMEHT, a TaKXke UX Pa3rpaHUYEHUM.
Takoe ToJIKOBaHME MO3BOJISAET BBISIBUTH IPOTUBOPEUNS U KOJUIM3UU B 3aKOHOJATEIbCTBE;

— HCTOPUYECKOE — COCTOMT B MCCJIEJOBAHUM COLMAJIBHOTO 3HAYEHUS] HOPMBI YTOJOBHOTO
3aKOHa, ee 11eJIM U IPUYMH, OOYCIIOBUBIIIUX €€ MTPUHSITHE;

— JIOTUYECKOE — YSICHEHHME COAEp/KaHWsI HOPMbl YTOJIOBHOTO 3aKOHA B COOTBETCTBUM C MPaBU-
JIaMU JIOTHKHU.
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7. IlousiTHE, IPU3HAKHU M KATErOPWH NMPeCTYILIeHUS

VYTONOBHBI KOJEKC OIpeAesieT MPEecTYIUIeHHe KaK BUHOBHO COBEpIIEHHOE OOIIECTBEHHO
OIACHOE JIESIHUE, 3allPEILiEeHHOE YTOJIOBHBIM KOAEKCOM IOJ1 yrpo3oi Haka3aHus. [1pu atom nox nes-
HUEM MOHMMAETCsl BHEITHUIN aKT OOIIECTBEHHO OIMACHOTO MOBEAEHMS YeIoBeKa B (hopMe JIeCTBUS
(aKTMBHOTO BOJIEBOTO TMOBE/IEHUsI) MM Oe37efCcTBHS (ITACCHBHOTO BOJIEBOTO TOBEJECHUS, BBIPAXKEH-
HOTO B HECOBEPIICHUHU JCHCTBUSI, KOTOPOE JIMIIO ObLJIO 0OS3aHO WJIM MOTJIO COBEPILIUTH ).

W3 ykazaHHOTO omnpe/ie/ieHus] BHITEKAIOT ClIeAyIOIIMe MPU3HAKY MPECTYIUICHUSI:

— o0IIecTBeHHAs OMACHOCTh SIBJISIETCS] MAaTEPUAIbHBIM MPU3HAKOM MPECTYIUICHUS U BhIpaxa-
eTcsl B TOM, YTO OHO TIPUYMHSIET CYIIECTBEHHbIN Bpe/l IpaBaM M CBOOOJAM YeIOBeKa M I'pakIaHuHa,
COOCTBEHHOCTH, OOLIECTBEHHOMY TOPSIKY M OOIIECTBEHHOM OE30MacHOCTH, OKpYXKalollel cpene,
KOHCTUTYIIMOHHOMY cTpoto Poccuiickoit denepariu, Mupy 1 6€30MacHOCTH yesioBeuecTBa. Bmecte ¢
TeM JIesTHUE, B CHUTY MAJIO3HAYMTETbHOCTH He TpeCTaBIIsIoIIee 00IeCTBEHHON OMACHOCTH, HE SIBJIS-
eTcsl MpecTyIUIeHueM (HarmpuMep, Kpaxa MaJIOleHHOW Belly, TOBPEeXACHHe UMYIIEeCTBa, ISl BOC-
CTaHOBJIEHUSI KOTOPOTO He TpeOyeTcsl CYIeCTBEHHBIX 3aTpar). OOmecTBeHHas! OMacHOCTh XapaKTe-
pu3yeTcsi BceMH MPU3HAKaMH TPECTYMHOTO NEsTHUS: OObEKTUBHBIMUA U CyObEKTHUBHBIMU. XapakTep
OOIIECTBEHHON OITACHOCTH ONpe/IelisieT KAaueCTBEHHYIO XapaKTepUCTHKY JIesTHUS, B TO BpeMsI KaK CTe-
MIeHb OOITIIECTBEHHOM OMACHOCTU — KOJIMYECTBEHHYIO XapaKTEPUCTHKY MPECTYIUICHUST;

— IIPOTUBONPABHOCTD — (POPMaJIbHBIN ITPU3HAK MPECTYIIIEHU 1, KOTOPBIN 3aKJII0YaeTCs B 3arpe-
[IIEHNY KOHKPETHOTO JEsIHUsI COOTBETCTBYIONIEH HOPMOHM YTOJNIOBHOTO Kojekca. OH O3HavyaeT, 4To
MIPUMEHEHHE YTOJIOBHOTO 3aKOHA 10 aHAJIOTHH He JOITyCKaeTCs;

— BHHOBHOCTb — MPU3HAK, MPEAIOJaraoliyil ornpeaeeHHOe ICUXUIeCKOe OTHOIICHUE JIMIA
K CBOEMY NPOTUBONPABHOMY TOBEJEHHUIO U MPECTYIMHBIM MOCJIEACTBUSM, MPOsIBUBIIEECS B (hopme
yMBICIIA (TMPSMOTO WM KOCBEHHOTO) WJTH HEOCTOPOKHOCTH (JIETKOMBICTIHIS VUJTH HEOPEKHOCTH). YTO-
JIOBHOE 3aKOHOJATEIbCTBO POCCH OCHOBAHO Ha MPUHIHIIE CYyObEKTUBHOTO BMEHEHH 1, O3HAYAIOIIIEM,
YTO HEBUHOBHOE IMPUYMHEHUE Bpe/ia He BJIEUYET YTOJIOBHOW OTBETCTBEHHOCTH;

— HaKa3yeMOCTb, MOJ] KOTOPOW MOHMMAETCs1 BO3MOKHOCTh Ha3HAYCHU I HAKA3aHU 1, IPEIyCMOT-
PEHHOTO B CAaHKIIMM YTOJIOBHO-TIPABOBOM HOPMBI, 32 KaXJ0€ COBEPIIEHHOE OOIIECTBEHHO OMAaCcHOEe
AestHue.

CornacHo YK P® B 3aBUCMMOCTH OT XapaKkTepa 1 CTeleH! OOIIIeCTBEHHOW OMAaCHOCTH JesTHUS
TIO/IPA3JEIISAIOTCS Ha MPECTYIIEHN S HEOOBIIION TSKECTH, MPECTYIUICHUS CPEJHEN TSIKECTH, TSKKUE
MPECTYIUIEHHS] U 0CO00 TSKKHUE MPECTYIICHHS.

XapakTtep 0OIIEeCTBEHHOM OMACHOCTY SIBJISIETCS] KAUeCTBEHHOM XapaKTepUCTHKOM 0OBEeKTa mpe-
CTYITHOTO MOCATaTeNbCTBA U 3aBUCUT IIPEKIE BCETo OT €ro 3HAYMMOCTH. Tak, HACHIIbCTBEHHBIE TTOCS-
raTejbCTBa Ha COOCTBEHHOCTH (pa300ii) 1Mo XapakTepy OOIIeCTBEHHOU OMACHOCTH 0ojiee 3HAYMMBI,
YeM HeHACWJIbCTBEHHBIE (KpaXka), TaK KaK B 9THUX CIy4asiX 0OBEKTOM MOCSTaTeIbCTBA SIBISIOTCS JBE
IpyNIbl OOIIECTBEHHBIX OTHOIIEHUH, COIEP:KAHUEM KOTOPBIX SIBJISIOTCS 310pPOBbE MOTEPIIEBLIETO U
ero COOCTBEHHOCTb, a He OfIHa COOCTBEHHOCTb, KaK IMPH HEHACUJIbCTBEHHBIX MOCSTaTeIbCTBAaX HA COO-
CTBEHHOCTb.

Crernenb 0OILIECTBEHHOMN OMACHOCTH, B CBOIO OUEPE/ib, SBJISETCS KOJTMUECTBEHHON XapaKTepu-
CTUKOM TMPECTYIHOro MOCSTaTebCTBA M 3aBUCUT OT MHOTUX (DAKTOPOB, TAKMX KaK TSKECTh HACTY-
NUBIIMX B pe3yJbTaTe MPecTyIUIEHHs! MOCIEICTBUI, (popMa BUHBI, CIOCOOBI COBEPIIIEHHS IESTHUS,
CTaJIUsl COBEPILICHHUsI IPECTYTUICHUS U T. TI.

[Tpu yueTe xapakTepa M CTeNeHH OOIIECTBEHHOW OMACHOCTH IMPECTYIICHHS, KaK Pa3bsCHUT
[Tnenym BepxoBHoro Cyna P® B nocranoBiennn «O NpakTUKe Ha3HAYEHUs CyAaMU YTOJIOBHOTO
HaKa3aHUs», ClelyeT UCXOOUTh M3 TOTO, YTO XapaKTep OOIIECTBEHHON OMACHOCTH MPECTYIUICHUS
3aBUCUT OT YCTaHOBJICHHBIX CYIOM OOBEKTa TOcsratesabCcTBa, (popmMbl BUHBI U oTHeceHus1 YK mpe-
CTYITHOTO JEsIHUsI K COOTBETCTBYIOIIEH KaTteropuu mpectyruieHnil. CterneHb OOIIeCTBEHHOW oOrac-
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HOCTU TIPECTYIUICHUsI ONpenesisieTcs 0OCTOSITeNbCTBAMM COISSIHHOTO (Hampumep, CTENeHbIO OCy-
IIIECTBJIEHHS MPECTYITHOTO HaMEpEeHHMsI, ClIOCOOOM COBEpINEHUs MPECTYIUIEHHs], pa3MepoM Bpenda
WIN TSKECTBIO HACTYIUBIIMX MOCHEACTBUMA, POJIbIO MOACYIMMOIO IIPU COBEPLIEHUH MPECTYIUICHUS
B COYYaCTHH).

[MpectyrieHrsIMI HEOONIBION TSKECTH MIPU3HAIOTCS] YMBIIIUICHHBIE M HEOCTOPOKHBIE JIESTHMS,
3a COBEpILIEHUE KOTOPbIX MAaKCUMAJIBHOE HakazaHue, npeaycMorpeHHoe YK P®, He npespiaer aByx
JeT juiieHus: cBoOonsl. K 3Tol Kateropuu OTHOCATCS, HapUMep, MPECTYIUIEHHs, TIPeLyCMOTPEH-
Hble: 4. 1 cT. 204 — KOMMepuecKHid IOIKYIT; CT. 224 — HeOpeKHOe XpaHEeHUE OTHECTPEILHOTO OPYKHS;
4. 1 cT. 261 — yHUUTOXEHME WK TIOBPEXJIEHHUE JIECOB; CT. 182 — 3aBe1IOMO JIOKHAsl peKJiama.

[IpectynuieHrssMuU cpeiHen TAKECTU IPU3HAIOTCS YMBIIUIEHHBIE AESIHUS, 32 COBEPLIEHUE KOTO-
PBIX MakCMMaJbHOE HakazaHue, npeaycMorpeHHoe YK P®, He npesslaeT nATv JIET JIMILIECHUS
CBOOO/IbI, 1 HEOCTOPOXKHBIE JESIHUsI, 32 COBEPIIEHHE KOTOPHIX MaKCMMAaJIbHOE HaKa3aHWe, Mpemiy-
cmotpeHHoe YK P®, npeBsbinaer aBa roga juminenust cBodoasl. Harpumep, npecryruienust, mpeay-
cMOTpeHHbIe: CT. 106 — yOUICTBO MaTephlo HOBOPOXIEHHOTO peOeHka; 4. 1 ¢t. 171 — He3akoHHOE
MPEeANPUHUMATENBCTBO; Y. 2 CT. 264 — HapyllleHHe MpaBUJl JOPOKHOIO IBUKEHHS U IKCILTyaTalluu
TPAHCIIOPTHBIX CPEJCTB, MOBJIEKIIEE IO HEOCTOPOKHOCTU CMEPTH MOTEPIIEBILIETO.

TsSKKMMU TIPECTYIUIEHUSIMU TIPU3HAIOTCS YMBIIIJIEHHBIE J€SHUS, 32 COBEPILIEHHE KOTOPBIX
MaKCHMaJbHOE HakazaHue, npeaycmorpeHHoe YK P®, He mpeBbllIaeT IecsATH JIeT JULIEHUs CBO-
6onpl. K 31Ol Kateropum OTHOCSTCS, HAIIpUMEp, MPECTYIUIeHUs, TPeAyCMOTpeHHbIe: 4. 1 cr. 205 —
TeppopusM; 4. 1 cT. 206 — 3axBar 3a710:KHUKOB; CT. 300 — HE3aKOHHOE OCBOOOKAEHUE OT YTOJIOBHOM
OTBETCTBEHHOCTH.

Oco60 TSKKUMU MPECTYIUICHUSIMU MTPU3HAIOTCS YMBIIIUICHHBIE AEsSHUS, 32 COBEPIIEHHE KOTO-
pbix YK P® npenycmoTpeHo Haka3zaHue B BUZE JIMIIEHUS] CBOOO/IB Ha CPOK CBBIIIE JECSATH JIET WK
Ooree cTporoe HakazaHue. Harpumep, mpectyrieHus, mpeaycMoTpeHHbIe cT. 105 — youicTBo; 4. 2 1
3 1. 162 — pa360ii ¢ KBUTM(UIUPYIOIUMH U 0CO00 KBATU(DUIMPYIOIIMMH MPU3HaKamHu; 4. 3 ¢T. 210
— OpraHM3alys MPeCTYMHOrO COOOIIECTBA C UCTIONb30BAHUEM CBOETO CITY:KEOHOTO MOJIOKEHHMS.

B cooTBeTcTBUYM € yKa3aHHBIMU XapaKTEPUCTUKAMU OTHECEHUE NTPECTYIUIEHUS K TOM WM UHOW
KaTeropyu 3aBUCUT OT pa3Mepa U BUJa HaKa3aHUsl, IPeyCMOTPEHHOIO CAHKIIMEN COOTBETCTBYIOLIEN
crarbut OcobenHon yactu YK, a takxe ¢hopmbl BUHBL. [IpecTyrieHussMy HeOOMbIIION, CpeTHeN Tske-
CTU Y TS)KKMMM TPECTYIIEHUSIMU [TPU3HAIOTCS KAaK YMBIILJIEHHBIE, TAK U HEOCTOPOKHBIE JIESHUSA, a
0c000 TSKKUMH — TOJIIBKO YMBIIIUICHHBIE JISSTHUS.

OTtHeceHMe NPeCTYIUIEHUs K OJHOU U3 Ha3BAHHBIX YETBIPEX KATErOpuil UMEET He TOJIBKO TeOo-
PETUYECKOE, HO U MPAKTUYECKOE 3HAUEHHUE.

Tak, OT MpUHAJIEKHOCTU MPECTYIUIEHUS K TOM WJIM MHOM KAaTErOpUM 3aBUCSAT: CPOKH JAaBHO-
CTH TIPUBJICUEHUSI K YTOJIOBHOM OTBETCTBEHHOCTH Y UCTIOJTHEHU I OOBMHUTEILHOTO MTPUTOBOPA; CPOKU
TOTaIlIeH!sI CYAUMOCTH; BO3MOXHOCTb OCBOOOK/IEHUSI OT YTOJIOBHOM OTBETCTBEHHOCTH; PETYJIMPY-
eTCsl TOPSI/IOK U YCIIOBUSI IPUMEHEHHsI YCIIOBHO-OCPOYHOTO OCBOOOXIEHUSI M HEKOTOPHIX APYTUX
uHctuTyToB O0Meit yactu YK PO.
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8. IloHaTHE, 0CHOBAHMA U Peaan3anus
YroJIOBHOH OTBETCTBEHHOCTH

VYronoBHast OTBETCTBEHHOCTh MPECTABISAET COOOW OIMH U3 BUAOB IOPUINYECKON OTBETCTBEH-
HOCTH Hapsiy C Ipa)JaHCKO-IIPaBOBOM, A IMUHUCTPATUBHOM, TUCLIMIUIMHAPHON U JP.

VYronosueiii Kogexke P®, MHOrOKpaTHO MCHONb3ys JaHHOE (PyH/IaMEHTaJIbHOE MIOHATHE, HE JaeT
€ro onpeiesieH!s1, I03TOMY B TEOPUH YTOJIOBHOT'O IIPaBa o MOBOJLY COAEPKaHU s IIOHATHS YTOJIOBHOM
OTBETCTBEHHOCTH UMEIOTCS pa3HOUTeHHUs. Tak, CyIIEeCTBYIOT TPY TOUKU 3PEHHS IO BOIIPOCY OIpese-
JIEHUs1 COfIEPKAHUs1 YTOJIOBHOM OTBETCTBEHHOCTH.

B cooTBeTcTBUM C NepBOW TOUKOW 3pEHHsI YTOJIOBHASI OTBETCTBEHHOCTbh — 3TO OOS3aHHOCTb
JIMLIA, COBEPILUUBILIETO MPECTYIJICHUE, IPETEPIIETh HAKa3aHUE JIMYHOTO UM UMYIIIECTBEHHOT'O XapaK-
Tepa.

Bropas Touka 3peHusi HOHMMAET 110[] YTOJIOBHON OTBETCTBEHHOCTBIO MPELYCMOTPEHHOE Yro-
JIOBHBIM 33aKOHOM T'OCYAApPCTBEHHO-IPUHYAUTEILHOE BO3AEUCTBUE, NPUMEHSIEMOE IO IPUTOBOPY
CyJa K JIMIly, COBEPLIMBILIEMY IIPECTYIUIEHUE, — OCYKJECHHUE, a TAKKe Ha3HAUEHHE HaKa3aHUsl, BIEKY-
I1ero 3a cOO0M CYTUMOCTb.

CorytacHO TpeTbel TOUKE 3peHUs YTOJI0BHASI OTBETCTBEHHOCTD — 3TO YTOJIOBHOIIPABOBOE OTHO-
LIEHUE B LIEJIOM, T. €. YPEryJIMPOBAaHHOE YTOJIOBHBIM 3aKOHOM OTHOILIEHUE MEX 1y JIMLIOM, COBEPLINB-
IIMM IPECTYIUIEHUE, U TOCYJAPCTBOM B JIMIIE YIIOJTHOMOYEHHBIX HA TO OPraHOB U JOJIKHOCTHBIX JIMII.

Bce ykazaHHBIE TOUKM 3pEHUSI OTPAKAIOT TONBKO KaKyl-JIMOO OHY M3 CTOPOH YrOJOBHOM
OTBETCTBEHHOCTH. OJJHAKO YToJOBHASl OTBETCTBEHHOCTbh — CJIOKHOE COLMAJILHO-IIPABOBOE IMOCIIE/-
CTBHUE COBEPIIIEHHSI MPECTYIUIEHUS, KOTOPOEe BKJIIOYAET B ceOsl CIIETYIOIINE IEMEHTHI:

— 00513aHHOCTb JIMIIA, COBEPIIHBIIETO OOIIECTBEHHO ONACHOE JIesTHKE, IOHECTH HaKa3aHue,

— BbIpa)KeHHUE B IPUTOBOPE Cy/la OTPULIATEIBHON OLIEHKHM COBEPLIEHHOTO AESIHUS (OCYKICHUE);

— Ha3HAuYEHME Cy/IOM BUHOBHOMY HaKa3aHWs WM UHBIX MEP YTOJIOBHO-IIPABOBOIO XapaKTepa;

— CyIMMOCTb — TIPAaBOBOE TOCJIE/ICTBUE OCYkKJICHHUSI M OTOBIBAHKS HA3HAYEHHOTO HAKa3aHMSI.

Hepenko noHsaTHE yrojaoBHON OTBETCTBEHHOCTH OTOXKAECTBIISETCS C MOHSTUEM HaKa3aHWS.
OpHaKo NOHATHE YTOJIOBHOW OTBETCTBEHHOCTH IIMpPE MOHATHUS HaKa3aHUsl, TaK KaK, IOMHUMO CaMOTO
HaKa3aHMs, OHO BKJIIOYAET TAK)KE MHbIE MEphbl YTOJIOBHO-IPABOBOIO XapakTepa (MpUHYAUTENIbHbIE
Mepbl BOCIUTATEIbHOTO BO3JEVCTBHU S, IPUHYIUTEIbHBIE MEPHl MEJULIMHCKOTO Xapakrepa). [lostomy
YTOJIOBHAsI OTBETCTBEHHOCTh JISJTUTCS Ha JIBa BUJA: C HA3HAUCHUWEM HaKa3aHusl U 0e3 Ha3HAueHUs
HakazaHus1. OCHOBaHMEM yTOJIOBHOM OTBETCTBEHHOCTH SIBJISIETCS COBEPILIEHUE AESIHUS, COAEPKAILETO
BCE IIPU3HAKYU COCTaBA MPECTYIUIEHUA, TPeLyCMOTpeHHOro YK P®.

B nepuon Mex1y BOZBHMKHOBEHHEM YIOJIOBHOI OTBETCTBEHHOCTU U €€ MpeKpallleHUeM OcCy-
LIECTBJISIETCS peain3alisl yroJIOBHOW OTBETCTBEHHOCTH.

['maBHOI 0OCOOEHHOCTBIO YTOJIOBHOM OTBETCTBEHHOCTH SIBJISIETCSI TO, UTO OHA YCTAHABIIUBAETCS
HOPMOM IpaBa, a peajn3yeTcs JUlIb C BOSHUKHOBEHUEM YIOJIOBHBIX MPaBOOTHOLIEHUH. [1pu sTom
peam3aiys yroloBHOM OTBETCTBEHHOCTH O3HAYAET, YTO TIOCIIe €€ BOSHUKHOBEHUS MpaBa 1 00s13aH-
HOCTU CyOBEKTOB YTOJOBHBIX NPABOOTHOIIEHUN OBUIM peasIN30BaHbl B COOTBETCTBUU C Mpeca-
HUEM 3aKOHA.

OpnHako yrosoBHasi OTBETCTBEHHOCTb MOXET OBITh HE peajn30BaHa B CIIydasiX, €U MpecTyI-
JieHre He ObUIO BBISIBIEHO WJIM HE YCTaHOBJICHO JIMIIO, €70 COBEPIIMBINEE, HA IPUBJICUCHUN BUHOB-
HOT'O K YTOJIOBHOW OTBETCTBEHHOCTH HE HACTAMBAIM MOTEPIEBIINE TI0 JIe/IaM YaCTHOTO OOBHHEHUS,
WCTEKJIM CPOKH JJABHOCTH TPHBJIEYEHUS K OTBETCTBEHHOCTH, ITPUHSTHI aKThl aMHUCTHH, OCBOOOXK1a-
IOl BUHOBHBIX OT YTOJIOBHOW OTBETCTBEHHOCTH, €CTh OCHOBAHMSI OCBOOOXKAEHHS OT OTBETCTBEH-
HOCTH B CBSI3U C pacKasiHUEM, C IPUMUPEHUEM BUHOBHOTO C MIOTEPIIEBIINM.
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9. IlonsiTHE ¥ 3HAUEHNE COCTABA MPECTYIJIeHMSI.
IIpu3Haky u 3JieMeHThI cocTaBa. Buabl cocTaBoB

Ion coctaBoM mMpecTyIUIeHWsI TIOHUMAeTCsl COBOKYIHOCTh 00s13aTeNbHbIX OOBEKTHBHBIX M
CYOBbEKTUBHBIX MPHU3HAKOB, YCTAHOBJIEHHBIX 3aKOHOM, XapaKTEpU3YIOHIMX OOIIeCTBEHHO-OMACHOE
JesiHUE KaK MpecTyIUIEHHE.

3HaueHue cOoCTaBa MPECTYIUIEHUS 3aKJII0YaeTCs B TOM, YTO OH SIBJISIETCS:

— €/IMHCTBEHHBIM OCHOBAHMEM YTOJIOBHOM OTBETCTBEHHOCTH. Tak, HUKAaKOe AesiHUE, Jake eClu
OHO SIBJISIETCS] OOBbEKTHUBHO OOIIECTBEHHO OMACHBIM, HE MOKET MOBJIEYb YTOJIOBHOW OTBETCTBEHHOCTH,
€CJIM OHO HE COZIEPAKUT BCEX MPU3HAKOB U 2JIEMEHTOB COCTaBa MPECTYIUICHUS;

— YCJIOBMEM IpaBUJIbHOM KBaluuKalmy mnpectyruieHus. HenpasuibHas KBanudpukanus
MOXET MOBJIeYb 32 COOOH Ha3HAUEHNE HEOOOCHOBAHHO CYPOBOTO MJIM CIIMIIKOM MSTKOTO HaKa3aHWUs,
HETIPaBUJILHBIN BHIOOP CYJIOM BUJA UCIIPABUTENIBHOTO YUPEKICHUS, BUA PeKUMa OTObIBAaHKS HaKa-
3aHUs, a TAKKE PsAJl IPYTUX HETaTUBHBIX MOCIEACTBUM KakK AJisl OCYKAEHHOIO, TaK U JJIsl NOTepIeB-
X, OOITIeCTBA U TOCY/IapCTBa;

— OCHOBaHMEM JJIsl OIpeleJIeHHs CylIOM BHIA M pa3Mepa HaKa3aHWil WM UMHBIX Mep Yro-
JIOBHO-TIPABOBOI'O XapaKTepa;

— rapaHTuei coOMoIeH s IPaB U CBOOO YeJIOBEKa U IPaXJaHUHA, COOMIOACHHS U YKPETIICHH S
3aKOHHOCTH U TipaBonopsigka. Koncrutynus PO 3akpenuia B KayecTBe OJHOM U3 OCHOB KOHCTUTY-
IIMOHHOTO cTposi PP mpu3HaHue yenoBeKa, ero mpaB U CBOOO BBICIIEH IIEHHOCTHIO, a COOMIOICHUE
Y 3aIIUTY TIpaB ¥ CBOOO[ YeJloBeKa M IpakJaHnHa 00s3aHHOCTBIO Tocynapcersa. Kpome toro, Kon-
CTUTYLIMSI TAPAHTHPYET CYACOHYIO 3aIUTY KaXAOMY, B TOM YHKCJIE U JIUILY, OOBUHSIEMOMY B COBEp-
mieHuu npecrymiienus. Tak, [Tnenym BepxoBHoro Cyna P® nocranoBui, 4to B cilyyae yCTaHOBJIE-
HUS1 OTCYTCTBUS B IESIHUM MOZICYIMMOT'O COCTaBa MPECTYIUIEHH CJIElyeT BHIHOCUTh OIIPABJATEe/IbHbIN
IIPUTOBOP.

Kaxaplii KOHKpETHBIN COCTaB MPECTYIUIEHUSI — 3TO COBOKYITHOCTh 0OSI3aTeIbHBIX MTPU3HAKOB,
C MOMOIIBI0 KOTOPBIX 3aKOHOJATe b B KOHKpeTHoM HopMe OcoOenHol yacti YK ycranaBiuBaet He
TOJIBKO IPECTYIUIEHHE, HO U HaKa3yeMOCTb JIESIHUH, T. €. YKa3bIBaeT, KaKue HaKa3aHUs M B KaKuX
npeziesiax MOTYT ObITh Ha3HAYEHBI CY/IOM 32 JJAHHOE TPECTYIUICHHE.

ITpu 3TOM NpU3HAK cOCTaBa MPECTYIIEHUsI — 9TO KOHKPETHAsl 3aKOHOJATENIbHAsT XapaKTepH-
CTUKA HanOoJee CYIIECTBEHHBIX CBOWCTB MPECTYIUICHUS, OTIMYAIONIAsl €ro OT JPYrHX MpecTyIuie-
Huit. Tak, cocTaB Kpakd BO MHOTOM COBIIQJIA€T C COCTABOM I'padeka, OJHAKO OTJIMYAETCS OT HEro 110
MIPU3HAKY, XapaKTepU3yIoIeMy CIIoco0 COBEPIIEHHS MPECTYIUICHUs (TIPU Kpaxke — TAifHOe XUILCHUE
MMYIIECTBA, ITPU Tpadeke — OTKPHITOE).

[Mpu3Haky cocTaBa MOAPA3AEISIOTCS Ha 00s13aTeNbHbIE, T. €. XapaKTepHbIE /7151 BCEX COCTABOB
MIPECTyIUIeHHH, 6€3 HATW4YMsI KOTOPBIX OTCYTCTBYET COCTaB (OOBEKT MOCATaTe/bCTBa, OOIIECTBEHHO
OIaCHOE [JIesSIHUEe, BUHA JIULIA, €r0 BMEHSEMOCTb U IOCTHKEHUE BO3PACTa YTOJIOBHOM OTBETCTBEHHO-
CTU), U (paKyJIbTaTUBHBIE, IPUCYILME TOJIBKO HEKOTOPBIM U3 COCTABOB IPECTYIUIEHUH U JIONOJIHU-
TEJIbHO XapaKTepU3YIOIIHe OTIeIbHBIEC IEMEHTHI COCTaBa (MeCTO, BpeMsi, 00CTaHOBKa, CII0CcO0 COBEp-
LI€HUs1 IPECTYIUIEHU S, MOTUB, LIeJIb IPECTYIUICHUS).

DNeMEeHT COCTaBa MPECTYIUIEHUSI — 3TO COCTaBHAsl YacTb CTPYKTYpPbI COCTaBa, BKJIIOYAIOIIAS
IpyMITy PU3HAKOB, COOTBETCTBYIOIINX PA3IMYHBIM CTOPOHAM OOIIECTBEHHO ONACHOTO JISSHUS, TIPH-
3HABAEMOTI'0 3aKOHOM IPECTYIIEHHUEM.

Kaxapiii coctaB npecTyIieHus XapakTepru3yeTcsl YeThIpbMsI 00s13aTeIbHBIMU JIEMEHTaMH TTpe-
CTYILJICHUS:

— 00BEKT — 3TO Te OOIIECTBEHHBIE OTHOIIEHH S, Ha KOTOPbIE HAMTPABJIEHO MPECTYIUIEHHE U KOTO-
pble OXPaHSIOTCS YTOJIOBHBIM 3aKOHOAATEIbCTBOM OT IIPECTYIHBIX MTOCSTaTENIbCTB;
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— OOBEKTHBHAs CTOPOHA TIPECTABIISAET COOOM BHEUTHIOI XapaKTePUCTHKY MPECTYIUIEHUS U
3aKJII0YAETCS B TIPEAYCMOTPEHHOM YTOJIOBHBIM 3aKOHOM OOIIIECTBEHHO OMACHOM JICUCTBUU WK Oe3-
JeWCTBUM, HACTYTIJICHUH BPETHBIX TIOCJACSICTBUN U HAJTMYMU MEXTy HUIMU IPUIMHHON CBsi3u. Kpome
TOTO, OHA XapaKTepU3yeTcsl MECTOM, BpeMeHeM, 0OCTAHOBKOM, CIIOCOOOM, CpeICTBAMU U OPYIUSMU
COBEpIIIAEMOTO MTPECTYIICHUS;

— CyOBEKTHBHASI CTOPOHA BKJIIOYAET B CeOsI ICMXUYECKOe OTHOIICHHUE JIUIA K COBEPIIIAEMOMY
JesTHAIO U HACTYIHBIIUM TOCIEACTBUSAM B (hOpME YMBIC/IA WJIM HEOCTOPOKHOCTH, a TaKkKe MOTHUB,
1IeJTb ¥ SMOITUOHAIIBHOE COCTOSTHUE CyObeKTa MPECTYIIICHUS;

— CyOBEKT MpeCcTyIUIeHHS — JIUIIO, COBEPIIMBITIee OOIIECTBEHHO OIMACHOE JIesHUE, 3arpelieH-
Hoe YK P®, u criocoGHOe HecTr 3a Hero OTBETCTBEHHOCTh. OHO XapaKTepu3yeTcsl BO3pacTOM U BMe-
HSIEMOCTBIO, B OT/ICJIbHBIX CITYYasiX — CBOMM CTaTyCOM.

Teopust yroJloBHOTO MpaBa pa3invyaeT HECKOIBbKO KJIacCU(HKAIUNA COCTAaBOB MPECTYILICHUM.

B 3aBucHMOCTH OT cTerieHn OOIIECTBEeHHOM OMACHOCTH COCTAB MPECTYIUICHUST MOXKET ObITh:

— IIPOCTON (OCHOBHOM);

— IPUBWJIETUPOBAHHBIN, T. €. COCTAB CO CMATYAIOITMMU OOCTOSITEIbCTBAMU;

— KBAIM(UIMPOBAHHBIH, T. €. COCTAB C OTATYAIOIIUMU OOCTOSITEIbCTBAMM.

ITo cBoeii cTpyKTYpeE, T. €. 10 CrIoco0y ONMUCAHM S, COCTABHI MPECTYTIJICHUH TOIPa3IeISIIOTCS Ha:

— MPOCTHIe, WM OTHOOOBEKTHBIE, KOTOpPBIE COAepKaT OIHO JedcTBUe (Oe3/eiicTBIe), OTHO
TMOCJIe/ICTBUE;

— CJIOXHBIC, WA MHOTOOOBEKTHBIE, KOTOPBIE COAepKaT MPU3HAKY HeCKOJbKUX AEHCTBUN WIIH
nociieacreuil. Takux cocrasoB B YK P® GonbIIMHCTBO;

— aJIbTepHATHBHBIE, KOTOPHIC SABJISIOTCS PA3HOBUJHOCTHIO MHOTOOOBEKTHBIX COCTABOB, XapaK-
TepU3YIONTHECs HECKOJILKUMU JISHCTBUSMU WJTH TTOCTISCTBUSMU, HAJTMUUE XOTsI ObI OJHOTO U3 KOTO-
PBIX HEOOXOAUMO TS IPU3HAHUS JeSTHUS MPECTYIITICHUEM.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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