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AHHOTaAIMUSA

Pa6ota MOCBSIILICHA KOMILIEKCHOMY UCCIIeJOBAHUIO
TEOPETUYECKMX W  TNPUKJIAJHBIX  BOIPOCOB  HMCHOJb30BaHUS
MEJULIMHCKUX 3HaHUM B I'PakIaHCKOM CYIONpOM3BOACTBE Poccum.
PaccmarpuBaiotcst  BOpOCHl  B3aMMHOTO — BIIMSIHUSI  JOCTHOKEHHUH
MEJULIMHCKON HayKH, 9KCHEPTHOM NpPaKTUKA M TEXHUKU Ha
POCCHICKOE MPaBO U HAYKY I'Pa’kJAHCKOTO MPOLECCYalIbHOrO MpaBa
Poccun. PackpbiBaetcsi COBpeMEHHOE MPeACTaBICHUE O TAKOU popMe
UCIIOJIb30BAHM Sl CHIELMAIBHBIX 3HAHUM CBEAYLIMX JIMLI, KaK CcyneOHas
MeIULIMHCKas KcriepTu3a. KHura npegHasHaueHa aj1s MpakTHYECKUX



pabOTHHMKOB, TperojaBarelicid, AaclUPAHTOB, CTYAEHTOB BBICIINX
IOPUIUYECKUX M MEJUIIMHCKUX y4eOHBIX 3aBEJCHUM, a TaKkKe BCEX
MHTEPECYIOIINXCS] BOIIPOCAMU HCIIONb30BAHUS CIIEITUAIBHBIX 3HAHUHT
B JIEATEILHOCTU I0PUCAMKIIMOHHBIX opraHoB Poccuiickoit depeparuu.
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BBenenune

YcnoxHeHne colManbHOM pealbHOCTH CTAaBUT YelloBeKa Iie-
pe LM ITpo0IieM, KOTOpbIe BO MHOTOM SIBJISIIOTCS] HECOTIOCTA-
BUMBIMU C HEITABHUM TPONUTHIM. JIMUYHOCTH, OTHENbHBIE TPYTI-
TIbI, IOPUCIUKITMIOHHBIE OPTaHbl U TOCYJAPCTBO B 1IEJIOM CTAJIKH-
BAIOTCS1 C HEOOXOAMMOCTBIO CleIaTh BBIOOP B YCJIOBUSX Jiedu-
Ta MH(pOpMalK, BPEMEHH, a B psifie CIIyyaeB — U MPU OTCYT-
CTBHUM OITBITA, B3ATh Ha Ce0s1 OTBETCTBEHHOCTb, MPOSBUTH KOM-
METEeHTHOCTD U npodeccruoHau3M. Eille HUKOr1a 4ejoBeK U ue-
JIOBEYECTBO HE CTAHOBUJIMCh HACTOJIBKO MPOOIeMaTUUHBIMU IS
ce0s1, Kak B HacTosiiee BpeMsi. B cBs3u ¢ 3TUM Tpedyercs Moou-
JIM3aIs BCETO JyXOBHOTO, HPABCTBEHHOTO M TICUXOJIOTMIECKO-
ro MOTEeHIMAaa IUBUIM3AIIMK B MeHstoremMcs Obituu. Hemaro-
B)XHYIO POJIb B PEIIEHUH JIAaHHBIX MTPOOJIEM MPU3BAHBI ChIIPaTh
JOCTHIKEHHST HAYKU M TEXHUKU.

JIOKOMOTHBOM COBPEMEHHOTO PAa3BUTHSI €CTECTBEHHBIX U TEX-
HUUYECKHX HaYK SIBJISIETCS UX BCEBO3pacCTAIoNIasi M YKPerUIsiola-
sicsl UHTET paLyisl, OHTOJIOTMUECKOe U THOCEOIOrMYEeCKOe B3aMO-
NPOHMKHOBEHME, B PE3YJIbTaTe KOTOPHIX BO3HMKAIOT HOBbBIEC HA-
yUYHbIe HarpaBjieHust — Onodusnka, OMoxumMusi, KuOepHeTHIe-
CKas MeIMIIMHA U MHOTHe Apyrue. Takoil cuMOMo3 AaeT Xopo-
i 3¢pekT, Mo3BosIeT pa3padbaThiBaTh TEMBI, KOTOPHIE paHee
OO0 HUKEM He UCCIIEI0BATUCH, IMOO PacCMaTPUBAIIUCH TOBEPX-
HOCTHO.



B o0111ecTBEeHHBIX ¥ TYMaHUTAPHBIX HAyKax JeJI0 OOCTOUT Ky-
Ja Xyxe. 3/1ech 3a4acTyi0 OTCYTCTBYET CKOJIbKO-HUOY/Ib YCTOM-
YUBBIMA COI03 HE TOJILKO C €CTECTBEHHBIMU Y TEXHUYECKMMU Ha-
yYKaMH, HO J1ake MEXAY OTIEJbHbIMU OTpac/sIMU IIpaBa U Poj-
CTBEHHbIMU OTPAC/ISIMU HAy4YHOTO 3HAHUSI — MPABOM, (PUIIOCO-
(puen, counonorueu, NOAUTOIIOTUEN, SKOHOMUKOU U JAPYTUMHU.
JlaHHOEe COCTOsIHME XapaKTepHO U 7S 3apyOeskHou Hayku. Ilo
stomy nosony 3. ['yccepinb, B yacTHOCTH, 3ameuaeT: «EBponeii-
CKHe Hallu OOJIbHBI, TOBOPAT HaM, cama EBporia B kpusuce. Mbl
MPSAIMO-TAKY TOHEM B TIOTOKE HAMBHBIX U 9K3aJIbTUPOBAHHBIX pe-
popmatopckux uaeu. Ho nouyemy cTosib BHICOKOPA3BUTHIE HAYKU
0 AyXe MacyloT Nnepej TeM, YTO YCIEIIHO OCYILECTBIISIOT B CBOEH
cdepe HayKu ecTecTBEHHbIE?» .

[IpMBBIYHO UTHOPUPYS MOJIOKEHUE O TOM, YTO YEJIOBEK CO
BCEMHU MPOU3BOAHBIMU HUUYTh HE MEHEE €CTECTBEHHBIN SJIEMEHT
TIPUPOIBL, YeM JTI000i MHON OOBEKT, MPOAOJIKAET KU3Hb JOBOJIb-
HO JkecTKasi auddepeHnmanysi ryMaHUTAPHBIX U €CTECTBEHHBIX
HAyK M UX METOMOB, C HEONPABJAHHBIM HEIIPUHATHUEM IOCIIE/I-
HUX. B pe3ynbrare coBpeMeHHasi I0pUIMYECKasi HayKa OKa3bl-
BA€TCsl COBPEMEHHOU BO BPEMEHHOM, a HE B COMAEPXKATEIbHOM
cMbIciie. Ycnexu, NpUuXodsiye B Apyrue HayKu, He3acayKeHHO
0OXOJISIT CTOPOHOW I0PHUCTIPY/ICHITUIO.

OTpa/lHO OTMETUTh, YTO CUTYyallMsI B MIOCIEHUE TO/Ibl MEHSI-
ercd K gyumiemy. K Hauany XXI B. B HAy4HO-IOpUIMYECKOM CO-

'r yccepawv J. Kpusuc eBponeiickoro yenoseuectsa U ¢usocodus // Bornpocst du-
socouu. — 1986. — Ne 3. — C. 101.



00IIIeCTBE TIOSIBUJIUCH YIOBJIETBOPUTEIIbHBIE YCIIOBHS IS TIPO-
BEJICHUsI MCCIIEJJOBAHMI, OCHOBAHHBIX HA MPUHIUIHAAIBHO OT-
JIMYHBIX OT TPAAUIMOHHBIX METOJOJOTUYECKUX TOTOKEHHSIX:
NIPEOJI0JIEH KEeCTKUI Ue0NOrMYECKUl KOHCEPBATU3M; chopMHU-
POBaH KOHIIENTYAIbHBIA TUTIOPAIU3M; U3MEHEH YPOBEHb TOJIe-
PAHTHOCTU K Pa3jM4YHBIM T'MIIOTE3aM, BEPCUSIM U MHBIM KOM-
NOHEHTaM; HAMETUJICSI OTKa3 OT MPOINOBeIoBaHusl «punocopun
KpaitHocTei». CTau NosBIATHCS OTAEJIbHbIE UCCIIEIOBAHUS O
TaKUM KOMIUIEKCHBIM HaIlpaBJIeHUsIM, KaK MpaBoBasi KMOepHe-
THKA, KPUMHUHOJIOTHS, I0pUIYECKast TICUXOJIOTUsI, KOH(IUKTO-
Jorusi, OMOITUKA, COLMOJIOTUSI MEAULIMHBI, MEAULIMHCKOE Ipa-
BO U JIp. B cOBpeMEeHHOM 0TeueCcTBEeHHOM MPaBOBEIEHUH aKTHUB-
HO Pa3BMBAETCS TaK HA3BIBAEMBIA UHIMEZPAUUOHHDILL NOOX0O0 K
npaBy’. CBoeoOpa3HbIMU aIb(HON ¥ OMETON MHTErPAIIOHHOTO
NO/IXOJAa BBICTYMAIOT IOPUINYECKUI MO3UTUBU3M U €CTECTBEH-
HO-TIpaBoBasi AOKTpuHa. COMMKeHue, OpraHnvyeckoe meperuie-
TeHUE W B3aMMHOE JOTIOJIHEHHE ITHX HEKOr[a HEMPUMHPUMbBIX
IIPABOBBIX KOHIIENLINK, BbIpaxaiorcs, Kak 3amermi U. 0. Kos-
JIMXWH, B TIPOIIECCE «KOHBEPIeHIINHU I0PUINIECKOTO TIO3UTUBHU3-
Ma ¥ TEOpPMIA eCTeCTBEHHOTO rnpapax»>. B Poccutickoi ®epeparuu
STU TIPOIIECCH TOJILKO HAOMPAIOT CUITY.

BaxHO 3aMeTHTh, UTO JaHHAsI CBSI3b JIOJKHA OBITH OpraHWY-

2 Jleiicm O. 3. Tpu koHUenmy mpasa // CoBeTckoe rocynapcTso U mpaso. — 1991. —
Ne 12. - C. 3-11.

3 Kosmuxun H. FO. TIO3UTHBU3M U €CTECTBEHHOE nipaso // 'ocynapcTBo u mpaBo. —
2000. —Ne 3. - C.5.



HOU, He OrPaHUYUBATHCS TOJIBKO COOCTBEHHO HAyKOM, a CBOE-
BPEMEHHO IMPOHMKATh KaKk B 00pa30BaTe/IbHBIIN MPOLIECC, TAK U B
MOBCEIHEBHYIO NMPakTUKY. Kak npasuibsHo 3amerriia H. W. I1o-
0eXKMMOBA, «CErofiHsl HaM Yyxe HeJb3sl 3aMbIKaThCsl B paMKax
IOPUCTIPYAEHIIMH, MBI JIOJKHBl KOHTAaKTUPOBATh C S9KOHOMMUCTA-
MU, COLIMOJIOTaMH, TICUXO0JIOTaMH, Pa3BUBATh MEXUCLUILIIMHAD-
Hble cBs3u. CocTapisisi yyeOHble IUIaHbl, TPOrpaMMbl, CTaHAAp-
Tbl, HEOOXOIMMO, YTOOBI 3Ta CBSA3b ObLIA YETKO 3a(pUKCHPOBA-
Ha»*,

CooTHoIIeHre, B3aMMOJCHCTBAE W WHTErpalysi HayK oOy-
CJIOBJIEHBI HE TOJILKO JIOTUKOW Y TEHAEHIIUSIMU Pa3BUTHS CaMOi
HAyKH, HO U 3allpOCaMy MIPAKTUKK’, CTaBAIIMMU Niepe]] HayKou
Takue 3a[a4M, KOTOPble HE B COCTOSIHUM PELINTh MOPO3Hb JIO-
6as orpacnb 3HaHus. Hukorna nmpeskie Mup He ObLT TAKUM CIIOK-
HBIM 7151 TOHUMAaHU 1, KaK CerofHsi. B cBs3M ¢ 3TUM, OTBETCTBEH-
HOCTb MBIC/IUTENEH, MOJIUTUKOB, COLIMOJIONOB, IOPUCTOB, ME/Iu-
KOB 32 (pOpMHUpPOBaHKE OOILIIECTBEHHOTO CO3HAHUS, pacpoCTpa-
HEHUE U BOIUIOLIECHUE B jKU3Hb W/EAJTIOB UCTUHBI U CIPABE/IIN-
BOCTH HEYKJIOHHO BO3PACTaET.

dyHnameHTa bHasE U NPUKJIAJHAsA HAyKU U JIOCTMKEHUs B
CBOEM MHTETpUPYIOIIEM KaueCTBE HAKJIabIBAIOT CBOEOOPA3HBIN

* MoGesrcumosa H. U. ITpoGnembl pa3BUTHS IOPUIMIECKOr0 0Opa3oBaHKsI Ha COBpe-
MeHHOM 3tane // IlyTu pa3BUTHs I0pHINIECKON HayKu U oOpasoBanus B X XI Beke:
COOpHHMK CTaTel HayYHO-TIPaKTUYECKON KoH(epeHTmu 25-26 okTs10pst 2001 r. — Bos-
rorpag, 2002. — C. 20.

5 Kepumos /]. A. Coumnonorus u npasoegenue // I'ocynapctBo u mpaso. — 1999. —
Ne 8. - C. 84.



OTIEYaTOK He TOJIbKO Ha KOHKPETHYI0 UCTOPUYECKYIO IOXY, HO
Y Ha 4YeJIOBeKa, MPUHA/JIeKANIEr0 K JIaHHOUM 3M0Xe U JJaHHOMY
0OIIIeCTBY.

O m1o6asbHBIX TpodeMax YeJoBeYecTBa, MX MOJIUTUIECKUX
Y 9KOHOMHUECKHX aCleKTaX HeT HeOOXOIUMOCTH TOBOPUTD OCO-
00: OHU OYEBHU/IHBI M TIOCTOSIHHO HAXOMATCS B IICHTPE BHUMAHUS
rocy/iapcrtna, ooiecta v yueHsix. C mpooiemMaMu «IOBCeTHEB-
HOCTU» JIeJI0 0O0CTOMT MHave. [1oTpeOHOCTH KOHKPETHOW JIMY-
HOCTH, ee 00pa3 JKM3HU U TIPABOBOM CTATYyC, COLMAJIbHAS O~
THKA pacCMaTpUBAIUCH paHee, ITaBHBIM 00pa3oM, Yepe3 MpH3-
MY KJIaCCOBOHM OOpBOBI, MPUMaT WHTEPECOB TOCyJapcTBa U 00-
mecTBa. B HacTosIee BpeMsi UM MPOCTO He YAeIsieTcsl 0JKHO-
ro BHUMaHMs. Takoe OTHOIIEHWE PACKPBIBAET HEBO3MOKHOCTh
CaMOCOXPaHEHHUsI ¥ CAMOOIIPE/IENIeHUsT IIMBUIM30BAHHOTO YeJIo-
Beka. Kaxyimasicss «BTOPUYHOCTh» JIOKAJILHOTO YPOBHSI U €rO
JOJDKHOTO TTPaBOBOTO PETyJIMPOBAHUS yKe He pa3 Oblia Mpuiu-
HOU COIUAJIBHO-TIOJIMTUYECKUX KOH(DIMKTOB: MEJIKKME HeYypsi/in-
16l BBIPACTATH 10 MaciiTada ToCcyJapCTBEHHBIX MPOOJeM; Tpu-
HSATBIE 3aKOHBI OKA3bIBAJIUCh HEPAOOTAIOIMMH WJIU TTPUBOIUIN
K MapajioKCaIbHbIM pe3yJbTaTtaM, TpeOOBaBIIMM HEMeIJIeHHO-
r0 BMeIIaTeIbCTBA TOCYAApPCTBA B JIUIIE €r0 OT/ACNIbHBIX MHCTH-
TyTOB. HecooTBeTcTBHE rOCYIapCTBEHHBIX PEIeHUi TIOTPeOHO-
CTIM KOHKPETHBIX JTIOJICH, TPeOOBAHUSM 3PaBOI'O CMbICTIA, TCH-
JEHIUSIM Pa3BUTHSI T€X WJIM UHBIX OOIIECTBEHHBIX OTHOIICHUH
TIOPOXKJIAIOT «0OecUeIOBeUeHHY0» cpeny oontanust. Ho mis to-
ro 9toObl MpaBoBasi HOpMa Obula 3(PHEKTUBHON, OHA JOKHA



«TIPEBPATUTHCS B IEMEHT MPABOCO3ZHAHUS» 6.

3amava 3akOHOAATENs] — OOECIEYUTh TAKOE 3aKOHOJATEINb-
CTBO, KOTOPOE Ha JaHHBI MOMEHT HauOoJiee COOTBETCTBYET CO-
CTOSIHUIO OOIIIECTBEHHBIX OTHOIIEHUH U MOTPEOHOCTSIM UX AaJTh-
HEWITIero pa3BUTHS, XOTSI JOOUTHCS 3TOTO BeChMa HEIpoCTO.

[MepBast TPyTHOCTD 3/1€Ch BUUTCS B HECOBIAJICHUH UHTEpE-
COB Pa3JIMYHBIX OOIIECTBEHHBIX I'PYIII, KOTOPBIE MPSIMO WJTA KOC-
BEHHO OKa3bIBAIOT JIaBJIEHUE Ha 3aKOHO/IATeIbHbIE OpraHbl, JI00-
OUpysl yIOBJIETBOPEHUE CBOUX MOTPEOHOCTEM.

Bropast TpyIHOCTh — qTUHAMU3M TTPABOOTHOIIICHUI B OT/IEIb-
HOU cchepe OOIIECTBEHHOTO OBITHS, 3aTPYAHSIONIMNA CBOEBpE-
MEHHYIO U a[IEKBaTHYIO peakIuio 3akoHonaresns. Hepenko noss-
asieTcss coOsa3H HOBOe, HEBEeIOMOe, TTPOCTO 3arpeTuTh. MHoraa
CO3J]aHNe COOTBETCTBYIOIIEH I0PUAMYECKON 0a3bl TPOCTO 3aaep-
’KUBaeTcsi Ha MHorue rofsl. Tak, 0coOy0 3HAYMMOCTh B CBSI3U
C JOCTUXKEHUSIMU MEUIIMHBI U OUONIOTMH B COBPEMEHHBIX YCIIO-
BUSIX TIPUHUMAIOT TaKKe MPABOBbIE U STHUECKUE MPOOJIEMbI 00-
IIECTBEHHOTO OBITHS, KaK: MPaBO Ha KU3Hb U MPABO HA CMEPTh,
NIPaBO Ha PENPOLYKTUBHBIA BHIOOP, BOMPOCH TPAHCIUIAHTAIIN
OpraHoB U TKaHeW 4esioBeKa U KUBOTHBIX, KIIOHUPOBaHUsI, OUO-
METUITMHCKOTO IKCIIEPUMEHTUPOBAHUS U [Ip.

Hanmuaue otaenbHbIX HOPMATUBHBIX aKTOB, TPU3BAHHBIX ype-
T'YJIMPOBATh T€ UM MHbIE OOIIIECTBEHHBIC OTHOIIEHUS B BAXKHEH-
mmx cepax IesTeTbHOCTH, HeJb3sl MPU3HATh PellleHreM Mpo-

® Bodomos C. B. IIpo6neMs! JIMYHOCTH 1 TIpaBa B OCBELICHNH OypiKyasHBIX HCCITe-
nosaresneit // Coronorus npasa. Beim. 1. — Buibhioc, 1970. — C. 241.



OJIeMBbl, TaK Kak JIake TOYHOE COOTBETCTBHE HOPMATUBHOM Oa3bl
COCTOSTHMIO OOIIeCTBA CJIeAyeT MPU3HATh HeIocTaToYHbIM. O0y-
CJIOBJICH JIAHHBIN TE€3KC CJISIYIONIMM: TOJIBKO B CJIy4yae HalleJIeH-
HOCTH 3aKOHOJATEbCTBA HA TIEPCHEKTHBY MOXET pPEean30BbI-
BaThCsl TBOPUYECKHIA MTOTEHIIMAJ TIPAaBOCO3HAHUS. 3/1eCh HE00XO0-
VMO OTepeXeHue, T. €. TaKasl CBSI3b NMPABOCO3HAHUS C OOIIle-
CTBEHHBIM OBITHEM, IPH KOTOPOW «ITPOUCXOJUT OTPaXCHUE HE
TOJIBKO JJAHHOTO COCTOSTHUS OOIIIECTBA, HO ¥l TEHJCHIIUM ero pa3-
BUTHSI TIO]1 YIJIOM 3PEHUSI IEPCTIEKTUBBI TPABOBOTO PETYIMPOBa-
HUS OOIIECTBEHHBIX OTHOIIeHU» . [ToaToMy Cyabl B COBpeMeH-
HBIX YCJIOBUSIX BBIHYX/ICHBI «TBOPUTH ITPABO»*.

OpmHUM U3 JOCTWKEHUI IMBWIIM3ALIMU SIBJISETCS MPU3HAHKE
IIpaB M 3aKOHHBIX MHTEPECOB JMYHOCTH, MOJMTHUKA CAMOOTrpa-
HUYEHWS TOCYJapCTBEHHOTO BMEIATENILCTBA B JIejia UHAWBUA,
MPOBO3MJIAIICHYE TIPUHIIMIIA PABEHCTBA TOCYIApPCTBA M JINYHO-
ctu. LleHTpaibHBIM 3BEHOM MPABOBOW CUCTEMBbI CTAHOBUTCS MH-
JMBHI, HAJIEJIEHHBIN IpaBaMu M cBoOo1aMu desioBeka. Heooxo-
JVIMOCTB 3allIUTHI 3TUX MPaB ¥ CBOOOI, IO METKOMY BHIPAKEHUIO
I1. B. AHMCHMMOBA, «BBIpaXaeT CMBICII CyHIECTBOBAaHUSA U (PYHK-

! Yegbparnos B. A. dunocodckre mpodieMsl MPaBOCO3HAHUS: ABTOped. JHC. . . AOKT.
(punoc. Hayk. — Xapekos, 1983. — C. 21.

8 Heanos C. A. CyneOHble TIOCTAHOBJICHHUS KaK MCTOYHHK TpyHaoBoro npasa // Cy-
neOHast MPaKTUKa Kak KCTOUHMK nipaBa. — M., 1997; Bumpyk H. B. KOHCTUTYLIMOHHBbIH
Cyn Poccuiickoii ®enepanyu u 3akoHoTBOpuecTBO // COBpEeMEHHOE COCTOSIHUAE POC-
CHICKOr0 3aKOHO/IaTe/IbCTBA U ero cucremMaru3anus. — Mocksa; Tyna, 1999; Cuuproe
JI. B. lestensHOCTb cynoB Poccmiickoit denepaimu kak ucrouyHuk npasa // ZKypran
poccuiickoro npasa. — 2001. — Ne 3, u fp.



[IMOHUPOBAHUSI JEMOKPATUUECKUX MPABOBOM U MOJIUTHUYECKON
cuctem odmiectsa»’. He ciydaitHo co BTOpo# MOJOBUHBL XX B.
B MUpE Ype3BbIYaliHO OCTPO CTaJl BOIPOC O pepOpMUPOBAHUN
HAlMOHAJILHBIX MIPABOBBIX CUCTEM, 3AKOHO/IATEIbCTBA, IOCTUIIHH.
OOmM /17151 BCeX CTpaH SIBJISIETCS] CTPeMJIEHUE YCUITUTh B 00J1a-
CTH IOCTHIIMH 3aIIIUTYy OCHOBHBIX MPaB M CBOOO[ YeJIOBeKa, Ofl-
HAKO MyTU K TOMY HEPEAKO BUASITCS TIO-Pa3HOMY, B 3aBUCHMO-
CTH OT BKYCOB U ITPENIOYTEHUH IOIUTUKOB, TPABOBEIOB 1 3aKO-
Hozatensi. Hekotopbie rocynapcTBa MbelTaloOTCS PEIIUTh ITY MPO-
OeMy 3a CUET MMIIOpPTA MPOIECCYyaTbHBIX (POPM, Cpemr KOTO-
PBIX 0COOOI MOIMYJISIPHOCTBIO TOJb3YETCsT AHTITUCKUI THTT CY/I0-
MIPOU3BOICTBA, IPYTUE Pa3BUBAIOT COOCTBEHHBIE TPAAUIIMU KOH-
TUHEHTAJILHOTO TIpaBa B CBETE HOBBIX peaiMid M MOTPEOHOCTEH.
Hayunoe pemienue 3toro Bompoca TpeOyeT ydyera 3aKOHOMep-
HOCTel OOIIECIMBUIM3AIIMIOHHOTO ¥ HAITMOHATIBHOTO IyTel pas-
BUTHSI TPAXKIAHCKOTO CyAonpou3BoacTBa. Harie Teopetunueckoe
MIPABOCO3HAHUE, TaK K€, KaK U MPABOBOW JyX, COXPaHSIET MHO-
Tve MICOIOTMIECKHUe, TICMXOJIOTHYECKe U COOCTBEHHO 0P IU-
YeCKHe «OTMETHHBI» MPOIUIOro, YTO TaKKe HeJb3sl HE YUUTbI-
BaTh B NIOBCETHEBHOM JEHCTBUTEILHOCTH.

Peanuzaius aekjapupoBaHHBIX MEXIyHAPOIHBIMU U HAITUO-
HAJIbHO-TIPABOBBIMU aKTaMU ITPaB, CBOOO/ M MHTEPECOB I'pask/ia-
HAMU Pa3JIMYHBIX TOCYIApPCTB, HA BCEX ITalax pa3BUTHs YeO-

® Anucumos I1. B. IMpo6nema MpaBONOHNMAHMS B TEOPUH IIPABA U ITPaB YeJIoBeKa //
ITyTH pa3BUTHS POCCHUIICKON IOpHANIECKOl HayKH 1 oOpa3oBaHus B X X1 Beke: Tesmcel
JIOKJIAJIOB HAyYHO-TIPAKTUYECKON KoH(epeHimu. — Bonrorpan, 2001. — C. 162.



BeUeCcTBa OblJIa aKTyaJlbHA U CJIOXKHA M OCTAaeTCs TAKOBOW B Ha-
crosiiiee Bpems 1 0003puMoM OymyieM. Jluctanims Mex iy 3a-
KpEruIsieMbIMU MTPABONPEITUCAHUSMU, TIPaBaMH U CBOOOIaMU U
BO3MOKHOCTBIO UMU PEAJIBHO BOCIIONIb30BAThCS, CJMILIKOM BEJIH-
Ka. [Ipy4rH TaKoro COCTOSIHUS MHOKECTBO. [ JIaBHOU 13 HUX SIB-
JIIETCS OTCYTCTBHE OOINEH KOHIICTIVH 3allUThl TIPaB M 3aKOH-
HBIX MHTEPECOB IpaxJaH, MPOAYMAHHOW SKOHOMUYECKH, MPO-
CUMTAHHOHM COLIMAJIHO U OOECTieYeHHOUN JOJIKHBIMU YCHUIIMSIMU
Biacteii. HemanoBaxHBIMM B pellieHUY UMEIOIINXCS 1IeJIel U 3a-
Ja4 TPEJICTABISIIOTCS TaKXkKe pa3paboTKa, CBOeBpEeMEHHOEe BHE/I-
penue 1 3(pPeKTUBHOE (PYHKIIMOHMPOBAHUE HOPM psiia MPaBO-
BbIX MHCTUTYTOB U UX COCTaBJIAIOIIUX.

B Poccuu niponorkaercst cyneOnast pecpopma. [Iporieccyas-
HOE 3aKOHOzaTeabcTBo Poccun Haxonutes B craguu pepopMHu-
poBanusi. Llesb pepopmbl Cy10ycTpOMCTBA U CYJONTPOU3BOICTBA
— HaJyIexalas 3amra CyObeKTUBHBIX MPaB M OXpaHsIeMbIX 3a-
KOHOM HMHTEPECOB I'pa)x[aH B COOTBETCTBUU C OIpPEIEIECHHON
3aKOHOM KommeTeHeir. OCHOBHBIMU 3a/1a4aMu CyIeOHOU pe-
(hopmbl ABASAIOTCS, BO-TIEPBBIX, OOeCeueHre JOCTYITHOCTU Tpa-
BOCY/IUSI U, BO-BTOPBIX, MOBBIITIEHUE ero KayecTtna '°.

Koncrurymms Poccru mpoBo3riiacuia rapaHTHu CyIcOHOM 3a-
IIUTHI TIPaB ¥ CBOOO] uesioBeka U rpaxkaanuHa (m. 1 cr. 46 Kon-
crutyiiuu P®). B GonbIIuHCTBE 3aKOHOB, MPUHSATHIX MOCTIE BBE-
nenus B aercteue Koncruryiun P®, 3akperieHo npaBo Ha cy-

10 dxoenes B. Ha ouepen — oGecriedenne JOCTYIHOCTH ¥ TOBBIIEHHE KAYeCTBa
npasocynus // Poceniickas octunus. — 2001. —Ne 11. — C. 10.



neOHyto 3amuTy. [Ipyu 3TOM MEHSII0TCS HEKOTOpbIE TPAJAUITUOH-
HbIe CPEJCTBA U MPOIECCYaTbHbIe CIIOCOOBI JOCTHKEHHS LIEITH.
JlJ1s1 COBpeMEHHOro nepuoia pa3BUTHS MPOLIECCYATbHOIO MpaBa
U ero TEOpUM XapaKTEPHO U3MEHEHUE B3MJISJ0B Ha CYIIHOCTb U
coziepkaHue MPUHIIMIIOB COCTSI3aTeIbHOCTU U JUCTIO3UTUBHOCTU
B I'Pa’K/1aHCKOM IPOLIECCE M KX HOPMATUBHOTO 3aKPEIUIEHHUS.

3ajayaMu rpaxJaHCKOro CyJONPOU3BOACTBA SIBJISAIOTCS Ipa-
BUJIBHOE M CBOEBPEMEHHOE PACCMOTpPEHME U pa3pellieHue e,
yKperuieHre 3aKOHHOCTH U mpaBoropsiika. VX perieHne Bo MHO-
TOM CBSI3aHO ¢ OoJiee MIMPOKMM HCIIONB30BAHMEM B CYyIeOHOM
MPAaKTUKE TOCTUKEHUI HayYHO-TEXHMUECKOro Mpolecca.

OpmHUM U3 TaKUX HampaBjieHu# sBjseTcs Oojee 3(peKTHB-
HOE U TIOJTHOE UCTIONIb30BAHUE CYIOM (Cybell) v IPYTUMH Y4acT-
HUKaMM IIpoLiecca JOCTUKEHUI HayKU U TEXHUKU ITPU PaCCMOT-
PEHUM U pas3pelieHuH rpaxkaaHckux aei. OOnagas crnenuasb-
HBIMM 3HAHUSIMU, SKCIEPThl U CHEIUAIUCTBI CIIOCOOHBI BHECTU
HEOIIEHUMBIN BKJIAJI B IEATEILHOCTH CY/Ia M0 YCTAHOBJIEHUIO 00-
CTOSITENILCTB I'PaXJAHCKUX Aes. Tak, B MOCIEAHUE TOfibl MOy-
YUJIM PACIPOCTPAHEHUE MHOTHE KJIACChl, POJIbI M BUIBI CyaeO-
HBIX U HecyleOHBIX KCIepTHU3: NCUXoJoruyeckas, Oyxraiarep-
CKasl, 9KOJIOTUYeCKasi, MEJUIIMHCKAsl U JIPyTUe, YTO CBUAETEIIb-
CTBYET O HEYKJIOHHOM PacIIMPEHUH BO3MOKHOCTEW HCIIOIb30-
BaHMS JTOCTUKEHUI HAyKW M TEXHUKH U1 1IeJ1edl MpaBoCyIusl.
Harnsiaueiii npumep — HopMbl HoBoro CemeliHoro kopekca P®,
peryaupyioiiye cyaeOHOe YCTAaHOBJICHHE OTIIOBCTBA.

B 2001 r. 6pu1 mpunar ®Penepanbhbiii 3akoH «O Tocynap-



CTBEHHOM CyIeOHO-9KCIIEPTHON JieATeIbHOCTH B Poccuiickoi
deneparyn», comepKalMi LENbIA PSS HOPM, PENIAMEHTUPY-
IOIUX OPraHU3AIMOHHO-TTPABOBBIE BOMPOCHI TPOU3BOJICTBA CY-
JeOHBIX 3KcTiepTu3, a B 2002 r. mpuHsaThl HOBBIe [ TIK PO 1 ATIK
P®, pernameHTHpYIOIIKE IEATEIBHOCT CBEAYIIMX JIUL (IKCIIEP-
TOB M CITCIIUAJIICTOB).

Takum 00pa3oM, TPOMCXOASAIINE W3MEHEHUsI B COIMAJIb-
HO-TIOJIMTUYECKON M MPaBOBOM chepax pOCCHICKOro OOIIEeCTBa,
JEVCTBYIOLLIEM 3aKOHO/IATEeNIbCTBE, HAYKE U TEXHUKE CBUJIETEb-
CTBYIOT O HECOMHEHHOM aKTyaJIbHOCTH TEMbI HACTOSIILIETO UCCIe-
JIOBaHUSI.

B rpaxmanckom mporiecce aHaIu3y NpoOsiieM U J0Ka3aTeb-
CTBEHHBIX BO3MOKHOCTEW OTHEbHBIX (POPM MpPUMEHEHUsI Crie-
IIUAJIBHBIX 3HAHUU TIOCBAIIEHB HEMHOTOYVCIICHHbIE pPAOOTHI.
[lepBoil U moaTOE BpeMsl €IMHCTBEHHOU PaOOTOM, MOCBSAIIECH-
HOH CyneOHOM SKCTepTU3e B IPakJIaHCKOM TMpollecce, OCTaBa-
nack MoHorpacdus T. A. JlunyamBuim «DKcrepTu3a B COBET-
CKOM TpakaaHckoM miporecce» (Toumicu, 1967). Ha pyOesxe Be-
KOB ObLTH OIyOJIMKOBAHbI paOOTHI, B KOTOPBIX YIEISAIOCh BHUMA-
HUe uccreayeMbiM Bonpocam: MoHorpacguu M. K. TpeyniHuko-
Ba «CyneOHble mokazarenbcTBa» (Mocksa, 1997, 1999), U. B.
PemernukoBont «Kypc 10oKa3aTesbCTBEHHOIO IpaBa B POCCHUU-
CKOM I'PaKAaHCKOM cyaornpoun3Boactee» (Mocksa, 2000), IT. M.
dununmosa u A. A. MoxoBa «CyneOHO-MeUITMHCKAs SKCIep-
TH3a IO IPAXKJAHCKUM JIEJIaM: Teopusl U mpakTuka» (KpacHomap,
2001), yueoHoe mocodue T. B. CaxHoBol «DKcrnepTr3a B cyjie



10 rpaxaaHckum aesam» (Mocksa, 1997) u gpyrue. MoxHO oT1-
METHUTh TaKKe OT/IETbHbIE IUCCEPTAINH, TIOCBSIIIEHHBIE TPOOJIe-
MaM TPOU3BOJICTBA Cy/IEOHBIX IKCIEPTU3 B TPAKAAHCKOM IPO-
necce: 10. M. KykoB (Mockga, 1965), T. B. Caxnosa (MockBa,
1998), A. A. Moxos (Bomrorpaz, 2000) u npyrue.

OCHOBHBIE TTOJIOKEHUS ITUX Pa3padOTOK C YCHEXOM IMpHMe-
HSIOTCSI ¥ B TEOPUU T'PaXJAHCKOTO MPOIECCyaTbHOrO MpaBa 1
B I'pakJaHCKOM cynonpousBoactse Poccuu. Hecmotpst Ha 310,
COOCTBEHHO CrielldaIbHble 3HaHUSI CBEIYIIUX JIMI] C TOYKHU 3pe-
HUsI OCHOBONOJIATra0IUX MOHSATUH, UX MECTA U POJIU B TPaXKJaH-
CKOM TMPOIIeCCe, COOTHOIIEHUS C UHBIMU COITUAILHO-TIPABOBBIMU
SIBJICHUSIMU, TIPUCYIIIMMU OTPACJeBON HayKe, OCTAalOTCsl B 3Ha-
YUTEJILHOW CTENEHM «terra incognita» MpoLECcCYaIbHOTO PaBa.
Kaxyiascs 04eBUIHOCTh HEKOTOPBIX M3 BO3MOXKHBIX OTBETOB
Ha MMOCTaBJIGHHbIE TEOPUEN M MPAKTUKON BOIPOCH MOXKET CHIT-
parh C UCCeoBaTeieM 3J1yI0 IIYTKY, TOJKas €ro Ha MyTh Hau-
MEHBIIIETO COMPOTUBJICHUS, 3aKJTIOYAOIIMIACS JTUOO B JIETKOBEC-
HOM KOMMEHTUPOBAaHUU OTAEJIbHBIX CTATe! MPOIIECCYaTbHBIX KO-
nekcoB Poccun (I'TIK, AIIK, VTIK) u 3akoHa «O rocygapcTBeH-
HOW cyaeOHO-9KCIepTHOM esTebHoCTH B Poccuiickoit denepa-
LUW», IMOO B MEXaHMYECKOM OMNMCAHUU OTHEJbHBIX HEHCTBUI,
coBepIlaeMbIx KkcnepToM. Hu B TOM, HU B Ipyrom ciydae uc-
clieioBaTeib, Kak MPaBUJIO, HEe B COCTOSITHUU TIOHSTH MOJTMHHBIN
CMBIC/T UHCTUTYTa CBEYIIUX JIUIl B TPaXJJaHCKOM Ipoiiecce, a
TaK’Ke UMEIOIINXCS TeHISHIIUI ero pa3BUTHSI.

OTtmeuas BHICOKMIA TEOPETUYECKUAN YPOBEHD U IIPAKTUYECKYIO



3HAYMMOCTb paldoT, 3aTPArvBaIOIIMX OT/IEJIbHBIE CTOPOHBI UCCIIE-
AyeMoii MpoOIeMbl, ClelyeT NMPU3HaTh, YTO HEKOTOPbIE UX T10-
JIOKEHU sl IOTEPSTU CBOIO aKTYaJIbHOCTh WJIM TPeOYIOT JaslbHEN-
1iero pa3utus. Bo MHorux paborax, Kak mpaBuJIO, aHAIU3HUPO-
BAJIUCh OTJEJIbHBIE ACTIEKTHI UCIIONIb30BAaHMS CIIEMAIBbHBIX 3HA-
HMI, TJIaBHBIM 00pa30M, CBSI3aHHBIE C MPOM3BOJCTBOM JKCIIEp-
3. [Ipon3onum Takxke 3HaYuTeIbHbIE U3MEHEHUS B JEUCTBYIO-
IIEM POCCUICKOM 3aKOHOJATEJIBCTBE, PENVIAMEHTUPYIOILEM pac-
CMaTpUBaeMbI€ ITPABOOTHOIIEHUS.

HemanoBaxHbIM NpeCTaBIAETCA U TOT (DAKT, YTO UCCIENO-
BaHUE MMPOOJIEM UCTIONb30BAHUSI CTICIIMATBHBIX 3HAHUI BBIXOIUT
32 PaMKHU COOCTBEHHO I'PaJaHCKOTO MPOLIECCYaJIbHOTO IpaBa,
IIOCKOJIbKY CIIEIMajIbHblE 3HAHWUS TPUMEHSIOTCS BO BCEX BHUJAX
CYIOIPOU3BOACTBA, & UHCTUTYT CBEAYIIMX JIUL] SABJIAETCA MEXK-
orpacyieBsiM. Kpome Toro, ockosbKy CBeAyIue Jimma (IKCrep-
Thl U CHIELMAJIMCTBI) SIBJISAIOTCS OJHOBPEMEHHO CYObEKTAMU MHO-
KECTBA MPABOOTHOLLIEHUH, PETYJIUPYEMbIX pa3IMYHbIMU OTpac-
JAMU IIpaBa (KaK MPOLECCYAJIBHOTO, TAK U MAaTE€PUAIBbHOIO) U
CBSI3aHHBIX C OCYIIECTBIIEHUEM UMM CIIELIM(PUIHBIX (DYHKLIMM, TO
npoOJIeMbl UCTIOIb30BAHUS CHELMAIbHbIX 3HAHUI HE MOT'YT KO-
PEHUTHCA UCKJIOUYUTEIBHO B MPOLIECCYAIbHBIX OTPAC/IAX MPaBa.
[TosToMy 1 perieHre NCKOMBIX IIPOOJIeM ClieyeT UCKATh Ha CThI-
K€ pa3JIMYHBIX OTpaciiedl MpaBa, a TAKXKE APYIMX HAyYHBIX Ha-
NIPaBJIEHUN U JUCLIATUIVH.

Crnenyer OTMETUTB, YTO CIIOKMBIIHAECA CTEPEOTUIIBI Ha I1O-
PAIOK UCIIONB30BaHMSA CHELUAJIBHBIX 3HAHUWA M UX CYLIHOCTb,



Ha HaIll B3IJISI/L, BEAYT K TOMY, YTO CBEAYIIUE JIUIA (KCIEePTHI,
CHELMAINCTBI) MPOJOIKAIOT paccMaTpuBaThbcs B KadecTse (pa-
KYJIbTaTUBHBIX YYaCTHUKOB mpoliecca. Ha mpaktuke 310 BeJer
K HEperyJsipHoMy 1 Hea(p(peKTUBHOMY MCIIONIb30BAHUIO MX 3HA-
HUI ¥ HABBIKOB B JIOKA3aTeJIb,CTBEHHOM ITpOIIeCCe.

[Iporiecc UCMONB30BaHUS CIIEUMATIBHBIX 3HAHUM B XOAE OT-
NpaBJeHUsl MPaBOCYJUs MO TPaXkJAHCKUM JiejlaM BO MHOIOM
TaK>Ke 3aBUCUT OT MPABUIbHOW OpraHU3alluy CyAbell B3auMOIeH-
CTBUSI y9aCTHUKOB MPOLIECCA CO CBEY MU JIMIIAMU. YUUTHIBAS
JaHHOE OOCTOSATENHCTBO, HEOOXOAMMO JaJIbHEHINee COBEpIIeH-
CTBOBaHUE MPOLIECCYATbHBIX U TAKTUYECKUX ACTMEKTOB MCIIONb-
30BaHUSI 3HAHWY Y HABBIKOB CBEYIIIMX JIUI] B TPOIIECCE YCTAHOB-
JIeHUs1 OOCTOATENHCTB I'PAXKJAHCKUX JIEN, UCCIIEIOBAHUSI U OIICH-
KM JOKa3aTeIbCTBEHHOW MH(OpMALIMK 110 JIey.

Bprl1niensnosxkeHHoe Onpeenio akTyalbHOCTh UCCIIeJOBAaHUS
po0ieM UCHOJIb30BAHMUS CIIEIUATIbHBIX 3HAHU B I'PaXJAaHCKOM
cynonpousBoactse Poccum.

Criemyer 3aMeTUTh, YTO PEIICHHE TOCTABJIEHHOW MPOOIEMBbI
C Y4eTOM HeOOXOIMMOCTH aHAJIM3a HOPM Pa3IMYHBIX OTpacien
MPOIIECCYAJIbHOTO U MAaTepUaIbHOTO MPaBa, JaHHBIX CIIEINAasIb-
HBIX JIUCIUTUIMH, TIPE/ICTABIIsIET COOON HEMOCHIIBHYIO 3314y /17151
JoO0ro uccienoBarelnis. B cBsI3u ¢ 3TUM HEOOXOAUMO Orpeie-
JIUTh OPUEHTUPBI, KOHTYPHI, LIeJIb U HEMOCPEICTBEHHbIE 3aAa4U
UCCIIE/IOBAHUSI.

Bce varne B cyneOHOM MPaKTUKE 10 TPAXJTAHCKUM JIejIaM HC-
TIOJIB3YIOT 3HAHUS B 00JaCTV METUIMHBI, WM 3HAHUS «O YeJio-



Beke». CBSI3aHO 3TO € MPOrpPeccoM MEIUIIMHCKON U Onosornye-
CKOHM HayKW, TAJbHEUIIINM YCIIOKHEHHUEeM OOITIeCTBEHHBIX OTHO-
IIIEHUI 1 TIOSIBJIECHUEM B HOPMax IpaBa OOBEKTUBHBIX KPUTEPH-
€B, TIO3BOJISIIOIIMX MCHOJIB30BaTh CreUaIbHbIe 3HAHUS B JIOKA-
3aTeJIbCTBEHHOM ITpoIiecce.

CeropHst TpyIHO cebe mpeicTaBuTh chepy uesloBeYecKou Jie-
SITEJILHOCTH, T7ie Obl He IPUMEHSUIMCh MEAMITMHCKYE 3HAHUS: Ha-
yKa BO BCEM €€ MHOrooOpa3uu, KOCMOC, CIIOPT, UCKYCCTBO U JIpY-
rue cepsl. CrreoBaTesIbHO, BO3MOKHBI U CIIOPbI, KOH(DIIMKTHI,
TpeOylolye pa3pelieHys, B TOM YHCIe U B CyIeOHOM MOpSIIIKE.

Bce Gonbltie 1 0osbilie CTAHOBUTCSI BUJOB MPO(ECCHOHAb-
HOU JIeATeIbHOCTH, HEMPEMEHHBIM YCJIOBUEM OCYILECTBIICHUS
KOTOPBIX SIBJISIETCS OMpe/IeieHHbI YPOBEHb MCUXO(U3UOIOTH-
JecKMX KadyecTB mnpereHneHTta!!. OTka3 B MPUHATHU HA pado-
Ty (C1yx0y), YBOJIbHEHHE TI0 UHUIIMATHBE pabOTOAATE S B CBSI-
31 C HECOOTBETCTBUEM paOOTHUKA 3aHUMAEMOU JJOIKHOCTH WU
BBITIOJIHSIEMOW padoTe, BCIIEACTBUE COCTOSIHUSI 3/I0POBbSI, B CO-
OTBETCTBUH C MEIUITUHCKUM 3aKJIIOYCHUEM 2, TakKe SIBIISIOTCS
IPUYMHON 0OpAIIeHUs TPakK/IaH B Cy/Ibl 32 CYJeOHOM 3alUTOM.

1 IIyHKTBI «%» 1 «3» cT. 19 ®3 «O BHECeHNM U3MEHEHU U IONIOJIHEHUH B 3aKOH
PC®CP "O mummmn"» ot 31 mapra 1999 r. Ne 68-03; cr. 16 ®3 «O6 opranax de-
JepaJIbHOM CITy kOBl 6e3omacHocTH B Poccriickoit ®eneparmm» (¢ u3M. ot 30 nexadbpst
1999 r., 7 Hos16ps1 2000 r., 30 gexabps 2001 r.) ot 3 anpenst 1995 r. Ne 40-D3; ct. 12
3akona PP «O (enepasibHbIX OpraHax HaJIOTOBOW MOJUIMK» (C U3M. OT 17 nekaOps
1995 r., 7 Hos16ps1 2000 r., 30 mexadps 2001 r.) or 24 mioHs 1993 r. Ne 5238-1 u
Ipyrue.

12 IMoamyHkT «a» 1. 3 cr. 81 Tpynosoro konekca P®.



PaccmoTpeHue cynamu OOJBITUHCTBA JeJT O BO3MEIICHUN Bpe-
14, TIPUIUHEHHOTO 3/I0POBBIO TPak/iaH, 00 YCTAHOBJIEHUH TIPO-
UCXOXJIEHUS JIeTel, OTJEIbHBIX JIeJl HEMCKOBOTO MPOU3BOACTBA
TaKXke HEMBICTTMMO Oe3 UCIIOIb30BAHUS METUITMHCKUX 3HAHUM.

[TosTOMy B KayecTBe «MOJIEIM» HACTOSIIIEr0 MCCIICI0OBAHUS
HaMU W30paHbl MEAUIIMHCKYE 3HAHUS KaK Pa3HOBUHOCTH CIie-
[IMaJIbHBIX 3HAHUM.

JlaHHBIT BBHIOOP OOYCIIOBJIEH CEAYIOMUMU (paKTOpaMM:

1) 6 HOpMax mamepuanvrozo npasa NOSIBAsIEMcst 6ce OONb-
ute MEOUUUHCKUX INEMEHMO08, NO3BONSIOUUX UCNONBLI0BANb Me-
OUUUHCKUE 3HAHUSL ONsl YCIMAHOBAEHUS. (DAKMUUECKUX 00CMOsi-
MeAbCME Moz20 UAU UHO20 2PANCOAHCKO20 0end; MAKUue I1emMeH-
Mbl COOEPIHCUM U NPOUECCYANbHOE 3aKOHOOameabcmeo Poccuu,

2) ucnonv3osarue MEOUWUHCKUX 3HAHULL 051 Uenell 2paxcoam-
CK020 CYYOONPOU3800CMBA 8b13b18Ae€N1 CAONHCHOCHIU KAK MeOpemu-
UecKk020, Max u NPAKMUUECK020 Xapakmepad, npu UCNOAL308AHUUL
MEOUUUHCKUX 3HAHULL HEPEOKO 8CMPEeUaromcs: OWUOKU, 8AUSIO-
ujue Ha 0OOCHOBAHHOCb U 3AKOHHOCHb BbIHOCUMbBIX CYOCOHBIX
NOCMAHOBAEHULL;

3) ecmpeuaromcsi CAOHCHOCMU KAK Meopemuueckozo, mak u
NPUKAAOH020 XaApaKmepa U NPUMEHUMENbHO K NPOU300Cmey
MEOUUUHCKUX IKCNEPMU3 NO 2PAHCOAHCKUM 0eNaM, HECMOMPSL HA
onpeoeneHHyr0 paspadomanHoOCmy MOt MeMAmuKu.

[TpoGnemam yuyacTvsi Bpada-CrielidajarucTa B yTOJIOBHOM CY/IO-
MIPOM3BOICTBE MOCBSIIEHO HECKOIBKO HAYUHBIX padoT U OTJeIb-
Hble yOJIMKAIMU. Y4YacTue Bpada-CreluainucTa B rpakIaHCKOM



nporiecce BOOOIIe He SABJSIOCHh MPEAMETOM CaMOCTOSITEIBHOTO
WCCJIE/IOBAHUSI, HECMOTPSI Ha HAJIMYKE TAaKOTO Pojia OTPeOHO-
cru. OOYCJIOBJIEHO JTAHHOE TIOJIOKEHUE PAa3JIMIHbIMU TPUYMHA-
MU, B YaCTHOCTH, HEKOTOPBIM OTCTABAHUEM I'PaXJAHCKOTO MPO-
LIECCYAJIHOTO 3aKOHO/IATEIbCTBA OT MPAKTUYECKHUX MOTPEOHO-
CTel yYaCTHUKOB I'PaKJAHCKOTO CY/IOPOU3BOJICTBA.

B pabote cynoB HEOOXOIMMBI CEphe3HbIE KaueCTBEHHbIE W3-
MEHEHHUSI, CIIOCOOCTBYIOIIHE 00eCreYeHrI0 OBICTPOro, MOJTHOTO,
00BEKTUBHOI'O PACCMOTPEHHMS U pa3pelleH s Kakaoro aea. Pe-
IIEHNe 3TOM 3a7]a4l BO MHOTOM CBSI3aHO ¢ OoJiee IUPOKUM UC-
TNIOJIb30BaHUEM B CYA€OHOU MPAKTHUKE JOCTUKEHUN HAyYHO-TEX-
HUYECKOT'0 Mporpecca, ObICTPO YBEIMYUBAIOIIETOCS 00beMa HO-
BBIX 3HAHUH O YeJIOBeKe. B 9THX yC/IOBUSAX BaKHO, YTOOBI B pam-
Kax MPOLIECCyaTbHON JIEATEIBHOCTH HaJIeKaAIIM 00pa3oM UC-
I10JIb30BaTh BCE BO3MOKHOCTH MEIULIMHCKOM (B TOM YHCIIe, OHO-
JIOTUYECKOM) HAYKU U TIPAKTUKH.

OOnajmas crienuabHBIMA MEIUIIMHCKAMU 3HAHUSIMH, TIPe-
CTaBJISIIONIUMU COOOW aKKYMYJISIIIAIO JIJISI TIeJiel JOKa3bIBAaHUS
JOCTVMKEHWIA MEIUIIMHBI U OUOJIOTMH, BPAYM-IKCIIEPTHl U Bpa-
YH-CIIENMAIUCTHI, 00IaaoIye 3HaHUAMA B OOJIACTH MEIULIN-
HbI, CTIOCOOHBI BHECTH 3HAUMTEIIbHBIN BKJIA]] B JIESATEILHOCTD CY-
Jla TI0 WCCJIEIOBAHUI0 OOCTOSITENILCTB KOHKPETHBIX [N, TOJy-
YEHHIO HOBBHIX JAHHBIX, OLIEHKE I0KA3aTesIbCTB, CJIEN0BATEILHO,
BBIHECEHUIO 3aKOHHBIX M OOOCHOBAHHBIX aKTOB CYy/leOHOMW Bjia-
CTH.

AHanM3 JOCTYMHOW JIMTEpaTyphl MOKa3ajl, YTO OOCTOSTEb-



HBIX PadOT, paccMaTPUBAIOIIMX BOIPOCHI MTPABOBOM periaMeH-
Talliu, JOMYCTUMOCTH, MPEIENOB UCTIOIb30BAHUS METUITMHCKIX
3HaHUI B TpakJJaHCKOM CYJI0Ipou3BoAcTBe Poccuu ¢ yuetom us-
MEHEHHS] HOPM MPOILIECCYalIbHOTO U MaTepUajibHOTO IpaBa A0
HACTOSIIIIErO BPEMEHU HET.

OTcyTcTBUE TITyOOKMX HAYYHBIX CCIIEIOBAHUI BOITPOCOB HIC-
MOJIb30BAHUSI MEIUIIMHCKUX 3HAHUN B POCCHICKOM TpakJaH-
CKOM TIPOIIeCCYaJIbHOM IIpaBe, BBISBJICHUE M aHAJIM3 HauOosee
CYIIECTBEHHBIX MPOOJeM uYepe3 MpU3My 3a7ad U OCHOBOIIOJIA-
raiIuX NPUHIUIIOB IPAKAAHCKOTO CYAOIMPOU3BO/ICTBA, I0KA3a-
TeJILCTBEHHOTO MPaBa, JTOCTUKEHUI MEAUIIMHCKON HAYKU U 9KC-
NIePTHOU MPaKTUKH, TMO3BOJISIOT aBTOPY C OOJbIIIEl TTyOHHOM,
TIOCJIE/IOBATEIBHOCTHIO U 0OOCHOBAHHOCTBIO PACCMOTPETD TIPEe/I-
Jaraemyio TeMy. B To ke BpeMsi KOMILJIEKCHOCTh, MHOTOILIAHO-
BOCTb HMCCJIEIyeMbIX MPOOJIEM HE MO3BOJISIIOT OXBATUTh B MPEJ-
JaraemMoi padoTe Bce BOMPOCH TPUMEHEHUS CIIeIMaIbHbIX Me-
JUIIMHCKMX 3HAHWH B rpax1aHckoM mpouecce Poccun.

B cBsI3UM ¢ OTMEUEHHBIM aBTOp CUesl HEOOXOOUMBIM OCYIIIe-
CTBUTh UCCIIEIOBAHNE HAUOOJIEe 3HAUMMBIX MPOOJIEM OOIIEeTe0-
PETUYECKOI0 U MPUKJIAJHOTO XapaKTepa, MPeAokRUTbh HEKOTO-
pble MEpbI 110 COBEPILIEHCTBOBAHUIO IAHHOTO MHCTUTYTA.



I'naBa 1. MeaunuHcKue
3HAHHUA B I'PAKIAAHCKOM
cyponpousBoacrse Poccun

1.1. UcTopus ucnoib30BaHUsI
MeJUIMHCKUX 3HAHUHU B
rpa>XJJaHCKOM CYJAOIPOU3BOJICTBE

JJ1st MpaBUJILHOTO MOHMMAHUSI 3HAUYEHH S CTIeIUaIbHbIX 3HA-
HUIA BOOOIIE U MEAUIIMHCKHX B YACTHOCTH, IS LIeJIe TIPaBOCy-
qus B Poccuu v nyTert COBEpIIEHCTBOBAHUSI MEXaHU3MA UX HC-
MOJIb30BAaHMSI BaXKHO 3HATh MPOIIUIOE: KaK ITOT MHCTUTYT BO3-
HUK, Pa3BUBAJICS, YCOBEPILIEHCTBOBAJICA. Peub uaer o Tom, uto-
OBl MPOCNIEIUTD MYTh PA3BUTHSI WCHOIL30BAHUS MEJUIIMHCKUX
3HAHUU B CyJOIpon3BoiacTBe Poccuu, onpenenutbh X Ha3Hayue-
HUE, TIPUEMJIEMOCTb OT/AEbHBIX (DOPM UCHOJIb30BAHUS CIIEIIU-
aJIbHBIX 3HAHUM, WX 3BOJIOLMIO, 3aKOHOJATEIbHBIE HOPMBI 00
9TOM U MX TeopeTudeckoe 000cHOBaHMe. Takoi 3KCKypC MO3BO-
JIUT HaM B JJIbHEMIIIEM OTBETUTb Ha PsJl PACCMATPUBAEMBIX U
UCCJIETyeMbIX BOITPOCOB.

OCHOBBI MHCTUTYTA JIOKa3aTeIbCTB W MHCTUTYTA CBEHYIIUX
nvil ObUTH 3aJt0keHb! erie B [IpeBnem Pume. HekoTtopeie moso-



JKEHUsI PUMCKOTO TIpaBa IepepadaThIBaIMCh U TIpUCIocadIiBa-
JIUCh TTPUMEHUTESIbHO K MECTHBIM YCJIOBUSIM, «XOTSI pPeleniuu
MO/IBEPrajioch HE CaMO PUMCKOE MPaBO B YUCTOM BHUJIE, a MPaBo,
00paboTaHHOE U UCIPABJIEHHOE NO3THEUIIIMMIA KOMMEHTATOpa-
M 13,

B Hacrosiiiiee BpeMsi CylleCTBYeT TPU KOHLIENIIUH, OIpe[e-
JIAIONIME CTENeHb BIMSHUS PUMCKOTO MpaBa Ha pa3BUTHE POC-
CHUICKOTO MPaBa: KOHUENYUs CAMOCMOSIMENbHO20 PA3BUMUSL POC-
cutickozo npasa (C. M. Mypomues, ®. JleoHTOBUY); KoHUen-
UUsl NOAHO20 3aUMCIMBO8aHUS pocculickum npagom pumckozo (K.
H. Kapenun); konyenuyus «uacmuuroz2o 3aumcmeosanust poccuti-
CKUM NPABOM OMOENbHBIX uHCmumymos u nousimuti»'* (H. Pox-
necrBeHckuil, A. M. I'ynses, H. A. [lioBepHya).

CoBpemMeHHasi MpaBoBasi HayKa MPHUIEPKUBACTCS TPEThei
TOYKU 3peHUsl, OTMeuasi, YTO JOMUHUPYIOIIee BIUSHIE PUMCKOE
MIPABO OKAa3aJI0 UMEHHO Ha I'PaJaHCKUI U YTOJIOBHBIM ITPOLIECC.
Haubosnbinemy 3aMMCTBOBaHUIO TIO/IBEPrCsl MHCTUTYT TOKA3bIBA-
HUSI.

Tak, YcraB 1864 r. BOCIpUHSIT PUMCKOE A€JIEHUE NMUChMEH-
HBIX JJOKA3aTeJIbCTB Ha MyOIMyHbIe U yacTHbie. [lomy4nso B 3ToT
Neproj 3aKOHOJATEIbHOE 3aKPEIUIEHUE CyIlleCcTBOBaBlee B Pu-
Me MPaBO PacCMaTPUBATh TOPrOBblE KHUTU B KAYECTBE MUChMEH-
HBIX JOKA3aTesbCTB .

13 Kocapes A. M. Pumckoe nipaso. — M., 1986. — C. 128.
14 Canoeybosa E. B. Pumvckuii rpaxkaaackuii nponecc. — M., 1997. — C. 16.
15 Manvuues K. H. Kypc rpaxaanckoro cynonpomssonctea. T. 1. — CII6., 1876. —



B nanbHeiiiiem, B yCIOBUSIX, CO3IaHHBIX COLIMATTUCTUYECKON
PEBOJIOIMEN, CTPYKTYypa IMpaBa MpeTepriesia MPUHIUITHUAIbHbIE
W3MEHEHUSI: UCUe3JIO JIeJIeHUe TIpaBa Ha YacTHOE U MyOIMyHoe,
M3MEHWJIACh HEMaJlasi YacTh ITPABOBBIX KOHCTPYKIIUI U MOHSTUH.
Taxk, B. I1. Mopo3oB nucan: «CoBeTckoe MpaBo Kak 0pUadye-
CKO€ YUPEKACHHE. .. B IPUHIIUIE HE 3HAET PEEMCTBEHHOCTH. . .
O npeeMCcTBEHHOCTH B COBETCKOM ITPaBe MOKHO TOBOPUTH JIMIIIb
B OUEHb OI'PAaHUWYEHHBIX PaMKaXx, IPUYEeM B HaYaJIbHbIA TIEPUOST
cymecrBoBanusi COBETCKOM B1acTu» '6.

B Hacrosiiiee BpeMsi poccuiicKasi MpaBoBasi HAyKa UCTIONb3Y-
€T 1eJIbli PsiJ] IPUHIIUIIOB, MOJIOKEHUI U TIOHATUI B HOBEUIIIUX
3aKOHOJATENbHbIX akTax. [IpumMepoM SIBISIOTCSI HOPMBI HOBOTO
['paskpanckoro konekca Poccuu, a Takxke mocrieayoiye u3Me-
HEHUS U JOTIOJIHEHH I, BBOJUMbIE B MPOLIECCYAIbHOE 3aKOHO/A-
tenbcTBO B 1997-2003 rr. (I'TIK P®, AIIK PO, VIIK PD).

[lo cunerensctBy E. A. CyxaHoBa, «pedopMupoBaHue
I'paX/IaHCKOTO 3aKOHOAATEIbCTBA, BHI3BAHHOE MIEPEX0/IOM K Phl-
HOYHOUM 9KOHOMMKE, BHOBb MOITBEPAWIO KaK 3HAYEHUE MHOTHX
(pyHIaMeHTaTbHBIX MOHATHI Y MPUHIIUIIOB MPABOBOTO PETy/n-
pOBaHUsA, TIIATEILHO pa3padOTaHHBIX M OMPOOOBAHHBIX €IIle B
PMMCKOM IpaBe, Tak 1 HeOOXOIUMOCTh UX UCTIOIb30BaHUs B 3a-
KOHOTBOPYECKOW MPaBOMPHUMEHHUTETBHON MPAKTUKE» 7.

C. 301-306.

16 Mopo3os B. I1. TIpaBoBble B3IJISAB M yUPEsKIEHUS MpH colan3me. — M., 1967. —
C.3.

17 Cyxanos E. A. Beenenue // Hosuukwuii Y. B. Pumckoe npago. — M., 1993. - C. 3.



PaccMOTprM OCHOBHBIC BEXU Pa3BUTHS MHCTUTYTA CBEAYIIUX
JIVILI T UCTIONTb30BAHUSI CTIELIMANIbHBIX 3HAHUN /151 LIeJiel mpa-
BOCY[IHSI.

OcTtaHOBUMCSI HA PACCMOTPEHUN MHCTUTYTA IOKA3aTeJIbCTB B
pUMCKOM TpaBe. Tak, yImoMUHAHUSI O TOM, YTO OTBETUHUK JIOJIKEH
JOKa3aThb (haKThl, HA KOTOPbIX OH OCHOBBIBAET CBOU BO3PAKEHUS,
umerotcs y Mapuuana, Lensca, Yasnuana. OpgHako B Iutepary-
pe, TIOCBAIICHHON PUMCKOMY IPaBy, HET €IMHOTO MHEHH I OTHO-
CHUTEJIFHO CPEJICTB JOKA3bIBAaHKS B PUMCKOM I'PaKIaHCKOM ITPO-
riecce. Y OOJBIIMHCTBA MCCIIEAOBATENIe K cpedcmeam OOKa3bl-
6aHUsI OTHOCATCS: TPU3HAHUE, CBUIETEIbCKIE TTIOKa3aHUs, TIPU-
cAra, MMCbMEHHBIE JIOKYMEHTHI M 3aKJII0YeHHus KcrnepToB. Og-
HAKO KCIEPTHI (CBeLYIIHE JIIOAN) PEAKO BHI3BIBATNCH B CYI IS
Jaun 3aKodeHuil. [IpuanHoOi 3TOMY OBUIO pa3zieiieHue CyIo-
MIPOM3BOJICTBA Ha JIBE CTA/IUU, YTO MO3BOJISIO CTOPOHAM JOTOBO-
PUTBHCS MEXKAy COOOM B BHIOOpE CY/IbH, YIOBJIETBOPSIONIETO Of1-
HOBPEMEHHO M KaueCcTBaM CBEAYIIETO JIUIIA.

MenuivHCKasi Hayka B 3TOT Tepro OypHO pa3BUBAJIACK,
YTO HAIJIO OTPAKEHUE KaK B IOPUIMYECKON HayKe, TaK W 3a-
KOHOJIaTeJIbCTBE TOTrO Tepuofa. Tak, B pUMCKOM IMpaBe BCTpe-
YaloTCSl YKa3aHWsl Ha TICHUXWYECKWe 3a00eBaHusl U JIylIeB-
HYIO HE3peJIOCTh Kak (DaKTOPBI, OCBOOOKIAIONINE OT HAKA3aHUS
3a YrOJIOBHBIE TIPECTYIJICHUSI U BJIEKYIIME MPU3HAHKME CIEJIOK
HenercTBUTeTbHBIMY. FOCTHHMAaHOBCKOE 3aKOHOAATEILCTBO pa3-
JIMYAJIO CJIETYIOIMe BUIBI TYIIEBHOTO PacCTpOMCTBa: Oe3ymue,
MOMEIIATeIbCTBO ¢ OOMAHOM YYBCTB, CllabOymmue, «TPOHYThIC



ymom» '8 1 1. 1. B koekce FOcTuHMaHa Takke TpaKTOBaJIMCh BO-
IIPOCHL 00 OTPaBJICHUSIX, ONPE/ICTIEHUH BO3pacTa U OepeMEeHHO-
CTH.

B nanpHeriiemM, MHOTHE CTOJIETHSI OTCYTCTBYIOT CKOJIbKO-HU-
Oy/ib 3HAYMMBIE YIIOMUHAHUSI B CIIEIMAIIBHOM JIUTepatype 00 uc-
MOJIb30BAHUY CIICIUAIbHBIX 3HAHUI ISl 11eJIeld I0PUCIUKIIMOH-
HBIX OPTraHOB.

Cpennue Beka B 3amagHou EBporie u Poccuu xapaktepuso-
BaJIMCh 3a0BEHUEM MHOTHX TOJIOKEHHM, TIPUEMOB, HABBIKOB, MC-
MOJIb30BABIIMXCS paHee. [l 3TOro mepmojaa XapakTepHbI Tak
Ha3bIBaGMbIE MPAHCUEHOEHMHble 00KA3amenbcmed. ITOT BUJL
JIOKA3aTeJIbCTB OMUPAJICA HA HEBUJIMMBIE CHJIBI TTIOTYCTOPOHHE-
ro mupa. [llupoko MCronb30BaIUCh: OOKHIA CylI, POPOUYECTBO,
TIPUCSTA U IPYTHE CIIOCOObI YCTAHOBJICHUS] ICTUHBI.

WHorga nmen Mecto «kcnepumeHT». HauBU noaBeprajcs
«3KCTIepToM» (KOJIIYHOM, CBSIITIEGHHUKOM, BOXK/IEM) OIpe/ieieH-
HOU TpoIielype, HalpuMep, HAJIOXKEHUIO PACKAJIeHHOTO KeJe3a
WIY TIPUHSATHIO 51714, & PEAKIUsI TIOIBEPraeMoro UCTIHITAHUIO ObI-
JIa OTpeeISIIoNIMM (DAKTOPOM B YCTAHOBJIEHUM BUHOBHOCTH WU
HEBMHOBHOCTH .

B koHIle cpeHUX BEKOB 3a OOphOOM C epechlio CKPhIBAJIAChH
cmadbocth BiacT. IloauTHYecKkoe MHAKOMBICIHE IOJABIISIOCH
UMEHHO TI0J] TIPe/IJIoroM OOpbOBI C YepHOW Marueu. 3apoxe-

18 Boaxos B. H. Cyne6Has ncuxuarpus: Kype nexkumit. — M., 1998. — C. 11.

19 Pynaan H. YOpunndeckast aHTporionorus: Yue6Huk mis By3os / [lep. ¢ ¢panm.;
otB. pen. B. C. Hepcecanu. — M., 2000. — C. 165.



HHUE W Pa3BUTHE HOBBIX OOIIECTBEHHBIX OTHOIIEHUN CTAI0 BXO-
JUThH B IPOTUBOPEUYME C IOBCEMECTHO UMEBILIEN MECTO «OXOTOU
Ha BeibM». KoMMepcaHThl B 3TUX YCJIOBHUSIX BCE HACTOMUYMBEE
NPEIbSBISAIA CBOU MPETEH3UH K BiacTu. [1o ux MHeHMI0, HeJ10-
nmycruMa Oblia GoJiee TIpaKTHUKa, TIPU KOTOPOW TOPrOBBIE COIJIa-
IIEHWSI MOTJTH OBITh Pa30pBaHbI PH MaJIeHIlIeM HaMeKe Ha epech
OfHOI M3 cTOpoH. IIpeTeH3un B OCHOBHOM YIOBJIETBOPSUIIUCH,
TaK Kak MOMHMO MHTEPECOB KOMMEPCAHTOB CYILIECTBEHHO CTpa-
JlaJTi UHTepechl Ka3Hbl. Tak, mocieqHsIsi Ka3Hb 10 OOBUHEHUIO B
KOJIJI0BCTBE coctosiiack: B Hupepnanaax — B 1610 r.; AHrmu —
1684 r.; ®panuuu — 1745 r.; I'epmanuu — 1775 r.; B [ombiue —
B 1793 1.2,

Cynonpousonctso nepuoaa Pycckoit Ipasap (XI-XIII BB.)
OBLJI0O B OCHOBHOM OOBHHUTENBHBIM. JlOKa3aTebcTBa MMEH Xa-
pakTep MOATBEPXkJIeHUIN (hOpPMaTbHBIMU CPEICTBAMM 3asIBJICH-
HBIX Tlepej1 cyaoM TpeboBaHui. [[j1s1 3TOro ncnoab30BaIuCh Ta-
KHe CPeJ/ICTBA JOKa3bIBaHUsI, KAK MPU3HAHUE, UCTIBITAHUSI, Cy/1e0-
HBIW MOEIMHOK, OUMCTUTENIbHAS TIPUCSTA, KPECTHOE 1IEJIOBAHUE
Y HEKOTOpbIe JpyTHe.

[Tpu3HaHMe ObUIO JTYYIIUM CBUETEILCTBOM COBEPILIEHHUS TO-
r0 WM UHOTO AesiHUSI, BAHOBHOCTH Jiuna. [l ero nomyyeHus
B Poccum mmpoko MpUMeEHSHCh MHITKHA, KOTOpble ObUH (hop-
MaJsibHO 3arperens! B 1801 r., HO Ha MpakTUKE MPOCYIECTBO-

20 Bpaiien JI. ITeiTku 1 Hakazanus / Ilep. c anr. A. H. ®enpameposa. — CmoieHck,
1997. - C. 30.



BaBIIIMe IO BTopou nojioBuHb XIX B.2!.

[IpaBna, Kak UCKITIOUEHHE, MOTJIM IIPUTTIAIIATHCS U CBETYIIUE
JIOIU JI71s1 TIoNTydeHust nHpopMauu 00 0O0CTosITeIbCTBAX JIena,
a4 MMOSICHEHU.

B Poccuu ¢ XVI B. no napckomy Ykasy crajiyd IpOBOIUTHCSA
OCBUJIETEILCTBOBAHUSI JieKapsiMU. VX 11eJ1bio SIBJISLIOCH Ompee-
JIEHUe TIPUTOTHOCTH K BOGHHOUN U MHOW TOCyJapeBoil cyxoe.

HemanoBaxkHyto posib chirpasl Anmekapckuti npuxkas, KOTO-
phiii ObUT co3/1aH B 1584 T. € 11eJ1bI0 IIEHTPaIM3aIUK YITPABICHUS
3IpaBOOX paHeHreM. BpaueOHoe OCBUIeTeThbCTBOBAHUE (IKCTIEP-
TH3a OOJIBHBIX U YBEUHBIX ), KaK OJJHA 3 (DYHKIIMI ATITEKapPCKOTO
NpHKa3a, 3aK1I09a1ach B IPOBEAEHUU IKCIEPTHOIO UCCIIE0BA-
HUSI T10 OTPE/IENIEHHIO CTETNIeHH YTPaThl 310pOBbsi 22, B pe3ynbraTe
TaKOTO OCBHUJIETEJILCTBOBAHUS COCTABJISIIIUCH «JIOXTYPCKHUE CKa3-
KW», B KOTOPBIX YKa3bIBAJIOCh, B YACTHOCTH, «KAKON OOJIE3HBIO
KTO CKOpPOEH», «MOXHO JIb €My rOCyapeBy CIy:KOy CITyKUTb» 2.

WHbiMu clioBaMH, pedb 1UIa, TOBOPSI COBPEMEHHBIM SI3bIKOM,
0 3apOXIEHUM HECYIeOHBIX METUITMHCKUX KCIIEPTU3, B TIEPBYIO
ouepe/ib, 0 BOGHHO-BpaueOHOM aKcriepTr3e. Bpaun Antekapcko-
IO MPYKAa3a OCYIIECTBJISUIN KCIIEPTU3Y CITyyaeB HEHaJIexKalle-
r'0 OKa3aHUs MEAULIMHCKOW MOMOIIM U OCBU/IETEILCTBOBAJIM TTO-

21 Cmupros B. I1. Victopust cOCTS3aTeIFHOCTH B HAYKE POCCHICKOTO YTOJIOBHO-TIPO-
ueccyasbHoro npasa // ctopust rocynapersa u npaga. — 2001. — Ne 4. — C. 31.

22 Canvhukos B. I1., Cmeuenko C. I'. PernameHTaiyss MEAULIUHCKON AESITETbHOCTI
B Poccun: ucropuko-mpaBoBsie Borpockl // JKypHan poccuiickoro mpasa. — 2001. —
Ne 4. — C. 150.

2 Mupckuti M. b. Menuimna Poccun XVI-XIX Bekos. — M., 1966. — C. 22.



CTpa/IaBIIMX OT TAaKOro JieueHus. [IpoBepka ucTtopuii 60JIe3HN
(«TOXTYPCKHX CKa30K») OblJIa OHUM W3 HalpaBJICHUN paOOTHI
Arntekapckoro npukasa. Takum 06pa3om, OCYIIECTBIISICS KOH-
TPOJIb 32 BpaueOHOU JesITebHOCTHIO (TTpoodpa3 COBpeMeHHOMN
BEJIOMCTBEHHOM IKCIEPTHU3HI).

PaccmoTpum crenytommii mpumep.

B 1674 2. aexapv M. I'pex 3a 60 pybaeii 63siacs eolreuums C.
IlomemKkuna om «KUALHOU OOAE3HU», 8O3HUKULEL Om yoapa No-
WaouHvim Konvimom. Bo epemsi onepauuu emecme ¢ onyxonvio
I'pex yoarun nocmpaoasuwemy suuxo. C. I[lomemxun, ynaamus-
wuii asarncom 20 pyoneii, no 8vI300POBAEHUL OMKAZAACS YNAA-
Mmums OCMANbHYIO CYMMY, MOMUBUPYSL CEOLL OMKA3 MeM, Umo
NeKapb He 8blAeUlUN €20, d U3YEEUUN.

B pezynvmame 6o3nukno 0sa dena: I pex ooeunun Ilomemku-
Ha 6 Heynaame YcaA08AeHHOU cymmol; [lomemkun dce 0O8UHUN
I'pexa 6 Hanecenuu yeeuvsi HENPAGUNLHBIM NEUEHUEM.

Ocsudemenvcmeosarue Ilomemxura cocmosinocs ¢ Anmexkap-
CcKOM npukase, 20e Obln0 YcmaroeneHo, umo I pex neuun ezo no
6cemM npasunam 8pauedHol HayKu.

C Ilomemkuna 6 noavsy I peka 6blau 63vicCKaHbl «<HEOONNAN-
Hble OeHb2U» .

C XVII B. cTa)I aKTUBHO NPOBOAUTHCA OCBUAETEIBCTBOBA-
HUS U ISl IPYTUX 1eJiei, B YaCTHOCTHU, JIJIsl YCTAaHOBJICHUSI Xa-

2% Hosocenoe B. IT. OTBETCTBEHHOCT PabOTHHMKOB 3/IpaBOOX paHEeHHs 3a Ipoeccr-
OHaJIbHBIE NTpaBoHapyIeHus1. — Hopocubupck, 1998. — C. 9-10.



paKTepa TeJIeCHBIX TTOBPEKICHUIA >,

B aprukynax BouHckoro ycrasa Ilerpa Besnmkoro rosopu-
Jochk: «HaqyiexxuT NonIMHHO BeJaTh, YT0 CMEPTh BCEKOHEYHO JIU
OT OUThsI IPUKJTIOYUIIACH. A €XKeNH ChIIETCS, YTO YOMEHHBII ObLI
ouT, a He OT TeX MoOoeB, HO OT JIPYTUX CIy4aeB, KOTOPbIE eMY
NIPUCOBOKYIIIIIHCH, YMEP, TO HAAJIEKHUT yOUUITy HE )KUBOTOM, HO
M0 PACCMOTPEHMIO CYAEUCKOMY HaKa3aTh TIOPbMOIO MJIM JICHEX-
HBIM ITpadOM, HIMUIPYTEHOM U npodasi» (cT. 154).

B Mopckom ycrage Ilerpa I 6bu10 ckazano: «Kto koro yober
TaK, YTO HE TOT Yac, HO M0 HEKOTOPOM BPEMEHU YMpET, TO Hajl-
JIEKUT O TOM CBUAETENbCTBOBATh HAKPEINKO, YTO OT TeX M0OOEB
yMep, WK MHas Kakasi 00J1e3Hb MPUKIIIOYWIACK, U ISl TOTO TOT
Yac Mo CMEPTH ero JOKTOpaM B3pe3aTh MEPTBOE TEJIO U OCMOT-
PETh, OT YEro emy CMepTh cayumiack» (ctT. 108).

JlaHHBIE MCTOYHUKM CBHUJIETENILCTBYIOT 00 00s3aTeIbHOCTH
BCKPBITUI U MPOU3BOICTBA CYAEOHBIX IKCIIEPTU3 B OMpEJIeIeH-
HBIX cimydasx. OTMedaeTcs U 1e/b UCCIIeOBAHUS — YCTaHOBJIE-
HUE MPUYUHHO-CIIE/ICTBEHHON CBS3U MEXAY MPOTUBOIPABHBIM
JesTHUEM 1 HACTYMUBIIMMU MOCEACTBUSIMHU.

Bo Bropoit nonosune XVII B. 3aprkcupoBaHbl NiepBbIe CITy-
Yau OCBU/IETEIbCTBOBAHUSI MOHAXAMH TICUXUYECKOTO COCTOSTHUS
OOBHHSIEMBIX, TTOJTYYEHUsI CIIPABOK U AOTIPOCOB JOKTOPOB U Jie-
Kapey o Mopsijike yrnoTpeOIeHusI IeKapcTB 2.

= Kpovinos H. ®. CynebHas sxkcriepTusa B yronoBHoM mporecce. — J1., 1965. — C. 4.

2 Hoeombepeckuii H. BpaueOHoe cTpoeHue B goneTpoBckoi Pycu. — Tomck, 1907. —
C. 249; 3azockun H. I1. Bpaun n BpauebHoe sieno B Poccun. — Kazanb, 1891. — C. 66.



WubiMu cioBamMu, TOTPEOHOCTH B TPUMEHEHUH MEJUIIMHCKIX
3HAHWI B 3TOT TIEPHOl B OCHOBHOM OIIIYIIATACh B YTOJIOBHOM
nporiecce.

OnHako ynmoMHHaHUN 00 KCTOMb30BAHUM CIIEIMATIbHBIX 3HA-
HUIA, 0 cBeqynux juiax He Obuio Hu B Cyne6nuke 1550 r., Hu
B CobopHom Ynoxenun 1649 r.?

CobopHoe Yioxenve 1649 r. mpakTUYECKU IMOTHOCTBIO AyO-
JIMPOBAJIO 3araHOEBPOMNENCKUI PO3BICKHOM Mpoliecc TOro Ie-
puona. Ellle akTHBHO UCTIONB30BAMCh OUHBIE CTABKY U TIHITKHU.

B 1690 r. B EBponie Morannom boHHOM OBIJIO BriepBhIe OMyO-
JIMKOBAHO COYMHEHHWe 1oj Ha3BaHueM «CyjeOHast MeIUIHA»,
B KOTOPOH ObLITN CHCTEMATU3UPOBAHBI MEIMITMHCKUE 3HAHUS TO-
ro Mepuoja, UCTIOb30BABIIMECS IS 11eJIell OPTraHOB CJIeACTBUS
¥ CyJia, BbljIeJieHa cyieOHa st MeIMITUHA B CAMOCTOSITENTbHBINA pa3-
JeJl MeUIIMHCKON Hayku. [laHHast paboTa MOCTyXujia TOTYKOM
K pa3pa0oTKe BpavyeOHBIX MPUEMOB U METOJOB, MO3BOJISIONINX
peliaTh «CJIeACTBeHHbIE U CyneOHbIe» BOIPOCH, Kak B EBpore,
Tak U B Poccum.

[lepBblil JOLIEAIIMIA 10 HAC OTEYECTBEHHBIA 3aKOHOJATE b~
HBII aKT, KOTOPbIM BBOJIMJIACHh TOCY/IAPCTBEHHAs perylaMeHTallusI
CyneOHOH SKCepTU3bl, ObUT IapcKkuii YKa3 ot 6 mapra 1699 r.
«O Topsi/ike MCClieIoBaHus TIOIUCEN Ha KPETIOCTHBIX aKTaxX B
cllyyae BO3ZHHUKIIETO O TMOJIMHHOCTUA OHBIX CIIOpa WJIM COMHE-
HUS, O MUCAHWU KPETIOCTel B MOMECTHBIX M BOTYMHHBIX JIeax
B [IOMECTHOM TIpHKa3e, a He Ha VIBaHOBCKOW TUIOMIAIHU, U O T0-

27 Cm. Poccuiickoe 3akoHomareabcTBO X-XX BB. T. 3. — M., 1985.



TpeOHOM YHCIIe CBUIETENEH ISl KPEIIOCTHBIX akToB» 28, Ha3zBaH-
HBII YKa3 SIBUJICS TIEPBBIM HA MyTH (POPMUPOBAHUS UHCTUTYTA
CBEIYIIMX JIMI] U €r0 OCHOBHOW COCTaBHOW YacTH — Cy/ieOHOM
skcrepTu3bl. CoracHo Ykazy, ObLJIO MPU3HAHO 00s3aTEIbHBIM
WCCJIeIOBaTh TIOAMNMCH Ha KPEMOCTHBIX akTax. B kauecTBe «3Kc-
MIEPTOB» BBICTYNAJIH JIbSIKU U MOJbsTYNU TTPUKA3OB.

B 1733 r. B Takux KpynHbIx LieHTpax, kak C.-IlerepOypr,
Mockga u Pura, Obl11 yTBepiKAeHbI ITaAT-(U3UKU (JTU1IA, BbI-
noynHsBIIKMe (PYHKIMU CcydeOHbIX MeaukoB). B 1737 r. Obut
YTBEPKJEH UHCTUTYT FOPOIOBBIX Bpauei AJisi MPOBEIEHUS Cy-
JeOHO-MeIUIIMHCKUX 00CIeJoBaHni (OCBH/IETEIbCTBOBaHMUI ). B
1797 1. BOo Bcex ryOepHCKUX Tropofax ObLIM yUpekKIeHbl Bpa-
4yeOHbIe YIPaBbl, HA KOTOPbIE BO3JIArajoch MPOU3BOICTBO CyIe0-
HO-ME/IUIIMHCKUX UCCIIEIOBAHUI, B TOM YUCIIE U BCKPBITUE TPY-
TIOB.

Bo Bropoii nonoBuHe XVIII B. cryneHTaM-MequkaMm CTajiu
YUTaTh KypC JIEKIUHU MO cyaeOHON MeauiiuHe B MOCKOBCKOM
ynuBepcutete u [letepOyprckoit Menuko-Xupyprudeckon aKa-
JIEMUH.

B 1842 r. 6bu1 u3man YcraB cyneOHON MeAMIIMHBI, Ypery/iu-
POBABIIUI JIESATENIBHOCTD CyeOHbIX MenuKoB. [losiBunach uer-
Kasi CTPyKTypa COOTBETCTBYIOIIEH CITYKObL: nepeast UHCIMAHUUSL —
ye3JIHbIe ¥ TOPOJIOBbIE BPAUH, 6mopdst — BpaueOHbIe OT/ICIICHHUS,
mpemost — MeaummHackuii CoBeT. DTOT JOKYMEHT ¢ HEOOJbIIN-
MW U3MEHEHUSIMU Y JJOTIOJIHEHUSIMU ITPOCYIECTBOBAI 10 1917 1.

3 Kpovinos U. @. CyaebHasi sKkcriepT3a B yrooBHoM mnpotecce. — JI., 1965. — C. 58.



Memuumackuii CoseT ObLT BBICIIIEN MEIUIIMHCKON MHCTAHLIN-
eil. B ero 00s13aHHOCTY BXOIWIIO: MHCTICKTHPOBAaHUE BpaueOHBIX
yIpaB, pacCMOTPEHUE JIeJT 0 TPOpecCUOHAIBHBIX TTPABOHAPYIIIe-
HUSIX Bpauyeil, OCBU/IETEIbCTBOBAHUE KUBBIX JIUI] B CIIydasX MPU-
BJICUCHMSI K OTBETCTBEHHOCTU Bpayel, pacCMOTpeHue (hakToB
HE3aKOHHOTO BpavyeBaHUsI.

Crnenyet oTMeTuTh, uTo MeautmHackuii CoBET OJTHOBPEMEHHO
SIBJISUICSL U BBICIIEN CyleOHO-MeIUIIMHCKON MHCTaHIuel. B ero
(yHKIIMM BXOAMIA TTPOBEPKA PA0OTHI CyeOHBIX Bpayel 1 HaJIO-
JKEHUE B3bICKAaHUI HA HUX.

PaccmoTpum criepyronuii mpumep.

B 1843 2. epau Pocmucaaenes é 3axaouenuu o cmepmu Kan-
MBIKOBOI, OMPABUBULELICSE MBIUBLAKOM, NPUHSIMBIM €10 N0 OUUO-
Ke, Hanucan, Ywmo cCmepmu ee nocAe008and Om anonaeKCuecKozo
yoapa, xomsi npu CYOeOHO-XUMUUECKOM UCCACO08AHUL ee GHYM -
peHHocmell bl OOHAPYIHCEH MBIUBSIK.

Meouyunckuii Cogem nocmamnogun auwumes 6pava npasa
npouU3800UMs CYOCOHO-MEOUUUHCKUE BCKPLIMUSL U OMOamb NOO
cyo®.

[TponeccyanbHOe 3akoHOnaTebeTBO X VIII B. Xapaktepusyer-
cs1 3aMMCTBOBAaHMEM CHAYasla HEMELIKOrO MHKBU3UIIMOHHOTO, a
3aTeM — CJIeJICTBEHHOIO MOPSIKA, YTO CBUIETEILCTBYET O CUJIb-
HOM FepMaHCKOM BJIMSIHUM Ha Pa3BUTHE YTOJIOBHOTO M T'PaXJaH-
CKOTO CyJOIpou3BoACTBa B Poccun. D10T %ke nepuos coBnagaer

2 Hosocenos B. IT. OTBETCTBEHHOCT PabOTHHMKOB 3/IpaBOOX paHEeHHs 3a Ipoeccr-
OHaJIbHBIE TTpaBoHapyIeHus1. — HopocuOupcek, 1998. — C. 13.



C TMOSIBJIEHUEM MHTEpeca M pelieniuei Teopren, a 3aTeM 1 3aK0-
HOZATeJILCTBOM Poccum psija MookeHUi KIacCUYeCKOro puM-
CKOrO IpaBa.

3HaYUTENbHOE BIIMSIHUE HA UCCIIeJyeMble MPOLIECCH OKa3all
YcraB yronosHoro cynonpoussoactsa 1864 r. Ilocne npunsaTus
JAHHOTO aKTa HEMEIKUH Kypc ObUT BPEMEHHO 3a0BIT, U POCCUT-
CKHMI TIPOLIECC «BCELEJIO OTAAICS» (DPAHIY3CKUM CHUMIIATHSIM.
B nanbHenmieM repmaHckue M (ppaHIly3CKHE JIEMEHThl cove-
TAJIMCh B PA3JIMYHBIX MPOIMOPLUSX, OKA3bIBAsI BIMSHUE HA BCE
JaJIbHEelIIee Pa3BUTHE KaK YTOJIOBHOTO, TaK U IPAKAAHCKOIO CY-
JorpousBoacTBa Poccum.

VcraB 1864 r. otMeHu1 (hopMaibHBIN MOJXO/ K OLIEHKE JTOKa-
3aTeJIbCTB, BBEJI CY/l MPUCSIKHBIX, COCTS3ATE/IbHbIE HAYAIA B CY-
neOHbIN mporiecc. B Hem ObUM Ha3BaHBI OCHOBHbBIE BUObL C8edY-
wux auy: «Bpauu, papmaleBThl, Tpogeccopa, yunuTesis, TEXHU-
KU, XY/IO’)KHUKH, PEMECIIEHHUKH, Ka3Haueu U JIMLA, TPOA0JIKHU-
TEJIbHBIMU 3aHATUSIMU 10 KaKOW-TUOO0 Cyk0e WM YacTu MpH-
oOpeTIie 0CoOYyI0 OMBITHOCTH» .

HecMmoTpst Ha CyIleCTBEHHBI TPOTrpecc B 3aKOHO/AATENb-
HOU perjiaMeHTaIu JesiTeJIbHOCTH CBEAYIIUX JIULI, HEOOXOIUMO
MOMHUTb, YTO 10peOPMEHHBII CY/I IIETUKOM 3aBHUCEN OT a/IMU-
HUCTpAIUU, KOTOPAasi, 0 MPU3HAHUIO MUHUCTPA BHYTPEHHUX JIEJT
C. C. Jlanckoro, «e3auia Ha roctuian»3!. TaiiHa cyeOHOoro npo-

30 Crats 326 VYC.

3 Tpouukuii H. A. Jlexuun o pycckoit uctopun XIX Beka. — Caparos, 1994. — C.
156.



W3BOJICTBA, IPUMEHEHHUE TeJIECHBIX HaKa3aHWM, POU3BOJ, MPO-
JaXXHOCTb, LIAPUBIINE B 10pe(pOPMEHHOM CyJie, ObUIN «IIpUTUEN
BO SI3BIIIEX», YTO CYIIECTBEHHBIM 00pa30oM CIEPKHUBAJIO MPUMe-
HEHUE CMelMaIbHBIX 3HAHUI 1151 LeJIed TpaBoCyaAusl.

HecmoTpsi Ha MMeBIIyIOCSI TPAKTUKY M MPaKTUKOB, KOTO-
pble, KaK U3BECTHO, MIHEPTHBI, J€JI0 CABUHYJIOCh C MEPTBOM TOY-
Ku. B Hemasnoil Mmepe pa3BUTHIO MHCTUTYTA CBELYIIMX JIUI] CIIO-
cOOCTBOBAJI NOSIBUBILMICSA MHCTUTYT aJJBOKATOB. Y TBEPXK JAJIHCH
KpaeyroJibHble MPUHIMITB MPOLIECCYaIbHOTO MpaBa: HE3aBUCH-
MOCTb CyAa, HECMEHSIEMOCTb CyJIEl, IIACHOCTb U COCTSI3aTellb-
HOCTb. BBIIO COKpaIlleHO KOJIMYECTBO CyleOHBIX MHCTAHIUN U
YeTKO pasrpaHu4eHa UX KOMIETEeHIHS.

Ha npakTturke, npyu BOBHUKHOBEHUH TIOTPEOHOCTH B pa3peliie-
HHMHU KaKoro-amOo BOMpoca, TpeOyIoIIero CreluaibHbIX 3HAaHUH,
HanOoJIee 4acTo Ha3Hayvaslach sKkcneprusa. [Ipu stom ceenyiue
JHOOU N30UPAIMCh B KOJIMYECTBE OT OJHOTO JJO TPEX YeJIOBEK 110
B3aMHOMY COTJIacHI0 CTOpoH. Ecii ke cormnacust He rmocieoBa-
JI0, TO 9KCMEPThl HA3HAYAIMCh MUPOBBIM CYAbEN.

XoTs B YcTaBe He ObLJI0 TEPMUHOB «3KCIEPT», «IKCIEPTU3a»,
B HEM 1IUIa peyb O JIeATEIbHOCTH, KOTOpasl B JaJIbHEHIIEM cTajia
MMEHOBAThCSI CyIeOHON SKCTIEPTUIOM.

HeoOxomumo Tak:ke OTMETHTbh, YTO XOTsI YCTaB M HE Tpe.y-
CMaTpUBaJl y4yacTHsl CBEAYIIMX JIMIl B MHBIX IPOLIECCYabHBIX
JENCTBUAX, KpOME KaK B (pOpMe IKCIEepPTU3bl, HA MPAKTUKE UC-
NOJIb30BAJIUCh U MHBIE (POPMBI IPUMEHEHHUSI CTIELIMaIbHBIX 3HA-
Huil. HanGonee vacto B ocMOTpax M OCBHIETEIbCTBOBAHUAX



yuyacTtBoBasIM Bpauu. [1o cyiecTBy, peds 1uia 0 3apoXk/JIeHNH Ta-
KO (DOPMBI HCIIOJIb30BAHUS CIIELIMAIBHBIX 3HAHUM KaK y4JacThe
cnenuanucta. Tak, B KHUre BTopoil nsrHajauaroro toma Coja
3akoHOB (cT. 943, 1083) OblIa ycTaHOBJIEHA BO3MOKHOCThH MC-
TpeOOBaHUSI OT CBEIYIIHX JIUI] MOKa3aHUN M MHEHUI B Te€X CITy-
Yasix, KOrJa JAJIsl MO3HAHUS OOCTOSITENLCTB Jiesia ObLT HeO0OXO-
JMMbI OCOOEHHbIE CBEJICHH I WJIM OIBITHOCTb B HayKe...» 2.

VYcraB rpakJaHcKoro cyaonpousBojacTBa 1864 r. takke co-
JepKaJl OTJeIbHBIE HOPMbI, PEerJIaMEHTHUPYIOIINE eI TeTbHOCTD
ceenymux jmi. Tak, Ha ocHoBanuu cT. 507, 515 cyn Obl1 BripaBe
10 COOCTBEHHOMY YCMOTPEHMIO Ha3HAUUTh OCMOTpP Ha MecTe W
ucTpeOoBaTh 3aKJIIOUEHUE CBEAYIIUX JIUII.

W3nanue HOBBIX MPOIIECCyaIbHBIX KOJEKCOB U 3aITPOCHI MPaK-
THKY MTOTPeOOBAJIH OT CyIeOHBIX MEIMKOB U IICUXUATPOB pa3pa-
OOTKU 1IEJIOT0 psijia SKCIIEPTHBIX Borpocos. He ciyyaiiHo, nMeH-
HO B 3TOT Tepuoj1 ObLTH 3aJI0KEHBI OCHOBBI HOBBIX HAyUYHBIX Ha-
MIpaBJICHWA W WCCIIeIOBaHUA. B 3TO BpeMs ObLIO omnpenesieHO
MIPOUCXOK/ICHUE CTPAHTYJISIIMOHHON OOpO3.bl (MPYKU3HEHHAS
WIA MIOCMEPTHAs1) MO TMCTOJOIMYECKor KaptuHe koxu (M. N.
Heliguxr), pazpaboTaH psiji BOIIPOCOB aKyIEPCKO-THHEKOJIOTH-
YEeCKOU IKCIePTU3bI, SKCIIEPTU3I BEIIECTBEHHBIX JI0KA3ATE/ILCTB
(H. A. O6ononckutii, I1. A. MuHakoB) u apyrue.

C 1865 r. Hauan U3AaBaThCS MEPBBIA PYCCKUM KYpPHAII TIO CY-
neOHOI MenIuHe «ApXUB Cy[JeOHOI MeIUIIMHbBI U OOIIIECTBEH-

32 Paxynos P. . Teopust ¥ IpaKkTUKa SKCIEPTU3bl B COBETCKOM YTOJIOBHOM IIPOLIEC-
ce.— M., 1953. - C. 225.



HOW TMTHUEHBD».

B 1895 r. yBuzieno cBet nepBoe pyKOBOICTBO IO Cy/eOHON
ncuxuarpun «CyneOHasi ICUXOMAaToJI0rusl», MOAroToBIeHHOe B.
I1. CepOckum.

OtelnbHble HAYYHbIE MOJIOKEHUS, TIONYUMBIIUE B 3TOT MEepH-
O] Pa3BUTHE B PUKJIAJHON MEAMIIMHCKON HayKe IPUMEHUTEb-
HO K 3aj1a4aM yTroJIOBHOTO rporiecca Poccum, Obutn 3aMMCcTBOBA-
HBI U [IJ151 TPAXXJAHCKOTO Cy/I0MPOU3BO/CTBA.

Pacryiue notpebHOCTH CleNCTBEHHON U Cy/IeOHOM MPaKTU-
KU (B NIEPBYIO OYepe/ib, IO YTOJOBHBIM JI€laM) B CIIEIIMAIbHBIX
3HAHUSIX, C OJHOM CTOPOHBI, U «HEOMPEIAEeJEHHOCTb» MPAaBOBO-
r0O CTaTyca CBEIYILUX JIALl U PerjaMeHTalluU UX JEeSATeJIbHOCTH,
00YCJIOBIIIM HAYYHYIO TIOJIEMHKY TI0 TAHHOU TTpoOieMaTuke.

Taxk, JI. E. BnanuMupoB pa3zens 3KCepToB Ha JBE IpyIl-
TIbI: SKCMEPThI, OCHOBBIBAIOIIIME CBOY 3aKJIIOYEHUsI HA KAKON-JTH-
00 HayKke, Hay4YHbIe CY/bH, 11eJIb KOTOPbIX — pellleHHe Crelraib-
HOT'O BOIIPOCA MO JeJTy; SKCIEPThI, OCHOBBIBAIOIINE CBOE 3AKJIIO-
YeHHe Ha OIBITHOCTA B KaKOM-JIMOO peMeciie, JAl0T CIpPaBKH;
OHU He SIBJIIOTCS CYbsIMU >3,

[Tpuyem k nepBoit rpymre sxcneptoB JI. E. Braaumupos oT-
HOCUJI Bpauel, KO BTOPOU — BCEX OCTAJIbHBIX CBEIYIIMX JIII.

JlaHHasi MO3UIUS YaCTO KPUTUKYETCS B CIIELIMAIIBHOM JIUTEepa-
Type 3a «HEOOOCHOBAaHHOE» MPU3HAHKE 32 BpayamH IpaBa Bbl-
HeceHUs1 00s13aTesIbHBIX IS Cy/la PEIeHUH M0 CrielaIbHbIM BO-

33 Bnaoumupos JI. E. YdaeHbe 00 yroioBHBIX OokasarensctBax. Msm. 3. — CII6.,
1910. - C. 281.



npocam (MpeayCTaHOBJIEHHAS CUJIA JIOKA3aTeNIbCTBA). 3/1€Ch Clie-
JyeT OTMETUTh ciiefyloliee. XOTs 3aKJII0UeHNe IKCIepTa He sIB-
JisgeTcst 0CcOOBIM, 00JIamaoIUM OOJIbIIIEN JOKA3aTeIbCTBEHHOM
CWJIOH, OJIHAKO 10 LIEJIOMY PsITy JIE1 HEBO3MOKHO C BHICOKOH CTe-
TICHBIO JIOCTOBEPHOCTH Pa3peIIUTh T I MHBIE BOITPOCHI O€3 CO-
OTBETCTBYIOIIETO 3aKTI0UeHUs (TpodJieMa JOCTaTOUHOCTHU U JI0-
CTOBEPHOCTH JIOKa3aTesIbCTB). B TO ke BpeMs HeIoOleHKa MHBIX
UCCJIE/IOBAHUI, KpPOME MEUIIMHCKHUX, 110 TEM WJIX MHBIM BOITPO-
cam MoTJIa 3aTOPMO3UTh Pa3BUTHE APYTUX KJIACCOB U POAOB KC-
MIEPTHBIX UCCJIEIOBAHUM.

B. /1. CriacoBrY cUMTAJT SKCIIEPTU3Y OCOO0I Pa3HOBUIHOCTHIO
OCMOTpa, TPU MOMOIIM CMEeUATBHO MOArOTOBJIEHHBIX JIIOJIEH, a
9KCHEPTOB — MOMOIIHUKAMHU CY/IEH, U3/IAralouMMU B Cy/e Hay4-
HbIE UCTUHBI. B TO ke BpeMsi, 0 ero MHEHUIO, CBEAYIIIUE JIOIU
YacTo He OrPAaHUYMBAIOTCS U3JIOKEHUEM U3BECTHBIX UM (PaKTOB,
3aKOHOB, a OKa3bIBAIOT COJICHCTBHE B YCTAHOBJIEHUH HEOOXOIM-
MBIX OOCTOSITENILCTB, HEOOXOAMMBIX ISl PEIIeHHsT cyIa 4.

4. Y. bapmieB 0THOCKI CBEAYIIMX JIUL K KATETOPUU YUEHBIX
CBUJIETEJIEH, a UX MOKa3aHUsI — 0COOON Pa3HOBHUIHOCTH CBUJIE-
TeIbCKUX MoKazaHui. OIHAKO, KaK W3BECTHO, CBUAETENb — JIH-
110 HE3aMEHUMOE B OTJIMYME OT 3Kcnepra. EcTh Mexa1y HUMU U
00IIIMe YepTH — UX JIMYHASI HE3aMHTEPECOBAHHOCTh B UCXOJIE JIe-
Jia, OTCYTCTBUE CAMOCTOSITESIHHOTO MPOIIeCCYaIbHOrO MHTepeca.
BaxHo 3aMeTUTh, YTO KOPHU TAHHOTO MOJX0/Ia, UCIIOJIb3YEMOIo
AQHTJIMMCKUM TPABOM U JTOKTPUHOM, JAOBOJILHO CUJIBHBI U JAIOT

3% Cnacosuu B. J1. Counnenus. T. 3. — CII6., 1890. — C. 195.



0 ce0e 3HATh W B HACTOsIIIIee BpeMsi. DKCIEPThl OTMEUAIOT, 4TO
WX WHOTJA CYIAbY WM CJIeJOBATENN TMBITAIOTCS JOMPOCUTH B Ka-
YecTBEe CBUJICTES.

HecmoTpst Ha pa3iiuHble TIOIXO/IBI K UCClieyeMou poodieme,
BakHO cieaymoriee. CyrecTBoBaa 1 CyIIeCcTByeT MOTpeOHOCTD
B UCIIOJIb30BAaHUH CHIEIIMATbHBIX 3HAHUH KaK JJIsl IPOM3BOJICTBA
UCCJIC/IOBAHMS, TaK M JIJII OKa3aHWsl CONCUCTBHUS B OCMOTpax,
NIOJTyYeHUH CITPABOYHON MH(OPMAINH, Pa3bsCHEHUU CIIEIUAITb-
HBIX BOIIPOCOB, He TpeOyIIMX uccienoBanus. bonee toro, Ta-
Kre Be (pOpPMBI UCTIOBb30BAHMS CTICITUATBHBIX 3HAHUH, KaK KC-
nepTu3a M yJacThe CrelMaincTa qUaleKTHUeCKH B3auMOCBsI3a-
HBI JIPYT C JIPyTOM, OHH, BO-TIEPBBIX, JIAI0T BO3MOKHOCTb, TOJI-
Hee coOMparh HEOOXOIUMbIE MaTEepUaIb JIJIS1 SKCTIEPTH3 U YeT-
KO OTIPEJIeIIATh MPEIMET SKCIIEPTU3BI; BO-BTOPBIX, O0Jiee TOJHO,
JeTATLHO M OOBEKTUBHO OIICHUBATh SKCIIEPTHBIC 3aKTI0UYEHUS B
npoliecce NOKa3bIBaHUsI U YCTAHOBJICHUsSI UCTUHBI TIO KOHKpET-
HOMY JIeTTy.

DBOIIONMS TIPUHITATIOB COCTS3ATEIbHOCTU U TUCTIO3UTUBHO-
CTH TIO3BOJISIET, HA HAIIl B3IJIsII, TPUBJIEKATh K YYaCTHIO B MPO-
1iecce CBEIYIIMX JIUI] OT CTOPOH (MCTell M OTBETYHK) C IIPOTHBO-
NIOJIOKHBIMH MHTEPECAMH JIJIS1 OCTIAPUBAHUS BHIBOJIOB SKCIIEPTa.
[Tpuyem naHHAs BOBMOXKHOCTh B CBOE BpeMsl ObLIa MPETyCMOT-
peHa YCTaBOM YroJIOBHOTO CYyIOIIPOU3BOICTBA .

B 1O ke BpeMsl, TIoC/ie TOro Kak JIEMOKPATHUECKHUI TOIbeM
CXJIBIHYJI, cyfaeOHas pecpopma Oblla 3aBepiiieHa. B yactHocTH, B

33 Crarps 578 VYC 1864 .



JaJibHeIeM Obl1a HapyliieHa 6ecCOCIOBHOCTh cyia (0coObIe Cy-
bl TSI KPECThsIH, TyXOBEHCTBA, BOSHHBIX ). [JOBOJIBHO YCIIOBHOM
0OKa3aJiach HECMEHSIEMOCTh CyJiel U HEKOTOpbIE ApyTUe 3aBOeBa-
HUSL.

Tem He meHee cyneOHas pepopma 1864 T. ssBUIACh CaMbIM
KPYIHBIM B MICTOPHH AOPEBOMOIMOHHON Poccuy marom B Ha-
NPaBJICHUN TIOCTPOEHHS Tpoodpa3a MpPaBOBOrO TOCYJApCTBa.
MHorue npyHIMITEL U AEMOKPAaTHYECKHe UHCTUTYTHI (CY[ MpH-
CSDKHBIX, aJIBOKaTypa, WHCTUTYT CBEOYIIUX JIMII U HEKOTOpPbIS
JIpyTue), 3aJ10:KEHHBIE B 3TOT MEPUOJ, COACUCTBOBAIN PA3BUTHIO
3aKOHHOCTH M ITPABOCY/IHS, OKA3aJI 3AMETHOE BIIMSIHUE HA J1aJTh-
HEWIIyI0 3aKOHOTBOPUYECKYIO JiesiTeibHOCTh B CoBeTckoM Coroze
u nopegopmenHou Poccuu.

Takum 06pasom, eriie B JOpeBOIIOIMOHHON Poccnn Obitn 3a-
JIOKEHBI OCHOBBI JIJISl Pa3BUTHS B MPOIECCYaIbHOM 3aKOHOMA-
TeJbCTBE MHCTUTYTA cBeAylux Jjuil. [Ipuyem «ero xapakrep-
HBIMH YepTaMU CTAJIM Y3KO€ MOHUMAaHUE SKCIePTU3bI, 3aKJTI0Ue-
HHSI 9KCTIEPTa KaK [I0Ka3aTelbCTBA, OTTPAHNYEHUE IKCTIEPTH3bI
OT YYacCTHsl CIIEIUAINCTA. ..»C.

B nocTpeBoIIOIMOHHBIH MEPUOJT CY[IbU HEKOTOPOE BpeMsl py-
KOBOJICTBOBJIUCH JIEMCTBYIOIIMMH 10 PEBOJIOIMN 3aKOHAMH O
CYAOTIPOM3BOZICTBE, €CJIM OHM He ObLTM OTMEHEHBI U He MPOTH-
BOPEUIJTH PEBOTIOIIMOHHOMY TTpaBoco3HaHuio. [locreneHHo pas-
padatbiBajiach U «COOCTBEHHAs» HOpMaTUBHas Oa3a. Tak, momy-

36 Maxos B. H. Vicnions30BanHue 3HAHUIA CBEYIIMX JIUII TIPH PacclieIOBaHUM TTpe-
crymienuii. — M., 2000. — C. 24.



YWIM 3aKpEIUIEHUE B3IJIsi/Ibl Ha Bpauell Kak Ha Hay4HbIX Cyaen
B [loctanoBnennn o mpaBax u 00S3aHHOCTSIX TOCYIAPCTBEHHBIX
MeauurHCeKuX skeneproB Hapkomzapasa PCPCP, yrBepxaeH-
HoM B 1918 r.%7, B [lonoxeHMU O MCUXUATPUYECKOW IKCIIEPTH-
3e, yrBepxkaeHHoM Hapkomszapasom B 1919 r.%, a Takxke B [lo-
JIOKEHHH O CyIeOHO-MEAUITMHCKUX IKCTIEPTaX, yTBEPKACHHOM B
1921 r.%

B nocnenyoiemM TEpMUH «3KCHEPTU3a» MOTYYHIT 3aKOHOA-
TeJIbHOE 3aKpEeIIEHNE B YTOJIOBHO-TIPOLIECCYAJIbHOM U T'paKJaH-
CKOM MPOLECCYAIbHOM 3aKOHOATeIbeTBe Haten crpansl (YIIK
PC®CP, VIIK P®, ITIK PCO®CP, I'TIK P®). Tak, B YIIK
PC®DCP 1922 r. yka3blBaJIOCh, YTO IKCHEPTU3a TPOBOJUTCS B
Clly4asix, Koraa HeoOXO[UMBI CTielUaibHble TIO3HAHUS B HayKe,
MCKYCCTBE UJIM peMecJie, a 3aKJII0UeHHUEe IKCIepTa sBJIseTCs J10-
KazaTenbcTBOM*.

VIIK PCOCP (B pegakuuu ot 1 deBpans 1923 r.) Bocnpous-
BoauJ nonoxkeHust YIIK PCOCP 1922 r., HO BMecTe ¢ TeM UMe
¥ CyIIIECTBEHHbIE N3MEHEHHM I, OTBEPraloIIve B3IIIS Ha CyeOHO-
IO 9KCIepTa Kak Hay4HOro CyAbI0, BBIBOJBI KOTOPOTO HE MOjJIe-
’KaT OLEHKE CyI0M.

DTOT ke NMEPUO] XapaKTepPU3yeTcs MOSIBIEHUEM Y3KOCTIelra-
JIM3UPOBAHHBIX MEAUIIMHCKUX IKCIIEPTHBIX YUupexaeHuil B Poc-

37CY. 1919. Ne 53. — cr. 597.

38 Tam xe. No 85. — cT. 889.

39 Tam xe. 1921. No 75. — ct. 616.

40 Crateu 58 u 63 YIIK PCOCP (B penakuym 1922 r.).



cun. Tak, Uisi MpoBeeHNs IKCIIEPTU3bI U PA3PEIICHUs] BO3HU-
KaloImuyx npu 31om Bonpocos B 1918 r. B Ilerporpane cozgaerca
JIMarHoCTUYECKWIA MHCTUTYT Cy/IeOHOW HEBPOJIOTUU W TICHXHAT-
puu, a B 1921 r. B MockBe opranuzoBad MIHCTUTYT cyaeOHO-TICH-
XUATPUUYECKOU IKCTIEPTU3HI.

B T0 *e Bpems, B [TonoxkeHnn 0 pOU3BOACTBE CyIeOHO-Me-
JUIMHCKOW 3KCIEepTHU3bl, corjiacoBaHHoM ¢ IIpokypartypoil u
yTBEpKJEHHOM HaponHbsIM KoMuccapuaTtoM 3paBOOXpPAHEHUS
PCOCP 16 ¢espansa 1934 r., cpeau OTAENIbHBIX BHUIOB CY-
NeOHO-MeUIIMHCKUX IKCIePTU3 yKa3bIBIaCh Takke W Ccyaeo-
HO-Ticuxuarpuyeckas. [1o cMpIcily 3TOro 10KyMEHTa CUATAIOCh,
9TO Cy[AeOHO-TICUXUaTpUUecKas SKCIepTr3a o 0COOEHHOCTSIM U
OPraHU3alMOHHOW CTPYKTYPE BXOAUT KaK OTAEJIbHBIA BUJ B CY-
IeOHO-MEUIIMHCKYIO 9KCHEePTU3y U ONMiKe K TMOCNeqHeHd, YemM
COOCTBEHHO K micuxuaTpuu. Ho manbHeilias nmpakTuka rmokasa-
J1a, 9TO CyAeOHO-TICUXHaTpuiecKasl IKCcrepTusa B OOJIbIIel cTe-
MIEHU UCTIONb3YET AAHHBIE KIMHUYECKOW MCUXUATPUU U (PAKTU-
YEeCKH SIBJISIETCS OCOOBIM Pa3/IeNIOM TICUXUATPUUECKON HAYKU U
MPAKTHUKHU.

VYuacrtue crienuaimucTa Kak mporeccyaabHor (pUrypbl He ObLUTO
perlaMeHTUPOBAHO MPOLIECCyaTbHBIM 3aKOHOIATEIbCTBOM JaH-
HOTo nepuoja. Bpaun-skcrnepTs! NpUrialaiuch 1151 y4acThusi B
OCMOTpax M OCBUJETEIbCTBOBAHUSAX, POBOAUMBIX CJIEAOBATE-
aeM. O pe3yabraTax OCMOTPa WM OCBU/IETEILCTBOBAHUS CJIEI0-
BaTeJIeM COCTABJISLICS MPOTOKOJI, T. €. Peub U1 O CJIEACTBEHHbBIX
JEUCTBUSIX, IPOBOJUMBIX C YYACTUEM CBEAYIIUX JIMII.



N. H. dxumos B 1929 r. npenioxui 1eauTh BCEX CBEIYIIMX
JIVIIT Ha JIBe KaTeropuu. B mepByio Kateropuio OH OTHOCHIT HayY-
HBIX 9KCIIEPTOB, Pa3pelIaIuX BOITPOCH HA OCHOBAaHUMW JJAHHBIX
KaKOU-1M00 HayKH, BO BTOPYIO — CIIPABOYHBIX IKCIIEPTOB, AAI0-
IIUX CBeieHUs1, HeoOoxoaumeble o aeny . [Ipuuem, mo ero MHe-
HUIO, HAYYHBIE IKCIEPTHI JIAI0T 3aKJTI0UEHNEe TI0 MTOCTABJICHHBIM
BOIPOCAM Ha OCHOBAHWH JIAHHBIX HAYKH, & CITPABOYHBIE IKCIIEP-
Thl — HA OCHOBAaHWHU 3aHATHUSI UMM KaKUM-JTMOO peMeciioM, Uc-
KYCCTBOM. YUacTHe MEPBbIX OH CUMTANT 00s3aTeIbHBIM, YIacTHe
BTOpbIX — HeT. M. M. flkumoB no stomy nosoay nuier: «Posb
MIEPBBIX — CAMOCTOSTEINIbHA, POJIb BTOPHIX — MOJACOOHA, TaK Kak
6€e3 HUX UHOTa MOKHO OOONTHUCH, €CITU MPOU3BO/ISIIMIA paccie-
JOBaHMe 00/1a/1aeT COOTBETCTBYIOIIMMU CBEICHUSIMU WJTH MOKET
MIOJTyYUTh UX JAPYTUM ITyTeM»*2,

Borpoc 0 He0OXOMMOCTH NPU3HAHUS CTICIIUAIUCTOB B Kave-
CTBE CAMOCTOSITEJIbHOI MPOIIECCYaIbHOW KaTeropum CyObeKTOB
NoApoOHO OBUT UCCTIeI0BaH B padOTaxX COBETCKUX KPUMHHAJIH-
CTOB*}, KOTOPBIE OTCTAMBAJIM TOUKY 3PEHUS O TOM, UTO (DYHKIIUH
CIIEIUAJIICTOB UMEIOT CYIIECTBEHHBIC OTJIMYMS OT (DYHKIIUN KC-
NIepTOB.

H Scumos H. M. Kpumunanucruka. YronoeHas takrtuka. — M., 1929. — C. 119.
2 Tam xe.

43 Bunbepz A. H. OCHOBHbIE MTPUHIIMITBI COBETCKOW KPUMUHATMCTHUECKOH IKCIep-
T3l — M., 1949. — C. 73; Zlynoe A. B. Bompockl Teopun cyaeOHON SKCIIEPTU3bL. —
Munck, 1969. — C. 116-120; Meavrukosa 3. b. Y4yacTue ClieLIMaJIMCTOB B CJIEJICTBEH-
HBIX gercTBusX. — M., 1964. — C. 12; Maxoe B. H. YJacTue ClieLIMaJINCTOB B CJIE]I-
CTBEHHBIX JedcTBUsAX: ABTOped. IUC... KaH[. opul. Hayk. — M., 1972. - C. 8.



JlaHHBIN HEJIOCTATOK B JaibHeWIeM ObUl ycTpaHeH. Tak, CT.
133 VIIK PC®CP «Yuactre cnenavcta» periaMeEHTUpOBaJIa
JEeSTeIbHOCTD CJIeJIOBaTesIsl 10 MPUBJICYCHUIO CISUATNCTA IS
y4acTHsl B TeX WJIM UHBIX CJIEJCTBEHHBIX IercTBUsIX. [Ipruem
yuyacTue CrielascTa B 001acTu cyneOHOM MeIUIIMHBI SIBIISIET-
cs1 00sI3aTeNIbHBIM B HAPYKHOM OCMOTPE TPYTIA, & TAKKE TP 13-
BJICYEHUM TPyIa U3 MecTa 3axXOpoHeHUs (kcrymanusi)*. Ies-
TEJIBHOCTD CHEIUAJIKMCTa U €ro MPOLIECCYaTbHOE TIONOKEHNEe KaK
cyOBbEKTa YroJoBHOI'O MPOIECCca YperyJupoBaHa Takxke cT. 661,
67, 106 n HexotopeiMu apyrumu YIIK PCOPCP.

JlononHeHne yrojJoBHO-TPOIIECCYATBHOTO 3aKOHOJATENLCTBA
HOpPMaMH, pErIaMEHTUPYIOIUMU yJacTHe CMelUaIUCTOB B yIo-
JIOBHOM TIpoliecce Poccru, okazasio TMoJIOKUTENIbHOE BIIMSTHHE
Ha padOTy MPABOOXPAHUTEITLHBIX OPTAHOB U JIESITEJILHOCTD CY/IA.
Kak ormetun JI. A. CepreeB, Gosbilioe 3HaUeHHE I TIpoliecca
OBICTPOrO U MOJTHOTO PACKPHITHS TIPECTYIIEHUH UMEJIO 3aKper-
JIeHUE B YTOJIOBHO-TIPOLIECCYaTbHOM 3aKOHE MOJIOKeHUs 00 yJa-
CTUU B CJIEICTBEHHBIX JIEACTBUSX CHELUAINCTOBY.

OpHako pe3yibTaThl OOOOIICHUSI TPAKTUKU TPHUBJICUCHUS
CMEIMAMCTOB CBUAETEILCTBYIOT O HAJIWYMM OIpPee/ICHHBIX
TPYAHOCTEN, CBSI3aHHBIX C MPABUJIBHOM pean3aluenl Crelnuaib-
HBIX 3HaHUU. B miepByIo ouepesib, 3T0 00BSICHSACTCS HEIOCTATOU-
HO TIOJIHBIM YpPeryJupOBaHUEM MPOIECCyaTbHBIX ACTIEKTOB MC-

# Crarbsa 180 YIIK PCOCP (B penaxumu 1960 r.).

¥ Cepeees JI. A. Yuactue creumamicton IIpU NPOU3BOICTBE CIEICTBEHHBIX OEH-
crBuii: PykoBoacrBo ans cinenoBareneid. — M., 1971. — C. 88.



MOJIb30BAHUSI CHIELIMAJIbHBIX 3HAHUM B (popMe ydacTus crierua-
nmcTa (TpaBa v 00SI3aHHOCTH, 00s3aTeNIbHOE U (DaKyTbTaTUBHOE
y4dacTue, I0puaInJyecKass OTBETCTBEHHOCTD).

HenocrarouHo yeTkoe peleHre JaHHbIX BOIIPOCOB MPUBEIIO,
no MHeHmio [O0. A. KannHkrHA, K TOMY, YTO Ha IPAKTUKE CTAJIA
BCTpeYarbCs e KpanHOCTH. OflHa U3 HUX CBA3aHA C TEM, YTO
CHELMAINCTBI HE MPUBJIEKAIOTCA B CIIydasx, KOrja MX MOMOIIb
MorJ1a Obl OKa3aThbCsl MOJIE3HOM, a BTOpasi — C TeM, 4TO Clle/IoBa-
TeJI He BCErjla BEpHO MPE/ICTABISIIOT cebe Ha3HAYeHWe U pOJib
CTIEIMATMCTOB.

JlaHHOE TOJIOKEHUE CIeLYeT YUMThIBATh 3aKOHOAATENIO MPU
nanbHenem copepiieHctBoBaHuu ['TIK P® u VIIK PO.

VIIK P®, npunsreiii ['ocynapcrBennoit dymoit 22 HosiOps
2001 r., Gonee JETaIbHO perjlaMEeHTUPYET NesTeTbHOCTh CBe-
OyIIMX JuL B yrojgoBHoM npouecce Poccun. Hanmpumep, cyie-
CTBEHHO pacivpeHa cgepa aeareqbHOCTH cnienyanucta®’. On-
HAaKo psiJi BOIPOCOB, MOCTABJIEHHbIX TEOPETUKAMHU, HE HAIlell
paspenienust U1 B HopoM YIIK P®D.

['pasxgaHcKoe IpoueccyaabHOE 3aKOHOAATENLCTBO B YaCTH
perylaMeHTallMi JEeSATeJIbHOCTA CBEAYIIMX JIMI] JI0 CaMoOro Io-
CJIE/IHETO BPEMEHU «OTCTaBaJI0» OT YTOJIOBHO-ITPOLIECCYATIBHOTO.
Xotd pakTruecku, ucxoas u3 cMmoicaa psga Hopm ['TIK PCOCP
1964 r., cienuanucTel (HanpyuMmep, Bpad-Iicuxuarp) y4acTBOBa-

4 Kanunxun 0. A. Yaactue B YTOJIOBHOM CYIONPOU3BOACTBE JIMLI, 0OJIaIAI0IIX
CrieasIbHBIMU NO3HaHUAMU: Jluc. .. KaHz. opul. Hayk. — M., 1981. — C. 87.

7 Crates 58 VIIK P® // Poccmiickasi rasera. — 22 nekao6ps. — 2001.



JIM B IPaXJIaHCKOM IPOLIECCE, UX TTPABOBOM CTATyC HA/JIEKAIIUM
o0Opa3zom He ObUT yperynmpoBaH. B HoBelilieM 3aKOHOATETLCTBE
JaHHBIN MTPOOEN YaCTUYHO ycTpaHeH*s. B To ke BpeMst OTJeb-
HbIE MPEJIOKEHUS, KaCAIOIIUECs perJIaMEeHTallMU A TEJIbHOCTU
CBEYILMX JIMI] B IPAXKJIAHCKOM CYIOIPOU3BOACTBE, MIOKA HE Ha-
I OTKJIMKA y 3aKOHOJATES.

Cnenyer ormerutsh, yto B 2001 I. MpUHAT U BCTYNWI B CH-
1y depepanbHbiii 3ak0H «O rocynapcTBeHHOM Cy1eOHO-9KCTIEPT-
HOW nieaTenbHOCTH B Poccuiickon ®enepain». B qaHHOM HOp-
MaTUBHOM aKTe BIEpBbIE OMpe/esieHa MpaBoBasi OCHOBA Cyaeo-
HO-9KCIIEPTHOH JIeATeIbHOCTH, €€ 3aauu, NpuHIUIbL. Cucrtem-
HO YperyJupoBaHbl OOSI3aHHOCTU M TpaBa KaK PYKOBOAUTEsI
CyneOHO-9KCIIEPTHOTO YUpeXAeHUs, Tak U 3Kkcnepra. Hopmamu
raBbl 4 3aKoHa ONPEAEISIOTCS YCIOBUS U MECTO MPOM3BOJI-
CTBa CyaeOHOM SKCMEePTU3bl B OTHOIICHUN KUBBIX JIUIL; YCIOBUS
IIPOU3BOJICTBA IKCIIEPTU3bl B OTHOIIEHUH OTAEJIbHbIX KATEropui
rpakjiaH; perjaMeHTUPOBAH MOPSIOK U3bIATHS 00OPa3IIoB y de-
JIOBEKA J1J151 IOCJIE1YIOILETO UCCIIEI0BAHM 1, CPOKHU IPOU3BOJICTBA
9KcrepTu3. BriepBrle Ha ypOBHE CrielMaIbHOIO 3aKOHA BBOISTCS
OT/IEJIbHBIE TAPAHTUM MTPaB U 3aKOHHBIX UHTEPECOB JIM1I, B OTHO-
IIEHUH KOTOPBIX TTPOBOAUTCS Cy/ieOHasT SKCTIEPTU3A.

Takum 06pazom, npoucxodsm 63aumoodycao8.1eHHbLE NPO-
Ueccovl: CMaHoeAeHUue npaso8o2o 20CYOapCmMed, OCYUeCmeneHue
CYOeoOHOli pecpopmbl, MOOEpHUZAUUS U POPMUPOBAHUE HOBbIX

8 Crarps 188 TTIK P® ot 14 Hos6pst 2002 r. Ne 138-3 // Poccniickas rasera. —
20 Hos16ps1. — 2002.



UHCIMUMYMO8 NPOUECCYANbHOZ0 U MAMEPUANLHOZO NPABA, YN0
HEBO3MOJCHO 0€3 UCNONBL30BAHUS OOCUNCEHULI HAYKU U NPABO-
meopuecmeda, pe2aameHmupyoue20 NOPOOK UCNONb30BAHUSL 00-
CIMUICEHULE HAYKU U IMEXHUKU 0N Ueaeli npasocyousi.



1.2. IlonsiTHE U CyIIHOCTH
MeQUIIMHCKUX 3HAHUN B
rpa*kJJaHCKOM CYJAOIPON3BO/ICTBE

B nporniecce otnpasieHus TpaBOCyAUs MO IPaXAAHCKUM Jie-
JlaM 9acTO BO3HUKAeT HEOOXOAMMOCTh WCIONB30BAHUS CIIEIIH-
aJIbHBIX 3HAHUU (TIO3HAHUI) U HaBBIKOB. [IpaBOBbIM OCHOBaHU-
€M UCIIOJIb30BaHUSI CHIELIUAJIbHBIX 3HAHUI U HABBIKOB SIBJISIIOTCS
IPOLIECCYaJIbHbIE HOPMBI, KOTOpbIE, K COXAJIEHHIO, HE YCTaHAB-
JIMBAIOT YETKUX KPUTEpUEB, HEOOXOAUMBIX ISl OTIPAaHUYEHUSI
CHelMaIbHBIX 3HAHWM OT HecrneuualbHbIX 3HaHWi. CylecTBy-
€T TaKke MmpodsieMa pa3rpaHUYEHUs] WM OTOXAECTBIICHUS T10-
HATUI «3HaHUE» U «TIO3HAHME». B OOBIIEHHOW KU3HU OIpe/e-
JIeHUs1 He TIPUYMHSIOT HaM OCOObIX OECHOKOWCTB. B OTaebHbIX
00JIaCTSIX YeJIOBEUYECKOM JIeATEIbHOCTH MpodiieMa orpeaeieHust
OKa3bIBAETCS YPE3BbIUANHO BAXHOM, MOPOIl — pelIalolei.

B npaBoBOil Hayke TEPMUHOJIOTMYECKasi TOUHOCTh (CTpemie-
HYe, TPUOTMKeHre K Hell) 0COOEHHO BaXkKHa, TIOCKOJIbKY BbIpa-
OO0TaHHbIE TEOPETUYECKUE TIOHSATHUS B JAJIbHEUIIIEM MOTYT OBITh
UCTIOJIb30BaHbl B 3aKOHOJATENILHON MPAKTHKE, TpUoOpeTasi, Ta-
KM 00pa3oM, BceoOlliee 3HaUCHHE.

PaccMoTpyiM B KauecTBe WIUTIOCTpALMM CKAa3aHHOMY OJMH
npuMep.

B 1973 2. npouzowno 3amemnoe coovimue 6 xcusuu CIIIA —



BHE3ANHO BbINEUUNUCH MUANMOHBL NCUXUMECKU OONLHBIX M00ell!
Xoms, cobcmeento, 00 ucueneHuu peuv 8ecmu 8psi0 AU BO3MOMC-
Ho. [lpouzowino caedyrouee: 6 1973 2. Amepukanckas ncuxu-
ampu1ecKas AcCOUUAUUst UCKAOUUNA U3 OPUUUANLHOZ0 NePEUH S
NCUXUMECKUX PACCIPOIICME «20MOCEKCYANbHOCTbY, 8 PE3YAbid-
me 4ezo0 MUNNUOHbL 20MOCEKCYANUCIO8 NEPECMANU CUUMAMbCS
NCUXUMECKU HENOAHOUEHHBIMU M00bMU. Takum odpazom, Amepu-
KAHCKASsL NCUXUAMPUUECKASL ACCOUUAUUSL, UCKIOUUB «2OMOCEKCY-
ANLHOCTbY U3 CNUCKA NCUXUMECKUX OONe3Hell, PeULd 0OHO8pe-
MEHHO U KOMNAEKC OPYeUux 80NpoCco8: NONYHUUM AU UeN08eK MeOU-
UUHCKYIO NOMOUb, HYHCOAEMCSL ML 20MOCEKCYANUCT, COBEPULUB-
wuii npecmyn.aenue, 8 NPUHYOUMeENbHOM NeUeHUU 8 NCUXUAMPU-
UecKoli KAUHUKe u opyaue.

3HaHue — MoHsATHEe MHOroacrektHoe. CyllecTByIOT pa3iny-
HBIE OIpe/Ie/ICHNS JAaHHOTO TIOHSTHSI.

3nanue — B caMoM O0IIEM TIOHUMAHUU — 3TO «IPOAYKT 00-
IIECTBEHHOM, MaTepUaIbHOW M IYXOBHOU [EATENILHOCTHU JIIO-
Jeii; ueaslbHOe BBHIpaKeHUE B 3HAKOBOU (popmMe OOBEKTUBHBIX
CBOICTB U CBSI3ell MHpa, IPUPOJHOTO U YeTIOBEYECKOTro» *°.

[lo3narue — 3TO TPOLIECC TIOTYYESHHUST YETOBEKOM HOBOT'O 3Ha-
HUsA, OTKPHITHE HEU3BECTHOTO paHee™.

B paboTax mo rpaxIaHCKOMY ¥ YTOJIOBHOMY TIPOIIECCY, KpU-
MUHAQJIMCTUKE OHU aBTOPBI BEIYT peub O CelUaTbHBIX 3HAHU-
X, IPYTHe — O CIIeNUaIbHBIX To3HaHusX. [TomoOHOro pona pas-

49 Punocodekuii cnoBaps. — M., 1991. — C. 146.
0 Cmupros U. H., Tumos B. ®. ®dunocodus. — M., 1998. — C. 70.



HOUTEHHUsI BCTPEYAIOTCS U B OT/IEJNbHBIX CTaTbsIX MPOLECCyasb-
Heix kogekcoB (I'TIK, VIIK, AIIK).

3akoHOJATENb B OIHUX CIIydasX YIoOTpeOIsul U ynorpeois-
€T TepMUH «crenuaibHblie 3HaHus» (1. 80, 133 VIIK PCPCP,
ct. 57-58 VIIK P®, cr1. 55 AIIK PO, ct. 76 I'TIK PC®CP, cr.
79 TTIK PO, cr. 9, 21 ®3 «O rocygapcTBeHHOH CyeOHO-9KC-
nepTHou JesarespHocT B Poccuiickont denepauun»), B Apyrux
— «crenmanbable mo3Hanus» (cr. 78 YIIK PCOCP, cr. 74-75
[TIK PCOCP, cr. 29 ®3 «O Tperteiickux cynax B Poccuiickoi
denepanmm», ct. 26.4 Kopekca Poccuiickoit ®eneparmu 06 aj-
MUHUCTPATUBHBIX MPABOHAPYIIIEHUSIX ).

NutepeceH u TOT akT, 4TO 3aKOHOJATENb, TPUHUMAS JIBa 3a-
KOHA B OIVH U TOT K€ JIEHb, UCIIOJIb3YET B OJHOM 3aKOHOJATEb-
HOM aKTe CJIOBOCOUETAHME «CIIeIMaIbHbIe 3HAHUS» °!, B IPYrOM
— «CITelMaJIbHbIE IO3HAHUS» 2.,

Ha namr B3risj, «Io3HaHHE» U «3HAHUE» — ABJIEHUA OJIU3-
KM€, B3aMMOCBSI3aHHBIE U B3aUMOOOYCJIOBJICHHBIE, HO HE TOXIe-
CTBeHHbIe. [JaHHOE MOJI0kKEeHUE CTIeyeT yUUTHIBATh TaK Ke, KaK,
BIIPOYEM, U TOT (PaKT, YTO TEPMUH «TIO3HAHUE» SBJISETCS YCTO-
SIBIIMMCS B CIIEIIMAJIbHON JIUTEpaType.

Hogeliliee 3ak0HOIATENBCTBO B OCHOBHOM ONEPUPYET TEPMU-
HOM «CIleluaibHble 3HaHUsI». OIHAKO HEOINpe/IeIeHHOCTh Tep-

S Crates 55 ATIK P® ot 24 mions 2002 . Ne 95-®3 // Poccuiickas razera. — 27
nions. — 2002.

32 Crarbs 29 ®3 «O TpeTeiickux cygax B Poccuiickoil ®enepauun» ot 24 mions
2002 r. Ne 102-®3 // Poccuiickast razera. — 27 utons. — 2002.



MHHA CYHIECTBYET, MOCKOJbKY 3aKOHOJATEIb HE MOSICHSIET €ro
CMBICIIA.

B Hay4dHOI MTEepaType MCKOMOE MOHSATHUE UCTIONb3YETCS J10-
BOJILHO IITUPOKO M OOCTOSITENILHO, HE HAXO/Isl, TeM He MEeHee, YeT-
KOH 1e(pMHUTUBHOUN (DOPMBI BHIpAXKEHUSI.

Boinatomuiics ncuxosnor M. BeprreriMep cuutal, 4To MOHS-
THE «3HAHUE» — JIBYCMbICJIEHHO. 3HAHUE «CJIEMIOW» CBSI3U MEXK-
Jly IPEJIMETOM Y €r0 Ha3HAYeHHEeM CYIIIeCTBYET, HO OHO CUJIbHO
OTJINYAETCS OT OTKPBITHS CBSI3U MEXAY CPECTBOM U IIEJbI0.
[locnenHee 3HaHKE YK€ HE MOKET pacCMaTpUBAaThCS KaK HEUTO,
3aJaBaeéMoe M3BHE: 3TO KMBOE 3HaHMWE. Peub MIeT O 3HaHUM,
KOTOpPOE€ POXKJIAETCsl, IBOTIOIMOHUPYET, YMUPAET, OTPULIAEMOe
HOBBIM 3HaHWeM. TakuM oOpa3oM, 3HaHue auHamMudHo. C oj1-
HOW CTOPOHBI, MbI OIIUPAEMCSI HA 3HAHUS, CO3/IaHHbIE KEM-TO, C
JPYrOll CTOPOHBI, 3HAHUE — ITO «COCTOSTHUE TTOHUMAHUSI», TIPU-
cyllee CO3HaHMI0 KOHKPETHOro yesioBeka. [lomyuennas undgop-
MaIysl UCTOJIb3yeTCs] MHAWBUIOM ISl CO3/IaHUSI COOCTBEHHBIX
BHYTPEHHUX CTPYKTYP — 3TO aKTUBHBIA MICUXUYECKUH MPOLIECC.
Wmes onpeseneHHblid 3anac MHGOPMALIMU U HABBIKU PalbOThHI €
HEell 4esloBeK 00JIaJlaeT BO3MOXKHOCTBIO CBSI3BIBATh HOBYIO WMH-
(popmaiinio, HOBbIE UJIEU C YK€ U3BECTHBIMU, BHICTpAUBATh pac-
HIAPSIONIAECS CTPYKTYPbI 3HAHUT, Onaronapst KOTOPbIM (hopmu-
pyeTcst UHAUBUIyaJIbHOE, BHYTPEHHEE MPE/ICTABIEHUE KAPTUHBI
OKpPYXKaloIllero HaC Mupa.

B 3aBucMMOCTH OT TOrO, KakKow CMBIC]T BKJIQJBIBAETCS B TEP-

33 Bepmeeiimep M. ITponyktuBHOe Mbliienue. — M., 1987. — C. 108.



MUH «CIelUaIbHbIe 3HAHUST», 3ABUCHT CyObEKTHBIN COCTaB MPH-
BJIEKa€MbIX B IPakKIAHCKUI MPOLIECC YYaCTHUKOB. Benpb crierm-
QIbHBIMHA 3HAHUSIMU MOTYT OOJIaJaTh CY/bsi, MCTEll, OTBETUUK,
MPOKYPOP, IKCHEPT U JAPYyrue JIMIA, YUaCTBYIOIIME B I'PakaaH-
CKOM IPOLIECCE M0 KOHKPETHOMY [IEITy.

[MonpoGyem ompeneuTh MECTO U POJIb CIIEIUATIBHBIX 3HAHUN
B JKM3HM OOIIECTBA, IIOCKOJIBKY TEPMHUHOJIOTMsI 3HAHUSI SIBJISICTCS
(B omIMYME OT MO3HAHUS) YHUBEPCAJILHOM.

3HaHUs YEJIOBEUECKOro OOIIeCTBa MOTYT OBITh JKUTCHCKUMM,
XyHOKECTBEHHBIMU W HAYYHBIMU (SMITMPUUECKUE U TeOpeTruye-
cKue),

WHorga BcTpedaeTcs JieieHne 3HaHui 00ITiecTBa Ha OObIJIeH-
Hble, (prIocod)CKHe U HayUHbIe 3HAHKS Y.

Kak Mbl BUIMM, THOCEOJIOTHSI HE BBIAENISIET OCOOOI KaTero-
pUM «CrielMaibHble 3HaHUS». PaKT ynoTpeOieHns 3aKOHOIaTe-
JIeM TepMUHA «CIeIabHbIe» 00YCIIOBJIEH, Ha HAIll B3IJISI, COO-
CTBEHHO MPaBOBbIM, MTPUKJIAJHBIM, ITPOLIEAYPHBIM aCTIEKTOM CY-
IIECTBOBAHUS U UCITOJIb30BAHUS HAKOIJICHHOTO YeJIOBEUSCTBOM
3HAHUS IS 1IeJIed PaBOCYAMsI.

He cnyyaiino E. I'. KoBajieHKo oTMeydaeT, 4To JaHHOE MOHSI-
THE SIBJISIETCS OTPACEBBIM, IOPUINUECKUM, TTPUMEHSIEMbIM IS
pasrpaHUyueHus1 3HAHUI Pa3TUYHbIX CIIEIUAIMCTOB, PUBJIEKAe-

4 dunocodckuit sHIMKIONEAnYeckuil cnobaps / Tlon pen. JI. @. Unbuuesa, I1. H.
denoceena, C. M. KoBanena, B. H. IlanoBa. — M., 1983. — C. 192.

35 Mocmenarenio M. B. Punocodus 1 METOAB! HAyuHOTO Nno3HaHus. — JI., 1972. —
C.9-13.



MBIX JJIsI COIEHICTBUS B PEIIIEHUH OMPEJIEIEHHBIX BOIIPOCOB *°.

JlaHHas TOYKa 3peHUs Ha POJIb U MECTO CIIEMAIbHBIX 3HAHUI
OblIa TIPUHSATA OOJIBIIIMHCTBOM yueHbIX. [IpuyeM MHoOrue cra-
JI TIPOTUBOIIOCTABIIATH CHEUAIbHbIE 3HAHUS OOITIEN3BECTHBIM
(OOBIIEHHBIM).

B stoii cBa3u E. B. Cenuna nuiet: «Cneyuanvhvie 3HaHUS
— 9TO 3HAHUS He OOIEU3BECTHBIC, He OOIIeOCTYITHbIE, BBIXO/S-
IIKe 32 PaMKH 00111e00pa30BaTeNIbHOM MOATOTOBKH U KUTEUCKO-
IO ONBITa»”.

B. I1. TyrapunoB nosicasier: «[lom OOBIIEHHBIM CO3HaHUEM
MOHUMAETCSl TAaKOE, KOTOPOE HAINPABJIEHO HA KPYT SIBJICHUH, HE
00s13aTeIbHO TPEOYIOIIUX /ISl CBOEro (PaKTUUYECKOTO MCTIONb30-
BaHUs1 HAYYHOTO MOJIX0/1a, U OCHOBAHO HA )KUTENCKO-IMITUPUYE-
CKUX 3HAHMSX W HABBIKAX, JIOOBITHIX BHEHAYUHBIM ITyTEM» .

3HaHus1, IPUMEHSIEMbIE CYJIbEN MTPU PACCMOTPEHUU U pa3pe-
HIEHUH T'PaXJAHCKUX JeJ, UHBIX CYOBEKTOB, YCIOBHO MOKHO
pa3enTh Ha JBE COCTaBJISIIOUINE: 00blOeHHble 3HAHUS W Npo-
deccuonanvHble 3HAHUSL.

B ropuaudeckoii mreparype oOpaiaercsi BHUMaHUE Ha TO,
YTO 3HAHUS IOPUCTOB-NPOGECCUOHANIOB CYHIECTBEHHO OTJINYa-
I0TCSI OT OOBIJIEHHOTO YpPOBHSI CO3HaHUs. B TO xe Bpems He

38 Kosanenxo E. I'. Vcnionb3oBanue SKCMEPTHBIX 3HAHUH B JESTEIIBHOCTH OPraHOB
BHYTPEHHUX [J€J 10 MPEeAyNpexAeHUI0 XUIIEHUI COLMATUCTIYECKOr0 UMYILECTBa:
Vyebnoe nocodue. — Kues, 1990. — C. 9.

37 Ceauna E. B, ITpou3BOACTBO SKCNIEPTU3BI IO YTONOBHBIM AenaMm: Jlekuus. — Kpac-
Hopap, 1996. - C. 8.

38 Tyeapunog B. I1. ®unocodus co3Hanus. — M., 1971. — C. 135.



BCE€ MPAKTUKHU-IOPUCTHI JOCTATOYHO XOPOIIIO BIAJCIOT TEOPETU-
YeCKMM YPOBHEM CO3HAHMSI B CHJIY LIEJIOTO psifa OObEKTUBHBIX
U CyOBEKTUBHBIX ITPUYUH.

A. JI. KepMOB IpUXOIUT K BBIBOAY O II€JIECOOOPA3HOCTH B
CTPYKTYp€ MPaBOBOI'O CO3HAHMS BBIWIEHATh TPU YPOBHS CO3HA-
HUSL: «00blOEHHOE, HenocpeOCmeeHHoe (IMOUUOHANbHOE), OTpa-
’Kalollye MpaBoBbIe OTHOIIEHUSI JII0fIel B MOBCETHEBHOM JKU3HU;
npakmuueckoe, OCHOBAHHOE Ha OIBITE MPABOBOIO CTPOMUTEb-
CTBa; Hay4Hoe, CBA3aHHOE C UCCIIEI0OBAaHUEM TOTO Kpyra siBje-
HUIA, TIO3HAHNE KOTOPBIX HEOOXOAUMO JIJISl PEIeHHs TTPABOBBIX
npooeM»>°.

Takum oOpa3oM, TpeCTaBISAETCs BO3MOXHBIM C OIpe/IeieH-
HOW JI0JIEN YCIIOBHOCTH BBIIENUTh MPU YPOGHS 3HAHUSL 8 COUU-
yMme: OOBIJICHHBIC 3HAHUSI; TPAKTUIECKUe (TpodecCHOHATBHBIC)
3HAHUSI;, HAyYHbIE (TeOpEeTUYeCKre) 3HAHUSI.

PaccMoTpuM B mpeyioK€HHOW MOCJIEA0BATEIbHOCTH ITU
YPOBHH.

Obvloentible 3HaHuss HEOOXOIUMBI JIJISI OCYIIECTBIICHUSI 1IEJI0-
ro psijia (PyHKIUA KU3HEAESTeIbHOCTH yesioBeka. OHU Mpro0-
PETAIOTCSl U COBEPIIEHCTBYIOTCSI B T€YEHME BCEU JKM3HU WH]IU-
BUJIa U TTOMOTAI0T eMy Oosiee 3(pEeKTUBHO B3aMMOIEHCTBOBATD
¢ okpyxawomen cpenou. [Ipeanonaraercs, 4ro Kaxkabld 4elo-
BEK, JIOCTUTTIIMI COBEPIIEHHOJIETUS Y HE UMEIOIIIUI CYIIIECTBEeH-
HBIX J1e(peKTOB 310POBbsI, 00JIa1aeT HEOOXOAMMBIM MUHUMYMOM
OOBIJIEHHBIX 3HAHWUW U OMbITA, TIO3BOJISIONIUM €MY BHITIOJHSTD

» Kepumos A. JI. CoBerckoe rocynapcTBo u mpaso. — M., 1975. — C. 42.



OTpeIeJICHHYIO COITUATIbHYIO (DYHKIIMIO, BECTH ce0s1 «KaK CIeTy-
€T».

Teopemuueckuti ypogenv BBICTYIIAET B BUJIE CUCTEMBbI (DyH-
JaMEHTAJIbHBIX 3HAHUH, BHIPAXKEHHBIX B CTPYKTYPHO-(YHKIIHO-
HAJTBHBIX TIOHSTHUSIX, PACKPHIBAIOIIMX CYIIHOCTh siBlieHni. Hay-
Ka Mpu3BaHa HanboJiee TITyOOKO MO3HABATh OOBEKT CBOETO OTpa-
’KEHM S, TPOTHO3UPOBATh TEH/ICHIIUY Pa3BUTHS HA OCHOBE BBIsIB-
JIEHHBIX 3aKOHOMEPHOCTEN MOCPEJCTBOM CHEelM(pUIecKoro uH-
crpymenTapusi. Kpome toro, mobasi Hayka cCoeIMHEeHa C MPaKTH-
KO, 00eCreunBaoIel el KOHIIENTya bHYI0 (hOpMY CYIIECTBO-
BaHu. [TOBBIIIIEHNE TEOPETUIECKOTO YPOBHS 3HAHUN TIPUHOCHT
3aMETHOE MpHpallleHre PeKOMEeH AU, TPUMEHsIEMBIX Ha IIPaK-
tuke. [IpakTrka xe mokasbiBaeT uX 3(P(EKTUBHOCTD, a TaKKe
CTaBWT Tiepe/i HayKOW HOBBIE BOIIPOCHI, TpeOyIolre pa3padoTKu
¥ JIa4¥ COOTBETCTBYIOIIUX PEKOMEH IAIIN.

IIpogheccuonanvhvie 3Hanus GOPMUPYIOTCS MyTeM lieJIeHa-
MPaBJIEHHON TOATOTOBKU JIMIIA K OMNpE/IeIEHHOMY POy Jes-
tenpHOCTH. OHU He3aMeHMMBL. Be3 X oBJajeHusi HeBO3MOX-
HO HaJjIexarnee OCyIIeCTBIeHHe MPO(eCcCUOHABHON JIesITeNb-
HocTU. JlaHHbBIe 3HAHMS YCIOBHO MOXKHO UMEHOBATh CIIEINasIb-
HBIMH.

ITo mHeHuUIO A. A. DlicMaHa, cneuuanvHvle 3HAHUSL — 3TO «3Ha-
HMSI He OOIIEN3BECTHBIE, He OOIIIEIOCTYIHbIE, He MMEIOIINe Mac-
COBOTO PAaCHpPOCTPaHEHHsI; KOpPOUe, 9TO 3HAHUSI, KOTOPHIMH pac-
noJiaraeT OrpaHUYEHHBIA KPYT CHEUATUCTOB, TPUYEM OYeBU/I-
HO, YTO [TyOOKHME 3HaHWS B 00JIaCTH, HApUMep, (PU3KKY, SIBIIS-



I0TCS B YKa3aHHOM CMBICJIE CHElMaIbHbIMU 1J1s1 OMOJIora, U Ha-
000poT»%.

B npuBeneHHOM ONpeAeseHnrd OTMEUYEH BaKHEWIIWW IpU-
3HaK CHEeLUAIbHBIX 3HAHUI — OHU HE SIBJISAIOTCS OOILEU3BECTHBI-
MH.

B 10 ke Bpems, Kak npasuibHO noamMerma E. P. Poccunckas,
«COOTHOIIIEHUE CHeIUAIbHBIX W OOIEU3BECTHBIX TO3HAHUH IO
CBOEH IIPUPOJIE U3MEHYMBO, 3aBUCUT OT YPOBHS Pa3BUTHUS COLM-
yYMa U CTENIEHU MHTErPUPOBAHHOCTH HAYYHBIX 3HAaHWI B MOBCE-
JHEBHYIO JKM3Hb YeTOBEKa»°©l.

OOycOBNIEHO JIaHHOE OOCTOSITENBCTBO M TeM (PaKTOM, UTO
NYTh K YyBCTBEHHO-IMOLIMOHAJIBHOMY (ITPAKTUYECKOMY) yPOB-
HIO JIGKUT 4epe3 OOblIEHHBIN ypoBeHb. Ha mpakTuueckom xe
YPOBHE YK€ C 9Tara MOArOTOBKY JIMIIA K KOHKPETHOM TPOdeCcCh-
OHAJILHOH JIeSITeJIbHOCTU MPOCIIEKUBAETCS CBSI3b C TEOPUEH, XO-
TS U HE BCET/la OpraHuvHasl.

HericTBUTENbHO, (POPMBI MBIIIUIEHUS JIIOJEH, UX 3HAHUS MO-
ryT OBITh BecbMa pa3aumyHbiMu. [Iprdem, Ha HaI B3IIsI, MEHSI-
I0TCSI OHU HE CTOJIbKO OT HAallW K HAallMM WM BpeMs OT Bpeme-
HU (HALMOHAJIBHO-KYJIBTYpHAsA U MCTOPUKO-KYJbTypHas JETep-
MUHaIIMs1), CKOJIbKO OT OAHOM COLMAJIbHOM I'PYIIIBI K IPYrou (co-
MAJIbHO-TPYNIIOBasl AETEPMUHALINSA).

60 Jjicuan A. A. 3akmouenue skcriepra. CTpyKTypa U Hay4dHble 000CHOBaHHUSI. — M.,
1967. - C91.

1 Poccuncras E. P. CnielmanbHbie NO3HAHMS W COBpPEMEHHBIE TIPOOJIEMBI UX HC-
HoJIb30BaHus B cynonpousBonctse // JKypnan Poccuiickoro npasa. — 2001. —Ne 5. —
C. 33-34.



CTOHUT TOJIBKO 32 {yMaThCsl HaJl TEM, ONMHAKOBO JIA I'PAMOTHBI
B OTHOIIEHWH POIHOTO SI3bIKa T€ WJIM MHBIE COIMATbHbBIC TPYTI-
TIbI, YTOOBI MOHSATH, YTO, OE3YCIOBHO, HET, XOTsI OOJBITMHCTBO
M3ydaeT MpaBuiia 3TOrO sI3bIKa. UTO ke B TAKOM CIIydae MOXHO
CKa3aTb B OTHOIIIEHUH MHBIX 3HAHUI, C KOTOPBIMH OOJIBIITMHCTBO
BOOOIIE HE 3HAKOMO?

Tak, T. 'ybaeBa, M. MyparoB u B. IlanteneeB mnumryT:
«O1eHKa TeKCTa, CTABILIErO MPEAMETOM CHOPHBIX OTHOILIECHHI,
OOBIYHO JJAETCsI TI0 COOCTBEHHOMY JIEKCHUECKOMY OTIBITY CYAeH 1
JIMIITb U3PEIKa K YYacTHIO B JieJie TPUBIIEKAIOTCS KCnepThl. bo-
Jlee TOro, BO MHOTHIX CIIy4asiX XOJaTaiCTBa CTOPOH O Ha3zHave-
HHUM SKCTIEPTU3bl OTKJIOHSIOTCSI CYJJOM Ha TOM OCHOBaHHWH, 4TO
IUIS1 TIPaBIJIBHOTO pas3pelieHusl jiesia BIOJHE AOCTaTOYHO, MO,
MIO3HAHUI JIIOOOTO TPAMOTHOTO YeJIOBeKa, COCOOHOTO MPOYH-
TaTh TEKCT U YSICHUTh €r0 cofiepkaHue. B moOom ciydae Takas
MpaKTUKa MPeICTaBISETCsl OIMOOYHOR. XOTS «AapoM peun» OT
HPUPOIB OOJIAIAI0T BCE JIOOW, OTHIONb HE KaXIblii HOCHTENb
SI3bIKA, & TOJIBKO KOMITETEHTHBIA SKCTIEPT C MOMOIIBIO W3BECT-
HBIX (PUIIONIOTMYECKON HayKe KPUTEPUEB OMPENEIIUT, KAaKIM 00-
Pa3oM cojiepikaHHUe BHICKA3bIBAHUSI COOTHOCUTCSI C ISWCTBUTEb-
HOCTBIO, KAKHE CJIOBA U BBIPAKEHHS CONEPKAT SKCIPECCHBHBIN
KOMITOHEHT, TIPHHA/JIeKAT K HOPMATUBHOMY MJIM HEHOPMATHUB-
HOMY JIEKCUKOHY» ®2.

H. . CokonoB ynayHO MOAMETHIT TO OOCTOSATENBCTBO, UYTO

n yoaesa T., Mypamoe M., [lanmeneeg b. DxcnepTrsa 1Mo JejiaM O 3alUTe YeCTH,
JIOCTOMHCTBA U JieNioBoi penyTaimu // Poccuiickas octunms. — 2002. — Ne 4. — C. 24.



NyTh I0PUCTA K «MPO(ECCHOHATIBHOMY MPABOCO3HAHUIO JIEKHUT
HE TOJIKO Yepe3 OBJIa/ICHUE HAyYHBIMY IIO3HAHUSIMU, HO U Yepe3
Npe/IIIeCTBYIOIIee eMy OObIJeHHOE ITPABOBOE CO3HAHUE» %>,

3. M. CokoJIOBCKMIA 3aMETHJI, UTO MOMBITKA OMPEIEIUTh CIie-
IIAJIbHBIE 3HAHMS ITyTEM MX MMPOTUBOIOCTABJICHUS OOITIeKUTEH-
CKUM, O0IIen3BeCTHHIM HeynauHa®. B 3aBrcumoctu ot 00CTos-
TEJIbCTB JieJ1a, KBaTM(UKAIIAHY JIUI] M UHBIX (JaKTOPOB, OIHU U T
K€ 3HaHUSI MOTYT OBITh OTHECEHBI JTMOO K CIeIUaIbHbIM, OO
K OOIIIEN3BECTHBIM.

Crnemyer Takke OTMETHTb, YTO €CIH i TpodeccroHa-
JIa-TIpaKkTUKa (CKaXeM, Bpaya WK I0PUCTa) HayIHbIC 3HAHUS Jie-
’KaT B OCHOBE €ro MOATOTOBKU K Oydyleil AesTelbHOCTH, a B
JaJIbHENINEM TOTIOHSIIOTCS TI0 Mepe HeOOXOAMMOCTH B TIOBCE-
JTHEBHOW JIESATEJIHHOCTH C IIEJIbI0 PellieHusI HOBBIX 3a/1a4 (CyOcu-
JMapHOE MPUMEHEHUE), TO Jis1 MPOodecCuOHaIa-y4eHoro (CKa-
’KEeM, Bpaya-y4eHOro WK YYeHOTr0-I0pucTa) MpogheCCUOHAIbHbIS
Y HayYHbIe 3HAHUSI CTAHOBSTCS TOXIECTBEHHBIMH (B OIpe[e-
JIHHOUW 00JIACTH TOJTHOCTBIO coBMaiaioT). OHAKO 371ech CIemdy-
€T YYUTBHIBATh CIEIUATN3AIMIO YYEHBIX, TaK KaK OHA OKa3bIBa-
€T BJIMsIHUE Ha XapaKTep UMEIOIIMXCs y HUX 3HaHuM. Tak, 3Ha-
HUS TTpoeccopa-rMHEKOoIora B 00JIaCTH TUHEKOJIOTUH SIBJISTIOT-
Cs1 M HAYYHBIMHU M TTPO(PECCUOHAITLHBIMY, 3HAHUS XKe B 00JIaCTH,

83 Coxonoe H. 4. IMpodeccuonansHoe co3Hanue puctoB. — M., 1988. — C. 98.

8% Coxonoscruii 3. M. IMpobnema ncHoIb30BaHMS B YTOJIOBHOM CYIOIPOU3BOJICTBE
CrelMaIbHbIX 3HAHUNA JUISl YCTAHOBJIEHUS NIPUYMHHOMN CBSI3U AIBJIeHUM: JlUc... JOKT.
10py[l. HayK. — XapbKkos, 1968. — C. 117.



HarpuMep, MEAUIIMHBI BOOOIIE — TOJIBKO MPO(heCCUHOHATBHBIMU
(BpaueOHbIe 3HaHUs). AHAJIOTHYHAS] CUTYAIMsl BO3HUKAET TPH-
MEHUTENBHO K 3HaHUSAM B oOrnactu mpasa. FOpuct mo o6paso-
BaHUIO, 3AIIUTUBIINK KaHAUJATCKYIO UM JOKTOPCKYIO AMCCEP-
TallUM 110 TEOPHHU TIPaBa, BEIYIVA aKTUBHYIO HAYYHYIO padoTy,
o0nagaeT HayYHBIMU 3HAHUSAME B 00J1aCTH TEOPUH TPaBa, OHA-
KO B JIpYTHX OTpacisX IOPUANYECKONM HAyKW OH TaKOBBIMHU HE
o0JiaJlaeT, YTO He UCKIIIOYAET HAIMYKS Y Hero MpodeccroHasb-
HBIX 3HAHUH B 00JIACTH IOPUCTIPYACHIIMUA. MeTUIIMHCKYE 3HAHUS
y I0puCTa (Kak, BIPOYEM, U IOPUIUYECKHE y Bpada) €CIA U UMe-
I0TCS1, TO, KaK MpaBuJIO (00 UCKIIIOYEHHUSIX Mbl OyJIeM ellie BeCTu
peub), OHU HE BBIXOAST 32 PAMKH OObIIEHHBIX 3HAHU.

WNHuad cutyanys BO3HUKAET, KOIIa U3BPAILaETCsl CMBICIT CAaMO-
IO MOHSITUS «CHEeUUATBHBIN», «CIEIUATUCT». OIHAKO €CJIi BHU-
MaTeJIbHO MPUCMOTPETHCA K OKPYKAIOIIEeW 1E€NCTBUTENIbHOCTH,
TO OKa3blBAETCS, YTO CMBIC/ EPBOHAYAJIBHOIO 3HAYEHUS TOTO
VJIM UHOTO TOHATHS HEPEOKO MCKAXAETCS B YrOy OIpelNesieH-
HBIM UHTEPECAM.

[IpuBenemM TOJIKO OIMH MPUMEP.

B oonom u3 o6vs61enull (KOmopelx vl modicenme Halimu Oe-
CAMKU) CKA3aHO, Umo 8pau-Xupype, CREUUAIUC 8blculell Kea-
AUDUKaAUUU, 3AHUMALOUUILCS NAACMUYECKOU Xupypeuell, cneyua-
AUBUPYEMCSL HA ONEPAUUSX NO USMEHEHUIO (DOPMbL HOCA, YULHOU
PAKOBUHbL, YEEAUUEHUIO UAU YMEHBULEHUIO JCEHCKOIL 2pyou, yoa-
NEHUIO MOPWAUH, AUUHe20 dcupa u m. n. M3epawas cmvica cao-
64, HAM NLIMAIOMCSL BHYWUMb, YMO YeN08eKk oonadaem 2ayoo-



KUMU 3HAHUSMU U OONLUUM NPAKIMUMECKUM ONBIMOM 8 PA3AUU-
HBIX 00NACMSIX NAACMUMECKOI Xupypeuu. 3amemum, ecau epay
Cnocober 0OUHAKOB0 XOPOULO BbINOAHSIMb 6CE ONEPAUUI U3 Nepe-
UUCAEHHBIX, Mo20a o1 — YHueepcan. Ho no onpedenenuio neawvsst
Cneuuanu3uposamvcst 80 écem cpasy. Ecau sce nanucamo 6 00-
AGAEHUU — BPAU-YHUBEPCAN, MO MO, eCMECMBEEHHO, OMNyzHen
NOMEHUUANLHBIX KAUECHMOS8, MAK KAK MEPMUH <YHUBEPCAN» NPU-
o0Opemaem HezamusHblii OMMEHOK NPUMEHUMENLHO K PACCMAN-
PUBAEMBIM OOUECBEHHBIM OMHOUEHUSIM.

CremyeT Takxke 3aMeTUTh, YTO B HACTOsIIEE BpeMsl YesioBe-
YyecKoe 3HaHME BEChbMA MHTEHCHBHO IOIMOIHAETCA HOBBIMU [JaH-
HBIMM, OIepeXkasi OMbIT UX MPUMEHEHMS, UYTO BJIEYET 3a COOOM
orpe/eJIeHHbIe YTPO3bl 1151 001mecTBa’.

[MosTomy, Hecmompsi Ha 0O6BEKMUBHO CYUECMBYIOWUTL NPO-
uecc — nepexoo uacmiu CNeUUaNbHbIX 3HAHULL 8 Kamezopuro 00-
UleU36eCmMHbIX, CREUUANbHbBLE 3HAHUS OM 3MO020 C80¢€Il cneyu-
duku ne ympauuearom. OHU TaKOBBIMU OCTAalOTCSI B YacCTH,
KOTOpasi He SIBJISIETCS OOIIEU3BECTHON «CpEeTHEMY» WHIUBHILY.
Tak, NOTeHIUATbHBIN OTPeOUTENh WK 00JIaaTe b aBTOMOOU-
JIsl, HECMOTPSI Ha OOWJIME JIMTEPaTyphbl, KypPHAJIOB, Tejernepeaayd
Ha «aBTOMOOMJIbHYIO TEMATHKY>», KaK TPaBUJIO, HE B COCTOSTHUN
CaMOCTOSITEJTHHO OCYIIECTBUTH MEJIKUI PEMOHT WJIH JIaXe yCTa-
HOBUTH TOJIOMKY, HE TOBOPSI O Jade MpodecCHOHATbHON KOH-

85 Adamos A. K. CTpouTensCcTBO HOOC(EPHBIX pecyOIMK — IJIABHBIA BEKTOP 9BO-
oy yenopedeckux coobmmects // Ipuopurer Poccrn XXI Beka: ot 6uocheps! u
TexHOoc(eps! K Hoocepe: COOpHHUK MaTepratoB MexIyHapOIHON HaydHO-TIPAKTH-
yeckoi koHpepenuu / [ox pea. ¥0. U. Bnosuna. — Ilen3a, 2003. — C. 8-11.



CYJIbTAIIY WY OTIPeieIeHUH IPUYUH HEMCITPABHOCTH.

Takum oOpa3oM, MpodecCHOHATN3M, B OTIMYME OT JIvjie-
TAHTCTBA, «HEMPEMEHHO CBS3BIBAECTCS C HAJTUYMEM CIelUasb-
HBIX 3HAHMI» %0, UMEOIMX TPOYHYI0 HayuHYI0 OCHOBY. [lepron
peMecIeHHUYeCTBa, 3HAHUW «OT TIPUPOIBI» WIN «II0 HAMTHIO»,
yXxonuT B niponiioe. Hayka, mpoHukas B CyTh SIBICHUIA, OCTaBJIsI-
€T BCE MEHbIIIe MECTa 3HaXapCTBY, MAPIATAHCTBY U MOMPOCTY —
HEBEKECTBY.

[TponsumocTpupyeM CKazaHHOE CIIETYIONIUM PUMEPOM.

Jlobumenv 6uHa 3a2a004HO YAblOAEMCS, CMABUIN HA CHON
CNezKa 3anbIAeHHYI0 MAUHCIBEHHYI0 OYMbLAKY U 2080pum. «A
menepb, cKadxXcume-Ka MHe, 4imo 3mo 3d 8UHO U KAKO20 OHO 2004
«podicOenust»? B Hekomopbwlx dounvmax, kHuzax, pacckazax 3Ha-
MOK, KOMOpomy 3a0aHbl My 0NPOCHI, OCMABASCH COBEPULEHHO
HeBO3MYMUMbBIM, HAAUBAEN BUHO 8 (PYdicep, 8 MeueHUe MUHYMbL
«NPUCAYUUBAEMCS» K apoMamy Hanumka, oeaaem 1 2nomok, a
3amem yaice 8bICKA3bIBAEM MHEHUE, OOKA3bIBAIOUee, YMo OH 3HA-
em o 0anHom npooykme 6ce. He onpedenennoii ocmaemces pasz-
6e umo zpynna Kposu eurooend... Cyuecmeyiom au Ha camom
Oene makue 3uamoku? Ecau smo He pozvizpviut u nepeo eamu
He agbepucm, mo omeem Oyoen OMpUUAMENbHbIM, eCAU NMOoNb-
KO 910 He XOPOouto 3HaKoMoe de2ycmamopy 8uHo. B ocmanvhvix
CAYHUASIX HeOOXOOUMA KPONOMAUBASL PAOOMA NO «BbIMUCNEHUIO»

66 Jlazapes B. B. Teopernueckue BOMPOCH B3aUMOCBSI3H MPO(ECCHOHAIBHBIX U 00-
IIECTBEHHBIX Hayall B [EATEIbHOCTA OPraHoB BHYTpeHHUx Jen // Tpynsl Akagemun
MB]] CCCP. - M., 1990. - C. 10.



npeonodicentozo oeeycmamopy sura. OueHusaemcst 3Ha4umenb-
HOe YUCA0 napamemposg (ueem, npo3paMHOCHb, apoMam, KUc-
aomuocme u opyeue). Tloayuennvle napamempvt conocmaensi-
IOMCSL € NO20OHBIMU YCAOBUSMU 8 MeCme NPOU3PACMAHUS YCma-
HOBAEHHO20 COPMA 8UHOZPAOA, ONPEOeNsIOMCS ONA2ONPUSINHbLE
U MeHee Onazonpusimuvle 015 8UHOOeuUst 200bl. B umoze — na
OCHO8€ aHAAU3A UeN020 P0a hoKazamenel U 0enaemcs OKOHUA-
menvHblii 8b1600. Ilpu 3mom 0adxce onvimHwvle BUHOOENbL 3HAIOM
He 6ce”’.

[TpuMeHHTETHHO K YCTAHOBJIEHUIO OOCTOSITENIBCTB JIeNia CYJI0M
U WCTIONIb30BAHUIO CTIEIUAJIBHBIX 3HAHWU C CYry0o MpakThde-
CKOU TOUKM 3peHusl, Kak crpaBeaiuBo otmevaetr T. B. CaxHoBa,
npo0siemMa pa3rpaHudeHHs1 OOBIICHHOTO U CTIEIIUAIBHOTO 3HAHM S
€CTh MpoOJIeMa ONpe/ieieHNs] KpUTepUeB IOTPEOHOCTH B CTIEIH-
aJIbHBIX TIO3HAHMSIX.

ABTOp (POPMYITUPYET psi0 NPEONnOCLIAOK UCNONL30BAHUSL Che-
UUANBHBIX 3HAHULL: HATTTYMEe HOPMBI TTpaBa, cofiepiKalien Crerm-
aJIbHbIE JIEMEHTHI B ONPEJEIEHHON (POpPME; HAJTMYME COOTBET-
CTBYIOIIIETO YPOBHSI Pa3BUTH S HAYYHBIX 3HAHUH, TO3BOJISIIOIIETO
UCMOJIb30BaTh UX JIJIs TPAKTUUYECKHUX 1IEJIEH, 1Ieel CyI0pOn3-
BOJICTBA; HAIMYME OOBEKTUBHOM CBSI3U MEXIy CIIOCOOOM IpH-
MEHEHUS 3HAHWUU ¥ I0PUINIECKON TIeJTbI0 UX UCTIONb30BaHUS 8.

Kak ormeuaer B. M. Banpaman, crienuajbHBIMU SIBJISTIOTCS
3HaHU, TTOJTyYeHHBIE JTUIIOM Ha Oa3e TIyOOKOro N3y4eHus ornpe-

67 Mup BuH. Buna mupa / Ilep. ¢ Hem. C. Cmapsirusa. — M., 1997.
%8 Caxnoea T. B. Cyne6Has sxkcneprusa. — M., 1999. — C. 8-9.



JeJIeHHOM OTpacyv HAyKW U TEXHUKH, peMeciia Ui UCKyccTBa®.
AHaNOrMYHOM TOUKM 3peHus npuaepxusaiorca 3. M. Cokonos-
ckmit”® u M. JI. dkyo’".

[To muenuio A. A. 3akarosa u 0. H. Oponaii, non cneru-
aJIbHPIMM 3HAHUSIMU TOHUMAIOT «ITPOBEPEHHbIE MPAKTUKOM MPO-
(peccronanbHbIe 3HAHMSI KOMIETEHTHBIX JIUII, UX YMEHUE TOJIb-
30BaThCsl HAYYHO-TEXHUUECKMMU CPEJCTBAMU U MPUEMaMU ISl
oOHapyxeHus1, (PpUKcaIY ¥ UCCIIeAOBaHUS JOKA3aTEIbCTB B XO-
I CJIEACTBEHHOIO OEVCTBUSI» /2.

B. 1. [llukaHoB npeiaraet ciaeayoee onpeaeieHue: «3Ha-
HUS ¥ TIPAKTUUECKUI OMBIT, OKA3aBIIMECs HEOOXOMUMBIMU IS
BCECTOPOHHETO, MOJIHOTO U OOBbEKTUBHOTO BBISICHEHUs 00CTOS-
TEJIbCTB, BXOISIIIMX B IPEAMET JOKAa3bIBAHUS 10 YTOJIOBHOMY J€-
JIy, B YTOJIOBHOM CYAOMPOU3BOJICTBE MPUHSTO HA3bIBATH CIEIIN-
AJIbHBIMU TIO3HAHUSIMID 73,

ITo muenuo A. B. I'yceBa, cnenmanbHble 3HaHUS OTJIMYAIOTCS
OT OOIIEN3BECTHBIX UMEHHO (DaKTOM CITeIIUaIbHOM MTOrOTOBKH

% Banvoman B. M. Komnetenuus JKCIIepTa B COBETCKOM YrOJIOBHOM Ipouecce: AB-
Toped. IUC... KaH[. Iopul. HayK. — TamkeHt, 1966. — C. 23.

70 Coxonosckuti 3. M. TIoHSTHE ClELMAIbHBIX 3HAHHA // KpumuHanucruka u cyneo-
Hag s3kcrieptisa. — Kues. PUO MBI YCCP. Bem. 6. — 1969. — C. 202.

" Coerckuit yronoBHsIi nporiecc: Yueonuk / Ion pen. . C. KocapeBa. — M.,
1968. — C. 154.

2 3akamos A. A., Oponaii FO. H. Vicnonb30BaHNe HayYHO-TEXHUYECKUX CPEACTB U
CrielaJIbHBIX 3HaHUI B paccienoBaHuu npecrymienuil. — Kues, 1980. — C. 81.

3 luxanos B. H. ITpoGnemMbl UCIONB30BAHUS CTIEIMATBHBIX 3HAHUI 1 HAyYHO-TeX-

HUYECKUX HOBIIECTB B YTOJIOBHOM CYIOITPOU3BOACTBE: ABTOpEd. AUC. .. JIOKT. IOpHIL.
Hayk. — M., 1980. - C. 11.



JIofiel, B X0/ie KOTOPOW OHM IIpHoOpeTaroT MmpodheCCHOHAIbHbIC
3HAHUS 4.

Crnenyer Takke MOMHHUTb O TOM, UTO JIaHHAsl TEPMUHOJIOTHUS
o0ycJIOBJIeHa MPaBOBOM crielpUKOUN Takoro pona 3HaHui. [o-
9TOMY ONpeJesieHre O/DKHO OTpaxkarh ee. Tak, M0 MHEHMIO
M. H. CopokoTtaruna, crieniyaabHble 3HAHUS XapaKTEPU3YIOTCS
UX MpeIHA3HAYEHHOCTHIO JIJIS TIOYUYEeHUsI I0Ka3aTeTbCTBEeHHOM,
OIEePaTUBHO-PO3BICKHOW W WHOW HWHGpOpMAaIK, HEOOXOIUMOMN
IUTSl PACKPBITHS M PACCIIEIOBAHUS TIPECTYIUICHUS .

Ecnu ucxonuth U3 MpUBEIECHHBIX OMpPEIeIeHUN, TO U 3HAHUS
CYIIbY SIBJISIIOTCS CHIEIMATbHBIMU, TaK KaK OHU HEOOXOAUMBI Kak
JUIsl OTIPEZIEIEHUs] CAaMOro MpeAMeTa JOKa3blBaHWSA, TaK U IS
BBISICHEHU s OOCTOSITEIIbCTB, BXOJAIIMX B IIPEIMET TOKA3bIBAHUSI.
B T0 ke Bpemsi psiJi aBTOPOB JIEIAI0T OTOBOPKY MO STOMY MOBOLLY.

B. W. [llukaHoB OTMEYAET, YTO U3 IMOHATUA «CIICHHUAIbHBIC
3HAHMS» UCKJTIOYAIOTCS OOIIEU3BECTHBIE 3HAHUS, A TAK:KE MO3HA-
HUs B 00J1acTH mpasa’®.

B. II. 3e3psanoB nuier: «CrnenuanbHble 3HAHUS — 3TO JIIO-
Oble He MPaBOBbIE B CBOEU OCHOBE 3HAHUSI, UCTIOIb3yeMbIE B IPO-

" ycee A. B. YTONOBHO-ITIpoIeCCyaTbHbIe 1 KPUMUHATUCTAYECKUE TIPOOIeMBI HC-
HOJIb30BaHU ClIEHUAIbHBIX IO3HAHUI B XO€ IIPEIBAPUTEIIBHOIO paccieioBaHus: AB-
Toped. IUC... KaH[. Iopul. HayK. — Bonrorpaa, 2002. — C. 14.

75 Copoxomszun M. H. CniellnasibHble O3HAHUSA B PacC/eOBaHNN MPECTYIUIEHUH. —
Ceepmiiosck, 1984. — C. 5.

7 Ilukanos B. H. ITpoGnemMbl UCIONB30BAHUS CTIEIMATBHBIX 3HAHUI 1 HAyYHO-TeX-

HUYECKUX HOBIIECTB B YTOJIOBHOM CYIOITPOU3BOACTBE: ABTOpEd. AUC. .. JIOKT. IOpHIL.
Hayk. — M., 1980 — C. 23.



1IECCE PACKPBITHS, PACCIIEIOBAHUS U TTPEAYTIPEK ICHUS IPECTYTI-
JICHWH, TIyTeM TPHUBJICYESHUS TI0 MHUIIMATHBE CYOBbEKTa T0Ka3bl-
BaHMS COOTBETCTBYIOLIMX CHELUATUCTOB, HA OCHOBAaHUM HOPM
YT'OJIOBHO-TTPOLIECCYAIBHOTO 3aKOHA, U B CBS3M C YCTAHOBJIEHU-
€M HEeOOXOIMMOCTH MCIIONb30BaHUS CHIELMAIbHBIX 3HAHWM, KO-
TOpBIE MOTYT OBITh HEN3BECTHBI IIMPOKUM OOIIECTBEHHBIM MacC-
cam»’’,

B. H. MaxoB npoBoAuT pasrpaHnyeHre Mexay npodeccro-
HAJIbHBIMU 3HAHUSIMU CY[bU M TIPABOBBIMM 3HaHUsIMU. B uacrt-
HOCTHU, OH oTMeuvaeT: «[IpodeccronanbHble 3HaHUS CYIbU — 3TO
npaBoBbie 3HaHUsA. Ho maneko He Bce... Bputo Obl HEerpaBuilb-
HbIM UTHOPUPOBaTh YIJIyOJIeHHblE O3HAHUS I0PUCTOB, Clielya-
JIMBUPYIOIIMXCS B KAKOU-TO Y3Kou cepe MpaBOBOM AesTeNIbHO-
CTHU...» 8,

ITo muenunwo E. P. PoccuHckon, «B HacTosiee Bpems Cyabs,
ciefoBareb, JIMIO, TPOU3BOJALIEe I03HAHKE, JIMLO, paccMmar-
puBaoIee 1e10 00 aIMUHUCTPATUBHOM IPABOHAPYILIEHUH, KaK
NPaBIJIO, 0OJIAAAI0T 3HAHUSIMU TOJIBKO B OIPEIEIEHHBIX OTpac-
JISIX TIpaBa ¥ HE MOT'YT B HEOOXOMMOM CTENIEHU OPUEHTUPOBATh-
Cs1 BO BCEX TOHKOCTSIX COBPEMEHHOI0 OOIIMPHOI0 3aKOHO/ATE b~
CTBa, KOTOPOE K TOMY € MOCTOSIHHO M3MEHSIETCS] U Pa3BUBAET-

"1 Besvsmos B. I1. Ponb, MecTo 1 3HaUeHHe crieluaibHbIX 3HAHUIH B KPUMHHAIUCTH-
ke: ABroped. Juc. .. KaH[. opul. Hayk. — Mkesck, 1994. — C. 9.

"8 Maxos B. H. Vicnonb3oBaHye 3HaHui CBEYIIMX JIUII TIPH PacclieIOBaHUM TTpe-
crymienuit. — M., 2000. — C. 46-47.



cs» .

I1. {IHn, puxons K 3aKJII0YEHHUIO O HEOIYCTUMOCTH UCTIONb-
30BaHUs IO3HAHUH MTPABOBEIOB /17151 IPOBEIEHUS CYJIeOHOM IKC-
NepTU3bl, OTMEYAET, YTO «Oe3 y4yacTusl «IJyOOKOro» crerua-
JIMCTa B OOJIACTH IOPUCTIPYACHIIMK TTPABONIPUMEHUTENIO BeChMa
CJIOXKHO TIPUHSATH 0O0CHOBAaHHOE perieHue. .. Y 371ech B IOMOIIIb
CJIEIOBATENIO U CY[bE JOKHBI OBbITh MPU3BAHBI TAKUE «TJIy0O-
KO CHELMaIM3UPOBAaHHbIE» COTPYIHMKM HAy4HbIX BEJOMCTB, a
TaKke METOIUYECKUX ToIpa3ae/eHHH. . . » &,

C y4eToM Mpoucxoasuier B HayKe U MTPAKTUKE, C OJHOM CTO-
POHBI, ITYOOKOM crienuanv3anuu u auddepeHimaniu, ¢ Jpyrom
— MHTErpaluu Mo ropu30HTAIN U BEPTUKAJIM, BCE Yallle BO3HU-
KaeT MoTpeOHOCTh B KOMITIETEHTHOM TOJIKOBAaHUM HOPM KaK pOcC-
CHIICKOT0, TaK ¥ MHOCTPAHHOTO TpaBa, MPUMEHEHUU aHAJIOTUU
3aKOHA WY aHAJIOTUU TTpaBa.

Jlio6ast mpaBoBasi HOpMa, KaK TakoBasi, MPE/CTaBIsIeT cOOOi
aOCTpakTHOE MPaBUJIO TOBEJEHUsI, KOTOPOE pean3yeTcsl B aK-
Tax ero npuMeHeHus. CBA3YIOIIMM 3BEHOM MEXy HOPMOU U ee
MpUMEHEHUeM CITYKUT MOHUMaHUe HOPMBI, WM, MHAYe, €€ TOJ-
KOBaHHE.

TexHuyeckass CTOpOHA TOJKOBaHWSI HOPM JAOCTATOYHO IIO-
IpoOHO pa3paboraHa B Teopuu mpaBa. CriocoObl TONKOBAHUS

7 Poccuncras E. P. Crienma ibHble NO3HAHMS 1 COBpEMeHHBIE POOIEMbI X UCTIONb-
30BaHMs B cypornpousBoacTse // JKypnan Poccuiickoro mpasa. —2001. —Ne 5. — C. 35.

80 S 11, «[IpaBoBasi» 3KcIepTU3a B YroJIOBHOM fene // 3akoHHOCTb. — 2001. —
Ne 9. -C. 24.



MPUHATO KJIaccuuImMpoBarh 1o psay KputepueB. [Ipumenn-
TEeJIbHO K TOMY, KaK U KEM OCYIIECTBJISIETCS TOJIKOBaHUE, Pa3-
JIMYAIOT TOJIKOBAHUE aymenmuuroe (ACXOMsINee OT OpraHa, u3-
JIABIIIETO HOPMY), 1eeanvioe (MCXOMsIee OT OpraHa, HajejieH-
HOTO COOTBETCTBYIOIIIEW KOMITETEHITUEH), cyoeOHoe (MCXOslliee
U3 CyIeOHOTO OpraHa) u OOKMpUHAAbHOe, WA KOMIIETEHTHOE.

KomrieTeHTHOE TOJTKOBaHUE OIpeesseTcss B HayKe Kak pas-
HOBUJHOCTh HEO(PUITMATLHOTO TOJIKOBAHMS TIPaBa U UCXOAUT OT
CBEIYIIUX B 00JIACTH TpaBa JIUII, JEUCTBUSI KOTOPBIX IO pa3bsic-
HEHUIO0 HOPM He MPHOOPETAIOT CHITY IopuandecKkoro gakrad!.

Komnemernmmoe moakosanue — 310 pa3bsiCHEHUE CMbICIIA TIpa-
BOBBIX HOPM, OCYIIECTBJISIEMOE JOCTaTOYHO OCBEIOMJIEHHBIM
B KaKou-1100 00J1aCTA YEJTOBEUYECKOU AEATEILHOCTH, a I03TO-
MY aBTOPHTETHBIM CyOBEKTOM, HEe TIOPOKIAIOIIEee 00s3aTeTbHBIX
(bopMabHO-IOPUINYECKUX TIOCIIE/ICTBUAI®?,

OcHoOBHas yepTa JJaHHOTO BHJIA TOJKOBAHUS, 10 MHEHMIO B.
B. JlazapeBa, COCTOUT B TOM, 4TO OHO SIBJISIETCS PE3YJIbTATOM Ha-
YUYHOT'O TIOMCKA, XapaKTePU3yeTCsl KCIOIb30BAaHUEM CYIIIECTBYIO-
IIUX HAYYHBIX METOJIOB, TEOPUH MJIM e JaeTCsl B TIPOIIecce pas-
padOTKN 1 0OOOCHOBAHMSI HOBOHM TEOPETHUYECKOM KOHIIETINN 53,

Yarre Bcero ToOJIKOBaHMEM KOHKPETHBIX MPABOBBIX HOPM 3a-
HUMAIOTCSl TIPAKTUKU (aJBOKATHI, IMPEJCTABUTENIM CTOPOH TIO

81 Jlazapes B. B. [IpumeneHue coBerckoro npaea. — Kazanp, 1972. — C. 90.
82 Couyropo JI. B. HeodguuuansHoe TonkoBanue HopM npasa. — M., 2000. — C. 42.

83 Jlazapes B. B. O pony AOKTpUHAIBHOIO TONKoBaHUsA // CoBeTcKasi I0CTULUS. —
1969. - Ne 14. - C. 5.



rpakJaHCKUM JieJiaM, TTPeJICTaBUTE/ I OPraHOB BJIACTH M YIIPaB-
JIeHus, CynpH). 31ech HeOOXOOMMO OTMETUTH crienyiomiee. [e-
JIO B TOM, YTO MPAKTUUYECKUN YPOBEHb TOJKOBAHUSI OTHOCHT-
Cs K ’HOMY YPOBHIO TOJIKOBaHUS TpaBa. [JOKTpUHATIBHOMY BH-
1y TOJIKOBAHHSI COOTBETCTBYET TOJILKO TEOPETUUECKUI YPOBEHb.
PasrpanuuuTtesneM B 3TON CUTYyallMd MEXy AOKTPUHAJIBHBIM U
WHBIM KOMIIETEHTHBIM TOJIKOBAaHUEM BBHICTyMaeT, Mo MHeHHo H.
H. Boruienko, ypoBeHb M CTelieHb cucTeMmarusanuu. Cuma xe
JAHHOTO TOJIKOBAHM S 3aKJII0YAETCs B €ro yOequTeIbHOCTH 1 Ha-
YUHOCTH, B AaBTOPUTETE T€X JIMI] U OPraHOB, KOTOPHIMU OHO OCY-
[IECTBIIIETCH .

HecMoTpst Ha OTMEYeHHbIEe OTJIMYMS, BaXHO 3aMeTUTh, YTO
COOCTBEHHO CIIOCOOBI TOJIKOBAHUS SIBJISIIOTCSI BTOPUYHBIMU; 3HA-
YrMa KOHEYHAasl 1IeJIb TOJIKOBAHUS — YSICHEHUE MOJIMHHOW BOJI
3akoHonatesis. Kak 3amerun A. C. ITUrosikus, «eciav Mbl Ipu-
3HaeM, UTO B MPOIIeCcCe TOJKOBAHMS MpaBa HEOOXOIUMO yCTaHO-
BUTb BOJIIO 3aKOHOZATEJISA, TO 9TO O3HAYAET, YTO MBI JJOJIKHBI BbI-
SICHUTh HE TO, YTO 3aKOHOJATEb BBIPA3MJI B HOPMAaTUBHOM aKTe,
a TO, UTO OH XOTeJ BBIPA3UTH» >,

BMmecte ¢ Tem ciemyer y4yuThiBaTh, 4TO JiIoOass HOpMa ao-
CTpaKkTHa, a TOT, KTO ee IIPUMEHsIeT, IMeeT JIeJI0 C KOHKPETHBIM
MPABOOTHOIIIEHUEM, Pa3BUBAIOIIUMCSI B UHAUBUIYATBHO OIpe-
JIEJICHHBIX KOHKPETHBIX OOCTOSITENILCTBAX. DTO UMEET MPUHIIU-

84 Bonaenxo H. H. CnenctBeHHas JesTeNbHOCTb U TOJIKOBaHUE Npasa. — Bonrorpaz,
1978. — C. 50-51.

8 Muzoaxun A. C. Tonkosanue HopmatuBHbIX akToB B CCCP. — M., 1962. — C. 21.



IUAJIbHOE 3HAYEHUE JIJI1 YaCTHOTO IIPaBa, MOJEIN KOTOPOIO CO-
3[1A10TCS, KaK ITPaBUJIO, 110 COITIACOBAaHHOM BoJie CTOPOH. He ciry-
yaitHo B 'K P® 10BOIBHO MHOTO «Kay4yKOBBIX HOPM», TpeOy-
IOUIMX COOTBETCTBYIOIIEN OLEHKHU INPUMEHUTEBHO K KOHKPET-
HBIM OOCTOSITENILCTBAM (CIPAaBEAIMBOCTb, Pa3yMHOCTb, JOOPO-
COBECTHOCTb). JIaHHbBIE KaTEropyuy He OINPEAETISIOTCS 3aKOHOAA-
TeJIEM, KaK, BIIPOYEM, U HEKOTOpbIE MOHATHUSA, TEPMUHBL. VHaue
MBI HE YAEIsUIM Obl CTOJIbKO BHUMaHUs YSICHEHHIO CMBICIIA CJIO-
BOCOYETaHMS «CIELIMAIbHBIEC 3HAHUA». B OHUX Cilydasx 3aKo-
HOZATEJIb CYMTAET, YTO UX CMBICT OYEBUACH, B APYIMX — BBIPA-
’KaeT BOJIIO pa3/IBUHYTh PAMKU CBOOOIHOTO YCMOTPEHUSI TeX, KTO
pUMeHseT HopMy. Takum oOpa3oM, NOSIBIISETCS BO3MOKHOCTb
CYOBEKTaM TpaskJIAaHCKOTO 00OPOTa U Cy/ly B HEOOXOAMMBIX CITy-
Yyasgx CaMMM UHIMBUAYAJIM3APOBATH ITPABUIIO, CPOPMYIMPOBAH-
HOe B caMOM o0uieM Buje. Bo MHOrom JaHHBIN MOIXOH OTBE-
YaeT MPUHLMIY CBOOOABI B I'PakJaHCKOM 000pOTe U NPUHILIM-
Ny CYJEWCKOro YCMOTPEHUs B IpaxJaHCKOM Ipouecce. B To ke
BpeMs HeNb351 OTPULIATh U HAIMYMSA JPYTrov TEHIEHIIMH, XapaK-
TEpHOM U151 TPABOIPUMEHEHM A — YHU(PUKAMK KaTeropuid. Jlok-
TPUHAJIBHOE TOJIKOBAHME HAITPABJIEHO Ha YHU(PUKALIMIO, CIIOCO0-
CTBYET JOCTMKEHHUIO €MHOOOPa3usl, YKPEIUICHUIO 3aKOHHOCTH.
B KoHE4YHOM mTOre, €CaM 3aKOHOAATENb HE COMIACEH C JOKTPH-
HAJIBHBIM TOJIKOBaHHUEM, COIEPXKALIMMCS, B NIEPBYI0 OYepeib, B
HanboJsiee paclpOCTPaHEHHBIX KOMMEHTapUsIX, OH MOXET JaTh
CBOE Pa3bsCHEHWE W/WIA UCIIPABUTH CaMy HOPMY, IOCITYKUB-
LIyI0 OCHOBAaHUEM JIJI1 NCKAKEHHOTO (Ha B3IVIA] 3aKOHOATE)



TOJIKOBAHMSI.
Ponb TonkoBaHMsI 0COOEHHO MOBHIIIAETCS, KOT/Ia B IOpHIYe-
CKOW TIPAKTHUKE MPUXOAUTCS BIEPBbIe TPUMEHSATh KOHKPETHYIO
HOpMY (co3aaTh 6a3uc MpeleieHTa), a TaKke B Clyyae BO3HUK-
HOBEHHSI IOTPeOHOCTH MMPUMEHUTH aHAJIOTHIO 3aKOHA MJTU TIPaBa.
K aHanornu 3akoHa 1 aHAJIOTHH TpaBa MpUOEraioT B CIyJasix,
KOTOPBIE YIOBJIETBOPSIOT MPU3HAKAM T'PaXJAHCKUX MPABOOTHO-
IIIEHWH, HO He yperyJMpOBaHbl HUA 3aKOHOAATEILCTBOM, HU CO-
IJIallIEeHNeM CTOPOH, a TaK)Ke OTCYTCTBYET MPUMEHUMBIA K HUM
00bIvaii AETOBOT0 000pOTa. B OTIENbHBIX CUTYAITNSX MOXKET BO3-
HUKHYTh TIpo0JieMa «IPOTUBOPEYMBOCTHU MPaBa», TOUYHEE, MPO-
TUBOPEYUBOCTH TEKCTYaJIbHOTO MPEICTaBIeHHSI IpaBa.

Cnenyer OTMETUTb, YTO NpUMEHEHUe AHAN02ULE — TIPOLIECC JI0-
BOJIBHO CJIOKHBIM U TPyLoeMKHUd. OH CBOOUTCS K CIEQYIOIIe-
My: HY)KHO MOJBEPrHYTh aHAINU3Y JAHHBIA CIydail, OTHICKATh B
3aKOHO/IATENILCTBE (WJIM TOOBITH U3 HEro) HOPMY, Peryiupylo-
HIYI0 IPYTOil CyYaii, TOX/IECTBEHHbIN C JaHHBIM B CYILIECTBEH-
HBIX JIEMEHTaX, PACCMOTPETh IOPUANYECKUN TPUHIIUI, TIPUBe-
JEHHBbI B HOpME, ¥ IPUMEHUTH €r0 K JAaHHOMY CITydaro®.

O0s13aH M Cy/ibsi BCE U3 OTMEYEHHBIX 3TArOB OCYIIECTBIISITh
CaMOCTOSITENTLHO, WJIH K€ UM MOTYT OBITh UCIIOJIb30BaHbI MPSIMO
WJIA KOCBEHHO, B TOW WY MHOU (pOpME 3HaHU S U HABBIKM CBEJLY-
IIMX B 00JIACTH TIpaBa JIMII (KCIIEPTOB WM crienraincToB)? Ha-
CKOJIbKO OyayT 3(p(PEeKTHUBHBIMU M COCTOSITENIHBIMH OTEPAIIAN

86 Bpazunckuii M. H., Bumpsinckuii B. B. [JoroBopHoe nipaBo. Kuaura nepsast: O6mme
nonoxenust. — M., 2001. — C. 136.



(mpouenypbl) MOMCKAa M MHTEPIIPETALMK (TIOTYYEHUS U ysACHE-
HMS1) CMbIC/IA TIPAaBa U3 COOTBETCTBYIOIIMX TEKCTYaJIbHbIX MPEa-
CTaBJIEHUU TTpaBa (3aKOHOAATEIbCTBA)?

3axonooamenro eadcen umoez: cyn oOsi3aH pa3peliuTh jie-
JIO TIO CYIIECTBY; CYJ HE MOXET He Pa3peliuTh Jefa; cy 00si-
3aH pa3pelInTh JeJI0 B CTPOrOM COOTBETCTBUU C 3aKOHOM, PYKO-
BOJICTBY$ICb COOTBETCTBYIOIIMMHU MpUHIIMIIAMU. B kauecTBe npu-
Mepa (puKcau BOJIM 3aKOHOAATEN S MOKHO TIPUBECTH CIIETYI0-
e pparMeHThl HOPMATUBHO-TIPABOBBIX aKTOB: «Bce cyneOHbie
YCTaHOBJIEHUSI 00SI3aHBI peliaTh Jejia M0 TOYHOMY pa3yMy Cy-
IIECTBYIOIIMX 3aKOHOB, a B CJIy4ae HEMOJHOTbI, HESICHOCTU WU
MPOTUBOPEYMBOCTH 3aKOHOB, KOMMHU CYJUMOE JiesTHIe BOCIIpe-
IIaeTCsl MO/l CTPAXOM HaKa3aHWUs, JIOJKHBI OCHOBBIBATh CBOE pe-
IIeHre Ha OOIeM CMBICIIE 3aKOHOB» 875 «Bce cynmeOHble ycTaHOB-
JieHus 00sI3aHbI peliaTh Jej1a 1Mo TOYHOMY pa3yMy JIeHCTBYIONTHX
3aKOHOB, 4 B CJIy4ae UX HEMOIHOTbI, HESICHOCTU, HEIOCTATKA WIH
MIPOTUBOPEYHSI, OCHOBBIBATH PEIIEHUs Ha OOIIEM CMBICIIE 3aKO-
HOB» %,

Ha nam B3mis, ecau BONpoc O BO3MOXKHOCTH MPOBEAEHUS
«TIPaBOBOW KCIIEPTU3bI» SIBJISIETCS] TUCKYCCHOHHBIM (B 4YacTh
orpenesieHnss 0OBbEKTa MCCIIeOBaHUS, KPyra BO3MOXKHBIX BO-
npocoB?), TO BONPOC 00 y4acTHy Crieruanucta (Kak mporeccy-
aJIbHOW (PUTYPBI) B 00JIACTH KAKOW-IMOO OTpaciv IpaBa He MO-
KET ObITh OTHECEH K pa3psijly TAKOBBIX.

87 Cratps 12 Verasa yroiosHoro cynornpomn3soactsa. — CII6., 1910.

88 Crarpst 9 YeraBa rpakgaHckoro cygonpounssoncrea. — CI16., 1915.



Crnenpanuct B 001aCTH TipaBa COOOIAEeT CpaBOYHbIe, HayY-
HBIE CBEJICHU S, BhIpaxkaeT cBoe MHeHue. [1o cyiecTBy — OKasbl-
Baet nomous cyny. He ciyyaitdo I1. lHu otmMevaer, 4To akT 10K-
TPUHAJILHOTO TOJIKOBAHUsI 3aKOHA CBEIYIIMM B 00JacTU MpaBa
JIMLIOM UT'PaeT BaXXKHYIO POJIb B IPOIIECCE MPUHSATHUS PEIISHHS TIO
nemy®.

T. H. Hemataesa nuineT, 4To pelieHue MexyHapOJHbIX BO-
MIPOCOB, peasI3yeMbIX B HAIIMOHAIBLHO-IPABOBBIX MPOIIEAYpaX,
BBI3bIBAET HEMaJIble MPOOJIeMBbI: «3aTSTUBAHUE TTPOIIEAYPhl pac-
CMOTpEHHS BOITPOCa, HEOOXOAUMOCTh TIPUBJICUSHHUSI K TPOIIEC-
CYy MepeBOJYUKOB, IKCIIEPTOB B MHOCTPAHHOM IIpaBe U MHOTUE
apyrue»”.

CBs13aHO 3TO € TeM OOCTOSITEILCTBOM, UTO OOpaIlieHHe B IPo-
1[ecce K HallMOHAIbHOMY ITPaBy BMECTO MOJIEKAIIErO PUMEHe-
HUIO 3apyOeKHOro MpaBa MOXET MPUBECTU K OIMIMOOYHOMY CY-
J1eOHOMY peIIeHUIO.

P. I'. MeIbHUYEHKO pacCMaTpuBaeT IPUIUUYECKYIO IKCIIEDP-
TU3Yy KaK Pa3HOBUJIHOCTh Ka3yaJIbHO-IOKTPUHAIBHOTO TOJIKOBA-
Hus’!. OH oTMeuaet ToT (paKT, YTO B HEKOTOPBIX BUIAX MPOIIEeC-
ca MpoBejieHre MPABOBOM IKCIIEPTHU3HI YKe CTATIO PEATbHOCTHIO.

8 S 11, «[IpaBoBasi» 3KcIepTU3a B YroloBHOM fene // 3akoHHOCTb. — 2001. —
Ne 9. -C. 24.

Y Hewamaesa T. H. Mex TyHapOaHbINA IpaXJaHCKHUI Mpoliecc: YueOHoe nocodue. —
M., 2001. - C. 15.
o' Menvruuenxo P. T. IOpuguueckas nomouis py (OPMUPOBAHUM [TPABOCO3HA-

Hud // Coopruk: [Tyt pa3sBuTHs IOpUANYecKOi Hayku 1 obpa3oBaHus B X XI Beke. —
Bomrorpag, 2002. — C. 216.



Tak, npu paccmorpennn KoncruryimonseiM Cynom PO Heko-
Topbix Aeis, Cyn BOpaBe pacCMOTPETh 3aKJIIOYEHUs M MOKa3a-
HUs 9KCMIePTOB B 0O1acTul ipaBa. Hanpumep, o ey o mpoBep-
K€ KOHCTUTYUMOHHOCTH YKazoB IIpesuaenrta Poccuiickoir de-
nepaiu («O MpUOCTaHOBIIEHUH JieATeIbHOCT KoMMyHMCTHYE-
ckoit maptun PCOCP», «O6 mmymectee KITICC u KommyHu-
ctuueckor naptu PCOCP», «O pestenpHoct KIICC u KIT
PC®CP») obutn 3acaymmansl b. M. Jlazapes, A. B. MunikeBuu,
0. I1. Epemenko®?. Eciiu Bo3HUKAET MOTPEOHOCTD Y BHICOKOIIPO-
(beccronabHON KOMaH/IBl IOPUCTOB, CPEAN KOTOPBIX OOJBIINH-
CTBO — 3TO JOKTOPA ¥ KaH/IWAaThl HAyK *?, B IPUBJICYCHUH CBETY-
IIMX JIUI], TO TaKas MOTPEOHOCTh JIJI MUPOBBIX CyleH u deme-
PaJIbHBIX Cy/iel pallOHHBIX (TOPOACKUX) CYJJOB CTAHOBUTCS OUe-
BUIHOM.

B03MOXHOCTh MPOM3BOACTBA UMEHHO IKCHEPTU3bI MO Tpa-
BOBBIM BOITpOCaM TOJy4usa €lle OJHO MOATBEPKAECHUE B HO-
BeWIIeM poccHiickoM 3akoHonatebcre. Cormacho cr. 1191 T'K
P®, «B 1e/151X YCTaHOBJIEHUS COAEPAKAHUS HOPM MHOCTPAHHOTO
mpaBa Cy/ MOXKeT 0OpaTUThCS B YCTAHOBJIEHHOM TOPSIIKE 32 CO-
JIENCTBUEM U pa3bsiCHeHHEM B MUHUCTEPCTBO I0CTULIMK Poccuii-
ckout Pesrepaliiv 1 MHbIE KOMITIETEHTHBIE OPraHbl UM OpraHu3a-
mun B Poccuiickoit Peneparnuu v 3a rpaHUIei OO0 TIPUBJIECYb

92 Pyouncxuii ®@. M. «[leno KIICC» B KoncruryumonHom Cyzme. — M., 1998. —
C. 202-391.

%3 Koncrurynmonnsiit Cyn Poccuiickoit ®enepanvu B muuax // Poccuiickas 1octu-
must. — 2001. — Ne 10. — C. 36-40.



IKCTIEPTOB» 4.

M. H. JIykpgHOBa CUMTAET BO3MOXKHBIM KAaK KCHEPTU3Y IO
MPaBOBBIM BOMPOCAM, TaK M yyactue cnenuaiucra. OHa mnpej-
JlaraeT CJaeaylonil KpUTepyi, OTIPAHUYMBAIOIIMIA IKCIIEPTUY
IO MPABOBBIM BOMPOCAM OT 3aKJIIOUEHH S CIIeIUAIMCTA 10 TIPaBO-
BbIM BOIIPOCaM: CHEIMAIMCT HE JAOJIKEH perarb BOIPOC O MpHU-
MEHUMOCTH KOHKPETHOM HOPMBI IMpaBa K paccMaTpUBaAEMOMY
JeJTy WM O TOM, KaKUM 00pa30oM 3Ta HopMa JIOJI’KHA TPUMEHSI Th-
sl B IaHHOM ciTy4dae®.

[Ipryem, Ha Hai B3I, B iepBod 4actu 1. 2 cr. 1197 I'K
P® peus uziet o npuBIeYSHNH CIEIUATICTA — Jaua Pa3bsCHEHUS
(IpY HAJIMYUK TOTOBOT'O 3HAHUSI), BO BTOPOU YacTH — O MpUBJie-
YEHUM KcrepTa (C Leblo MOoMydYeHHsl 3HaHUS U Tiepejadn ero
cyny).

JlaHHBIM HOPMaM B LIEJIOM KOPPECTIOHANPYIOT COOTBETCTBYIO-
e nonoxkenus AITK P®. Cornacto 1. 2 c1. 12 gercTBoBaBIie-
ro AIIK P®, «B niesis1X ycTaHOBJIEHUS CYILECTBOBAHUS U COLEP-
JKaHUSI HOPM MHOCTPAHHOTO TIpaBa apOMTPaKHBIA CyJ MOXKET B
YCTaHOBJIEHHOM TOPsIJIKE OOPATUTHLCS 3a COACUCTBUEM U Pa3bsiC-
HEHUSIMU B KOMIIETEHTHBIE OpraHbl U OpraHu3anuu Poccuiickomn
deneparyu 1 3a rpaHUICH OO MPUBJICYD CIICIIHATCTOBY.

Cornacho 1. 2 cr. 14 HoBOoro AIIK P®, «B nensax ycTaHOB-

% ITyHkT 2 cr. 1191 T'K P® // Poccuiickas razera. — 28 Hosiops. — 2001.

9 Jlykvsnosa H. H. DkcriepTr3a B apOMTPaXKHOM Mporiecce // 3aiura npas rpaxk-
JaH U I0PHIUIECKUX JIUIl B POCCHICKOM H 3apyOe:KHOM IpaBe (IIpoOIeMbl TEOPUH U
npakTikn): COOpHHK cTaTel 1 Te3UCOB aCIMPAHTOB ¥ MOJIOABIX Y4eHbIX. — M., 2002. —
C. 131.



JIEHUS COfIepKaHKsi HOPM MHOCTPAHHOTO TpaBa Cy MOXeT 00-
pPaTUTBhCS B YCTAHOBJIIEHHOM TOPSIIKE 3a CONCWCTBUEM U Pas3b-
sicHeHrneM B MunucTepcTBo foctrimu Poccuiickoit deneparmun
Y VHbIe KOMIIETEHTHBIE OpraHbl MM OpraHu3anuu Poccuiickoi
denepanyu ¥ 3a rpaHUILICH JTUOO MPHUBJIEYb SKCIIEPTOB».

3arpoc 0 Nnoyly4eHUH MH(pOpMALMK, HAIPABJICHHBIA B KOM-
HIeTEHTHbIE OpPraHbl (OpraHbl OCTUILIUH, JUIIOMATHYECKUE MPE/I-
CTaBUTEJIbCTBA MHOCTPAHHBIX TOCYJAPCTB), UMEET 3HaYeHHe, Ha
HaIlll B3MJIsA, TOJbKO B YaCTH KOPOTKUX U UMEIOIIUX MPOCTOM
¥ OJHO3HAYHBII OTBET BOIIPOCOB IpPaBa, HE TPEOYIOUMX 3HA-
YUTEJIbHBIX UHTEJJIEKTYaIbHO-BOJIEBBIX YCHJIUN CBEJTYINUX JIUII.
[ToaTOMY B 9THX CHTYallMsIX HE BCET/IA YIAeTCsl pa3pelInTh «I1po-
OneMy» 0Oe3 3aKJIIOueHHsl FKcrepra. Pemenue mpoOiaeMsl ycy-
ryOmnsieTcs emme u TeM, 4to Oe3 3HaHHS CyJeOHBIX aKTOB M CJIO-
KUBIIEHCS B CTPAHE CUTYAIUK IO MPUMEHEHHIO HAIIMOHAIBHBIX
HOPM TIpaBa COOOIICHHbIE MHOCTPAHHBIE HOPMBI TIpaBa «MepT-
BbI», MOTYT OBITh HE Y€M MHBIM, KaK 3JIeMEHTaMU MO3aUKH, OTHU
U3 KOTOPBIX, BOBMOXHO, IOIXOMISAT, IPYTHe HEe HYKHBL.

Hcnosnb30BaHke MPABOBBIX 3HAHUUN W TMPUIJIALICHUE CBEIY-
IIMX JIMI] B 00JIACTH TIpaBa B CYJ UMEET CBOIO UCTOPUIO, 3aKperl-
JIEHO B psijie 3apyOeKHBIX CTPaH.

JUI1 aHITIOCAKCOHCKOM aJBOKATCKOM CHCTEMBI XapaKTEpPHO
pazfesieHre Ha IOPUCKOHCYABINOE U A0BOKAMo8 (6appucmepos).
FOpHUCKOHCY/IBTHI 3aHUMAJIMCh U 3aHUMAIOTCSI BeJIGHHEM TOPro-
BBIX JIeJI, KOHCYJIbTUPOBAHUEM CTOPOH. AJIBOKAThl WM Oappu-
CTepBI 3aHUMAIOTCSI YCTHBIM JOKJIAI0M JIeN B CyIeOHOM Tporiec-



ce, a TakXke puandeckon skcneptusoil. [IpuyemM, kak oTMeTHI
C. A. XayaroB, Takoe pas3jimuue yKe OTMEYaJIOCh IPY ONTMCAHUU
PUMCKOTO, (hpaHIly3CKOrO M TepMaHCKOTo mpaBa’®.

B Hacrosiiiee Bpemsi B 00s13aHHOCTH OappucTepa BXOIAT: KOH-
CYJIbTUPOBaHHUE CTOPOH; BBICTYIUIEHUE B Ipoliecce (CyIabl BbICO-
KOM MHCTAHIIMW); yY4aCTUE B HA3HAYEHWH KCIEPTU3; MPOBEE-
HUE KCIIEPTU3HI [0 BOITpocam mpasa’’.

Hns1 6GapprcTepoB XapakTepHa I1yOoKas crieruain3aiys Mo
KaknM-JT100 y3KkuM BorpocaM. [Tostomy Hepenko Kk HUM oOpa-
HIAIOTCS coaucumopul (1opuckorcyavmot). BaxxHO Takxke 3ame-
TUTh, YTO OapprCTepbl HE MOTYT BCTYIaTh HEMOCPEJACTBEHHO B
OTHOILIEHM C KJIMEHTAaMU B COOTBETCTBUH C [TpaBUJIaMu IIpodec-
CHOHAJIbHOM 3TUKU. Eciu BcTpeva ¢ KJIMEHTOM U MPOUCXOAMT,
TO IIPU MOCPETHUYECTBE U B MPUCYTCTBUU COIUCUTOPA.

Hemenkuii 3akoHogaTE b JONYCKAET HA3HAYEHKE SKCTIEPTU3bI
B CIIy4asiX OTCYTCTBHUSI y Cy[a JOCTaTOYHBIX 3HAHUW B 00JaCTU
npasa (cr. 293 I'TIK ®PI). B atux ciayyasx 3aKOHOIATENb CUU-
TaeT, YTO, HECMOTPSI Ha BBICOKYIO KBAJTU(PUKAIIMIO U KOMIIETEHT-
HOCTb CYJIbH, TEM HE MEHEee, BCer/ia MOTYT BOSHUKHYTh BOTIPOCHI,
KOTOpbIE TPeOYIOT CIIeIMaIbHBIX 3HAaHUH B mpaBe s,

Me:xaynaponssiii Cyn OOH npu paccMoTpeHuu nepegaHHbIx

% Xanamos C. A. IpencTaBUTENbCTBO B IPAXKAAHCKOM M apOUTPaKHOM Tpoliecce. —
M., 2002. - C. 29.

97 Tam xe. — C. 30=31.

B Naemsn A. T. I'paxxanckoe npoueccyansHoe npaso ['epmannu. — M., 2000. —
C. 123.



€My CIIOPOB BIIPaBe KCIOJIL30BaTh B CBOEW MPAKTHKE CYXKIe-
HUS HanOoJiee KBaTM(PUIIMPOBAHHBIX CTIEIIHATIMCTOB TI0 MEK/Ty-
HApOTHOMY IpaBy””.

Mo3kHO crienath BbIBOJ, YTO NOMPEOHOCb  21YO0KUX 3HAHU-
SX 8 KaKoU-aubo ompacau npasa cyuiecmeosana uzopesne u ovl-
aa yooenemsopera. CocoOsl, TOAXOBI K PEIIEHUIO JAHHOTO BO-
npoca, Kak Mbl BUAWM, Pa3JIMUHBL: 3TO U HETMIOCPEACTBEHHOE UC-
NOJIb30BaHUE MPABOBBIX 3HAHUI B MPOIIECCe YCTAHOBJIEHUS 00-
CTOSITEJILCTB KOHKPETHOT'O JIejla Yepe3 WHCTUTYT IKCIEePTU3bL, U
JIyaJli3M MPeCTABUTENBCTBA, MO3BOJISIIONINI BECTU OJHO JEJIO
JBYM IOpPUCTaM C yYETOM KaTeropuu Cyjaa, pacCMaTpUBAIOILETO
7IeJ10, YPOBHSI MOATOTOBKY U CTIEIMAIN3alIMK.

OtmeTuM TOT (PakT, YTO €C/IM UCKJII0UaTh MPABOBbIE 3HAHUS
Y3 MIOHSATHS CIIENUAJIBHBIX 3HAHUM C 3TOM OTOBOPKOM, TO MOJTyYa-
€TCsl, YTO 3HAHUS I0PUCTOB-MEXIYHAPOJHUKOB CYIIECTBEHHBIM
00pa3oM OTJIMYAIOTCS OT 3HAHUH IOPUCTOB, HE CIEIMATU3UPYIO-
IIUXCS 10 BOMPOCAM MEKIYHAPOTHOrO Mpasa, JIMOO yTpaurBa-
eTcd crelgpuKa UCCIIelyeMOU KaTeTOpUH.

Ee onqHa mpoGieMa BO3HUKJIA B CBSI3U C IIUPOKUM UCTIONb-
30BaHMEM 3aKOHOJATENeM TepMHHA «IPaBOBOM 0ObIvyaii». Co-
BETCKOE 3aKOHOATENLCTBO B OTIIMYME OT HOBEHINETO 3HAJIO BCE-
r0 HECKOJIBKO ciyvaeB ynomuHaHUsl oObruast'®. Cym B HOBBIX

» Kysneyoe H. A. BBelieHre B TEOPHIO rocyIapcTBa U mpasa: YueGHoe mocodue. —
Amucra, 2002. — C. 87.

100 Konekc Toprosoro mopemniasanusi CCCP; 3emenbhbiii konekc PCPCP (B penax-
myu 1922 1.).



YCIIOBUSIX HEPEAKO BbIHYKAEH PYKOBOICTBOBATHCS HE TOJIBKO
HOPMaMHU TpaBa, HO 1 00br9asiMu. B TO ke BpeMsi BO3HUKAET Te0-
perrueckas mpodiema: KTo U KaKuM 00pa3oM B XOjie Mporiec-
ca JIOJKEeH yCTaHaBIUBATh cofiepkanue oObruas? Eciu ucxonuthb
U3 «KJIACCUYECKUX» YCTAaHOBOK, IOTM ITpOIIecca, TO 0ObIYaii 1071-
JKEH MPUMEHSITbCS CYJIOM, KaK IMPaBOBasi HOpMa, CJIEI0BATEIbHO,
YCTQHOBJIEHHE €€ CYIIECTBA BO3JIOKEHO 1IEJIMKOM Ha CY/.
Hoctrxumo m 310? Tak, A. Y. [TopoTUKOB 110 3TOMY MOBO-
ny nmiet: «Cyz He MOXKET 3apaHee pacrofiarath CBeJJeHUsIMU 00
00BIYasIX, C KOTOPBIMH €My TIPUJETCS CTONKHYThCA B feie. Emy
3aBE€/IOMO He I10 CUJIaM CaMOCTOSITEIbHO MCKaTh HYKHYIO UH(DOP-
MAIio O HATUYMKA COCTOSTHUSI OOBIYHON HOpMBI» 'Y, HecmoTpst
Ha KaTeropuyHOCTh MOJIOZIOTO YYEHOro, MpodiieMa CyIecTBYeT
U MMEEeT OIpe/ieieHHbIe MPollecCyaybHble MochaenCTBUs. B Heit
MPOSIBJISIETCS IBOMCTBEHHOCTh OOBIYAS: HAIMUME HOPMATUBHBIX
CBOMCTB (MpaBUJIO MOBEJEHUsI), TpeOylolliee YCTaHOBJIeHUS, T. €.
MPOLIECCYaIbHOM NIEATEIbHOCTH, HAIIPABJIEHHON HAa YCTaHOBJIE-
HHE 9THX CBOKCTB (cyneOHOe JokasbiBanue). V3 atoro ciemyer
HEOOXOMMOCTh BBIOOpA: JIMOO cojiepkaHue OObIuasi BXOAUT B
npeAMeT AOKA3bIBaHUS U €r0 YCTAaHOBJIEHHE JIOJKHO ObITh BO3-
JIO)KEHO Ha CTOPOHBI, JIMOO 3TO ABJISAETCS 00SI3aHHOCTHIO cyna 2,
B anrmmiickoMm mporiecce yCTaHOBJIEHHE COAEPKaHMs OObIvast

101 Ilopomuxos A. U. TIpoGnema pUMeHEHU s IPABOBOTO 00bIYasi B apOUTPAKHOM

nporiecce // 3aiura npas rpax/iaH v IPUIMUYECKUX JIUI] B POCCHICKOM 1 3apyOeXHOM
npase (mpoOneMbl TeOpur M MpakTUKK): COOPHUK CTaTedl U Te3MCOB ACMUPAHTOB U
MOJIOfBIX yueHbIx. — M., 2002. — C. 10.

102 Tam xe.



BXOJUT B MPEIMET JOKA3bIBAHU S, CII€AOBATEIbHO, MOTYT ITPUMe-
HATHCS OOIETIPUHSATHIE CPE/ICTBA JOKA3bIBAHKS, B TOM YHCIIE U
3aKJIIYEHUE IKCTIepTa (JIUIa, 00IaIaioniero 3HaHUusIMK B OTTpe-
JeJIEHHON OTpaciu npaBa). B cTpaHax KOHTMHEHTAJILHOTO Mpa-
Ba MPOJOJKAET JOMUHUPOBATh MPUHIUI «CYJbU 3HAIOT PABO».
[TosTomy Ccyn BBIHYXEH BHISICHAThH COfiepXKaHNe OObIYHON HOP-
MBI CaMOCTOSITeJIbHO. [TpakTHKa ke CBUAETETLCTBYET O TOM, UTO
CYJIbI CKJIOHHBI OTHOCUTBCSI KO BCSKOMY OOBIYHOMY MPaBUJTY T10-
BEICHUS KaK K CJIO)KMBIIENCS IPAKTUKE CTOPOH U HE CTABST 3TOT
BOIPOC Ha 00CykJeHue. B oTieNbHbIX CyJasix OrpaHMYUBAIOT-
cs1 KopupuKanusiMi, onmyOIMKOBAaHHBIMU BIIMSATEIIBHBIMUA Opra-
Huzauusavu (MTII, YHUIIPYA).

JleficTByIO11I€€ 3aKOHOIATEIHCTBO B HACTOSIIIIEE BPEMSI COAEp-
JKUT OT/IEJTbHbIE HOPMBI, KACAIOIIUeCs: JAHHOW TIPOOIEMBI C yue-
TOM BO3MOHOCTH UCTIONIb30BaHU s aHajioruid. CoryiacHo 1. 2 CT.
1191 T'K P®, c uenblo ycTaHOBJIEHUS COAEPKAaHUSI HOPM MHO-
CTPaHHOIO IpaBa, JIUIIA, YYaCTBYIOIIME B JeJie, MOTYT MPE/ICTaB-
JIATh JOKYMEHTBI, MOATBEPKIAOIINE COAepKaHUE HOPM HHO-
CTPaHHOTO TMpaBa, HA KOTOPBIE OHU CCBHUIAIOTCS B 0OOCHOBAaHUE
CBOMX TpeOOBAHUI WM BO3PAKEHUN, U UHBIM 00pa3oM COJIe-
CTBOBATh CY/ly B YCTAHOBJIEHUU COJEPKAHUSI ITUX HOPM. 3aKo-
HOJZIaTeJIb 3aKperuisieT COOTBETCTRYIOIIEE MPaBO 32 CTOPOHAMU
C ydetoM pacimpeHusi cepbl AeUCTBUS MPUHIUIIOB JINUCTIO3U-
TUBHOCTH U COCTsI3aTeIbHOCTU. OIHAKO 00S3aHHOCTD YSCHEHUS
CYIIIECTBA COMEpKaHMsI HOPMBI (B TOM YKCJIe U OOBIYHOTO Tpa-
Ba) BO3JIOXKEHA 3aKOHO/IaTeieM Ha cyll. B To jxe Bpemsi mpumeHu-



TEJIbHO K YSCHEHUIO CONlepKaHK sl HOPM MHOCTPAHHOT'O MpaBa o
CIopam, BO3HUKIINM MEXIy CyOBeKTaMu (CTOPOHAMU) — MPO-
(peccroHaTbHBIMU yUYACTHUKAMU I'PakJaHCKOro 000poTa (Ipea-
NIPUHUMATENISIMU ) — 3aKOHOJIATE b MTPEJOCTaBIISIET CYy BO3MOX-
HOCTb «TIEPEJIOKUTh>» OpeMsl YCTAaHOBJICHUSI COAEPKAHUST TAKOTO
polla HOPM Ha 3aMHTEPECOBAHHBIE B Pa3pelIeHUH CIIopa CTOPO-
HBI'®,

JlaHHOE MOoJNoKeHNe CBUETENTLCTBYET O COMMKEHUH JIBYX Ipa-
BOBBIX CUCTEM U BBHIPAOOTAaHHBIX UMU MPABUJI IPUMEHUTEIHHO K
MICCIIE/1yEMBIM BOITPOCAM.

Ha nam B3misi1, HECMOTpPSI Ha Pa3IMYHbIe MOIXOAbl K MUMe-
foliercst mpodieme, HET HeMPEOAOIUMbIX TTPENATCTBUN JIJIs1 UC-
MOJIb30BaHUSI TPABOBBIX 3HAHWU (B KaYeCTBE CHEIUAIbHBIX ),
KaK CTOPOHAMH (UTO HEPEeAKO U jesaeTcs opUIMaIbHBIMUA WA
Heo(UIMATLHBIMU CIIOCO0AMM), TaK U HETIOCPEACTBEHHO CYJIOM.
B nocnennem ciaydae TpeOyercsi JOMOMHUTEbHAS peryiaMeHTa-
1151 BO3HUKAIOIIMX TTPABOOTHOIIIEHUH.

PaccmoTpumMm crenytommii mpumep.

1o zpadicoanckomy Oeny Ovlra HA3HAUEHA OONOAHUMENbHAS
CYOEOHO-MEOUUUHCKAS IKCNEPMU3A, HA pA3peuieHue KOmopoi
Obl nocmasnel psio 8onpocos (OYoNUPYOUUX 8ONPOCHL NEPEUU-
HOIl 3Kcnepmu3sst). M3 «HOBbIX» (paHee He cCMAasUBUUXCsl Ha pa3-
peuterie 3KCnepmos) 8onpoco8 Obln CAOYIOUWULL: UMO NOHUMA-
10M OO «MEOUUUHCKUM BMEULAMENbCMBEOM» !

103 IMyskt 2 cr. 1191 T'K P® (vacts Tpetss) // Poccuiickas rasera. — 28 HOsOps. —
2001.



Jlasi omeema na 3mom 8onpoc 8 cocmas 3KCNEPMHOL KOMUC-
cuu Obln 86eder COMPYOHUK Kagheopvl CYOeOHOT MeOuUuHbvl ¢
KYpcom mMeouyuHckoezo npasa Bonzoepaockori meduyurckoii aka-
oemuiu.

Ha ocnosanuu ananuza mepmuros 6 ux 63auMHOU C8s3U U
63AUMO3ABUCUMOCTIU ObLAO OAHO CAedyioulee OnpedeneHue: me-
OUUUHCKOE BMEUAMENbCIBO — MO NPSMOE UNU ONOCPEOOBAHHOE
6030elicmaue Ha OP2aHU3M YeN08EKA C UeAbl0 OUAZHOCIUKU, NPO-
unraxmuxu, neuerust 3a001e8aHULL, a MaKdice NPeoomMePaueHUs.
HeNCeNamenvHoll OepemenHOCn, OCYUeCmensiemoe CReYUANbHO
N0020MOBNEHHBIM MUUOM (8PAUOM, henbOuepom, MeOUUUHCKOLL
cecmpoii, ueaumenem).

dakTUUyecKu pedb IIa O TOTPEOHOCTH Cy/Ia B YSICHEHUH CJIO-
BOCOYETAHUST «MEIMIIMHCKOE BMEIIATEILCTBO», UCTIONb3yEMOTO
B psje HopM OCHOB 3aKOHOJATEIbCTBA OO0 OXpaHe 3JI0POBbS
rpaxaan'%. TIpuBiekaemMoe JIMIO BBHICTYITUIIO B KA4eCTBE JIMIIA,
o0J1aJaloIIero 3HaHU MU B 00JIaCTH TTpaBa | IaBIIero He0OXOIH-
MoOe CyIy TOJIKOBaHHUE TIOHSITHS, OT YSICHEHHUSI CMBICJIA KOTOPOTO
3aBUCEJIO pa3pellieHuUe JieJia 10 CYIIEeCTRY.

OnpeneneHHbll UHTEpeC A Hac mpejacTtabiser [lonoxe-
HUEe 00 aTTecTallii paOOTHUKOB Ha TPAaBO CaMOCTOSITEIBHO-
r0 TPOW3BOACTBA CyHEOHOM SKCTIEPTH3bI B CyneOHO-IKCIEpT-
HBIX yupeskaeHusXx Munucrepcrsa octuiyu Poccuickor Pene-
paumu. CornacHo IlonoxkeHu1o, TpaBO CaMOCTOSITETBHOTO TPO-

104 Crarbu 30-34 OcHoB 3akoHOmATETbCTBA POCCHIICKOM Denepaniu 00 oxpaHe
37I0POBBSI IPaKIaH.



U3BOJCTBA cydeOHOU skcrneptusbl B COY MuHuctepcTBa 10c-
i PO mpricBanBaetcsi pabOTHUKAM CyaeOHO-IKCTIEPTHBIX
yUpekJIeHHWI, UMEIOIIUM BbICIiee MPodheCCHOHAIIbHOE 00pa3o-
BaHUE, MPOUIEIIIMM MOATOTOBKY MO KOHKPETHOM 3KCIEPTHOMN
crienuMaabHOCTU B oiHOM u3 CY MunucrepcrBa octuiiuu PO
¥ 00JIaJAI0IIMM CHELMAJIbHBIMUA O3HAHUSAMU, HEOOXOIUMbBIMU
JUIsl TIPOU3BOJICTBA KOHKPETHBIX POAOB (BUJIOB) Cy/IE€OHBIX KC-
NepTus.

Pabomnuk 0ondrcern 3namu: NEACTBYIOIIEE 3aKOHOAATEIBCTBO
MO BOIPOCaM CYIeOHOW SKCIepTU3bl; BEJIOMCTBEHHBIE HOpMa-
TUBHBIE aKThI, PETYIUPYIOIINE IKCIEPTHYIO AEATeIbHOCTD; TEO-
pEeTUYECKUE OCHOBBI Cy[eOHOM KCIIEPTU3HI B LIEJIOM U KOHKPET-
HOTO ee pojia (BUJa); COBPEMEHHbBIE METO/Ibl U METOJIUKHY TTPOU3-
BOJICTBA 9KCIIEPTU3 IO CBOEW KCIEPTHOM CHeraIbHOCTH .

JLJ1s1 3aHATUS OTACIBHBIMU BUIaAMU I0PUANYECKON IEATENILHO-
ctv (KaHAUJAThl B Cy/bY, aJJBOKAThl, HOTAPUYCHI) TpeOyeTcs He
TOJILKO HaJIM4Me MpoprIbHOr0 00pa3oBaHusl, HO U HAJIMYKE Y
MPEeTeHIeHTa YCTAaHOBJIEHHOTO 3aKOHOM CTaxa paOoThHI IO CIie-
IIUAJIBHOCTH, Oaraka HeOOXOAMMBIX 3HaHWW (yCHelIHas cyada
9K3aMEHa), a B OT/IE/IbHBIX CJydasiX — CTaKMPOBKa.

CormacHo 1. 4 . 3 cr. 6 3akoHa «O0 aJgBOKATCKON Aes-
TEJILHOCTU U agBoKarype B Poccuiickon denepanmm», agBoKar
BIIPaBe «IPUBJIEKATh Ha JJOTOBOPHOM OCHOBE CIIEITUAIMCTOB 111

105 IMynkr 3 TonoxeHus 06 aTTecTaly paOOTHUKOB Ha IPABO CAMOCTOSITEIBHOTO
HPOM3BOJCTBA CYIeOHOM SKCIEPTU3bl B CyIeOHO-9KCHEPTHBIX yUpexaeHns X MuHu-
crepcrBa octuuuu Poccuiickoit ®enepanuu // Poceuiickas rasera. — 12 despais. —
2002.



pa3bsICHEHUS1 BOIIPOCOB, CBA3AHHBIX C OKa3aHUEM I0pUINYECKON
nomoInm» %, 3akoH He CoePKUT 3arpeTa Ha BO3MOKHOCTb ITPH-
BJIEYEHUsI aIBOKATOM CBEAYILEro JiMlia B KaKOi-110o obnactu
YeJIOBEUECKOW AEATEIbHOCTH, BKJIIOUasl OTAEJbHbIE HarpabJe-
HUsl IOPUIMYECKOM HAayKu. 3[1ECh BCE OMpPEAeNsieTCs MpaKkThuyie-
CKOH MOTPeOHOCTHIO aJBOKATA ¥ MHTEPECAMU JOBEPHUTEIIS.
Takum 0Opa3oM, MpeacTaBIsAeTCs] BO3MOXKHBIM C/ejaTh Bbl-
BOJ] O TOM, YTO CIIelUAIbHbIe 3HAHUS SIBJISIIOTCS OCOOOI pa3HO-
BUJIHOCTBIO MPO(ECCUOHATBHBIX 3HAHUI U CYIIECTBEHHBIM 00-
pPa3oM OTIIMYAIOTCS OT OOBIIEHHBIX. Tak, cormacHo 1. 2 cr. 12
3akoHa P® «O 3ammre npaB notpeduTtenein», mpu paccMoTpe-
HUM TpeOOBaHUI MOTpedUTeNsT O BO3MENIEHUN YOBITKOB, MpH-
YMHEHHBIX HEeAOOPOCOBECTHOW WJIM HEIOCTATOYHO TOJHOW WH-
opmarmeii o ToBape (padote, yciayre), HEOOXOAMMO UCXOTUTD
U3 TIPEINONIOKEHU T 00 OTCYTCTBHUHU Y IOTPEOUTES CIeIHATbHBIX
3HAHMI O CBOICTBAX M XapaKTEPUCTUKaxX ToBapa (padoTsl, yciy-
rv). 3aKoHOJaTeNb, TAKUM OOpa30oM, YCTaHABJIMBAET MPUMEHH-
TEJIbHO K pacCMaTpUBA€MbIM MTPABOOTHOIIEHUAM MPE3yMITLHIO
OTCYTCTBHS Y MIOTPEOUTEIS CIICIIMATbHBIX TTO3HaHM 107

106 Cp1. @3 «O6 aABOKATCKON AEATENBHOCTH 1 aznBokatype B Poccuiickoit ®enepa-
mu» oT 31 mas 2002 r. Ne 63-®3 // Poccuiickas rasera. — 5 mons. — 2002.

107 KommenTapmii k 3akoHy PP «O 3ammTe mpas norpebureneii»: [TocrareiiHbie
Matepransl. O6pasipl JokymMeHToB. — Pocros /L., 1997. — C. 40.
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