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AHHOTaAIUSA
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MECTHOIO CaMOYIIpPaBJICHUSA  HAXOAUTCA 3Ha‘IHTCJ’ILHHﬁ O6’])€M
nHpopMamu 0 TpakaaHax Poccumiickorn ®enmeparuu, MOITOMY
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perynupoBaHus. HekoTopple HOPMATHBHO-TIPaBOBBIE aKThl B
o9Tol cdepe ycrapeaw, B TOM YHCI€ B CBS3M C HOBBIMHU
pUCKaMu, CBA3aHHBIMH C pPACHIMPSIOIMMCSI TPUMEHEHHEM B
rocyapcTBeHHOM cektope Poccun coBpeMeHHbIX MH(OPMAaIMOHHO-
KOMMYHHKAITMOHHBIX ~TeXHONoruéd. I[Ipy BHECEHMH W3MEHEeHHH
B TIPAaBOBBIE aKThl, pPEryJupymolme o0pabOTKy MepCOHATbHBIX
JaHHBIX, HEOOXOIMMO YUHTHIBATH OOUIMPHBIN 3apyOekHBI ONBIT U
MeKIyHaponHble 00s3aTenbeTBa Poccry Mo 3ammTe MepcoHANTBHBIX
JaHHBIX.
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Oo0o03HaueHuUsl, onpe/aeJeHUusI
U COKpaIieHus

BazoBbiii peructp — ba3zoBeiil peructp nH(popManmm, HeoOxo-
JUMOM ISl IPEJOCTAaBJICHUs] TOCYIAPCTBEHHBIX YCIYT B TOPOJE
Mockse, co3nannbiii Pacniopsixennem [IpaButenbctBa MOCKBbI
Ne 376-PII.

I'PH — l'ocynapcTBeHHBIN PETUCTP HACEJIEHHUS.

Hupextusa 95/46/EC — Jupextusa 95/46/EC ot 24 okTs16ps
1995 r. «O 3ammre pU3NIecKUX JHIl B OTHOIIIEHUH 00pabOTKU
MIEPCOHAJIBHBIX JJAHHBIX U O CBOOOTHOM JIBUKEHWU TAKMX [IaH-
HBIX».

EC — EBponeickuit coio3s.

KKX — ZKnmiHO-KOMMYHaJIbHOE XO3SHCTBO.

3aKOH O MepCOHANbHBIX OaHHBIX, PDenepajbHbIA 3aKOH
Ne 152-®3 — depepanbubii 3ak0H 0T 27 ntonda 2006 r. Ne 152-
®3 «O nepcoHabHBIX JaHHBIX>.

KoHnduaeHmanbHOCTh — HEAOYCTUMOCTD PACPOCTPaHEHU S
TIEPCOHAJIBHBIX JIAHHBIX OrepaTropaMu ux 00paboTKu Oe3 corya-
CHSI UX HOCUTEJIS.

«KoHBeHI1s 0 3aIIuTe MePCOHAIBHBIX JAaHHBIX» — KOHBeH-
st Cosera EBporisl 0 3anmre pU3NUYECKUX JIML B OTHOIIEHUU
aBTOMAaTU3UPOBAHHON 00OpaOOTKM JaHHBIX JIMYHOTO XapakTepa
or 1981 r. Ne 108.



OO0e3mMunBaHUe TIePCOHAIBHBIX JIAHHBIX — JICHCTBUS, B pe-
3yJIbTaTe€ KOTOPBIX HEBO3MOKHO OIPENe/IUTh MPUHAMJIEKHOCTh
MIEPCOHAJIBHBIX IAHHBIX KOHKPETHOMY CYOBEKTY MEPCOHATBHBIX
JIAHHBIX.

P® — Poccuiickas Peneparusi.

OI'rMP 3AI'C-TIBC-XKKX - cucrema oObeIMHEHHBIX TOCY-
JapCTBEHHbIX MH(pOpMaUMOHHBIX pecypcoB 3AI'C, macnopr-
HO-BU30BBIX CTY’)KO ¥ MAaCHOPTHBIX CTOJIOB KUJIUIIHO-IKCILTya-
TAIMOHHBIX KOHTOP.

TpaHcrpannyHasi nepeaya nepcoHAIbHbIX JAHHBIX — [epe/a-
Ya MepCOHABHBIX JAHHBIX OMIePaTOpOM Yepe3 rocyAapCTBEHHYIO
rpanuity Poccuiickorn ®enepaiiiu oprany BJIACTU MHOCTPAHHO-
r0 rocy/apcTBa, (PU3NMUECKOMY WM I0PUIUYECKOMY JIUIY UHO-
CTPAaHHOTIO rOCyAApCTBA.

DenepasibHbii 3aK0H Ne 24-D3 — denepaibHbIN 3aKOH OT 20
erpana 1995 r. Ne 24-®3 «O6 unpopmaimu, nHHopMaTn3a-
MU ¥ 3a11uTe MHGOPMALIUN».

DenepasibHbiv 3aK0H Ne 149-D3 — OenepasibHbIi 3aKOH OT 27
utos1s1 2006 1. Ne 149-D3 «O06 undopmarmu, uHPOPMAITMOHHBIX
TEXHOJIOTUSIX U O 3alluTe MHpOpMaIum».

®enepanbubiii 3ak0H Ne 210-P3 — denepasibHbId 3aKOH OT
27 wrons 2010 r. Ne 210-®3 «O06 opraHu3anyy nperoCTaBIeHUs
rOCYJApCTBEHHBIX M MYHUIIUTIATBHBIX YCIYT».

denepasibHbiil 3akoH Ne 242 — depepasbHblil 3akoH Ne 242
ot 21 utong 2014 roga «O BHECEHMU U3MEHEHUN B OTIEJIbHBIE
3aKOHOZATEJIbHbIE aKThl Poccumckon Penepanuy B 4aCTA yTOU-



HEHUs IOpsiIka 00pabOTKY NePCOHATIBHBIX IAHHBIX B MH(OpMa-
IIUOHHO-TEJIEKOMMYHUKAITUOHHBIX CETSIX».

®CB — deneparnpHas ciryxOa 6e30MacHOCTH.

®CTIK — dDenepanpHas ciyxOa MO TEXHUIECKOMY M IKC-
MOPTHOMY KOHTPOJIIO.

NIST — National Institute of Standards and Technology.

SSN — Social Security number.

USB — Universal Serial Bus.



1. AHaam3 nercTBYIIEro NpaBoBoro
peryJnpoBaHus MePCOHAIbHbIX
nanabIX B Poccuiickon
denepanun U APYyrux cTpaHax

OCHOBHOI pOCCUICKUI 3aKOH B 00JIACTH 3aIUTHI IEPCOHATD-
HBIX JaHHBIX — PenepanbHbii 3aK0H OT 27 niosst 2006 r. Ne 152-
@3 «O nepcoHaNTBHBIX JAHHBIX» — OBUT IIPUHAT JIOCTATOYHO JIaB-
HO, U MPAKTHKA €ro MpuMEeHEHUs BhISIBUJIA Psiji HEJOCTATKOB.

Bo-niepBbIX, 3aKOH COIEPXKUT Pl KpaliHe CIOKHBIX B peaiu-
3aiuy TpeOOBaHUM, UTO CO3JaeT HEOOOCHOBAaHHBIE Oaphephl B
paboTe orepaTopoB NMEPCOHAIBHBIX JIAHHBIX U TOJIKAET UX Ha Ha-
pyllieHus 3aKoHa. B To ke BpeMs Jis rpaxkaaH U30bITOYHOE pe-
T'yJMpOBaHUE 3aKOHA B OOJIbIIIEN CTENICHW MOPOXKIAET HEymI00-
CTBa, HEXKENM NEWUCTBUTETHFHO OOecreunBaeT Oe30MacHOCTh UX
MIEPCOHAJIbHBIX JTAHHBIX.

Bo-BTOpBIX, YacThb MOJMOKEHUI 3aKOHA B HACTOsIIIIEE BpeMsi
yCTapesy WK MOTEPSITN AKTyaTbHOCTh, & HEKOTOPbIE IMOSIBUBIIIH-
ecs 3a 8 JIeT acreKThl paboThl C MEPCOHABHBIMU JIAHHBIMUA OH
HE peryJiMpyer BOBCE, B YaCTHOCTH PefiepaibHblid 3aKOH Ne 152-
®3 «O nepcoHaNTbHBIX JIAHHBIX» HE YUUTHIBAET COBPEMEHHOIO
YPOBHSI Pa3BUTHSI UHTEPHETA U 3aMeJIsSIeT Pa3BUTHE IEKTPOH-
HOW KOMMEpIIMU ¥ 0OJIaYHbIX cepBrcoB B Poccuiickoit denepa-
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1.1. O01mue HeJOCTATKH
PenepanbHoro 3akona Ne 152-93

OgHUM U3 OCHOBHBIX TEOPETUYECKHUX HeJocTaTtkoB P33 «O
MEPCOHAJIbHBIX JIAHHBIX» SIBJISIETCS TO, UTO OH HE HAa3bIBAET YET-
KUX KpPUTEPUEB OTHECEHUs TE€X WJIM UHBIX CBEIEHUU K KaTero-
pUM MIEPCOHAIBHBIX JIAaHHBIX, a TAKKE HE ONpeAessieT MeXaHu3-
MOB MX COOTHOIICHHSI C MHBIMH BUAAMH HH(OpPMALMKA Orpa-
HUYEHHOI'O JIOCTYIIa, BCJIEACTBUE YEro 3a4acTylo OOHU U Te Ke
JAHHbIE MOTYT OBITh OTHECEHBI K pPa3IWYHbIM BHIaM HHQOP-
Mali OrpaHUYeHHoro jaocryna. Hampumep, B pexunme KoM-
MEpPYECKOM TalHbl MOTYT OXPaHSATHCS MEPCOHAJIbHBIC TaHHBIE
KOHTPAreHTOB; B pekuMe Npo(eCCUOHATBHON TalHbl OXPaHSIET-
cs1 uHGOpMalMs IEPCOHATBHOTO XapaKTepa, XapaKTepu3yoiasi
MIOJIL30BATENIEH TIPEIOCTaBIISIEMBIX YCIyT (BpaueOHasi, HOTapH-
aJibHasl, aIBOKATCKast, 0AHKOBCKAsl TalHbI U T. 11.). [Ipu 3TOM pe-
UMbl OXPaHbl PA3JIUYHBIX BUIOB MH(OPMAIIMM OIpaHUYEHHO-
ro JIOCTyNa MPeAroiaraloT OTJAMYHbIE JPYT OT Apyra CPOKU CO-
XpaHeHUs1 KOH(UIEHIIMATIBHOCTU COOTBETCTBYIOIIEN MH(pOpMa-
UM, JOTIOJIHUTEJIbHBIC TApAaHTUU TIPaB CyObeKTa, a TaKKe BH-
JIbl OTBETCTBEHHOCTH 3a MX HapylleHue. Bo3MOXHOCTh cOCTaB-
JICHU S 3aKPBITHIX TIEPEYHEN TaHHBIX, OTHOCUMBIX UCKJIIOUUTEb-
HO K TOMY WJIM MHOMY BHUIy MH(OPMAIIMU OIPaHUYEHHOIO J10-
CTyIa, SIBJISIETCA JTOCTaTOYHO CHOpPHOU. OJHAKO MUHUMU3ALIMS
Pa3HUIIBI MEX/1y CTETEeHbI0 YSI3BUMOCTU MpaB CyObEeKTa COOT-



BETCTBYIOIIUX CBEJICHUIA, OE3yCIOBHO, OCTAeTCsl HEOOXOAUMOM.
[No Hamrlemy MHEHMIO, yKa3aHHasI poOIeMa MOXKET ObITh pellie-
Ha TMyTeM pean3aluy CyObeKTOM COOTBETCTBYIOIIEH MH(pOpMa-
MM CBOETO IpaBa Ha YCTAaHOBJIEHHE PEKUMa, IPEelyCMOTPEH-
HOro ®3 «O nepcoHaNbHBIX JAHHBIX», B COOTBETCTBUM C KOTO-
pbIM OyZIeT YCTAaHOBJIEH OrpaHMYEHHBIN JOCTYI K Hel CO CTOPO-
HBI TPETBUX JIMI], & TaKXKe HAJIOKEH psiji 0OSA3aHHOCTEH Ha Orie-
paTopa, MPOU3BOASAILEro ee 00padOTKy. Tak, ycTaHOBJIEHUE pe-
KMMa KOMMEPUYECKOM TaliHbI B OTHOIIIEHUH KaKOW-JIMO00 UH(OP-
Manuy (HarmpuMep, AaHHBIX aBTOPOB M300PETEHHH, MCHOJb3Y-
eMbIX MpeArpUHUMaTesieM ISl U3BJieueHUs] MPUObUIA U, COOT-
BETCTBEHHO, MPEJCTABJIAIIINX IS HET0O KOMMEpUECKYIO 1IeH-
HOCTb) HE MCKJTIOUaeT BO3MOKHOCTb IOJTyYeHH s [TPaBo0OIaiare-
JIeM TMMCbMEHHOTO pa3penieHus YKa3aHHBIX CyObeKTOB Ha 00pa-
OOTKY MX NIEpCOHAJIbHBIX JaHHBIX. bonee Toro, B ciyvae Herpa-
BOMEPHBIX JIEMCTBUI B OTHOLIEHUH NEPCOHAIBHBIX JAHHBIX CO
CTOpOHBI oreparopa (B JaHHOM Ciiydae mpaBooOiaiaTesisi) OHU
MOTYT OBITh 00KAJIOBaHbl CyOBEKTOM B YIIOJTHOMOYEHHBIN OpraH
10 3alllUTe MPaB CYOBEKTOB MEPCOHAIbHBIX JAHHBIX WU B CYI
0e3 HapylleHUs YCTAaHOBJIEHHOIO pekuMa KOMMEpUECKO! Tail-
Hbl. 9TO BO3MOKHO B CUJIy CT. 6 deepaspHOro 3akoHa ot 29
mionig 2004 r. Ne 98-P3 «O kKOMMepYeCcKOor TailHe», peaycMmar-
puBaoliell 00s3aHHOCTb MPaBoOOaJaTelisl MPeJOCTaBIATh CO-
OTBETCTBYIOLIYI0 MH(POPMALIMIO OpraHaM rocy/lapCTBEHHOM Blla-
CTH, UHBIM TOCYAApPCTBEHHBIM OpPraHaMm, a TakKe OpraHaM MecT-
HOTO CaMOYITPaBJIEHHs 10 X MOTMBUPOBAHHOMY TPEeOOBAHUIO.



Ocraercsi OTKPBITHIM BOIPOC OTHOCUTEBHO CTaTyca M300-
paXkeHUs I'pakJaHMHA — [IPABOMEPHO JIU OTHOCHUTH €ro K Iep-
COHAJILHOW MH(OPMaIMK, BeAb UMEHHO M300paxkeHHe CIIykKUT
3a4acTyl0 OHUM W3 OCHOBHBIX MIEHTH(UKATOPOB JMYHOCTH.
Tak, HanprMep, MO U300PAKEHUIO0 YeTIOBEKA MOXHO TIONTYYHUTh
MH(POPMAIMIO O ero OMOMETPHUYECKHX JIAHHBIX, HAIMOHATBbHO-
CTH, PEJIMTMO3HOW MPHUHAMJIEKHOCTU U Jp. B Hacrosimee Bpe-
MsI CTaTyc N300pakeHusl YesloBeKa Kak 00beKTa MPaBoOBOM OXpa-
HBI ONpEIENAETCS B IPaXIaHCKO-IIPaBOBOM mopsiike (cT. 152.1
I'pasxxpanckoro kogekca P®) M CyniecTBEHHO OTIMYAeTcs OT
MPUHIIUIIOB OXPaHbl IEPCOHAJIBHBIX JAHHBIX I'PaXJaH, YCTAHOB-
neHHbIx PenepaabHbIM 3aKOHOM «(O MEPCOHAIBHBIX TaHHBIX>».
OnTrManbHBIM B JAHHOM ciyvae Obuto Obl oOpailieHue K To-
noxenusm upektussl 95/46/EC Epponenickoro napiameHTa u
Cogera EBponeiickoro coo3a ot 24 okts10pst 1995 r. «O 3amure
IIPaB YaCTHBIX JIMII MPUMEHUTEIBHO K 00paOOTKe MePCOHAIbHBIX
JaHHBIX ¥ O CBOOOTHOM JIBUKEHUU TAaKUX JAHHBIX», PACCMATPH-
BAIOIIEN BUIEO/IaHHbIE KaK MEPCOHAJIbHbIE IaHHBbIE.

CymiecTByeT HeMaslo MPOTUBOpeurii Mexay PenepaibHbIM
3akoHOM Ne 152-®3 u apyruMu HOpMaTUBHO-IIPABOBBIMU AKTa-
MU, PErYIUPYIOIIMMUA CMEXKHBIE C 3aIIMTON MePCOHAIbHBIX JaH-
HBIX chepbl, B TOM YHUCJIE C AKTaMHU MEXYHAPOAHOTO YPOBHSI.



1.2. IIpoTuBoOpeuns Mexay
PenepanbHbIM 3aKk0HOM Ne 152-93
A HOPMaMHM Me3K/IyHAPOHOTr0 IpaBa

B ormmune or KonBeHunum «O 3amute (PU3NYECKUX JIUIL
NIpY aBTOMATHU3MPOBAHHON 00paOOTKE MePCOHAIBHBIX JTAHHBIX»
1981 r. u Jupextussl 95/46/EC, B 3akoHe 0 IepCOHAIbHBIX JaH-
HBIX OTCYTCTBYET Psi/l BAXKHBIX MOJIOKEHUH, KACAIOIIUXCS 3alllU-
ThI IEPCOHAIBHBIX JAHHBIX.

3aKOH O MEPCOHATBHBIX JAHHBIX HE OTHOCUT K TEPCOHAIb-
HBIM JJAHHBIM C OCOOBIM PEKMMOM 3aIIUTHI JAHHBIE, OTHOCSIIIH-
ecsl K aIMUHUCTPATUBHBIM [IPABOHAPYILLIEHUSIM, YTOJIOBHBIM CY-
JVIMOCTSIM WJIA MepaM 0€30MacHOCTH, HAITMOHAJTLBHOMY HJICHTH-
(pukaroHHOMY HOMEpPY WJIM APYroMy OOMICIPUHATOMY HJICH-
Tudukaropy, 6oee Toro, HaASHTU(PUKATOP CBEACHUI O pr3nyde-
CKOM JIMIIE BOBCE HE MPU3HAETCs IEPCOHAILHBIMU IAHHBIMU. 32-
KOH O TIEPCOHAJIbHBIX JIAHHBIX HE PEryJUpPYET CTATyC U PEKUM
00paboTKu uaeHTU(pUKaTOpa CBeACHUI 0 (PU3NUECKOM JIHIIE.

HupektuBa 95/46/EC, B ommure oT 3akOHa O MEepPCOHAIIb-
HBIX JIAHHBIX, YCTAaHABJIMBAET TPeOOBAHUE K PEe3y/IbTaTy (HAIPH-
Mep, KPUTEPUU ONTUMAIBHOTO YPOBHS 3aLUThI), KOTOPBINA JOJ-
’eH ObITh JOCTUTHYT B pPe3yJibTaTe MPUHATHS ONIEpaTOPOM Tep-
COHAJIbHBIX JIaHHBIX HAUIEKaIIMX MEp MO 3allUTe NEepCOHANb-
HBIX JAHHBIX.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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