[IPOPECCHOHAJIbHBIE KOMMEHTAPHH
3AKOHOARTE/IbCTBA PP J
B.C. YYXKEBCKUN

KOMMEHTAPUUA
K YTOJTIOBHOMY

KOOEKCY

POCCUACKOW OEAEPALIMA
(NOCTATEMHbI1)

C MOCTATEMHbIMU MATEPUAJIAMMU
U NPAKTUMECKUMU PA3BACHEHUAMW

OOUNLUUAJIbHDbBIX OPTAHOB




B. C. Un:xeBckuii
KoMmmMeHTapui K YroJaoBHOMY
konekcy Poccuiickoi
Penepanuu (mocraTenHbIn) C
NPAKTHYECKNMH PA3bsACHEHUSIMHU
o(MIUAJIbHBIX OPTraHOB H

NMoCTaTeMHbIMHA MaTepuaJaMHu
Cepus «IIpodeccuonanbHbie
KOMMEHTApUHU 3aKOHOIaTesibcTBa PdD»

H30amenvckuii mexcm
http://www.litres.ru/pages/biblio_book/?art=23318835

Kommenmapuii k Yeonoeromy kodexcy Poccuiickoii @edepavyuu
(nocmametinplii) ¢ NPAKMUUECKUMU PA3BSCHEHUSMU OPUUUANBHBIX OP2AHO8
u nocmametinvimu mamepuanamu: Kuusxcnoii mup; M.; 2017

ISBN 978-5-9909393-8-7

AHHOTaAIMA
B wuspmanuu npuBeneH monHbld Teket OOmerd u OcoOGeHHON
yacteil YTONOBHOTO KOZIEKCAa B PEAaKLMU, JEHCTBYIOLIEH B
2017 romy, C ydyeToM BHOBb TNPHHSATHIX (pelepalbHbIX 3aKOHOB,



C y4YeToM TocnefHuX pasbsicHeHuil BepxoBHoro Cyma PO,
METOAMYECKNX pekoMeHJauuil ['eHepanbHON mpokyparypsl P®,
C TOAPOOHBIMU TIOCTATEWHBHIMH KOMMeEHTapusamMu. KommeHTapuu
paccMarpuBaloT HauOosiee CJIOKHBIE BOMPOCHL YTOJOBHOTO TpaBa
W HampapjieHbl Ha oOOJerdeHue NpPaKTUYECKOH peanu3aiiu
MONOXKEHU ~ YTosoBHOro  koaekca. IlockonbKy — mpumeHeHue
3HauMTeNbHON dYacth HopM YK HeBo3MoxHO 0e3 oOpaleHus
K JIpyTMM HOPMATHBHO-TIDABOBBIM aKTaM, B KOMMEHTapHsIX
K pany crareir Komekca ykasbiBaeTcs, KakMMH HOPMaTHMBHO-
MPaBOBBIMU aKTAMH PETYIUPYIOTCS] COOTBETCTBYIOIIME OTHOIIEHHUs. B
HEOOXOMMMBIX CITy4asX B KOMMEHTapHsIX MPUBOIATCS Te WIN WHbIE
3aKOHOJATESbHBIE HOPMBI, PErJIaMEHTHPYIOIIHE COOTBETCTBYIOIINE
MPAaBOOTHOILEHUsI, CO CChUIKOM Ha KOHKPETHBI 3aKOH WU
MO/3aKOHHBI akT. B KoMMeHTapusax yuTeHa cyneOHas IMpaKTHKa,
HapaOoTaHHasi 32 Bpems jeiictBuss YK P®, nozunusa BepxoBHoro
cyna Poccuiickoit ®eaepaiun Mo MPUMEHEHMI0 KOHKPETHBIX HOPM
VYroMoBHOTO KOfIeKCa, OTpakeHHass B MOcTaHOBJIeHUsAX IlneHyma
BC. [lna mMpoKOro Kpyra 4uTarejed: cyued, paOOTHUKOB
MPAaBOOXPAHUTENBHBIX OPraHoOB, MPOKYpPaTyphbl, OPraHOB IOCTHIIUH,
a/IBOKaToOB, a TaKXke CTYIEHTOB, AacClMpaHTOB, IpenojaBaTeiei
IOpPUINYECKUX BY30B. 2-€ uzoaHue.
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Oo0mas yacrtnb

Pa3neu 1. YrosioBHbIN 3aK0H

I'naBa 1. 3agaun u NPUHIMOBI YTOJOBHOIO
kogekca Poccuiickoii ®enepanyun

Crartpd 1. YroJjioBHOE 3aKOHOAaTEJILCTBO
Poccuiickoin ®eaepanyu

1. YroaoBHoe 3akoHogarenLcTBO Poccmiickoin ®Pene-
panuu cocrout m3 Hacrosimero Konekca. HoBble 3ako-
HbI, IPeIyCMaTPHUBAIOIIe YrOJOBHYI0O OTBETCTBEHHOCTbD,
MOJJIeKaT BKJIIOUEeHHI0 B HacTosuii Kogekc.

2. Hacrossmuii Kogekc ocHoBbiBaeTcss Ha KoncTuryunu
Poccuiickoii @enepaiun u 00menpu3HAHABIX MPHHIHIIAX
W HOPpMAaxX MeK/{yHapo/IHOr0 nmpasa.

KOMMEHTAPHHU
B cootBerctBuum c 1. «o» ¢1.71 Koncruryumu P® yronoBHoe
3aKOHOJIATEJILCTBO HaxoauTcs B BegeHuu Poccuiickon denepa-



un. Cyobektsl PO He BripaBe mprHUMATh HOPMATHBHBIE TIPABO-
BbIE AKThl, YCTAHABJIMBAIOIIKE YTOJOBHYIO OTBETCTBEHHOCTb WJIU
OCBOOOKJAIOIINE OT HEE.

HoBble 3akoHbI, MpeaycMaTpUBAIOIIME YIOJOBHYIO OTBET-
CTBEHHOCTb, JOJKHBI BKJIIouathcsd B YK u, cienoBaresibHO, He
MoJyIeKaT CaMOCTOSITEIbBHOMY ITPUMEHEHHI0. Takoe HOpMaTuB-
HOE Tpe/iucanre 00yCIOBIEHO HeOOXOIMMOCTBIO 3aK PeTlICHUS
rapaHTUil 3aKOHHOCTH B c(pepe yrojJoBHOIO CyJONPOU3BOICTBA
Y UCKJIIOUEHM S AaHAJIOTMY 3aKOHA B YACTU MIPECTYIMHOCTH U HaKa-
3yeMOCTH OOINECTBEHHO OTMACHBIX JICSTHUN.

B cootBerctBUM € 4.2 cT.1 YK P® Hacrogmmn Kopekc oc-
HOBbIBaeTcsl Ha PP u o0menpu3HaHHBIX MTPUHIIMIIAX U HOpMax
MeX TyHapOIHOTO IpaBa.

Koncruryims PO umeeT BhICHIYIO IOPUANYECKYIO CHITY, MPs-
MO€ JeVCTBUE U TPUMEHSIETCs Ha Bcell TeppuTopun PD. 3akoHbl
Y MHbIE MTPABOBBIE aKThl, IpUHUMAaeMble B PP, He 10JIKHBI TTPO-
tuBopeunTh Koncruryuuu P® (4.1 cr.15 Koncturyumu P®D).

U3z Tlocmanoenenus Ilnenyma Bepxosnoeo Cyoa P® om
10.10.2003 N 5 (& peo. om 05.03.2013) «O npumenenuu cyoamu
ooueli 1opucOUKUUU OOULENPUSHAHHBIX NPUHUUNOE U HOPM MelC-
OYHAPOOHO20 NPABA U MEHCOYHAPOOHBIX 002080p08 Poccutickoii
Dedepayuu»:

OOmenpu3HaHHbIe TIPUHIAITBI 1 HOPMBI MEXTyHapOIHOTO
npaBa M MeXIyHaponaHble goropopsl P® cornacho 4.4 cr.15
Koncrurynm PO aBns10TCA COCTaBHOM YaCThIO €€ TPaBOBOM CH-



CTEMBI.

denepanbHpM 3aKk0HOM OT 15 miona 1995 r. N 101-d3 «O
MeXAyHapOIHbIX Jorosopax P®» ycranosneHo, yto PO, BeicTy-
nasi 3a cOOMOJEHNEe JOrOBOPHBIX M OOBIYHBIX HOPM, MOITBEp-
KJIAET CBOIO IIPUBEPKEHHOCTh OCHOBOIOJIATAIONIEMY ITPUHLIAITY
ME3KIyHApOIHOTO TIPaBa — MPUHIIMITY T00POCOBECTHOTO BBITION-
HEHUsI MeXyHAPOIHBIX 00513aTebCTB.

Mex1yHapOJHbIE JOTOBOPHI ABJISAIOTCSA OHUM U3 BAXKHEUITNX
CPEICTB pa3BUTHUsI MEXIyHAPOJHOTO COTPYAHMYECTBA, CIIOCO0-
CTBYIOT PACHIMPEHUIO MEKAYHAPOIAHBIX CBA3EU C y4aCTUEM IOCy-
JAPCTBEHHBIX U HETOCYAAPCTBEHHBIX OPraHU3alii, B TOM YHCIE
C y4acTueM cyObeKTOB HallMOHAJBHOIO MpaBa, BKJIOYast (pU3u-
YECKUX JIML. MeXayHapoAHbIM JOrOBOpaM IPUHALJIEKUT IEP-
BOCTENIEHHAs POJIb B c(pepe 3aIlUThI PAB Y€JI0BEKA M OCHOBHBIX
cBo60n. B cBs3M ¢ 3TMM HEOOXOMMMO JajbHENIIee COBEpIIeH-
CTBOBaHME CYJIeOHOI eATeIbHOCTH, CBSI3aHHOMW C peann3alyei
NOJIOKEHUI MEKIYHAPOJHOIO MpaBa Ha BHYTPUIOCYIApPCTBEH-
HOM YpOBHE.

B P® npusHaoTcs v rapaHTHPYIOTCS TIpaBa M CBOOOIBI Yeio-
BEKa Y I'pak/laHMHa COIVIaCHO OOIIENPU3HAHHBIM IPUHLIMIIAM U
HOpMaM ME:KJyHapOIHOI'O IIpaBa ¥ B COOTBETCTBUU ¢ KoHCTHTY-
uuen Poccuiickon ®enepannu (4.1 cr.17 Koncruryuyu PO).

CornacHo u.1 cr.46 Koncrutyuuu PP kaxaoMmy rapantupy-
ercsi cyeOHas 3alura ero npas v cBOOO/,.

Hcxons u3 3Toro, a Takxke u3 rmojoxkenui 4.4 c¢r.15, 4.1 cr.17,
cr.18 Koncrurymuun P® mpaBa m cBOOOIBI 4YenoBeKa corsac-



HO OOIIETPYU3HAHHBIM TTPUHIIAIIAM W HOpPMaM Me:KTyHapOIHO-
ro mpaBa, a TaKXe MEXIyHAPOIHbIM aoropopam P®d gendor-
Cs1 HEMOCPEICTBEHHO JIEHCTBYIONIMMU B Tpefiesiax IPUCIUKIIAN
P®. OHu onpenensior cMbICH, COIEpKaHUe U MPUMEHEHUe 3a-
KOHOB, J€STEJIbHOCTh 3aKOHOAATEIbHOUN U UCTIOTHUTEILHOM BJIa-
CTH, MECTHOTO CAMOYTIPABJICHHS U 00ECTIEYMBAIOTCS TPABOCY/IH-
eM.

[lon obwenpusnannvimu npuHyURAMU MEHCOYHAPOOHO20
npaea cnefyer MOHUMATh OCHOBOIIOJIAraioIie UMIepaTuBHbIC
HOPMBI MEX/IyHAPOJIHOTO IpaBa, MPUHMMAEMbIE U MpU3HABAE-
MBbI€ MEXyHApOJIHBIM COOOINECTBOM TOCYJapCTB B IIEJIOM, OT-
KJIOHEHHE OT KOTOPbIX HEIOMYCTUMO.

K oOrmmenpu3HaHHBIM TTPUHIIAIIAM MEKIyHApOIHOrO IpaRa,
B YAaCTHOCTH, OTHOCSITCSI TIPUHITUIT BCEOOINET0 yBaKeHUs MPaB
YeJIoBeKa U MPUHIUI JOOPOCOBECTHOTO BHIIMOTHEHU ST MEKIyHa-
POMHBIX 00S3aTEIbCTB.

[lon o0wenpuznannoii HOPpMOI MeHCOYHAPOOHO20 NPASA
clielyeT MOHUMATh MPABWIIO MOBEIEHUS, MPUHUMAEMOE U TIPU-
3HABaEMOE MK TyHApPOJHBIM COOOIIECTBOM rOCYIapCTB B IIEJIOM
B KaUeCTBe I0PUANUECKU 003aTETbHOTO.

ConepkaHue yKa3aHHBIX TTPUHIIMIIOB M HOPM MeEKAyHapO/I-
HOT'O MPaBa MOXET PACKPbIBATHCS, B YACTHOCTH, B JJOKyMEHTax
OOH u ee cnenyann3MpOBaHHBIX YUPEKACHUN.

MesxayHapoaHble 10roBopbl PO Hapsay ¢ oOmenpru3HaHHbI-
MU MPUHILIMIIAMU 1 HOPMaMHU MEK1yHApPOJHOrO MpaBa SIBJISIOT-
Cs1 COCTaBHOM 4acThlo ee nmpaBoBou cuctemMsl (4.4 ct.15 Konctu-



tyuuu P®, 4.1 cr.5 PenepanbHoro 3akoHa «O MeKAyHAPOIHBIX
noroBopax Poccuiickor Peneparin» ).

YacTplo ipaBoBOit cucteMbl PD SBIAIOTCA TakKe 3aKJII0UeH-
Hele CCCP pgeiicTByIoOIMe MekyHapOIHbIE I0rOBOPbI, B OTHO-
HIEHUU KOTOpbIX PD npomoskaeT ocylecTBAsITh MEKyHApO/I-
Hble npaBa u ods3atenbcTBa CCCP B KauecTBe rocymapcTBa —
nponoskarensa Cowosa CCP.

CornacHo 1. «a» cr.2 PenepanbHoro 3akoHa «O MexayHa-
pomHbIX goroBopax Poccuiickont ®enepaiuu» 1o medxrcoyHa-
POOHBIM 002080pom Poccuiickoii Pedepayuu HaNJICKUT TIOHU-
MaTh MeEXIyHapOJIHOEe corjailleHue, 3akaoueHHoe PP ¢ uHo-
CTPaHHBIM IOCYIapPCTBOM (MJIM TOCYIapCTBAMU), C MEKIYHAPO/I-
HOW OpraHu3aiyel MO0 ¢ MHBIM 00pa30BaHUEM, 00JIaIAI0IIUM
MPaBOM 3aKJII0YaTh MEKAyHAPOAHbIE IOTOBOPHI, B MMCbMEHHOM
opme u perynupyemoe MeKIyHAPOTHBIM MPABOM HE3ABUCH-
MO OT TOT'O, COIEPKUTCS TAKOE COIJIAILIEHUE B OJHOM JOKYMEH-
Te UM B HECKOJIbKMX, CBSI3AHHBIX MEX/1y cOOOW JOKyMEHTax, a
TaKke He3aBHCUMO OT €r0 KOHKPETHOrO HAMMEHOBaHU I (HaIrpu-
Mep, KOHBEHIMS, MaKT, COTJIallieHne U T. 11.).

Me:xayHapoaHsie 4oroopsl PO MoryT 3akiiouarbest OT uMe-
HU PO (MexrocygapcTBEHHbIE JOTOBOPHI), OT MMeHM [lpaBu-
TeabcTBa PP (MeXIpaBUTENILCTBEHHBIE JI0TOBOPHI), OT UMEHHU
(penepanbHBIX OPraHOB UCTIOTHUTENTLHOM BIACTH WU YIIOJTHOMO-
YEHHBbIX OpraHu3aluil (JI0TOBOPbl MEKBEAOMCTBEHHOIO Xapak-
TEpA).

CornacHo 4.3 cr.5 ®enepasibHOro 3akoHa «O MekayHapo-



HBIX JoroBopax P®d» monoxkeHuss opuIMaibHO OMyOIMKOBAH-
HBIX MEXYHApPOIHBIX JOTOBOpoB PP, He Tpedyromye u3aaHus
BHYTPUTOCY/IaPCTBEHHBIX aKTOB JIJIs1 TPUMEHEHU S, ICUCTBYIOT B
P® nenocpeacTtBeHHO. 111 OCYIIECTBIEHUSI MHBIX MOJIOKEHUN
MeXTyHApOIHBIX TOroBopoB P® mpuHMMAaOTCS COOTBETCTBYIO-
1K€ TTPABOBbIC AKTHI.

K npuzHakam, CBUIETEIBCTBYIOIIUM O HEBO3MOKHOCTH HETIO-
CPEJICTBEHHOI'O MPUMEHEHU I TIOJI0KEHUI MEXyHAPOJAHOIO J0-
roeopa P®, oTHOCATCS, B 4aCTHOCTH, COAEpKAIIMECS B JJOTOBO-
pe yKa3aHusl Ha 00513aTeIbCTBA TOCY/IAPCTB-YIaCTHUKOB T10 BHE-
CEHMIO U3MEHEHWI BO BHYTPEHHEE 3aKOHOJATELCTBO ITUX TO-
Cy/1apCTB.

[Ipu paccMOTpeHuM CyIOM I'PaskAAHCKUX, YTOJIOBHBIX WU a1-
MUHUCTPATUBHBIX A€l HEMOCPEACTBEHHO MPUMEHSIETCS] TaKou
MeXTyHAPOIHBIN 10roBOp P®, KOTOPBIN BCTYMUI B CUITY U CTaJl
o0s13aTeibHBIM )11 P 1 1ookeHns: KOTOpOro He TpeOyIoT u3-
JaHWUsI BHYTPUTOCYAAPCTBEHHBIX aKTOB [IJI UX MPUMEHEHUs U
CIIOCOOHBI TIOPOXK/IATh TIpaBa U 0OSI3aHHOCTH IS CyObEKTOB Ha-
nuoHaipHOro npaea (4.4 cr.15 Koncruryiuu P®, yactu 1 u
3 cr.5 ®epepanbHOro 3akoHa «O MexJIyHApOIHBIX JOrOBOPAX
P®», u.2 c1.7 TK PD).

Pemas Bonpoc 0 BO3MOXXHOCTA NPUMEHEHHUS] JOTOBOPHBIX
HOPM MEKTyHApOJHOIO MPaBa, Cy/Ibl I0JIKHBI UICXOIUTh U3 TOTO,
YTO MEXKIYHAPOIAHBIN TOTOBOP BCTYMAET B CHJIY B TMOPSIJIKE U B
Jary, IpeaycMOTPEHHbIE B CAMOM JIOTOBOPE UJTU COTJIACOBAaHHbIE
MEXk/1y YYaCTBOBABIIMMM B Ieperopopax rocygapcrsamu. [Ipu



OTCYTCTBUM TaKOTO MOJIOXKEHUSI WU JOTOBOPEHHOCTU JOTOBOP
BCTyMaeT B CHJIY, KaKk TOJBKO Oy/IET BBHIPAXKEHO COIJIache BCEX
YUYaCTBOBABIIMX B IEPErOBOPAX TOCYIAPCTB Ha 00S3aTeIbHOCTD
JUIsl HUX J10roBopa (cT.24 BeHCKoM KOHBEHIIMM O TIPABE MEX Y-
HAPOIHBIX AOroBOopoB 1969 1.).

CyaaMm HaJJIe)KUT UMETh B BUJLY, UTO MEXIyHAPOAHBINA JOTO-
BOp MOJUIEKUT MPUMEHEHHIO, eciu PP B jMile KOMIETEHTHBIX
OpraHoB TOCYJapCTBEHHO! BJIACTH BbIpa3uiia corjiacue Ha 00si-
3aTeJIbHOCTD /151 HE€ MEXKYHAPOIHOrO JOroBOpa MOCPeICTBOM
OJJHOTO U3 AEWCTBUIA, EPEUUCIeHHBIX B cT.6 denepanbHOro 3a-
koHa «O MexayHaponHbIX goroBopax P®d» (mytem mommuca-
HUS JIOTOBOpA; OOMEHa JOKyMEHTaMH, ero oOpasyloluMu; pa-
TU(UKALUK JOrOBOpa; YTBEPXKIEHUS JOrOBOpa; MPUHATUS J10-
TOBOPA; MPUCOCAUHEHUS K JIOTOBOPY; JIOOBIM UHBIM CITIOCOOOM,
0 KOTOPOM YCJIOBUJIMCh JIOTOBAPUBAIOIINECS] CTOPOHBI), a TaKXke
IIpU YCJIOBUM, YTO YKa3aHHBIA JOTOBOP BCTYIWJI B CHUJIYy IS
P® (nanp., KoHBeHIMs O 3ammmre npaB 4esioBEKa U OCHOBHBIX
cBoOoj Obuta parudurtupoBana PO denepanbHbIM 3aKOHOM OT
30 mapra 1998 r. N 54-®3, a Bcrynuia B cuiny s PO 5
Mas 1998 r. — B ieHb nepenaun paruuKalOHHON IPaMOThI Ha
xpanenue ['enepasibHoMy cexkperapio Cosera EBpornsl coriacHO
¢1.59 310N KOHBEHLIUM).

Ncxons u3 cmeicna yacred 3 u 4 cr.15 Koncruryiuu PO,
4.3 cr.5 ®PepepanbHoro 3akoHa «O MeXIyHApOTHBIX JOTOBO-
pax P®» cygamMu HENnocpeacTBEHHO MOTYT IMPUMEHSIThCS Te
BCTYNUBIINE B CUJIy MEXTyHApOIHbIE JIOTOBOPHI, KOTOPBIE ObI-



i odpuranbHo ormyonmukoBaHsl B CoOpaHMM 3aKOHOJATEITb-
crBa P®, B broyierene MexayHapOIHBIX JOTOBOPOB, pa3Mellie-
Hbl Ha «OduuanbHOM MHTEPHET-MOPTAe MPaBOBOM MH(GOpP-
Maluu» (WWW.pravo.gov.ru) B Opsjike, yCTaHOBJIEHHOM cT.30
ykazaHHoro ®ezepajibHOro 3akoHa. MexyHapOaHble JOrOBO-
pbl PO MexBeTOMCTBEHHOTO XapaKTepa OMmyOIMKOBBIBAIOTCS TI0
peleHuIo (eiepaabHbIX OPraHOB MCTIOJIHATEIBHOUM BIACTU WU
YIOJIHOMOYEHHBIX OPraHU3alii, OT UMEHHU KOTOPBIX 3aKTI0YEHBI
TaKue I0rOBOPbl, B O(PUIIMAIbHBIX U3JAHUSIX STUX OPraHOB.

Mesxnynaponnsie noropopsi CCCP, oOsizatenbHble st PO
Kak rocynapcra — nponosokaresiss Cowosa CCP, ony0nukoBaHbI
B opunmanbubix uznanusax BepxosHoro Cosera CCCP, Cosera
Munuctpos (Kabunera MunmctpoB) CCCP. TekcThl yka3aHHBIX
JIOTOBOPOB IMyOJIMKOBAJIMCh TaKKe B COOPHUKAX MEXKTyHApPO[I-
HbIX oroBopoB CCCP, Ho 3Ta nmyOnukanus He sBIsIach ou-
AATLHOM.

Odurmanpapie  cooOIeHuss MUHUCTEpCTBA HMHOCTPAHHBIX
nen PO o BeTyIuieHHH B CUITy MEKIYHAPOIHBIX TOTOBOPOB, 3a-
KJIIOYEHHBIX OT UMeHU P® u ot umenu I IpaBurenscrBa PO, non-
JieKat onyoJIMKOBAaHUIO B TOM e TIOPSIZIKE, YTO U MEKIyHAPO[I-
Hble 10roBopHl (c1.30 PenepanbHOro 3akoHa «O MeXAyHApO.-
HBIX JOroBopax Pd»).

Me:x1yHapOoJHbIE JOTOBOPbI, KOTOpPbHIE HMEIOT MpsIMOE U
HENOCPeACTBEHHOE JIEVCTBUE B MpaBoBOM cucreme P®, mpume-
HUMBI CyJaMU, B TOM UYHUCJIE BOEHHBIMU, MPU pa3pellieHUH IPax-
JAHCKUX, YTOJIOBHBIX Y A AMUHUCTPATUBHBIX JIE€J, B YACTHOCTH:



MpU PaCCMOTPEHUU TPaKIAHCKUX JEJ, €CIU MEXIyHapos-
HBIM JOroBOpoM P® ycTaHOB/IEHBI UHBIE [IPABUIIA, YEM 3AKOHOM
P®, KOTOpPBIN peryampyer OTHOIIEHUS, CTaBIIIUE TPEIMETOM CY-
JIeOHOTO PacCMOTPEHUS;

MpU PAaCCMOTPEHUU TPAXJIAHCKUX U YTOJOBHBIX AEJ, €ClU
MEKAYHAPOIHBIM TOrOBOpoM P® yCTaHOBJIEHBI UHBIE MPABUIIA
CYAOIPOU3BOJICTBA, YEM TI'PaXJIAHCKUM MPOLIECCYAIbHbIM WA
YTOJIOBHO-TTPOLIECCYAJIbHBIM 3aKOHOM P®;

MpY PACCMOTPEHUU T'PAXJIAHCKUX WM YTOJIOBHBIX A€JI, €C/IU
MEXIYHAPOIHBIM J0roBopoM P® perynupyiorcsa OTHOLIEHUA,
B TOM YMCJI€ OTHOIIIEHUSI ¢ MHOCTPAHHbIMM JIMIIAMM, CTaBILIWE
MPeIMETOM CyAeOHOrO pacCMOTpeHHsl (Hamp., PU PaccMOTpe-
HuUM Jen, nepeunciieHHbx B ¢T.402 I'TIK PO, xonaraiicts 00 uc-
MOJIHEHUW PENIeHU MHOCTPAHHBIX CYJOB, Kajao0 Ha peIIeHUs
O BbIJJaue JIUI], OOBUHSIEMbIX B COBEPIICHUU MPECTYIICHUS WIN
OCYXJICHHBIX CYJIOM MHOCTPAHHOI'O TOCyHapcTBa);

NIPY PACCMOTPEHUH JieJ1 00 aIMUHUCTPATUBHBIX MPaBOHAPY-
HICHUSIX, €CIIA MEXIYHAPOAHBIM TOroBopoM P® ycraHOBIIEHBI
WHbIE TIPaBWIa, YeM IMPeayCMOTPEHHBIE 3aKOHOAATEILCTBOM 00
QIMUAHHUCTPATUBHBIX [MPABOHAPYIIEHUSX.

OOparuTh BHUMaHKE CYJIOB Ha TO, YTO COIJIacHe Ha 00si3a-
TEeJIBHOCTh MEKIyHApPOTHOro aoroBopa st P 1omkHO OBITH
BbIpaxeHo B (hopme (peiepaibHOro 3aKOHa, €CJIM YKa3aHHBIM JI0-
rOBOPOM YCTaHOBJIEHBI MHbIE ITpaBUIIa, YemM denepabHbIM 3aK0-
HOM (4.4 c1.15 Koncrutyuuu P®, vactu 1 u 2 c1.5, cr.14, 1.
«a» 4.1 cr.15 denepanpHOro 3akoHa «O MeXAyHApOIHBIX J0-



roBopax Poccuiickoit ®enepaimn», 4.2 cr.1 I'TIK P®, 4.3 cr.1
VIIK P®).

Me:x1yHapOJHbIE JOTOBOPbI, HOPMbI KOTOPbIX MPEAYCMATPU-
BAIOT MPU3HAKM COCTABOB YIOJIOBHO HAaKa3yeMbIX JESHUN, HE
MOTYT MPUMEHSTHCS CyJaMHl HENOCPEICTBEHHO, MTOCKOJIbKY Ta-
KUMHU JIOTOBOPaMU TIPSIMO YCTaHABJIMBAETCS OOSI3aHHOCThH TO-
CYIapCTB 0OECIICUNTh BBHITIOJIHEHUE MTPEYCMOTPEHHBIX JIOTOBO-
pOM 00S13aTeNbCTB MyTeM YCTAHOBJIEHHSI HAKa3yeMOCTU OIlpe-
JeJICHHbIX MPECTYIUIEHUII BHYTPEHHUM (HAIIMOHAIBHBIM) 3aKO-
HOM (Hanp., EnuHasi KOHBEHIIMSI O HAPKOTHMYECKUX CPEACTBAX
1961 r., MexxyHapomHasi KOHBEHIUS 0 OOpbOe ¢ 3aXBaTOM 3a-
noxHUKOB 1979 r., KonBeHIms o 60pbOe ¢ He3aKOHHBIM 3aXBa-
TOM BO3AYILIHBIX cya0B 1970 1.).

Ncxons u3 c1.54 u 1. «o» c1.71 Konctutyuuu PO, a Takxe
c1.8 YK P® yronoBHOI OTBETCTBEHHOCTU B P® monajiexur iu-
110, COBEpUIMBILIEE ACSTHUE, COJEepKalllee BCe MPU3HAKUA COCTaBa
MPECTYIUIEHHUS, pegycMoTpeHHoro YK PO.

B cBsA3M ¢ 3TUM MeEXAyHApOIHO-IIPABOBbIE HOPMBI, IPEIy-
CMaTPUBAIOIINME TMPU3HAKK COCTABOB MPECTYIUIEHUH, JOJKHBI
MpUMEHAThCA cynamu PP B Tex ciydasx, korga Hopma YK PO
NPsSIMO YCTaHABJIMBAET HEOOXOIUMOCTb MPUMEHEHUsT MeXKTyHa-
poanoro gorosopa P® (Hanp., crateu 355 u 356 VK P®D).

[IpaBuia IEMCTBYIOIIETO MEKAYHAPOAHOro Aoropopa P®, co-
r1acre Ha 00s13aTesIbHOCTh KOTOPOro ObLIO MPUHATO B hopme
(penepanbHOro 3aKkOHA, UMEIOT MPUOPUTET B IPUMEHEHUU B OT-
HOILIEHUH 3aKOHOB P®.



[IpaBuna AerCTBYIOIIETO MeX 1yHapoaHOro foropopa Pd, co-
r1acrie Ha 00s3aTeIbHOCTh KOTOPOro ObUIO TIPUHSTO HE B (hop-
Me (perepaibHOrO 3aKOHA, UMEIOT TPUOPUTET B MIPUMEHEHUU B
OTHOIIIEHUU TIOA3aKOHHBIX HOPMATUBHBIX AKTOB, U3JIJAHHBIX Op-
raHOM I'OCYJapCTBEHHOM BJIACTU WJIA YIIOTHOMOUYEHHON OpraHu-
3alue, 3aKJII0UMBIINMU JaHHBIT A0roBop (4.4 c1.15, cratbu 90,
113 Koncruryuuu P®).

Cratbsa 2. 3agaun YroJioBHOTO
koaekca Poccuiickonn ®enepauun

1. 3apauamu Hacrosimero Kojgekca siBasiloTcsi: oxpa-
Ha NPaB H CBOOO/ YeJI0BeKAa 1 I'PaKJaHHHA, COOCTBEHHO-
CTH, 00II[eCTBEHHOTO MOPSI/IKA H 001eCTBEeHHOIT Oe30mac-
HOCTH, OKpY’Kamomel cpeJabl, KOHCTHTYIIHOHHOIO CTPOs
Poccuiickoii ®eepanyuu oT NPeCTYNMHBIX MOCATATEJIbCTB,
o0ecnmeyeHne MHUpa M 0€30IAaCHOCTH 4YeJOBeYecTBa, a
TaK)Ke MpeaynpesK/IeHne npecTynJieHn.

2. Jluis ocyiecTBJIeHHs 9THX 3a/1a4 HacTosimuil Kogekc
yCTaHABJHMBAaeT OCHOBAHHE W NMPHHIUNBI YrOJOBHOM OT-
BETCTBEHHOCTH, OIpe/esieT, KaKHe ONMacHble IS JINY-
HOCTH, 00II[eCTBA WJIM rOCyJapcTBa JIesIHUSI IPU3HAIOTCS
NpecTyIJIeHHSIMH, H YyCTaHABJHUBAaeT BU/bI HaKa3aHWil U
HHbI€ MepPbl YrOJOBHO-IIPABOBOI0 XapakTepa 3a COBep-
1eHne NnpecTynJjeHuil.



KOMMEHTAPHH

B cr.2 YK P® 3akperuieHsl 3a1aud YTOJIOBHOTO KOIEKCa,
BKJIIOYAIOIIIME OXPaHUTEJIbHbIE (OXpaHa MpaB U CBOOOJ YesioBe-
Ka ¥ TpakJaHuHa, COOCTBEHHOCTH, OOIIECTBEHHOTO MOPSIKA U
0OIIIECTBEHHON 6€30MaCHOCTU, OKPYKAIOIIEeW Cpeibl, KOHCTHUTY-
IIMOHHOTO CTPosi PP OT mpecTynHbIX MOCATaTeNbCTB, OOecTeye-
HUe MUpa U 0e30MacCHOCTU YeJI0BEYeCTBA) U MpeaynpeanTesib-
HYI0 (TIpenynpexIeHre NPecTyIIeHUN).

B coorBercrBuum ¢ 4.2 cr.2 YK P® cpeacrsamu perieHus Ha-
3BaHHBIX 3a/1a4 SABJIAIOTCA: 1) yCTaHOBJIEHHE OCHOBAHUSA U ITPUH-
LIMIIOB YTOJIOBHOW OTBETCTBEHHOCTH; 2) ONpEeAe/IEHUE Kpyra npe-
CTYIUIEHUI; 3) yCTaHOBJIEHHE BUJIOB HAKA3aHUI U UHBIX MEP yro-
JIOBHO-TIPAaBOBOI'0 XapaKTepa.

Crarba 3. [IpuHImn 3aKOHHOCTH

1. IlpecTynHOCTS AesiHUSA, & TAK:KE €r0 HAaKa3yeMOCTh 1
HHbIE YTOJOBHO-NPABOBbIE NMOCJEACTBHSI ONpPeaeaslOTCs
TOJbKO HacTosAmmuM Kojgekcom.

2. [IpumeHeHNe YroJIOBHOTO 3aKOHA MO aHAJOTUM He
JIOIyCKaeTcsl.

KOMMEHTAPUH

HpI/IHIII/Il'I 3dKOHHOCTHU HpI/IMeHI/ITe)ILHO K yFOJIOBHOMy Hpa-
BY HeO6XOIlI/IMO [NOHUMATDh TaK, YTO HUKTO HE MOXKET 6I>ITI> IIpH-
BJICUCH K yFOJIOBHOfI OTBECTCTBECHHOCTHU U HOIIBepFHyT HAaKa3aHUIO



MHaue Kak 3a COBEpILEHUE AesTHUS, COIEPKAIIEro BCe MPU3HAKU
COCTaBa NPECTYIUIEHU 1, IPEAYCMOTPEHHOro HacTosAmmM Konek-
coM (c1. 8 YK P®), a yrojoBHOe Haka3aHHe MOXET ObITh Ha3HA-
YEHO TOJIbKO 10 mpuroBopy cyna (4.1 cr.43 YK PO).

Comacno cr.3 YK P® npectynHOCTb AesHMA, €r0 HaKasye-
MOCTb Y UHBIE YTOJIOBHO-ITIPABOBBIE MOCIEICTBUS ONPEAEISIOTCS
TONBKO JaHHbIM KonekcoM (4.1), a mnpuMeHeHre yrojJoBHOIO 3a-
KOHA I10 aHaJIoruu 3amnpeniaercs (4.2). 9tu TpedoBaHus, Mpeb-
SIBJISIEMbIE K KAUECTBY YrOJIOBHOTO 3aKOHA, OJJHAKO, HE O3Haya-
10T, YTO TIpu (POPMYIMPOBAHUU €TO MPEINUCAHUN HE MOTYT UC-
TIOJIb30BAThCSI OIIEHOYHBIE MJTA OOIIECTTPUHSTHIC TIOHATHUS (KaTe-
rOpUM), TIO3BOJISIIOIIME YYeCTh HEOOXOOUMOCTh (PPEKTUBHOTO
MPUMEHEHUST YTOJIOBHO-IIPABOBBIX 3aMPETOB K HEOIPAHUYEHHO-
MYy YHCITy KOHKPETHBIX IIPABOBBIX cUTYyalmi (onpeaeneHns Kon-
cruryuuonHoro Cyna P® ot 2 anpens 2009 roga N 484-O-I1,
ot 25 Hos6ps 2010 roma N 1561-0-0, ot 21 anpens 2011 roma
N 572-0-0, ot 5 mapta 2013 rona N 323-O u ap.).

Crarbs 4. [IpuHnun paBeHcTBA
rpaskJaH nepe 3aKOHOM

JIuma, coBepmuBIINe NMpecTyJieHusl, pABHBI epe]] 3a-
KOHOM H NOJJIe:KAT YroJIOBHOH OTBETCTBEHHOCTH He3a-
BHCHMO OT I10J1a, Pachl, HAIMOHAJbHOCTH, A3bIKA, POHC-
XO02K/IeHHsI, NMYIIeCTBEHHOI0 M J0JLKHOCTHOTO IOJIOKEe-
HHsI, MECTa JKUTEJbCTBA, OTHOIIEHHSI K PeJNruu, yoeK-



JIeHH 1, MPUHA/JIEKHOCTH K 001I[eCTBEHHBIM 00be/IHHEeHU-
sIM, a TaK’Ke JIPYruX 00CTOATENbCTB.

KOMMEHTAPHH

Cratbst 4 YK BOCHPOM3BOAUT aHAJIOTMYHBIM MPUHITUII, 3a-
(puxcupoBannbii B c1.19 Koncrutyuuu PP, B coorBercTBUM €
KOTOPOM BCE paBHBI [IEPE]] 3aKOHOM U CyZIoM (4.1); rocynapctBo
rapaHTUpyeT paBEeHCTBO IPaB U CBOOO] YeIoBeKa W TPaXJaHU-
Ha HE3aBMCHUMO OT T0JIa, Pachl, HAIIMOHAIBHOCTH, SI3bIKA, MPO-
UCXOXJEHUS, UMYIIECTBEHHOTO U JOKHOCTHOTO TMOJIOKEHUS,
MecTa KUTEJbCTBA, OTHOIIECHUS K PETUTHU, YOSKJACHUH, MPH-
HAJIJIE)KHOCTH K OOINECTBEHHBIM OOBEIMHEHHSM, a TaKke ApY-
rux OOCTOSITENbCTB. 3arpeniaTcs oosie (hOpMbl OrpaHude-
HUS PaB FPAKAaH MO MPU3HAKaM COLIMAJIBHOM, PACOBOM, HALIU-
OHAJILHOM, SI3bIKOBOW WJIM PEJIMTMO3HOM MPUHAJIEKHOCTH (4.2);
MYKUMHA U KEHIIIMHA UMEIOT paBHbBIE TIpaBa U CBOOOIBI U PaB-
Hble BO3MOXKHOCTH 151 UX peanu3anuu (4.3).

Crarbs S. IIpuHIun BUHbI

1. JInmo moaj1esKuT yroJoBHOI OTBETCTBEHHOCTH TOJIb-
KO 32 Te 00IIeCTBEHHO ONacHbIE JelcTBHA (0e3/1eiicTBre)
W HACTYNHBIINE 0OIeCTBEHHO ONMACHbIE MOCJIEICTBUS, B
OTHOIICHUH KOTOPLIX YCTAHOBJICHA €ro BUHA.

2. O0beKTHBHOE BMEHEHHE, TO €CTh YroJ0OBHAsI OTBET-
CTBEHHOCTh 32 HEBUHOBHOE NpHYNHEHUE Bpeaa, He J10-



MyCKaeTCsl.

KOMMEHTAPHH

3akperuieHHbii B c1.5 YK P® npuHimn BUHb — OAWH U3 OC-
HOBOITOJIATAOIIMX MPUHIIAIIOB YTOJIOBHOTO MpaBa, COTJIACHO KO-
TOPOMY JIMILIO MOJJIEKUT YTOJOBHOM OTBETCTBEHHOCTH TOJIBKO 32
Te OOIIECTBEHHO OTACHbIE JeHCTBUs (0e31efCTBUE) M HACTYITHUB-
IIM€ MOCJIEACTBUSA, B OTHOIIIEHUH KOTOPBIX YCTAaHOBJIEHA €r0 BU-
Ha. OObEKTUBHOE BMEHEHUE, T. €. IPUBJICYEHUE K YTOJIOBHOU OT-
BETCTBEHHOCTH 32 HEBUHOBHOE MPUYMHEHHUE BPE/Ia, HE JIOMYyCKa-
ercs (c1.28 YK P®). [IpuHiun BUHBI O3HAYaeT TaKke, 4TO OT-
BETCTBEHHOCTH TOJIEKUT JIUILIb JIUIO, HETTOCPEACTBEHHO COBEP-
HIMBILIEE MPECTyIUIeHUe. Poccuiickoii yrolnoBHOE MpaBo He MpU-
3HAET OTBETCTBEHHOCTH 3a UyXkKO€ JIeSHUE.

Cratbs 6. IIpuHIun cnpaBeaJuBOCTH

1. Haka3anue u UHbIe MepPbl YroJOBHO-IIPABOBOI0 Xa-
pakTepa, NpuMeHsieMble K JIHMIy, COBEPIIUBIIEMY Mpe-
CTyILUIeHHE, OJLKHBI OBbITh CHpPaBeIMBBIMU, TO €CTh
COOTBETCTBOBATh XapakKTepy M CTeNeHH 00IecTBEeHHOU
ONACHOCTH IPeCTYIIEHNs], 00CTOSITeJIbCTBAM €ro COBep-
IEeHUs ¥ JHYHOCTH BUHOBHOTO.

2. HUKTO He MOKET HECTH YrOJIOBHYI0O OTBETCTBEH-
HOCTH JIBAXK/IbI 32 OJJHO H TO K€ MPeCTyIUIeHNe.



KOMMEHTAPHH

CornacHo 4.1 cT.6 cipaBeAJIMBOCTh HAKA3aHUSI 3aKJII0UAETCS
B €r0 COOTBETCTBUM XapaKTepy U CTerneH! OOIIEeCTBEHHOH omnac-
HOCTH MPECTYIUIEHUsI, 00CTOSTEIbCTBAM €TI0 COBEPIIIEHHS U JINY-
HOCTU BUHOBHOTO.

Xapaxmep obOwecmeennoil onachocmu TPECTYIICHUS
OTpENIENSIETCS YTOJIOBHBIM 3aKOHOM M 3aBUCHUT OT YCTAHOBJICH-
HBIX CYIOM INPHU3HAKOB cocTaBa mpectyruieHus. [Ipu ydere xa-
pakTepa OOIIECTBEHHON OIMACHOCTH MPECTYIUIEHUSI Cy/laM CJie-
JIyeT MMETb B BUJY IMPEXIe BCEro HAIMpPaBIEHHOCTb NESHUS
Ha OXpaHsieMble YTOJOBHBIM 3aKOHOM COIIMAJIbHBIE IIEHHOCTH 1
NIPUYMHEHHBIA UM BpeE/I.

Cmenenv 00uecmeeHHOIl ONACHOCMU NPeCMYn.AeHUsl YCTa-
HABJIMBAETCS CYIOM B 3aBUCUMOCTH OT KOHKPETHBIX OOCTOSI-
TEeJILCTB CONIESIHHOTO, B YaCTHOCTH OT XapakTepa U pa3Mepa Ha-
CTYNUBIIMX MOCEICTBUI, cloco0a COBEpILIEHH I TPECTYIJICHU S,
pOJIM TOAICYAUMOTO B TMPECTYIUIEHUH, COBEPIIEHHOM B COydYa-
CTUH, OT BHJA YMBICTA (TIPSIMOY MM KOCBEHHBIN) TMOO HEOCTO-
POXHOCTH (JIETKOMBIC/IME UM HEOPe:KHOCTh). OOCTOATENbCTRA,
cMsATYaloIIMe WIK oTArJammye Hakazanue (crateu 61 u 63 YK
P®) u oTHOCAIIMECA K COBEPIIEHHOMY INPECTYIUIEHUIO (HAarp.,
COBEpIIIEHUE MTPECTYIJICHUS] B CUJTy CTEUEHUSI TSIKEJIbIX KU3HEH-
HBIX OOCTOSITENILCTB JIMOO IO MOTHUBY COCTpajiaHusI, 0cO00 aK-
TUBHAsI POJIb B COBEPIIIEHUH MPECTYIIICHUS), TAKKE YUUTHIBAIOT-
Csl TIpU ONpeJieNieHNH CTENeHU OOIIECTBEHHOW OMAcHOCTH Tpe-
CTYIUIEHHUSI.



K ceedenusam o auunocmu, komopwvie nooaexcam yuemy
npu HA3HAUEHUU HAKA3AHUS, OTHOCSITCS XApPAKTEPU3YIOIINE
BUHOBHOTO CBE/ICHUS, KOTOPbIMM pacroyiiaraeT CyJa MpU BbIHE-
ceHum npuroBopa. K TakoBbIM MOI'yT, B YaCTHOCTH, OTHOCHUTb-
Csl ITaHHbIE O CEMEMHOM M MMYIIECTBEHHOM TMOJIOKEHUU COBEP-
IIMBLIETO MPECTYIICHHUE JIMIA, COCTOSIHUM €r0 3J10POBbs, MOBE-
JIEHUU B OBITY, HAJIMYMHU Y HETO HA WKIUBEHUHM HECOBEPIIIEHHO-
JIETHUX JIeTel, MHBIX HeTPYAOCTIOCOOHBIX JIUIT (CYIPYTH, POAUTE-
JIel, IPyrux OJU3KUX POJACTBEHHUKOB). MCXOns U3 MOIOKEHHIA
4.6 ¢c1.86 YK P® cynpl He 10/KHBI YYUTHIBATh B KAYECTBE OTPU-
1ATEeJbHO XaPAKTEPU3YIOLIMX JUYHOCTh MOACYAUMOTO JIaHHBIE,
CBUETEIbCTBYIOIIME O HAJTMYUU Y HETO MOTAIEHHBIX WM CHSI-
THIX B YCTAHOBJIEHHOM MOPSI/IKE CYAUMOCTEN.

B coorserctBun ¢ 4.1 ¢1.50 Koncruryiyn P® Hukro He
MOeT OBbITh MOBTOPHO OCYXkJIEH 32 OTHO U TO K& MPecTyIlie-
HUE. DTOMY KOHCTUTYIIMOHHOMY IOJIOKEHUIO KOPPECTIOHIUPY-
0T MIPENUCAHUS MEKAYHAPOAHBIX I0TOBOPOB, YUYACTHHULIEH KO-
Topbix sBiasieTcs: Poccniickas ®enepanuusi, — MexyHapogHOro
MAKTa O TPAXJAHCKUX U MOJUTUYECKUX IpaBax, MperycMaTpu-
BaIOIIETO, YTO HUKTO HE JI0JIKEH ObITh BTOPUYHO CYUM WJIM Ha-
Ka3aH 3a MPecTyIUIeHHe, 32 KOTOPOE OH YKe ObUT OKOHYATETbHO
OCYXKJEH WIA ONpPaBJaH B COOTBETCTBUHU C 3aKOHOM U YTrOJIOB-
HO-TIPOIIECCYAJTbHBIM MIPABOM CTpaHsbl (11.7 ¢T.14), u KonBeHuuu
0 3aIlMTe MPaB YejoBeKa M OCHOBHBIX CBOOOJ, 3aKPEIUISIONICH,
YTO HUKAKOE JIUIIO HE JIOUKHO OBITh TIOBTOPHO CYAMMO WJIM Ha-
Ka3aHO B YTOJIOBHOM MOPSIJIKE B PAMKaX IOPUCIUKIIMM OOHOTO U



TOT'0 JK€ rOCYAapCTBA 3a MPECTYIUIEHUE, 32 KOTOPOE TO JIMILIO yXKe
OBbLJIO OKOHYATEJILHO OIMPABAHO MM OCYKJICHO B COOTBETCTBUU
C 3aKOHOM U YT'OJIOBHO-TTPOLIECCYAJIbHBIMU HOPMaMM 3TOTO IoCy-
napctia (1.1 cr.4 TIpotokona N 7 B pen. [Iporokona N 11).
JlaHHBIN 3ampeT, SBJSIONUICS, MO CYIIECTBY, KOHKpeTHU3a-
el OOIEenpaBOBOTO MPHHITUIA CIPABEIJIMBOCTA U HAIIPaB-
JIEHHBI Ha OoOecIieueHre MpaBOBOi OE30MaCHOCTU U TPABOBOM
OIpeJIeSICHHOCTH U CTAaOMIIbHOCTH, HAIlleJl OTpakeHue B 4.2 CT.6,
COIJIACHO KOTOPOM HUKTO HE MOXXET HECTH YrOJIOBHYIO OTBET-
CTBEHHOCTb JIBAXK[IbI 32 OIHO U TO K€ MPECTYIICHUE.

Crarbsa 7. lIpunnun ryMmanuzma

1. YrosioBHoe 3akoHoaaTeibcTBO Poccuiickoin ®enepa-
UM oOecrneynBaeT 0€30MaCHOCTh YeJI0OBEKA.

2. Haka3anune u uHbIE Mepbl YTOJOBHO-IIPAaBOBOI0 Xa-
pakTepa, NpuMeHsieMble K JIMIy, COBEPIIABIIEMY Hpe-
CTyIIEeHHEe, He MOTYT HMeTh CBOe€l IeJbI0 NMPUYnHeHne
¢u3nUecKHX CTpaJaHNi WJIH YHIKEHHE YeJIOBeYeCKOro
JIOCTOMHCTBA.

KOMMEHTAPHH

3akperuienssli 1.7 YK P® npuHumn rymanusma Bbipaxaer-
Cs1, C OJIHOM CTOPOHBI, B OTHOIIIEHMH K YEJIOBEKY KaK BaKHEMIIIe-
My 00OBEKTY YTrOJIOBHO-IIPAaBOBOM OXPaHsl, a C JPYro — B CIielu-
(prueckom nposIBIEHUM I'yMaHU3Ma 110 OTHOILEHUIO K IIPECTYII-



HUKY. Takke ryMaHu3M HaKa3aHus OIPEIeIIsAeTCs OTCYTCTBUEM
y 3aKOHA LeJIM NMPUYAHEHUA (PU3UYECKUX CTPASAHUN WM YHU-
’KE€HUSl YEJIOBEUECKOro JOCTOMHCTBA M MposBIsgeTcs B qudde-
PEHIIMPOBAHNUH OTBETCTBEHHOCTH, BOZMOXKHOCTH OCBOOO:KIEHU S
OT Hee WM IIPUMEHEHUS] MEHEE CTPOrUX €€ Mep.

K smnam, npecTynMBIIMM 3aKOH, HE AOJIKHBI IIPUMEHATH-
CA MBITKU U IpyTU€ JEUCTBUSA, CIELUATIBHO NPUYMHAIOIIME (PU-
3UYECKUE CTPAJaHUs WM YHUKAIOLIUE YEJI0BEYECKOE JOCTOUH-
CTBO, YTO COOTBETCTBYET IMOJIOXeHUsIM BceoOrieil aexknapanum
npaB yenoseka u Koncrurynuu PO.

Crarpa 8. OcHoBaHnue
YroJIOBHOI OTBETCTBEHHOCTH

OcHoBaHNEM YroJIOBHOHl OTBETCTBEHHOCTH SIBJISAETCS
COBepIlieHNe JesTHHsI, COJiep:Kallero Bce NMPU3HAKH CO-
CTaBa MNpeCTYIUIeHHsI, NMPeJIyCMOTPEHHOr0 HACTOAIHM
Konexkcom.

KOMMEHTAPHH

B yronoBHo-1paBoBo# cpepe OCHOBAHUEM YTOJIOBHOU OTBET-
CTBEHHOCTH BbICTyHaer, coriacHo c1.8 YK P®, cosepiieHue
JesTHUs, COZIEPIKAIllero Bce MPU3HAKM COCTaBa MPECTYIUICHUS,
MPEIyCMOTPEHHOTO TaHHbIM Kozekcom.

N3 Tocmanoenenus Ilrenyma Bepxoenozo Cyoa P® om



10.10.2003 N 5 (8 peo. om 05.03.2013) «O npumenenuu cyoamu
ooueli 1opUcOUKUUU OOUENPUSHAHHBIX NPUHUUNOE U HOPM MeNC-
OYHAPOOHO20 NPABA U MeHCOYHAPOOHBIX 002080p08 Poccutickoii
Dedepavuu» (n.6):

Mesx1yHapOqHbIe JOrOBOPBI, HOPMBI KOTOPBIX MPeIyCcMaTpu-
BAIOT MPU3HAKKA COCTABOB YTOJIOBHO HAKa3yeMbIX JESHUIA, HE
MOTYT MPUMEHSTHCS CyJaMH HEMOCPECTBEHHO, TTOCKOJIbKY Ta-
KUMH JIOTOBOPaMM TMPSMO YCTaHABIMBAETCS OOSI3aHHOCTh TO-
CYIapCTB OOECTIeUnTh BBHITIOJIHEHUE MTPEyCMOTPEHHBIX JIOTOBO-
pOM 00SI3aTENILCTB MyTeM YCTAHOBJICHHSI HAKa3yeMOCTH OIpe-
JIeJICHHBIX MPECTYIUIEHUI BHYTPEHHUM (HAIIMOHAILHBIM) 3aKO-
HOM (Harp., EnquHass KOHBEHIMS O HAapKOTUYECKUX CPElICTBax
1961 r., MexaynaponHasi KOHBEHIMS 0 OOphOe ¢ 3aXBaTOM 3a-
noxHUKOB 1979 r., KoHBeHIwms o 60pbOe ¢ He3aKOHHBIM 3aXBa-
TOM BO3AYIIHbIX cya0B 1970 1.).

Ucxons u3 c1.54 u 1. «o» c1.71 Koncruryuuu P®, a Takxe
cr.8 YK P® yronoBnoil orBerctBeHHOCTH B P® nopjexur im-
110, COBEPIIMBILIEE AesTHUE, CoJepxKalliee Bce MPU3HAKU COCTaBa
IIPECTYIUIEHUs, ipegycMoTpeHHoro YK PO.

B cBSI3M ¢ 3TUM MeXayHApOAHO-TIPABOBBIE HOPMBI, MPEIy-
CMaTpHBAOIINE TPU3HAKU COCTAaBOB MPECTYIUICHUH, TOJIKHBI
IpUMeHAThCA cygamu PO B Tex ciydasx, korga HopMa YK PO
NPsSIMO YCTaHABJIMBAET HEOOXOIUMOCTb MPUMEHEHUSI MK TyHa-
poaHoro aoropopa P® (Hanp., crarbu 355 u 356 VK PO).



I'naBa 2. /IeiicTBHE YTOJOBHOTO
3aK0OHA BO BpeMEeHH U B IPOCTPAHCTBE

Crarba 9. [leiicTBuE
YrOJIOBHOTO 3aKOHA BO BpeMeHH

1. IIpecTynHOCTH M HAKA3YeMOCTb JIesIHUS OMNpeeisi-
I0OTCSI YTOJIOBHBIM 3aKOHOM, /IefiCTBOBABIIUM BO BpeMsl
COBePIIeHNs 3TOT0 JiesTHHS.

2. BpemeHeM coBepieHNs NPeCTYIUIEHUS IPU3HAETCS
BpeMsl COBepIIeHNsI 00IIeCTBEHHO OMAaCHOro JeiCcTBHsI
(0e3eficTBUsI) HE3aBUCHUMO OT BpeMeHH HACTYIIEHHS MO0~
cJeCTBHI.

KOMMEHTAPHH

B coorBerctBuu ¢ 4.1 c1.9 YK P® npecrynHocTs 1 Hakazy-
€MOCTb J€sIHUS OINPEAEISIOTCS YTOJIOBHBIM 3aKOHOM, JIEMCTBO-
BaBIIMM BO BpEMsI COBEPIIECHHUS STOTO JIESHUS.

YcrpaHeHue MpecTynHOCTH M HAKa3yeMOCTH COOTBETCTBYIO-
HIETO JIESTHUSI HOBBIM YTOJIOBHBIM 3aKOHOM O3HA4aeT, C OJHOMU
CTOPOHBI, HAJIMYME CaMOro AEsHWS, paHee MPU3HABABIIETOCs
MPECTYIUVICHUEM, a C APYrol — OTCYTCTBUE€ B TAaKOM [E€SHUU
MPECTYIHOCTU U HAKa3yeMOCTH, M0 CMbICJTy HOBOTO YTOJIOBHO-
IO 3aKOHA, YTO HE AOIYCKAET HACTYIUICHHUE IMPEAYCMOTPEHHBIX



JENCTBYIOIIMM 3aKOHOAATEIbCTBOM HEOIArONpUsITHBIX MOCTIE/I-
CTBUM.

B cuny 4.2 cr.9 YK P® BpemeHem coBeplIeHUsI MPECTYII-
JIEHUs1 IPU3HAETCS BPEMs1 COBEPLIEHUS OOLIECTBEHHO ONACHOTO
aeuicTBus (0e3efCTBIS) HE3aBUCUMO OT BPEMEHH HACTYTIIEHHS
HOCJIEICTBUN.

Crarbsa 10. O6paTHas
CIJIa YTOJIOBHOIO 3aKOHA

1. Yron0BHbIi 3aK0H, yCTPAHSIOIINNA PECTYIHOCTh J1e-
SIHNSI, CMSITYAKONUH HAKa3aHUe WA HHBIM 00pa3oM yJIyd-
AU MOJ0XKeHNe JUIa, COBEePIINBIIEro Mpecryie-
HHe, HMeeT OOpPaTHyK CHJIY, TO €CTh PaclpOCTpaHsIeT-
cs1 HA JIMIL, COBEePIINBIINX COOTBETCTBYIONIUE JI€STHUSA 10
BCTYILIEHNSI TAKOTO 3aKOHA B CHJIYy, B TOM 4NCJe Ha JIMI,
OTOBIBAKIINX HAKA3aHNe WM OTOLIBIINX HAKa3aHHe, HO
HMEIOIHX CyAUMOCTb. YTOJIOBHbINH 3aKOH, YCTAHABJINBA-
IOIHI IPECTYNHOCTD JiesIHUS, YCUJINBAKIINI HAKA3aHue
WIH HHBIM 00pa30M yXy/ AUl M0JI0KeHne Jua, 00-
PaTHOM CHJIbI HE UMeEeT.

2. Eciii HOBBIH YTOJIOBHBIN 3aKOH CMSIr'4aeT HaKa3aHue
3a JiesiHie, KOTOpOoe OTObIBAaeTCs JHUIIOM, TO 3TO HAKa3a-
HHe NO/IJIeKUT COKPAIIEeHNI0 B NIpe/ieJiaxX, IpeayCMOTpPeH-
HbIX HOBBIM YTrOJIOBHBIM 3aKOHOM.



KOMMEHTAPHH

3akononosnoxenus 4.1 cr.10 YK PO koHkpeTtusupyior npea-
nucanust Koncrurynuu P®, kotopas — ucxons u3 oOmenpa-
BOBBIX INPHUHIIMIIOB CIIPABEIJIMBOCTH U COPa3MEPHOCTU OTBET-
CTBEHHOCTH 34 COBEPIIIEHHOE JIESTHUE €r0 PeaibHOW OOIIeCTBEH-
HOW OIMAaCHOCTHU — YCTAHABJIMBAET, YTO B CJIy4ae YCTPAHEHUS WU
CMSATYeHHUsI HOBBIM 3aKOHOM OTBETCTBEHHOCTH 34 COBEpPIIIEHHOE
MpaBOHAPYIIEHUE MPUMEHSIETCS] HOBBIN 3aKOH (4.2 cT.54).

B cyne6Hoi npaktuke 4.1 cr.10 YK P® nonnmaercs takum
00pa3oM, 4To 0OpaTHasE CHJIa HOBOTO 3aKOHA, YTy UIIAoIIero Mo-
JIO)KEHUE JINIIA, COBEPILIUBIIETO MPECTyIUIEHUE, PacIipOCTpaHsI-
eTcsl JIMIIb HAa He3aBepIIIeHHbIe YTOJIOBHbIE PABOOTHOIICHHS, a
MMEHHO Ha Te TPABOOTHOIIIEHHUSI, CYObEKTaMH KOTOPBIX SIBJISIIOT-
Cs1 JIUIIA, OTOBIBAOIIVE HAKa3aHKE JIMOO OTOBIBIIIUE €T0, HO UMe-
I0II[E€ HECHSATYIO WJIM HETIOTAIlIEHHYIO CYIUMOCTb.

U3 Ilocmanoenenuss Koncmumyyuonnozo Cyoa P® om
20.04.2006 N 4-I1 no deay o nposepke KOHCMUMYUUOHHOCHU 4.2
cm. 10 YK P® (nn.3-3.2):

JlaHHasi cTaTbsl KOHKPETU3UPYET MPUMEHUTENBHO K cdepe
YIOJIOBHO-IIPABOBOI'O PETYJIMPOBAHUS BhITEKAOIME U3 KoHCTH-
tyuud P® (ct1.54, 4.2) u MexayHapogHOro makrta O rpaxaaH-
CKHX U MOJMTHYECKUX IpaBax (1.1 cr.15) npuHumne! npumeHe-
HYS HOBBIX 3aKOHOB, YCTPAHSIOUIMX WIA CMATYaOLUUX yroJl0B-
HYI0 OTBETCTBEHHOCTh. DTH NMPUHLMUIIBI C(DOPMYJIMPOBAHBI KaK
VMMIIEPaTUBHbBIE YKA3aHUS, aJPECOBAHHBIC MPEKAE BCErO rocy-



JapCTBY B JIMLIE COOTBETCTBYIOIIMX OPraHOB, KOTOPBIE MPU3BA-
HBI 00eCNeunBaTh Pean3alluio 3aKperuieHHoM B ¢T.45 (4.1) Kon-
crutyuuu P® rapaHTuu rocy1apcTBEHHOM 3allUThI MPaB U CBO-
0071 yenoBeka u rpakaanrnHa B Poccuiickoi @enepaiiuu u ot Ko-
TOPBIX 3aBUCHUT pEIIeHHe BOMpPOCa, Kakasi UMEHHO OTBETCTBEH-
HOCTb MOKET HACTYIaTh 34 T€ WM UHBIE TPABOHAPYIICHHUS.

Tem cambIM mnpeAnonaraercs, 4ro 3aKOHOAATENb, MPUHU-
Masi 3aKOH, YCTPaHSIIOIMIUKA WIA CMSATYaIOIIUNA YTOJIOBHYIO OT-
BETCTBEHHOCTb M, CJISAOBATEIbHO, SIBJISIONIAMCS aKTOM, KOTO-
pHIli TIO-HOBOMY OITpe/IesIsSieT XapakTep M CTereHb OOMIeCTBeH-
HOW OMACHOCTU T€X WM MHBIX MPECTYIUIEHU! U MTPaBOBOU CTa-
TYC JIWI], UX COBEPIIHUBIINX, HE MOKET He MPEyCMOTPETh — UC-
XO[I51 3 KOHCTUTYIIMOHHO OOYCJIOBJIEHHOM 00513aTeIbHOCTH Pac-
MPOCTPaHEHHUs1 ACWCTBUS TAKOTO POAA 3aKOHOB HA PaHEE COBEP-
IIIEHHBIE JISSTHUS — MEXaHU3M TIPUJAHUs eMy OOpaTHOW CHUJIB, a
MPaBONPUMEHHUTENIbHBIE OPraHbl, B TOM YMCIIE CYAbl, YIIPAaBOMO-
YeHHbIE HA MPUHATHE BO MCIOJHEHHE STOTO 3aKOHA IOPUCAMK-
IIMOHHBIX PeleHn 00 OCBOOOXICHUN KOHKPETHBIX JIUI] OT YTO-
JIOBHOM OTBETCTBEHHOCTH U HaKa3aHUS WJIM O CMSATYeHUH OTBET-
CTBEHHOCTH Y HakazaHusl, oOpMJISIOIIMX U3MEHEHHUE CTaTyca
JAHHBIX JIUI, HE BIIPABE YKJIOHATHCS OT €ro MPUMEHEHUSI.

Hu crarpsa 54 (4.2) Koncturynuu P®, vu n.1 cr.15 Mexny-
HApOJHOIO MakTa O IPaXJAHCKUX W TMOJUTUYECKUX MpaBax He
cofiepkaT HOpM, KOTOPBIE JTOIMYCKaIu Obl BOBMOKHOCTh OTPaHM-
YeHUsl JENCTBUS 3aKPEIUIEHHBIX B HUX MPABWJI B 3aBUCMMOCTHU
OT BUJIOB IPABOHAPYILIEHU!, KATETOPUH JIMLI, UX COBEPIIMBIINX,



WIM KaKUX-TMOO MHBIX 0O0CTOATENbCTB. Tak ke | 1Mo OyKBajb-
HOoMYy cMbIcTy 4.1 cr.10 YK P® 3akoH, yaydmaommii nojaoxe-
HUE JIMIA, COBEPIIUBIIETO MPECTYIJIeHUe, UMeeT 00paTHYIO CH-
JIy ¥ MOIJIE)KUT MPUMEHEHUIO0 B KOHKPETHOM JIeJie He3aBUCUMO
OT CTaJAMHU CYJIONPOU3BOACTBA, B KOTOPOM J0JIKEH PEeIIaThCs BO-
MPOC O MPUMEHEHUH 3TOr0 3aKOHA, M HE3aBUCUMO OT TOrO, B YEM
BBIPAXKAETCs TAKOE YJIydllleHUe — B OTMEHE KBaIM(ULIUPYIOIIIEe-
ro MpU3HAKa MPECTYIUVICHUS], CHY>)KEHUM HYDKHETO U (WJIh) BepX-
HETro Tpe/esioB CAHKIIMKM COOTBETCTBYMOIIel ctarb OcoOeHHOI
yacti YK P®, usmeHeHun B O1aronpusTHYIO JUIsl OCYXJICHHO-
0 CTOPOHY TTpaBuJI ero OOIIel YacT, KaCaloIMXCsl HA3HAYCHU ST
HaKa3aHW, UM B YeM-JIN00 MHOM.

To xe otHOcuTCs M K 4.2 ¢T.10 YK P®. Conepkariieecst B Heit
MPEANUCAHUE O CMATYEHUM HA3HAYEHHOI'O MO MPUTOBOPY Cyla
HaKa3aHWs B Mpejesax, IpeyCMOTPEHHBIX HOBbIM YTOJIOBHBIM
3aKOHOM, TIpeJIosaraeT MpuMeHeHre OOIMX Haval Ha3HAYCHU S
HaKa3aHUsl, B CUJIy KOTOPBIX B TAKOTO POAA CIy4asiX CMsrYeHue
Haka3aHus Oy/IeT OCYIIECTBIIATLCS B MpeJeliax, ONpeaessseMbIX
BCel COBOKYNMHOCTBIO HOpM YK P® — He Tosmbko OcobeHHOi# ero
yactd, Ho 1 OO1en.

Nuoe, orpannunrenpHoe, uctoinkoBanue 4.2 cr.10 YK PO,
a MMEHHO Kak JOIyCKAloIIed BO3MOXHOCTh CHUKEHUS Ha3Ha-
YEHHOI'0 OCY/IEHHOMY HaKa3aHUs TOJIBKO JO BEPXHETO Ipejie-
Jla CaHKIIMU CcOooTBeTcTByMoIIer crathi OcoOeHHON yactu YK
P® He cooTBeTCcTBYeT OYKBAJIBHOMY CMBICTY JIAHHOW HOPMBI U
HE BbITEKAET U3 nosioxeHur Koncruryimm P®, npenonpenessio-



HIMX €€ COJepKaHue U 3HAYEHUE B CUCTEME JIEVCTBYIOILIETO yro-
JIOBHO-TIPABOBOI'O PEryJIUpPOBAHMUSI.

Takoe HUCTONIKOBaHME HA3BAaHHOW HOPMBI, HE YUUTHIBAIOIIEE
yCTaHaBJIMBa€Mbl€ HOBBIM 3aKOHOM IOPUAMYECKYIO OLIEHKY TOrO
WIM WHOTO JIeSTHHSI KaK MeHee TSKKOro, 0ojiee HU3KHUE Tpese-
JIBI TIOJJIEKAIIErO TPUMEHEHUI0 HaKa3aHUs WM Oojiee MSTKUe
NpaBWJia ero Ha3Ha4YeHUsI, BJIEKJIO Obl IEPEOIIEHKY CTEeTICHU 00-
IIECTBEHHON OMACHOCTHU JIeSTHUSI U JIUIA, €r0 COBEPIIMBILIETO, a
TaK:kKe 0OCTOATENBCTB, CMATYAIIINX W OTAMYaIIINX HaKa3aHue,
B HEOJIArOMPUSITHYIO JIJIS1 OCYX K JICHHOTO CTOPOHY TI0 CPAaBHEHUIO C
TeM, KaK OHU OTPaXEHbI B paHee MPUHSATHIX CYJeOHbBIX pellleHH-
SIX, UTO HE TOJIbKO OIpaHUIMUBAJIO Obl rapaHTHpyemMoe cT.54 (4.2)
Koncruryimu P® npaBo ocyk1€HHOTO Ha TPUMEHEHHE YTOJIOB-
HOTI'O 3aKOHA, CMSTYaIoIIEero OTBETCTBEHHOCTh, HO U MOIJIO Obl
TMOBJIEYb OIPENIETICHHOE, KaKk (DOpMaIbHO-IIPABOBOE, TaK U (pak-
THUYECKOe, YXYAIIEHHE ero MojioXKeHusl, — OCOOEHHO B TeX CITy-
yasix, Korja cyJ Ipy MpuBEEHUN IPUTOBOPA B COOTBETCTBUE C
HOBBIM YTOJIOBHBIM 3aKOHOM HE MPUHUMAeT BO BHUMaHUE, YTO
HaKa3aHUe Ha3HAYaJIOCh C IPUMEHEHUEM CIIEIMAIbHBIX MTPaBIT
CHWKEHU s HaKa3aHUs (HUKEe HUBILETO TMpejiesa, YCTaHOBJIEHHO-
IO CaHKIIMEN COOTBETCTBYIOUIEU CTaTbu, WM C YUYETOM HMEIO-
muX (PUKCUPOBAHHOE 3HAYEHUE CMSTYAIIUX OOCTOSITENILCTB;
MIpU IOCTAHOBJIEHUH TTPUTOBOPA B CITydae COIacKsi OOBUHSIEMO-
IO C TIpeIbsIBIEHHBIM OOBUHEHHEM; ITPH MIPU3HAHUM KOJUIernei
MPUCSIKHBIX 3acefaresiell MOACYAUMOTO 3acyKUBAOIIMM CHUC-
XOXKJICHHUS).



Me:xnay tem, kak ormetui1 Koncruryimonssiii Cyn PO B [lo-
craHoBsieHnd ot 11 mas 2005 r. N 5-I1 o gesny o npoBepke KOH-
crutyuuoHHocTH ctaTh 405 YIIK P®, noBopoT Kk xyaiemy ist
OCYKJEHHOTI'O TP [IEPECMOTPE BCTYIMBILETO B 3aKOHHYIO CUITY
IIPUTOBOPA, 34 UCKJIIDYEHHUEM CJTy4aeB, KOIra Mpy ero NoCTaHOB-
JIeHUW ObLTA IOMYITIeHB! (DYHIaMEHTAJIbHBIE, IMEIOIIVE TPUHITU-
NMaTbHBIN XapaKTep HapyIeHus, HeronyctiM. Tem Homee Helo-
IIyCTUMO U3MEHEHUE B XYY CTOPOHY IOJIOKEHUS OCYXKACH-
HOTO B CBSI3U C PELIEHUEM BOITPOCa O IPUBEIEHUY BBIHECEHHOTO
B OTHOIIIEHWY HETO IIPUTOBOPA B COOTBETCTBUE C HOBBIM YTOJIOB-
HBIM 3aKOHOM, CMSITYaIOIIMM OTBETCTBEHHOCTD 32 COBEPIIEHHOE
MPECTYIUIEHUE, TTOCKOJIbKY TIPY 3TOM UCKAKAIUCh Obl cama CyIII-
HOCTb TaKOTO 3aKOHA U BBIPAKEHHAs B HEM BOJIS 3aKOHOJATEJIA.

[Tonoxenne 4.2 cr.10 YK P® 0 cokpamieHnn HakazaHus B
npenenax, MpelyCMOTPEHHBIX HOBBIM YTOJOBHBIM 3aKOHOM, B
CUCTEMHOM CBSI3M C 4.l TOW ke CTaThbl O3HAYAET, YTO MPH MPU-
BEJCHUM IIPUTOBOPA B COOTBETCTBUE C HOBBIM YTOJIOBHBIM 3aKO-
HOM — HE3aBHCUMO OT TOrO, B KaKOHM IMpPOLIECCYaTbHON CTAIUU
pelaeTcsi JaHHbIM BOMPOC, — MOAJIERKAT MPUMEHEHUIO BCE YCTa-
HoBJieHHbIe YK P® B penakiiiy 3Toro 3akoHa rnpaBmia, Kak 00-
1€, TAK U CIIENUAIIBHBIE, B COOTBETCTBUU C KOTOPHIMH BOIIPOC O
HAKa3aHUM PA3pEIaeTCs MPU MOCTAHOBJIEHUH TPUTOBOPA, BKJIIO-
yasi MpaBUJia HA3HAYEHUSI HAKA3aHWsl HMKE HUBIIEro mpejena,
NPY HATMYMHU CMSATYAIOIIMX OOCTOSITENNbCTB, a TAKKE MPH Pely-
JUBE MpecTyIieHnid. TeM caMbiM B yrOJIOBHO-IIPABOBBIX OTHO-
HIEHUSIX 00eCIieunBaeTCsl peayin3alys MPUHIUIIOB CIIPABE/IJIH-



BoctH (mpeamOyna Koncrurym PO, ct.6 YK P®) u paBencrsa
BCEX Nepes 3aKOHOM U cyioM (cT.19 Koncturynmn PO, cr.4 YK
PD).

B npotuBHOM cityyae, T. €. ipu ucroyikopanuu 4.2 cr.10 YK
P® kak nmpemnonaraoiieil UCHoIb30BaHUE ITPU PEIIEHUH BOITPO-
ca O HaKa3aHWM JIMIIb OJHOTO MPAaBWJIA — O CHU)KEHWM Ha3Ha-
YEHHOI'0 MO MPUTOBOPY Cylla HaKa3aHWs 10 BEPXHEro mpejesia
CaHKIIUHU COOTBETCTBYIOMIEN ctarhii OcobenHoi yactn YK PO B
peIaKIMy HOBOTO 3aKOHA, JIUIIA, YKe OTOBIBAIOIINE HAKa3aHHe,
ObLTM OBbI TIOCTaBJIEHBI B HEPABHOE TIOJIOXKEHHE C TEMU JINIIAMU, B
OTHOIIIEHUU KOTOPBIX MPUTOBOP BBIHOCUTCS TOCJIE BCTYIUJICHUS
HOBOTI'O YT'OJIOBHOTO 3aKOHA B CHJIy U pEIlIEHUE BOIIPOCa O HaKa-
3aHUU OCYIIECTBIISIETCS C YUETOM KaK BEPXHEro, TaK U HUKHErO
MIPENIEIOB CAHKIIMY COOTBETCTBYIOIIEH CTAaThH, a TAK/KE yKa3aH-
HbIX B O0mmein yactu YK PO oOcrosTenscrs.

Cratbs 11. [leificTBHE YroJIOBHOT'O 3aKOHA B
OTHOIIIEHUM JINI], COBEPUIMBIINX MPeCTyILUIeHHe
Ha Trepputopuu Poccuiickoin ®enepanyu

1. JIno, coBepmBIiee NpecTyJIeHNEe HA TEPPUTOPUH
Poccuiickoii ®enepanyu, MoJIeKUT YroJIOBHOH OTBET-
CTBEHHOCTH 0 HacTosimeMy Konekcy.

2. IlpecTyniieHnsi, COBepIIeHHbIE B Mpejeaax Teppu-
TOPHAJIBHOT0 MOPS WJIU BO3AYIIHOT0 mpocTpancTBa Poc-
cuiickoii Penepanun, NPU3HAKTCA COBEPIIEHHBIMH HAa



teppuropuu Poccuiickoin ®enepanun. /leiictBue HacTosi-
mero Koaekca pacnpocTpaHsieTcsl Tak:Ke Ha NMpecTyIlie-
HHSI, COBEePIIeHHbIE HA KOHTHHEHTAJbHOM Iejabde u B
HCKJIIOYUTEJIHLHOI SKOHOMHYecKoil 30He Poccuiickoii ®e-
Jiepanum.

3. JIuio, coBepinBIIee NMpecTynjeHue Ha Cy/He, PH-
nucaHHoM K nopty Poccuiickoin ®egepannu, Haxoasimem-
cs1 B OTKPHITOM BOJHOM HJIM BO3yIIHOM NMPOCTPAHCTBE
BHe npeaenoB Poccuiickon ®enepanum, moaJeKAT yro-
JIOBHOIl OTBETCTBEHHOCTH 10 Hactosimemy Koaekcy, ec-
JI HHOE He MPeayCMOTPEHO0 MK/ IyHAPOIHbIM JJOTOBOPOM
Poccuiickoii ®enepanuu. [lo nacrosmemy Koaekcy yro-
JIOBHYIO OTBETCTBEHHOCTDb HECeT TaK:Ke JINI0, COBePIINB-
mee MpecTyIJieHHe Ha BOEHHOM KopalJe Wi BOEHHOM
BO3ayIIHOM cyaHe Poccuiickoii ®egepanun He3aBHCHMO
OT MeCTa UX HAXO0K/IeHHUsI.

4. Bonnpoc 006 yroJioBHOil OTBETCTBEHHOCTH JUILJIOMA-
THYECKUX NpeJAcTaBuTe/iell HHOCTPAHHBLIX IOCyIapcTB H
HHBIX IPakIaH, KOTOpPbIe MOJb3YIOTCA HMMYHHTETOM, B
cJiyyae COBepIIeHUSI dTHMHU JHUIAMH NPeCTYIJIeHUs Ha
Teppuropuu Poccuiickoin ®eepanun pa3pemiaercs B €o-
OTBETCTBHH C HOPMaMH Me:K/IyHAPO/IHOTO MpaBa.

KOMMEHTAPHH
B cootserctBum ¢ 4.1 cr.67 Koncruryumu PP teppuropust
Poccuiickoii ®eneparnuv BKIIOYAET B ce0s1 TEPPUTOPUU €€ CYyOb-



€KTOB, BHYTPEHHHUE BOJIbl U TEPPUTOPUATIBHOE MOPE, BO3YILITHOE
MPOCTPAHCTBO HAJl HUMH.

B cootBercTBUM co cT.1 PeaepanbHoro 3akona ot 31.07.1998
N 155-®3 (B pen. ot 03.07.2016) «O BHyTpeHHUX MOPCKUX BO-
Jax, TEPPUTOPUATIBHOM MOpe M TIpuiiexaitie 3oHe Poccuiickoi
denepativi» eHympennue mopckue 800vt Poccuiickoii Pede-
payuu — BOJIbl, pacIioyoKeHHbIE B CTOPOHY Oepera OT UCXOAHBIX
JIMHWI, OT KOTOPbIX OTMEPSETCS IIIMPUHA TEPPUTOPUATBHOIO MO-
ps PO.

BHyTpeHHue MOpCKUE BOJbl SIBJISIIOTCSI COCTABHOM YacCThIO
Tepputopuu PO.

K BHyTpeHHMM MOPCKUM BOJAM OTHOCSITCSI BOJbI:

noptoB P®, orpannyeHHbIe JTUHUEH, TPOXOASAIIEH Yepe3 Hau-
OoJiee yoaJieHHbIE B CTOPOHY MOPSI TOYKHU TUAPOTEXHUYECKUX U
JIPYTUX MOCTOSIHHBIX COOPYKEHUI MOPTOB;

3aJIMBOB, OyXT, I'yO M JJMMaHOB, Oepera KOTOPbIX MOTHOCTHIO
npuHamiexkar PP, o npssmMoi TuHWK, IPOBEIeHHON OT Oepera
K Oepery B MecTe HaMOOJBIIIEro OT/INBA, IIe CO CTOPOHBI MOPS
BIIEPBbIE 00pa3yeTCsl OIMH WA HECKOJIBKO MTPOXOOB, €CIIU IIIH-
pHMHA Ka/I0T0 U3 HUX HE MPEeBbIIAeT 24 MOPCKUE MUJIM;

3aJIMBOB, OYXT, TY0O U JIMMaHOB, MOPEW U MPOJIMBOB C U PU-
HOU BXO7Ia B HUX OoJiee 4eM 24 MOPCKUE MU, KOTOPbIE UCTO-
puuecku nipuHagiexat PO, nepeyeHb KOTOPHIX YCTAaHABIIMBAET-
cs [IpaBurenscrBom P® u nyGnukyetcs B «3BemeHnsix mope-
T1aBaTessIM».

B cootBerctBuum co cr.2 deaepanbHoro 3akoHa «O BHyTpeH-



HUX MOPCKHUX BOJAX, TEPPUTOPUAIILHOM MOpPE U MpUJIeKaIlen
3oHe Poccumickont denepanun» meppumopuanvroe mope Poc-
cuiickoii Pedepayuu — NPUMBIKAIONINANA K CyXOIyTHOU TeppUTO-
pUU WM K BHYTPEHHUM MOPCKHMM BOJAM MOPCKOM MOSIC ILIUPU-
HOM 12 MOPCKMX MUJIb, OTMEPSIEMbIX OT UCXOAHBIX JIMHUH, YKa-
3aHHBIX B CT.4 yKazaHHOro denepanbHOro 3aKoHa.

WHast mmpriHA TEPPUTOPUATIBHOTO MOPSI MOXKET OBbITh yCTa-
HOBJIEHA B COOTBETCTBUH CO CT.3 yKa3aHHOro denepaabHOro 3a-
KOHA.

OnpeneneHrie TEPPUTOPUATIBHOTO MOPST TPUMEHSIETCST TaKKe
KO Bcem octpoBaMm P®.

BHemHsAs rpanuia TeppuTopraibHoro Mops ssisiercs ['ocy-
JapcTBeHHOU rpanuiien Pd.

BHyTpeHHeN rpaHuLed TEPPUTOPUATBHOIO MOpPS ABJISIOTCS
WCXOJIHBIE JINHUU, OT KOTOPBIX OTMEPsIETCS IIUPUHA TEPPUTOPU-
aJIbHOTO MOpAI.

Ha TteppuropuasibHoe Mope, BO3[yILIHOE MPOCTPAHCTBO HAJ
HUM, a TaKXke Ha JHO TEPPUTOPUATIBHOTO MOPS U €r0 HeJlpa pac-
npoctpansiercs cyBepenutet PO c nmpusHaHueM mpaBa MUPHOTO
MIPOXOAA MHOCTPAHHBIX CYA0B YE€pE3 TEPPUTOPUAIEHOE MOPE.

B cootBercTBuM ¢ 4.2 cr.1 BoznymHoro konekca P® nox 603-
oywnvim npocmpancmeom Poccuiickoit Pedepauyuu nionrma-
€TCsl BO3AYIIHOE MPOCTPAHCTBO Haj Tepputopueit PP, B 1. u.
BO3YIIHOE MTPOCTPAHCTBO HaJl BHYTPEHHUMU BOJAMU U TeppU-
TOPUAJIbHBIM MOPEM.

B cootBercTBUM co cT.1 PepepanbHoro 3akoHa ot 30.11.1995



N 187-®3 «O koHTHHEeHTaIbHOM Inenbde Poccuiickonn Pee-
palun» KoHmunenmaavuwvlii weavd Poccuiickoii Pedepavuu
BKJIIOYAET B ceOs MOPCKOE THO Y HefIpa MOABOAHBIX PalOHOB, HA-
XOsIIMecs 3a MpejesaMmu TeppuTopruaibHOro Mmopsi P® Ha Bcem
MPOTSIKEHUM €CTECTBEHHOTO MPOJOIKEHUSI €€ CYXOITyTHOM Tep-
PUTOPUU IO BHEIIIHEN IPAHUIIbI MOJBOJHON OKPAUHBI MATePUKA.

[TongBOMHOW OKpavHON MaTepuka SIBJISIETCS MPOAOJIKEHHE
KOHTUHEHTAJILHOTO MaccuBa P®, BKJI0UaloIiero B cedst oBepx-
HOCTb Y HeJlpa KOHTMHEHTAJIbHOTO 111eJb(pa, CKJIOHA U MOIbeMa.

OrnpesenieHrie  KOHTMHEHTAJIBHOTO IeNbga MPUMEHSETCS
TaK:Ke KO BceMm octpoBaM PO.

BHyTpeHHel rpaHulieil KOHTUHEHTAIbHOTO 111eJb(a SBJISIeTCS
BHEITHSIS TPAHUIA TEPPUTOPUATIBHOTO MOPSI.

C yyerom nosioxkeHui cT.2 ykazaHHoro deaepaabHOro 3aKo-
Ha BHEIIHSIS FPAHUIA KOHTUHEHTAJILHOTO I1IeNb(ha HAXOAUTCS Ha
paccrosinuu 200 MOPCKUX MUJIb OT UCXOAHBIX JIMHUM, OT KOTO-
PBIX OTMepsieTCsl MIMPUHA TEPPUTOPUATIBHOTO MOPSI, TIPU YCJIO-
BUH, YTO BHEIIHSISI TPAHMIIA TIOIBOIHON OKPAaUHbI MaTepUKa HE
npocTUpaetcs Ha paccrosinue oosnee yem 200 MOPCKUX MUJTb.

Ecnu nonBogHasi okpauHa mMaTepuKka MPOCTUPAETCsl HA pac-
crosiHue Ooree 200 MOPCKUX MIJTb OT YKa3aHHBIX UCXOTHBIX JIH-
HU, BHEIIHsIS1 TPAHUIIAa KOHTUHEHTAJILHOTO 111e/ibha CoBMagaeT
C BHEIIIHEW TPaHUIIel MOJBOJHOM OKpauHbl MaT€pUKa, OIpe/e-
JisieMOM B COOTBETCTBUM C HOPMAMM ME3KyHAPOAHOIO MpaBa.

B cootBercTBuu co cr.1 ®enepanbHoro 3akoHa ot 17.12.1998
N 191-®3 «O0 UCKIIOUYUTEIHLHON SKOHOMUUYECKON 30HEe Poc-



cuiickoil deepaliun» UCKAOUUMEAbHASE IKOHOMUUECKAS 30-
Ha Poccuiickoii Pedepayuu — MOPCKON PaiOH, HAXOSIIUICS 32
npeeaaMu TeppuTopruasibHoro Mopst Poccuiickon ®@enepaimu u
NpUJIeraioid K Hemy, ¢ 0COObIM MPABOBBIM PEKHMOM, YCTa-
HOBJICHHBIM YKa3aHHbIM DefiepaibHbIM 3aKOHOM, MEkK1yHapO/-
HbIMU Aorosopamu P® 1 Hopmamu MexKyHapOIHOIO IpaBa.

OrnpesienieHre UCKJTIOUMTEBHON SKOHOMUYECKOM 30HBI MPU-
MEHSIETCS TakKe KO BceM ocTpoBaM P®d, 3a uckioyeHrneM ckail,
KOTOpblE HE MPUTOAHbI [Jisl MONAECPKAHUS KU3HU YeJIOBEeKa
WJI 17151 OCYILECTBIIEHUS] CAMOCTOSATEIbHOM XO3SMCTBEHHOM Jie-
SITeJIbHOCTH.

BHyTpeHHell rpaHulell WCKJIIOUUTEIbHON SKOHOMUYECKOU
30HBI SIBJISIETCS] BHEILIHSIS1 TPAaHULIA TEPPUTOPUAIBHOTO MOPSI.

BHemHsis rpaHuia UCKTIOUUTEILHON SKOHOMUYECKON 30HbBI
HaxoauTcsl Ha paccTossHuu 200 MOPCKUX MUJIb OT UCXOIHBIX JIU-
HUH, OT KOTOPbIX OTMEPSIETCS LM PUHA TEPPUTOPUATIBHOTO MOPS,
€CJIM MHOE HE MPEIyCMOTPEHO MEKAYHAPOAHBIMU IOTOBOPaMU
PO.

N3 Tocmanoenenus Ilrenyma Bepxoenozo Cyoa P® om
10.10.2003 N 5 (peo. om 05.03.2013) «O npumereruu cyoamu
ooueli 1opUcOUKUUU OOUENPUSHAHHBIX NPUHUUNOE U HOPM MeNC-
OYHAPOOHO20 NPABA U MEHCOYHAPOOHBIX 002080p08 Poccutickoii
Dedepavuu» (n.7):

B cuny 4.4 ct.11 YK P® Bonpoc 00 yronoBHO¥M OTBETCTBEH-
HOCTH JUIUIOMATUYECKUX MPEACTaBUTEIEH MHOCTPAHHBIX TOCY-



JApPCTB ¥ MHBIX TPaXkJaH, KOTOPbIE MONb3YIOTCSI UMMYHUTETOM,
B CJIy4ae COBEPILEHUS] STUMHU JIMIIAMU TTPECTYIJICHUS] HA TePPU-
Topun P® pasperaercsa B COOTBETCTBUM C HOPMAaMU MEX/IyHa-
POAHOrO IpaBa (B 4aCTHOCTH, B cooTBeTcTBMU ¢ KOHBeHIIMen o
npuBWIErusx 1 uMmyHuTerax OO0beauHeHHbIx Harmil 1946 r.,
KonBeHiuel 0 NMpuBWIETUSAX U UMMYHHUTETaX CIEIUATU3UPO-
BAHHBIX yupexaeHuil 1947 r., BeHCckoll KOHBEHIIMEeW O UILIO-
MaTUYECKUX cHomleHusax 1961 r., BeHCKON KOHBEHIIMEN O KOH-
CYJIbCKMX CHOLIEHUAX 1963 r.).

B kpyr w1, noiab3y0IuXcss MIMMYHUTETOM, BXOAST, HaIp.,
IJ1aBbl TUTUIOMATUYECKUX MPEJICTABUTEIILCTB, YJICHBI IPE/ICTABU-
TEJILCTB, UMEIOIIHE AUTUIOMATUYECKUU PaHT, U YWIEHbI UX CeMeu,
€CJIM TOCJIeTHUE He SIBJISIIOTCS IpaxJIaHaMHM TOCydapcTBa Ipe-
ObiBaHUsA. K MHBIM JTUIIaM, TIOJIB3YIOIUMCS UIMMYHUTETOM, OT-
HOCSITCS, B YACTHOCTH, TJIaBbl TOCY/IAPCTB, MPABUTEIbCTB, IJ1a-
Bbl BHEIIIHENOJUTUYECKUX BEIOMCTB TOCYJApCTB, YJIEHBI Mep-
COHaJIa JIMTUIOMATUYECKOTO MPeCTaBUTENbCTBA, OCYIIECTBIISIIO-
ye aJIMUHUCTPATUBHO-TEXHIUUECKOe OOCTYKMBaHHE TpecTa-
BUTEJIbCTBA, YWIEHBI UX CEMEU, MPOKUBAIOIINE BMECTE C YKa3aH-
HBIMHU JIMIIAMU, €CJIA OHU HE SIBJISIIOTCS IPaKAaHaMU rOCyapCcTBa
npeObIBaHU I UJTA HE TIPOKUBAIOT B HEM TMIOCTOSIHHO, & TAKKE JIPY-
TUe JIUIA, KOTOPBIE MOJIb3YI0TCSI IMMYHUTETOM COIJIACHO 00IIe-
MPU3HAHHBIM MPUHIIUIIAM U HOPMaM MEKAyHAPOJHOrO MpaBa 1
ME3KJyHapOIHbIM AoroBopam P®.



Cratbs 12. /leiicTBHEe YTOJIOBHOIO 3aKOHA B
OTHOIIEHHUH JINI, COBEPIIUBIINX MPeCTyIJIEHUE
BHe npeaeoB Poccuiickonn Penepanuu

1. I'paxxnane Poccmiickoin Pegepanun ¥ NOCTOSTH-
HO npo:xupBawmue B Poccuiickoii ®enepanun Jjuna 6e3
rpakJaHcTBa, COBepIINBINNe BHe npeaeioB Poccuiickoii
denepanuu NpecTynieHne NPOTHB NHTEPECOB, OXpPaHsie-
MbIX HacTossmuM Kogekcom, moiiekaTt yroJJoBHOH OTBET-
CTBEHHOCTH B COOTBETCTBHH ¢ HacrosmuMm Koaekcom, ec-
JIM B OTHOIIEHUH STHX JIMIL 10 JAHHOMY MPeCTYIIEHHIO He
HMeeTCsI pellieHHsI cyJia HHOCTPAHHOI0 rocy/1apcTBa.

2. BoenHocuayxkamue BoMHCKHX 4acTeil Poccuiickon
®enepanuu, JUCJIONMPYIOIMIUXCS 3a npeaeaamu Poccuii-
ckoii Penepanum, 3a MpPeCcTyILUIEHHsI, COBePIIEHHbIE HA
TEPPUTOPHUN MHOCTPAHHOIO roCyJapcTBa, HECYT YroJiOB-
HYI0 OTBETCTBEHHOCTH mo HactosmeMmy Koaekcy, ecum
HHOE He MPeayCMOTPEHO MEKJAYHAPOJIHBIM 10TOBOPOM
Poccuiickoii ®enepanun.

3. IHocTpaHHbIe TpakaHe W JHUIA 0e3 rpakJaHCTBa,
He NpokuBawiue nocrosinio B Poccuiickoii ®enepa-
IMH, COBepPININBINHE NMpecTylLUieHne BHe mpeaeoB Poc-
cuiickoii ®eaepanun, Mo 1j1e:KaT YroJOBHOH OTBETCTBEH-
HocTH Mo HacTossmeMy Koekcy B cirydasix, ecJi pecTyI-
JieHHe HampaBJieHO MPOoTUB nHTepecoB Poccuiickoii Pe-



aepanuu au6o rpaxkaannHa Poccuiickoii ®enepannu nim
NMOCTOSTHHO mpozkuBaiomero B Poccuiickoii ®enepamun
Juna 6e3 rpakJaHcTBa, a TakKe B cJaydasix, peaycMoT-
PEeHHBIX MeKIyHapoAHbIM JoroBopomM Poccuiickoii ®Peje-
panyu Wi HHHIM JTOKYMEHTOM MeKAYHApPOJHOr0 Xapak-
Tepa, coJiep;KaluM 0053aTeIbCTBa, NpU3HaBaemMble Poc-
cuiickoii Penepanmeii, B cpepe OTHOIIEHUI, peryaupye-
MbIX HacTostum Kogekcom, eciin HHOCTPaHHbIE TPask/1a-
He 1 Juna 0e3 rpakJIaHcTBa, He MPOKUBAIOIIHe MOCTOSTH-
HO B Poccuiickoii ®eaepaiun, He ObLIH OCYK/I€HbI B HHO-
CTPAHHOM rocyIapcTBe U MPUBJIEKAITCA K YTOJOBHOM OT-
BETCTBEHHOCTH Ha Tepputopuu Poccuiickoii ®enepanuu.

KOMMEHTAPHH

U3z Tlocmanoenenuss Koncmumyuuornnoeo Cyoa PD om
16.10.2012 N 22-11 (n.3):

Omnpenensionias JeMCcTBUE YTOJOBHOIO 3aKOHA B OTHOIIIEHUU
JIU1I, COBEPIIMBIIMX MPECTYyIUIEHUE BHE npeaeoB PP, crares 12
VYK P® npenycmarpuBaer, B 4aCTHOCTH, 4TO rpaxaane PO, co-
BEPIIMBIIIKE BHE €€ MTPEAEIIOB ITPECTYIUIEHUE POTUB UHTEPECOB,
OXpaHsieMbIX AaHHbIM Komekcom, mojsiexar yrojJoBHOM OTBET-
CTBEHHOCTHU B COOTBETCTBUHM C AaHHBIM KogekcoMm, eciu B OTHO-
HIEHUH HUX 10 3TOMY MPECTYIUIEHUIO HE UMEETCS PelleHUsI Cy1a
MHOCTPAaHHOro rocygapcrsa (4.1). Takoe peryivpoBaHue, B TOM
YUCJIE IPUMEHUTEIIBHO K ITPECTYIUIEHUSM, COBEPILIEHHBIM B OT-
HOIIeHWH rpaxaad P®, TpeOyer 3akperieHnsi B yroJOBHO-TIPO-



LECCYJIbHOM 3aKOHE MOJICYAHOCTH COOTBETCTBYIOLLMX YTrOJIOB-
HBIX JIEJI, C TEM YTOOBI 00ECTIEUnTh KaK TIOTEPIIEBIINM, TaK U 00-
BUHSIEMBIM BO3MOKHOCTb 3alIIUThl CBOMX MPAB U 3aKOHHBIX UH-
TEPECOB, BKJIIOYas MPAaBO HA PACCMOTPEHHUE JeJia B TOM CYIE U
TEM CYIbEil, K MOJCYTHOCTH KOTOPbIX OHO OTHECEHO 3aKOHOM, Ha
OCHOBe BhITeKartomiero u3 crartet 1 (u.1), 6 (4.2), 17 (4.3) u 19
Konctutyumn P® npuHimna opuauyeckoro paBeHcTBa, KOTo-
poe MOXKeT ObITh FrapaHTUPOBAHO JIMIIIH MPU YCIOBUM B3aUMHOMN
COIIACOBAHHOCTU HOPM YTOJIOBHOTO M YTOJIOBHO-IIPOLIECCYaJIb-
HOT'O 3aKOHOJIaTeJIbCTBA, 0e3 Yero HeBO3MOXKHO €JMHOOOpa3HOe
TOJIKOBaHWE U NMPUMEHEHUE MATEPUATIbHBIX U MPOLIECCYaTbHbBIX
HOPM.

Cratba 13. Beigaua Juii,
COBEPIIMBIINX NMPeECTYILIeHHE

1. I'pa:xxnane Poccuiickoin ®eepaiun, cCoBepiinBIIne
npecTynjeHie Ha TEPPUTOPHH MHOCTPAHHOIO rocyaap-
CTBAa, He MO/IJIe;KaT BblJjaue 3TOMY Irocy1apCcTBY.

2. IHocTpaHHbIe TpaskaHe W JHUIA 0e3 rpakJaHCTBa,
COBepIINBIINE MPeECTyIIEeHHe BHe npeaeaoB Poccuiickon
denepanun u HaxoaAIHecsa HA TeppuTopuu Poccuiickoii
®denepamnuu, MOryT ObITH BbIJJAaHBI HHOCTPAHHOMY IoCy-
JIapCTBY J1JIsl MPUBJI€YEHUSA K YTOJOBHOM OTBETCTBEHHO-
CTH WJIH OTOLIBAHMS HAKA3aHHA B COOTBETCTBHH C MeEK-
JIYHApoHbIM oroBopoM Poccuiickoii ®enepaium.



KOMMEHTAPUH

Beigaua JsMna, COBEPIUMBIIETO NPECTYIUIEHUE (IKCTPau-
1usi), — 3TO Nepeaaya AJisl MPUBJIEYEHUs] K YrOJIOBHOM OTBET-
CTBEHHOCTH WJIM [JIs1 IPUBEICHUS B UCIIOJIHEHUE MPUTOBOPA B
OTHOILICHUH JIUIIa, OOBHHSIEMOIO B COBEPIIIEHUN MPECTYIUICHHUS
WIA OCYXJIEHHOT'O TOCY/IapCTBOM, Ha TEPPUTOPUN KOTOPOTO OH
HAXOIUTCs, IPYroMy TOCYJapcTBY, Irie ObLIO COBEpIIEHO Mpe-
CTYIUIEHHE, WIX T'OCYAaPCTBY, IPaXAAHUHOM KOTOPOI'O OH SIBJISI-
ercs. B cootBerctBuu ¢ u.1 c1.61 Koncrutymu

P® rpaxpaanud PO He moxer ObITh BbIC/IAH 32 npefeisl PO
WJIM BBIIAH PYTOMY TOCyaapcTBy. JaHHOE IOJI0kKEHUE 3aKperl-
JeHo B 4.1 c1.13 YK P®.

B cootrserctBum ¢ 4.2 cr.13 YK P® unocTpanHble rpaxaa-
He U Jinia 0e3 rpakJaHCTBa, COBEPILIMBILUE MPECTYIIIIEHUE BHE
npenenoB PO u Haxonsmuecs Ha Tepputopur PO, MoryT ObITh
BbIJIJaHbl UHOCTPAHHOMY TOCYJApCTBY ISl IIPUBJIEUYEHUS K yTrO-
JIOBHOW OTBETCTBEHHOCTH MJI OTOBIBAHM ST HAKA3aHUSI B COOTBET-
CTBUU C MEXIYHApPOAHBIM J10roBopom Pd.

U3 Tocmanoenenus Ilnenyma Bepxoenozo Cyoa P® om
14.06.2012 N 11 (peo. om 03.03.2015) «O npakmuke paccmom-
PEeHUsL CYOamu 80NPOCO8, CEA3AHHDIX C @bloaueli AUl ONsl Y2on08-
H020 Npecne008aHusi UAU UCNOAHEHUS. NPUz08opa, a makdice ne-
peoaueli auy, Onsi omovl8aHUst HAKA3AHUSL» (N.2):

Beiaua, nepegaya Jiviia THOCTPAHHOMY TOCYIApCTBY, MPH-



3HaHUE MPUTrOBOpPaA Cy/la UHOCTPAHHOTO rOCY/1apCTBa IPeaycMar-
pPUBAIOTCSI B IBYCTOPOHHMX M MHOTOCTOPOHHHUX MEXIyHapOj-
HBIX JoroBopax P® o Bbimaue, mepegaue JMIl, OCYXJIEHHBIX K
JIMIIEHUIO CBOOO/IBI, O TIPABOBO MOMOIIH, & TAKKe B MHOTOCTO-
POHHHUX AOroBopax P®, peryimpymommx MeXrocyIapcTBEHHOE
COTPYOHUYECTBO B chepe OOphOBI C OTAEIPHBIMU BUAAMH TIpe-
crymiennii (Kouseniss OOH o 6oprOe MpoTUB HE3aKOHHOTO
000pOTa HAPKOTUYECKUX CPEJICTB U TICUXOTPOMHBIX BEIIECTB OT
20 nexabdps 1988 r., Konsennuss OOH npotus koppymiuu ot 31
okts10pst 2003 1. u ;1p.). B cBsA3M ¢ 3TMIM CyaM HEOOXOMIMO BbI-
SICHUTD, SIBJISIETCS JIU COOTBETCTBYIOIIEE MHOCTPAHHOE rocyAap-
CTBO YYaCTHHUKOM ME:XIyHapogHOro 1orosopa Pd.

IIpu npuMeHeHny MexayHapoaHoro forosopa P® cynam cie-
JyeT YYUTHIBATh MOJIOKEHUSI, COIEpXKAIUeCs] B OCTAHOBJICHUN
[Tnenyma BepxoBHoro Cyaga P® ot 10 oktsa6ps 2003 roga N
5 «O nprMeHeHuu cyaamMu o01ei IPUCAUKIIMY OOIenpU3HAH-
HBIX MPUHIIAIIOB U HOPM MEXIYHApOJHOIO MpaBa U MekAyHa-
POIOHBIX AOrOBOPOB Pd».

B ciyuae, eciu mexayHapoHblid goroBop P®, 3akiodeH-
HBII C TOCYAAPCTBOM — yYaCTHUKOM EBporenckoi KOHBEHIIMU O
BbIgaue ot 13 gekadps 1957 r., comepKuT WHBIE MMPaBUIIa, YeM
yKazaHHasi KOoHBeHIMs, TO MpenMyIIeCTBEHHOW CHJION 00mana-
0T TIOJIOKEeHU 1 TO KOHBEHIMU TTPH YCIIOBUH, UTO TaKUE UHBIE
NpaBUJIa HE CBSI3aHBI C JIOTIOJIHEHUEM ee TOJIOKEeHUN WU 00-
JIETYEHUEM MPUMEHEHHSI COJIepKaIMXCsl B HEM NPUHIMMOB (11.1
cT.28 EBpOIENCKON KOHBEHIIMH O BbIJAYE).



[TpuMeHeHre MHOTOCTOPOHHETO ME:XKAYHApPOIHOIO JOroBOpa
P® n0/1KHO OCYIIECTBIIATHCA C YYETOM OroBOpoK P®, TekcT Ko-
TOPBIX MOXKET COAEPKAThCS B 3aKOHE O paTU(PUKALIMU MEKIyHa-
POIIHOTO JOrOBOPA.



Pazjed II. Ilpecrymiienue

I'naBa 3. IlonsiTue npecTrynjieHns
U BH/IbI NP eCTYIIEHUH

Cratbs 14. IlonsaTie npecTynjieHus

1. IIpecTynienneM npu3HaeTcsi BHAHOBHO COBePIIEH-
HO€ 00IIeCTBEHHO ONACHOE JIesIHN e, 3alpeneHHoe HACTO-
ssmuM Koekcom moj yrpo3oii HakazaHusl.

2. He sBasieTcs1 mpecTymieHueM jeiictBue (0e3eii-
CTBHE), X0Ts (DOPMAJILHO H cO/iep:Kalee NPU3HAKH KAKO-
ro-amuoo JestHusl, NpeaycMOTPeHHOro Hactosmum Koek-
COM, HO B CHJIy MAJO3HAYNTEJHLHOCTH HE MPeACTABISIO-
1ee 00MEeCTBEHHOIl OACHOCTH.

KOMMEHTAPHH

[loHsTe TIpecTyIIeHUusl SIBJISIETCSl OCHOBHOWM KaTeropuei
yrojoBHoro npaga. [IpectyrieHre kak rnpaBoBasi KaTeropus xa-
paKTEpU3YeTCs OINpPEACICHHBIMU MPU3HAKAMM, OMpPEIeISAIONIN-
MU €ro OObEKTUBHBIC U CYObEKTUBHBIC KPUTECPHH.

VK P® onpenenser npectyrieHUe Kak AesHKUE, 3alpelieH-
HOe YTOJIOBHBIM KOJIEKCOM B CBSI3H C TEM, UTO OHO SIBJISIETCS] 00-



IIIECTBEHHO OIMACHBIM U ITOCSTAeT Ha OX PaHsEMbIE YTOJIOBHBIM 3a-
KOHOM OOBEKTHI.

[lox destnuem cnepyet moHUMATh MOBeIeHHUE (ITOCTYIIOK) Ye-
JioBeKa B hopme nieiicTBUs win Oe3aeicTBusl. [leiicTBre — akTHB-
HOE BOJIEBOE MOBe/ieHue. be3neiicTBre XxapakTepu3yeTcsl acCcuB-
HBIM BOJIEBBIM MOBE/IEHUEM, BBIPAKAIOIIMMCS B HEBBITIOJTHEHUN
JIEKAIIEH Ha JIUIE 00SI3aHHOCTH JIECTBOBATD.

ITon 0owecmaeennoll ONAcCHOCMbIO IOHUMAETCS CLIOCOOHOCTD
MPEYCMOTPEHHOTO YIOJIOBHBIM 3aKOHOM AEsIHUSI MPUUYUHSTH
CYIIECTBEHHBIN BpeJl OXPaHsSIeMbIM YTOJIOBHBIM 3aKOHOM OOBEK-
Tam (MHTEpecam).

B cootrserctBum ¢ 4.1 cr.14 YK P® npecrymienue — 310
3arperieHHOe YToJIOBHBIM 3aKOHOM OOIIECTBEHHO OMACHOE Jie-
sIHAE, 00s13aTeIbHO COBEPIICHHOE GUHOBHO, T. €. TIPU OIpe/e-
JIGHHOM TICUXWY€CKOM OTHOIIIEHUH K AESHUIO U ero MOC/Ie/ICTBU-
sIM CO CTOPOHBI JIMIIA, COBEPIIUBIIErO 3TO JesHue. Eciau xe
JIENCTBYA JIMIIA HEBUHOBHO BBI3BAJIM OOIIECTBEHHO OIACHBIE I10-
CJIEACTBHS, €r0 MOBEACHHUE HE SIBJISIETCS MPECTYIUICHUEM.

HeorbemiiembIM NpU3HAKOM MPECTYIUIEHUS SIBJISIETCS €T0 Ha-
ka3zyemocms. B OcobeHHoil yactu Kaxkjaas cratba YK PO
MpeyCcMaTpUBaeT ONpee/IeHHOE HaKa3aHUE 3a COBEPIIIEHUE TO-
'O WJIM MHOTO IpecTyIuieHus. Mepa Haka3aHusi v ero BUAbI OIpe-
JIEJISIIOTCS TOCYIapPCTBOM B YTOJIOBHOM 3aKOHE UM MOTYT MpUMe-
HSTHCSI TOJIBKO TIO MPUTOBOPY Cylda. DTO HE O3HAYAET, YTO Ha-
Ka3aHMe JOJKHO IMPUMEHSTHCS BCET/Ia U IPU BCEX 0OCTOSITEb-
cTBax 0e3 MCKJII0YEeHUs. YTOJIOBHBIM KOJIEKCOM IMPEyCMOTPEHBI



U CJTydau OCBOOOKAeHUs OT HakazaHusl. Kak mpaBuio 1o kaca-
eTCsI IPECTYIUICHUH HeOOJBIIION TSKECTH.

Takum 00pa3oM, NPECTYIUIEHWEM SIBJISIETCSl 3allpelieHHOoe
YTOJIOBHBIM 3aKOHOM OOIIIECTBEHHO OMACHOE, BUHOBHOE M HaKa-
3yeMoe JIesIHUeE.

U3z Tlocmanoenenus Ilnenyma Bepxosnoeo Cyoa P® om
22.12.2015 N 58 «O npaxmuxke nHaznauenus cyoamu Poccuiickoii
Dedepauuu Y2on06H020 HAKA3AHUS»:

XapakTep 0OITIeCTBEHHOW OMACHOCTH TPECTYIICHUS OIIpeie-
JISIETCSI YTOJIOBHBIM 3aKOHOM U 3aBUCHUT OT YCTAHOBJIGHHBIX CY-
JIOM TMPU3HAKOB cOcTaBa MpectyruieHus. [Ipu ydere xapakrtepa
OOIIIECTBEHHON OMACHOCTH MPECTYIUIEHUS Cy/IaM CJIeAyeT UMETh
B BUJly MPEX/IE BCErO HAMPABJICHHOCTH JESIHUS HA OXpaHseMbIe
YTOJIOBHBIM 3aKOHOM COIIMaJIbHbIE 1IEHHOCTH U TPUYMHEHHBIN
UM Bpejl.

CrerneHb OOIIECTBEHHOW OMACHOCTY MPECTYIUICHUs YCTaHAB-
JIMBAETCS CY/IOM B 3aBUCHIMOCTH OT KOHKPETHBIX OOCTOSITEIILCTB
COZIGSTHHOTO, B YaCTHOCTHM OT XapakTepa W pa3mepa HacTyIWB-
KX MOCJEICTBUM, CIIOCOOa COBEpPILEHUS MPECTYIUIEHUS, PO
MOZICYAUMOTO B MPECTYIUIEHUH, COBEPLIEHHOM B COY4YacTUH, OT
BHUJIa YMBICTA (TIPSIMOM MM KOCBEHHBIH) JINOO HEOCTOPOKHOCTH
(JIlerkoMbICITEe WM HeOPEXKHOCTh). OOCTOATENILCTBA, CMSATYAI0-
e WM otardamomue Hakazanue (cratbu 61 u 63 YK P®) u
OTHOCSIIIIMECS] K COBEPIIIEHHOMY IMPECTYIIEHUIO (Harp., COBEP-
IIEHUE TIPECTYIJICHUSI B CUJTY CTEUEHMS TSKEJIbIX JKU3HEHHBIX



0OCTOSITENILCTB JIMOO TT0 MOTHBY COCTPaJaHKs, 0COO0 aKTUBHAS
pOJIb B COBEPIIICHUU MPECTYIUICHHS), TAK)Ke YIUTHIBAIOTCS TIPU
OIpe/IeNIeHN CTeNeH! OOIIECTBEHHOW OMAaCHOCTH TPECTYILIe-
HUSL.

Crarbsa 15. Kareropun npecrynieHui

1. B 3aBucMoOCTH OT XapaKTepa 1 CTeNeH: 00IeCTBEeH-
HOIl ONACHOCTH J1esIHNSI, IPeyCMOTPEeHHbIe HACTOSIIIUM
Konekcom, moapaszaessiroTcsi Ha NPeCcTyIUIEeHUs He0O0JIb-
IO TSAXKECTH, MPEeCTYIUIEHHsI CPpe/IHel TSIKeCTH, TSKKHe
NPECTYIJIEHUSI H 0C000 TSKKUE MPecTyIIeHus.

2. IlpecTyniieHUSAMHE HEeOOJBIIOH TS>KeCTH NMPU3HAIOT-
cs1 yMbIIILJIEHHbIE 1 HEOCTOPOYKHbIE /1esTHUS, 32 COBepIlIe-
HHEe KOTOPbIX MAKCUMAJIbHOE HAKA3aHHe, IPeyCMOTPEeH-
Hoe HacTossuM Kojekcom, He npeBbIIIAeT TPeX JeT Ju-
IeHUs CBOOO/IbI.

3. IlpecTtyniieHUsIMH CpeJHell TSKEeCTH NPU3HAITCA
YMBbIIILJIEHHbIE /1esTHHS], 32 COBEpPIIeHNEe KOTOPbIX MaKCH-
MaJbHOE HaKa3aHHe, pejaycMoTpenHoe HacTossmuM Ko-
JIeKCOM, He MpeBbIIIaeT NATH JIeT JUIIeHus cBO0Ooabl, U
HEOCTOPO KHbIE JIesIHNS, 32 COBePIIeHNe KOTOPbIX MAKCH-
MaJbHOE HaKa3aHHe, IpeaycMoTpeHHoe HacTossmuM Ko-
JIEKCOM, MPEBBINIAET TPHU I'0/1a JHUIIEHHS CBOOOIbI.

4. Tsa:xkuMH NIPeCTyIUIEeHUSAMH NPU3HAKOTCS YMbIIILJIEH-
Hble JIesIHUsI, 32 COBepIIeHHEe KOTOPbIX MaKCHMAJbHOE



HaKa3aHue, NpeaycMoTpeHHoe HacTossmuM Konekcom, He
NPEBBINIAET JEeCSITH JeT JUIEeHUsI CB00OIbI.

5. Oco60 TSDKKMMH NPECTYIUIEHHSMH NPHU3HAITCS
YMBbIIILJIEHHBbIE JIesIHNsI, 3a COBepIIeHue KOTOPbIX HACTO-
samuM KogekcoMm npeaycMoTpeHo Haka3aHue B BU/jIe JIH-
IEeHUus1 CBOOO/IbI HA CPOK CBBIIIE JeCATH JeT Win 0oJiee
CTPOroe HaKa3aHue.

6. C yueTtom (pakTHyeCKHUX 00CTOSITEJbCTB MPeCTyILIe-
HHS U CTENIeHHU ero 00IeCcTBEHHOI 0NaCHOCTH Cy/l BIpaBe
NP HAJMYUH CMATYAIINX HAKa3aHHe 00CTOSITEJLCTB U
NP OTCYTCTBHH OTATYAIOIINX HAKa3aHNe 00CTOATENbLCTB
H3MEHHUTHh KaTeropuio NpecTynjeHus1 HaA MeHee TSKKYIO,
HO He 00Jiee YeM Ha O/IHY KAaTeropuio NpecTynjieHus npu
YCJIOBHH, YTO 32 COBepIlIeHHe NMPeCTYIIEHNs], YKAa3aHHOTO
B YaCTH TPeThbel HACTOAIIEel CTaTbH, OCYK/I€HHOMY Ha-
3HAYeHO HaKa3aHue, He MpeBbINIaKINee TPeX JeT Juiie-
HHS cBOOO/bI, WIH JIpyroe 0ojiee Msrkoe HaKka3aHue; 3a
coBepIIeHNe MPeCTyILIeHNsI, YKa3aHHOT0 B YaCTH YeTBep-
TON HACTOAIEH CTAThHU, OCYKJI€HHOMY Ha3HAUEHO HaKa-
3aHHe, He MpeBbINIaKINee MATH JeT JUIIeHUsI CBO00bI,
WIN Jpyroe 06oJiee MsArKkoe HaKa3aHue; 3a COBepIIeHHE
NPeCTyIJIeHUsI, YKQ3aHHOT0 B YACTH MNSTOH HACTOAIIel
CTaTbH, OCY’KJI€eHHOMY Ha3HAYE€HO HAKa3aHue, He MpeBbI-
mampiinee ceMu JieT JHIIeHUs CBO0OIbI.

KOMMEHTAPUH



Cr.15 YK P® 3akperuisier pasrpaHiyeHre BCeX MpecTyIlie-
HUI Ha YEeThIpe KaTeropuu B 3aBUCUMOCTU OT XapakTepa u CTe-
TIEHU WX OOIeCTBEHHOM oracHOCTH. Takast KaTeropusaius oka-
3bIBA€T CYILIECTBEHHOE BJIMSHUE Ha JU(PPEPEHLINAIMIO YTOIOB-
HOW OTBETCTBEHHOCTU Y WH/AWBUYaIA3alldI0 YTOJIOBHOTO HAKa-
3aHUS.

Kateropusi mpectymieHrsi HOCUT ONpeesIsioNUid XapakTep
Ha Pa3HbIX dTanax NpUMMEHEHUs YTOJIOBHO-IIPABOBBIX HOPM. Tak,
Harp., YrojoBHAasi OTBETCTBEHHOCTb HACTYMAET 3a MPUTOTOBJIE-
HHUE TOJNIBKO K TSKKOMY WM OCOOO TSKKOMY TPECTYIUICHUIO,
NPECTYIUVICHUE CUUTAETCS COBEPIICHHBIM IMPECTYIMHBIM CO00-
HIECTBOM (ITPECTYIHOW OpPraHU3aLMEN), €CIM OHO COBEPLIEHO
CTPYKTYPUPOBAHHON OPraHU30BAHHOW T'PYNION WM 0ObeInHe-
HUEM OPraHMW30BaHHBIX TPYII, JEUCTBYIOLIUX MO €IUHBIM PY-
KOBOJICTBOM, 4JIEHBI KOTOPBIX OOBEIMHEHBI B IIEJISIX COBMECT-
HOT'O COBEpILEHHUS OJHOTO WJIM HECKOJIBKUX TSKKUX JIMOO 0CO-
60 Tsokkux npecryruieHuii (4.4 c¢r.35 YK P®). Takxke 1sxecTb
COBEpIIIEHHOTO MPECTYIJICHUS] BIMSET HAa MPU3HAHKE B COMIEsIH-
HOM OTJIEJIbHBIX PA3HOBUAHOCTEN OMACHOTO PEIUIMBA UM OCO-
60 omacHoro peruausa (ct.18 YK P®). Kpome Toro, TsixecTh
COBEpIIIEHHBIX MPECTYIJICHUI BIMSIET HA HAa3HAYEHUE BUJIA UC-
MIPABUTEJIFHOTO YUPEKICHUS] OCYKJICHHBIM K JIUIIIEHUIO CBOOO-
abl (c1.58 YK P®), onpenesnsier npaBuiia Ha3HAUYEHUs HaKa3a-
HUs 110 COBOKYITHOCTH mnpectymuieHui (c1.69 YK P®), Biuser
Ha MPUHSTHE PelieHrs1 00 OCBOOOXAEHUH OT YTOJIOBHOW OTBET-
CTBEHHOCTH M OT HaKa3aHWs U T. 1.



U3z Ilocmanoenenusi Ilenyma Bepxoenozo Cyoa P® om
27.06.2013 N 19 «O npumenenuu cyoamu 3aKOHOO0AMeENbCMEA,
Pe2NamMeHmupyrou,e20 OCHOBAHUSL U NOPSIOOK 0CBODONCOEHUSL OM
Y20108HOIL omeemcmeeHHocmu» (n.26):

B ciyyae, korjga nmpy NOCTAaHOBJIEHWH IPUTOBOPA CyH, Ha3HA-
YMB Haka3zaHue, B cooTBeTCTBUU C 4.6 cT.15 YK P® usmennn
KaTeropuio MpecTyIyieH!s1 Ha MeHee TSAXKKYIO, TO NMPU HAIMYUU
OCHOBaHUM, IPEeJYyCMOTPEHHbIX cTaThsiMu 75, 76, 76.1 u 78 YK
P®, oH 0cBOOOKIAET OCYKAEHHOTO OT OTOBIBAHUST HA3HAYEHHO-
r'O HaKa3aHMSI.

Crartbia 16.

Yrparuia cuiny

Cratbsa 17. CoOBOKYNIHOCTH NpeCTyNJIeHu

1. CoBOKYNIHOCTHIO NPECTYNICHUI NPU3HAETCSI COBEP-
IeHue JABYX Win 6oJiee MpecTyNJIeHnii, HA 32 OJHO U3 KO-
TOPBIX JUIO He ObLIO OCY:KIEHO, 32 UCKJIIYEeHHEM CJy-
yaeB, KOI/Ja COBepIIeHHe ABYX HJIH 0oJjiee mpecTynjaeHuil
npeaycMoTpeno crarbsimu OcoOGeHHOl YacTu HaCTosIIIe-
ro Kojekca B kauecTBe 00CTOATEJNALCTBA, BJEKYylIero 00-
Jee crporoe Haka3zanue. IIpu coBokynHocTH npecryiie-
HHI1 JINII0 HeCeT YTOJOBHYI0 OTBETCTBEHHOCTD 3a KaxK/10e
COBepLIeHHOe NpecTyILUIeHHe M0 COOTBeTCTBYIOIIEH CTa-



The WU YacTH cTaTbl HacTosimero Koaekca.

2. COBOKYNIHOCTHIO MpeECTYILUIEHUII NMPU3HAETCSI U 0/1-
HO JeficTBHe (0e31eficTBHE), Co/iepKalee MPU3HAKH Ipe-
CTYILUIEHUH, MPeyCMOTPEHHBIX IByMsI HJIN 00Jiee CTaThs-
mu Hactosimero Kongekca.

3. Ecau npecrynjieHue nmpeaycMoOTpeHO o0Ineil u cme-
MAJbHOI HOPMaMH, COBOKYITHOCTh NP ECTYNJIeHUI OTCYT-
CTBYET U YI0JIOBHAsI OTBETCTBEHHOCTb HACTYNAaeT Mo clie-
NaJbLHOU HOPMe.

KOMMEHTAPHH

CornacHo 4.1 c1.17 YK P® COBOKYNMHOCTBIO MPECTYIUIEHUNA
MIPU3HAETCSl COBEpIIIeHUe NBYX WM Oojiee MpPecTyIUIeHUH, HU
3a OJIHO M3 KOTOPHIX JIMIIO He ObLJIO OCYK/IEHO, 32 UCKJTIOUEHH-
€M CJTydaeB, KOIjia COBEpIIeHUE IBYX WM OoJiee MPecTyIUICHUN
npeaycMoTpeHo cratbsimu OcobeHHoit yactu YK B kauecTBe 00-
CTOSITENILCTBA, BJIEKYIIEro OoJiee CTporoe HakazaHue; Py COBO-
KYIMHOCTU MPECTYIUIEHUI JIUIIO HECET YrOJOBHYI0 OTBETCTBEH-
HOCTb 32 KaXJI0€ COBEPIICHHOE MPECTYIUIEHHUE M0 COOTBETCTBY-
1o1en cratbe Wim yacT ctatbll YK. JlaHHas HopMa He rpero-
Jlaraet MOBTOPHOE OCYK/IEHUE 32 OIHO U TO k€ MPECTYIJICHHUE.

OmnHo xe peiictBue (Oe3aeicTBIE) MPU3HAETCS COBOKYITHO-
CTBIO MPECTYIUIEHUH JIUIIIb TOTa, KOTJ]a OHO COJEPKUT MPU3HA-
KU MPECTYIIIEHU, TPelyCMOTPEHHBIX IByMsI WK OOJiee CTaThsI-
Mu YK P® (u.2 cr.17). Ilpu 3T0OM U0 NOIJIEKUT YTOTOBHOM
OTBETCTBEHHOCTH TOJIHKO 32 T OOIIECTBEHHO OTACHBIE IEHCTBUS



(6e3neiicTBrE) U HACTYIUBIIIKE OOIIECTBEHHO OMACHbIE TIOCIIEI-
CTBH#, B OTHOILEHUH KOTOPBIX YCTAHOBJIEHA €ro BUHA (4.1 CT.5
VK P®), emy Ha3HauaeTcsi Haka3aHUE, COOTBETCTBYIOIIIEE Xa-
paKTepy U CTereHu OOIeCTBEHHOW OMACHOCTH MPECTYIUICHUs,
0OCTOSITEJILCTBAM €T0 COBEPIIIEHUS ¥ IMYHOCTH BUHOBHOTO (4.1
c1.6 YK PO).

[Ipumenenre HopMbl, 3akperuieHHou 4.2 c1.17 YK P®, uc-
X0 U3 ee B3auMocBs3u ¢ Hopmou 4.1 c¢1.17 YK P®, npsmo
32K PEIUISIIOIIEN, YTO COBOKYITHOCTBIO MPU3HAETCS TOJILKO COBEP-
IIeHNe TTPEeCTYIUICHU!, HU 3a OIHO M3 KOTOPBIX JIAIO He ObLIO
OCYXXJIEHO, HEe MpearosaraeT MOBTOPHOE OCYKJIEHUE 3a OOHO U
TO e npecryruieHue. K tomy ke, Oyayuu Hopmoit O0iieit yactu
YK P®, oHa MOKET TPUMEHATHCA TOJIBKO BO B3AUMOCBS3H C M0O-
noxeHussMu ero OcoOeHHOM JacTH.

VYTrofoBHBI 3aKOH CHELMAbHO PErIAMEHTUPYET IpaBujia
KBIM(UKAIUN TIPA KOHKYPEHLMH YIOJIOBHO-IIPABOBBIX HOPM,
BBIPAXXAIOUIENCS B TOM, UYTO MPU3HAKU COBEPILIEHHOTO AESHUS
IIPeyCMOTPEHBI Cpa3y HECKOILKUMU HopMamMu OcoOeHHOH Ja-
cti YK P®, o1Ha 13 KOTOPBIX OXBATHIBAET 3TU MPU3HAKU LIEJIU-
KOM M TOJIHOCTBIO, @ ApYyras — TOJbKO 4YacTb 3TUX IPU3HAKOB.
KBanmugpukarnus npectyruieHus 1o oo1ei HopMe MpOu3BOJUTCS
TOIJa, KOTAA COAECSTHHOE HE MOANAJAET MO/ BUIOBBIE CIIEUAIb-
Hble HOpMbl YK P®, urto 3akperieno B 4.3 cr1.17 YK P®, co-
IJIACHO KOTOPOM, €CJIM MPeCTYIUIEHUEe MPeyCMOTPEHO O0IIel 1
CrelraabHOW HOPMaMHU, YTOJIOBHASI OTBETCTBEHHOCTb HACTYIIAET
IO CIIEMATIbHON HOPME, & COBOKYITHOCTb ITPECTYIIEHUM B TAKOM



Clly4ae OTCYTCTBYET.

Crarbsa 18. Peunaus npectynieHui

1. PenuiBOoM mpecTyIUieHHil NMPU3HAETCsS COBepIIe-
HHe€ YMBIILJIEHHOT0 NMPeCTYIJIeHUs JUIOM, UMEIOIUM Cy-
JHMOCTDH 32 paHee COBEPIIEHHOE YMbIILJIEHHOEe MPeCTyI-
JieHue.

2. PeuuauB npecTyivieHuil NPU3HAETCsI ONAaCHbIM:

a) NPU COBePIIeHNH JUI[OM TSIZKKOT0 NMPeCTYIJIeHus1, 3a
KOTOPO€E OHO OCY:KJAa€eTCs K peajbHOMY JHUIIEHUI0 CBO0O-
JIbl, €CJIH paHee ITO JHII0 ABA WJIH 00Jiee pa3a ObLIO 0CYyIK-
JIeHO 3a YMbIILJIeHHOE NPeCcTyIIeHNe CPe/iHel TSKeCTH K
JUIIEHNI0 CBOOOIbI;

0) Npu coBepUIEHUH JHIOM TSKKOI0 MpecTyIJIeHHus,
eCJI paHee OHO ObLIO OCY:KJEHO 3a TSAKKOe WJIH 0C000
TS2KKOE MpecTyIUIeHHe K peajJbHOMY JHIIeHUI0 CBOOOJbI.

3. PeunguB mpecTynieHuili mpu3sHaeTcss 0co00 omac-
HbIM:

a) NPHU COBEePIIeHNH JUIOM TSKKOTO MPeCTYIUIEHHs, 32
KOTOPOE OHO OCYK/IaeTCs K peajJbHOMY JHUIIEeHHI0 CBO0O-
Jibl, €CJI paHee 3TO JHI0 IBa pa3a ObLIO OCYXKJAEeHO 3a
TSZKKOE MPeCTyIUIEHHE K PeaJbHOMY JUIIEHUI0 CBOOO/IbI;

0) MpH cOBePIIEHNH JUIOM 0000 TSZKKOTO MpPeCTyILie-
HHs1, €CJIM paHee OHO /1Ba pa3a ObLI0 0CYK/I€HO 32 TSKKOoe
NnpecTyiJieHne WIN paHee 0CyX/JajJoch 3a 0000 TSKKoe



npecrynjeHue.

4. Ilpu npu3HAHUH PeHABA MPECTYNJIeHHIl He YIUThI-
BaIOTCS:

a) CyIMMOCTH 32 YMbIIILJIEHHbIE MPeCTYNJIeHUsI He00JIb-
IOH TSKeCTH;

0) CyIMMOCTH 3a NPeCTYIJIEHUsI, COBePIIeHHbIe JUI[OM
B BO3pacTe /10 BOCeMHAaTH JIeT;

B) CyIMMOCTH 3a NMpPecTyIIeHUs, OCy:K/IeHHe 3a KOTO-
phle NPU3HABAJIOCH YCJAOBHBIM JH00 M0 KOTOPBIM MPe/I0-
CTaBJISLJIACh OTCPOYKA HCHOJHEHUSI NPUroBOpa, ecJH
YCJOBHOE OCYK/IeHNe HJIH OTCPOUYKA MCIOJHEHHs PUTo-
BOpa He OTMEHSIJIMCH 1 JIMI[O He HANPABJISIOCH JJIsT OTOBI-
BaHUs HaKa3aHHs B MeCTa JHIIEHHS CBOOO/IbI, a TaKkKe
CyAHMOCTH, CHATbIE€ HJIH MOrameHHble B MOPsAJIKe, ycTa-
HOBJIEHHOM cTaTthel 86 HacTosamero Koaekca.

5. PenquuB mpecTymieHuii BjiedeT 0oJiee CTPoOroe Ha-
Ka3aHue HAa OCHOBAHUM U B Mpejesax, NpeaycMOTpPeH-
HbIX HacTosimuM Kojekcom, a Tak:ke HHbIE MOCJI€/ICTBHUS,
npeaycMoTpPeHHbIe 3aK0HOoAaTeJILcTBOM Poccuiickoin ®Pe-
Jiepanum.

KOMMEHTAPUH

N3 Tlocranoenenus Ilnenyma BepxoBHoro Cyma P® or
22.12.2015 N 58 «O npakTuke HazHaueHus cynamu P® yrosos-
HOro HakazaHus» (1m.44-46):

[Ipu petieHny Bompoca 0 HATMYUU PELIUIUBA NPECTYIUIEHUI



cylam clielyeT UMEeTh B BHU]Y, UYTO OCHOBAaHUEM [JIsl NPU3HA-
HUSl pellaMBa MPECTYIUIEHUI SIBJISETCS CYIMMOCTb TOJBKO 32
YMBILIUIEHHOE TIpecTyIuieHue. [Ipy 3ToM cyauMocTH, yKa3aHHbIe
B 4.4 c1.18 YK P®, He yuuThBatoTCS.

Hanuuue y nuiia, COBEpIIMBIIETO TSKKOE MPECTYILIEHUE, CY-
IMMOCTH 32 TIPECTYIUIEHHE HeOOJBINON TSHKECTH He oOpasyeT
peuyavBa npectyruieHuit. OJHaKO COBEpILEHNUE YMbIIIUIEHHOTO
NPECTyIUIeHUs] HEOOMBIION TSKECTU JIMIIOM, UMEIOIIUM CYIU-
MOCTb 32 TIPECTYIUICHUE CPEeHEN TSKEeCTH, TSKKOe WM 0C000
TSDKKOE TIPECTYIUIeHHe, 00pa3yeT pelanB MPeCTyIUICH.

CHArad, B T. 4. B NopsJke, ycraHoBleHHOM 4.1 cr.74 VK
P®, unu norameHHass 40 COBEPUICHUS] HOBOTO IPECTYIIEHUS
CYIMMOCTh He oOpa3yeT peruauBa npectymiennid. OgHako Ha-
JIMYUE CYAUMOCTH (32 UCKJIOYEHUEM CYIMMOCTEN, ePEeUHCIIeH-
HbIX B 4.4 cT.18 YK P®), cHATON M1 MOralieHHO! MOcJjie COBEp-
IIEHM S HOBOT'O MTPECTYIJICHUS B MOPSAJKE, YCTAHOBJIEHHOM CT.86
YK P®, obpa3zyer penyauB MpecTyIuIeHHA, TOCKOJIbKY HAIMIKe
peLuiMBa MpeCTYIUIEHU YCTaHABIMBAETCS HA MOMEHT COBEp-
IEHUS TIPECTYIJICHUSI.

B cnyuae Ha3HaueHus1 Haka3aHus 1O mpaBuiam 4.5 c1.69 YK
P® npecryrienre, COBEPILEHHOE /10 IOCTAHOBJICHUSI MIPEAbILY-
IIETro MPUToBOpa, He 0Opa3yeT pelnuarBa npectyrieHuin. OTcyT-
CTBYET peLIAMB MPECTYIUIEHUI U B TeX CIIydasix, KOrua HOBOE
MIPECTYIJIEHUE COBEPIIIEHO MOCJIE TOCTAHOBIIEHUS MTPEBIAYIIETO
MPUrOBOPA, HO 0 BCTYIUIEHUS €r0 B 3aKOHHYIO CUJTY.

OTMeHa yCJIOBHOTO OCY:KAEHUS MPU MMOCTAHOBJIEHUU MPUTO-



BOpa, MO KOTOPOMY HAaKa3aHME HA3HAyaeTcsl C MPUMEHEHHEM
c1.70 YK P®, He oOpasyeT permanBa MpecTyIUICHUT.

OTMeHa YCJIOBHOIO OCYXeHusl 00pa3yeT pelanuB MpPecTyIl-
JIEHWH TOJIBKO B TOM Cllyyae, KOrja petieHre o0 OTMEHe yCIIOB-
HOTO OCYK/IEHHSI M O HAIIPABJIEHUH OCYXJEHHOTO ISl OTOBIBA-
HUSI HAKa3aHUsI B MECTa JIMIIEHUsT CBOOOIBI OBLIO MPHUHSTO /0
COBEpILIEHUsI UM HOBOTro mpecrymieHus. [Ipu stom He nmeer
3HAUEHMS, 110 KAKMM OCHOBAHMAM IIPEkKAE OTMEHSIIOCH YCIIOB-
HOE OCYyXJIeHHe — B COOTBETCTBUU C 4.4 wim 4.5 cr.74 YK PO
IIPU Ha3HAYEHUM HAKA3aHUS 110 COBOKYITHOCTH ITPUTOBOPOB WJIN
B CJIy4yasx, PELyCMOTPEHHBIX 4.3 9TOM CTaTbd, HA OCHOBAHUU
nocTaHoBJIeHUs cyaa. He nveer 3HaueHus U TO, ObUIO JIU OCYX-
J€HHBIM Ha4aTo peajibHoe OTOBIBAHME JIMIIEHUS] CBOOOIBI.

Eciu mo mepBomMy MpUroBOpYy JHIIO OBUIO OCYXAEHO 3a
YMBIIIIJIEHHOE MPeCTyIIeH!e (KpoMe MPeCTYIUIeHUsT HeOOIbIIION
TSDKECTH) K JIMIIEHUIO CBOOO/bI YCJIOBHO, IIPH BBIHECEHUU BTO-
POro NpUroBopa 3a HOBOE MPECTYIUIEHUE CY/l, HA OCHOBAHUM 4.5
cr.74 YK P®, oTMEeHMI yCI0OBHOE OCYXKIEHUE M HA3HAYMUJI HAKa-
3aHue B coorBercTBrM o cT.70 YK P®, 10 npu nocraHoBeHnn
TPETHETO [IPUTOBOPA 32 BHOBb COBEPILEHHOE IPECTYIITIEHUE NIEP-
Bas M BTOpasi CyIMMOCTH YUUTHIBAIOTCSA P ONPEAETIEHUM HAJIH-
YK pelravBa MPECTyIUICHUM.

B onmcarensHO-MOTUBUPOBOYHON YacTH IPUTOBOPA HEOOXO-
VMO YKa3bIBaTh BUJI pelluAnBa npectyruieHuid. [1pu npusnanin
peLarBa MPECTYIVIEHUI He UMeeT 3HaYeH 1, ObUIM IIPeCTyILIe-
HUs1 OKOHYEHHBIMU UJIM HEOKOHYEHHBIMU, a TAKKE KAKOB XapakK-



Tep y4acTus JIMLIA B ITUX MPECTYIUIEHUsX (MCIIOTHUTENb, Opra-
HHU3ATOP, MOAICTPeKAaTe b U MOCOOHUK ). Kpome Toro, imist mpu-
3HAHUs PelUIrBa HE UMeeT 3HAUeHUsI HAJIMYUe UM OTCYTCTBUE
B OOBMHUTEJIBHOM 3aKJII0YEHUH, OOBUHUTEILHOM aKTe WM 00-
BUHUTEJIbHOM MOCTAHOBJIEHWHU YKa3aHUsI HA PELUUAUB MPECTYII-
JICHUN.

[To cmbiciy cT.18 YK P®, coBepiiienue 0co0o TSKKOTO Tpe-
CTYIUIEHU S JIMLIOM, UMEIOIIMM CYAUMOCTb 3a TSKKOE ITPECTYILIe-
HHeE, 32 KOTOPOEe OH OTOBIBAJI JIUITIEHHE CBOOOIBI, 00pa3yeT ornac-
HBIM peuuanB npecryruieHu (4.2 cr.18 YK PO).

[Tpu npu3HaHUK pelIUBAa MPECTYTUIEHUI ONTACHBIM UJTH OCO-
60 omnacHbiM (yact 2 1 3 ¢1.18 YK P®) ocyxeHue k peanbHo-
MY JIMIIIEHUIO CBOOO/IBI BKITIOUAET B ceOsI M YCJIOBHOE OCYKJICHHE
K JIMIIEHUIO CBOOO/IBI, €CITH YCTIOBHOE OCYKICHHUE OTMEHSIIIOCh
JIMLIO HANPABJISUIOCh /17151 OTObIBAHMSI HAaKa3aHUs B MeCTa JIUILie-
HUS1 CBOOOIBI JIO COBEPILIEHUS] UM HOBOTO TIPECTYILICHUS.

U3z Ilocmanoenenusi Ilenyma Bepxoenozo Cyoa P® om
01.02.2011 N 1 «O cyoebnoti npakmuke npumMeHeHust 3aKOH00A-
menvcmeda, pezaameHmupyouLez0 0COOeHHOCMU Y20N08HOU ON-
8EMCMBEHHOCIU U HAKA3AHUSL HecoseputeHHoNemHUux» (n.20):

B coorserctBum ¢ 4.4 cr.18 YK P® cynumoctu 3a npectyn-
JICHH$1, COBEpPILIEHHBIE JIULIOM B BO3pacTe 10 18 yieT, He yuuThI-
BAIOTCSI MPY TPU3HAHUM PELIMMBA TPECTYIUIEHUH, B T. Y. B CJTy-
yasx, Korja CyIMMOCTbh HE CHSITA WJIM He moraiieHa. Takxke He
YUUTBIBAIOTCSI CYAUMOCTH, CHSIThIE MJIM TIOTAllIEHHBIE B TIOPSIJIKE,



npegycMoTpeHHoM cT.95 YK PO.

I'naBa 4. JIuna, noajeskamnue
YroJIOBHOH OTBETCTBEHHOCTH

Crarbs 19. O01ue ycaoBus
YroJIOBHOH OTBETCTBEHHOCTH

YroJyioBHOI 0TBETCTBEHHOCTH MOMJIEKUT TOJBKO BMe-
HsaeMoe (hbu3nYecKoe JHUI0, JOCTHTIIee BO3pacra, ycra-
HOBJIEHHOro HacrosamuM Koagekcom.

KOMMEHTAPHH

Poccuiickoe yrojgoBHOE 3aKOHOAATENbCTBO IpelycMaTpuBa-
eT oOIllMe YCJIOBUSI YTOJOBHOM OTBETCTBEHHOCTH, HEOOXOIM-
MBI€ [T IPU3HAHUS JIMIA B KAUecTBe CYObEeKTa MPECTYIJICHUSI.
CyObeKTOM TPeCTyIUICHUsSI MOXKET ObITh TOJBKO YeJIOBEK, CIO-
COOHBII OCO3HABATh CBOM JIEUCTBUS, PYKOBOJUTh UMH, a TaKXke
HECTU 3a MX COBEPIIEHUE PUANYECKYI0 OTBETCTBEHHOCTh. K
(puzmyeckum nuiam otHocsTCA rpaxaane Poccuiickon ®@enepa-
U, Jaia O6e3 TpakJaHCTBa, a TaKKe MHOCTPAHHbBIEe TPakIaHe.

IOpuanyeckre mna no yrojaoBHoMy 3akoHy P® He npusHa-
I0TCSI CYyObEKTaMU TPeCTYIUICHUS.

BmeHsieMoCTh O3HauaeT Takoe INCUXUYECKOE COCTOSIHHME 4e-
JIOBEKA, TP KOTOPOM €r0 MHTEJUIEKT U BOJIS MO3BOJIAIOT KOH-



TPOJIMPOBATH CBOE IMOBE/IEHNE M OCO3HABATH HE TOJIBKO ITPOTHBO-
MPABHOCTb COBEPILIAEMOrO JIESIHUSI BO BPEMs €r0 COBEpIIIEHUSI,
HO Y CIIOCOOHOCTh HECTH B CBSI3M C THM YTOJIOBHYIO OTBETCTBECH-
HOCTb.

K uuciy BMEHsIeMBIX JIUI] OTHOCSITCS TaKXke JIUIA, UMEIoIre
HEKOTOpbIE OTKJIOHEHU S B TICUXUUYECKOM 3/I0POBbE (AaHOMAJIMU B
IICUXHUKE ), HO He JIMIIAIOIINE UX CIIOCOOHOCTH OCO3HABATh OOIIIe-
CTBEHHYIO OMACHOCTh Y MPOTHUBOMPABHOCTH COBEPIIIAEMBIX UMU
TIESTHUN.

BmMmecTte ¢ TeM yroioBHbIN 3aKOH MPEIOCTABIISIET CYAy MPaBO
YUUTBHIBATh 3TO OOCTOSITENILCTBO MTPU HA3HAYSHUY HAKA3aHUS -
Iy TUOO MCMOJIL30BaTh ITO COCTOSTHUE CYObEKTa B KAUeCTBE Mpa-
BOBOT'O OCHOBaHMS sl HA3HAYECHUsI TIPUHYJUTEIBHBIX MEP Me-
JUIIMHCKOTO XapakTepa.

BaxHbIM yC/IOBHEM MPU3HAETCS BO3PACT YTrOJIOBHOW OTBET-
CTBEHHOCTH, He JJOCTHIKEHHE KOTOPOro TMO3BOJIsSIET TOBOPUTH 00
OTCYTCTBUHM TPABOBBIX OCHOBAaHWMM [IJIs1 MPHUBJICYCHUS JIMIIA K
YTOJIOBHOM OTBETCTBEHHOCTH.

VTOJIOBHBIN KOJIEKC OpEeIesiI IBa BUJIa BO3pAcTa: OOLIUH 1
NoHMkeHHBIA. OOITMI BO3pacT yroJIOBHON OTBETCTBEHHOCTH CO-
crapisieT 16 Jier, a 3a HEKOTOpble MPECTYIUIEHUS, IEPEUEHb KO-
TOPBIX SIBJISIETCS UCUEPITBIBAIOIIMM, OTBETCTBEHHOCTb HACTYIIAeT
c 14 ner.

U3 Tocmanoenenus Ilnenyma Bepxoenozo Cyoa P® om
01.02.2011 N 1 «O cyoebnoii npaxmuxe npumeHeHust 3aKoH00A-



meavcmed, pezaameHmupyouLez0 0COOeHHOCMU Y20N08HOU ONl-
BEMCMBEHHOCIU U HAKA3AHUSL HECOBEPULEHHONEMHUX» (N.5):

B coorBerctBum co cratbsavu 19, 20 YK P®, n.1 4.1 cr.421,
c1.73 VIIK P® ycraHoieHre BO3pacTa HECOBEPIIEHHOIETHETO
00513aTeJIbHO, TIOCKOJIBKY €ro BO3PACT BXOAMT B YMCIO OOCTOSI-
TEJILCTB, MOIJIEKANMX JOKA3BIBAHUIO, SIBJISIETCS OJHUM U3 YCJIO-
BUI €ro yroJOBHOW OTBETCTBEHHOCTH.

JIuno cumTaercs IOCTUTIIIMM BO3pacTa, ¢ KOTOPOro HaCTyIa-
€T YrOJIOBHAsi OTBETCTBEHHOCTh, HE B JIEHb POKAEHUS, a IO €ro
WCTEYEHUH, T. €. C HOJS 4YacoB CleyImx cyTok. IIpu ycra-
HOBJIEHWH BO3PacTa HECOBEPILIEHHOJIETHETO THEM €TI0 POKACHUS
CUMTAETCS MOCIEeHUN IEHb TOTO TO/Ia, KOTOPBIN OMpeAeseH IKC-
nepTamu, a NPy YCTAHOBJIEHUH BO3PACTA, UCYUCIISIEMOTO YUCIIOM
JIET, CY[ly CIE€QYET UCXOIUTh U3 MPEJIaraéMoro SKCrepTaMu Mu-
HUMAaJILHOTO BO3PACTa TAKOTO JIMIIA.

Cratba 20. Bo3pact, ¢ KOTOpPOro
HACTYNAET YroJOBHAasI OTBETCTBEHHOCTh

1. YrojioBHOII OTBETCTBEHHOCTH MOJIEKUT JHIIO0, T0-
CTUTIIIEe KO BpeMEHH COBepPIIeHUsI MPeCTyIJIeHusI IecT-
HaAIaTHJIETHET0 BO3pacra.

2. JIuna, qocTurmue KO BPeMeHH COBepIleHHsl Ipe-
CTYILUIEHUSI YeThIPHAAATHJIETHET0 BO3pacTa, mojjae:Kart
YJroJIOBHOM OTBETCTBEHHOCTH 3a yomicTBo (crarhbsa 105),
YMBbIIIJIEHHOE TPUYNHEHHE TSKKOro Bpeaa 3/10POBbIO



(cratbs 111), ymMblILIeHHOEe NPUYHHEHUE CpPeHEN TsKe-
CTH BpejJia 3/10poBbI0 (cTaTtha 112), noxuieHue 4ejaoBe-
Ka (crarbsa 126), n3znacuiaoBanue (crarbsa 131), HacHIb-
CTBeHHbIE JIEHCTBHSI CEKCYaJbLHOr0 XapakTepa (CTaTbs
132), kpaxy (crarbsa 158), rpadex (crarbs 161), pas-
0oii (ctaTbs 162), BbIMOrareanrcTBo (crarbs 163), Henpa-
BOMEpPHOE 3aBJIa/IeHNe aBTOMOOHJIEeM HJIM HHBLIM TPaHC-
NMOPTHBIM CPeJACTBOM 0e3 meuan xumeHnsi (cratbs 166),
YMbIILJI€eHHbIe YHHUTOXKeHHE WU MOBPeKAeHne nMyle-
CTBa NMPH OTATYAKIIHX 00CTOATEJbCTBAX (YacTh BTOPas
cratbu 167), Teppopuctuueckuii akt (crarbs 205), mpo-
XO0K/IeHHe OOy4YeHHslI B IeJsAX OCYIIeCTBJEHUSI TepPpo-
pucTtuueckon nesareabHocTa (crarbsa 205.3), yuactue B
TEPPOPHUCTHIECKOM CO00IecTBe (YacTh BTOpasi CTaTbH
205.4), yuactue B J1eATEJLHOCTH TEPPOPUCTHUYECKOH OP-
raHu3anuu (4acthb BTopas crarbu 205.5), HecooOmeHune o
npecrymieHun (crarbsa 205.6), 3axBaT 3aJ10:KHUKA (CTAThA
206), 3aBeIOMO JIO:KHOE COOOIIeHHe 00 aKTe Teppopus-
Ma (cratbst 207), yuacTue B HE3aKOHHOM BOOPY:K€HHOM
¢opmupoBanun (yactb BTopas crarbu 208), yron cya-
Ha BO3YIIHOTO WM BOJHOr0 TPaHCHIOPTa JUOO KeJje3-
HOJOPOKHOT0 MOABHMKHOIO cocraBa (crarbs 211), yua-
CTHE B MAacCCOBBIX OecHopsaKax (4acTb BTOpast CTATbH
212), XyJUrancTBO IpPH OTATYAIINX 00CTOATEJHLCTBAX
(yactu BTOpas m TpeTha cratbu 213), Banaanausm (cra-
ThsA 214), He3aKOHHBbIE MPHOOpPeTEeHHE, Mepeaady, cCObIT,



XpaHeHHe, MePeBO3KY WJHM HOIIEHHe B3PbIBYATHIX Be-
IeCTB WJIH B3PBIBHBIX YCTPOICTB (cTraTths 222.1), He3a-
KOHHOE€ H3roTOBJIEHHE B3PbIBUATHIX BEIIECTB NJIH B3PbIB-
HBIX ycTpoiicTB (cTtaTbs 223.1), Xxumenune Ju60 BHIMOra-
TeJbCTBO OPY:KHsI, 00eNPUNACOB, B3PbIBUATHIX BeleCTB
1 B3PBIBHBIX YCTPOiicTB (cTaThs 226), XHineHue JuO0 BbI-
MOraTeJbCTBO HAPKOTHYECKHX CPeJICTB WIH MCHXOTPOII-
HBbIX BelecTB (cTraTtbsi 229), npuBe/leHUe B HEr0JHOCTh
TPAHCHOPTHBIX CPEJACTB WJIH MyTell cooOmeHnst (CTaTbs
267), nocArareJbCTBO Ha *KH3Hb rocyJJapCTBEHHOT0 WJIH
00IEeCTBEHHOrO JeATe s (cTaThs 277), HanaeHne Ha JINI]
WIN YUYpe:KJeHHsl, KOTOpPble MOJIL3YIOTCSI MeKIyHapOo/1-
HOH 3amuTou (cTaTthbst 360), aKT MeKAYHAPOHOTO TEPPO-
pu3Mma (crarbs 361).

3. Ecau HecoBepIIeHHOJIETHHI [OCTHT BO3pPacTa,
NpeaycCMOTPEHHOr0 YacTAMH MePBOil HJIH BTOPOil HACTO-
simel CTaTbH, HO BCJEJACTBHE OTCTABAHUA B ICHUXUYe-
CKOM pa3BHUTHH, He CBSI3aHHOM C ICHXHY€eCKHM PacCTpoii-
CTBOM, BO BpeMsl COBEepPIIEHHSI 00IMIECTBEHHO OMACHOTO
JiesTHUSI He MOT B MOJIHOM Mepe 0cO3HaBaTh (paKkTHYeCKUil
XapakTep H 00IeCTBEHHYI) ONMACHOCTh CBOHUX JeliCTBHIl
(0e3aeiicTBUsA) MO0 PYKOBOAUTH MMH, OH He MOJIEKUT
YroJIOBHOM OTBETCTBEHHOCTH.

KOMMEHTAPUH
Hoctrxenue ycranoieHHoro YK Bospacra saBiserca oqHUM



13 00X 0053aTeNbHbIX YCIOBUI YTOJOBHOM OTBETCTBEHHOCTH
JMILA.

[Mo oGmemy mpaBuITy 3a COBEpIIEHHE OOBITMHCTBA IPECTYTI-
JIEHUH YTrOJIOBHAsl OTBETCTBEHHOCTh HACTYIAET M0 JOCTUXEHUN
oM 16-neTHero Bo3pacra. 3a psjl MPECTYIHbIX JAESAHUN YIro-
JIOBHAs1 OTBETCTBEHHOCTbh HACTYMAET M0 IOCTHKEHUU 14-seTHe-
ro Bospacta. IlepeyeHb JaHHBIX MPECTYIUIEHUHA W3JIOKEH B 4.2
c1.20 YK P® u siBiisieTcs uCYepIibIBAIOIIUM.

Bospacr omnpenensercsa He HayajaoM [Hs POXKICHUA, a €ro
OKOHYaHHUEM, T. €. JIMIO CYUTAETCS JOCTUTIIMM BO3pacTa, C KO-
TOPOI'0 HACTYIAET YTOJIOBHAS OTBETCTBEHHOCTh, HE B JIEHb POXK-
JEHUs, a 10 UCTEYEHUM CYTOK, Ha KOTOpBIE IIPUXOAMUTCS ITOT
JEHb, T. €. C HOJIS1 4aCOB MOCJIEAYIOIUX CYTOK.

Crarpa 21. HeBMeHsI€MOCTH

1. He mogJiekuT yrojiOBHON OTBETCTBEHHOCTH JIMIIO,
KOTOpPOe BO BpeMsl COBepIIeHHsI 00IEeCTBEHHO OMACHO-
ro JesTHHSI HAX0WJI0OCh B COCTOSTHUN HEBMEHSIEMOCTH, TO
€CTh He MOIJIO 0CO3HABaTh (DaKTHUYECKHI XapaKTep u 00-
IEeCTBEHHYIO ONACHOCTh CBOMX JIeMCTBHIl (0€e3/1elCTBHUS)
Ju00 PYKOBOJUTH HMH BCJIECTBHE XPOHUIECKOTO MCHXHU-
YeCKOro paccTpoiicTBa, BpEMEHHOI'0 IMCUXUYECKOro pac-
CTpPOIiCcTBA, CJIA00YMHUSA JIHOO HHOTO 00JI€3HEHHOT'0 COCTO-
AHUSA NCUXHKH.

2. Jluny, coBepIIHBIIEMY NpPeIyCMOTPEHHOE YroJIOB-



HBIM 3aKOHOM OOIECTBEHHO OMACHOE JiesTHHE B COCTOSI-
HHUY HEBMEHSIEMOCTH, Cy/IOM MOTYT ObITh Ha3HAYE€HbI IPH-
Hy/JUTeJbHbIE Mepbl MeJUIMHCKOr0 Xapakrepa, mpemy-
cMoTpeHHbIe HacTosamuM Kogekcom.

KOMMEHTAPHH

Peau3ysi cBoM KOHCTUTYIIMOHHbBIE MOJHOMOYMSI IO OXpaHe
JOCTOMHCTBA TMYHOCTH, OOeCTIeueHUI0 OE30MaCHOCTH JINYHOCTH,
0OIIeCTBa M rOCYJapcTBa OT MPECTYIHBIX MOCATATEIbCTB, Mpa-
Ba Ha TOCYIApCTBEHHYIO, BKJTIOUAs CylieOHYyI0, 3alUTY, IpaBa Ha
OXpaHy 3/10POBbS U MEAUIIMHCKYIO TIOMOIIb M TPUHUMASI BO BHU-
MaHHe, 4YTO JIMLIA, CTPAJAIOIIME [ICUXUYECKUMU pacCTpPOMCTBA-
MU, HYKAAI0TCSI B TIOBBILLIEHHOU MTPaBOBOM U COLMAJIbHOM 3aIllU-
Te, (penepasIbHBIN 3aKOHOIATENIb BBEJI B IIPABOBOE PETYJINPOBA-
HUE MOJIOKEHUSI, KOTOPbIE UCKJIIOYAIOT YTOJIOBHYIO OTBETCTBEH-
HOCTb JIWI], COBEPIIMBILMX 3alpEIIEHHbIE YTOJIOBHBIM 3aKOHOM
JesIHUSL B COCTOSIHUM HEBMEHSIEMOCTH, U MO3BOJISIIOT Ha3HAYaTh
TaKUM JIMIAM TIPUHYIUTEIbHbIE MEPhl MEJUIIMHCKOTO XapakTe-
pa.

B cootBerctBum co c1.21 YK P® nuiio, kotopoe Bo BpeMmsi co-
BEPIIIeHH T OOITIECTBEHHO OMACHOTO JIesTHH ST HAXOMJIOCHh B COCTO-
STHUY HEBMEHSIEMOCTH, T. €. HE MOIJIO OCO3HABATh (PaKTUYECKUN
XapakTep M OOIIECTBEHHYIO OMAacHOCTh CBOMX JEWCTBUI (Oe3-
JeWCTBUsI) OO PYKOBOAWUTH UMM BCJIEACTBHE XPOHUYECKOTO
MICUXUYECKOT0 PacCTPOMCTBA, BPEMEHHOTO ICUXUYECKOTO pac-
CTpPOMCTBA, Claboymusi JIMOO WHOTO OOJIE3HEHHOTO COCTOSTHUS



NICUXUKH, HE TMOMJIEXUT YTOJIOBHOW OTBETCTBEHHOCTH, UTO HE
yCTpaHsIeT OOIIECTBEHHON OMACHOCTH M MPOTHUBOIIPABHOCTH Ca-
Moro nessHus. OIHaKO TAKECTb JIESHUS, COBEPILIEHHOIO JTUIIOM
B COCTOSIHUM HEBMEHSEMOCTU, HE MOXKET CIIy)KUTb OIPENEIIs-
IOUIMM KPUTEPUEM, HA OCHOBAaHWU KOTOPOIO YCTAHABJIMBAETCS
BO3MOKHOCTb IIPUYMHEHUS TAKUM JIMLIOM MHOTO CYIIECTBEHHO-
ro Bpea MO0 OMacHOCTH /ISl HETO CaMOTO WJTH OKPYKAIOIIHX,
HaJM4ue Kotopoi, cornacHo 4.2 ¢1.97 YK P®, asnsercs ocHo-
BaHMEM [U1s1 HA3HAYEHU 1 IPUHYAUTENIBHBIX MEP MEAULIMHCKOIO
XapakTepa, UIMEIOIIMX LEJIbl0, KaK CIeqyeT U3 ero cT.98, nsneye-
HUE WM yTy4IleHUe ICUXUYECKOTO COCTOSHUS JILI, COBEPILIVB-
IIAX 3alPELLEHHBIE YTOJIOBHBIM 3aKOHOM JIESHUS B COCTOSIHUU
HEBMEHSEMOCTH, a TaKXke MpeAylpexKIEHUE COBEPUICHUS UMU
HOBBIX JISTHUH, TIPEyCMOTPEHHBIX cTaThsiMu OCOOEHHOM JacTH
VYK PO.

JIvinp B OTHOLIEHMM JIMLIA, HE NPEACTABIAILIEIO MO CBOE-
MY NCUXMYECKOMY COCTOSIHHIO OMAcHOCTH JUIst ce0sl M OKpykKa-
IOIINX, Cy/ MOXET MepeiaTh HeOOXOAMMbIE MaTepUaJIbl OpraHam
3[IpaBOOX PAHEHU S [U1S1 PELIEHUS] BOIIPOCA O €T0 JICUEHUH UJIU Ha-
IIPABJIEHUM B IICUXOHEBPOJIOTMUYECKOE YUPEKJEHUE COLUATIBHO-
ro odecneyeHus1 B MOPSIIKE, PELyCMOTPEHHOM 3aKOHO/ATE b~
crBoM P® o 3gpaBooxpanennu (m. «a» 4.1, 4.2 u 4.4 cr.97
YK P®). OTka3 B NpMMEHEHUY IPUHYAUTEIBHBIX MEP MEJULIVH-
CKOI'0 XapakTepa JOIyCKAeTCs TOJIbKO B TOM ClIy4ae, €CJIM JIU-
1O BCJIEACTBHE YIyYLIEHUsl IICUXUYECKOIO COCTOSIHMS YTpaTH-
JI0 OTIACHOCTH IS ce0sl M OKPYKAIOIIUX; BO BCEX MHBIX CIydYa-



X MPAUHYAUTENBHBIE MEPBI MEJULIMHCKOIO XapaKTepa IMOJIeKaT
IIPUMEHEHUIO K JIMLIAM, COBEPILIMBIINM 3alPELIEHHBIE YIOIO0B-
HBIM 3aKOHOM [JIESIHUS B COCTOSIHUM HEBMEHSEMOCTH, B COOTBET-
CTBUM C PEKOMEHIALMAMM CYJEOHBIX MCUXUATPOB (CTaTbl 99—
102 YK PO).

(U3 Ilocmarnosenenuss Koncmumyuuornnoeo Cyoa PP om
21.05.2013 N 10-11 «Ilo deny o npogepke KOHCHUMYUUOHHOCTU
u2 uu.4 cm.443 YIIK P®» (n.3)).

Crarpa 22. YroioBHast OTBETCTBEHHOCTD
JIMIL C ICUXMYECKHM PAacCTPOMCTBOM,
He NCKJIOYAIONNM BMEHSIE€MOCTH

1. BMeHsieMoe JiMI[0, KOTOPOE BO BpeMsl COBepPIIeHUs
NPeCTYIVIEHHS B CHJIYy NMCHXHYECKOr0 paccTpoiicTBa He
MOIJIO B MOJIHOI Mepe 0CO3HaBaTh (PAKTHUECKHH XapaK-
TEp W OOIEeCTBEHHYI) ONMACHOCTH CBOHUX JeiicTBHIl (0e3-
JIeHCTBHS) JHOO PYKOBOAUTH UMH, MOIJIEKUT YrOJOBHOI
OTBETCTBEHHOCTH.

2. Ilcuxnyeckoe paccTpoiicTBO, He HCKJIIOYaIoIee BMe-
HSI€MOCTH, YYUTHIBAETCS Cy/IOM NIPU Ha3HAYEeHNH HAKa3a-
HHSI H MOKeT CJIYKHTh OCHOBaHHEM JIJIsI HA3HAYeHHsI PH-
HYJIUTEJbHBIX MEP MeJNIMHCKOT0 XapaKTepa.

KOMMEHTAPUHU



Cr.22 YK PO, pernameHTHpyOILas YTOJIOBHYIO OTBETCTBEH-
HOCTb JIUILL C IICUXUYECKUM PACCTPOMCTBOM, HE UCKIIOYAIOIUM
BMEHSIEMOCTH, HE OTHOCUT TO OOCTOSITEILCTBO HU K CMSTYal0-
MM, HU K OTATYaloll¥M BUHY, a JIMIIb IPELyCMaTpUBAET, YTO
TaKoe MCUXUYECKOE PACCTPOMCTBO YUUTHIBAETCS CYJIOM P Ha-
3HAYEHUM HAKa3aHUs U MOXKET CIIy’KUTh OCHOBAHMEM MJISl Ha-
3HAYEHU S IPUHYAUTENBHBIX MEP MEUIIMHCKOTO Xapakrepa (4.2
ct.22 YK PO).

Cratbsa 23. Yroj10BHAsA OTBEeTCTBEHHOCTH
JINII, COBEPIIMBINNX MPeCTyIJIeHNE
B COCTOSIHUM ONbSHEHMS

JIumo, coBepmNBIIEe MNpPecTyIJIeHHE B COCTOSIHUH
ONbSIHEHHUS1, BLI3BAHHOM YIIOTPeOJeHHEM aJKOoroJsi, Hap-
KOTHYECKHUX CPeJICTB, NMCUXOTPOMHLIX BeNIeCTB WM HX
QHAJIOTOB, HOBBIX NOTEHIMAJbHO ONACHBIX NCHXO0AKTHB-
HBIX BeleCTB JU00 APYrux OJyPMAaHUBAIOIIUX BelleCTB,
MOJ/JIE’KUT YTOJOBHON OTBETCTBEHHOCTH.

KOMMEHTAPHH

Cr.23 YK P®, pernameHTupyoias yroloBHYI0 OTBETCTBEH-
HOCTb JIMIIA, COBEPILIUBIIETO MPECTYIJIEHUE B COCTOSTHUU OIbsI-
HEHUsI, HE OTHOCUT 3TO OOCTOSITEIHCTBO HU K CMSATYAIOIIAM, HU K
OTATYaIOIIMM BUHY, a JIUIIIb MIPEyCMaTPUBAET, YTO TaKOE JIUIIO
HO/IJIEKUT YTOJIOBHOM OTBETCTBEHHOCTH Ha OOIIMX OCHOBAHMSIX.



B cootBerctBum ¢ 4.1.1 ¢1.63 YK P® cynps (cyn), Ha3Hava-
IOV HaKa3aHWe, B 3aBUCUMOCTH OT XapaKTepa U CTETeHu 00-
IIECTBEHHO!N OMACHOCTH MPECTYIUIEHUsI, OOCTOSITEIbCTB €r0 CO-
BEpILEHUS U JIMYHOCTU BUHOBHOTO MOXKET (HO He 00s13aH) TpH-
3HATh OTATYAIOIIUM OOCTOSTEILCTBOM COBEPIIICHUE TIPECTYILIe-
HUSI B COCTOSTHUH OTTbSTHEHU S, BHI3BBAHHOM YTIOTPEOJICHUEM aJTKO-
roJisi, HAPKOTUYECKUX CPEJICTB, IICUXOTPOITHBIX BEIIECTB WU UX
aHAJIOrOB, HOBBIX IMOTEHIIMAIBHO OINACHBIX NCUXOAKTHUBHBIX Be-
IIeCTB JIMOO JPYruX OMYPMaHHBAIOIIUX BEIIECTB.

U3 Iocmanoenenus [nenyma Bepxosrozo Cyoa P® om 22 Oe-
kaops 2015 2. N 58 «O npakmuke Haznauenus cyoamu Poccuii-
ckoli Pedepauuu Yyeonoeroeo nHakazanus» (nn.31):

B cootBerctBum c u.1.1 c1.63 YK P® camo o cebe corepiie-
HUE MPECTYIUIEHUSI B COCTOSIHUU OIbSIHEHUsI, BBI3BAHHOM YIIO-
TpeOJieHreM aJIKOroJIs, HAPKOTUIECKUX CPECTB, ICUXOTPOIMHBIX
WIA JIPyTUX OAYPMAaHMUBAIOIIMX BEUIECTB, HE SIBJISIETCS €OUH-
CTBEHHBIM U JJOCTATOYHBIM OCHOBAHUEM [JIsl IPU3HAHUS TaKO-
IO COCTOSIHUSI OOCTOSATENLCTBOM, OTArYaloIUM Hakazanue. [1pu
paspelieHuy BoIpoca O BO3MOKHOCTY MPU3HAHUS YKAa3aHHOTO
COCTOSIHUSI JIMIIA B MOMEHT COBEpILEHUS MPECTYIUIEHUSI OTAIT-
YaIOIM 0OCTOSITETIhCTBOM CYIy HA/JICKUT MTPUHUMATH BO BHH-
MaHHe XapaKkTep U CTeNeHb OOIIeCTBEHHON OMAacCHOCTH MPECTYTI-
JIeHUsI, OOCTOSITeIbCTBA €r0 COBEPIICHHMS, BIUSHUE COCTOSTHUS
OIbsSIHEHUsI HA MOBE/IEHUE JIULIA MPU COBEPILIEHUM IPECTyILIe-
HUSs1, 4 TAKKE JIMYHOCTh BUHOBHOTO.



I'naBa 5. Buna

Cratbst 24. ®opMbI BUHBI

1. BuHOBHBIM B NpecTyILUIEHHH NMPH3HAETCA JHUI0, CO-
BepHINBIIee JiesIHiE YMbIIJIEHHO WJIH M0 HEOCTOPOKHO-
CTH.

2. [lessHue, COBEPIIEHHOE TOJbKO MO HEOCTOPOKHOCTH,
NPH3HAETCS NMPeCTYILUIEHHEM JIMIIb B CJydae, Korjaa 3To
CHENHAJBHO MPEAYCMOTPEHO COOTBETCTBYIOIIEH CTaTheM
Oco6ennoii yactu HacTosmero Koaekca.

KOMMEHTAPHH

B coorBerctBum c 4.1 c1.5 YK P® nu110 nojjieskut yrojaoBHOM
OTBETCTBEHHOCTH TOJILKO 3a T€ OOIIECTBEHHO OIACHBIE JEHCTBUSA
(6e3neiicTBrE) U HACTYIUBIIKE OOIIECTBEHHO OMACHbIE TIOCIIE -
CTBUSI, B OTHOIIIEHUM KOTOPBIX YCTaHOBJIEHA ero BUHA. JlaHHOe
TMOJIOKEHUE 3aKPEIUIEHO YTOJIOBHBIM 3aKOHOM B KAYECTBE MPUH-
LIUIIA.

Ilon eéunoit B yronoBHOM IpaBe NOHUMAETCA NCUXUYECKOE
OTHOIIIEHKE JIUIIA K COBEPIIAeMOMY MM 3alpelieHHOMY 3aKO-
HOM JIUCTBUIO (M1 O€3/1eHCTBUIO) U BO3MOKHOMY OOIIIECTBEH-
HO OMACHOMY TOCJIE/ICTBUIO B (hOPME YMBIC/IA WJIM HEOCTOPOXK-
HOCTH. JIM10, COBEpIIMBILIEE 3AMPEILIEHHOE YTOJIOBHBIM 3aKOHOM



JesTHUE NTPU HAJIMYUY BUHBI, IPU3HAETCS CYJIOM BUHOBHBIM B CO-
BEPIICHUH 3TOrO JCSHUS.

B coorBerctBun co cr.49 Koncrurynun P® kaxpiii 06BuU-
HsIEMBbII B COBEPIIEHUH ITPECTYIUIEHUS CYUTAETCS] HEBUHOBHBIM,
MOKa ero BUHOBHOCTh He Oy/IeT JJOKa3aHa B MPeayCMOTPEHHOM
(penepanbHBIM 3aKOHOM MOPSIJIKE M YCTAHOBJIEHA BCTYNIUBIIMM B
3aKOHHYIO CHJTy PUroBopoM cyaa. OOBUHsIeMBIN He 00sI3aH J10-
Ka3bIBaTh CBOI0 HEBUHOBHOCTb. HeycTpaHnMble COMHEHUs B BU-
HOBHOCTH JIMIIA TOJIKYIOTCS B TIOJIb3y OOBHHSIEMOTO.

Y.2 cr1.24 ycraHaBIMBaeT, 4ro [ESHUE, COBEPIICHHOE IO
HEOCTOPO’)KHOCTU, HAKa3yeMO TOJBKO B CIIy4YasiX, CIEIMATIbHO
npeaycMoTpeHHbIX B OcOOeHHON 4acTH, T. €. KOrja B COOTBET-
crBytouler crarbe YK mpsmMo ykasblBaeTcsi Ha HEOCTOPOXKHYIO
BUHY. HOpMBI, B KOTOPBIX HET yKa3aHUs1 HA HEOCTOPOKHYIO BU-
HY, MPEAYCMaTPUBAIOT HAKA3yeMOCTbh JIUIIb TIPU YMBIIIJIEHHOM
COBEpILIEHUY JIESHUS.

Cratbs 25. IIpecTtynienne,
COBepPIIEHHOE YMBIILJIEHHO

1. IIpecTymiieHneM, COBepUIeHHbIM YMbIIJIEHHO, MIPU-
3HaeTCs /iesiHie, COBEpPIIeHHOe ¢ MPSMbIM HJIU KOCBEH-
HBIM YMBICJIOM.

2. IlpecTynmiieHne NMPH3HAETCS COBEPIIEHHBIM C Mp-
MBbIM YMbBICJIOM, €CJIH JIHI[0 OCO3HABAJO 00IEeCTBEHHYIO
OMAaCHOCTb CBOHX jeiicTBUil (0e31eiicTBUsA), NMpeaBHIe-



JI0O BOBMO’KHOCTH HJIH HeN30€e>KHOCTh HACTYILJIEHHSI 001IIe-
CTBEHHO ONACHBIX MOCJEJCTBUH H JKeJajJ0 UX HACTYILIe-
HUSI.

3. IIpecTymiieHne NpPpU3HAETCSA COBEPHIEHHBIM € KOC-
BEHHBIM YMBICJIOM, €CJH JHUII0 0CO3HABAJO 0OIeCTBEH-
HYI0 ONMACHOCTh CBOHX JeHcTBHH (0e3aedCTBHS), MpPe/-
BH/I€JI0 BO3MOKHOCTh HACTYILIEHNSI 00IECTBEHHO OIlac-
HBIX MOCJIEICTBHIL, HE JKeJIaJI0, HO CO3HATEJbHO J0MyCKa-
JIO 9TH MOCJEeCTBHSA JHOO0 OTHOCHJIOCH K HUM 0e3pa3inu-
HO.

KOMMEHTAPHH

Cr.25 VK P® 3akpernisier TeopeTuecKkue MOoN0KeHUs yro-
JIOBHOTI'O IPaBa O AEJIEHWM YMBbIC/IA HA 1B BU/IA: TPSIMOU U KOC-
BEHHBIM.

[Tpsmoii ympIcen BKJIIOYaeT B ceOsl TpY B3aMMOCBSI3aHHBIX
npu3HaKa: 1) 0OCO3HaHHWE JIMIIOM OOIECTBEHHOM OMACHOCTH CBO-
uX AercTBul (0e31eicTBIs); 2) IpeIBUCHUE BOBMOKHOCTY WIIN
HEen30eKHOCTH HACTYIUICHUsI OOIIECTBEHHO OIACHBIX IMOCTIe/-
CTBUM; 3) keJlaHWe UX HACTYIUIEHUS.

KocBeHHBII yMBICEN TaKKe XapaKTepU3yeTCsl TpeMs Mpu3Ha-
Kamu: 1) OCO3HaHMEM JIMIIOM OOIIECTBEHHOW OIMACHOCTHA CBO-
ux jaedcTtBuii (Oe3neiicTBuUs); 2) MpeIBUACHUEM BO3MOXKHOCTH
HACTYIJICHUS] OOIIECTBEHHO OMACHBIX MOCTECTBUI; 3) Hexea-
HHEM, HO CO3HATEJIbHBIM JIOMYIIEHUEM 3TUX MOCIEICTBUN MO0
0e3pa3IMyHOe K HUM OTHOIIICHUE.



OOmMM MpU3HAKOM 0OOMX BUJIOB YMbICTIA SIBJISIETCS] OCO3HA-
HUE JIMIIOM OOIIIECTBEHHOM OIMMACHOCTU CBOMX JICHCTBUI (Oe3/ei-
crBust). [I[pUMEeHHUTENTEHO K YMBIIIUIEHHON BUHE KOHK PETHBIX JTHIT
OOIIIECTBEHHAST ONTACHOCTh O3HAYAET OCO3HAHUE JIMIIOM B OOIIMX
YyepTax, YTo COBepIIaeMoe MM JielcTBHe (Oe31eCTBUE) PUIH-
HsIET BpeJl OOIIECTBEHHBIM OTHOIICHUSIM, OXPaHSIEMbIM yTOJIOB-
HBIM 3aKOHOM.

Bropoii npu3Hak ymbIcia He MOJTHOCTBIO COBMAIAET TIPU TIPsi-
MOM U KOCBEHHOM yMbiciie. [Ipy mpsiMoM yMbICiie UMeeT MECTO
npeIBUJCHNE BO3MOXHOCTH WM HEM30EKHOCTU HACTYTUICHUS
0O0I1IeCTBEHHO OMACHBIX MOC/IE/ICTBUI, a TPU KOCBEHHOM YMBICJIE
— TOJIBKO TpeIBUACHNE BO3MOKHOCTH UX HACTYIUICHUS.

[TpsiMoii yMbICe CYIIECTBEHHO OTIMYAETCS OT KOCBEHHOT'O TI0
TpeTbeMy, HanOoJiee BaXKHOMY MPU3HAKY YMBIIIIJICHHOW BUHBI —
KEJIAaHWSI WJTH HeXKeJIaHWUSI HACTYTIJICHU T TPOTHO3MPYEMBIX 001Ie-
CTBEHHO OINACHBIX TTOCJICICTBUI.

[Tpu psiMOM yMBICTIe BUHOBHBIN KeJlaeT HaCTYTUICHH ST 001Ie-
CTBEHHO OINACHBIX MOCJIEeCTBUM, KOTOPbIE OH MPEATNoJaraer 10-
CTUTHYTh B pe3yJIbTaTe CBOUX OOIIECTBEHHO OMACHBIX JCUCTBUI
(6e3nercTBuUA).

[Tpr KOCBEHHOM YMBICIIE JIMIIO HE JKeJlaeT HACTYIUICHUs 00-
IIECTBEHHO OMACHBIX MOCIEACTBUI, HO OCO3HAHHO AOMYCKAeT UX
MO0 OTHOCHUTCSA K MX HACTYIUJIGHUIO Oe3pa3IMyHO.



Cratbs 26. IIpectynienne,
COBEpPIIEeHHOE 110 HEOCTOPOKHOCTH

1. IIpectyniieHnemM, COBEpPUIEHHbBIM [0 HEOCTOPOKHO-
CTH, NPU3HAETCS /IesTHHE, COBEPIIEHHOE MO JIErKOMbIC-
JIMI0 WJIM HEOPEeKHOCTH.

2. IlpecTymiieHHe MPHU3HAETCS COBEPIIEHHBIM IO JIer-
KOMBICJIHIO, €CJIH JIHI0 NpPeJIBH/IeJ0 BO3MOKHOCThL Ha-
CTYILUIEHHsI OOIECTBEHHO ONMACHBIX MOCJEJICTBHII CBOUX
aencTBuil (0e31eficTBHS), HO 6€3 J0CTAaTOYHBIX K TOMY OC-
HOBaHNH CaMOHA/IeSTHHO PAaCCYNTHLIBAJIO HA NMpeJA0TBpa-
IeHNe dTHX MOCJIeICTBHIL.

3. IIpectymieHne mNPU3HAETCSA COBEPHIEHHBbIM IO
HeOpeKHOCTH, €CJIH JHI[0 He MPeJBH/1eJI0 BO3MOKHOCTH
HACTYILIEHUSI 0OIeCTBEHHO ONMACHBIX MOCJIEICTBUH CBO-
HX el cTBHI (0e31elCTBHS), XOTSA IPU HE00X0UMOM BHH-
MAaTeJbHOCTH U MPeyCMOTPUTEJIbHOCTH T0JKHO ObLIO H
MOTJIO TIPeABHAETh 3TH MOCJeICTBHSI.

KOMMEHTAPHH

B ormume oT yMBbIIILJIEHHON BUHBI HEOCTOPOKHASI BUHA BO3-
MO’KHA TOJIBKO TPU COBEPILIEHUM MPECTYIUIEHUI C MaTepuaib-
HbIM COCTABOM, T. €. KOIZla B JIMCHO3UIIMM KOHKPETHOW CTaTbu
Oco6ennoit yactu YK P® nipenycmMoTpeHsl 0OIIEeCTBEHHO Orac-
Hbl€ TIOCJEACTBUS, SIBJISIOIIMECS PE3YIbTATOM TE€X WIM HHBIX



JercTBui (0e3/1eCTBHSA) BUHOBHOIO.

B coorBerctBuu co cr.26 YK P® npecryniennem, copepiieH-
HBIM 10 HEOCTOPOKHOCTU, MPU3HAETCS JesHUE, COBEpIIEHHOE
10 JIETKOMBICJIUIO U HEOPEKHOCTH.

[Tpu nerkompicieHHOW (hopMe BUHBI JIMIIO, COBEpINasi COOT-
BETCTBYIOIIME JIeHcTBUSA (Oe3/1eficTBUE), KaK U MPH KOCBEHHOM
yYMBICJIE TIPEABUIUT BO3MOKHOCTh HACTYIUIEHUS] OOIIECTBEHHO
OMacHbIX NocieACcTBUM. Y eciv py KOCBEHHOM YMBICJIE OHO, HE
JKeJlasi UX HACTYIUIEHM S, AOMYCKaeT UX WM OTHOCUTCS K UX Ha-
CTYIUICHUIO ¢ 6e3pa3inyrieM, TO TPH JIETKOMBICJICHHOW BUHE JIH-
1[0 PACCYMTHIBAET HA MX MPEJOTBPAIlICHUE, XOTS U CAMOHA/IEsH-
HO.

[Tpu HeOpexHOM (hOopMe BHHBI, B OTJIMUKE OT JIETKOMBICIICH-
HOH, JIMIIO, COBepIas NEeWCTBHE WM Oe3[eiCTBhe, He Tpel-
BUJIUT BO3MOXKHOCTH HACTYILJICHUsI OOIIECTBEHHO OMACHBIX IM0-
CNIE[ICTBUI, HO MPH HEOOXOIUMON BHUMATEJIbHOCTU U Tpeay-
CMOTPHUTEJILHOCTH OHO JIOJKHO OBIJIO ¥ MOTJIO TIO CBOUM OOBEK-
TUBHBIM ¥ CYOBEKTUBHBIM BO3MOKHOCTSIM TPE/IBU/IETh ST T10-
CIIE/ICTBUSI.

Cratpsa 27. OTBeTCTBEHHOCTD
3a MpecTyILUIeHne, COBEePIIEHHOE
¢ AByMs1 (popMaMu BHHBI

Eciu B pe3yabTaTe coBepuieHHs] YMbIILJIEHHOTO Mpe-
CTYIUIEHHsSI NPUYNHAIOTCS TSAKKHE IOCJeJCTBUs, KOTO-



pble M0 3aKOHY BJEKYT 0oJjiee CTPpOroe Haka3zaHue M KO-
TOpPbI€ He OXBATHIBAJINCH YMBICJIOM JINIA, YTOJIOBHAs OT-
BETCTBEHHOCTD 32 TaKHe MOCJeICTBHS HACTYNAET TOJbKO
B CJIyyae, ecJId JIMI0 MPeJIBHIeJ0 BO3MOKHOCTh X Ha-
CTYILIEHHS], HO 0€3 JI0CTAaTOYHbIX K TOMY OCHOBaHHM ca-
MOHa/IeTHHO PACCYNTHIBAJIO HA HX MPeJ0TBPAaIeHHe, HJIH
B CcJy4yae, €CJIM JIMI[0 He MPeJaBH/IeJ0, HO JOJKHO OBLIO
H MOIJIO NMPeIBHAETh BO3MOKHOCTb HACTYIUIEHHS] 3THX
nocJeacTBuii. B eJioM Takoe npecTtynijieHue Npu3HaeTcs
COBEPIIEHHBIM YMBIIILJIEHHO.

KOMMEHTAPHH

[MopaBnsmomuid coCTaB MPECTYIUIEHUH COBepIaeTcsl o0
YMBIIIJIEHHO, OO MO HeocTopokHOCTH. OpHaKo HOpMa, 3a-
kpervieHHasa c1.27 YK P®, npenycmarpuBaeT BO3MOXHOCTb
COCYILIECTBOBAHUSI B OJHOM IPECTYIICHUU NMapaJUIEbHO JIBYX
(popM BUHBI: yMbICSIAa U HEOCTOPOKHOCTH.

[IpumepoM npectyrieHus ¢ AByMs (hOpMaMu BUHBI SIBJISIETCS
YMBIIIJICHHOE [TPUYMHEHNE TSKKOIO BpeAa 310POBbIO, MOBJIEK-
11ee M0 HEOCTOPOKHOCTU cMepTh notepnesiiero (4.4 ct.111 YK
P®). B 3TOM ciiyyae NpuMEHHUTENBHO K (PakTy IPUUMHEHU S TSIK-
KOI'0 BpeJa 370POBbI0 BUHOBHBIN AEWCTBYET YMBIIUIEHHO, HO K
HACTYNIUBIIUM MOCJIEICTBUSIM B BUJE CMEPTU BUHOBHBIW JIEW-
CTBYET HEOCTOPOXKHO.



Cratbs 28. HeBHHOBHOE NPpUYUHEHNE BpeIa

1. /Iessnne npu3HaeTcsi COBepImIeHHLIM HEBUHOBHO, €C-
JIM JINIIO, €T0 COBEepIINBIINEe, HE 0CO3HABAJIO U MO 00CTO-
ATEJbCTBAM JIeJIa He MOIJI0O 0CO3HABaTh 00INeCTBEHHOI
OMACHOCTH CBOHX JieficTBHi1 (0e3/1eiicTBUA) JIN00 He mpe/I-
BH/I€JI0 BO3MOKHOCTH HACTYILIEHUSI 00IECTBEHHO OIlac-
HBIX MOCJEICTBHH U 110 00CTOATEJILCTBAM JieJia He 10JIK-
HO OBLIO WJIM HE MOIJIO UX MPeJBH/I€eTh.

2. /lessHne NpU3HaeTCs TaKKe COBePIIeHHbIM HEBUHOB-
HO, €CJIH JINII0, €r0 COBepPIIHNBIIee, XOTS U IPeABH/Ie]0
BO3MOKHOCTh HACTYIUIEHHSI 0OI[eCTBEHHO ONMACHBIX MO-
CJEJCTBHH CBOMX JeHcTBHH (0e3elicTBHA), HO HE MOT-
JIO TIPEIOTBPATUTH 3TH MOCJEICTBHS B CHJIYy HECOOTBET-
CTBHSI CBOHX INCHXO(H3HOJOTHYECKHX KauyecTB Tpebo-
BaHUSAM SKCTPEMAJbHBIX YCJOBHUI HJIH HEPBHO-TICUXUYe-
CKHUM Ileperpy3Kam.

KOMMEHTAPHH

Ncxons v3 npuHiuMmna BuHbl, chopMyIupoBaHHOrO B cT.5 YK
P®, nuiio nomyiekuT yroJoBHOW OTBETCTBEHHOCTH TOJBKO 3a
Te OOIIECTBEHHO OTACHBIE JIESTHUS U HACTYIUBINNE OOIIECTBEH-
HO OIACHBIE TMOCJIE/ICTBUS, B OTHOLIEHUU KOTOPBIX YCTAHOBJIE-
Ha ero BuHa. OTCyTCTBHE BUHBI MCKJIIOUAET YIOJIOBHYIO OTBET-
CTBEHHOCTb. B mpakTuke ObIBAIOT CTy4yau, KOraa JIUIO MPUINHS-



€T OIpeJIeJICHHbIN Bpel, HO B TO ke BpeMs OHO He SIBJISIeTCS] BU-
HOBHBIM B IIPUYMHEHMU JaHHOro Bpeaa. B ¢r.28 YK P® ycra-
HOBJICHBI TPY PA3HOBUTHOCTY HEBUHOBHOT'O TPUUMHEHU S Bpe/ia:

1) U0 HE OCO3HABAJIO U 10 OOCTOATEILCTBAM JIejIa HE MOT-
JIO OCO3HABAaTh OOIIECTBEHHON OIACHOCTU CBOMX JIEUCTBHH (0€3-
JICUCTBUSA);

2) U1 He TPEJBUJICIIO BOZMOXHOCTH HACTYILUICHUsT OOIIIe-
CTBEHHO OMNACHBIX MOCJIEJCTBUM, 1 IO OOCTOATEILCTBAM JIejia He
JIOJKHO OBLIO WJIM HE MOTIJIO UX MPEIBUICTD;

3) JuII0 MpeaBHUIEIIO BOZMOXKHOCTb HACTYTIIEHHSI OOIIECTBEH-
HO OIMACHBIX MOCJIEICTBUM CBOMX JIeHCTBUM (Oe3AEMCTBHA), HO HE
MOIJIO X TTPEIOTBPATUTh B CUJTy HECOOTBETCTBUSI CBOMX TICUXO-
(puznonornyeckux KauecTB TpeOOBAHUM SKCTPEMAJIBHBIX YCIIO-
BUI WM HEPBHO-TICUXUYECKUM Meperpy3Kam.

[lepBasi pa3sHOBUAHOCTh HEBMHOBHOTO MPUYMHEHHUs Bpeaa
CBSI3aHA C HE OCO3HAHMEM JIMIIOM OOIIECTBEHHOM ONACHOCTHU
CBOETO JIESIHUS, UTO UCKJII0YAET YTOJIOBHYIO OTBETCTBEHHOCTh 3a
MOC/IeCTBYSI, HACTYNUBIILIME B Pe3yJIbTaTe JAHHOTO JEsHUs, TO0-
CKOJIbKY HeJb3s1 OTBEUaTh 32 TO, YTO HAXOJUTCSI BHE CO3HAHUS U
BOJIY YeJIOBEeKa.

Bropasi pa3HOBUAHOCTH HEBMHOBHOIO MPUYMHEHUsS Bpeaa
CBSI3aHA C OTCYTCTBHEM WMJIM OObEKTUBHOTO, VT CYObEKTUBHOTO
Kkputepusi HeOpexHoctr. OHa 00yCIIOBIMBAETCS MIIM OTCYTCTBH-
€M 00sI3aHHOCTH JIUIIA MPEABUIETD ITOCAESICTBHS CBOETO ICTHUSA,
WM OTCYTCTBHEM BO3MOKHOCTU TNPEABUACHUS JIMIIOM TOCJIE/-
CTBUU CBOETO JEIHUS.



TpeTbst pa3HOBUIHOCTh HEBUHOBHOTO IIPUYMHEHUSI Bpeda Xa-
paKTEpU3yeTCs TeM, UTO JIUIIO0 OOBEKTUBHO HE CIIOCOOHO B CH-
JIy CBOMX NMCUXO(hU3UOOTMYECKUX KAYeCTB MPeAOTBPATUTh Ha-
CTYIUUIEHUE MOCJIECTBUI, KOTOPble OHO MPEIBUIUT U KOTOPHIE
HACTYMalOT B pe3yjbrare ero jAesHus. B ogHux ciyyasx — B
CHJIy HECOOTBETCTBHUSI CBOMX TMCUXO(U3UOJOTMUECKUX KAUYeCTB
TpeOOBaHUAM SKCTPEMAJIbHBIX YCJIOBUH, B JAPYTUX — B CHIIY
HECOOTBETCTBUSI CBOMX NMCUXO(U3UOTIOTMUECKUX KaueCTB HepPB-
HO-TICUXMYECKUM nieperpy3kam. MHaue roBopsi, TpeTbsi pa3HO-
BUIHOCTb HEBMHOBHOTO MPUYMHEHUsI BpeJa MpPeAroiaraet Ha-
JIMYUE TaKUX YCJIOBUM (OOCTOSATENBCTB, CUTYAIIUI ), KOTOPBIE UC-
KJIIOYAIOT BO3MOXHOCTh YeJIOBEeKa pearupoBarh HaJJIeKaIum
oOpazom. B kaxa0M KOHKPETHOM Cilydyae JOJKHBI OLlEHUBATh-
cs1 ycroBus1 (0OCTOATENHCTBA, CUTYAIMH ) ¥ ICUXO(U3HOIOTYe-
CKHe BO3MOKHOCTH JIUIIA.

[IpencraBnsieTcsi, 4YTO TPEThsl PaA3HOBUAHOCTb HEBUHOBHOTO
MPUYMHEHUs Bpeia MmpeAroaraeT BOSBHUKHOBEHUE SKCTPeMallb-
HBIX YCJIOBUM WM HEPBHO-TICUXWYECKUX MEPErpy30K MOMUMO
WA TIPOTHUB BOJIM U CO3HAHUs JUIIA. B MpOTUBHOM ciyvae Jiu-
110 TMOJJIEKUT YrOJIOBHOW OTBETCTBEHHOCTU. Hamp., BomuTenb,
MPEBBICUBIINI Pa3peleHHYI0 MPaBUIaMHU JOPOKHOTO JBUXKE-
HUsI CKOPOCTb U HE CIIPABUBIIHUIACS C YIpaBJIEHUEM, B PE3yb-
TaTe 4ero MpOoU30IILIO JOPOKHO-TPAHCIIOPTHOE MPOUCIIIECTBUE
1 MOrud 4eJIoBeK, He MOXKET CChIJIAaThCS HAa TO, UTO aBTOMOOMIIb
BBIIIEJ U3-TI0/] €r0 YIPABJIEHUs] IOMUMO €ro BOJM. TOYHO Tak
e TMOJJICKUT YrOJIOBHOW OTBETCTBEHHOCTU UEJIOBEK, KOTOPBIi



JOOPOBOJIBHO JAOMYCTHJT HEPBHO-TICUXUUYECKUE Harpy3KH, MpH-
Be/IIINe K OOIECTBEHHO OMACHBIM TocieicTBusAM. Harip., Boau-
TeJIb, KOTOPBIW YIPABJISLI aBTOMOOMIIEM, HAXOsACh OecrpepbiB-
HO 32 pYJIEM B T€UEHHE MPOJOIKUTEIBHOTO BPEMEHH, IPEBbI-
HIAIOILIETO €r0 NCUXO(PU3UOTIOrUUECKUE BOZMOKHOCTH, HE MOKET
CCBUIAThCS HA TO, YTO OH OUEHb YCTaJI, IOITOMY HE CMOT IPEIOT-
BpaTUTh Hae3]l Ha Merexoa.

I'naBa 6. HeokoHueHHOE NpecTynJieHue

Crarbsa 29. OkoHUeHHOe U
HEOKOHUYEHHOE MPeCTyIJIeHUus

1. IIpecTynieHne Npu3HAETCsI OKOHYEHHBIM, €CJII B CO-
BEPHICHHOM JIMIIOM JIesIHHH COJIep:KaTcsl Bce MPU3HAKH
€OCTaBa NMpecTyILUIeHHs], MPeIyCMOTPEHHOr0 HACTOSIINM
Konekcom.

2. HeokoHYeHHBIM NpeCTyIJIEHHEM MPU3HAIOTCS MpH-
IrOTOBJICHHEC K IIPECTYINICHUIO M IMOKYIICHUE HA IIPECTYII-
JieHue.

3. YroJioBHas1 OTBETCTBEHHOCTh 32 HEOKOHYEHHOE Mpe-
CTyIUIEHHe HACTylmaeT MO cTraThbe Hacrosero Kojgekca,
npeaycMaTpuBamomieil OTBETCTBEHHOCTh 32 OKOHYEHHOEe
npecTynjieHne, co0 CChbLIKOM Ha cratbio 30 HacTOsIIEro
Kopnexkca.



KOMMEHTAPUH

B coorBerctBum ¢ 4.1 c1.29 YK P® npecrynienue npusHa-
€TCs1 OKOHYEHHBIM, €CJIM B COBEPILIEHHOM JIMLIOM JEAHUU COLEP-
JKarcs BCE MPU3HAKU COCTABA MPECTYIUIEHU S, IPELYCMOTPEHHO-
ro YK PO.

HeokoHYEeHHBIM TPECTYIUIEHMEM MPU3HAIOTCA MPUTOTOBJIE-
HUE K IPECTYIUJIEHHUIO U MOKYIIIEHUE Ha IpecTyIieHue (4.2 cr.29
YK PO).

VYronoBHas OTBETCTBEHHOCTb 32 HEOKOHUYEHHOE IPECTYILIE-
Hue Hactynaer no crarbe YK P®, npegycmarpuBaioiei oTBer-
CTBEHHOCTb 32 OKOHYEHHOE IIPECTYIUIEHUE, CO CChUIKOM Ha cT.30
YK P® (4.3 c1.29 YK PD).

Coracno c1.30 YK P® npuroropiieHreM K MPECTYIUICHUIO
NIPU3HAIOTCS] IPUKICKAHKE, N3TOTOBJICHNE WM TIPUCTIOCOOJICHUE
JIMLIOM CPEJICTB WM OpPYIMH COBEPLICHUS MPECTYIICHUS, TTPU-
VICKaHUE COYYaCTHHUKOB IIPECTYIUIEHUS, CTOBOP HA COBEPILIEHUE
NPECTYIUICHUS MO0 MHOE YMBIIIJIEHHOE CO3[JaHIe YCIIOBUM IS
COBEpILIEHUS MTPECTYIICHUS], €CIIA IIPU ITOM MPECTYIUIEHUE HE
OBbLIIO OBEJIEHO /10 KOHIA 10 He 3aBUCAIIMM OT 3TOTO JIuIa 00-
CTOATENBCTBAM. YTOJIOBHAsA OTBETCTBEHHOCTD HACTYIIAET 34 MPHU-
TOTOBJICHHE TOJIBKO K TSKKOMY M 0CO00 TSKKOMY TPECTYIUICHH-
AM.

IlokymieHMeM Ha IMpEeCTYIUIEHWE MPU3HAIOTCA YMBILUICHHbIE
neuicTBus (Oe3efcTBre) JIMIa, HETOCPEICTBEHHO HaIpaBJIcH-
HBIE HA COBEPILIEHNE NIPECTYIUICHUS, ECIIV IIPU TOM IIPECTYILIE-



HUE He ObUIO JOBEIEHO 0 KOHIIA MO HE 3aBUCSIIMM OT ITOIO JIU-
11a 00CTOATEILCTBAM.

Cratbs 30. IlpuroroBJjieHIE K MPECTYNJIEHUIO
U MOKYIIeHH e HA NMpeCcTyILIeHne

1. IlpuroroBjieHHeM K NPECTYIIEHHIO NPHU3HAIOTCS
NPHUCKaHNe, H3roTOBJeHHE HJIH NPUCIOCO0IeHEe JIUIOM
CpeCTB WJIH OPYAHil COBepIIeHHs MPeCcTyIJIeHus, MpH-
HCKaHHe COYYaCTHUKOB MPECTYIJIEHHs], CTOBOP Ha COBeP-
IeHHe MPecTyIJIeHUs JH00 HHOE YMbIIILJIEHHOE CO3/JaHue
YCJIOBUH JIJIsl COBEPIIEHUSA NPECTYIIeHUs], €CJIU IIPUA 3TOM
NpecTyIJieHne He ObLIO JOBEJIEHO0 /10 KOHIIA 10 He 3aBH-
CAIIMM OT 3TOr0 JIMIAa 00CTOATEJIbLCTBAM.

2. V¥roi0BHasi OTBETCTBEHHOCTh HACTYNAaeT 3a MPUTO-
TOBJIEHHE TOJIbKO K TAKKOMY M 0C000 TSAKKOMY IPeCTYII-
JIeHHSIM.

3. [loxkymeHneM Ha npecTyJeHue NPU3HAKTCA YMbIIII-
JIeHHbIE JieiicTBuA (0e3/elicTBHE) JNIAa, HEMOCPeICTBEH-
HO HamnpaBJIeHHbIe HA COBepIIeHUE NMPECTYIIeHUs], €CJIH
NPH TOM IPeCTyILUIeHNEe He ObLJIO 0BEeIeHO 10 KOHIIA 10
He 3aBHCSAIIAM OT 3TOr0 JIMIA 00CTOATEJIbCTBAM.

KOMMEHTAPUH
B cootrserctBum ¢ 4.1 c¢1.30 YK P® nipuroroBieHuem K mpe-
CTYIUIEHUIO TPU3HAIOTCSA CIEAYIOLIUE TeVCTBUS:



NPUKCKAHKUE CPEJCTB WM OPYIUi COBEPIICHUS MPECTyILIe-
HUS, T. €. MpUoOpeTeHre JTOOBIM CIOCOOOM (3aKOHHBIM HJIH
HE3aKOHHBIM) YKa3aHHBIX CPE/ICTB WJIM OpyAuH (TIOUCK, TIOKYTI-
Ka, 0OOMeH, MoJTyYeHHe Ha BpeMs, OXUITICHHE U JP.);

W3rOTOBJICHUE CPE/ICTB WM OPYIIA COBEPINICHHU ST TIPECTYILIe-
HUS, T. €. CO3/IaHKe JTIOOBIM CIIOCOOOM YKa3aHHBIX CPEICTB WA
opyauu;

NPUCTIOCOOJIEHNE CPENICTB WU OPYAUI COBEPIIICHUS IPECTYTI-
JIeHU S, T. €. IPUBEJICHUE TIPEIMETOB B TAKOE COCTOSTHHE, KOTO-
poe AenaeT uX MPUTOAHBIMH /TSl YCIIEITHOTO BHITIOTHEHMS 3a,1y-
MaHHOTO TIPECTYIUICHUST;

NPUKICKAHUE COYYACTHUKOB TPECTYIUICHUs, T. €. JACUCTBUS,
HaITpaBJICHHBIC HA TTOUCK U BEPOOBKY UCTIOIIHUTENICH U TOCOOHU-
KOB JJIs1 COBEPILICHHU S TPECTYIUICHHUS;

CTOBOp Ha COBEpIICHUE TPECTYIUICHHS, T. €. OpraHu3aIvs
TPYIIIBI JIUII, 3apaHee JIOTOBOPUBIIMXCS O COBMECTHOM COBEp-
IIEHUY KOHKPETHOTO MPECTYIUICHUST;

MHOE YMBIIIUIEHHOE CO3JJaHUE YCIIOBUH /IJIs1 COBEPIIIEHHS Tpe-
CTYIUIEHHUS], T. €. JIIOOble JISWCTBUs, HE MEepeurcIIeHHbIC BHIIIE,
HO TOXE CO3[JAIONIHE YCIOBUS JUISI COBEPIICHHUS TTPECTYTUICHUSI
(MccreoBaHe MecTa COBEPILCHUsI MPECTyIIeHN s, pa3padoTKa
TUIAaHA COBEPIIEHUS MPECTYIUICHUS | T. 11.).

B cootBerctBum ¢ 4.3 ¢1.30 YK P® nokymienrem Ha mpe-
CTYyIUIEHHE TIPU3HAIOTCS YMBIIIUICHHBIE ECTBUS (Oe3/1eiicTBYE)
JIMIIA, HETIOCPEICTBEHHO HalpaBJIeHHbIE Ha COBEpILICHUE Ipe-
CTYIUIEHHSI, €CIT TIPH 9TOM TPECTYIUICHHE He ObLIO TOBE/ICHO



JI0 KOHIIA TI0 HE 3aBUCSIIUM OT ITOTO JIMIA OOCTOSTEIIbCTBAM.
B 3akoHe yka3aHO Ha BO3MOXHOCTb MIOKYILIEHUS KaK ITyTEM JEeU-
CTBUH, TaK U mmyTeM Oe3aeicTBusA. OObEKTUBHBIE TIPU3HAKH TIO-
KyIIeHusI: JeicTBus (6e3eiicTBre), HeTTOCPECTBEHHO HaIlpaB-
JICHHBbIE Ha COBEpILEHUE MPECTYIUIEHUS; IPECTYIUIEHUE He J10-
BEJICHO JIO KOHIA [0 HE 3aBUCSIIMM OT JIMIIA OOCTOSITEILCTBAM.
CyObeKTUBHbIE MPU3HAKU: YMBIIUIEHHbIA XapakTep IeicTBUS
(Oe3neiicTBUS), HETIOCPECTBEHHO HATIPABIEHHOTO Ha COBEpIIIe-
HUE MPECTYILIEHUSI.

B cootBetcTBUM ¢ onoxeHusimu c1.66 YK PO cpok mnm pas-
MEp HaKa3aHU 3a MPUTOTOBJIEHUE K MPECTYIUIEHUIO HE MOKET
IIPEBBILLIATH [TOJIOBUHBI MAKCUMAJIBHOTO CPOKA WUJIU pa3Mepa Hau-
OoJiee CTPOroro BUjIa HaKa3aHUsl, MPEITyCMOTPEHHOTO COOTBET-
crByoieu ctarberd YK PO 3a okoHueHHoe npectyruieHre. Cpok
WIN pa3Mep HaKa3aHus 3a MOKYIIEHUE Ha IPECTYIUIEHUE HE MO-
KET MPEBBIIATh TPEX YETBEPTEN MAKCHMAJIBHOTO CPOKA MJI pa3-
Mepa HauboJiee CTpOroro Buja HaKa3aHUsl, MPeTyCMOTPEHHOTO
cooTBeTcTByIOIIEN cTarberd YK P® 3a OKOHUEHHOE TpecTyIuie-
Hre. CMepTHasi Ka3Hb U MOXHU3HEHHOE JIMIIIEHHWE CBOOOIBI 3a
IIPUTOTOBJIEHUE K MPECTYIUIEHUIO U MOKYILIEHUE Ha MPeCTyILIe-
HUE HE Ha3HAYaloTCsl.

Crartbs 31. 100pOBOJILHBII
0TKa3 OT MPeCTYIIeHHSI

1. J1o6poOBOJIBbHBIM OTKA30M OT MPECTYIJIEHHsI IPU3HA-



eTcs NpeKpalleHue JUIOM NPUroTOBJIEeHHs K MpecTyIie-
HHIO JIN00 MpeKpalnieHne JeicTBui (0e3/1eiicTBHA), HEMO-
Cpe/ICTBEHHO HANPAaBJEHHbIX HA COBEpIIeHHE MPeCcTyI-
JIEHHS1, €CJIU JHI[0 0CO3HABAJIO0 BO3MOKHOCTD /10Be/IeHNsI
NpecTyIJIeHNusI 10 KOHIA.

2. JInio He MO/AJIeKUT YroJOBHOI OTBETCTBEHHOCTH 32
NpecTyJieHne, eCJu OHO JI0OPOBOJbHO Y OKOHYATEJIHLHO
0TKa3aJ10Ch OT J0BeJeHUsI STOr0 NMpecTylJieHus1 10 KOH-
na.

3. JIumo, 100OpPOBOJIBLHO OTKa3aBIIeecs OT JOBeIeHHS
NpecTyNJIeHUusA 10 KOHIA, MOJJIEKUT YroJOBHOIl OTBET-
CTBEHHOCTH B TOM cJy4ae, ecjy (PAKTHYECKHU COBepIIeH-
HOE UM JIesiHHEe COJeP:KUT HHOM COCTAB MpeCTYIJIeHHS.

4. Oprann3arop npecTymieHusi U NMOACTPeKaTeb K
NPeCTYNJIEHUI0 He MO/IJIeKAT YrOJOBHOH OTBETCTBEHHO-
CTH, €CJIM 3TH JHUIA CBOEBPEeMEHHbIM COOOIeHHeM Op-
raHaM BJIACTH WM HHBIMH MPEeJNPHHATHIMH MepaMu
NPeJOTBPATIIIH /I0BeJleHHE MPECTYIJIeHHs] HCIOJHHUTE-
geM 10 koHna. [ocoOHUK mMpecTyIUieHHsI He TOJIeKUT
YroJIOBHOH OTBETCTBEHHOCTH, €CJIU OH INpeJANpHHSI Bce
3aBHCAIINE OT HET0 MepPbl, YTOOBI IPEJOTBPATUTH COBEP-
HIeHNe NMpecTyIJIeHusl.

5. Ecau fneiicTBHs OPraHu3aTopa Wi MoJCTpeKareJis,
npeaycMOTpPeHHbIe YacThbI0 YeTBEPTOH HACTOsIIIel cTa-
ThH, He MPUBEJHU K NPeJIOTBPAIleHNI0 COBEPIIeHHs npe-
CTYILUIEHHSI MCIOJHHUTEJEM, TO MpeJANpPUHSTbHIE UMU Me-



PbI MOTYT OBITh MPU3HAHBI CYJIOM CMATYAKIIMH 00CTO-
ATEeJHCTBAMH NPH HA3HAYEHUH HAKA3aHHSA.

KOMMEHTAPHH

B cootBerctBun ¢ 4.1 ¢1.31 YK P® n06poBoibHBIM OTKa30M
OT MPECTYIUIEHUs] TPU3HAETCS MTPEKPALICHHE JIULIOM [MPUTOTOB-
JIEHUsI K MPECTYIUIEHUIO JIMOO TIpeK palieHue IeicTBui (0e3eii-
CTBUSI), HEMMOCPEJCTBEHHO HAIIPaBJIEHHbIX HAa COBEpIIIEHUE Mpe-
CTYIUIEHUS1, €CJIM JIMIIO OCO3HABAJIO BO3MOKHOCTb [IOBECHMS
MPECTYIUICHHUS 10 KOHIIA.

JloOpOBOJIbHBII OTKA3 OT MPECTYIUICHHU BO3MOXKEH Ha CTaIUN
MPUTOTOBJIEHUS K MIPECTYIUIEHUIO WM MOKYIIIEHUs Ha MPECTYII-
JICHHE.

[IpekpanieHre NpUroToBJIEHUs K MPECTYIUIEHUIO U MpeKpa-
IIEHNEe HEOKOHYEHHOT'O MOKYIIEHUsI Ha MPECTYIJIEHUE BO3MOXK-
HO KaK MYTEM aKTUBHBIX, TaK W MyTeM MACCUBHBIX JEUCTBUHU.
[Tpr OKOHUEHHOM TOKYIIIEHUH JTOOPOBOJILHBIN OTKa3 BO3MOXKEH
TOJIBKO IyTeM aKTUBHBIX JEUCTBUI, KOTOPbIe MOTYT MPEAOTBPA-
TUTh HACTYIUJICHUE TTPECTYITHBIX MOCIIEeICTBU.

B cootBerctBuu ¢ 4.2 c1.31 YK P® otkas ot joBeneHus npe-
CTYIUICHUsI IO KOHIIA JIOJDKEH ObITh JIOOPOBOJIBHBIM M OKOHYA-
TeJIbHBIM.

JloOpOBOJIFHOCTh OTKa3a O3HAYaeT, YTO JIMIO IMPEKPaTHIIO
JAJIbHENIITYIO TPECTYITHYIO JIeSTeIbHOCTh, OCO3HABASI BO3MOXK-
HOCTh JIOBEJICHUS ee 10 KOHIa. He Moer ObITh IIpU3HAH J100-
POBOJIBHBIM OTKa3 B TOM CJIy4yae, €CJIM JIMIO OTKAa3blBAETCS OT



COBEpLICHUS MPECTYIUIEHUS M3-32 HEBO3MOXKXHOCTH OCYILECTB-
JICHWS 33yMaHHBIX IEUCTBUA BCJIEACTBUE PUYMH, BOZHUKIINX
MIOMHUMO BOJIM BUHOBHOTO.

OKoHYaTeILHOCTh JOOPOBOJIBHOTO OTKa3a O3HAvyaeT MOJIHbINA
M OECrIOBOPOTHBIN OTKa3 OT MPOAOJUKEHHMsS! COBEpILIEHHUsl Ipe-
CTYIUIEHMS, @ HE BPEMEHHOE ITPUOCTAHOBJIEHHUE ITPECTYITHOU -
ATEJIBHOCTH.

[Tpy HanMuuKM BceX YKa3aHHBIX MPU3HAKOB J0OPOBOJILHOIO
OTKa3a JIMLIO HE MOJJIEKUT YTOJIOBHOM OTBETCTBEHHOCTH.

B coorBerctBun ¢ 4.3 cr.31 YK P® 1o6poBoibHO OTKa3aBIIIe-
ecsl OT I0BE/IEHU S PECTYIUIEHU A 1O KOHLIA JIMLIO MOIJIEKUT yIo-
JIOBHOM OTBETCTBEHHOCTH JIMILIb B TOM CJIy4ae, €CiM (pakThye-
CKHM COBEPUIEHHOE UM JIESIHUE COAEP/KUT MHOM COCTaB IIPECTYII-
JICHUS.

Y.4 cr.31 YK P® ycranapmmBaer 0ocoOOEHHOCTH HOOPOBOIb-
HOTO OTKa3a COYyYaCTHUKOB IIPECTyIUIEHHs. TakoBble YCIOBUSA
pa3IMyYaOTCs B 3aBUCMMOCTH OT POJIM COYYACTHHUKA B TOTOBS-
HIEMCs WIA Ha4daToM IpecTyIuleHuu. [na opranusaropa mpe-
CTYIUIEHUSI U TNOACTPEKATeNsl K MPECTYIUIEHUIO, YbH AEWCTBUSA
NPEJICTABJISAIOT MOBBIILIEHHYI0 ONAaCHOCTb, YCTAHOBJIEHBI Ooliee
CTpPOrue YCJIOBUsI JOOPOBOJIBHOIO OTKa3a. DTH JIMLA HE TOfIe-
AT YTOJIOBHOM OTBETCTBEHHOCTH TOJIBKO B TOM CIlydae, €CIH
OHHU CBOEBPEMEHHBIM COOOIIIEHHEM OpraHaM BJIACTH WJIM MHBI-
MU [IPUHATBIMU MEpaMH NPEJOTBPATUIIN I0BEJCHUE IIPECTYILIIE-
HMS1 MICTIOJTHUTESIEM 10 KoHIa. [TocoOHMK npecTyruieHnst He nof-
JIEKUT YTOJIOBHOW OTBETCTBEHHOCTH, €CJIM OH MPEANPUHSI BCE



3aBUCSIIME OT HErO Mepbl, YTOOBI MPEJOTBPATUTH COBEPILICHNE
IIPECTYIJICHHUS.

I'naBa 7. CoyyacTtue B nipecTylUieHUA

Crarpa 32. Ilouarue
COYYacCTHs B MPECTYIIEHUH

CoyuacTuem B npecTymjieHMU NPU3HAETCS YMbIILIEH-
HO€ COBMECTHOe yJacTue JABYX WM 0oJiee JIMIl B COBepIIe-
HHHU YMBIILJIEHHOTO MPeCTYIIeHMSI.

KOMMEHTAPUH

Comacno c1.32 YK P® coydyacteMm B NpPECTYIUIEHUM IPU-
3HAETCS YMBIIIUIEHHOE COBMECTHOE YJacTHe ABYX WU OoJiee JIMIL
B COBEPILEHUH YMBIIIJIEHHOTO IPECTYIUIEHNS.

Jnst coydactusi Tpedyercsi, 4TOOBI IeSITeNbHOCTh COyYaCcTHHU-
KOB ObuTa coBMecTHOM. COBMECTHOCTD 3aTparuBaeT Kak OObeK-
TUBHYIO, TaK U CYOBEKTUBHYIO CTOPOHBI, T. €. CYIIECTBYIOT 00b-
eKTUBHbIE U CYOBEKTUBHbIE IPU3HAKY COyYaCTHs B IIPECTYILIe-
HUU.

OOBEeKTUBHBIE MPU3HAKU COYYACTHS 3aKJIIOYAIOTCS B TOM,
qTO:

B IPECTYIUIEHUH JOJDKHBI y4acTBOBATh JIBa UJIM OoJiee JuLl;

JENCTBHS KaXJIOrO M3 COYYACTHHKOB SIBJISIIOTCSI HEOOXOAM-



MBIM YCJIOBUEM JIJIsI COBEPIIIEHUS ACUCTBUI JIPYTUX COyYaCTHH-
KOB;

JEUCTBUS KaXAOrO M3 COyYACTHUKOB HAXOASATCS B MPUYMH-
HOW CBSI3U C OOIIMM, HACTYITUBIIIMM OT JISSITEIbHOCTH BCEX CO-
YUaCTHUKOB, TIPECTYITHBIM PE3YJIbTATOM.

[Ipu3HaK COBMECTHOCTHU MPEATOaraeT, 4YTro AeUCTBUS KaxkK/10-
IO U3 COYYaCTHUKOB HaIlpaBJieHbl HA COBEPILIEHUE OJIHOTO U TO-
o e MPECTYIMHOTrO JestHUS (B MPECTYIUIEHUSAX C (popMabHBIM
COCTaBOM) M CIIOCOOCTBYIOT HACTYIUICHUIO €MHOTO TPECTYITHO-
ro pesysbrara (B MPecTyIUIEHUSIX C MaTepPUabHBIM COCTaBOM).
DTO O3HAYaeT, UYTO MPECTYIUICHHE COBEPIIIAeTCs MyTeM 0O0ben-
HEeHM S OOIIMX YCHIIMH ABYX WM Oosiee Jinuil. Mexay AedCTBUSIMU
KaKJIOr0 U3 COYYaCTHUKOB U JICHCTBUSIMH UCIIOJTHUTEIS, HETIO-
CPE/ICTBEHHO BHITIOJTHUBIIIETO OOBEKTUBHYIO CTOPOHY COBMECT-
HO COBEPIIEHHOTO MPECTYIUIEHUS (MM HACTYIUIEHUEM €IMHOTO
MIPECTYITHOTO pe3y/ibTara), JOJKHA ObITh YCTAHOBJICHA MPUYMH-
Has cBs3b. Kak npaBuJio, mpecTymnHasi AesITeIbHOCTh MPH COyYa-
CTUHU BBIPAXKAETCs] B AKTUBHBIX JICUCTBUSX, OHAKO COYYacTHE B
MPECTYIJIEHUY BO3MOXKHO U ITyTeM Oe3/eicTBu S (Kor/ia JIUIO He
BBITIOJTHSIET BO3JIOJKEHHBIE HA HETO 00S13aHHOCTH, HAMp., TJIABHBIN
Oyxrajrep opraHu3aI|y IO JIOTOBOPEHHOCTH C TUPEKTOPOM He
MEPEYUCIsieT YCTAHOBIEHHBIE CYJIOM TUIATeXH U T. [I.).

CyObeKTHBHAS CTOPOHA COYYACTHS B IPECTYIJICHUN MPETIO-
JlaraeT TOJIBKO YMBIIIJIGHHYIO0 BHHY, MIPHUYEM YMBICENI Ha TIPH-
COE/IMHEeHUE JINIA K TIPECTYITHOU AEATENIbHOCTU IPYTHX MOXET
OBITH TOJILKO MPSIMBIM. YMBICJIOM OXBaThIBa€TCSI KaK CaMo ydJa-



CTHUC B COBMECTHO COBCPIICHHOM ITPECTYIVICHUU, TaK U HACTYII-
JICHUEC MTPECTYITHBIX HOCJ'ICI[CTBI/Iﬁ 9TOro NpECTYIICHUA.

Cratbsa 33. Buabl
COYYACTHHKOB NP eECTYILIeHUS

1. CoyyacTHUKaMH NpeCTyIJIEHHST HAPSITYy C UCIIOJHU-
TeJieM NMPU3HAIOTCSA OPraHu3aTop, MoJAcTpeKaTe/b U Mo-
COOHHK.

2. UcnoaHnTeIeM NPU3HAETCS JHUI[0, HENOCPeACTBEH-
HO COBepIINBINEe MPeCTyIJIeHHe JU00 HemoCpeACTBEHHO
y4acTBOBAaBIII€E B €r0 COBEPIIEHNH COBMECTHO C IPYrUMU
JUIAMHA (COMCIIOJIHUTEJISIMH), 4 TaKKe JHUI0, COBEPIINB-
1mee MpecTyIJieHHe MOCPeJACTBOM HCIOJbL30BaHUS JPY-
THX JIUI, He TO/JIeKalUX YroJIOBHOH OTBETCTBEHHOCTH
B CHJIy BO3PacTa, HEBMEHSIE€MOCTH HJH JPYrux 00CTOsI-
TeJbCTB, IPeaAyCMOTPeHHbIX HacTosmuM Kogexkcom.

3. OpraHu3aTopoM NPHU3HAETCS JHUI0, OPraHU30BaB-
1ee coBeplieHne NPeCcTyIUIeHUus W PYKOBOAMBIIIEE €ro
HCIOJHEHHEM, a PABHO JHUI0, CO3/IaBlliee OPraHu30BaH-
HYIO TPYNIy WJIH NPECTYIHOE CO00INecTBO (NMPeCTYMHYIO
OpraHu3aIuIo) Jud0 PpyKoBOAUBIIIEE UMH.

4. TloacTpekarejeM NpPU3HAETCS JHIO, CKJIOHUBIIEE
JAPYroe JUI0 K COBePIIEHNIO MPeCTYIJIEHUS MyTeM YTOBO-
pa, NOJAKYIIa, YTPO3bl HJIM JPYTHM CIIOCOOO0OM.

5. IMocoOHMKOM mNpH3HAETCSA JHI0, COJAeiiCTBOBAB-



1ee COBEPIIEHHUI0 MPECTYILUIEHHSI COBETAMHU, YKa3aHUsI-
MM, NpeJoCcTaBJeHneM HH(opManun, cpeJacTB Wid Opy-
JIHi1 COBePIIeHNs] MPECTYIIEHHS JN00 YCTPAHEHHEM Mpe-
NSTCTBHI, a TaK)Ke JHI0, 3apaHee o0elaBIIee CKPHITh
NPEeCTYNIHUKA, CPeJICTBA WJIM OPY/AHsl COBepPIIEeHUsl mpe-
CTYILIEHHS], CJIe/IbI MPeCTYIUIeHUs JU0O0 mpeMeThl, I00bI-
ThI€ MPECTYNHBIM IIyTEM, 4 PABHO JIMI[0, 3apaHee 00elaB-
1ee NPUOOPECTH WIH COBITh TaKHE MPeIMEeThI.

KOMMEHTAPHH

B 3aBrCcMMOCTH OT POJIH, BBIIMOJIHSIEMOW KakKAbIM U3 COYYacCT-
HUKOB, YIOJIOBHBIM 3aKOH pa3jnyaeT UCIOJHUTENIEH, OpraHu3a-
TOPOB, MojcTpeKaresel 1 mocoOHUKoB (c1.33 YK PD).

Hcnonaurens — U0, HeNOCPEICTBEHHO COBEPIIMBILIEE TTPe-
CTyIUICHUE JTMOO HEMOCPEICTBEHHO YYacCTBOBABIIIEE B €ro CO-
BEpIIEHUH COBMECTHO C JpyruMu Juamu. Mcnonuurens pusu-
YEeCKH BBITIONHSET JIEHCTBUS, XapaKTepu3ylolye 0ObeKTUBHYIO
CTOPOHY MPECTYIICHUS.

B cootBerctBuu ¢ 4. 2 c1. 33 YK P® ucnonuurenem sBiser-
CA TaKXke JIUIIO, COBEPIIMBLIEE MTPECTYILIEHUE MTOCPEICTBOM UC-
MOJIb30BAHUSI IPYTUX JIML, HE MOJIEeKAIMX YTOJOBHOW OTBET-
CTBEHHOCTHU B CHJTY BO3pacTa, HEBMEHSIEMOCTU WJIH JIPYTUX 00-
CTOATENBCTB, IPeAyCMOTPEeHHBIX YK PO.

JIura, KoTopble COBMECTHO BBITIOJHSIOT JICHCTBUS, 00pa3yio-
IIKe MPU3HAKKW OObEKTUBHOM CTOPOHBI MPECTYIUICHHS, TTPU3HA-
I0TCSI COUCTIOTHUTEISAMU.



C OOBEKTHBHOM CTOPOHBI JEUCTBUS MCIIOJTHHUTENIEH, HECMOT-
P Ha TEXHUYECKOE pacIIpe/ie/ieHue posie (B paMKax COUCHOIN-
HUTEJIbCTBA), XapaKTEPU3YIOTCS TeM, UTO OHU, MOJHOCTHIO WU
YaCTUYHO, HETOCPECTBEHHO BBITIOIHSIOT OOBEKTUBHYIO CTOPO-
HY MIPECTYIUICHUSI.

Opranu3aTopom MPU3HAETCS JIUIIO, OPraHU30BaBIIIee COBEP-
IIIeHWE TIPECTYIJIeHUs WM PYKOBOJUBIIIEE €r0 UCTIOTHEHNUEM, a
PaBHO JIMLIO, CO3/1aBlIee OPraHU30BAHHYIO I'PYIIITY WU MTPECTYTI-
HOE COOOITIeCTBO (ITPECTYIHYIO OPraHU3aIInI0) TMOO PyKOBOAMB-
mee umu (4.3 ¢1.33 YK PO).

C 0OBEeKTHBHOM CTOPOHBI ICHCTBUSI OPraHU3aTOpa MOTYT CO-
CTOSITh B pa3pabOTKe IIaHa COBEPIIECHUs MPECTYIUIEHUs, TTPU-
BJIEUEHUHU K MPECTYIUIEHUIO JPYTUX COYYaCTHUKOB, pa3fieeHun
MeXIy HUMU POJiei, PyKOBOJCTBE NEHCTBUSMU COYYaCTHUKOB
MIPU COBEPIIIEHUY MPECTYIUICHUS U T. 1.

C cyOBeKTUBHOI CTOPOHBI ISMCTBHSI OPraHU3aToOpa XapakTe-
pU3YIOTCS NIPSAMBIM yMbICJIOM. OH CO3HAeT MPeCTYNMHOCTh CBO-
VX JICUCTBUM, AEUCTBUM JPYTUX COYYACTHUKOB (CO3HAET, KaKUe
KOHKPETHO MPECTYIJIEHUSI OHW COBEpINAIOT, MPEJABUIUT TIpe-
CTYIHBIE MOCJIEACTBUS OT CBOEU AEATEIbHOCTH U AEWCTBUI APY-
TUX JIMI) U KEeJTaeT UX HACTYIUICHUS.

[oacrpekarenemM npu3HAETCs JTUIO, CKIOHUBILIEE IPYroe Jiu-
1[0 K COBEPIIEHUIO TPECTyIJICHUs] MyTeM YroBopa, MOMAKYMa,
yrpo3bl uiu apyrum crocooom (4.4 cr.33 YK PO).

CKJIOHUTBD JIMLIO K NPECTYIUIEHUIO — 3HAYUT MMOPOJUTD Y ITO-
ro JIUIIA YMbICET Ha cOBepleHue rpectyrienus. [loacrpekarens



BO3/ICHCTBYET Ha CO3HAHWE W BOJIO MOJACTPEKAEMOrO, BbI3bIBAS
y HEero penvMocCTh COBEPIIUTD npectyruieHue. [Ipumensis pas-
JIMYHBIE CIIOCOOBI, TIOJICTPEKATEIh HE TTAPATU3YeT BOJIIO CKJIOHS-
€MOro, He BBOAMT ero B 3a0myxaenue. [loacrpekaemblil ocraetcst
CBOOOIHBIM B BHIOOpE BapraHTa CBOero noBejieHus. [loncrpeka-
TeJIb CTPEMHTCS BBI3BATh Y HETO JKeJIaHUe CaMOCTOSITENTLHO TTPH-
HATH peIlicHHE.

[MoncrpekarensCTBO, OCYIIECTBIIsIEMOE JTIOOBIMU CIIOCOOAMU
U B MoObIX (popMax, Bcerja CoBepIaeTcsi B OTHOIIEHUM KOH-
KPETHOTO JIUIA U TIO TIOBOy KOHKPETHOTO TPECTYIIJICHUSI.

CyObeKkTUBHAsI CTOPOHA TIOJICTPEKATENILCTBA XapaKTepU3yeT-
csl psAIMBbIM yMbIciioM. [loacTpekarenb 0CO3HAET, YTO YrOBOpa-
MU, TIOIKYIIOM, yYIpO3aMH WU JAPYTUMHU CIIOCOOAMH CKJIOHSIET
JPyroe JIAIO K COBEPIICHUIO MPECTYTIICHUS, U KeJIaeT CKJIIOHUTD
€ro K KOHKPETHOMY IMPECTYITHOMY akTy. JIeficTBUS moacTpeka-
TeJIsl pecyeyIOT LieJIb BbI3BATh Y APYTOro JIMIA PeHIMMOCTh CO-
BEPIINUTH MPECTYIIJICHUE.

[MocoOHMKOM MPU3HAETCS JIUIIO, KOTOPOE COIEHCTBOBAJIO CO-
BEPIICHUIO TIPECTYIICHUsI COBETaMU, YKa3aHUSIMH, TPEIOCTaB-
JieHueM MH(pOpMAaIUY, CPECTB WM OPYAUN COBEpIIEHHS Tpe-
CTyIUICHUsI JIWOO YCTpaHEHWEM MpEeIsTCTBUN, 3apaHee ooOera-
JIO CKPBITh MPECTYIHHKA, CPEACTBA WM OPYIUs COBEPIICHUS
NIPECTYIUICHUS], CJIE/Ibl TPECTYIUICHHS JTUOO MPEMETHI, JIOOBIThIC
MIPECTYMHBIM IyTeM, 3apaHee 00eIano MpuoOpecTy Ui COBbITh
takue npeametsl (4.5 ¢1.33 YK PO).

C 0ObEeKTUBHON CTOPOHBI AESITeIbHOCTh TIOCOOHMKA BhIPaXKa-



€TCsl B COICUCTBUY COBEPIIICHUIO MpecTyruieHus1. [locoOHuK paz-
JIMYHBIMU CIIOCOOAMHU TTIOMOTaeT OPraHu3aTOPy UM UCTIOTHUTE-
JII0 B OCYIIIECTBJIEHUM UX MPECTYMHBIX HAMEPEHUIA.

[MocoGHMYEecTBO ObIBAET MHTEIIEKTyaIbHOE U (PU3UYECKOe.
[TepBoe cocTouT B J1aue COBETOB, YKa3aHWI M MPEIOCTaBICHUN
MH(pOPMALIMU B 1EJISIX COBEPILIEHUS MPECTYIUIeHUsl. DTU COBe-
ThI, yKa3aHUsI U HH(OPMAITUS CIIOCOOCTBYIOT COBEPILICHUIO TTpe-
CTYIUIEHUsI, TOMOTAIOT APYTMM COYYaCTHUKAM IPEOO0NeTh Mpe-
MATCTBUS U TIOJTyYUTh HEOOXOIUMBbIE JIJIs1 COBEPILICHUSI TTPECTYII-
JIeHUsI CBeleHUs1 (Harip., O Crioco0ax COKPHITUS apEeCTOBAHHOTO
UMYIIECTBA, BOBMOXKHOCTSIX YKJIOHEHHUsI OT UCIIOJTHEHUS pellie-
HUS cyaa u ap.). UHTennekTyanbHoe MoCOOHNYECTBO MOXKET 3a-
KJIIOYAThCSl U B 3apaHee JaHHOM OOEIIaHUW CKPHITh MPEIMEThI
MIPECTYIUICHUS], a TAK)KE B 3apaHee TJAaHHOM OOeIaHuy Mprodpe-
CTU Wi cObITh Takue mpeamersl. B coorBerctBuu ¢ 1.8 Ilocta-
Hossienus [Tnenyma BepxoHoro Cyna P® ot 5 Hos10ps 1998 .
N 14 «cymam criegyeT UMeTh B BUJLy, UTO 3apaHee OOellaHHOe
npuoOpeTeHne J0OBITON 3aBEIOMO IPECTYITHBIM ITyTEM MPOIYyK-
MU MO0 CHCTeMaTHIecKoe MpHoOpeTeHne ee OT OJJHOTO U TO-
IO ke MPABOHAPYIIUTESI JIMLIOM, KOTOPOE CO3HABAJIO, UTO CBOM-
MU JeWCTBUSIMHU JIA€T BO3MOXHOCTb MPABOHAPYIIUTEITIO PACCUM-
THIBATh HA CONIEMICTBHE B COBITE STOW MPOMYKIIMH, JOKHO KBa-
JTUUIIIPOBATHCS KaK COyYacTHe B MPECTYIUIEHUH B (hopMe To-
coOHnYecTBa». VIHTE/UIeKTyallbHOE TTOCOOHMYECTBO BO3MOKHO
JIUIIIb ITyTeM COBEpIIIeHUs] IeUCTBUM.

dusnyeckoe MOCOOHMUYECTBO BHIPAKAETCSI B COBEPIICHUU



CaMbIX Pa3IMYHBIX JAEUCTBUM: MPEIOCTABIEHUHN HCIIOTHUTEIO
HEOOXOIMUMBIX OPYAMH U CPEACTB COBEPIICHUS MPECTYIUICHUS
(Hanp., (PUKTUBHBIX IOKYMEHTOB, aBTOTPAHCIIOPTA); YCTPAHEHUN
NPEeNsATCTBUN (Hamp., OTBICYEHNEe BHUMAHM S CyeOHOro MpHUCTa-
Ba M0 00ECTIEYEHUI0 YCTAHOBJIEHHOTO MOPS/IKA JIEATETbHOCTH CY-
7a); CO3JaHUM HEOOXOMUMBIX YCJIOBHMM ISl COBEpIIECHHS Ipe-
CTYyIUIeHUsI (Hamp., MOArOTOBKA MOMEILEHHU s 4JIsl COKPBITHS ape-
CTOBAHHOTO MMYyIlecTBa). Pu3nyeckoe MOCOOHNYECTBO B OTIIH-
Yyle OT MHTEJUIEKTYaJIbHOIO BO3MOXHO IyTEM COBEpILIEHUS He
TOJIBKO JIEACTBUM, HO U OE€31eNCTBUS.

[MocoGHMuUecTBO MpeamnoaaraeT OCBeJOMIICHHOCTS JIMII O Jei-
cTBUSIX UcnonHuTens. [Ipy mocoOHMYECTBE JIMIIO OCO3HAET, YTO
OHO CIOCOOCTBYET WCIIOJHUTENIO B COBEPIIIEHUH KOHKPETHOTO
NPECTYIUIEHHU ], IPEIBUIUT, UTO IIPECTYITHbIIA PE3y/IbTaT SBJISAET-
sl 11 HUX OOIIMM, M JKEJIAeT WM CO3HATENILHO JIOMYCKAeT ero
HACTYIJICHUE.

KBamudukanus AelcTBUNA OpraHu3aropa, MOACTpeKaTels,
NOCOOHMKA NOKHA ocymecTBIsAThes 1o ¢1.33 YK P® u mno
crarbe OcobenHoit yactu YK P®, npenycmarpuBaroieii OTBeT-
CTBEHHOCTD 3a COBEpILIEHHOEe UMM TpecTymuienue. Crenyer 06-
paTuTh BHUMaHUE Ha TO, YTO KBaJU(UKAIUs JEWCTBUNA Opra-
HHU3aTOPa, OACTPEKaTeNsl, MOCOOHUKA JOJIKHA OCYIECTBIISATHCS
00513aTeJIbHO CO CChUIKOM Ha KOHKpeTHYI0 Yacthb cT.33 YK PO.
HeykazaHnue B niporieccyaibHbIX JOKYMEHTaX 4aCTH 9TOM CTaTbU
SIBJISIETCSI HAPYILIEHUEM YTOJIOBHO-ITPOLIECCYATIbHOTO 3aKOHA.



Crarpa 34. OTBeTCTBEHHOCTD
COYYACTHUKOB NMPeCTyIJIeHUs

1. OTBETCTBEHHOCTb COYYACTHHKOB IIPECTYILICHHSI
omnpeessieTcsl XapaKTepoM H CTeneHbI0 (PAKTHIeCKOro
y4acTHsi KaK/10ro U3 HUX B COBEePIIeHNH MPeCcTYIJIeHUs.

2. CoucnoJIHUTEJIH OTBEYAT N0 cratbe OcoO0eHHOMH
yacta Hactosmero Koaekca 3a mpecrtymieHne, coBep-
IeHHOe MMH COBMECTHO, 0€3 CCHLIKHM Ha cTaTtbio 33 Ha-
crosmero Koagekca.

3. YroJioBHass 0TBETCTBEHHOCTh OPraHH3aTopa, Mmo/-
cTpeKaTejsi 1 MOCOOHHKA HACTYNaeT IO CTaTbe, NMpeay-
cMaTpHBaoIIell HaKa3aHue 3a COBepPIIeHHoe MpecTyILie-
HHeE, CO CCHLIKOM Ha cTtaTthio 33 HacTosimero Koaekca, 3a
HCKJIOYEHHEM CJaydaeB, KOI/1a OHH OTHOBPEMEHHO SIBJISI-
JHCHh COMCIIOJIHUTEJISIMH IPECTYILIeHHSI.

4. JIumo, He SBJAKIIEECS CYOHEKTOM NpPeCcTYyIJIeHHus,
CenuajJbHO YKa3aHHbIM B COOTBETCTBYKIIEN CTaThbe
Oco6ennoii yactu Hacrosmero Kogekca, yaactsoBapiee
B COBepIIEHHN NMPECTYIUIEHHS, IPeAyCMOTPEHHOr0 dTOM
cTaTthbeil, HeCeT YroJOBHYI0 OTBETCTBEHHOCTDH 3a JaHHOeE
npecTynjeHne B KauecTBe ero OpraHu3aTropa, noJcrpeKa-
TeJsA JIHO00 MOCOOHHNKA.

5. B cayuae HeaoBeJeHHs MCIOJHUTEJIEM NMpeCTyIlie-
HHA 10 KOHIIA M0 He 3aBHCAIINM OT HEro o0CTodaTe]Ib-



CTBaM OCTaJIbHbIE COYYACTHUKH HECYT YrOJIOBHYIO OTBET-
CTBEHHOCTH 32 NIPUrOTOBJIEHNE K NPECTYIVICHUIO WIN I10-
KyllleHle Ha mpecTyljieHue. 3a NMPUroTOBJIEeHHE K Ipe-
CTYILICHUI0O HeCeT YroJIOBHYI0 OTBETCTBEHHOCTb TaKiKe
JINI0, KOTOPOMY IO He 3aBHCSIIUM OT Hero 00CTosATe Ib-
CTBaM He yJaJ0Ch CKJOHHUTb APYIrUX JHI[ K COBEePIICHUIO
NnpecTyIvieHusl.

KOMMEHTAPHH

OcHOBaHKMEM OTBETCTBEHHOCTH 3a COyYacThe, Kak W IIPH CO-
BEpIICHUH TPECTYIUICHUS] OJHUM JIUIIOM, SIBJISIETCSI COBEpIIIe-
HUE JIMIIOM JIeSIHUS, COMIEPIKaIllero Bce MpU3HaKK COCTaBa Mpe-
crymieHus1, npegycMorpeHHoro YK P®. [Ipu atom kaxaplii co-
YYAaCTHUK OTBEYAET CaMOCTOSITEJIbHO, B MpeAesiaX JIMYHOU BU-
Hbl, U HECET MEPCOHAIBHYI0 OTBETCTBEHHOCTh, KOTOPAasi, B CBOIO
ouepe/ib, OTNPeIEsETCs XapaKTEPOM U CTENEHbIO (DAKTUYECKOTO
y4acTHsl KaxJI0ro U3 HUX B COBEPIIEHUHU NIPECTYIUICHUS.

Ilon xapaxkmepom yuacmusi B COBEpUIEHUM MPECTYIUICHUS
MOHUMAETCS POJIb COYYACTHUKA B COBMECTHO COBEPIIEHHOM
MPECTYIUIEHUH, T. €. TEM, K KAKOMY BUJTy COyYACTHUKOB OH OTHO-
cuTCA (MCIIOJTHUTEIh, OPraHU3aTop, MOACTPeKaTeNIb WU TT0CO0-
HUK).

[lon cmenenvro yuacmusi HaAJIEKUT TIOHUMATh (paKTHUye-
CKMI BKJIAJl, KOTOPbIA BHEC TOT WJIM MHOM COYYaCTHUK B COBEP-
IIIEHre COBMECTHOT'O TIPECTYIUIEHUS.



Cratba 35. CoBepineHue npecrynjieHus
rpynmnou Jiuiy, rpynmnon Juiy mo
NpeaBapuTeJLHOMY CTOBOPY,
OPraHu30BAHHOU IPYINNON WJIM NP eECTYNHbIM
c0o001ecTBOM (MPECTYNHOM OpraHu3amuen)

1. IIpecTynuieHne NpU3HaETCsl COBEPIIEHHBIM IPyNIoi
JHI, €CJH B €ro COBepIIeHHH COBMECTHO Y4aCTBOBAJHU
JIBa WM 00Jiee NCIOJIHUTEJISI 0e3 NMpeBapuTeJIbHOI0 Cro-
BOpA.

2. IIpectyniieHne NpU3HAETCSA COBEPIIEHHBIM IPyNNoOn
JIMI 10 P e/IBAPUTEJLHOMY CTOBOPY, €CJIH B HEM Y4aCTBO-
BaJIU JINIA, 3apaHee J0rOBOPUBIIHECS 0 COBMECTHOM CO-
BepIIEHNH MPeCTyNJIeHUs.

3. [IpecTyuieHne Npu3HaeTCsA COBEPUIEHHBIM OPraHu-
30BAaHHOM TPYIIOI, €CJi OHO COBEPIIEHO YCTOMYHUBOI
rpyNmnou Jmil, 3apaHee 00beJUHUBIIUXCS /IS COBepIIe-
HHSI OJTHOTO WJIH HECKOJBLKHUX MPeCTYIJIeHU .

4. IIpecTynjieHne NPU3HAETCS COBEPIIEHHBLIM MPECTYII-
HBIM CO00mIeCTBOM (MPECTYNHON OpraHu3anmei), ecJamn
OHO COBEpPHIEHO CTPYKTYPHMPOBAHHOH OPraHU30BaHHOMU
rpynmnod win o0beJHHEHHEM OPraHN30BAaHHBIX TI'PYIIII,
J1efiCTBYIOIINX 0/ €INHBIM PYKOBO/ICTBOM, YJI€HbI KOTO-
PbIX 00beUHEHBI B [[eJISIX COBMECTHOI'0 COBEPIIEHHS 0O/1-
HOT'0 HJIU HECKOJBKHX TSKKHX JH00 0C000 TSKKHX Mpe-



CTYIJIEHHH /1J1sl MOJyYeHHUsI PSAMO WM KOCBeHHO (prHAaH-
COBOI1 NJIM MHOI MaTePHAJIbHOI BHITO/bI.

5. JIuno, co3/1aBiee OPraHu30BAHHYIO I'PYIILY WJIH pe-
CTYIIHOE COO00IIeCcTBO (MPECTYNMHYK OpPraHu3anuio) Juoéo
PYKOBO/IMBIIIee UMU, MOJIEKUT YrOJOBHOH OTBETCTBEH-
HOCTH 32 UX OPraHuU3aluI0 U PYKOBOJACTBO UMH B CJIy-
yasix, npeaycMorpeHnbix crarbsmu 205.4, 208, 209, 210
u 282.1 nacrosmero Koaekca, a Tak:xke 3a Bce coBep-
IeHHble OPraHN30BaHHOM rPYNION WM NPECTYNHbIM CO-
0011ecTBOM (MPECTYNHOIl opranu3anueii) NpecTynjieHus,
€CJI OHH OXBATBHIBAJNCH €ro yMbICJI0M. /Ipyrue yuacTHu-
KH OPraHn30BaHHON IPynnbl HJIH MPECTYIHOTO COoOIIe-
cTBa (MIPeCTYNMHOH OPraHU3aIiN) HECYT YrOJOBHYIO OTBET-
CTBEHHOCTH 34 yYacTHe B HUX B CJy4asix, IpeJyCMOTpeH-
HbIX cratbsavu 205.4, 208, 209, 210 u 282.1 HacTosIero
Kopaekca, a Tak:ke 3a npecrynjieHusi, B IOAroToBKe WU
COBepIIeHNH KOTOPHIX OHU Y4aCTBOBAJIM.

6. Co31aHne OpraHn3o0BaHHOMN IPyNIibI B CJIy4asx, He
NpeaycCMOTPEHHBIX cTaThbsaMi O Cco0eHHOI YacTH HACTOS-
mero Kojaekca, BjiedeT yrojioBHyI0 OTBETCTBEHHOCTb 3a
NPUrOTOBJIEHNE K T€M MPeCTYIJIEHUsIM, /1JIsl COBePIIeHMsI
KOTOPBIX OHA CO3/IaHA.

7. CoBepiieHne npecTynjaeHus1 rPynnoi Juu, rpynmnou
JHI[ 10 NpeJBApPUTEJbHOMY CrOBOPY, OPraHM30BaHHOM
rpynmnoi MM NPeCcTYNHbIM COOOmECTBOM (MPecTyNmHOMI
opraHu3aiueii) Bjieder 0ojee CTPOroe HaKa3aHue Ha OC-



HOBaHHMHU U B MpejeJax, NpeayCMOTPEHHbIX HACTOSIIUM
Koaekcom.

KOMMEHTAPHH

Cr. 35 YK P® Boigensier popMbl cOyqacTusi, UMEIOIINEe KBa-
mdumpyioliee 3HaYeHUe MO0 3HAUYSHNE 17151 MHAVBUIyaIA3a-
1K HakazaHus. K takum popmam oTHOCSTCS:

a) COBEPLIEHNE NTPECTYIICHUS TPYHIION JIULI;

0) TPYNIION JIHII TIO TIPEABAPUTEILHOMY CTOBOPY;

B) OPraHM30BaHHOM I'PyMIION;

T') IPECTYITHBIM COOOIIECTBOM (MPECTYIMHON OpraHu3aluei).

B cootBerctBuu ¢ 4.1 c1.35 YK P® npecrymieHue npusHaeT-
Cs1 COBEpILIEHHBIM I'PYMIION JIUI], €CJIA B €0 COBEPILIEHUH y4aCT-
BOBAJIM [IBA WM OOJiee UCTIONMHUTENs Oe3 MpeJBAPUTEHHOTO CO-
TJ1alieHusl.

B cootBerctBuu ¢ 4.2 cr.35 YK P® npecrynienue npusHa-
€TCsI COBEPIIIEHHBIM I'PYMIIOi JIMIL MO MPEABAPUTEIBHOMY CIOBO-
Py, €CJIM B HEM YYaCTBOBAJIM JIMLIA, 3apaHee JOrOBOPUBIIMECS O
COBMECTHOM COBEpLICHMH MpecTyrieHus. Kak mpaBuiio takoi
CrOBOP MPOMCXOAUT OTHOCUTEIBHO MECTa, BPEMEHU WJIM CIIOCO-
0a coBepinieHus1 pectyrienus. [laHHass popMa coydacTusi Mo-
KET COUeTaThCsl KaK C COMCIIONHUTEIBCTBOM, TaK U C COyYacTH-
€M B TECHOM CMBbICJIE, T. €. C pa3fieJIeHUeM poJiel, OIHAKO B I0-
CJIeTHEM Clly4ae JI0JKHO ObITh He MeHee JIByX COMCTIOTHUTENEH.

B coorBerctBUM ¢ 4. 3 cr. 35 mpecTyluieHUE NPU3HAET-
Cs COBEPILEHHBIM OPraHU30BAaHHOW I'PYMIIOW, €CJIM OHO COBEp-



IIEHO YCTOWYMBOUM TPYIION JIMI, 3apaHee OObeAUHUBIIMXCS
11 COBEPILIEHUS OTHOTO MJIM HECKOJIbKUX IpecTyIuieHui. [laH-
Has popMa cOyqacTusi OTIIMYAETCs OT MpeblIyleld TPU3HaAKOM
YCTOMYMBOCTH. DTOT MPU3HAK OOBIYHO MPEAIONAraeT yMbICel
COYYaCTHHKOB Ha COBEpIIIEHHE HE OJHOTO, a HECKOIbKUX Ipe-
CTYILJIEHUH, HO MOXET BBIPaKaThCsl M B TIATEJIbHOCTH MOATOTOB-
KU OJHOTO MPECTYIJICHUSI.

U3 Ilocmanoenenus [lrenyma Bepxosrnozo Cyoa P® om 10
uonst 2010 2. N 12 «O cyoebroli npakmuke paccmomperust yeo-
JNOBHBIX 0en 00 Op2aHU3AUUU NPECMYNHO20 coodwecmea (npe-
CMYNHOLL OP2AHU3AUUL) UAU YUACUU 8 HeM (Hell)»:

Ucxons uz nonoxennit 4.4 cr.35 YK P® npecrynHoe coo0-
IeCTBO (IIPecTyIHasi OpraHu3alysl) OTJAMYAETCS OT UHBIX BUIOB
MPECTYIHBIX TPYII, B T. 4. OT OPraHM30BAHHOU TPYIIIBI, Oosee
CJIOKHOM BHYTPEHHEU CTPYKTYPOMl, HUIMYMEM LIeJIM COBMECTHO-
r'O COBEPINEHUSI TSKKUX WA 0CO00 TSKKUX TIPECTYIUICHU! J171s1
NIOJTYYEHHU S PAMO WJIM KOCBEHHO (DMHAHCOBOW WJIM MHOW MaTe-
pUAILHON BBITOIBI, & TAKKE BO3MOKHOCTBIO OObE/IMHEHUS IBYX
win 6oJiee OpraHM30BaHHBIX TPYIIIT C TOM e LIEJBIO.

Ucxons u3 cmpicna 4.5 ¢1.35 YK P® nuro, coznasiiee npe-
CTYITHOE COOOIIECTBO (ITPECTYMHYI0 OPraHU3aIHIo), ero (ee) py-
KOBOJMTENb, a TAKXKe JIUIA, OCYIIECTBIISIONINE KOJIEKTUBHOE
PYKOBOJICTBO TaKUM COOOIIIECTBOM (OpraHu3aiueit), HecyT yro-
JIOBHYIO OTBeTCTBEHHOCTH 110 4.1 ¢1.210 YK P® 3a cosepiue-
HHUE XOTs1 Obl OJIHOTO W3 YKa3aHHBIX B HEH MPECTYIMHBIX JIeH-



CTBWIA, a TaKXke M0 COOTBETCTRYIOIUM cTaThsiM Y K PO 3a Bce co-
BEpIICHHBIC IPYTUMH YYACTHUKAMU TPECTYITHOTO COOOINECTBA
(pecTynmHOM OpraHu3alvy) MpecTyrieHus: 6e3 CChUIKU Ha 4.3
¢1.33 YK PO u B TOM Cily4dae, Korjia ykazaHHbIE JIMIa HEMOCPe/I-
CTBEHHO HE y4aCTBOBAJIM B COBEPIIIEHUN KOHKPETHBIX MPECTYTI-
JIEHUH, HO OHHA OXBATHIBAIACH UX YMBICIIOM.

Crartpa 36. Dkciecc
HCIOJHUTEJIS NPeCTYIIeHUs

JKCHeccoM HCIOJHHUTENsI NMPU3HAETCS COBeplIeHHe
HCIIOJIHUTEJIEM MNPecTyIIeHUs, He OXBaTbIBAIOUIErocs
YMBICJIOM JIPYTHX COYYACTHHKOB. 3a JKCI[eCC UCIIOJIHUTE-
JIsl APyrue COY4aCcTHHUKHU NPeCTyIIeHUsI yroJI0OBHOM OTBeT-
CTBEHHOCTH He MOJJIeKar.

KOMMEHTAPHH

B coorsercrBuu co cr.36 YK P® 3Kcrieccom HUCIOMHUTE-
JIsl IPU3HAETCSl COBEPILIEHUE MCIOIHUTENIEM MPECTYIUICHUS, He
OXBAaTBIBAIOIIETOCS YMBICJIOM JAPYTUX COYYaCTHUKOB. 3a JKCILIECC
UCTIOJIHUTENISL JPYTU€ COYYACTHUKM MPECTYIUIEHUs YTOJOBHOM
OTBETCTBEHHOCTH He mojyiexar. To ecTh 3a 9KCIeCC UCTIOTHUTE-
JIs1 OTBEYAET TOJIbKO CaM UCTIOTHUTEb, & COyYaCTHUKU HECYT OT-
BETCTBEHHOCTb JIMIIIb 32 T€ IESHUS, KOTOPbIE OXBAThIBAINCh UX
co3HaHueM. [To cMmbIciy 3akOHa, AEVWCTBUS JIMIIA, COBEPIIMBIIIEC-
'O MPecTyIUIEHUE, He OXBAaThIBAEMOE YMBICJIOM APYTUX COYYacT-



HUKOB, HE MOTYT OBITh KBAIM(DUIIMPOBAHBI KAK COBEPIIICHHbIC B
COCTaBE I'PYIIIHL.

I'1aBa 8. O6cTosATEILCTBA,
HCKJIIYAION[HE MPECTYMHOCTD e sTHUS

Crarba 37. Heo6xoaumast 0600poHa

1. He sBJasieTcsa mpecTylieHHeM NpHYHHEHHE Bpeaa
NMOCATAIIeMYy JHUIYy B COCTOSIHUA HEeO0X0MMOI 000po-
HbI, TO €CTh NPH 3alUTe JHYHOCTHU U NMPaB 000POHSIONIe-
rocsi WJId JAPYrux JHIl, OXpaHsAeMbIX 3aKOHOM HHTEPECOB
001IecTBa WJIH TOCy/IapcTBa OT OOIIECTBEHHO ONMACHOIO
NMOCATaTeJbCTBA, €CJIH 3TO MOCATATEJIHLCTBO OBLIO CONPSI-
JK€HO ¢ HaCHJIHEeM, ONMIACHBIM JIJIS1 >KH3HH 000POHSIONIEro-
¢Sl WJIH APYroro JIMia, JHO0 ¢ HemocpeJacTBEeHHOM yrpo30ou
NpHMEeHEeHHSI TaKOro HACHJIHS.

2. 3amuTa OT MOCATaTe/JbCTBA, HEe CONPSKEHHOI0 C
HACHJIHEM, ONMACHBIM JIJIsl )KH3HH 00O0POHSIIOMErocs Wi
JIPYroro Jiia, Ju6o ¢ HemocpeJaCTBEHHOIl Yrpo30i npu-
MEHEHHSI TAKOr0 HACHJIUS, SABJsSETCS MPaBOMEPHOMH, ec-
JIM TPU 3TOM He ObLIO JONYIIeHO NMpeBbIIeHHs mpe/e-
JIOB He00X0/IMMOIi 000POHBI, TO €CTh YMbINLJIEHHBIX Jeii-
CTBH, SBHO He COOTBETCTBYIOINX XapaKTepy M ONacHoO-
CTH MOCATaTeJbCTBA.



2.1. He siBasiloTCSI MpeBbIlIeHHEM Mpe/ieJiOB HE00XO-
JIUMOII 000POHBI JelicTBHA 00OPOHAIONIErocs JNIa, ec-
JH 3TO JHI0 BCJEJACTBHE HEOKHJIAHHOCTH IOCATaTe]Ib-
CTBa He MOIJIO 00b€KTHBHO OLIEHUTH CTENEHb M XapaKTep
ONMACHOCTH HanaJeHMsl.

3. IlonoskeHus1 HACTOsAINIIEN cTAaThbU B PaBHOM Mepe pac-
NMPOCTPAHAIOTCA HA BCEX JIMII He3aBHCHMO OT HX npodec-
CHOHAJILHON HJIH UHOM CHeNuaJbHO MOATOTOBKH U CJIY-
JKeOHOr0 MOJIOKEHHS, a TaKKe He3aBHCHMO OT BO3MOXK-
HOCTH H30eKaTh OOIEeCTBEHHO ONACHOI0 IOCATraTe]Ib-
CTBa WJIM 0OPATHTHCSA 32 MOMOIIBIO K IPYrUM JIMIAM HJIH
OpraHam BJIACTH.

KOMMEHTAPHH

N3 Ilocranosnenus Ilnenyma BepxosHoro Cynma P® or 27
ceHTs10ps1 2012 1. N 19 «O npumMeHeHnH CylaMu 3aKOHOATE b-
CTBa 0 HEOOXOAMMON 00OPOHE U IPUUNHEHNH Bpe/a IPH 3aIep-
JKAHMU JIMLA, COBEPIIMBLIETO NpecTyruieHue» (m.1-18, 25-28):

ObecnieyeHue 3allMThl JIMYHOCTH, OOILIECTBA U TOCYyAapCTBa
OT OOIIIECTBEHHO OINACHBIX MOCATATENbCTB SIBJISETCS BaXHOU
(pynkumen rocynapcrsa. s ee peanuzaimu YK P® He Tosb-
KO OIpeJesieT, KakKue AEsHUS MPU3HAIOTCS MPECTYIUIEHUSIMU,
HO Y YCTaHaBJIMBAET OCHOBAHUS /ISl IPU3HAHUS TIPABOMEPHBIM
NpUYMHEHNEe Bpea JIMIaM, TOCATAIoNIMM Ha OXpaHsieMble YTo-
JIOBHBIM 3aKOHOM COIIMaJIbHBIE IIEHHOCTU. B yacTHOCTH, K TakuM
OCHOBaHMSIM OTHOCSITCSI HeoOxonumasi odopoHa (ct1.37 YK P®)



Y 3aJepXKaHue JIMIA, COBEpIIMBLIEro npecryrvieHue (cr.38 YK
PO).

VYToNOBHO-TIPaBOBasi HOpMa O HEOOXOIMMOM 0OOpOHE, SIBJISI-
sICh OTHOH U3 rapaHTUil peanu3aluyd KOHCTUTYIIMOHHOTO MOJIO0-
KEHHUSI O TOM, YTO KaX[IBIil BIIpaBe 3allMIATh CBOM MpaBa U
CBOOOBI BCEMH CMOCOOAMHM, HE 3alpeIleHHBIMH 3aKOHOM (4.2
cr.45 Koucrutyiuu P®), obecrieunBaer 3aliuTy JIMYHOCTH U
npaB OOOPOHSIONIETOCs, IPYTHX JIMII, a TAKKE 3aIUTy OXpaHsie-
MBIX 3aKOHOM MHTEPECOB OOIEeCTBA WM rOCyIapCTBa OT 00IIe-
CTBEHHO OIACHOTO TOCSTATEeIbCTBA.

3anepkaHue JIMIa, COBEPIIUBIIETO MPECTYIIEHUE, B LIENISIX
JOCTaBJIEHHSI €r0 B OPraHbl BIACTH BHICTYIIAET OJHUM U3 CPEICTB
oOecrieueHns1 HEOTBPATUMOCTH YTOJIOBHOM OTBETCTBEHHOCTU U
TIpeceueHr s COBEPIIIEHNS] UM HOBBIX MPECTYTUICHHA.

WHCTUTYTBI HEOOXOMUMON OOOpPOHBI M NPUYUHEHUs Bpena
NIpY 3a/IepKaHUM JIUIIA, COBEPILUBIIETO MPECTYIIeHUE, TPU3Ba-
HBI 00eCIeunTh OaTaHC MHTEPECOB, CBSI3aHHBIX C pean3aryei
npegycMoTpeHHbIX B 4.1 cr.2 YK P® 3aga4 yronoBHOro 3ak0OHO-
JIaTeJIbCTBA TI0 OXPaHe COIMAJIBHBIX IIEHHOCTEH, C OJJHOM CTOPO-
HbI, ¥ C BOBMOKHOCTBIO IPABOMEPHOTO MTPUYMHEHHS UM Bpe/ia —
¢ apyroi. B atux uensax B crathsx 37 u 38 YK P® ycranose-
HBI YCJIOBUS, TIPU HAJTMYUU KOTOPHIX JNEWCTBUSI, TPUIMHUBIIIE
TOT WJIM WUHOW BpeJl OObEKTaM YTroJIOBHO-IIPABOBOM OXpaHbI, HE
00pasyloT MpecTyIUIeHHUS].

MesxyHapoqHOe COOOIECTBO, TMPHU3HABAsI BBIHYKJICHHBIN
XapakTep TaKOro Bpe/a, TaKXkKe CTPEMUTCS MUHUMHU3UPOBAThH



ero. B coorBerctBum co cr.2 KOHBEHIIMM O 3alKMTE MPaB Yes0-
BeKa M OCHOBHBIX cBOOOA 1950 r. nuIieHne KuU3HU OMYCTUMO
TOJIBKO TOTJIa, KOT/Ia 3TO 00YCJIOBJICHO 3aIUTOM JIMIIA OT MPOTH-
BOINPABHOIO HACWJIKS, a TaKXke [1JI1 OCYLIECTBJIEHUS] 3aKOHHOTO
3ajiep:KaHu sl W IIPEIOTBPAIeHu s o0era JIMIa, 3aKTII0UeHHOTO
O[] CTPaKy Ha 3aKOHHBIX OCHOBaHUSIX.

C ydyerom 3HaunmocTtu nosoxenuu crarenn 37 u 38 YK P®
Ui o0ecrieueHn s TapaHTHid MpaB JIMIl, aKTUBHO 3alUIIAIOIINX
CBOU MpaBa WM IpaBa JPYrux JiMl, OXpaHsieMble 3aKOHOM HH-
Tepechl OOIECTBA WM TOCYAPCTBAa OT OOIIECTBEHHO OMACHBIX
MOCSATATENIbCTB, /15 MPEAYNPEKACHUS U MPECEYCHUs MPECTYII-
JICHUH, a TaKKe B CBSA3U C BOIIPOCAMU, BO3HUKAIOUIVUMHU Y CYy/IOB B
XOJle IPUMEHEHU yKa3aHHbIX HopM, [ienym BepxosHoro Cyna
PO, B nensax (popmupoBanusi eAMHOOOPA3HON CyaeOHOW Mpak-
TUKH TIOCTAHOBJISIET:

OOpaTtuTh BHUMaHME Cy/I0B Ha TO, 4TO mojioxkeHus ct.37 YK
P® B paBHOII Mepe pacrpoCTPaHSIIOTCS Ha BCEX JIMI, HAXOMIs-
nmmxcs B npeaenax aeucrsusg YK PO, HezaBucumo ot npodec-
CUOHAJILHOW WJIM WHOW CTeIUaIbHOM MOATOTOBKU U CITy:KeOHO-
IO MOJIOKEHUS], OT TOTO, TPUUMHEH JIY JIULIOM BpPE IPY 3alUTe
CBOUX IPaB WX MPaB APYIUX JIMIL, OXPAHSAEMBbIX 3aKOHOM MHTe-
pecoB OOIIECTBa WM TOCYIAPCTBA, a TAKKe HE3aBUCUMO OT BO3-
MOHOCTH U30ekaTh OOIIECTBEHHO OIMACHOTO MOCSraTeIbCTBA
WM 0OpaTUTHCA 32 TIOMOUIBIO K JIPYTUM JIMIIAM WM OpraHam
BJIACTH.

B 4.1 c1.37 YK P® o06111ecTBeHHO OnacHOE TOCSATaTeNbCTBO,



CONPSIKEHHOE C HACUJIMEM, OTIACHBIM [T )KU3HU OOOPOHSIIOIIe-
rocsl WM APYTOro JIMIA, IPEICTaBIsET COOOH JiesTHIe, KOTOPOoe
B MOMEHT €TI0 COBEPLIEHUSA CO3/1aBAJIO PEAJIBHYIO OITACHOCTD 1A
’KU3HU 0OOPOHSIIONIErocst WM Apyroro juia. O HaJIM4uu TaKoro
MOCATaTeNIbCTBA MOTYT CBUAETEIBCTBOBATD, B YACTHOCTH:

IIPUYMHEHNE BpeJa 310POBbI0, CO3JAIOILETO PEAIBHYIO YIPO-
3y JUIsl )KU3HU OOOPOHSIIOILIErocsl WK APYroro juia (Harp., pa-
HEHM S JKU3HEHHO BAaXXHBIX OPraHOB);

NpUMEHEHHe Crocoda MoCAraTeIbCTBA, CO3JAOIIET0 Peab-
HYI0 yrpo3y AJIsl KHU3HM OOOPOHSIOIIETOCcsl WM APYroro Juia
(IpUMeHeHue OpYXKHsl WIH MPEAMETOB, UCIIONb3YeMbIX B Kaye-
CTBE OpYyXUs, yAYLIEHHUE, ITOJKOT U T. I1.).

HenocpencrBeHHas yrpo3a NpuMEHEHHI HACWIINSA, OMTACHOTO
JUTSI SKU3HU OOOPOHSIIONIETOCs] WX APYTOTo JIMIIA, MOXKET BbIpa-
KaTbCsl, B YACTHOCTH, B BBICKA3bIBAHUAX O HAMEPEHMU HEME[l-
JIEHHO IPUYMHUTH OOOPOHSIIONIEMYCSI ITH IPYTOMY JIUILY CMEPTh
WINA BpEJ 3/10pPOBbIO, ONACHBIM AJIsl KU3HU, IEMOHCTPAllUU Ha-
MAJAIIIKAM OPYXUs WIXA MPEIMETOB, UCTIONb3YEMBIX B KAYECTBE
OPYXUs1, B3PHIBHBIX YCTPOKCTB, €CJIA C YYeTOM KOHKPETHOH 00-
CTaHOBKM MMEJIMCh OCHOBAHMS OINAcaTbCsl OCYIIECTBIEHUS 9TON
YIPO3BIL.

Ilon mocAraresibcTBOM, 3allidTa OT KOTOPOro AOIyCTUMA B
npenenax, yctaHopjaeHHbIx 4.2 ¢1.37 YK PO, ciegyer noHumarh
COBepIIIeHHe OOIIECTBEHHO OIACHBIX NESHUIA, COMPSIKEHHBIX C
HACWJIMEM, HE OTACHBIM JJIs1 )KU3HU OOOPOHSIONIETOCs WU JIPY-
roro Juia (Harp., mooou, MPUIMHEHHE JIETKOTO WM CPETHEN TsI-



JKECTU BpeJia 3I0POBbIO, Tpadek, COBEPILIEHHBIN C TPUMEHEHUEM
HACUJIUSI, HE OMACHOTO JJIsI )KU3HU WU 3[JOPOBbS).

Kpome 31oro, Takum nocsirareabCTBOM SIBJISIETCS COBEpIIIe-
HUE W WHBIX JeIHUi (neicTBuil mim Oe3deCTBHsA), B T. 4. IO
HEOCTOPOXKHOCTH, TpeaycMoTpeHHbIX OcobeHHo ydacTthio YK
P®, KoTopeie, XOTA 1 HE CONPAKEHBI C HACUJIMEM, OJHAKO C y4e-
TOM MX COJIEpXKaHUsI MOTYT OBITh TPEJOTBPAIIICHBI WU TIpeceyde-
HBI IIyTEM IPUYMHEHUs nocsrawoiemy Bpeaa. K rakum nocsra-
TEeJIbCTBAM OTHOCSITCSI, HAIlP., YMBIIIIJIEHHOE WM HEOCTOPOKHOE
YHUUTOKEHUE W TIOBPEXKICHUE UyKOr0 UMYILECTBA, PUBEE-
HUE B HETOIHOCTh OOBEKTOB KU3HEOOECTIeYeH  sI, TPAHCTIOPTHBIX
CPEJ/ICTB WJIM MyTel COOOIIEHUSI.

Cocrosinne HeoOXOMUMON OOOPOHBI BO3HUKAET HE TOJIBKO C
MOMEHTa Havajia OOIIECTBEHHO OIACHOTO IMOCSTaTeNIbCTBA, HE
CONPSIKEHHOTO ¢ HACHJTHEM, OTTACHBIM JIJTsI JKU3HU OOOPOHSIIONIE-
rocsi WM JPYroro Juia, HO Y MpU HAIMYUU PEAIbHOM YIPO3bl
TaKOro MOCSraTesbCTBa, T. €. C TOT0 MOMEHTA, KOrja Mocsrao-
1iee JIMIO TOTOBO MEPEUTH K COBEPLIEHUI0 COOTBETCTBYIOLIETO
nesHust. Cymy HEOOXOOUMO YCTaHOBHUTh, YTO Y OOOPOHSIOIIETrO-
Cs1 IMEJIMCh OCHOBaHU S /1J151 BBIBOJIA O TOM, UTO UMEET MECTO pe-
aJbHasl yrpo3a MocsrareibCTBa.

[Tpu BBIsSICHEHUM BOIPOCA, SIBJISUIACH JIH 1J1s1 OOOPOHSIBIIIETO-
Cs JIMIIA HEOXXUAAHHBIMU JIEHICTBUSI TOCSITABIIIETO, BCJIEICTBUE
4yero 0OOPOHSBIIMICS HE MOT OObEKTUBHO OILIEHUTh CTENeHb U
xapakrtep onacHocty HanajgeHus (4.2.1 cr.37 YK P®), cyny cne-
JyeT IPUHUMAaTh BO BHUMaHUE BpeMsl, MECTO, OOCTAaHOBKY U CIIO-



co0 TocCATaTeNbCTBA, MPEIIECTBOBABIINE TOCATATEIbCTBY CO-
OBITHSI, & TaKXe SMOIMOHATIBHOE COCTOSIHUE OOOPOHSBIIEIOCS
una (COCTOsSIHME CTpaxa, MCIyra, 3amMeniaTelbCTBa B MOMEHT
HamajieHusi U T. 1.). B 3aBUCKUMOCTH OT KOHKPETHBIX OOCTOsI-
TEJIbCTB JIeJIa HEOKUIAHHBIM MOKET OBITh MPU3HAHO MOCATATE b~
CTBO, COBEpIIIEHHOE, HATP., B HOYHOE BPeMsl C IIPOHNKHOBEHH-
€M B JKWJIHUIIIE, KOT/1a OOOPOHSBINIEECS JIUIIO B COCTOSIHUM MCITyTa
HE CMOIJIO OObEKTUBHO OIIEHUTD CTENEHb U XapaKTep OMacCHOCTU
TaKOrO MOCATATeIIbCTBA.

CocrostHue HeoOX0AMMON OOOPOHBI MOXKET OBITh BBI3BAHO M
OOIIECTBEHHO OMACHBIM TTOCSTaTeIbCTBOM, HOCSIIIIUM TSI~
Cs1 WM MPOAOJIKAEMBIA XapakTep (Harp., He3aKOHHOE JIUIIEHe
CBOOO/IBI, 3aXBaT 3I0KHUKOB, UCTS3AHUE U T. II.).

[TpaBo Ha HEOOXOOMMYIO OOOPOHY B 3THX CIy4asXx COXpPaHs-
eTCsl 0 MOMEHTA OKOHUYAHUsI TAKOTO MOCATaTeIbCTBA.

B cnyyae cosepuienusi npegycMoTpeHHbIXx OcoOeHHOM ya-
crbio YK P® nessHuii, B KOTOpBIX I0pUAMYECKUE U (DAKTUUECKHE
MOMEHTBI OKOHYaHHI TIOCSTaTeIbCTBA HE COBMAAIOT, MPaBO Ha
HEOoOXOIUMYI0 0OOPOHY COXpaHSIeTCs 10 MOMEHTA (DAKTUYECKO-
r'0 OKOHYaHUSsI TIOCSATaTe IbCTRA.

Heo6xonumast 060poHa MOXKET OBITh IIPU3HAHA ITPABOMEPHOIN
HE3aBUCHUMO OT TOTO, MPHUBJIEYEHO JIM TIOCSTaBIIee JIMIO K yro-
JIOBHOW OTBETCTBEHHOCTH, B TOM YHCJIE B CITy4ae 3alUThI OT IMO-
csiraTesIbCTBA JIMIA B COCTOSIHUM HEBMEHSIEMOCTH WJIH JIMIA, He
JOCTHUTIIIETO BO3PACTa, C KOTOPOTO HACTYIAET YTOJIOBHAS OTBET-
CTBEHHOCTb.



He MoseT npu3HaBaThCsl HAXOIUBIIIUMCS B COCTOSIHUM HEOO-
XOIVIMOUM OOOPOHBI JIUIIO, TPUYUHUBIIIEE BPEJI IPYrOMYy JIUITY B
CBSI3U C COBEpILICHUEM TIOCJIETHUM JICHCTBUH, XOTS (pOpMaIbHO
Y COfIEPKAIMX MTPU3HAKU KAKOTO-TMOO0 JIesiHU s, IPElyCMOTPEH-
Horo YK P®, HO 3aBeoMO 151 JiMlia, IPUYMHUBIIIETO Bpe[l, B
CHJTY MaJIO3HAYUTETbHOCTY HE MPEJICTABIISBIINX OOIIEeCTBEHHON
OTACHOCTH.

[TpaBoMepHbIe NEUCTBUS AOKHOCTHBIX JIMII, HAXOASIIIUXCS
TP UCTIOJTHEHWH CBOUIX CITYKEOHBIX OOS3aHHOCTEH, JaKe ecliv
OHU COTPSIKEHBI C IPUIUHEHUEM Bpeia UM YTPO30H ero puir-
HEHUsl, COCTOsIHME HeoOXOAUMOW 0OOPOHBI HE 00pa3yloT (MpH-
MEHEHHE B YCTAHOBJICHHBIX 3aKOHOM CIIy4YasiX CHJIbl COTPYIHHU-
KaMM TTPaBOOX PAHUTEILHBIX OPraHoOB MpU oOecriedyeHn: oOIIe-
CTBEHHOU O€30MacHOCTH W OOIIECTBEHHOTO MOPSAKA U AP.).

JleficTBUSI He MOTYT TIPU3HABATLCSI COBEPIICHHBIMU B COCTO-
SIHUM HEeO0OXOIMMON OOOpPOHBI, €C/IM Bpell MOCSTaBIIeMy JIUILY
MPUYMHEH MOCJIE TOTO, KaK MOCAraTesIbcTBO ObLIO MpeIoTBpale-
HO, MTPECEYeHO WM OKOHYEHO U B TPUMEHEHUH Mep 3aIlUTHI 5B-
HO OTIajia HeOOXOAUMOCTb, YTO OCO3HABAIIOCh OOOPOHSBIIIAMCS
uioM. B Takux ciyvasix B 3aBUCUMOCTH OT KOHKPETHBIX 00CTO-
SITENILCTB JieJla IPUIMHEHNE Bpella TOCATaBIIeMY JIUIY MOXKET
otieHnBathcs 1o mpaBmwiaM c1.38 YK P® nubo odopoHsBiee-
Cs1 JIAIIO TIO/IJIEKUT OTBETCTBEHHOCTU Ha OOIIMX OCHOBaHUsIX. B
LEJISAX MPaBUJIbHON I0PUIMUYECKOUN OIIEHKU TaKUX JEUCTBUM CY-
Il C YYETOM BCEX OOCTOSATENILCTB Jiejia JOJIKHBI BBISICHSTH, HE
COBEPIICHBI JIM OHU OOOPOHSIBIIIMMCS JIUIIOM B COCTOSIHUU BHE-



3aIHO BO3HUKILIETO CUJIHOTO TYIIEBHOro BoJIHEHU s (apexTa),
BBI3BAHHOTO OOIIECTBEHHO OIMACHBIM MOCSATATELCTBOM.

Pa3bsicHUTB Cyaam, 4TO COCTOSIHUE HEOOXOOMMOW OOOPOHBI
MOXET UMETh MECTO B TOM UYHCJIE B ClIy4asiX, KOrja:

3alMTa TMOCe0Bala HEMOCPECTBEHHO 32 aKTOM XOTs U
OKOHYEHHOTO IOCSTaTeNIbCTBA, HO UCXO/IS U3 OOCTOSITEIbCTB /IS
0OOPOHSIBIIIETOCS JIUIA HE ObLT SICEH MOMEHT €ro OKOHYAHUS U
JIMILIO OIIMOOYHO MMOJIaraso, YTo MOCAraTeIbCTBO MPOIOIKACTCS;

OOIIIECTBEHHO OMACHOE MOCSTaTeNIbCTBO HE MPEK paIianoch, a
C OYEBUIHOCTHIO UIsI OOOPOHSIBIIIETOCS JIMIIA JIAIIh MPUOCTA-
HABJIMBAJIOCH MOCSATABIIMM JIULIOM C LIeJIbI0 CO3JjaHus1 HarOoJee
6J1aronpusATHON OOCTAHOBKH JIJ1s1 TPOJOJIKEHUSI OCSTaTelIbCTBA
WIY TI0 UTHBIM TIPUYMHAM.

[epexon opyxusi WK JPYyruX MPEIMETOB, UCMOJIb30BAHHBIX B
Ka4yecTBe OPYXKUS MPH MOCATATENLCTBE, OT MOCSTABIIEro JIUIA K
0O0OpOHSBIIIEMYCSI JIMITLY caM 1O ceOe He MOKET CBUAETEIbCTBO-
BaTh 00 OKOHYAHUU TIOCSTATEIbCTBA, €CIIU C YIYETOM UHTEHCHB-
HOCTH HamlajeHusl, YUCia MOCITaBIINX JIUII, UX BO3pacTa, MoJja,
(przrUeckoro pa3BUTHS U JAPYTUX OOCTOSITENLCTB COXPAHSIACH
peasibHasi yrpo3a MpojIoiKeHUsI TAKOTO MOCAraTeIbCTRa.

He npusHaeTcsi HAXOAMBIIMMCS B COCTOSIHUM HEOOXOAUMOM
0OOPOHBI JIMIIO, KOTOPOE CIPOBOIMPOBAIO HAMAAEHHUE, YTOOBI
UCTIOJIb30BaTh €ro Kak MOBOJ JJIsi COBEpPILEHUsI MPOTUBOIPAB-
HBIX JEUCTBUY (JI7151 TPUYMHEHUS Bpea 3A0POBbIO, XYJIUTAHCKUX
JEVCTBUI, COKPBITUSI APYrOro npecryrienus u T. 1.). ConestH-
HOE B 3TUX CITy4YasX KBUTU(UIUPYETCS HA OOIIMX OCHOBAHUSIX.



[Tpu 3amuTe OT OOIIECTBEHHO OMACHOTO TMOCAraTeIbCTBa, CO-
MPSKEHHOTO C HACKJTUEM, OTTIACHBIM JIJTS1 )KU3HU OOOPOHSIIOIIET0-
CS1 WM JIPYTOTr'O JIMIIA, JIMOO C HEMOCPEJICTBEHHON YTrPO30i MpH-
MeHeHus1 Takoro Hacuiaus (4.1 cr.37 YK P®), a Takxe B ciy-
yasx, npegycmorpeHHsix 4.2.1 ¢1.37 YK P®, oboponsiomieecs
JIVILIO BITPaBe MPUYMHUTS JIIOOOU IO XapakTepy u 00beMy Bpej
MOCSATAIOIIEMY JIUILY.

PazbsicHUTH cygam, 4To YroJioBHasi OTBETCTBEHHOCTD 3a MPU-
YMHEHHWE BpeJla HaCTymaeT 1J1s1 0OOPOHSBIIIETOCs JIMIIb B CITydae
MIPEBBIIIEHUS MTPEESIOB HEOOXOMUMON OOOPOHBI, T. €. KOT/a To
Jeny OyJeT yCTaHOBJIEHO, YTO OOOPOHSIBIIIMIACS MPUOETHYJI K 3a-
IIUTe OT MOCATraTe/bCTBa, yKazaHHoro B 4.2 c¢r.37 YK PO, ta-
KMMHM CIIOCOOaMH 1 CPEJICTBAMH, TIPUMEHEHHE KOTOPBIX SIBHO He
BBI3BIBAJIOCh XapaKTEPOM M OMACHOCTHIO TMOCATATENNbCTBA, U 03
HEOOXOIMMOCTH YMBIIIJIEHHO MPUYMHUAJ TIOCATABIIEMY TSIKKUN
BpE/1 3I0POBBIO WJIK CMEPTh. [Ipr 3TOM OTBETCTBEHHOCTD 32 Mpe-
BBIIIICHUE TTPEJICJIOB HEOOXOIMMOM 0OOPOHBI HACTYIIAET TOJILKO B
cllydae, KOr/a 1o Jiery OyJeT YCTaHOBJICHO, YTO OOOPOH SIBIITHIA-
Cs1 OCO3HABAJI, YTO MPUUUHSET BPeld, KOTOPbhIA He ObLIT HEOOXO-
UM JIJIs TIPEIOTBPAILEHUs] WK TPeceueHrs] KOHKPETHOTO 00-
IIECTBEHHO OMACHOT'O IOCATATeIbCTBA.

VYMBIIUIEHHOE NPUYMHEHUE TSKKOTO Bpeda 3J0POBBIO MPU
MIPEBBIIICHUH TIPE/IEIOB HEOOXOIMMOI 00OPOHBI, TIOBJIEKIIIEE IO
HEOCTOPO)KHOCTU CMEPTh MOCSTABIIIETO JIMIIA, HAJJICKUT KBaJIU-
(pumposars ToBKO 110 4.1 c1.114 YK P®D.

He BieyeT yrosioBHy10 OTBETCTBEHHOCTh YMBIILJIEHHOE MTPU-



YUHEHUE TOCATABIIEMY JIMIYYy CPEJHEN TSKECTH WU JIETKOTO
BpeJa 370pPOBbI0 JTMOO HaHeceHHe MoO0eB, a TaKke MPUYNHE-
HHeE JIIOO0ro Bpea 1o HeOCTOPOKHOCTH, €CJIN 9TO SIBUJIOCH CJIe/I-
CTBUEM JICHCTBUI OOOPOHSIBILIETOCS JIMIIA TTPU OTPAKEHUHM 00-
IIIECTBEHHO OIMACHOIO IMOCATATE IbCTBA.

[Tpu mocsrateTbcTBE HECKOIBKUX JIUI] OOOPOHSIIONIEeCs JIUTIO
BITpaBe MPUMEHHTH K JIIOOOMY M3 TIOCSATAIONIMX TaKhe MEphI 3a-
IIUATHI, KOTOPBIE OMPECIIAIOTCS XapaKTePOM U OMTACHOCTBIO JICH-
CTBUI BCEW TPYIIIbI.

Paspemasi BOpoc 0 HAJIMYMU WM OTCYTCTBUU NPU3HAKOB
IIPEBBIIICHUS TTPe/IeIOB HEOOXOIUMON OOOPOHBI, CYJIbl JOJIKHBI
YUUTHIBATh:

00BEKT MMOCATATEILCTBA,

W30paHHBIN TIOCATABIIAM JIMIIOM CIOCOO OCTHXKEHUS pe-
3yJIbTaTa, TSKECTh TMOCIIEACTBUNA, KOTOPbIE MOIJIM HACTYIHUThH B
cllyyae JIOBEJICHUS IOCATaTe/IbCTBA JI0 KOHIIA, HaIn4IKre HeoOX0-
JUMOCTH TTPUIMHEHHUSI CMEPTH TIOCSTaBIIeMY JIUILY WU TSIKKO-
O BpeJia ero 3/I0pOBbIO ISl PEIOTBPAIICHUS WTH TTPEeCeUeHUS
MOCSAraTe/IbCTRA;

MECTO M BpeMsl MOCATaTe/IbCTBa, MPEIeCTBOBABIINE TOCS-
raTesIbCTBY COOBITHsSI, HEOKHMIAHHOCTh MOCATATEIbCTBA, YUCIIO
JIVIII, TIOCATABIIMX W OOOPOHSIBIIUXCS, HAJIMYUE OPYKHUS WM
WHBIX MPEIMETOB, UCTIOJIb30BAHHBIX B KAUECTBE OPYKUSI;

BO3MOXHOCTh OOOPOHSIBIIETOCS JIMIIA OTPA3UTh MOCSATATE -
CTBO (€ro BO3pacT M 10J1, (PU3MYECKOE U MICUXUIECKOE COCTOSI-
HUE U T. I1.);



UHbIe 0OCTOSITENILCTBA, KOTOPhIE MOIJIM TIOBJIUATh HA Peaib-
HOE COOTHOIIIEHHEe CHJI TIOCSITABIIETO ¥ OOOPOHSBIIIETOCSI JIVII.

[Tpu3HaB B IEUCTBHUAX MOACYIMMOrO MTPU3HAKU TIPEBBIIICHUS
Npe/iesioB HE0OXOIUMON O0OOPOHBI, Cy/l HE MOXKET OrPaHUYUTh-
cs1 o0mert (hopMyJIUPOBKOM U IOMKEH OOOCHOBAThH B IIPUTOBOPE
CBOM BBIBOJI CO CCBUTKOM HAa KOHKPETHBIE YCTAHOBJIEHHBIE T10 JIETY
00CTOSITENILCTBA, CBUIETENLCTBYIOIIUE O IBHOM HECOOTBETCTBUM
3aIUTHl XapaKTepy U OMACHOCTH MOCSTaTelbCTRA.

Cynam HaJlIeXHUT UMETh B BUJLY, YTO OOOPOHSIIOIIEECS JIUIIO
U3-3a JIyIIEBHOTO BOJIHEHUSI, BBI3BAHHOTO MOCATATEILCTBOM, HE
BCEI/1a MOXET MPABUJILHO OLIEHUTh XapaKTep U OMACHOCTb MOCS-
raTeibCTBa M, Kak CJeACTBHe, U30paTh cOpa3MepHbIe Croco0 U
CpeJICTBA 3aIlUTHI.

JlericTBIST OOOPOHSIBIIIETOCS JIUTIA HEJTb3s1 PACCMATPUBATh Kak
COBEPIIICHHBIE C MTPEBBIIIIEHUEM TTPEIEIOB HEOOXOIUMON 000pO-
HbI, €CJT TTPUYMHEHHBIA BpeJ] XOTs U OKa3aics OOJbIINM, YeM
Bpe/]] MPeJOTBPAIIEHHbI, HO MPY MPUYMHEHUH Bpeaa He ObLIo
JOMYIIEHO SIBHOTO HECOOTBETCTBUSI Mep 3alllUThl XapakTepy U
OIMACHOCTH TOCSITaTe IbCTRA.

Crnenyer oTrpaHMYMBaTh YOUHCTBO U YMBIIUIEHHOE MPUYH-
HEHUE TSKKOTO Bpeda 370POBBIO MPU MPEBBIIEHUN TMPEIeioB
HeoOxoaumon 006oponsl (4.1 ¢1.108 1 4.1 c1.114 YK P®) or
yOMIICTBA W TIPUYMHEHMS TSDKKOTO Bpela 3JI0POBBI0 B COCTO-
SIHUM BHE3aITHO BO3HUKIIErO CHJIBHOTO AYIIEBHOTO BOJTHEHUS
(apdexTta) (c1.107 u c1.113 YK P®), npunumast BO BHUMaHUe,
YTO 711 IPECTYIUIEHUH, COBEPIIEHHBIX B COCTOSIHUM CHUJIBHOTO



JYIIIEBHOTO BOJIHEHWSI, XapaKTepHO MPUUMHEHKME Bpea MoTep-
TNIEBIIIEMY HE C IIeJIbIO0 3alllUTHI U, CJIEIOBATENIbHO, HE B COCTOSI-
HUM HeoOXonumor 00opoHbl. Kpome Toro, 00s13aTelIbHbIM MPH-
3HAKOM TIPECTYIJICHUI, COBEpIIIaeMbIX B COCTOSIHUM BHE3aITHO
BO3HUKIIIETO CHJILHOTO JIyIIIEBHOTO BOJTHEHU S, BBI3BAHHOTO JIEH-
CTBUSIMH TIOTEPIIEBIIIETO, SIBJISETCS IPUUUHEHUE Bpea Mo BIIH-
SITHMEM MMEHHO YKa3aHHOTO BOJIHEHM S, TOT/a KakK JJIst IPEeCTyII-
JICHUI, COBEPIIIEHHBIX MPU MPEBIIICHUH MPeAeIOB HEOOXOIU-
MO 0OOpPOHBI, STOT NMpHU3HaK (Haymure adpdekTa) He oOsI3aTe-
JICH.

Ecnu o60opoHsBIIIeecs JIUIIO MPEBBICKIIO MPEJIEITbl HeOOXO/IU-
MO¥1 0OOPOHBI B COCTOSTHUM BHE3AITHO BO3HHUKIIIETO CUJIBHOTO TTy-
1eBHOTO BoJTHeHU S (appekTa), ero NercTBUs HaIJIEKUT KBaJIU-
(pmmmposare 1o u.1 cr.108 wm u.1 cr.114 VK P®.

Cynam HeoOXOAMMO pa3jfyarh COCTOSTHHME HEOOXOTUMOMN
00OPOHBI ¥ COCTOSTHIE MHUMOU OOOPOHBI, KOT/1a OTCYTCTBYET pe-
aJIbHOE OOIIECTBEHHO OIMACHOE MOCATATEILCTBO U JIUIO OIIMO0Y-
HO TIPE/INoJIaraeT ero HajmJue.

B tex ciyuvasix, Korja oOCTaHOBKa JiaBajla OCHOBaHHUSI T10J1a-
raTh, 4YTO COBEpINAETCS pealbHOe OOITIECTBEHHO OMAacHOE TOCs-
raTejibCTBO, U JIMIIO, TPUMEHUBIIIEE Mephl 3alITUTHI, HE OCO3HABa-
JIO ¥ HE MOTJIO OCO3HABATh OTCYTCTBHE TAKOTO MOCATATEIIhCTRA,
ero JICHCTBUS CJIe/yeT pacCMaTpUBaTh KaK COBEPIIIEHHbBIE B CO-
CTOSTHUM HeoOxomumon 0060poHbI. [Ipu 3TOM JIUIO, TTPEBHICHB-
1Iee Tpe/eNbl 3alUThI, TOMYCTUMON B YCJIOBUSIX COOTBETCTBY-
IOIIETO PeajlbHOrO TIOCSATATeIbCTBA, HE COMPSIKEHHOTO C HACH-



JIieM, OTIACHBIM JIJIS1 )KU3HU OOOPOHSIONIETOCs WITU JIPYToro Jiu-
113, WM C HEMOCPEACTBEHHOU YIpO30M MPUMEHEHUS TAKOrO Ha-
CHUJIUSI, TIOAJIE)KUT OTBETCTBEHHOCTH 3a MPEBBIIICHUE MPEIETOB
HEOOXOIUMOUN 0OOPOHHI.

B Tex ciydasx, Korja JMIi0 He OCO3HABaJIO, HO MO 0OCTOSsI-
TEJIbCTBAM JIeJIa JIOJDKHO OBUIO W MOTJIO OCO3HABATh OTCYTCTBHE
peabHOr0 OOIIECTBEHHO OMACHOTO TMOCSTaTeIbCTBa, €ro Jei-
CTBUs Tojyiekar KBajaudukanuu no cratbsm YK P®, npeny-
CMaTPHBAOIIMM OTBETCTBEHHOCTD 3a IIPECTYIJICHH S, COBEPIIICH-
HBIE 110 HEOCTOPOKHOCTH.

Ecnmu ke oO0IecTBeHHO OMAacHOTO MOCSraTeibCTBA HE CyIIe-
CTBOBAJIO B JICCTBUTEIBHOCTH M OKpYXkaloiasi 0OCTaHOBKA He
JlaBaJia JIMIy OCHOBaHMI MOJIaraTh, YTO OHO MPOUCXOIUT, JNeii-
CTBUSI JINITIA TIO/IJIeKAT KBaM(PUKAIIMY Ha OOIIMX OCHOBAHUSIX.

Pa3bscHUTD, YTO TIpaBUIa O HEOOXOTUMON 0OOPOHE PacIpo-
CTPaHSIOTCA Ha CTy4yau IPUMEHEHH S He 3allpellieHHbIX 3aKOHOM
aBTOMaTHUYECKH CPpadaThIBAIOIINX MM ABTOHOMHO JIEHCTBYIOITIX
CPE/ICTB WM MPHUCIIOCOONICHUN JIJISI 3allIUThl OXPAHSIEMbIX YTO-
JIOBHBIM 3aKOHOM WHTEPECOB OT OOIIIECTBEHHO OIMACHBIX IMOCS-
ratenabCcTB. EC/U B yKa3aHHBIX Cly4yasx MPUIMHEHHBIN MOCSATaB-
IIEMY JIMITY BpeJl SIBHO He COOTBETCTBOBAJ XapaKTepy W OMACHO-
CTU MOCATATENILCTBA, COICSIHHOE CIIEAYeT OLIEHUBATh KaK MPEeBbI-
HIeHKe TpeesioB HeoOxoaumMon oboponsl. [Ipu cpadarsiBaHuM
(MpuBeieHNY B ICHCTBUE) TAKUX CPEJCTB WM MPUCIIOCOOTSHUI
B YCJIOBUSIX OTCYTCTBUSI OOIIIECTBEHHO OMACHOT'O MOCSTaTeNIbCTBA
COJIEsTHHOE TIOIIEKUT KBaM(PUKAIIMU HA OOIIUX OCHOBAHUSIX.



OOpaTuTh BHIMaHHUE CYI0B HAa TPU3HAKH, OTIPAHUYMBAIOIIUE
HeoOxonumyo obopoHy (ct.37 YK P®) or npuunnenus Bpe-
Jia IPY 33/Iep’KaHNH JIMLA, COBEPIIMBILETO NpecTyruieHue (cr.38
VK PD).

3azepxkaHue JIMIA, COBEPLIMBLIEIO MPECTYIUIEHUE, MOXKET
IPOU3BOAUTHCS U MPU OTCYTCTBUU HEMOCPEICTBEHHOIN OIMAcHO-
CTU COBEpILUECHUSA 3a/IePXKUBAEMBIM JIMLIOM OOLLECTBEHHO Omac-
HOro nocsiraresibctBa. IIpu 3TOM 3a€pkaHye Takoro JuLa ocy-
IIECTBIISIETCS C 1IEJbI0 JOCTABUTh €T0 B OPraHbl BJIACTH U TEM Ca-
MBIM IIpeceYb BOZMOKHOCTb COBEPIIEHHUS UM HOBBIX IIPECTYTLIIE-
1507178

Ecnu B npouecce 3aepkaHust 3a1epXKUBAEMOe JIMLIO COBEp-
maeT OOIIECTBEHHO OMACHOE MOCAraTeIbCTBO, B TOM YHCIIE CO-
NPSKEHHOE C HACWJTMEM, OMACHBIM ISl KU3HU 3a/1€PKUBAIOLIE-
IO ero JIMLA UM UHBIX JIUIL, TUOO C HEMOCPECTBEHHOU Yyrpo30i
NPUMEHEHU s TAKOTo HaCWJIWsl, IPUYMHEHUE BpeJla B OTHOILIEHUH
3a/1IepXKMBAEMOTO JIAIA CJIeAYeT pacCMaTpUBAaTh 0 MPaBUIaM O
HeoOxoaumoit o6opoHe (c1.37 YK P®).

Cynam crieyeT OTTpaHMYMBATH HEOOXOAMMYIO OOOpOHY U
NpUYMHEHME Bpea MpU 3aJep/KaHuM JIMLA, COBEPILIUBILEro mpe-
CTYIUIEHHE, OT MHBIX OOCTOSITENIBCTB, MCKJIIOYAIOIIMX MPECTYI-
HOCTb JIESIHUS, TPETyCMOTPEHHBIX B I1aBe 8 YK P®.

ITpn HeoOGxoaMMON 0OOpPOHE WM 3aJepKaHUM JIMLA, COBEp-
IIMBILIETO MPECTYyIUIEHUE, HEIOMYCTUMO PUYMHEHNE Bpea Tpe-
THUM JMLIAM. B ciyuae, Korja mpH 3ammre OT OOIIECTBEHHO
OIACHOTO MOCATraTeIbCTBA WM NPU 3aJepKaHUM JIMLIA, COBEp-



HIMBIIETO MPECTYIUIEHUEe, TPUIUHSETCS BPe]l OXPaHsIeMbIM YTo-
JIOBHBIM 3aKOHOM UHTEPECaM TPEThUX JIHII, COAESTHHOE B 3aBUCH-
MOCTH OT KOHKPETHBIX OOCTOSITEJILCTB MOXKET OICHUBAThCS KaK
IIPaBOMEPHOE MPUYMHEHUE Bpe/a M0 OCHOBAHUSIM, MPELyCMOT-
peHHbIM cTaThsaMu 39, 41 nim 42 YK P®, kak HEBUHOBHOE MPU-
YMHEHMe Bpe/a JIMO0 KaK YMBIIUIEHHOE WJTH HEOCTOPOKHOE TTpe-
CTyIUIEHHE.

Pa3bsicHUTH cygaM, 4TO yOMIICTBO, COBEpPILEHHOE MpH Tpe-
BBIIIICHUH TTPEJICIIOB HEOOXOIMMOM 0OOPOHBI, @ PaBHO IPH TIpe-
BBIIIIEHUA Mep, HEOOXOAMMBIX ISl 3a/iepKaHusl JIUIA, COBEp-
HIMBILETO MPECTYIJICHUE, MOJIeKUT KBUIM(MPUKAIIMKA TIO COOT-
BercTBylomier yactu cr.108 YK P® u B Tex ciyyasx, Korja oHO
CONPSIKEHO C 00CTOATENILCTBAMH, MPETYCMOTPEHHBIMU B MTYHK-
Tax «a», «r», «e» 4.2 c1.105 YK P®. B wactHocTH, yOUiicTBO,
COBEpIICHHOE MPU MPEBbILEHNH MPeIeSIOB HEOOXOAUMOI 000-
POHBI, JIOJKHO OBbITh KBTM(UIIMPOBAHO TONbKO 1O cT.108 YK
P® u torna, Korjga OHO COBEPIIIEHO IMPH 0OCTOSITEIbCTBAX, C KO-
TOPBIMH OOBIYHO CBSI3aHO TMPEACTaBIeHnE 00 0COOO KeCTOKO-
cTy (Hamp., yOMHCTBO B MPUCYTCTBUM OJIM3KUX MOTEPIIEBIIIEMY
JINILY).

YOuiicTBO, COBEpITIIEHHOE MPU MPEBBIINIEHUN TTPEIETIOB HE0O-
XOIVIMON OOOPOHBI HECKOJIbKVMHM JIUIIAMU, COBMECTHO 3allly-
IIABIIMMUCS OT OOIIECTBEHHO OMACHOTO MOCATaTe IbCTRA, CIIETY-
eT kBasiuuuuponats 10 c1.108 YK P®.

[onoxenus crarerr 37 u 38 YK P® pacnpocrpansiorcs: Ha
COTPYJHHUKOB IMPABOOXPAHUTENBHBIX OPraHOB M BOEHHOCITYXka-



IIUX, KOTOPBIE B CBS3M C UCTIOTHEHUEM CBOMX CITyKEOHBIX 00sI-
3aHHOCTENl MOTYT MPUHUMATh ydYacTHE B TPEceueHur oOIe-
CTBEHHO OIACHBIX MOCATATENbCTB WIN B 3aJ€PKAHUU JIUIIA, CO-
BepILIMBLIETO npectyrvieHue. [lpu 3Tom ecam B pesysbrare npe-
BBIIIICHUS TIPEICJIOB HEOOXOAMMON 0OOPOHBI WM Mep, He0OX0-
JUMBIX U1 33/IepKaHus JIMIA, COBEPIIMBIIETO MPECTYIUICHUE,
yKa3aHHBIE JIMIIA COBEPIIAT YOUICTBO MM YMBIIIIJICHHOE ITPHYH-
HEHME TSKKOTO WM CPEeIHEN TSAKECTU BpeJa 30POBbIO, CONIESIH-
HO€ UMHU MPY HAJTMUMU COOTBETCTBYIOLIMX MPU3HAKOB MOMJIEKUT
kBapukanuu 1o cr.108 wm no cr.114 VK P®.

CoTpyaHUKH MTPaBOOXPAHUTENILHBIX OPraHOB, BOEHHOCTYXKa-
IIM€ W MHbIE JIMIA, KOTOPbIM 3aKOHOJATEJLCTBOM pa3peleHo
NIPUMEHEHHUE OPYXKHUSl, CIIEIIUATbHBIX CPEACTB, OOEBOM U CIIEIH-
AJIbHOM TEXHHUKHU WIXA (PUBNYECKOUW CHIIBI JJIs1 UCTIOJTHEHUS BO3-
JIOXKEHHBIX Ha HUX (pefiepabHBIMU 3aKOHAMU OOSI3aHHOCTEH, He
MO/JIEXKAT YTOJIOBHOUM OTBETCTBEHHOCTH 32 IPUUMHEHHBIN BpE,
€CJI OHU JIEUCTBOBAJIM B COOTBETCTBUU C TPEOOBAHUSIMH 3aKO-
HOB, YCTaBOB, MOJIOKEHUI 1 UHBIX HOPMATUBHBIX IMPABOBbIX aK-
TOB, MIPEYCMATPUBAIOIIMX OCHOBAHUS Y MOPSAOK TPUMEHEHUS
OpYXUsl, CTIeIIMaIbHBIX CPE/ICTB, OOEBOM M CHEUAIBHON TEXHU-
KU WK (pU3MIECKON CHIIBI.

He mMoxeT npu3HaBaTbCs NPECTYIUIEHUEM IPUYMHEHUE BPEA
TaKUM JIMIIOM, TIPUMEHUBIIUM OpYKHe, CIIEIIMAJIbHbIE CPE/ICTBA,
00eBYyI0 U CIelMaIbHYI0 TEXHUKY WK (PU3UYECKYIO CHITy C Ha-
PYILIEHUEM YCTAHOBJIEHHOT'O JIEMCTBYIOIIMM 3aKOHOAATEILCTBOM
NOPSIJIKAa MX MPUMEHEHUs, €CJIM UCXOMsI U3 KOHKPETHOW 00cTa-



HOBKHM ITpOMe[JIEHNe B TPUMEHEHUH YKa3aHHBIX MPEIMETOB CO-
3[1aBaJI0 HEMOCPECTBEHHYIO OMACHOCTD JJIsl )KU3HU JIIOJEeH WIn
MOTIJIO TIOBJIEYb 32 COOOW MHbBIE TSKKUE MOCTEACTBUS (IKOJIOTH-
YecKylo KaracTpody, coBepllieHre AUBEPCUU U T. I1.).

Crarbsa 38. [Ipuuunenne
Bpe/Ja NpH 3aJiepKaHui Jnia,
COBePIINBHIIEr0 NMpecTyIieHne

1. He siBasieTcsi mpecTyluieHHeM NPHYMHEHHE Bpeaa
JIMIy, COBepUINBIIEMY IpeCcTyIUIeHHe, IIPH €ro 3ajJepxa-
HHUHU JJIs1 JOCTABJeHHUsI OPraHaM BJIACTH U IpecedeHus
BO3MO>KHOCTH COBePIleHHsI UM HOBbIX MIPeCTYILIEHHH, eC-
JIM HHBIMH CpeJCTBaMH 3aJiepP>KaTh TaKoe JUI0 He IpeJ-
CTaBJISIJIOCH BO3MOKHBIM H IIPH 3TOM He ObLIO JOMYIIeHO
NpeBbIIeHNs] HE00XO0UMBIX JIJISl 9TOTO Mep.

2. IIpeBblieHHEM Mep, HEOOXOAUMBIX JIJIsI 3ajep:Ka-
HHsI JIMI[A, COBEPUIUBIIEro NpecTylJieHne, IPU3HAeTCs UX
sIBHOE HECOOTBETCTBHE XapaKTepy U CTeNeHH 001eCTBeH-
HOIl ONMMACHOCTH COBEPIIEHHOr0 3a/1ePKUBaeMbIM JHUI[OM
NPECTYIUIEHUSI H 00CTOATEIbCTBAM 3aJieprKaHusl, Korjaa
Juiy 6e3 He0OX0AUMOCTH NMPUUYHHSIETCSI SIBHO Ype3Mep-
HbIH, He BbI3bIBaeMblili 00cTaHOBKOI Bpea. Takoe mpe-
BhIIIIEHHE BJIEYET 32 C000Ii YTOJIOBHYIO OTBETCTBEHHOCTh
TOJILKO B CJYy4asiX YMbIILJIEHHOT0 NPUYNHEHNs Bpea.



KOMMEHTAPHH

3aziep:kaHue JMIA, COBEPIIMBILETO MPECTYIUICHHUE, B LEJISIX
JOCTaBJICHUSA €TI0 B OpFaHbI BJIaCTU BI)ICTyrIaeT OJHUM U3 CpeL[CTB
o6ecnequHﬂ HEOTBPATUMOCTHU yFO)IOBHOI7I OTBETCTBECHHOCTU U
MpecevYeHrsi COBEPILIEHUS] UM HOBBIX MPECTYILJICHUN.

U3 Ilocmanoenenus Ilnenyma Bepxosnoezo Cyoa P® om 27
cenmsops 2012 2. N 19 «O npumenenuu cyoamu 3aKoHO0ameNb-
cmea o HeoOXOOUMOLI 0OOPOHe U NPUMUHEHUU 8peda npu 3a0ep-
HCAHUU AUUA, coseputusULezo npecmynaerue» (nn.18-24):

OOpaTuTh BHUMaHUE CYJIOB Ha MPU3HAKU, OTTPAHUYUBAIOIIHE
HeoOxonumyo oOopony (c1.37 YK P®) ot npuuuHeHus Bpe-
Ja TIpM 3a/IEP:KaHUU JIMLA, COBEPILIMBILETO ITPECTyIUIEHHUE (CT.38
VYK P®D).

3aiepkaHue JIMIA, COBEPIIMBILIETO MPECTYIUIEHUE, MOKET
MIPOU3BOIUTHCSA U MPU OTCYTCTBUM HEMOCPEACTBEHHOM OMACHO-
CTU COBEPIIEHUs 33JePKUBAEMbIM JIMIIOM OOIIECTBEHHO OIlac-
HOTO nocsirarenbeTsa. [Ipy aTOM 3aaepkaHue Takoro JIMLA OCy-
HIECTBIISIETCS C LIENbIO JIOCTAaBUTh €r0 B OPraHbl BJIACTH U TEM ca-
MBIM IIPECEYb BO3MOKHOCTb COBEPIIIEHHU I UM HOBBIX ITPECTYILJIe-
HUM.

Ecnu B mpouecce 3aepxanus 3a1€p:KMBAEMOE JIMLO COBEP-
11aeT OOIIECTBEHHO OIMACHOE TMOCSraTeIbCTBO, B TOM YHUCJIE CO-
NPSKEHHOE C HACWJIMEM, OMACHBIM JJIsl )KU3HU 3a/1ePKUBAIOIIe-
IO €ro JIMIA WM UHBIX JIUII, TUOO C HETTOCPEICTBEHHOU yrpo30i
MPUMEHEHH S TAKOTO HACWIIWSI, IPUIMHEHHUE BPela B OTHOIICHUN



3aJIepKMBAEMOr0 JIMIIA CIEAYET paccMaTpyBaTh MO MPaBUIaM O
HeoOxoaumoi o6opoHe (c1.37 YK P®).

[IpaBo Ha 3aaepxkaHue JUIA, COBEPIIMBIIETO MPECTYIIEHUE,
MMEIOT HE TOJIbKO YIOJHOMOUYEHHBIE Ha TO MPEICTaBUTEM Bia-
CTU, HO Y UHbIE JIUIIa, B TOM YHUCJIE OCTPAAABIINE OT IIPECTYILIe-
HUSl, WM CTaBIIKE €r0 HEMOCPEACTBEHHBIMA OYEBUILIAMU, WU
JIM1A, KOTOPBIM CTAJIO IOCTOBEPHO U3BECTHO O €r0 COBEPIIICHUH.
[Monoxenus cr.38 YK P® moryt ObITh MpUMEHEHBI B OTHOIIIE-
HUM YKa3aHHBIX JIMI] B C/lydae MPUUMHEHNS1 UMY Bpe/a MpH 3a-
JEepKaHWH JIMA, COBEPIIMBIIETO MPECTYIUICHHE.

K siniam, coBepiimBIIMM MPECTYIUIEHUE, CIIEAYET OTHOCUTD
JIULI, COBEPIIMBIIMX KAK OKOHUYEHHOE, TAK 1 HEOKOHYEHHOE TTpe-
CTYIUIEHUE, A TAKKE COYUYACTHUKOB COOTBETCTBYIOILLETO MPECTYTI-
nenust. [Ipu 5TOM HamMuMe BCTYMUBIIETO B 3aKOHHYIO CHJTY 00-
BUHUTEJIBHOTO ITPUTOBOPA B OTHOIIEHUU TAKUX JIUIL HE SIBJISIETCS
00s13aTeIbHBIM YCJIOBMEM TIPY PelIeHUH BOMpoca O MpaBOMeEp-
HOCTH NPUYMHEHUS1 UM BpeJla B X0 3a/epKaHus.

[Ipn paspenieHnr BOmpoca O MPABOMEPHOCTH MPUYUHEHUS
BpE/A B XOJI€ 3a/IeP:KaHusl JIIA, COBEPILIMBIIETO MPECTYIUIEHUE,
CyJaM HeO0OXOIMMO BbISICHATh OOCTOSITENILCTBA, CBUIETEILCTBY-
I0L[ME€ O HEBO3MOXXHOCTY MHBIMU CPEJICTBAMU 33JepXKaTh TAKOE
JIMLIO.

B ciydae coBepiieHus1 NMPECTYIUIEHUS] HECKOJIbKUMU JIMIIA-
MU IPUYMHEHKE BpeJa BO3MOXHO TOJIBKO B OTHOILIEHUH TEX CO-
YUaCTHUKOB, KOTOPBIX 33Ji€pXKaTh UHBIMU CPEICTBAMU HE MpeJ-
CTaBJISIOCh BO3MOKHBIM.



[lox o6cmosimeascmaamu 3adeprcanus (00cmano8Koii 3a-
oepoircanust), Komopwole 00.1X4CHbL YUUMbIEAMbCS NPU Onpeode-
JEHUU Pa3mepos 00NYCmumMoz0 8peoa, Cieayer MOHUMaTh BCe
00CTOSITENILCTBA, KOTOPBIE MOTJIY ITOBJIUSTh HA BOZMOKHOCTb 3a-
JepKaHusI C MUHMMAJIbHBIM TIPUYMHEHEM Bpe/a 3aJiepKuBae-
MOMY (MECTO U BpeMsl MPECTYIUIEHU S, HEMOCPEACTBEHHO 3a KO-
TOPBIM CJIeAyeT 3a7epKaHue, KOJTMIeCTBO, BO3PACT U IO 3aIep-
KMBAIOIIUX W 3aJePKUBAEMBIX, UX (PU3MUECKOE Pa3BUTHE, BO-
OpYXEHHOCTb, HAJIMUME CBE/IEHUI 00 arpeCCMBHOM TOBEICHUN
3aJIepKUBACMBIX, X BXOXJICHHMU B COCTaB OaH[Ibl, TEPPOPHCTH-
YECKOW OpraHu3allvu U T. I1.).

OOpaTuTh BHMMaHWE CyIOB Ha TO, YTO TPEBHIIICHUE Mep,
HEOOXOMMBIX ISl 3aJiep:KaHu sl JINIIA, COBEPILIUBIIIETO MTPECTYII-
JieHue, BjeveT 3a COOOW YrOJIOBHYIO OTBETCTBEHHOCTH TOJIBKO
B CJIydasiX YMBIIUICHHOTO MPUYUHEHUSI CMEPTH, TSKKOTO WU
CpeaHel TSKECTU Bpejia 3I0POBBIO.

Ecnu nuity, coBepIuBIiiieMy npecTyruieHue, py 3aiepKaHud
OBbLT TPUYMHEH BpPeJl MEHBIIUI, YeM 3TO TPEAyCMOTPEHO B 4.2
cr.114 YK P®, neficTBus 3aiepKUBABIIETO JHIAa HE 00pa3yloT
COCTaBa MPECTYIUICHUS.

Ucxons u3 nonoxenunt cr.38 YK PO 3anepkuBaioiiee auio
JOJDKHO OBITh YBEPEHO, UTO MPUUYUHSET BPE]l UMEHHO TOMY JIU-
Iy, KOTOPO€E COBEPIIIIIO MPeCTyIIeHne (Harlp., KOrja 3aepKu-
BaIOIIUI ABJISIETCS MOCTPAJABIINM JTMOO OYEBHU/ILIEM TTPECTYILIe-
HUS, Ha 32JIEP)KUBAEMOTO MPSIMO YKA3aJId OUEBHUIIIBI TIPECTYTLIIe-
HUS KaK Ha JIMIIO, €r0 COBEPILUBIIee, KOria Ha 3a/IepKUBAEMOM



WIN HA €ro OJIekJIe, TP HEM WUJIM B €r0 XKUJIHIEe OOHAPYKEeHBI
SIBHBIE CJIEJbl TPECTYIUICHUS).

Ecnmu npu 3aaepxaHuu MO JT0OPOCOBECTHO 3a0JTyk/1aI0Ch
OTHOCHUTEJIbHO XapaKTepa COBEPIIIEHHOTO 3a/IepsKaHHbIM JIULIOM
MPOTUBOIPABHOIO JIESIHUs, IPUHSIB 34 MPECTYIUIEHUE aAMUHU-
CTPAaTUBHOE TPABOHAPYIIICHUE WU ACSTHUE JIULIA, HE TOCTUTTIIETO
BO3pacTa YrojlOBHOM OTBETCTBEHHOCTH, JIMOO JIUIA B COCTOSITHUN
HEBMEHSIEMOCTH, B TeX CTyJasx, Korjaa 0OCTaHOBKA JaBaJia OCHO-
BaHUsI M0J1araTh, YTO COBEPIIAIOCH PECTYIUIEHUE, U JIUIIO, OCY-
HIECTBJISBIIEE 3a€PKAHME, HE OCO3HABAJIO M HE MOIJIO OCO3HA-
BAaTh JIEMCTBUTEJIbHBIN XapaKTep COBEPIIABIIErOCs ACsIHUS, €r0
JIEUCTBUS CIlelyeT olleHuBaTh no npasuiam cT.38 YK PO, B 1. u.
Y O JONYCTUMBIX Mpejieax MPUINHEHUsI Bpeaa.

AHAJIOTMYHBIM 00pa30M CJieyeT OICHUBATh U CUTYAINH, KO-
ra TIpy 3a/1ep:KaHuU JIMIO JOOPOCOBECTHO 320y Xk 1a7I0Ch OTHO-
CHUTEJIFHO TOTO, KTO MMEHHO COBEpIIUJI MPECTyIUIeHHe, a 00CTa-
HOBKA JIaBajla eMy OCHOBaHHUE T0JIaraTh, YTO MPECTyIIeHNe Obl-
JIO COBEPUICHO 33/I€pKaHHBIM UM JIMLIOM, Y IPX STOM JIUIIO, OCY-
HIECTBJISIBIIEE 3aJ€pKaHUE, HE OCO3HABAJIO U HE MOIJIO OCO3HA-
BaTh OIIMOOYHOCTh CBOETO MPETIONOKEHHUS.

Ecmu nipu 3aiepkaHuu JIMIIO He 0OCO3HABAJIO, HO TI0 0OCTOSI-
TEJIbCTBAM JIeJIa JJOJDKHO OBbLJIO M MOTJIO OCO3HABaTh YKa3aHHbIC
0OCTOSITENILCTBA O XapaKTepe MPOTUBOIIPABHOTO JIESTHUS M O TOM,
KTO UMEHHO COBEpIIIJI ITPECTYIUIEHUE, €r0 AeUCTBUS MOJIeKAT
kBaiiukanuu 1o crarbsiMm YK PO, npegycmaTpuBamoimm ot-
BETCTBEHHOCTb 3a MPECTYIUICHHUS], COBEPILLIEHHBIE [0 HEOCTOPOXK-



HOCTH.

[lpm oTCyTCTBMM yKa3aHHBIX OOCTOATENHCTB MpPUYMHEHUE
Bpe/ia JIMILY [P €ro 3a7epKaHuM MOIJIEKUT KBAJIM(PUKALIUKA Ha
OOILMX OCHOBAHMSIX.

Cm. makowce kKommernmapuii Kk cm.37.

Cratba 39. Kpaiinsasa He00X0AMMOCTh

1. He sBJasieTcsi mpecTyljieHHeM NPUYMHEHUE Bpeaa
OXpaHsieMbIM YrOJIOBHBIM 3aKOHOM HHTEpPECcaM B COCTOSI-
HHUM KpaliHeld He00XO0JMMOCTH, TO €CTh JIJIsl YCTPaHEeHUsI
ONACHOCTH, HENOCPEACTBEHHO YIPOKaloeil JUYHOCTH H
NnpaBaM JaHHOTO JIMIA WJIM UHBIX JHI, OXpPaHsieMbIM 3a-
KOHOM HHTepecaM 00IecTBa WM rocy/1apcTBa, ecJu 3Ta
ONACHOCTh He MOIJIA ObITh YCTPaHeHAa MHBIMH Cpe/CTBa-
MH U NIPU 3TOM He ObLJIO ONMyI[eHO NpeBbIlIeHNs npeje-
JIOB KpaiiHell He00X0IMMOCTH.

2. IlpeBbleHneM npejeoB KpaiiHeil HE0OOXOAUMOCTH
Npu3HaeTCsl NPUYNHEHNE Bpea, IBHO HE COOTBETCTBYIO-
Iero XapakTepy M CTeNeHN YrPoXKaBiIeil OIacHOCTH B 00-
CTOSITEJIbCTBAM, MIPH KOTOPBIX ONMACHOCTH YCTPaHSJIACD,
KOrI/Ia YKa3aHHBIM HHTepecaM ObLJI NPUYHHEH Bpej] PaB-
HbIH HJIH 00Jiee 3HAYHTEJIbHbIN, YeM MpeJ J0TBPAIleHHbIM.
Takoe npeBbIlIeHNe BJeYeT 3a CO00I YyroJIOBHYIO OTBET-
CTBEHHOCTb TOJILKO B CJY4asiX YMbIILJIEHHOT0 MPpUYHHe-



HUA Bpeja.

KOMMEHTAPHH

B cootBerctBuu co c1.39 YK P® He sBisercs npecTyIuieHu-
€M IMPUYMHEHNE BPeAa OXPaHsEMbIM 3aKOHOM MHTEpPECaM B CO-
CTOSIHUU KpaiHe! HeOOXOIUMOCTH.

3aKoHOAATEITh OMPEIENAET KPAHIO HEOOXOAMMOCTD KaK CO-
CTOSIHUE, TPU KOTOPOM CYIIECTBYET ONACHOCTb, HEITOCPEICTBEH-
HO YrpoKamuias JIMYHOCTU U MpaBaM KOHKPETHOIO YesIOBeKa
J1OO0 WHBIX JIUI], OXPaHSEMbIM 3aKOHOM MHTepecaM OOIIEeCTBa U
rocy/iapcraa.

VYronoBHBIN 3aKOH MO3BOJSAET AJISI YCTPAHEHHUS ONACHOCTH
NPUYMHUTDL Bpell IPYIMM OXpPaHsieMbIM 3aKOHOM HHTEpecam,
9TOOBI TIPEJIOTBPATUTh HACTYILICHUE elie OOJIbIIero Bpeaa, HO
npy COOTIONICHNUY OTPEe/IeIEHHBIX YCIIOBH.

OmnacHoe cocTosiHMEe TpU KpaiHel HeoOXOIUMOCTU CO37a-
€T yrpo3y NpUYMHEHHsI CYILIECTBEHHOIO Bpena, Harp., CO3[aeT
yrpo3y KU3HU U 3[J0POBBIO YEJIOBEKa, €ro mpaBaM M CBOOOIaM,
€ro cOOCTBEHHOCTH.

B kauecTBe MCTOYHMKOB OINACHOCTUM MOI'YT BBICTYNATh CTH-
XUIHBbIE CUJIbI IPUPO/IBI (3EMIIETPSICEHN S, HABOAHEHUSI), TEXHO-
reHHble cOoU B paboTe MEeXaHU3MOB OOECIIEUMBAIOIIHX JKU3HE-
obecnieueHre (OTKIIOYEHUE TEKTPOIHEPTUH, TIOJIOMKA JIBUTATe-
Ji1 TPAHCIIOPTHOTO CPE/CTBA), HANAAEHUE KUBOTHBIX, IOCTYII-
KU APYTUX JIOAEW, cO3atoIIre onacHocTb. [1pu 3T0M onacHoCTh
JOJKHA OBITh PeaTbHOM (JIECTBUTEIILHOM) M HAJTMYHOM.



PeanbHOCTB OMAacHOCTH O3HAYAET, UYTO OHA CYIIIECTBYET B JeH-
CTBUTENIBHOCTH, & HE B BOOOpaKEHMM YEIOBEKa, KOIja omac-
HOCTb TOJIbKO TIPUBHJIETIACh YETIOBEKY.

Hanu4HocTh OMacHOCTH O3HAYaeT, YTO OHA y’ke BO3HHUKJIA U
elle He MUHOBAJIA.

Kpowme Toro, asnsi mpu3HaHUs [IesTHUSI COBEPIIEHHBIM B CH-
Tyaliy KpaiHel HeoOXOIUMOCTH BaXHO, YTOOBI OHO OBUIO Ha-
MIPaBJIEHO Ha 3aIUTY MMPABOOXPAHSIEMbIX HHTEPECOB, KOIIa OCY-
IIECTBJICHUE 3AIUTHl UHBIM CIIOCOOOM O€3 IPUUYMHEHHS Bpesa
OXpaHseMbIM 3aKOHOM MHTEpecaM, HEBO3MOKHO.

B cuity yka3aHHBIX yCIOBUH K paiiHEl HEOOXOAUMOCTHY IIPUYH-
HEHHBIN BpeJl AOJIKeH ObITh MEHBIIIUI, YeM MpeJOTBPAIIEHHbIN.
[Tpu 3TOM y4uuTHIBaEeTCS BAXKHOCTH CriacaemMoro Onmara u Omnara,
KOTOPOMY MPUYHHSIETCS BPE.

Tax, eciv rpu yparaHe JIIO[IsIM HEeT/ie CKPBIThCSI 1 OHU BBIHY K-
JIeHbl IPOHUKHYTh B UyXKO€ MOMEIIeHue, YTOObl He TIOruOHYTh,
TO MX TIOCTYTIOK OyJIeT IPU3HAH KpaiiHel HeOOXOAUMOCTHIO, T0-
CKOJIBKY KHM3Hb ¥ 3J0POBbE BAKHEE MAaTEPUATBHBIX IIEHHOCTEN.

[MpuumHeHre paBHOTo WM OoJiee 3HAYMTEILHOTO Bpeia, YeM
Bpe/ Pe0TBPAIIEHHbIIH, HEJJOMYCTUMO.

Tak, HeNb3s cracath CBOIO XHM3Hb 32 CUET JIMIIEHUS KU3HU
Jpyroro vesnoBeka. B cuny TpeboBanuii 4.2 c1.39 YK PO B nan-
HOM ciiy4yae OyJIeT MMeTh MECTO TIPEeBbIIIIeHUE TPeiesioB Kpai-
Hell HeOOXOMMOCTH.

[Tpu nipeBbIlIIeHNH TpeIesIOB KpaiiHel HeOOXOIUMOCTH JIHIIO,
YMBIIIJIEHO MTPUIMHUBILEE PABHBIN WM OOJBIINI Bpes, MOjJIe-



JKUT YTOJIOBHOM OTBETCTBEHHOCTH 3a JIesTHUE, CoAepxKallee mpu-
3HAKM KOHKPETHOTO MPECTYIUIEHUS (XUILEHUE 9YKOTO UMYILIE-
CTBA, PUYMHEHUE TEJIECHBIX MOBPEXJACHUN U T. 11.). OIHAKO B
TaKUX CJIydasix MpeBbIllICHHE MPeIesIOB KpaillHel HeoOXOIuMO-
CTU TIPU3HAETCS CMSITYAIONIUM BUHY OOCTOSITEIbCTBOM.

Crarpa 40. Pusnyeckoe UJjaIn
NCUXNYecKoe NMPUHYK/IeHHe

1. He siBasieTcsi mpecTyluieHHEM NpPHYMHEHHE Bpeaa
OXpaHsieMbIM YrOJOBHBIM 3aKOHOM MHTEpecaM B pe3Y.Jib-
Tare (PU3NUYECKOr0 NMPUHY:K/IEHUs, €CJH BCJIEeJCTBHE Ta-
KOro MPHUHY:KIEHHS JUI[0 HE MOIJIO PYKOBOJAUTHL CBOUMH
JerncTBUAMH (0e31eHCTBHEM).

2. Bomipoc 00 yroJioBHOW OTBETCTBEHHOCTH 3a INpH-
yNHEeHHEe BpeJa OXpaHsieMbIM YrOJIOBHBIM 3aKOHOM HH-
TepecaM B pe3yJbTaTe NCHXHYECKOro MPUHYXKIeHHs, a
TaK’ke B pe3yJbTaTe (PU3N4eCKOro NpPUHy:K/1eHusl, BCJIe/-
CTBHE KOTOPOro JIMI[0 COXPAHIJIO BO3MOKHOCTh PYKOBO-
JUTh CBOMMM /1eMCTBHSIMHU, PELIAETCs C Y4€TOM MOJI0Ke-
Hui cratbu 39 Hacrosamero Kogekca.

KOMMEHTAPUH

OCHOBaHI/IGM erHOBHOﬁ OTBETCTBCHHOCTHU ABJIACTCA JIUIIb
BOJIEBOE IIOBEICHUE YCJIOBEKA, KOrga OH CBO60)1€H B BbI60pe
MpUHUMAaEMbIX perieHui. [ToatoMmy B ciyuasx ykazaHHOro B 4.1



cr.40 YK P® ¢pusnueckoro npuHyxJ1eHus1, BCJIeJCTBUE KOTOPO-
IO JIULIO, MPUYMHUBIILIEE BPE]] OXPaHsIeMbIM 3aKOHOM UHTEpECaM,
HE MOIJIO PyKOBOJMTH CBOUMM JICHCTBUSIMU (O€3EUCTBUEM ), OT-
CYTCTBYET JIESIHUE B YTOJIOBHO-IIPABOBOM CMBIC/IE€ KaK 3JIEMEHT
O0OBEKTUBHOM CTOPOHBI COCTABA MPECTYILICHUS.

[on gpuzuueckum npunysrcoenuem cneayer MOHUMATh JEi-
CTBHSI HACWJILCTBEHHOTO XapakTepa (Harp., IpUIMHEeHUE Tesiec-
HBIX IMOBPEXKIECHUN, CBSI3bIBAaHUE, YAYIIIEHUE U T. 11.), IPUMEHsIe-
MBIE K JIMILY B LIEJISIX 3ACTaBUTh €0 COBEPIIUTD AEsTHUE, MPey-
CMOTPEHHOE YTOJIOBHBIM KOJIEKCOM.

OTBETCTBEHHOCTh B TaKOM CJly4yae JIOKUTCS Ha JIUIIO, OCY-
HIeCTBUBIIEE (PU3NUECKOE NMPUHYKICHUE, KAaK HA UCIIOJHUTES
MPECTYIJICHUS].

[lox ncuxuueckum npunysicoenuem ciaenyetr MOHUMATh pe-
AJbHYIO YIpO3y MPUMEHeHHUs (PU3NIECKOr0 HACHIIUSI, TIPUIMHE-
HUs MaTepUaIbHOTO WJIM MOPAJIBHOTO yiiepOa, KOTopasi MOXeT
OBITh TIPMBE/ICHA B MCIIOJTHEHHE HEMEeUIEHHO (Harp., TIPUCTaB-
JICHHOE K TeJly OpYy)KHe, WM 32X KeHHasl CIIMYKa TMepel] eMKO-
CTBIO C OCH3WHOM U JIp.).

Ecnu ¢puznyeckoe wiv ncuxuveckoe MpUHYykAeHue He JIIa-
€T MOJIHOCTBIO YeJIOBEKa BO3MOXKHOCTU PYKOBOAUTH CBOUMU JIEH-
CTBUSIMU U MPOSIBUTH CBOIO BOJIIO, & YEJIOBEK TEM HE MEHEE CO-
BepILIAET ACWCTBUS, MPUIUHSIONINE BPEl OXPaHSEMbIM 3aKOHOM
MHTEpecaM, TO BOITPOC O €ro OTBETCTBEHHOCTH pellaeTcs C yue-
TOM TOro, OBUI JIU y YeJioBeKa BHIOOP B CBOEM TOBEICHUU WA
HET.



Ecmu y nuia He ObUIO MHOTO BBIOOpA, KpOME MPUYMHEHUS
Bpe/la OXPaHsSIeMbIM 3aKOHOM UHTEpPecam, 1, €CJIM MPUYNHEHHBIN
Bpen Oy/eT MeHbllle BpeAa MPeJoTBPAIIEHHOTO, TO TaKOe JIUIIO
HE TIO/IJIEKUT YTOJIOBHOM OTBETCTBEHHOCTH, MO0 JIEHCTBOBAJIO B
COCTOSIHUM KpaltHel HEOOXOAMMOCTH.

Ecnu ke uiio He HaXOMUJIOCh B COCTOSIHUM KpaiiHel HeoOXo-
JUMOCTH U MIPUYMHUIIO BPEJl OXPaHSIEMbIM 3aKOHOM WHTepecaM
101 BO3/IefiCTBHEM (PU3UUECKOTO WJIM TICUXMUECKOTO MPUHYKIe-
HUS, TO OHO HECET OTBETCTBEHHOCTh Ha OOIIMX OCHOBaHUAX. B
TaKUX Clydasix (PaKkT MPUHYKACHUS SIBJISETCS JIMIIb CMSTYalo-
IIIUM HaKa3aHUe OOCTOSITEIbCTBOM.

Crartbs 41. O00CcHOBaHHBIN PUCK

1. He saBasercsa mpecTyljieHHEeM NpPUYHHEHHE Bpeaa
OXpaHsieMbIM YIrOJIOBHBIM 3aKOHOM HHTEpecaM NpH 0060c-
HOBAaHHOM pHCKe JJIsl IOCTHKEHHSI 00I[eCTBEHHO 1M0JIe3-
HOH I1eJIN.

2. Puck npu3Haercsi 000CHOBAaHHBIM, €CJH YKa3aH-
Has IeJb He MOIJIa ObITH JOCTHIHYTA HEe CBSI3aHHBIMH
¢ pucKOM JelicTBusiMu (0e3/eiicTBHEM) U JIHIO, JOIY-
CTHBIIEEe PHCK, NMPEJNPHHSIO JOCTATOUYHbIE Mepbl JIs
npeJaoTBpPalIeHus1 Bpe/ia OXpPaHsAeMbIM YroJJOBHBIM 3aK0-
HOM HHTEpecaM.

3. Puck He npu3HaeTcss 000CHOBAaHHBLIM, €CJIH OH 3aBe-
JIOMO OBbLI CONMPSI?KeH C YIPO30H sl JKU3HN MHOTHUX JIIO-



Jiefl, ¢ yrpo30ii K0JOru4ecKoii Karacrpognl nin oodure-
CTBEHHOT'0 0€e/ICTBHUSI.

KOMMEHTAPHH

B coorBerctBun ¢ u.1 cr.41 VK P® He asnsgerca npecryn-
JICHUEM MPUYMHEHUE BPe/la OXPAHSEMbIM YTOJIOBHBIM 3aKOHOM
UHTEpecaM Mpu 0OOOCHOBAaHHOM PHCKE JUISI TOCTHXKEHHS 0OIIe-
CTBEHHO TOJIE3HOM 11eJI. DTO JEUCTBHUE, HAMpPaBJIEHHOE Ha TI0-
JydeHHue TOJIOKUTESIbHOTO pe3yJbTara, XOTs U OCHOBaHHOE Ha
MPETONOKEHUN U HE UCKJIIOUAIONIee B Psie CyyaeB MpUYNHe-
HUS Bpe/la OXpaHsieMbIM UHTEPECaM.

Puck npusHaeTcss 0O0OCHOBaHHBIM, BCJIEJCTBUE Yero Mpuyu-
HEeHHUe BpeJja OXpaHsIeMbIM MHTEPECaM He CUMTAETCSI TIPECTyILIe-
HUEM, TIPU CIEAYIOUX YCIOBUSX:

JIEVCTBUE, CBSI3aHHOE C PUCKOM MPUUMHEHUS Bpeia, JOIKHO
OBITh HAIpPaBJIEHO Ha JOCTHKEHHE OOIECTBEHHO IMOJIE3HOM I1e-
JI;

JaHHAs1 0OIIECTBEHHO IT0JIE3HAS 1LIE/Ib HE MOXKET ObITh JJOCTHI -
HyTa JericTBUeM (Oe3/IefiCTBUEM), He CBA3aHHBIM C PUCKOM;

CO CTOPOHBI JIUIIA, JIOMYCTUBIIIETO PUCK, TPEAIPUHSTHI 10CTa-
TOYHBIE MEPHI JIJIsI TIPEAOTBPAIICHUS] BOBMOKHBIX BPEJIHBIX T10-
CJICICTBUI.

3aKkoH He TpU3HaeT 0OOCHOBAHHBIM PHCK, 3aBEJJOMO CBSI3aH-
HBII C YTPO30i1 /IJIsl )KU3HU MHOTHX JIIOJIEN, C YIPO30M IKOJIOTU-
YeCcKOoi KartacTpodbl UK 0OIIeCTBEHHOTO OeACTBUS. B 3THX city-
Yasix JIMIO MPEABUIUT U CO3HATENBHO JOMYCKAeT BO3MOXKXHOCTh



rudesv MHOTHYX JIIOJIe, SKOJIOTMYEecKyIo KatacTpody mim oole-
CTBEeHHOe Oe/ICTBYE (HaIIp., paJIMOAKTUBHOE 3apakeHUe MECTHO-
CTW, HABOJAHEHUE, SMUAEMUIO U T. [1.). CoBepllieHue MpecTyIuie-
HUS TIPU HAPYILIEHUU YCJIOBUI MTPABOMEPHOCTU OOOCHOBAHHOTO
PUCKa pacCMaTpUBaeTCsl Kak 0OCTOSATENbCTBO, CMsTYAloIIee Ha-
Ka3aHUe B COOTBETCTBHH C II. «k» 4.1 ¢1.61 YK P®. D10 nme-
€T MEeCTO, KOI/Ia JIMIIO PUCKYET JIJIsl IOCTMXKEHUsT OOIIeCTBEHHO
TIOJIE3HOM 1IeJT, B TO BpeMsi Kak OHa Morjia ObIThb JOCTUIHYTa
HE CBSI3aHHBIM C PUCKOM JICHCTBUEM (Oe3IEHCTBUEM), a TaKXke
KOI/1a JIULIO, AOMYCTUBIIIEE PUCK, HE MPUHSLIO JOCTAaTOYHBIX Mep
JUISI IPEIOTBPAIIIEHU I Bpe/la OXPaHSEMBIM YTOJIOBHBIM 3aKOHOM
UHTEpecaMm, XOTsl U UMeJIO TaKyI0 BOZMOXKHOCTb.

Crarbsa 42. UcnnoiHeHHe
NPUKAa3a WIH PacopPsKeHUus

1. He siBasieTcsi mpecTyluieHHeM NPHYMHEHHE Bpeaa
OXpaHsieMbIM YrOJOBHBIM 3aKOHOM HHTepecaM JIHI[OM,
JefiCTBYIOIIMM BO HCIIOJHEHHE 00s13aTeJbHBIX JJIsI HEro
NPHUKa3a WIN pacnopsizKeHHusl. YTroJOBHYI) OTBETCTBEH-
HOCTh 32 NPUYMHEHHE TAKOr0 Bpe/1a HeceT JIMI0, OTJaB-
1Iee He3aKOHHbIE IPUKA3 WIN PaclopsiKeHHe.

2. JIuio, coBepuIuBIIEe YMbBIILJIEHHOE MPeCTyILUIeHHne
BO HCIIOJIHEHHUE 3aBeJOMO HEe3aKOHHBIX IIPUKa3a WU pac-
NMOPS’KEHHsI, HECET YroJOBHYI0 OTBETCTBEHHOCTh Ha 00-
mux ocHoBaHusx. HeucnosHeHne 3aBej0M0 He3aKOHHBIX



NpUuKa3a ujind pacnopAKeHus HCKJIIYAECT YrOJI0BHYIO OT-
BE€TCTBC€HHOCTD.

KOMMEHTAPHH

[loa npuxa3zom cnenyer moHUMATh 3TO OCHOBAHHOE HA HOP-
MATHBHBIX MPABOBBIX aKTaX, W3JaBa€MOE€ B MOPSIKE MOTYU-
HEHHOCTHM YITPAaBOMOYEHHBIM JIMIIOM, OOJIEYEeHHOE B HaJJIeka-
nyio ¢opMmy BilacTHOE TpeOOBaHUE, aJPecOBaHHOE MOTYUHEH-
HBIM (TIOTYMHEHHOMY) eMy TIO CITy:kOe juiam (Jmity), oOsi3aH-
HBbIM (0OSI3aHHOMY) €rO UCIIONHUTH. PacnopsikeHue oTindaer-
Cs1 OT MPUKA3a: U3JIAETCSI HE TOJBKO PYKOBOAUTENEM (HaYaJIbHU-
KOM), HO U JIIOOBIM JAPYTUM CyObEKTOM yIpaBJieHus (Hamp., 3a-
MECTUTEJIEM PYKOBOJUTENS); aAPECYETCSl HE TOJIBKO MOAUYMHEH-
HBIM, HO U UHBIM JIUIaM, BXOJSIIUM B c(pepy OTHOIICHUI, Ijie
JIeVICTBYET JIAHHBIN aKT; COICPKUT XapaKTep TpeOOBaHWIA He TI0
ciyx0e, a Mo UHBIM OOIIIMM Borpocam. B oTHoIIeHUN npukasa u
pacropsikeHusl JeUCTBYET NPe3yMIIIUs X 3aKOHHOCTHU, B CBSI3U
C YeM OHH JIOJDKHBI BHIITOJHATHCS OECITPEKOCIOBHO, TOUYHO U B
CPOK.

WcnonHenne npukasa WM pacropsikeHUs1 UCKIIIOYAeT Ipe-
CTYITHOCTh JISSIHUSI, €CJI: OHM ObLIM 00sI3aTeJIbHBIMU ISl UC-
MOJTHEHUsI KOHKPETHBIM JIMIIOM; SIBJISUTUCh HE3aKOHHBIMU; MC-
TIOJTHUBILIEE JIMIIO HE OCO3HABAJIO MX HE3aKOHHOCTb. [Ipuka3 u
pacrniopsikeHue 00si3aTesIbHBI sl UCTIOJTHEHU S, €ClTM OHU OT/a-
HBl HaJIeXKAIUM JIMIIOM [OYMHEHHOMY, B MpeJiesiax MOJIHOMO-
YHId STOTO JIMIIA, HAJIeKAUM 00pa3oM 0hOpMIIEHBI, HE SIBJIS-



I0TCSI 3aBEJIOMO HEe3aKOHHBIMU. B COOTBETCTBMY ¢ HOPMaMHM aK-
TOB BOEHHO-ITPABOBOIO XapaKTepa BOECHHOCIYXAIllEMy B YCJIO-
BUSIX JIEUCTBUS MPUHIIMIIA €AUHOHAYAIMS HE MOTYT OTJaBaThCs
MPUKa3bl U PACHIOPSIKEHU S, CTABUTHLCS 3a/1a4M, HE UMEIOIINE OT-
HOITICHUS K CJTykOe WM HalpaBJIeHHbIE Ha HapyIIIeHHEe 3aKOHA.

HcnonHeHre MOTYMHEHHBIM MPUKA3a WM PACIIOPSIKEHUS,
HE3aKOHHOCTb KOTOPHIX He OblIa eMy OYEBH/IHA, HE MOXKET BJIeUb
YIOJIOBHYIO OTBETCTBEHHOCTb J1J1s1 3TOTO JIMIIA 32 JIeSTHUE U Bpe/l,
MIPUYMHEHHBIA TTPAaBOOXPaHSIEMbIM MHTEPECAM BO HCIOJHEHWE
TAKOTO MPUKA3a WIA PACHIOPSKECHUS.

VYronoBHasi OTBETCTBEHHOCTh 34 KaKOe-JTMOO M3 yMBIIIIeH-
HBIX JAesiHUH, peaycMoTpeHHbIX YK PO, nactynaer i noguu-
HEHHOTO, CJIM 3TO JiesiHHe (AelCTBHe WM Oe3/ICHCTBUE) COBEP-
IIEHO UM BO MCIIOJIHEHUE 3aBEAOMO HE3aKOHHOIO MpUKAa3a WU
pacropsikeHusl, T. €. KOrjjJa OH OCO3HAET OYEBUJHYI0 HE3aKOH-
HOCTb 9TOT'0 MpHUKa3a (pacropsiKeHUs) TPEX/IE BCEro 1o ero co-
JEPKAHMIO.



Pa3nea II1. Haka3zanue

I'naBa 9. IlonsaTue u nean
Haka3zaHusa. Buapl Haka3zaHum

Crartbsa 43. IloHsaTHe U eJIH HAKa3aHUSA

1. Haka3aHue ecThb Mepa rocyJlapCTBeHHOro NpUHYK-
JIeHUs1, Ha3HayaeMasi Mo mnpuroBopy cyida. Hakazanue
NpUMeHsieTCs K JIMIy, IPU3HAHHOMY BUHOBHBIM B COBeEp-
IIeHUN NMPeCTYIJIeHHs], U 3aKJYaeTCs B IPeyCMOTPEeH-
HbIX HacTosimuM KoaekcoM JnmeHu Wi orpaHnyeHun
NpaB U CBO0OO/I 3TOro JNIA.

2. Hakazanmne npuMeHsIeTCS B I[eJIsIX BOCCTAaHOBJIEHHS
COIUAJBHOMN CIIPaBeJIMBOCTH, a TAKKe B HeJsX UCIPaB-
JIEHUS OCYKJIEHHOT0 M TMpeaynpe:kJeHHus COBepIIeHus!
HOBBIX MpPeCTYIIEHHI.

KOMMEHTAPHH

B cootBerctBum ¢ 4.1 ¢1.43 YK P® yronoBHoe Haka3zaHue
OMpeacIACTCA KaK MEpa roCyJapCTBCHHOI'O IMPUHYXKICHUA, HA-
3Ha4yaeMas 0 PUTroBOPY CyAa, Y 3aKJIIOUAETCS B JIMIIEHUU WU
OIr'paHUYCHWHU IIpaB U CB060,II Jina, IMpU3HaHHOIO BUHOBHBIM B



COBEpILIEHUH MPECTYIUIEHUSI.

Llenamvu Hakazanus B cooTBeTcTBUU C 4.2 cT.43 VK PO sapns-
I0TCSl BOCCTAHOBJIEHUE COITMAJIBHOW CPABEJIMBOCTH, UCITPaBJIe-
HUE OCYKJIEHHOTO Y MPeyNpexk/IeHre COBEPIIIEHUS] HOBBIX Mpe-
CTYIUIEHUIA.

Cratba 44. Buapl Haka3aHHi

Bugamu HakazaHuil sIBJSIIOTCS:

a) mrpad;

0) JHMIIeHNe MPaBa 3aHUMATh OIpe/ieJIeHHbIE I0JKHO-
CTH WIN 3aHUMATHCSI ONpe/eIeHHO! /1eATeJTbHOCThIO;

B) JIMIIIEHNE CNIEeIHAJbHOI0, BOMHCKOTO HJIU NOYEeTHOrO
3BaHMs, KJIACCHOT0 YMHA U rOCyJapCTBEHHBbIX HATPa;

r) o0s13aTeJibHbIE PA0OTHI;

J1) HCpaBUTEJIbHbIE PA0OTHI;

€) orpaHHYeHHe M0 BOEHHOH CJIy:K0e;

JK) yTpaTHJ CHJy;

3) orpaHn4YeHne CBOOOIbI;

3.1) npuHyUTEJIbLHBbIE PAOOTHI;

H) apecT;

K) coJiep:KaHue B JUCIUILVINHAPHON BOMHCKON 4acTH;

JI) JJUIIeHHe CBOOO/IbI HA ONpe/IeJIeHHbIH CPOK;

M) MOKH3HEHHOE JIHIIeHNne CBO0OIbI;

H) CMepPTHAasi Ka3Hb.



KOMMEHTAPUH

Cr.44 YK P® 3zakperuisier nepeyeHb BHUIOB HAKA3aHUU,
NPEAYCMOTPEHHBIX YTOJOBHBIM 3aKOHOM. JlaHHBI MepeyeHb
ABJISIETCS1 MCUepNbIBAIOIIMM. Busipl HakazaHU BBICTPOEHBI 110
NPUHLIMITY OT MEHee CTporo K Oosee crporomy. [laHHbINA MpUH-
IIWIT COOTBETCTBYET OOLIMM HayajaM Ha3HAuYeHWs HAKa3aHUS
(c1.60 YK P®), B cOOTBETCTBHM C KOTOPBIME OOJIee CTPOTHIA BUJT
HAKa3aHUs U3 YMCIa MPEAYCMOTPEHHBIX 32 COBEPIIEHHOE Ipe-
CTYIUIEHHE HAa3HAYaeTCs TOJIbKO B ClIy4ae, ecld MeHee CTPOTUid
BUJI HAKa3aHUsI HE CMOXKET 00eCIeunTh JOCTIKEHHE Liesield Ha-
Ka3aHUsl.

Crarpa 45. OCHOBHBIE T
TONMOJHUTEJIbLHBIE BUIbI HAKA3AHUN

1. O6s3aresabHBbIE PadOTHI, HCIIPABUTEJIbHBIE PA0OTHI,
orpaHnyeHHe 1Mo BOEHHOM CJy:k0e, NPUHY/AUTEJbHbIE pa-
00ThbI, apecT, co/iep:KaHNe B JUCHUILIMHAPHONW BOMHCKOM
yacTtu, JUlIeHne cBo00JAbl HA OmNpe/eJeHHbIH CPOK, IO0-
*KU3HEHHOE JIHIIeHne cB000/Ibl, CMePTHAasl Ka3Hb MPUMe-
HAIOTCS TOJbKO B KA4eCTBe OCHOBHBIX BH/I0B HAKa3aHNM.

2. llITpac, immeHne npaBa 3aHMMATh ONpe/eJieHHbIe
JIOJKHOCTH WJIH 3aHUMATBCS ONpeieIeHHO /1esITeJIbHO-
CTBHIO 1 OTPAHUYEHHEe CBOOObI IPUMEHSIIOTCS B KauecTBe
KaK OCHOBHBIX, TaK M /IONOJHHTEJLHBIX BH/I0OB HaKa3a-
HHIA.



3. JInmenne cnenuaJbLHOI0, BOMHCKOr0 WJIH IOYETHO-
ro 3BaHMsl, KJaCCHOT0 YHHA W rocyJapCTBeHHBIX Harpaj
NPHMEHSIETCA TOJbKO B Ka4eCTBE JIONOJHHUTEJbHBIX BH-
0B HaKa3aHUI.

KOMMEHTAPHH

B coorBerctBuu co cr.45 YK PO Bce Buabl HakazaHum pas-
JieJIeHbl HA OCHOBHBIE M IOTIOTHUTEIbHBIC HAKA3aHMU S,

[Ipu Ha3HauUeHUM HaKa3aHWSl K OCHOBHOMY BHJly HaKa3aHUsI
MOXET OBITh PUCOEAMHEHO OTHO WJIM HECKOJIBKO JIOTIOTHUATETh-
HBIX HaKa3aHuM. [{oMoNHUTEIbHOE HAKa3aHUE HE MOXKET MpUMe-
HATHCS CAMOCTOSITEJIbHO, 6€3 COBOKYITHOCTU C OCHOBHBIM BUIOM
HaKa3aHUs.

U3z Tlocmanoenenus Ilnenyma Bepxosnoeo Cyoa P® om
22.12.2015 N 58 «O npaxmuxke nHaznauenus cyoamu Poccuiickoii
Dedepauuu yzonosrozo Hakazarus» (nn.59-60):

B kavecTBe OTOTHUTETFHOTO HE MOXKET ObITh IPUMEHEHO Ha-
Ka3aHue, KOTOPOe HA3HAYEHO JIMILY B KAYECTBE OCHOBHOIO 3a TO
e MPECTyIUIeHHE.

[Ipy Ha3HAYeHWM HaKa3aHWS MO CTaThsIM YTOJOBHOIO 3aKO-
Ha, ITPelyCMaTpPUBAIOIIUM BO3MOKHOCTb TPUMEHEHHM S TOTIOJIHU-
TEJIbHBIX HAKa3aHUU MO YCMOTPEHUIO Cyda, B MPUTOBOPE Clie-
JyeT yKa3aThb OCHOBaHHWSI UX NMPUMEHEHUs C MPUBEJEHUEM CO-
OTBETCTBYIOIIIMX MOTHBOB. Ecim cyn mpuaer kK BbIBogy 00 OT-
CYTCTBUM OCHOBAHWM JIJIsI HA3HAYEHUS JIOMOJHUTEIIbHBIX HaKa-



3aHUH, yKa3aB Ha 9TO B ONMCATEIbHO-MOTUBUPOBOYHOM 4YacTH
MIPUTOBOPA, TO B PE30TIOTUBHOM €r0 YacTy He TpeOyeTcsl yKa3bl-
BaTh, YTO OCHOBHOE HaKa3aHWE Ha3HAYaeTcs1 Oe3 TOro UM MHO-
ro BUJIa JOMOJHUTENLHOTO HaKa3aHusl (Harp., JIMIeHHe CBOOO-
Il 6e3 mTpada, 6e3 orpaHMUeHUsT CBOOOIHI).

Ecnmu 3akoH, MO KOTOpOMY KBaIu(UIIMPOBAHO COBEPIIIEH-
HOE TpecTyIUIeHue, TpeycMaTpuBaeT 00sS3aTesIbHOe Ha3Have-
HUE JIOTIOJIHUTEIbHOTO HaKa3aHUs (Harlp., JUIIEHUs MpaBa 3a-
HUMATh ONpe/ieIeHHbIE JOIKHOCTU UM 3aHUMAThCS ONIPEAesIeH-
HOH geATenbHOCTHIO K mTpadgy mo 4.1 ¢1.290 YK P®, mbo
mrrpada K JimieHuio cBooosl 1o 4.2 ¢1.290 YK P®, mbo orpa-
HUYEHUS CBOOO/BI K JIMIIIEHHI0 ¢cBOOOARI 110 4.3 ¢T.131 VK P®D),
TO €ro HeMpUMEHEHHEe CYJOM JIOIyCKAeTCs JIMOO MNP HATMIUN
yCIIOBUM, TipeycMOoTpeHHbIX cT1.64 YK P®, mubo B cuy mono-
xenuit O6meit yactu YK P® o HenpruMeHeHUN COOTBETCTBYIO-
1iero Buja Hakazanus. [IpuHsiToe pelieHre J0IKHO ObITh MOTH-
BHPOBAHO B ONMCATEbHO-MOTUBUPOBOUHON YaCTU MPUTOBOPA.

Ecnu noacyaumbiil pU3HAeTCsi BUHOBHBIM B COBEpPIIIEHUHN
HECKOJIbKUX MPECTYIJICHUI, TO B COOTBETCTBUM CO cT.69 YK PO
ucn4 4.1 cr.308 VIIK P® B pe30s110TUBHON YacTH MTPUTOBOpa
HAJIJIEKUT YKa3bIBaTh BUJ U Pa3MEpP HA3HAYEHHBIX OCHOBHOIO U
JOTIOJTHUTEILHOTO HAKa3aHUM OTIENBHO 32 KaxX10€ MpecTyIie-
HUE U OKOHYATEIbHOE HAKa3aHUe MO0 COBOKYITHOCTU MIPECTyILIe-
HUM.

JlomonHuTeTbHOE HaKa3aHUe He MOXKET OBbITh OMpe/IeieHO o
COBOKYITHOCTH MPECTYIUIEHUIA, €CJTM OHO HEe Ha3HAYEHO HU 34 OfI-



HO U3 TIPECTYIUICHUI, BXOSIIUX B COBOKYITHOCTb.

B ciydae, kornma 3a qBa uim 6osiee IPECTyIUICHUs HapsIoy C
OCHOBHBIM HaKa3aHWEM Ha3HAYaeTCs OJUH U TOT K& BUJ JOIOJI-
HUTEJIbHOTO HaKa3aHWsl, OKOHYATEJbHbII €ro CPOK WU pa3Mep
MPY YaCTUYHOM WJIM TIOJTHOM CJIOKEHWU HaKa3aHWW HE MOXET
MPEBBIIIATh MAKCUMAJIbHBI CPOK WJIM pa3Mep, MPeayCMOTPEH-
HBIN U1 JaHHOro Bujaa HakaszaHus Oomieit yacteio YK P®. Ec-
JIY K€ 3a pa3IMYHbIe MPECTYIJICHUSI, BXOAAIIUE B COBOKYITHOCTb,
CY/IOM Ha3HAU€Hbl Pa3Hble BUJbI TOMOTHUTEIBHOIO HaKa3aHUsl,
TO OHM C MPUBEJEHUEM COOTBETCTBYIOIIMX PA3MEPOB U CPOKOB
JIOJDKHBI OBITh YKa3aHbl B TIPUTOBOPE W NP Ha3HAYEHUW OKOH-
YyaTeJIbHOI0 HaKa3aHusl 10 COBOKYIMHOCTU MPECTYIJICHUM.

Cpok unu pa3Mep JONOTHUTEIHHOTO HaKa3aHUs, Ha3HAYEH-
HOTO MO COBOKYITHOCTH IPUTOBOPOB, TAKKE HE MOXKET IMPEBBI-
11aTh MAKCUMAJIbHBI CPOK WJIM pa3Mep, MPEeAYCMOTPEHHBIN CO-
oTBeTCTBYMOIIeH cTaTheir O0mmel yactu YK PO.

Crarbs 46. IlITpad

1. lITpac ecth neHeKHOE B3bICKAHUE, HA3HAYaeMoe B
npejeaax, npeaycMoTpeHHbIX HacTossmuM Kogekcom.

2. lllTpag ycranaBiuBaeTcss B pa3mepe OT NSATH Thi-
cS19 /10 NSATH MIJIJIMOHOB PYOJIel Wi B pa3Mepe 3apadoT-
HOI MJIaThl WIM UHOTO /I0X0a OCY:K/JE€HHOr0o 3a MepHuoj
OT JIBYX HeJIeJIb /10 MSTH JIeT JU00 NCUHCISAETCS B BeJH-
4YlHe, KPAaTHOI CTOUMOCTH MpeAMeTa WM CyMMe KOMMep-



YeCKOro NoJAKyna, B3ATKU WJIH CyMMe He3aKOHHO IepeMe-
IIEHHBIX JJeHe:KHbIX CPeJCTB M (MJIH) CTOMMOCTH JeHeXK-
HbIX nHCcTpYMeHTOB. IlITpac B pa3mepe oT nATHCOT ThI-
cs19 pyoOJieil muM B pazMepe 3apad0THOI IJIAThI HJIM HHOTO
JI0X0/1a OCY>K/IEHHOI0 32 MePHo/i CBbIIIEe TPeX JIeT MOKeT
HA3HAYaThCs TOJBKO B CJIYy4asiX, CIeNNAJIbHO IPeyCMOT-
PEHHBIX COOTBETCTBYWOIUMHU cTaThbaMH Oco0eHHOI 4a-
cTi HacTosimero Koaekca, 3a uckiawouyenneM ciydaeB Huc-
yncJeHns pazMepa mrTpada ucxoas U3 BeJHYHHbI, KPaT-
HOIl CyMMe KOMMEPYeCKOro MoJKyna, B3ATKU WJIH CyMMe
HE3aKOHHO NepeMelleHHbIX JeHeKHbIX CpeJICTB U (MJIH)
CTOMMOCTH JIeHe:KHbIX HHCTPpYMeHTOB. IlITpad, ncuncas-
eMbIil UCXO0/Isl U3 BeJMYMHbI, KPaTHOM CyMMe KOMMepye-
CKOr0 MOJKYNAa, B3SITKH WIN CyMMe He3aKOHHO Nepeme-
MIeHHBIX /IeHEKHBIX CPeCTB U (MJIH) CTOUMOCTH JI€eHeXK-
HbIX HHCTPYMEHTOB, YCTAHABJIUBAETCS B pa3Mepe 10 CTO-
KPaTHOIl CyMMbl KOMMEPYeCKOro MOAKYNa, B3ATKU WJIH
CYMMbI HE3aKOHHO NepeMelleHHbIX /IEHeKHbIX CPe/ICTB H
(MJIM) CTOMMOCTH JIEHEKHbIX HHCTPYMEHTOB, HO HE MOJKeT
OBITH MeHee JIBAATH NATH ThICSY pyoOJen u 6oJiee mnsi-
THCOT MIJLIMOHOB PYyOJieil.

3. Pa3mep mTpadpa onpeeJisieTcsi CyioM C y4€TOM Tsi-
JKeCTH COBEPIIEHHOr0 MPeCTYIUIeHNs1 U UMYIeCTBEeHHO-
ro MoJIO’KeHUsl OCY:KJeHHOr0 M ero ceMbH, a TaK:kKe ¢
Y4€TOM BO3MOKHOCTH NOJIy4€eHHs 0CY:K/IeHHbIM 3apa0oT-
HOI IJIaThI WK HHOTrO 10x0a. C yueToM Tex ke 00CTosI-



TeJbCTB CY/] MOKeT HAa3HAYUTh ITPad ¢ paccpovKoil Bbl-
ILUIAThI ONpe/eTeHHbIMHI YaCTAMH HA CPOK /10 MSITH JIeT.

4. IllTpacg B KayecTBe JONMOJHUTEJHLHOTO BH/1a HAKa3a-
HHSI MOKeT Ha3HAYaThCs TOJbKO B caydyasix, peaycMoT-
PEHHBIX COOTBETCTBYHOIUMHU cTaThAMu OcoOeHHOI 4a-
cti Hacrosamero Kogekca.

S. B ciay4ae 3JI0CTHOrO YKJOHEHHsI OT yIUIaThl IITpa-
¢ra, HAa3HAYEHHOT0 B KaUeCcTBe OCHOBHOI'0 HAKa3aHus, 3a
HCKJIIOUYEHNEeM cIyyaeB Ha3HaueHus mrpadga B pa3mepe,
HCYHCJISIEMOM UCXO/s1 U3 BeJNYNHbI, KPAaTHON CTOMMOCTH
npeaMeTa Ul CyMMe KOMMePYeCcKOro nogKyna uimn B3sT-
KH, mTpad 3aMeHseTcs HHBIM HaKa3aHHeM, 3a HCKJIoYe-
HHEM JIMIIeHnsl cB00oabl. B ciydae 3710CTHOro ykjioHe-
HHSI OT yIJIaThl MTpada B pa3mepe, HCUYNCIASIEMOM HCXO0-
Ji51 U3 BeJMUYNHbI, KPATHOH CTOMMOCTH NPe/MeTa UJIH CyM-
Me KOMMEPUYECKOro MoAKyna Ui B3sITKH, HA3HAYEHHOT0
B KayecTBe OCHOBHOI0 Haka3aHmus, Tpad 3aMeHsieTCs
HaKa3aHNeM B MpejeJax CAaHKI[UM, IPeIyCMOTPEeHHOII CO-
OTBEeTCTBYIOIIEeH cTaTbeil Oco0eHHOI YaCcTH HACTOAIIET0
Koaekca. IIpu 3TOM Ha3HaYeHHOe HAKa3aHNe HE MOJKeT
OBITH YCJOBHBIM.

KOMMEHTAPHH

N3 Tocmanoenenus Ilrenyma Bepxoenozo Cyoa P® om
22.12.2015 N 58 «O npaxmuxke nHazHauenus cyoamu Poccuiickoii
Dedepayuu Yy20106H020 HAKA3AHUS» (MN.2—7):



B coorBerctBuu co cr.46 YK P® mrpad npu modom crioco-
0e ero UCUMCIIeHMs IOJKEH ObITh OTIPEJIeNiCH B BUJIE JIEHEKHOTO
B3bICKaHUsI. B pe30i0THBHOI YacTu MPUTroBOpa CAeIyeT YKa3bl-
BaTh Ccrocod ucuucneHus mrpada u cymmy mrpada B IeHEK-
HOM BBIPXKEHHU.

Pasmep mirpacda ompenensiercs CyIoM C YYETOM TSKECTH
COBEpIIIEHHOTO TPECTYIJICHUsI, UMYIIECTBEHHOTO TOJIOKEHUS
OCYXJICHHOTO U €r0 CEMbH, a TAKKe C yYEeTOM BO3MOXHOCTH I10-
Jy4eHUs1 OCYXIEHHBIM 3apaOOTHOM IJIaThl WM MHOTO JIOXOAA
(4.3 cr.46 YK P®). B 3Tux nensx cieayer BbISICHATh HATMYUE
WM OTCYTCTBHE MecTa pabOThl y OCYKAEHHOTO0, pa3Mep ero 3apa-
OOTHOI MJIaThl UM UHOTO JJOXO/A, BO3MOKHOCTh TPYAOYCTPOMi-
CTBa, HAJIMYME UMYIIECTBA, XKTUBEHIIEB U T. II.

Ucxons u3 nonoxenuit 4.2 cr.46 YK P® munumanbHbii pas-
Mep mTpada, Ha3HAUEHHOTO 32 COBEPIIIEHHOE MPECTYIJICHUE B
OIpeJIeJIeHHON CyMME, B TOM YHCJIe C TPUMEHEHUEM MOJIOKEHHI
cr.64 YK PO, He MoxeT ObITh HUXKE TISITH THICSY pyOielt, a mpu
€ro Ha3HAYeHUH B pa3Mepe 3apadO0THOM TUIATHl WM MHOTO JIOXO-
Jla OCYXJIEHHOTO — 32 MepHojl MeHee ABYX Hejesb. K uHeIM J10-
XOJJaM CJIe[lyeT OTHOCUTD JIOXO[bI, MOJJIeKAIIIe HAJIOTOO0I0Ke-
HUIO B COOTBETCTBUU C JICUCTBYIOIINM 3aKOHOAATEIbCTBOM.

Pazmep mirpada, ucuucnsieMslid KICXOs1 U3 BEJIMYHHBI, KpaT-
HOW CTOMMOCTH TpeAMeTa WA CyMMe KOMMEPUECKOTO TMOIKY-
na, B3STKM WIA CyMME HE3aKOHHO TMepEeMENICHHBIX JEeHEKHBIX
CpeACTB U (WJIM) CTOMMOCTHU JIEHEXKHBIX UHCTPYMEHTOB, HE MO-
KeT ObITh MeHee JABAIIATH TISITU THICSY pyOsiel, Jake ecii CyM-



Ma, pacCUYMTaHHasl C yYETOM KPaTHOM BEJUYMHBI, MEHbIIIE JIBa-
JLIATH MSATH THICSY pyOrnieid. B Takom cityuae mrpad Ha3HavaeTcst
B pa3Mepe JBaJlaTy MATH ThiCSY pyOsieil.

[Ipy Ha3HaueHUM B Ka4eCTBE OCHOBHOIO HaKa3aHWs IITpa-
(a, ucumncasieMoro ykazaHHbIM CIIOCOOOM, B Cllyyae MpUMeEHe-
Hus c1.64 YK P® Moxer ObITh yMeHbIIIEHa BeTMIMHA KPaTHO-
CTH, MPEJYyCMOTPEHHAsl COOTBETCTBYIOIIEH cTarbeil OcoOeHHOoM
yactu YK P® (B TakoMm ciyuae pa3mep mtpada Takke He MOKeT
ObITh MEHee ABAIATH MSATH Thicsu pyounei). i3aMeHeHue crio-
coba ucuncnenus mrpada (HanpuMep, Ha3HaueHue mrpada B
OIpeJeJIeHHOM pa3Mepe 0e3 MpUMEHEHUsl KpaTHOCTH) B TaKOM
Cllydae He JOITyCKaeTCs.

[Ipu Ha3HayeHuu mTpaa B KAUECTBE OCHOBHOTO HAKa3aHUSI
OCYKJIEHHOMY, COAEpXKaBLIEMYCs IOJ, CTPaKeW, Cy[ BIIPaBe C
YUETOM CPOKa COfIepKaHM s MOJ1 CTpaxel MO0 MOTHOCTHIO OCBO-
OOIUTh TAaKOE JIMIIO OT OTObIBAaHMS JAHHOTO HaKa3zaHWs, JHOO
cmsarauthb ero (4.5 ¢r.72 YK P®). B cinyvae cmsryeHust Hakasa-
HUS pasMep ImTpada MoXeT ObITh HMKE MUHIMAJIBHOTO TIpejie-
JIa, YCTAHOBJIEHHOTO CAaHKIIMEN COOTBETCTBYIOMIEH craTbu Oco-
6enHoit yactu YK P®, HO He HMKe MUHUMAJBHOTO Tpeena,
ycTaHOBJIeHHOTo 4.2 ¢1.46 YK P® s koHKpeTHOro crocoda
YCYHCIIeHUs mTpada.

OpnHOBpeMeHHO ¢ mTpadoM, Ha3HAYEHHBIM B Ka4eCTBE OC-
HOBHOI'O HakKa3aHWsl, AOMYCKAeTcs Ha3Hau€HWe 3a TO ke Ipe-
CTYIUIEHUE JIOTIOJTHUTEIBHOIO HaKa3aHUsl B BUJIE JIMILIEHUS TTpa-
Ba 3aHMMAaTh ONPEAECICHHBIE JOJKHOCTY WINA 3aHUMATbCS OIpe-



JEJIEHHOM AEATENIbHOCTBIO, a TAKIKE JIMIIEHUE CIIELIMAJIbHOTO, BO-
WHCKOI'O MJIM IOYETHOIO 3BaHHUs, KJIACCHOTO YMHA M rOCynap-
CTBEHHBIX Harpaj Mpu YCJIOBUM COOIONEHUS PABUJI TPUMEHe-
HMS 9TUX BUJIOB HAKA3aHUM, YCTAHOBJIEHHBIX YaCTbIO 3 cTaThu 47
u cratbeil 48 VK PO.

Wcxons u3 nmonoxennii 4.3 c1.46 YK PO mrpad Moxer ObITh
Ha3Ha4yeH Kak 0e3 pacCpOYKH, TaK U C PACCPOUYKON BBITLIATHI 10
nATy Jet. [Ipy Ha3HaueHnn mrpada ¢ paccpouKor BBITUIATHI CY-
Ay HEeoOXOOMMO MOTHMBHPOBATh CBOE pElIEHHE B IPUTOBOpE U
OIpeJeSUTh KOHKPETHbIE CPOKHM BBIIUIAT YACTSMU C YYETOM I10-
JoxkeHuH 4.3 cT1.31 YronoBHO-ucoHUTENBLHOTO Kojmekca P®d, a
TaKKe CyMMBI (pa3Mepbl) BBIILIAT B IPEEIaX yCTAaHOBJIEHHOIO
CYJIOM CpOKa.

B cnyvae Ha3HaueHus mrpaga B KaueCTBE OCHOBHOIO HaKa-
3aHUS 32 OIHO M3 MPECTYIUIEHU! MPU HATUYMKM COBOKYITHOCTHU
NPECTYIUIEHUI WM TPUTOBOPOB MOAJIEKAT IPUMEHEHUIO 00I11e
NpaBUJIa HA3HAYEHU Sl HaKa3aHUs 110 COBOKYITHOCTH IPECTYILIe-
HUI1 ¥ IPUTOBOPOB, A TaKKe MpaBUJia, YCTAHOBJIEHHbIE AJIs1 CIIO-
keHus HakazaHui 4.2 cr.71 YK P®. B pesomoTuBHOM yacTu
IIPUroBOpa B TAKMX CIyYasx JOUKHO ObITh YKA3aHO Ha MpHUMe-
Henue ¢1.69 YK P® wm c1.70 YK P®, a takke Ha camocTosi-
TEJIbHOE UCTIOJTHEHHE mTpada.

Yacramu 2 u 3 cr.32 YUK PO npegycMoTpeH pa3inyHbIIA
HOPSJIOK UCTIOJTHEHU I OCHOBHOT'O HaKa3aHMs U JIONIOJTHUTEIBHO-
ro HakazaHus B Buje mrpada. Mcxoas U3 31oro npu HazHave-
HUM HAKa3aHUs 110 COBOKYITHOCTH MPECTYIJIEHUI He 0IyCKaeT-



csl CIOKeHue CyMM mTpada, HA3HAYEHHOTO B KAYeCTBE OCHOB-
HOT'O U JIOTIOJTHUTEJIbHOTO BU/IOB HAKA3aHUI 34 Pa3HBIE MPECTYTI-
JICHU L.

Crarbsa 47. JInmeHue npasa 3aHUMATh
omnpe/ieJieHHbIe JOJKHOCTH WJIH
3aHNMATbLCA ONPe/IeJJeHHON 1eATeJbHOCThIO

1. JIumeHue nmpaBa 3aHUMAThb OINpe/ieJIeHHbIe JOJZKHO-
CTH WU 3aHUMAThCS ONpe/ieJIeHHO 1esITeJJbHOCThIO CO-
CTOUT B 3anpenieHun 3aHNMaTh JOJKHOCTH Ha rocyaap-
CTBEHHOH CJy:K0e, B opraHax MeCTHOI0 caMoymnpaBJe-
HHS JU00 3aHMMATHCA onpe/aeJieHHON nmMpodyecCHOHAb-
HOW WM MHOH JeATeJbHOCTLIO.

2. J/IumeHue mpaBa 3aHNMAThH ONpeeJieHHbIE [0JIK-
HOCTH WJIM 3aHUMAThCS ONpeIeeHHON esITeJbHOCTbIO
YCTAHABJHMBAETCA Ha CPOK OT OJHOI0 roja /0 NSTH JeT
B KayecTBe OCHOBHOIO BH/ia HAaKa3aHUs M Ha CPOK OT
IeCTH Mecsil[eB /10 TpeX JieT B KadecTBe JONMOJHUTEb-
HOr0 BHJAa Haka3zaHusi. B ciydasx, cnenmuajibHO npemy-
CMOTPEHHbBIX COOTBETCTBYIOIIHUMH cTaThbAMH OCO0eHHOH
yactu HacTosimero Kojaekca, JmineHne npaBa 3aHMMAaTh
onpe/aejeHHbIe JOJKHOCTH WIH 3aHUMATHCS ONpe/ieseH-
HOH /1esITeJbHOCTHIO YCTAHABJIUBAETCS HA CPOK 110 JBa-
JIAaTH JIeT B KayecTBe JOMOJHHTEJLHOr0 BHJAa HaKa3a-
HUSI.



3. JInmeHune npaBa 3aHUMATh ONpe/ieJeHHbIE JO0JKHO-
CTH WU 3aHUMATHCSA ONpPe/IeJJeHHOM e ITeJbHOCThIO MO-
ZKEeT HA3HAYATHCA B Ka4eCTBE JOMOJHUTECJIBHOTO BU/1a HA-
Ka3aHus U B CJIy4yasix, KOr/la OHO He MpPeayCMOTPEHO CO-
oTBeTCTBYIOIIEN crarbeil Oco0eHHON YacTu HAcCTOsIIe-
ro Kojekca B kauecTBe HaKa3aHUsA 3a COOTBETCTBYIOIIEE
NpecTyIJIeHHe, €CJH ¢ YYeTOM XapaKTepa H CTeNeHH 00-
IeCTBEHHOI OMACHOCTH COBEPIIEHHOT0 NMPEeCTYINJIeHUsT U
JUYHOCTH BHHOBHOIO CyJ NMPU3HAET HEBO3MOKHBIM CO-
XpaHeHHUe 3a HUM NpaBa 3aHMMAaTh OIpe/ieJIeHHbIe T0JIK-
HOCTH WJIM 3aHUMATbCSI OIPe/IeJIeHHOM 1eSITeJIbHOCThIO.

4. B cayyae HasHaueHHMsI ITOr0 BHJAa HAKa3aHUA B
KauyecTBe JONMOJHHTEJIbHOr0 K 00s13aTeJIbHBIM padoTam,
HCIPABUTEJIbHBIM padoTaM, OrpaHNYeHHI0 CBOOOJbLI, a
TaK’Ke MPH YCJIOBHOM OCYK/JI€HHUH €ro CpPOK HCUMCJseT-
¢S ¢ MOMEHTa BCTYIUIEHUSI MPUTOBOPA CyJa B 3aKOHHYIO
cuiy. B ciayuyae HazHavyeHHs1 JUIIEHUS NMpaBa 3aHUMATh
omnpejejeHHbIe JOJKHOCTH HJIH 3aHNMATHCA ONpe/eseH-
HOﬁ ACATCJBbHOCTHI0O B KAQUeCTBEC AOINOJHUTECJIBHOIO BHU-
J1a HAKa3aHMsI K apecTy, COAePKaHII0 B U CIUILIHHAPHOI
BOMHCKON YacTH, NPUHYAUTEJbHBIM padoTam, JUIIEeHNI0
CB0O0ObI OHO PACHPOCTPAHSIETCS HA BCe BpeMsl OTOBI-
BaHUA YKa3aHHbIX OCHOBHbLIX BH/10B HaKa3aHHﬁ, HO npu
3TOM €ro CPOK HCUUCISAETCS C MOMEHTA HX OTOBITHSI.

KOMMEHTAPUH



N3 Tocmanoenenusi Ilnenyma Bepxoenozo Cyoa P® om
22.12.2015 N 58 «O npaxmuxke nasHaueHus cyoamu Poccutickoii
Dedepayuu yeonoeHozo Hakazanus» (nn.8-11):

ITo cMmbicTy 3aKOHA, JTMIIIEHUE TTPaBa 3aHUMATh OITPE/ICJIEHHBIE
JOJKHOCTU WJTM 3aHUMAThCS OTpeIeSIeHHOM JIeSITeTbHOCTBIO, TI0
00I1IeMy MpaBwTy, MOXET ObITh HA3HAUEHO B KAYeCTBE OCHOBHO-
'O WIU JIOTIOJIHUTEIBHOTO (B T. Y. B COOTBETCTBUU € 4.3 cT.47 YK
P®) Haka3zaHus 3a NpECTyIUIEHUE, KOTOPOE CBSA3AHO C OMpele-
JIEHHOM JOJKHOCTBIO WU JIESITEJIbHOCTBIO JIUIIA.

B cnyuasx, korma cratest Ocodennoii yactu YK P® mpeny-
cMaTpuBaeT 00s3aTeIbHOEe HA3HAYEHUE TAKOTO JIOTIOTHUTEIBHO-
IO HaKa3aHWs, OHO HA3HAYAeTCs U MPU OTCYTCTBUU CBS3U Ipe-
CTYIUIEHUS] C ONPEAESICHHON IOJKHOCTBIO WUJIU JIESITEIbHOCTHIO
muua. ITpu sTom 3arnpernieHre 3aHUMAaTh ONPEIEICHHbIE JOJIK-
HOCTU WJIM 3aHUMATbCSl OMPEJEIEHHON IESITeTbHOCTHIO TOJKHO
OBITb OOYCJIOBJIEHO OOCTOSITEIbCTBAMU COBEPILIEHHOTO MPECTYTI-
JieHus (Hamp., JIMILIEHWE [paBa 3aHUMAaTbCS JEATEIbHOCTBIO, CBSI-
3aHHOU ¢ PabdOTOM ¢ IeThMHU, MPH OcykaeHnu 1o 4.5 ¢1.131 YK
PD).

Jlvienve mpaBa 3aHUMATh ONPEETICHHBIE JOJKHOCTH WIN
3aHUMAThCSI ONPEICSICHHON JIeATEIbHOCTBIO MOXKET ObITh Ha3HA-
YEHO U TEM JIMLIAM, KOTOPBIE BBITIOJIHSIIA COOTBETCTBYIOIIHE CITY-
*keOHble 0053aHHOCTH BPEMEHHO, TI0 MPHUKa3y WM PacropsiKe-
HUIO BBIIIECTOSIIETO YIOJIHOMOYEHHOTO JIUIa MO0 K MOMEHTY
MOCTAHOBJIEHUS IPUTOBOPA YK€ HE 3aHUMAJIU JIOJDKHOCTH U HE
3aHUMAJTUCh JIeSITeTbHOCTBIO, C KOTOPBIMU OBLITH CBSI3aHBI COBEP-



IIEHHbIE TPECTYILIEHHUS.

JInenune npasa 3aHUMATh ONPEAEICHHBIE JOIKHOCTH COCTO-
UT B 3allpelliEHUM 3aHUMaTh JOJKHOCTH TOJIBKO Ha rocynap-
CTBEHHOU CJTy0e WM B OpraHax MECTHOTO caMoyIpaBjieHus. B
IPUroBOpe HEOOXOAMMO YKa3bIBaTh HE KOHKPETHYIO JOJKHOCTh
(HarrpuMep, IIaBbl OpraHa MECTHOTO CaMOYIIPABJICHUs, CTapIle-
ro Oyxrantepa) JMOO KAaTeropio W (WJIM) IPyNITy JOJKHOCTEH
10 COOTBETCTBYIOILIEMY PEECTPY JOJKHOCTEN (HAIIP., KATETOPUIO
«PYKOBOIUTENM», IPYIIy «IJIABHbIE JOKHOCTH MYHHUIIMIIAIIb-
HOHM CITykObI»), a OINpPEeIeNeHHbII KOHKPETHBIMU TPHU3HAKAMHU
KPYT JIOJDKHOCTEU, HA KOTOPBIM PACIPOCTPAHSETCS 3alpelieHre
(Hamp., JOJKHOCTH, CBA3AHHBIE C OCYLIECTBJIEHUEM (DYHKLIAN
NPEACTABUTENA BIACTU, OPraHU3AIMIOHHO-PACIIOPSAAUTEIBHBIX U
(WI1) aAMUHUCTPATUBHO-XO35IMCTBEHHBIX TIOJIHOMOYMH ).

JInienue npaBa 3aHUMATBLCS ONPEAEIECHHOU EATENBHOCTHIO
MOXET BbIpaXaTbCs B 3alPEILECHNU 3aHUMAaThbCs Kak Ipogecch-
OHAJIbHOW, TaK M MHOM JesATeNbHOCThI0. B mpuroBope ciepyer
KOHKPETU3UPOBATh BUJ TAKOU JEATEIbHOCTH (MeAarornyeckas,
BpayeOHasi, yrpaBJieHUe TPAaHCIIOPTOM U T. ]1.).

PexomenioBaTh CygaM Ipy Ha3HAYEHUM JIONOJHUTEIBHOIO
HaKa3aHWs B BUJE JIMLIEHUS MpaBa 3aHUMAThCS OINpeeSIEHHON
AeATeTbHOCTBIO MTPY HAJTMYUH K TOMY OCHOBaHHUH M C yU4ETOM 00-
CTOSITEJILCTB, CMSAMYAOIIMX M OTATYAloIMX HaKa3zaHue, 00Cyxk-
JaTh BOIPOC O LIeJIeCOOOPa3HOCTU €ro MPUMEHEHHs B OTHOLIe-
HUM JIMIIA, JJ1s1 KOTOPOTO COOTBETCTBYIOIIAS IEATEIBHOCTD CBS-
3aHa C €ro €IMHCTBEHHOU ITpodeccrent.



Ecmu cootBerctByomias cratbst Ocodennort yactu YK PO
MpeIyCMaTpUBAET JIMIIIEHWE MpaBa 3aHUMAaTh OMNPEICIICHHBIE
JOJDKHOCTU WJIM 3aHUMATbCSl OMPEJEIEHHOW AESATEIbHOCThIO B
KauecTBE OJIHOTO M3 OCHOBHBIX BHUJOB HAaKa3aHWUW, TO B CIy-
yae Ha3HaueHHs IPYroro Brja OCHOBHOTO HaKa3aHMs CyJl BIpa-
B€ MpUMEHUTH nosioxkeHus 4.3 c¢r.47 YK PO (namp., B cinyyae
HazHadeHUA mo 4.3 cr.160 YK P® Hakazanua B BUAe JUIIIE-
HUsI CBOOOJIBI MOXKET ObITh HA3HAYECHO JIMIIIEHHE TIPaBa 3aHUMATh
ornpeesieHHbIe JOHKHOCTA WJIM 3aHUMAThCS OMPEICTIEHHOM Jie-
SITEJIBHOCTBIO, XOTSI 3TOT K€ BUJI HAKA3aHUsI BXOIUT B YUCJIO OC-
HOBHBIX HaKa3aHUI).

s npumenenust 4.3 cr.47 YK P® He umeer 3HaueHus,
MIPEyCMOTPEH JI COOTBETCTBYIOIIEH cTarheit OcOOEHHOM YacTu
YK P® apyroii Bu JOMOTHUTENILHOIO HAKa3aHUs (Hamp., B CIIy-
yae HasHadyeHud 1o 4.3 cr.160 YK P® nakazanus B Buae jauiie-
HUsI CBOOOMBI CO MTpapoM JOMYyCKAeTCsl Ha3HAYeHUE U JIUIIIe-
HUSI IpaBa 3aHUMATh OTPe/IeJIeHHbIE JOKHOCTU MM 3aHUMAaTh-
Cs1 ONPENICTICHHON AEATEIBHOCTBIO).

Ecnu caHKnysi COOTBETCTBYIOIIEW CTaThbU IMpelycMaTpUBaeT
JIMIIIEHUE TMpaBa 3aHUMAaTh OIpEIeJIeHHbIE JIOJKHOCTH WM 3a-
HUMAaThCS ONPEIETICHHOM AeSTeIbHOCThIO B KAUeCTBE JIOMOIHU-
TEJIbHOT'O HaKa3aHU s TOJIBKO K OT/IEbHBIM BUJJaM OCHOBHOT'O Ha-
Ka3aHusl, TO B CJlydae Ha3HAYeHUs1 JPyroro B1jaa OCHOBHOIO Ha-
Ka3aHMS TaKoe JOTOTHUTEIPHOE HaKa3aHWe MOXKET ObITh ITpHMe-
HEeHO Ha ocHoBaHuU 4.3 c1.47 YK P® (nanp., no u.1 cr.264 YK
P® naHHOE JONOIHUTENILHOE HaKa3aHUE MOXKET OBITh HA3HAYCHO



IIpY HA3HAYEHUH OCHOBHOTO HaKa3aHMS He TOJIBKO B BUJIE JIMIIIE-
HUSI CBOOOIIBI, HO U B BUJIE OTPAHUYECHU ST CBOOOJIBI).

3a OITHO U TO ke MPECTYIICHUE OCYKAEHHOMY HE MOXET ObITh
Ha3HAUEHO OJIHOBPEMEHHO JIMIIIEHUE TpaBa 3aHUMAaTh OMpese-
JICHHBbIE JIOJUKHOCTU M 3aHUMAThCsl ONpe/IeIeHHON JesITeIbHO-
CThI0. DTO MPABWIO PACIPOCTPAHSIETCS] HA Ha3HAYEHUE KaK OC-
HOBHOT'O, TaK ¥ JIOTIOJTHUTEJIbHOTO HAKa3aHUs 32 OTHO TIPeCTyII-
nenue. OCyXJIEHHOMY 3a OTHO MpecTyIJIeHUe yKa3aHHbIe HaKa-
3aHUs1 HE MOTYT ObITh HA3HAYEHbI OJITHOBPEMEHHO B KAYECTBE OC-
HOBHOI'O Y JIONOJIHUTEIHHOIO.

Bmecre ¢ TeM npu Ha3HAYEHUW HAKa3aHUS 1O COBOKYITHOCTH
MIPECTYIJICHU WM TIPUTOBOPOB JOMYCKAETCs OHOBpEMEHHOE
Ha3zHaueHWe JIMIIECHWUS TIpaBa 3aHUMAaTh OIpe/IeIeHHBIE TOJIKHO-
CTU ¥ 3aHUMAThCS OTIPEICJICHHON JISATEIbHOCTBIO, €CJI TU Ha-
Ka3aHUsI Ha3HAUYEHbI 32 Pa3HbIC MPECTYIUICHUS WU MO Pa3HbIM
npuroBopaM. Kpome 3Toro, B Takux ciaydasix He UCKIIOYaeTCs
Ha3HauUeHWe JIMIIIEHUs TIpaBa 3aHUMAaTh HECKOJIbKO OMpeesicH-
HBIX JOJIKHOCTEW Y 3aHUMAaThCSI HECKOJIbKMMU BUIaMU OTTpeie-
JICHHOU JIeSITeJIbHOCTH, €CJIM 3alpPeThl KacaloTcsl pa3HbIX JIOJIK-
HocTel win cep IesaTeTbHOCTH.

Cratba 48. /InmeHue crnenuajabHOrO,
BOMHCKOI'0 MJIM MOYETHOI0 3BaHus,
KJACCHOI0 YAHA M TOCYJapCTBEHHbIX HAarpas

IIpu ocykaeHHN 3a COBepIIeHHE TSKKOT0 HJIH 0C000



TSKKOTO NPECTYIUIEHUSI ¢ YYeTOM JJMYHOCTH BHHOBHOTO
CyJ MOKET JIMIIUTH €ro CHenuaJbHOIro, BOMHCKOI0 WJIH
MOYETHOI'0 3BaHMsl, KJIACCHOI0 YHHA M IOCYAapCTBEHHbIX
Harpas.

KOMMEHTAPHH

U3z Tlocmanoenenus Ilnenyma Bepxosnoeo Cyoa P® om
22.12.2015 N 58 «O npaxmuxke nHaznauenus cyoamu Poccuiickoii
Dedepauuu yzonosHozo Hakazawus» (nn.12—13):

JornonHuTeIbHOE HaKa3aHUE B BUAE JIMIIIEHUS CIIEUAILHO-
r0, BOMHCKOIO MJIM TTOYETHOT'O 3BaHMs1, KJIACCHOTO YMHA U TOCy-
JAPCTBEHHBIX HArpaj MOXeT ObITh Ha3HAUEHO TMPH OCYKICHUU
JIMIITH 32 COBEPIIIEHHE TSHKKOTO WM 0CO00 TSKKOTO MPecTyILie-
Hud (c1.48 YK P®). [Ipn npruMeHeHnu K OCYKJIEHHOMY JaHHOTO
BUJIa HAKA3aHUS CyJaM Hapsily C TSKECThIO MPECTYIUICHUS Clie-
JyeT YYUThIBaTh M Jpyrue ykazaHHsle B ctatbe 60 YK PO 06-
CTOSITEJIbCTBA.

[Tpu ycIOBHOM OCYXJICHUM B TIPUTOBOPE JIOJDKHO OBITH YKa-
3aHO, IOYEeMY HEBO3MOKHO COXPAHEHHUE MOACYAMMOMY COOTBET-
CTBYIOIIIETO 3BaHU Sl WM KJIACCHOTO YMHA Y Harpa/l Ipu OJJHOBpe-
MEHHOM IIPUMEHEHUU K HEMY YCJIOBHOTO OCYK/IEHUSI.

Cynam cienyer MMETh B BUAY, YTO MEPEYEHb MPABOOrPAHU-
YeHuH, yKka3aHHbIX B cT.48 YK P®, sBiisiercs ucyepribBaomm
Y pacHIMPUTETBHOMY TOJIKOBAHUIO He TioyiekuT. CyJl He BIlpaBe
JIMILIATh OCYXJIEHHOTO YUEHbIX CTENEHEH, YUEHbIX 3BaHUI U APY-
T'MX 3BaHUU, HOCAIIMX KBAUTM(PUKALIMOHHBIN XapaKTep.



Crartbs 49. O6s3aTeTbHbIE PA0OTHI

1. O6s3areabHbIe PadOTHI 3aKJIYAIOTCSA B BHINOJIHE-
HHUY OCY’K/IEHHBIM B CBO0OO/JHO€ OT OCHOBHOI PadoThI HJIH
y4eObl BpeMsi 0ecIUIaTHLIX O0IeCTBEHHO MOJe3HbIX pa-
00T. Bua o6s13aTebHBIX pad0T H 00bEKThI, HA KOTOPBIX
OHH OTOBLIBAIOTCS, ONPEIEJISIIOTCS OPraHaMéd MeCTHOTO
CaMOYNPABJIEHHS MO COIVIACOBAHHIO C YroJIOBHO-HCIIOJI-
HHUTEJbHbIMU HHCIIEKIHSMH.

2. O6s3aTeabHble Pa0OTHI YCTAHABJIMBAKTCA HA CPOK
OT MIECTHECSTH /10 YeTHIPEXCOT BOCBMHIECSITH YacOB H
OTOBIBAIOTCS HEe CBBIIIE YeThIPEX YacOB B J€Hb.

3. B cryuae 3710CTHOTO YKJIOHEHHS OCY2K/IEHHOTO OT OT-
ObIBaHMSI 0053aTeJbHBIX PA0OT OHH 3aMeHSIIOTCS IIPHHY-
JUTEJbHLIMI padoTaMu WM JumeHueM cBo6oabl. Ilpn
3TOM BpeMsl, B TeUeHHe KOTOPOro OCYKIeHHbIH 0TOLIBAJ
o0s13aTeJIbHbIE Pa00ThI, YYUTHIBAETCS MPH ONpeae eHNH
CPOKa NMPHHYAUTEJbHBLIX PA0OT WJIH JHUIIEHNSI CBOOOIbI
W3 pacyeTa oJUH JIeHb NPHHYIUTEJbHBIX PA00T HJIN OJHH
JIeHb JIMIIEHUsI CBOOOIbI 32 BOCEMb YacOB 00513aTeJIbHbIX
paoor.

4. Oo6s3aTesibHbIE PadOTHI He HA3HAYAIOTCS JHIAM,
NPHA3HAHHLIM NHBAJIMIaMM I PBOii rPYIIbI, 0epeMeHHbIM
JKEeHIMHAM, >KeHIMHAM, HMEIOIIUM JeTedl B Bo3pacrte
J10 Tpex JieT, BOEHHOCJIY>KaIlM, MPOXOASIIIM BOEHHYIO



cJy:k0y M0 Npu3bIBy, a TaK:Ke BOEHHOCJY:KAI[UM, MPO-
XO/ISAIUM BOEHHYIO CJIY:KO0Yy MO0 KOHTPAKTYy Ha BOMHCKHX
JIOJIZKHOCTSX PSIIOBOT0 U CEPKAHTCKOT0 COCTaBa, €CJH
OHH HA MOMEHT BbIHECEHHsI CY/IOM NIPUTOBOpPa He OTCJy-
*KIJIM YCTAHOBJIEHHOI'0 3aKOHOM CPOKAa CJYKObI 0 MpH-
3bIBY.

KOMMEHTAPHH

U3 Tocmanoenenusi Ilnenyma Bepxoenozo Cyoa P® om
22.12.2015 N 58 «O npaxmuxke nasHaueHus cyoamu Poccutickoii
Dedepayuu yeonoeHozo Hakazarus» (nn.14,16):

C y4yeToMm TOro, 4To Haka3aHMs B BUjIE 00sI3aTeIbHBIX PadoT U
UCTIPABUTENIBHBIX pabO0T MPeroaraloT MpUBJIeUeHUE OCYKICH-
HOTO K TPYAY, Cy/ JIOJUKEH BBISICHATH TPYIOCIIOCOOHOCTh TaKO-
r0 JIWIa, HAJIMYUE WIA OTCYTCTBHE Y HETO OCHOBHOI'O MECTa pa-
OOTBI, MECTO MOCTOSTHHOTO KUTEJILCTBA, a TAKXKe JAPYrre CBUC-
TEJILCTBYIOIIME O BOZMOKHOCTHM UCIIOJTHEHUS TUX BUJIOB HaKa-
3aHHI OOCTOATENIHCTBA, B T. 4. yKa3aHHbIe B 4.4 ¢T.49 1 4.5 c1.50
VYK PO.

OxoHuaTeIbHOE HaKa3aHKWe B BUJIE 00S3aTeIbHBIX PadOT WiIH
UCIIPaBUTEIbHBIX paboT, HA3HAYCHHOE 0 COBOKYITHOCTH IIpe-
CTYIUICHUI WJIM COBOKYITHOCTH MPUTOBOPOB, HE MOKET MPEBBI-
1IaTh MPee/bHbIE CPOKU, YCTAHOBJIEHHBIE 71 TUX BUJOB Ha-
KazaHu# B 4.2 ¢1.49 1 u.2 c¢1.50 YK PO.



Crarbs 50. UcnpaBurtejabHble padoOThI

1. UcnpaBurejibHbIe PAadOTHI HA3HAYAIOTCS OCYK/I€H-
HOMY, HMEIOIIEMY OCHOBHO€ MeCTO PadoThl, a paBHO He
umMewmemy ero. OQcy:xjaeHHblil, IMeOIUl 0CHOBHOE Me-
CTO padoThl, 0OTOBIBAET HCIIPABUTEJIbHbIE PA0GOTHI MO OC-
HOBHOMY MecTy pa6oTbl. OCy:K1eHHbII, He HMEIOIHl 0C-
HOBHOT0 MecTa padoThl, 0TObIBAET HCIPABUTEIbHbIE pPa-
00THI B MecTax, onpejejsseMbIX OpraHamMy MeCTHOIO ca-
MOYINPABJEHHUS N0 COIJIACOBAHMIO C YrOJIOBHO-HCIIOJIHHU-
TeJIbHbIMU MHCIEKI[USIMH, HO B pailioHe MecTa KUTeJIb-
CTBA OCYKJEeHHOTO.

2. HcnpaButeibHble pPadOThl YCTAaHABJIUBAKTCS Ha
CPOK OT JABYX MecsilieB /10 ABYX JeT.

3. U3 3apa6oTHOIl miIaTbl OCY:KJI€HHOr0 K HCIpPaBH-
TeJbHbIM PA00TaM NPOU3BOJATC y/1eP:KaHUs B 10X0/1 I'0-
CyJapcTBa B pa3Mepe, YCTAHOBJIEHHOM IIPUTOBOPOM CyAa,
B IIpejieJiax OT IATH A0 ABAAIIaTH NPOIEHTOB.

4. B ciiyyae 3J10CTHOTO YKJIOHEHHUS OCYKJEHHOT0 OT OT-
ObIBaHHS MCNPABUTEJBHBIX PadOT CyJ MOXKET 3aMeHHTh
HeOTObITOE HAKa3aHHe NPUHYIUTEJIbLHLIMI PA00TaMu HJIH
JUIIIeHNeM CcBO0OJbI U3 pacyeTa OJUH JeHb NPUHY/IH-
TEeJbHBIX PAa0OT MJIH OJIVH /I€Hb JUIIEeHHs CBO0OIbI 32 TPH
JTHSI HCITPABHUTEJIbHBIX PadoT.

5. UcnpaBuTeibHble pa0OThl HE HA3HAYAKOTCA JHIAM,



NPU3HAHHBIM HHBAJIU/IaMH [IePBOM rPyNiibl, 6epeMeHHbIM
JKeHIHHAM, KeHIINHAM, MMEKIIUM JieTell B Bo3pacre
J10 TpeXx JeT, BOEHHOC/IY:KAIUM, MPOXO0/AAIIHM BOEHHYIO
cIyk0y Mo mpu3bIBY, a TAK:Ke BOEHHOCJIYKAI[AM, MPO-
XOISAIUM BOEHHYIO CJIY:KO0Yy MO0 KOHTPAKTy HA BOMHCKHX
JIOJIZKHOCTSIX PSIIOBOT0 U CEPKAHTCKOI0 COCTaBa, €CJH
OHHM HA MOMEHT BbIHECEHHSsI CyJ0M NMPHUTOBOPa He OTCJY-
*KIJIH YCTAHOBJIEHHOTO 3aKOHOM CPOKa CJY:KObI MO MpH-
3bIBY.

KOMMEHTAPHH

N3 Tocmanoenenus Ilrenyma Bepxoenozo Cyoa P® om
22.12.2015 N 58 «O npaxmuxke nHazHauenus cyoamu Poccuiickoii
Dedepauuu yz20r068H020 HakazaHus» (nn.14—16):

C y4yeToMm TOro, 4to Haka3aHus B BUjIE 00sI3aTeIbHBIX padoT U
UCTIPABUTENbHBIX pabOoT MpearoaraloT MpUBJIeUeHre OCykKIeH-
HOTO K TPYAY, Cy/ JIOJUKEH BBISICHATH TPYIOCIIOCOOHOCTh TaKO-
IO JIWIA, HAJIMYUE WIA OTCYTCTBHE Y HETO OCHOBHOI'O MECTa pa-
OOTBI, MECTO MOCTOSTHHOTO KUTEJILCTBA, a TAKXKe APYrre CBUe-
TEJIbCTBYIOIIME O BO3MOKHOCTY UCIIONIHEHUS 3TUX BUOB HaKa-
3aHUI 0OCTOATENHCTBA, B T. 4. YKa3aHHbIe B 4.4 cT.49 1 4.5 c1.50
VYK PO.

[To cmbicny 3aKOHa, YKa3aHWe B MPUTOBOpE MecTa OTObIBa-
HUS OCYXIEHHBIM HCIPABUTENIBHBIX PaOOT (IO OCHOBHOMY Me-
CTy paboThI OO B MeCTax, ONpeAesIsseMbIX OpraHaMU MECTHOTO
CaMOYIPABJIEHUS TIO COITIACOBAHUIO C YTOJIOBHO-UCIIOJIHUATEIb-



HBIMH WHCTIEKITUSIMU, HO B PallOHE MECTa KUTEIbCTBA OCYKJICH-
HOTo) He TpeOyeTcsi, MecTo OTOBIBAHUS OIPEeIsSeTCsT YrOJIOB-
HO-UCTIOJIHUTESIbHON MHCTIEKIMeN TIPY UCTIOTHEHUU TTPUroBopa
B 3aBUCHMOCTH OT HAJIMUMsI WJIM OTCYTCTBUS Y JIMIIA OCHOBHOTO
MecTa padoThlI.

[Ipu Ha3HAYEHUU HAKA3aHUS O COBOKYIMHOCTHU IMPECTYILIe-
HUM, 32 KaXJ0€ U3 KOTOPHIX Ha3HAYEeHBI UCTIPABUTEIIbHBIE Pa0o-
THI, PY PUMEHEHWH TIPUHITUIIA TTOJTHOTO MM YaCTHYHOTO CJIO-
JKEHUsI HaKa3aHWH CJIOKEHUIO TIOIJIEKAT TOJILKO CPOKU MCITPABH-
TeJbHBIX PadoT. [IpOreHTHI yaep:KaHui He CKJIAIbIBAIOTCS.

[Ipu Ha3HaYeHUU HAKa3aHWS B BUJE MCIPABUTENILHBIX paOOT
M0 COBOKYMHOCTH IMPUTOBOPOB MOTYT TMPHCOETUHATHCS JIHIIb
CPOKM HMCIPaBUTEIBbHBIX PadoT. B 3THX ciyvasix, Ha3HAYMB TIO
nocjeJHeMY ITPUTOBOPY HaKa3aHUE B BUJIE UCIIPABUTEIbHBIX Pa-
00T C yIepkaHHeM U3 3apadOTHOM TUIAThI ONPEIETIEHHOTO MPO-
IIEHTa B JIOXOJ] TOCYIapCTBa, Cy/I TMOJTHOCTBIO WM YaCTHYHO TTPU-
COE/IMHSET K 9TOMY HAaKa3aHUIO0 HEOTOBITHIN CPOK UCITPABUTETb-
HBIX PaOOT IO MPEAbIIYIIIEMY TPUTOBOPY, OCTABJISIS ISl IPHCO-
€/IMHSIEMOr0 CPOKa MPEXHUN pa3Mep yaepKaHu.

OxoHuaTeIbHOE HaKa3aHKWe B BUJIE 00S3aTeIbHBIX PadOT WiIH
UCIIPaBUTEIbHBIX paboT, HA3HAYCHHOE 0 COBOKYITHOCTH IIpe-
CTYIUIEHUI UM COBOKYMHOCTH MPUTOBOPOB, HE MOKET MPEBbI-
1aTh MpeiebHbIE CPOKH, YCTAHOBJICHHBIE JISI 9TUX BUOB Ha-
Ka3aHui B 4.2 ¢1.49 un u.2 c1.50 YK PO.



Crartbs 51. Orpanuyenue 1Mo BO€HHOM cJayxkoe

1. OrpannyeHne Mo BOEHHOM CJy:K0e Ha3HAYAETCs
OCY?K/I€HHBIM BO€EHHOCJIY;KAIHM, IIPOXO/ISAIAM BOEHHYIO
CJIy:KO0y M0 KOHTPaKTy, HA CPOK OT Tpex MecsIeB 0
JIBYX JIeT B cJydasix, MpeJyCMOTPEHHBIX COOTBETCTBYIO-
muMa cratbaMu Ocodennoi yactu Hacrosuero Kogek-
ca 3a coBeplIeHNe NPeCcTyNJIeHNuH MPOTHB BOEHHOH CJIyXK-
Obl, a TaK:Ke OCYK/JI€HHbIM BOEHHOCJIY;KaliuM, IPOX0/1s-
MM BOEHHYIO CJOY:KO0y M0 KOHTPAKTy, BMECTO MCIPaBH-
TeJbHBIX PadoT, MpeIyCMOTPEHHBIX COOTBETCTBYIOIIMMH
crarbavu Ocoo0ennon yactu Hacrosumero Kogekca.

2. I3 neHeKHOro JT0BOJbCTBHUSI OCYKJIEHHOI0 K orpa-
HHYEHHIO 110 BOEHHOM CJIy:K0€ MPOu3BOAATCA yAepP:KaHUs
B JIOXOJI rOCyJIapcTBa B pa3Mepe, YCTAaHOBJIEHHOM IPHTO-
BOPOM Cy/1a, HO He CBBIIIE JBA/IIIaTH NPOIEeHTOB. Bo Bpe-
MsI OTOBIBaHHSI 9TOr0 HAKa3aHMs OCYK/IEHHbII He MOKeT
OBITH MOBBIIIEH B T0J’KHOCTH, BOMHCKOM 3BaHHM, & CPOK
HAKa3aHHUs He 3aCYUTHIBAETCA B CPOK BBICJIYIH JIeT JJIs
NPUCBOEHUS 0YePeTHOT0 BOMHCKOTO 3BaHMsI.

KOMMEHTAPHH

U3z Tlocmanoenenus Ilnenyma Bepxosnoeo Cyoa P® om
22.12.2015 N 58 «O npaxmuxke nHaznauenus cyoamu Poccuiickoii
Dedepauuu yz2on061Ho020 Hakazanus» (nn.23, 25):



B coorerctBum c u.1 c1.51 YK P® orpannuenue no BoeHHOI
cyx0e Ha3HAYaeTCsl TOJMBKO BOSHHOCITYKAIIUM, TPOXOASIIIM
BOCHHYIO CJTy’kO0y M0 KOHTpakTy. K BoeHHOCyXalum, Mpoxo-
JSIIAM CITYX0y TIO IPU3BIBY, STOT BUJI HAKA3aHUSI IPUMEHSIThCS
He MoxeT. OrpaHryYeHre 1Mo BOGHHOM CITykO0e OTHOCHTCSI K OC-
HOBHBIM HaKa3aHUsIM M HA3HAYAETCS B CIyvasix, KOrjaa 31O Mpsi-
MO TPEAYCMOTPEHO COOTBETCTBYIOIIMMU CTaThsiMU OcoOeHHOM
yactu YK P® 3a npectyrieHust IpOTUB BOGHHOU CITYXOBI, -
00 BMECTO HCIPABUTENLHBIX PA0OT, MPETyCMOTPEHHBIX COOTBET-
ctByomumu cratbsimu Ocodennoit yactu YK PO.

CormacHo 4.2 cr.51 YK P® u3 neHexHOro I0BOJILCTBUS
OCYXJICHHOT'O K O PaHUYEHUIO 10 BOGHHOM CITyk0e MPOU3BOASIT-
csl yiepKaHusl B JI0XOJl TOCYAapCcTBa B pa3Mepe, YCTAHOBJIEHHOM
IIPUTOBOPOM CYyZa, HO He CBbIIEe 20 TPOLEHTOB.

[Ipy Ha3HaUEHUUW HAKa3aHWs B BUJIE OTPAHUYEHUS MO BOCH-
HOM Cl1y’k0e M0 COBOKYIHOCTH MPECTYIJIEHUH U COBOKYITHOCTU
MIPUTOBOPOB MPUMEHSIIOTCS MpaBUJia HA3HAUEHUs 110 COBOKYTI-
HOCTU MPECTYIUIEHUM U COBOKYITHOCTH MPUTOBOPOB HAKA3AHUS
B BUJIE UCTIPABUTEBHBIX Pa0OT.

Eciu BoeHHOCTy:Kalllui COBEPILIWII IIPECTYIUIEHUE B MEPUOL,
MIPOXOXKIEHU ST BOGHHOM CITyKObI, HO HA MOMEHT BHIHECEHU I ITPH-
rOBOpA yTPATHJI CTATyC BOEHHOCITYKAIIIEero, eMy He MOXET OBbITh
Ha3HAUEHO OrpaHUyYEHUe MO0 BOSHHOW CTy)k0e WM CofiepKaHue
B IMCLIMIIMHAPHOM BOMHCKOM YacTu. [Ipu 3TOM B citydae oTcyT-
ctBus B caHkimu ctatbd OcodenHon yactu YK P® npyroro Bu-
Ja HaKa3aHWs, eMy Cle/lyeT Ha3HAuuTh Oojiee MArKoe Hakasa-



HUE, YeM MPEAYCMOTPEHO CAHKIIMEN COOTBETCTBYIOIIEN CTaThU.
Ccputka Ha c1.64 YK P® B Takux ciyuasix He TpeOyercs.

Crarbsa 52.

VYrparuna cuny

Crartbs 53. OrpanudeHue cBo0OOIbI

1. OrpannyeHue cBOOObI 3aKJKYAETCS B YCTAaHOBJIE-
HHUH CyJOM OCYKJE€HHOMY CJIeIyIOIINX OrpPaHNYeHuil: He
YXOJUTh U3 MECTA MOCTOSIHHOTO NMPOoKUBaHus (mpeodniBa-
HHSI) B ONpe/ieJieHHOEe BpeMsl CYTOK, He MOCemaTh onpe-
JieJIeHHbIEe MeCTa, PAcloJIO;KeHHbIE B IIpe/IeJiaX TePPHTOo-
PHH COOTBETCTBYIOIIEr0 MyHUIIMNIAJIBHOTO 00pa30BaHusl,
He BbI€3KaTh 3a MpejieJibl TEPPUTOPUH COOTBETCTBYIO-
ero MyHHI[UNIAJLHOTO 00pa30BaHusl, He MOCemaTh Me-
CTa NMPOBe/IeHUsI MACCOBBIX M MHBIX MEPONPHATHII U He
Y4acTBOBATh B YKa3aHHbIX MePONPUSITUSIX, HE U3MEHATH
MECTO KHTeJbCTBA HJIN MpPeObIBaHUS, MECTO PadOThHI U
(mym) yueObl 6e3 coryacusi CrenHaJn3upoBaHHOIO rocy-
JIapCTBEHHOI'0 OPraHa, OCyl[eCTBJISIIONIEro Ha30p 3a OT-
ObIBaHHEM OCY:K/IeHHHIMH HAaKa3aHUs B BUJle OrpaHuye-
HHSI CBOOO/bI, B CJIy4asX, NpeJyCMOTPEHHBIX 3aKOHO/1a-
TeabcTBOM Poccuiickoinnt ®enepanuu. Ilpu 3Tom cya Bo3-
JIaraeT Ha OCY’K/IEHHOT0 O00SI3aHHOCTH SIBJATHCS B CIie-
IHMAJTU3MPOBAHHBIN rOCyJapCTBEHHbIH OPraH, OCylleCTB-



JAIMAIA HAA30pP 3a OTObLIBAHHEM OCYK/I€eHHHIMHI HAaKa-
3aHUSA B BH/le OrPaHUYEeHUsI CBOOOIbI, OT O/IHOTO 10 4e-
ThIpPeX pa3 B MecHll Uil perncTpanuu. YCTaHOBJIeHUE Cy-
JIOM OCY:K/IEHHOMY OrpaHHYeHHil HA U3MeHeHHe MecTa
*KUTEJILCTBA WJIH NpeObIBaHUsA 0e3 corjiacusi yKa3aHHO-
ro CnenuaJu3UPOBAHHOIO roCyJJapCTBEHHOr0 OpraHa, a
TaK;Ke Ha BbIe3]] 3a npejejbl TEPPUTOPHH COOTBETCTBY-
Iero MyHHIIUNAJILHOT0 00pa30BaHus ABJSAETCS 00s13a-
TeJbHbIM.

2. Orpannyenne cBOOOJbI HA3HAYAETCS HA CPOK OT
JIBYX MecsilieB [0 4YeThIpex JieT B Ka4ecTBe OCHOBHOIO
BH/Ia HAKA3aHHSA 32 MPECTYIUIeHUs HeOONbIION TSKeCTH
U NPeCTYIJIeHNsI cCpe/Heil TAXKeCTH, a TaK)Ke HA CPOK OT
IeCTH MecsieB /10 JBYX JIeT B Ka4eCTBe JIOMOJHHUTEIb-
HOr0 BH/a HAKA3aHUS K MPHHYJAUTEJbHBIM PadoTamM Hin
JHIIEHNI0 CBOOOIbI B CJIy4yasiX, IpeJyCMOTPEHHbIX COOT-
BEeTCTBYOIIUMHU cTaThsAMH Qco0eHHO YacTH HACTOsIIIe-
ro Kogekca.

3. B nepuoa oTObIBaHHUS OrPAaHUYEHUST CBOOOBI Cy/I MO
NpPeACTABJEHUI0 CHeNHATN3HPOBAHHOIO TOCYJapPCTBEH-
HOr0 OpPraHa, OCyHIIeCTBJISIONIEr0 HAA30pP 3a OTObLIBAHHU-
€M OCY:K/IeHHbIMH HAaKa3aHUs B BHJje OrPaHUYEHHs CBO-
00/1bl, MOKET OTMEHHUTh YACTHYHO JHOO JONOJHUTH pa-
Hee YCTAHOBJEHHbIE 0CYKJEeHHOMY OrPaHNYeHusl.

4. Hanzop 3a OCy:K/JA€HHBIM, OTOBIBAIOIIMM OrpaHMH-
yeHHe CBOOO/bI, OCYIIECTBJISIETCA B MOPsIKe, Mpeny-



CMOTPEHHOM  YroJIOBHO-HCIOJHUTEJbHBIM  3aKOHO/a-
TeabcTBOM Poccuiickoin ®denepamnun, a Tak:ke u3jaBae-
MBIMH B COOTBETCTBHY ¢ HIM HOPMATHBHBIMH NPABOBBI-
MU aKTaMH YIIOJTHOMOYEHHBIX (pe/IepajbHbIX OPraHoOB HC-
NOJHHUTEJbHOM BJIACTH.

5. B cayuyae 3J0CTHOr0 YKJIOHEHHSI OCYK/JEHHOr0 OT
OTOLIBAHHS OTPAaHNYEHMsI CBOOO/Ibl, HA3HAYEHHOI0 B Ka-
YyecTBe OCHOBHOTI'O BH/Ia HaKa3aHUs, Cy/l MO MpejacTaBJe-
HUI0 CHeNHAJU3MPOBAHHOr0 rocyJapCcTBEHHOT0 opraHa,
OCYIIECTBJISIONIEr0 HAA30P 3a OTOLIBAHNEM OCY:K/I€HHbI-
MU HaKa3aHHs B BU/Ie OTPaHHYEeHHsI CBO0OIbI, MOJKET 3a-
MEHHUTH HEOTOBITYI) YacTh HAKa3aHUS NPUHYIUTEJIbHbI-
MH padoTamMu WM JUIIeHHeM CBOOOIbI U3 pacuyeTa OJuH
JIeHb NMPUHYAUTEJbHBIX PA0OT 3a JABa JHA OrpaHHYeHHs
CB00OJbI MM OJUH JeHb JHIIEHHS CBO0OILI 3a ABAa JHA
orpaHuYeHHsi CBO0O/IbI.

6. Orpannuenue cB000/bl He HA3HAYAETCS BOEHHOCJIY-
JKalluM, HHOCTPAaHHBIM I'PazkJaHaM, JraM 0e3 rpask/aaH-
CTBa, a TaK:Ke JIMIIaM, He HMEIOIIIM MeCTa MOCTOSTHHOTO
npo:kuBanusi Ha Teppuropuun Poccuiickoii ®enepanuu.

KOMMEHTAPHH

U3z Tlocmanoenenus Ilnenyma Bepxosnoeo Cyoa P® om
22.12.2015 N 58 «O npaxmuxke nHaznauenus cyoamu Poccuiickoii
Dedepauuu yzonoe61Ho20 Hakazanus» (nn.17-22):

Ucxons uz nonoxenuii 4.1 cr.53 YK P® B npurosope ocyx-



JeHHOMY K HAaKa3aHWIO B BHUJE OTPaHUYEHHS] CBOOOIBI JTOJTK-
HBI OBITH 00SI3aTENILHO YCTAHOBJICHBI OTPaHIYEHIE HA I3MEHEHIE
MecTa JKHWTEJILCTBA WJIM NMPeObIBAaHUS U OIPaHUYCHUE Ha BbBIE3]T
3a MpeeNibl TEPPUTOPUM COOTBETCTBYIOUIETO MYHULIMIIAIBHOTO
o0Opa3zoBaHUsI 6€3 COIACHS YTOJIOBHO-UCTIOTHUTETLHOW UHCTIEK-
UM, a TaKKe JIOJDKHA OBbITh BO3JIOKEHA HAa HEero 0O0sS3aHHOCTD
SIBJISITHCSI B YTOJIOBHO-UCTIOIHUTEIbHYIO MHCTIEKIIUIO JIST Peru-
CTpalUH.

Cyn He BIIpaBe YCTaHOBUTb OCYXIEHHOMY OIpPaHUYEHHUs U
BO3JIOKUTh Ha HErO OOSI3aHHOCTH, HE TIPeyCMOTPEHHbIE CT.53
VYK PO.

B ciyyae Ha3HaueHHs1 orpaHUYeHust CBOOO/IbI B KAUeCTBE OC-
HOBHOTO HaKa3aHWs B MPUTOBOPE HEOOXOAUMO YCTaHABIMBATDH
TEPPUTOPUIO, 3a MPEAEbl KOTOPOM OCYXJIEHHOMY 3alpelaeT-
csl Bble3KaTh W B NpeAeiax KOTOPOM eMy 3ampeliaercs noce-
IaTh OIpeseieHHble MecTa 0e3 COracKsi YroJOBHO-UCTIONHU-
TeJIbHOU MHCHeKIMK. Eciii B cOCTaB HAaCeJIeHHOTO MYHKTA, B KO-
TOPOM IPOXKUBAET OCYKAECHHBIN, BXOASIT HECKOJIBKO MYHHIIU-
NaJIbHBIX 0OPA30BaHUIA, TO CY/I BIIPAaBE YCTAHOBUTb COOTBETCTBY-
IOLIME OrPAaHUYEHUs B MpeJeIax TEPPUTOPUU TAKOTO HaCeJIeH-
HOro nmyHKTa. Eciiv HaceneHHbIN MyHKT SIBJISIETCS YACThIO MYyHHU-
IUIAJIFHOTO 00Pa30BaHM s, TO OTPAHNYEHUST YCTAHABIMBAIOTCS B
npejieiax TeppUTOPUN MyHHUITUIIAIBHOTO 00pa30BaHus, a He Ha-
CEJIEHHOT'O ITyHKTA.

Ucxons u3 nonoxkenuit 4.4 cr.50 YUK P® Bonpoc 0 BO3MOXk-
HOCTH BbI€3]]a OCYKAEHHOT0, KOTOPBIY IPOKUBAET U (MJTH) pado-



TaeT U (UJIM) YIUTCS B pa3HBIX MYHHIIUIIAIBHBIX 0OPa30BaHUSIX,
3a Mpeeibl TEPPUTOPUU COOTBETCTBYIOIIETO MYHUIIMIIATIBHOTO
00pa30BaHus B IEJISIX OCYIIECTBICHUS TPYIOBOW AESTeTbHOCTH
WJIY TIOJTy4eHUs1 00pa30BaHM S Pa3peliaeTcsl yroJIOBHO-UCTIONHU-
TEJILHON WMHCIIEKIINEN.

B ciydae HazHaueHHs1 OrpaHUIEHUsT CBOOO/BI B KAYECTBE J0-
MOJTHUTEJILHOTO HaKa3aHUsI K JIMIIEHUIO CBOOOBI MTPU YCTAHOB-
JICHUY OTPaHUYEHMI Ha BbIE3J 3a MpPeJeJibl TEPPUTOPUU COOT-
BETCTBYIOIIETO MYHUIIUIATBHOTO 0OpPa30BaHUSI U Ha MOCEIIeHe
OIpe/IeIEHHBIX MECT, PACIIONIOKEHHBIX B ITPejiesiaX COOTBETCTBRY-
IOIIET0 MyHUIIUTIATBHOTO 00OPa30BaHusl, YKa3aHUE KOHKPETHOTO
MYHUIMINATBHOTO 00pa3oBaHusl B MPUTroBope He Tpedyetcs. B
TaKOM CJIy4dae CyJl, yCTaHOBUB COOTBETCTBYIOLIIUE OIPAaHUUEHUSI,
yKa3blBaeT B MPUTOBOPE, UTO OHU AEWCTBYIOT B Mpefieiax TOro
MYHUIMIIATIBHOTO 0Opa30BaHusl, Te OCYK/ICHHBIN Oy/IeT MPOKK-
BaTh T0CJIie OTOBIBAHMS JIMIIIEHUsT cBOOOBI. Vcxons u3 nososxe-
Huit 4.3 cr.47.1 YUK P® HanmeHoBaHME MyHUITUTATIBHOTO 00-
pazoBaHus Oy/IET ONPEICTISATHCS TOW YTOJIOBHO-UCTIOTHATETBHON
WHCIIEKIMel, B KOTOPON OCYXJICHHBIN JOJIKeH Oy/leT BCTaTh Ha
YUYE€T B COOTBETCTBUU C MPEIITUCAHUEM, ITOJTYUYEHHBIM ITPH OCBO-
OOXIEHUM W3 yUPeKIeHUs, B KOTOPOM OH OTOBIBAN JIMIIICHHE
CBOOOIBL.

[Ipu ycraHOBNIEHUU OTpaHUYEHHsI Ha MTOCEIEHUE OTpe/Ie/ieH-
HBIX MECT CY/ly CIeAyeT yKa3blBaTh IPU3HAKU TAKMX MECT (Hamp.,
MeCT OOIIECTBEHHOTO MTUTAHKSI, B KOTOPBIX pa3peleHo MmoTped-
JICHUE AJIKOTOJIbHOM MPOAYKIMH, IETCKUX YUPEKIACHUN).



OrpaHnueHue B BUZE 3allpeTa Ha MOCEIEHNe MECT MPOBee-
HHSI MACCOBBIX MEPOIPHUATHIA M yJacTHe B HUX MOXKET KacaTb-
Csl KaK BCEX MACCOBBIX MEpPONPUSTHIA, TaK M TeX U3 HHX, MOCe-
IIIEHWEe KOTOPBIX U y4yacTHe B KOTOpbIX, 0 MHEHHUIO cyna, Oy-
AyT TPENsITCTBOBATh AOCTHKEHUIO LieJiel HakazaHusi. MaccoBBbI-
MM SIBJISIIOTCSI, HAIPAMED, OOIIECTBEHHO-TIOIMTUYECKue (coOpa-
HV$I, MUTUHTH, YIUYHBIE [TIECTBUS, IEMOHCTPAIIUH U 1IP. ), KYyJIb-
TYpPHO-3pe/uIlHble ((pecTUBaIM, NMPodecCUOHAIbHBIE TTPA3IHU-
K1, HAPOJHBIE TYJISTHUSA U JIP.) ¥ CHOPTUBHBIE (OJMMIIMA/IBI, CrIap-
TaKWUa/Ibl, YHUBEPCHAIbl, COPEBHOBAHUS TIO PA3TMYHBIM BHUIAM
CropTa  JIp.) MEPOIPUATHS.

Bo3znaras Ha ocyX1€HHOTO 0013aHHOCTb SIBJIATHCS AJIs1 Peru-
CTPALMM B YTOJIOBHO-UCIIOIIHUTEIIbHYIO MHCTIEKIIHIO, CY/I IOJKEH
yKa3aTh KOHKPETHOE YMCJIO SIBOK B TEUEHUE MECSIIaA.

[pu pemienrn Bompoca 0 BOZMOKHOCTH MPUMEHEHHSI Orpa-
HUYEHHUs] CBOOOMBI ¢ y4eToM mojioxkeHui 4.6 c1.53 YK PO cy-
Ay CIeayeT UMeTh B BUILY, UTO OIHO JIUIIIb OTCYTCTBUE PErucTpa-
VY TTO MECTY )KUTEIbCTBA WX MPEObIBAHMS JIMIIA HE MOXET SIB-
JSIThCSL OCHOBAaHWEM JIJIS1 BBIBOJA 00 OTCYTCTBHM y HEr0 MecTa
HIOCTOSIHHOTO MPOXUBaHUs Ha Tepputopun P®. OtcyTtcrBre pe-
TUCTPALMY 110 MECTY XKUTEIbCTBA UM MPEOBIBAHUS JIMLIA MOXKET
SIBIIATHCSI OCHOBAHMEM [UTsI BBIBOZIA 00 OTCYTCTBHHM Y HETO MECTa
TIOCTOSIHHOTO TIPOXKMBaHUsI Ha Tepputopur PP B cOBOKyNmHOCTH
C IAHHBIMM O €r'0 JITYHOCTH, KOTOPbIE, HAlIPUMeEP, YKa3bIBAIOT HA
CKJIOHHOCTb JIMIA K TIOCTOSIHHOM CMEHe MeCTa JKUTEeJIbCTBA WJIH
HECHOCOOHOCTh 00ecneYnTh cede MOCTOSTHHOE MECTO MPOXKUBA-



HUSL.

B ciydae cnoxeHust orpaHu4eHus1 CBOOO/IBI, HA3HAYEHHOTO B
KauyecTBe OCHOBHOI'O HaKa3aHMs, C HaKa3aHUEM B BHjE 00s3a-
TEJIbHBIX Pa0OT WU UCTIPABUTEIIbHBIX Pa0OT CyaM CIIeyeT yUu-
ThIBaTh NONOKeHUA 4.2 cT.72 YK P® (240 yacoB 00s13aTeIbHBIX
padoT WM TPU MecsIa UCITPABUTEIBHBIX padOT COOTBETCTBYIOT
JIBYM MecsiliaM OrpaHUYeHUsT CBOOO/IBI).

OrpannueHue cBOOO/IbI, HA3HAYEHHOE B KaueCTBE JIOMOTHU-
TEJILHOTO HaKa3aHWsl, TOIJIEKUT CaMOCTOSITEIbHOMY HCIIOJIHE-
HUIO.

[Ipu Ha3HAUEHWM OrpaHUYEHHUs] CBOOOIB B KAUECTBE OCHOB-
HOT'O WJIM JIONOJTHUTEIBHOIO HaKa3aHUS 34 KaXJI0€ WUJIM HEKOTO-
pbie U3 MPeCTYIUIEHU, 00pa3yIoIX COBOKYITHOCTh, CPOK Orpa-
HUYEHHSI CBOOOIBI HEOOXOMMMO YKa3bIBaTh 3a KaXKI0€ U3 Ta-
KHX TPECTYIUICHUI, a COOTBETCTBYIOIIME OTPAaHUUCHHUS W 00sI-
3aHHOCTb — TIOCJIe Ha3HAUYEHU ST OKOHYATEJIbHOTO HaKa3aHUsI.

Crarbs 53.1 IlpunyaurteJibHbIe PadOTHI

1. ITpunyauTebHble PAad0THl MPUMEHSIIOTCA KaK aJb-
TEPHATHBA JHIIEHUI0 CBOOOJbI B CJIy4asX, NpPeayCMOT-
PEHHBIX COOTBETCTBYWOIUMHU cTaThAMH Oco0eHHOI 4a-
ctu HacTosimero Kojekca, 3a coBepineHnne npecTyieHus
HeO0O0JIbIION NI CPeJHEH TSKECTH JIM00 3a COBepIIeHHe
TSIZKKOTO NIPeCTYIJIeHNsI BIiepBbIe.

2. Ecan, Ha3HAYUB HaKa3aHWe B BH/e JHIIEHHSI CBO-



0011, CyJ1 IPHJIET K BLIBOAY O BO3MOKHOCTH HCIpaBJie-
HHS OCY’K/IEHHOT0 0€3 peajbHOIro OTOLIBAHUS HAKA3AHMS
B MeCTAaXx JIMIIEHUs CBOOOIbI, OH OCTAHOBJISIET 3aMEHHUTh
0CY’KIeHHOMY HaKa3aHNe B BH/ie JUIIeHHs CB00O/IbI PH-
HyIHUTeJbHbIMHI padoTamu. [Ipu Ha3HAYEHNH CYy10M HAKa-
3aHUA B BU/I€ JHIIEHUsI CBOOObI HA CPOK 00Jiee MATH JIeT
NPUHYIUTEJIbHbIE PA00THI HE MPUMEHSIOTCS.

3. llpunyaureabHble padoThI 3aKJIHOYAIOTCS B IIPHUBJIe-
YeHHH OCY:K/IeHHOT0 K TPyAy B MecTax, ompe/eJisieMbIX
yUpe:KJeHUsIMH 1 OPraHaMu yroJiOBHO-UCHOJHUTEJILHOMN
CHCTEMBI.

4. IIpunyaurtejibHbIE PA00THI HA3HAYAKTCS HA CPOK OT
JIBYX MecCsilieB [0 NsITH JieT.

5. U3 3apa6oTHOIl MJIaThl OCY:K/JE€HHOT0 K NMPUHYIU-
TeJbHBIM Pa60TaM MPOU3BOIATCS y/I€P>KAHUS B I0X0]] I'0-
cyapcTBa, nepevyncisieMble HA CYET COOTBETCTBYIOIIE-
ro TEPPUTOPHAJLHOrO OPraHa yYroJOBHO-UCHOJHHUTEJIb-
HOIl CHCTeMbl, B pa3Mepe, YCTAHOBJIEHHOM IPHUTOBOPOM
cy/Ja, U B mpejeJax OT NSITH /10 ABAaAUATH NPOILEHTOB.

6. B cayuae ykjIOHeHHSI OCY’KJIEHHOT0 OT OTOBIBa-
HHS NPUHYAUTEJbHBIX PA0OT OHH 3aMEHSIIOTCS JUIIEeHH-
€M cB00O/IbI U3 pacueTa OJUH JAeHb JHIIeHHs CBO0ObI 32
OJIVIH JIeHb NPUHYIHTEJbHBIX PadoT.

7. IlpuHyauTebHBbIE PA0OTHI HE HA3HAYAIOTCS HECO-
BEPUHICHHOJIETHIM, JHUIAM, NPU3HAHHBIM HHBAJHIAMH
nepBoOil HJIH BTOPOH Tpynnbl, OepeMeHHBIM KEeHIH-



HaM, ’KeHIIHHAM, HMEIOIUM J/ieTell B BO3pacTe 0 Tpex
JIET, JKEeHIMHAM, JOCTUTIINM TSATHAECATHNSTHIETHETO
BO3pacTa, My;KYHHaM, JOCTHIIIHM IIeCTHIeCATHIETHErO
BO3PacTa, a TaKKe BOEHHO CJIY>KaIHM.

KOMMEHTAPHH

[TpunyauTtenbHble padOThl MPUMEHSIOTCS KaK abTepHATHBA
JIMIIIEHUIO CBOOOIBI B CITyUasx, PeyCMOTPEHHBIX COOTBETCTBY-
oMy cratbsiMu Ocodernoit yact YK P®, 3a coBepinieHue
MIPECTYIUICHUs] HeOOJTBINION WM CPEeHel TSKeCTH JIMOO 3a CO-
BEpIICHUE TSKKOTO MPECTYIJIEHUS BIIEPBLIE.

[TpunyauTenbHble pabOTHl 3aKTIOYAIOTCA B TPUBJICUESHUU
OCY’K/IEHHOT'O K TPY/Ay B MECTax, ONpPEIEIsAEMbIX YUPEKICHUIMU
Y OpraHaM# yroJIOBHO-UCIIOJIHUTEILHOW CUCTEMBI, I HA3HAYAIOT-
Cs1 Ha CPOK OT JIByX MeCsILIEB IO IATH JieT. VI3 3apabOoTHOM TU1aThl
OCY’K/IEHHOTO K IPUHYAUTEILHBIM pad0TaM MPOU3BOASTCS YIep-
JKaHWS B JIOXOJ TOCYJIapCTBa, MEPEUUCIsieMble Ha CYET COOTBET-
CTBYIOILIETO TEPPUTOPUAILHOIO OPraHa yroJOBHO-UCTIOIHUATEb-
HOW CHCTEMBI, B pa3Mepe, YCTAHOBJIEHHOM IPUTOBOPOM Cyja, U
B Ipejiesiax OT ISITH JI0 IBaJILIaTH MPOLIEHTOB.

B coorBerctBuu ¢ 4.1 cr.45 VK P® nanHeli BUI Hakasa-
HUS IPUMEHSETCS TONBKO B KAYECTBE OCHOBHOIO BHJIA HAKa3a-
HUs, T03TOMY coriacHo 4.4 ¢1.47 YK P® Kk npuHyguTebHbIM
padoTaM MOXeT OBbITh Ha3HAYEHO B KayecTBE JOTOTHUTEIBHO-
ro HaKa3aHWs JIMIIIeHUEe TpaBa 3aHUMAaTh OINpeAeSeHHbIE TOIK-
HOCTHU WJIM 3aHUMATbCSl OMPEJEIIEHHON JESITebHOCThIO. B 3TOM



clydae JIOTIONHUTENIbHOE HaKa3aHue, T. €. JIMIIEHHe MpaBa 3a-
HUMATh ONPe/IeIEHHbIE JOJKHOCTH UM 3aHUMAThCS ONpe/IeIeH-
HOM JIEATENIbHOCTBIO, PACHPOCTPAHsIETCs Ha Bce BpeMsl OTObIBA-
HU S IPUHYIUTENIBHBIX Pa0OT, HO IIPH TOM CPOK OTOBITHSI JOMOJI-
HHUTEJIbHOTO HAKa3aHMsI MCUMCIISIETCS] C MOMEHTA OTOBITHS MPU-
HYIUTEJbHBIX paloT.

[Tpy yacTMYHOM WM TOJHOM CJIOKEHUMM HaKa3aHUH MO Co-
BOKYITHOCTY MPECTYIUIEHUI U COBOKYITHOCTH IPUTOBOPOB OfIMH
J€Hb MPUHYIUTEbHBIX PabOT COOTBETCTBYET OJHOMY JHIO JIU-
[IIEHUS] CBOOOIBI.

CornacHo nonoxenusm cr.72 YK P®, npu Ha3HaueHUM [1aH-
HOTO BH/Ia HAKA3aHUS CPOKM NMPUHYIUTENIBHBIX Ppa0OT UCUUCIIS-
I0TCS B MecsllaX M rofax, OJHAKO NP 3aMeHe HAKa3aHWs WM
CJIOKEHUM HAKa3aHUi1, CPOKU MOTYT UCUMCIATHCA U B AHAX. [1pu
9TOM ¢ y4yeTtoM nosioxkenud 4.1 cr.71 YK P® nBectu copok va-
COB 00s13aTe/IbHBIX pa0OT COOTBETCTBYIOT OAHOMY MECSLy IpU-
HY/IUTEJIbHBIX PadoT.

Bpewmst coneprkanus nmiia Mof cTpaxked 10 cyaeOHoro pa3ou-
paTesbCTBA 3aCUUTHIBAETCS B CPOKH MPUHYAUTEbHBIX padoT U3
pacuera O1H JeHb 32 OfIUH JIeHb.

Ha 5o, otObiBaroiiee npuHyAUTEIbHbIE paOOThI, B TIOJHOM
Mepe pacrpocTpaHsioTcs: onoxeHus cr.79 YK P® 06 ycios-
HO-JIOCPOYHOM OCBOOOK/IEHUH OT OTOBIBAHMSI HAaKa3aHWsI, €CIIH
cyaoM OyAeT NMPU3HAHO, YTO YISl CBOETO MCIPABJIEHUSI OHO He
HY’K/IaeTCs B TIOJTHOM OTOBIBAHMM HAa3HAYEHHOTO CYJJOM HaKa3a-
HHS, a Takxke nonoxenus c1.80 YK P® o 3amene HeoTOBITOM Ya-



CTY Haka3aHus Oosiee MITKUM BUJOM HakazaHwus. [1pu sTom pu
3aMeHe HeOTOBITON YaCTH HaKa3aHUs Cy[l MOXKET U30paTh JII0OO0M
Oonee MATKWI BHJ] HaKa3aHWsI B COOTBETCTBUM C BU/IaMH HaKa-
3aHMM, yKa3aHHbIMU B cT.44 YK P®, B npesaenax, npeaycMoT-
PEHHBIX JIJIs1 KaXJI0r0 BUa HAKa3aHMUSI.

Crarbsa 54. Apecr

1. Apect 3ak/04aeTcsi B COJAeP>KaHNH OCYKI€HHOTO B
YCJOBHSIX CTPOroil H30JSIUA OT 00IeCTBA 1 YCTAHABJIN-
BaeTcsl HA CPOK OT OJHOIO /10 ecTu Mecsies. B ciyuae
3aMeHbl 00s3aTeJbHBIX PA0OT WJIH NCIPABUTEJbLHBIX pa-
00T apecTOM OH MOXKET ObITh HAa3HAYEH HA CPOK MeHee
OJJHOT0 Mecsina.

2. ApecTt He Ha3HAYaeTCs JUIAM, He JOCTUTIINM K MO-
MEeHTY BbIHECEHHUsI Cy/0M NMPHUroBOpa BOCEMHAANATHIIET-
HEro BO3pacra, a Tak:ke 0epeMeHHbIM KeHI[UHAM H >KeH-
IMHAM, HMEIONIIUM JeTell B BO3pacTe A0 YeTbIPHAAUATH
JIeT.

3. Boennocay:kamme oTOBIBAIOT apecT Ha raynTBaxre.

KOMMEHTAPHH

[Ipenycmorpennsin c1.54 YK P® By Haka3aHus 3aKII049aeT-
Cs B COJEPKaHUM OCYKICHHOTO B YCJIOBHSIX CTPOTrOU U3OJISLUU
OT O0IIeCTBA.

B cootBercTBuM ¢ 4.1 ¢T.68 YT0710BHO-UCTIOJHUTEIEHOTO KO-



nekca P® ocyxkieHHbIe K apecTy OTOBIBAIOT HAKa3aHUE TI0 MECTY
OCYK/ICHUS B APECTHBIX JOMaX.

BoenHociyxaiuye oTObIBaIOT apecT Ha raynreaxte. [Topsgok
HalpaBJIeHUs] U COAEPKaHUSI BOEHHOCIIYKAIlMX, OCYKAEHHBIX K
apecry, pernamentupoBal [Ipunoxenvem N 4 k YcraBy BoeH-
Hou oK BoopykenHbix Cun PO, yrBepxkieHHOMY YKazom
IIpe3unenta PP or 25.03.2015 N 161.

Cratbsa 55. Cogep:xanue B
JUCIHUATLIMHAPHON BOMHCKOH 4acTH

1. Copep:kanne B JUCHUILINHAPHOH BOMHCKON YacTH
HA3HAYAEeTCsI BOEHHOCJIYKAI[UM, IIPOXOASAIINMM BOEHHYIO
CJy:K0y 10 NMPHU3bIBY, a TaK:Ke BOEHHOCJYKaIUM, MPO-
XOISIMM BOEHHYIO CJOYKO0y MO0 KOHTPAKTy Ha JOJKHO-
CTAX PSAJI0BOI0 U CEPsKAHTCKOr0 COCTaBa, eCJiM OHN HA MO-
MEHT BbIHECEHHsI CyJ0M MPHUIOBOPA He OTCJIY:KHJIM yCTa-
HOBJIEHHOTO 3aKOHOM CPOKa CJIYy:KOBbI M0 NMPH3bIBY. JTO
HaKa3aHHe YCTAHABJIUBAETCSI HA CPOK OT TpexX MecsleB
JI0 JIBYX JIET B CJy4asX, NPeJyCMOTPEHHBIX COOTBETCTBY-
omumu cratbamu O codoennon yactu HacTosmero Kogek-
ca 3a coBepluIeHHe NPeCcTyIJIEHNH MPOTHB BOEHHOM CJIyK-
Obl, a TaK’)Ke B CJIydasix, KOrja XapakTep NpecTyljieHus
H JHYHOCTH BUHOBHOTO CBH/IETEJbCTBYIOT 0 BO3MOKHO-
CTH 3aMeHbI JIMIIEHHSA CBO0OOIbI HA CPOK HE CBBIIIE JABYX
JIET cOoJiep:KaHHeM OCYKJeHHOr0 B JHCHUILINHAPHON BO-



HHCKOI1 YaCTH HA TOT Ke CPOK.

2. IIpu conep:kaHum B JUCIUILJIMHAPHOI BOUHCKOM Ya-
CTH BMECTO JIMIIEHNUsI CBOOObI CPOK CO/IeP>KAHUS B JIHC-
IUILUIMHAPHOW BOMHCKOI YacTH omnpejejsieTcs1 U3 pacuye-
Ta OJUH JIeHb JHIIEeHUsI CBOOObI 32 O/INH /IeHb COJIepPrKa-
HHS B JUCHUILIMHAPHON BOMHCKOI 4acTH.

KOMMEHTAPHH

U3 Tocmanoenenusi Ilnenyma Bepxoenozo Cyoa P® om
22.12.2015 N 58 «O npaxmuxke nasHaueHus cyoamu Poccutickoii
Dedepayuu Yy2on06Ho20 HaKazaHus» (nn.24-25):

ConepkaHue B AUCHUIUIMHAPHOW YacTW Ha3HAYaeTcsl Kak B
cllydasix, IpsiMO MPEAYCMOTPEHHBIX COOTBETCTBYIOIIMMU CTa-
ThsiMU YK P® (3a coBepiieHue NMpecTynieHud NMPOTUB BOCH-
HOW CJTy>KObI), TAK U B CITy4asix, KOTJla XapakTep MPecTyIJIeHUs 1
JIMYHOCTh BUHOBHOTO CBUJIETEJILCTBYIOT O BO3MOKHOCTU 3aMEHbI
JIMIIIEHUsT CBOOOBI Ha CPOK HE CBHIIIE JIBYX JIET COAepKaHHEeM
B IMCLMIUIMHAPHOM BOMHCKOM YacTH Ha TOT ke CpokK (4.1 ¢T.55
YK PO).

[Tpu 3amene nwieHWs CBOOOIBI HA COAEpKaHUE B JUCIH-
TUTMHAPHOW BOMHCKOM YacTW BOSHHOCIYKaIlleMy JOJKHO ObITh
HAa3HAYeHO HaKa3aHWe B BUJIE JIMIIEHUsI CBOOOIBI, KOTOPOE CO
ccbuikor Ha 4.1 ¢1.55 YK P® 3ameHnsiercs Ha cogepkaHue B AUC-
LUITJTMHAPHOW BOMHCKOM YaCTH Ha TOT K€ CPOK.

3ameHa JHIIeHUS CBOOOBI Ha CONlepKaHre B TUCIIATLIMHAP-
HOW BOMHCKOM YaCTH BO3MOXHA M B TOM CJIy4yae, KOraa B COOT-



BeTcTBUM O cT.64 YK P® HasHaueHO uiieHne cBOOOILI HUKE
HUBILETO Mpeesa, TpeyCMOTPEHHOIO COOTBETCTBYIOIIEH CTa-
el Ocobennon yactu YK P,

Ecnu BoeHHOCTY KAl COBEPIIIUII MPECTYIJIEHUE B MEPUOJL
MIPOXOKIEHU ST BOEHHOM CITyKObl, HO HA MOMEHT BHIHECCHHM S TTPH-
rOBOpA yTPATHJI CTATyC BOEHHOCITYXAIIIEero, eMy He MOXET OBbITh
Ha3HAUEHO OrpaHUyYEHUe MO0 BOCHHOW CTy)k0e WM cofiepkaHue
B JIMCLMITIMHAPHOUN BOMHCKOM Yactu. [Ipu 3TOM B citydae oTcyT-
cTBus B caHKimu ctatb Ocodennon yactu YK P® apyroro Bu-
Jla HaKa3aHWsl, eMy CliellyeT Ha3HAuMTh OoJiee MSATKOe HaKa3za-
HUE, YEM MPEAYCMOTPEHO CAHKIIMEN COOTBETCTBYIOIIEN CTaThU.
Ccputka Ha c1.64 YK PO B Takux ciyyasx He TpeOyercs.

Cratbi 56. JInmmenne cBo00abI
HA OIpe/ieJIeHHbIH CPOK

1. JInmmmeHne cBO6OAbI 3aKJII0YAETCSA B H3OJISIIIH OCYK-
JIECHHOT0 OT 00IecTBa MyTeM HANpaBJEeHUS ero B KOJIO-
HHUIO-TIOCeJIEeHHE, TIOMEeN[eHusI B BOCIHUTATEJbHYI0 KOJIO-
HHIO, JiedueOHO€e HCIPAaBUTEJIbHOE YUIpesK/IeHne, NCIPaBH-
TeJbHYIO KOJIOHHIO 00IIIero, CTpOroro Wi 0coooro peku-
Ma 60 B TIoppMy. Hakazanue B BHjie JUIIEHNSI CBOOOIbI
MOKeT OBbITh Ha3HAYEeHO OCY:KJAe€HHOMY, COBepIIUBIIe-
MY BIlepPBbI€ MPeCTyILIeHNEe HeOO0JIbIIO TIKeCTH, TOJbKO
NPH HAJHYNH OTAT4AIMUX 00CTOATEbCTB, MPEIYCMOT-
peHHBbIX ctaThell 63 HacTosimero Koaekca, 3a uckiaoue-



HHEM NPeCTyNJIeHUI, IPeyCMOTPEHHBIX YaCThI0 NePBOil
cratbu 228, yactbio nepBoit crarb 231 u crarbein 233
Hacrosimero Koaekca, min ToJbKO €CJH COOTBETCTBYIO-
mei crartbeit Ocooennoi yactu Hacrosmero Koagekca Jim-
IeHue CBO0OIbI MPeyCMOTPEHO KaK e JUHCTBEHHbIN BT
HAKa3aHUsI.

2. Jlumenne cBOOOJABI YCTAaHABJIMBAETCA HA CPOK OT
JIBYX MecsIlieB /10 JIBa/II[aTH JeT.

3. YrpaTniaa cuiy.

4. 3a uckJYeHHeM CJydyaeB, IPeJyCMOTPEHHBIX 4Ya-
CTBIO IATOM HACTOAINIEH CTATHH, MPU YaCTUIHOM HJIH M0JI-
HOM CJIO;KE€HHH CPOKOB JIMIIEHHSA CBOOO/IbI PN HA3HAYe-
HIH HAKA3aHUH M0 COBOKYIHOCTH NMPeECTYIUIeHUI MaKCH-
MAaJILHBIN CPOK JIMIIEHHS CBO0O/IbI HE MOKET ObITH 00Jiee
JBA/IATH MSTH JET, a 0 COBOKYNMHOCTH NMPUTOBOPOB —
0oJee TPU/IIATH JeT.

5. B ciayuae coBepuieHust X0Tsi ObI 0JTHOT0 U3 NMPeECTYI-
JIeHHUil, NpeaycMOTpeHHbIX craTthbamu 205, 205.1, 205.2,
205.3, 205.4, 205.5, yacTsaMu TpeTbeil 1 YeTBEPTOI CTAaTbH
206, yactpio yeTBepToOil craTthu 211, craTbsavu 277, 278,
279, 353, 356, 357, 358, 360 u 361 nacrosmero Koaekca,
NP YaCTUYHOM HJIH MOJTHOM CJIOKE€HHHU CPOKOB JIMIII€HUSI
cB00O/IbI IPH HA3HAYEHUN HAKA3aHWI1 M0 COBOKYIMHOCTH
NpecTyNJIeHui MaKCUMAJbHbII CPOK JHUIIEHUSI CBOOOIbI
He MOXKeT ObITh 0oJiee TPULIATH JIET, & 10 COBOKYITHOCTH
NPUroBOPOB — 00Jiee TPUANATH MSITH JIeT.



KOMMEHTAPHH

Uz  Onpeoenenuss  Koncmumyuuonnozo Cyoa PD om
12.07.2006 N 378-0:

[IprMmeHeHMe K Iy, COBEPIIMBILEMY POTUBOIIPABHOE [ie-
SIHAE, TaKOTO HaKa3aHWs, KaK JIMIIEHWe CBOOOJBI, PACCUMTAHO
Ha M3MEHEHHE MPUBBIYHOIO YKJa/la €ro ’KU3HW, OTHOILIEHUN C
OKPYXAIOIIMMU U TIPEAINOJIAraeT onpeaesieHHoe MOpaIbHO-TICU-
XOJIOTUYECKOE BO3ECUCTBUE, YeM 3aTparvBalOTCs €ro mpaBa U
CBOOOJIBI KaK TpaXkJIaHWHA M W3MEHSIETCS] ero CTaTyC KakK JINn4-
HOCTU. YCTaHaBJIMBas B 3aKOHE MEpbl YTOJIOBHOTO HAKa3aHUS C
Pa3IMYHbIM KOMILUIEKCOM OrpaHu4eHuid, 1udepeHImpyeMbIX B
3aBUCUMOCTH B MEPBYIO OUYEPE/b OT TSKECTH HA3HAYEHHOI'O CY-
JIOM HaKa3aHWsl, COOTBETCTBYIOIIETO XapaKTepy U CTENeHu 00-
IIECTBEHHOW OMAaCHOCTU TPECTYIUICHUS, 0OCTOSATEICTBAM €ro
COBEPIIEHUS] ¥ JIMYHOCTH BUHOBHOT'O, a TaKke MOPSII0K UCIOJ-
HEHUsl HakazaHWs, pelepasibHbId 3aKOHOAATEb B OTHOIIIEHUU
OCYXJICHHBIX OTIpeJieisieT U3bSITUSI U3 TIPaB U CBOOO[ B CpaBHE-
HUM C OCTAILHBIMU I'PaXk1aHaMK, OOYCJIOBJICHHbIC B T. 4. CIIEIIH-
AJIbHBIM PEKUMOM MECT JIUIIIEHUsT CBOOOIBI.

Uz Ilocmanoenenus Ilenyma Bepxoenozo Cyoa P® om
22.12.2015 N 58 «O npaxmuke nasnauerus cyoamu Poccutickoii
Dedepauuu yz2on061H020 HAKA3aHUs» (1.26):

B ciydae, ecni B CAaHKITUM CTaThU Hapsily C JIMIIIEHUEM CBO-
OOIIBI TIPEeAYCMOTPEHBI APYTHe BUABI HAKA3aHUM, pelieHre cyia



O HA3HAYEHUU JIUIIEHUST CBOOO/IBI JIOIKHO OBITh MOTUBHPOBAHO
B [IPUTOBOPE.

[Tpy HaMUMKM OOCTOATEINILCTB, MPEMSTCTBYOIINX B COOTBET-
crBud ¢ 4.1 ¢r.56 YK P® HazHayeHuo HakasaHusg B BUIE JIU-
IIEHUS1 CBOOO/IbI, BOGHHOCTYKAIIIUM, THOCTPAHHBIM I'paskIaHaM,
nviam 0e3 TpakIaHCTBa, a TaKXkKe JIMIaM, He UMEIOIUM MeCTa
MOCTOSTHHOTO MPOKMBaHUs Ha Tepputopun P®, no craresim Oco-
o6enHoit yact YK P®, B caHKIMSIX KOTOPBIX MPETYCMOTPEHO
TOJIBKO JIMIIIEHHE CBOOOIBI M OTpaHUYEHUE CBOOOIBI, CIIeIyeT Ha-
3HauaTh Oojiee MSTKOE HaKa3aHWe, YeM MpPeayCMOTPEHO COOT-
BETCTBYIOIIEH cTaThel, Oe3 cchliku Ha cT.64 YK PD.

Cratpa 57. Iloku3HeHHOE JIMIIeHHEe CBOOOLI

1. Ilo:ku3HEeHHOE JHIIeHHe CBOOOJAbI yCTAHABJIHBAET-
cd 32 cOBepIIeHHe 0C000 TSKKHX NMPECTYILIEHHH, MoCcs-
raliiyx Ha KH3Hb, a4 TAaKJKe 32 COBEpPIIeHHe 0C000 TK-
KHX NPeCTYIJIEHHI POTHB 3/I0POBbA HACeJeHHs H 00111e-
CTBEHHOH HPaBCTBEHHOCTH, 00IECTBEHHOH 0e30MacHO-
CTH, M0JIOBOIl HEMPHUKOCHOBEHHOCTH HECOBEPIIEHHOJIET-
HHX, He JOCTHIIIHNX YeThIPHAIATHIETHEr0 BO3pacTa.

2. ITo:xku3HeHHOE JHIIEeHNe CBO0OAbI He HA3HAYAeTCH
JKEeHIMHAM, a TaK’Ke JIHIaM, COBEPIIHBIINM IIPeCTyILIe-
HHSI B BO3pacTe 10 BOCEMHA/IATH JIET, 1 MYy>KYHHAM, J10-
CTUTIIHM K MOMEHTY BbIHECEHHSI CyJ0M NMPHUroBopa Iie-
CTHAECATHIATIJIETHEr0 BO3pacTa.



KOMMEHTAPHH

[IpenycmoTpeHHbie yacThio BTopou cr.57 YK P® orpanu-
YeHUs B Ha3HAYEHUM MOKU3HEHHOTO JIMIIEHUsI CBOOOIbI, CBSI-
3aHHBIE C HETTPUMEHEHUEM ITOr0 HaKa3aHWsl K JKEHILMHAM, JI-
11aM, COBEPILMBIIKM MTPECTYIUIEHUS B BO3PACTE JO BOCEMHA/IIA-
TH JIET, U MYXYUHaM, JOCTUTIIIMM K MOMEHTY BBIHECEHUS CY-
JIOM IIPUTOBOpA MIECTUIECATUIATUIETHETO BO3PACTa, HE UCKJIIO-
YaloT UX YTOJIOBHYIO OTBETCTBEHHOCTb,  00€CIIeUNBAIOT ee Tug-
(pepeHIMALINIO UCXOAS U3 IPUHIMIIA TyMaHU3Ma. [JaHHbIE orpa-
HUYEHUSI HE BIMSIIOT HA HA3HAYEHUE IPYIMM KaTeropusiM JIUII,
COBEpIIMBIIMX MPECTYIUIEHUS, HAKA3aHUsl, COOTBETCTBYIOIIETO
XapakTepy U CTereHn OOIECTBEHHON OMACHOCTHU UX MPeCTyILIe-
HUSI, OOCTOSITEILCTBAM €T0 COBEPIICHUsI M TMYHOCTA BUHOBHO-
ro, HE yIIEMJISIOT TEM CaMbIM UX IpaBa W, CIEA0BATEIbHO, HE
ABJISIIOTCS JUCK PUMUHAIMOHHBIMU (Onpedenenue Koncmumyuyu-
onnozo Cyoa P® om 21 okmsops 2008 2. N 638-0-0).

Crarbsa 58. HaznaueHue oCyK/1eHHbIM
K JINIIIeHUI0 CBOOOLI BH/IA
HCNPABUTEJbHOTO YIperK1eHU

1. OTOBIBaHNe JHIIEHNS CBO0O bl HA3HAYAETCA:

a) JUIaM, OCyKJIeHHBbIM 3a MpeCcTyILIeHHsI, COBepPIIeH-
Hbl€ 10 HEOCTOPOKHOCTH, a TAKJKe JIMIAM, 0CY>KIeHHbIM
K JIMIIEHHIO CBOOO/IbI 32 COBEPIIEHHE YMbIILIeHHBIX Mpe-



CTYIJIEeHHI HeOOJIbLIION U cpeiHel TSUKeCTH, paHee He OT-
OBIBAaBIINM JHIIIEHHE CBOOO/IbI, — B KOJOHUAX-NOCEJIEeHH-
six. C y4eToM 00CTOATENHCTB COBEPIIEHNUsI P eCTYIIeHUS
U JIMYHOCTH BHHOBHOIO CyJI MO’KET HA3HAYUTH YKA3aH-
HBIM JIUIIAM OTObIBaHNE HAKA3aHHsI B HCHPABUTEJbHbBIX
KOJIOHHSIX 001I[ero pexnMa ¢ ykazanueM MOTHBOB NPHHSI-
TOTO pelIeHmusl;

0) My:KYHHaM, OCY’KJI€HHBIM K JUIIEHNI) CBOOOIbI 3a
cOoBepIIeHNe TAKKHUX MPeCcTyIJIeHni, paHee He 0TObLIBaB-
UM JIMIIIeHNe CBOOObI, a TAKKe *KEeHIINHAM, OCYK/I€H-
HBIM K JINIIEHHIO CBO0O/IbI 32 COBEPIIIEHHE TSKKUX H 0CO-
00 TSDKKHX NPecTYIJIeHHil, B TOM 4HcJjie Npu JioOoM BH-
Jie pelu/InBa, — B HCIIPABUTEJbHbIX KOJOHHSIX 001[ero pe-
JKIMa;

B) MY:KUHHAM, OCY?K/J€HHbIM K JIHIIEHUI0 CBO0OIbI 3a
coBepiIeHne 0c000 TAKKHUX NPecTyNJeHuil, paHee He OT-
ObIBAaBIINM JIMIIEHHE CBOOObI, a TaK’Ke MPHU penuauBe
WIH ONACHOM peld/INBe NMPEeCTYIJIEHUH, eCJIH OCYK/IeH-
HbIIl paHee OTOLIBAJI JIMIIEHHE CBOOObI, — B HCIPABH-
TeJbHBIX KOJOHUSX CTPOrOro pekuma;

r) My:KYMHAM, OCY:K/IeHHbIM K MO:KH3HEHHOMY JIHIIIe-
HHIO CBO0OO/bI, a TaKKe NPH 0c000 ONMACHOM penujuBe
NPECTYIVIEHNH — B MCIPABUTEJbHBIX KOJOHUSIX 0CO00T0
pexxuma.

2. My:xunHaMm, 0CyKJeHHbIM K JHIIeHUI0 CBOOOAbI 3a
coBepIIeHne 0c000 TAKKUX MPeCTYIUIEHHI HA CPOK CBbI-



e NnATH JIeT, a TakK:Ke MpPH 0co00 OMacCHOM pelujauBe
NpecTyIJIeHHi OTObIBaHNE YacTH CPOKAa HaKa3aHHs MO-
’KeT ObITh HA3HAYEHO B TIOPbMeE, IPH 3TOM CyJ] 3aCUHThI-
BaeT BpeMsl COJIeP:KaHusA OCYKJI€HHOTr0 MOoJ CTpakei 10
BCTYILI€HHS B 3aKOHHYIO CHJIY 00BHHHTEJbHOT0 IPUTOBO-
Pa B CPOK OTOBIBAHUS HAKA3aHUSA B TIOPbMe.

3. JIumam, ocy:KJeHHbIM K JIHIIEHHI0 CBOOO/IbI, HE JI0-
CTUTTIIAM K MOMEHTY BbIHECEHHsI CyJ0M NPHUToBOpPa BO-
CeMHA/II[aTHJIeTHEr0 BO3pacTa, OTObIBaHHE HaKa3aHUSA
HA3HAYAETCA B BOCIUTATEJIbHBIX KOJIOHHSAX.

4. I3MeHeHNe BH/Ia HCHPABUTEJLHOr0 YJpe:KJIeHUst
OCYIIECTBJISIETCS CYJIOM B COOTBETCTBHH C YrOJIOBHO-HC-
NOJHHUTEJbHBIM 3aK0HOJaTeJabcTBOM Poccuiickonn ®ee-
panum.

KOMMEHTAPHH

U3 Ilocmanoenenus [lrenyma Bepxosnozo Cyoa P® om 29
mas 2014 2. N 9 «O npaxmuxe HA3HAUEHUS U UBMEHEHUSL CYYOAMU
81008 UCNPABUMENbHBIX YupercOeHull» (nn.1-19):

OOparuTh BHUMaHME CYJIOB HA TO, YTO Ha3HAUYEHHE BUJA KC-
MPABUTEJILHOTO YUpeXJIeHUsI B cOOTBETCTBUM cO cT.58 YK PO
obecrieunBaet MU hepeHINAIII0 YTOTIOBHON OTBETCTBEHHOCTH,
pean3aiuIio MPUHIIMIOB CIPABEJIMBOCTU U TYMaHU3Ma, 1I0CTU-
’KEHUeE 11eJIell HaKa3aHU s, a TAK)KE MHIMBUATYJIM3ALIMIO UCIIOHE-
HUsI HAKa3aHUSl B OTHOIIEHUM JIMLIA, OCYXJIEHHOTO K JIMIIEHUIO
CBOOOTIBI.



[Tpu Ha3HAUEHNM BU/Ia UCTTPABUTEIIBHOTO YUpEKAeHUS He0O-
XOIMMO y4YUTBIBaTh IpesycMoTpeHHsble B ¢T.58 YK P® kpure-
pUM: KaTeropuIo MPeCTYIUIEHU, (OpMY BUHBI, BUJl HA3HAYEHHO-
r'0 Haka3aHM (Ha OINpeleIEHHbIN CPOK WJIM MOXKU3HEHHO), CPOK
JIMIIIEHUs CBOOOMIBI, BUJI PEIIUINBA TIPECTYIUICHUH, (DAKT OTOBI-
BaHUs paHee HaKa3aHWsS B BHJE JIMIIEHWS CBOOOBI, TMOJ, BO3-
pacr.

Cnenyer UMeTh B BUJLy, UTO YTOJIOBHBIM 3aKOH HE JOMYCKAaeT
BO3MOKHOCTh Ha3HAU€HMs1 TOrO WJIM UHOTO BUAA UCIIPaBUTEb-
HOI'O YUPEXAEHUS M0 YCMOTPEHMIO CYa, 32 UCKIOYEHUEM CITy-
YyaeB, YKa3aHHBIX B 1. «a» 4.1 n 4.2 c1.58 YK P®.

[lo npaBuiaM, npeaycMOTpeHHbIM 1. «a» 4.1 c1.58 YK PO,
Cclie/lyeT Ha3HauaTh BUJI UCTIPABUTENILHOTO YUPEKACHUS B CIIydae
OCYXJICHUS:

a) JMLIA 32 MPECTYIIEHUs, COBEPIIEHHbIE M0 HEOCTOPOKHO-
CTH, HE3aBUCUMO OT CPOKA HaKa3aHUs U MPeblAYIIUX CYIUMO-
CTen;

0) ymna, paHee He OTOBIBABIIIETO JIUIIEHUE CBOOOIBI, IO CO-
BOKYIHOCTU NPECTYIUICHUH, OIHU U3 KOTOPBIX COBEPIIEHBI MO
HEOCTOPOXKHOCTH, a APYTHe — YMBIIUIEHHO, TPUYEM YMBIIILJIEH-
HbIe MPECTYIUIEHUSI OTHOCSTCSI K KAaTeropusiM HeOOJBbIION WIIn
CPEIIHEN TSIKECTH;

B) JIMIIa, paHee He OTOBIBABILIETO JIMIIEHUE CBOOOIBI, MO CO-
BOKYITHOCTH TMPECTYIUIEHUI WA COBOKYITHOCTH ITPUTOBOPOB 32
YMBIIIUIEHHBbIE TIPECTYTIIEHUST HEOONBINON U (W) CpeiHer Tsi-
KECTH, a TAKXKE TSKKOE MPECTYIUIEHHE, 32 KOTOPOE Ha3HAYEHO



HaKa3aHue, He CBSA3aHHOE C JIMIIIEHUEM CBOOOIBI.

Ecmu B yka3aHHBIX ClTydasix Cyql MpuieT K BHIBOLY O He0O-
XOIVMOCTH Ha3HAYEHUsI OCYXKJICHHOMY JIUIsl OTObIBAaHUSI HaKa3a-
HMS MCTIPABUTEIHOM KOJIOHUM OOIIEro pekrMMa BMECTO KOJIO-
HUU-TIOCEJICHHU S, OH JIOJDKEH MOTUBHPOBATD ITPUHSATOE PEIlICHHUE.
[Tpu 3TOM HYXKHO YUUTHIBATh OOCTOSITENILCTBA COBEPIIIEHHSI TTPe-
CTYIUICHU S U IMYHOCTh BUHOBHOT'O, B YaCTHOCTH KOJIMYECTBO CO-
BEpIIIEHHBIX UM TPECTYIUICHUH, UX XapaKTep U CTereHb oOliie-
CTBEHHOW OMacHOCTH ((hOpMy BUHBI, TSKECTh HACTYIHUBIIIUX TIO-
CJIC[ICTBUH, CTENIeHb OCYIIIECTBJICHUS MPECTYITHOIO HAMEPEHUsI,
CIoco0 COBEPILICHUS TPECTYIUIEHHSI, POJIb OCYK/IEHHOTO B HEM,
WHBIE CYIIIeCTBEHHbIE 0OCTOSATEILCTBA JIeJIa); IIOBEACHHE JIO U TI0-
CJie COBEpIIIEHHsI ITPECTYIJIEHNS, B TOM YKCJIe OTHOIICHHE K Jie-
SIHUIO, BO3MEIICHUE Bpe/ia, TPUIMHEHHOTO MPECTYTIIEHUEM, T10-
BEJICHNE B CJIEJICTBEHHOM M30JIATOPE, B UCIIPABUTEILHOM yUpe-
KICHWH, €CITA paHee JIMIO OTOBIBAJIO JIMIIIEHUE CBOOO/IBI; HAJIU-
Yue CyIMMOCTH; JaHHbIe 00 yIOTpeOIeHNH aJIKOrOJIsl, HAPKOTH-
YEeCKHX U IPYTUX OyPMAaHUBAIOIINX CPEJICTB, O COCTOSTHUU 3]10-
POBbBSI, HAJIMYNH WKIUBEHIICB U JIP.

B ciydae ocykaeHus K JIMIIEHUIO CBOOOJIBI 32 YMBIIIUICHHBIE
MPECTyIUIeHUs] HeOOJBIION U (MJIM) CPelHel TSKEeCTH JIMOOo 3a
TSDKKOE TIPECTYIUICHHUE JIUIIa MYKCKOTO TI0JIa, paHee OTObIBaBIIIe-
IO JIMIIIEHWe CBOOOJIBI, MPU OTCYTCTBUM pPEIMINBA MPECTYILIe-
HWIA (HAITp., €CJIM JIMIIIEHHE CBOOOIbI OTOBIBAJIOCH 32 MIPECTYILIe-
HME, COBEPIIIEHHOE M0 HEOCTOPOXXHOCTU WIIM B HECOBEPIIEHHO-
JIeTHeM BO3pacTe) OTObIBaHME HaKa3aHWsI HA3HAYAETCs B UCTIpa-



BUTEJIbHOM KOJIOHUHM OOIIIETO PekMMa.

[lpm ocyxpeHNM K JMIIEHWI0O CBOOOABI HAa OIpE/IeNICHHBIN
CPOK 3a COBepIIeHHe 0cO00 TSKKOIO MPECTYIUIEHUS JIUIA MYXK-
CKOro TOJIa, paHee OTOBIBABIIIETrO JMIIEHUE CBOOOIBI, IPU OT-
CYTCTBHH JTIIOOOTO BUJIA PELIMANBA MPECTYIJICHUH Cy/l Ha3HAYaeT
€My MCIPAaBUTEIbHYIO KOJIOHUIO CTPOrOro pexuMa.

B cnyyae, eciu U110 MYyKCKOT'O MoJIa OCYKAEHO K JIMIIEHHUIO
CBOOO/IBI HA CPOK CBBIIIIE MSITH JIET 32 COBEPILIEHHE 0CO00 TAKKO-
IO MPECTYIUIEHUS, a TaKkKe MPU 0COO0 OMACHOM peluanBe Tpe-
CTYILIEHUH U B coOTBeTCTBUU C 4.2 cT.58 YK P® emy Ha3HaueHO
OTOBIBAHME YAaCTU CPOKA HAKa3aHWS B TIOPbME, CYy HAICKUT
MOTHUBHUPOBATH IPUHSATOE pellieHNe B PUTOBOPE U YKa3aTh B €ro
PE30IOTUBHON YaCTU KaKOW CPOK HaKa3aHUsI OCYXKJIEHHBIN J0JI-
’KEH OTOBIBATH B TIOPbME, U BUJI HCIIPABUTEILHOTO YUPEKICHHUS,
B KOTOPOM OH JIOJIKEH OTOBIBATh OCTABUIYIOCS YaCTh CPOKA JIM-
[IEHUA CBOOOIBL.

[Tpu npuHATAN pelieHus O Ha3HAYEHUH TIOPbMBI CYIT JIOJIKEeH
YUUTHIBATH OOCTOSITENIHCTBA COBEPIICHUS TIPECTYIUICHUS U JTY-
HOCTb MOZICYIUMOT'0, B YACTHOCTH KOJIMYECTBO COBEPILIEHHBIX UM
NPECTYIUICHUH, UX XapaKTep U CTerneHb OOIIeCTBEHHOW OIMacHO-
CTH; TIOBEZICHUE JIO Y TIOCJIE COBEPIIICHU I TIPECTYIJICHU I IAHHbIS
0 €ro TMOBEJEHNH BO BpeMsi OTOBIBAHMSI JIMIIIEHHSI CBOOO/IBI TI0
IPEAbIIYIIIM ITPUTOBOPAM.

JIuily MysKCKOro mosna, OCcykJEHHOMY K JIUIIEHUI0 CBOOOJIBI
10 COBOKYHOCTH TPECTYIIJIGHUH UM 10 COBOKYITHOCTH TIPUTO-
BOPOB, B TOM UHCJIE 32 0CO00 TSKKOE MPECTYIUIEHWE Ha CPOK



CBBIIIIE TISITH JIET, OTObIBAaHUE HAKa3aHWsI B TIOPbME MOXKET ObITh
HA3HAUEHO Ha YacTh CPOKA HAKa3aHMS 32 0CO0O0 TSKKOE Mpe-
crymjieHue. JIuiyy MyXCKOro moja, OCykJIEHHOMY MpU 0CO00
OIAaCHOM pelMMBE MPECTYIUIEHUI, OTOBIBAHUE B TIOPbME MOKET
OBITh OIPE/IEIEHO Ha YacTh CPOKA HAKA3aHMs, HA3HAYEHHOTO T10
COBOKYITHOCTH IPECTYIUIEHUI WU M0 COBOKYIHOCTH MPUIOBO-
POB.

Ecam 111o My»CKoro nosa coBepILno HOBOE MTPECTYIUIEHHE
BO BpeMs1 OTOBIBaHM I HAKa3aHUsI B TIOPbME, CyIly CllelyeT Ha3Ha-
YUTh €EMY HaKa3aHHe 10 COBOKYITHOCTH IPUIOBOPOB U YKa3aTb,
Kakasl ero 4acTb JOJDKHA OTOBIBAThCS B TIOpbMe. [1pu aTOM Ta-
KO CPOK He MOXeET ObITh MEHee HeOTOBITOI YaCTH HaKa3aHWsS B
TIOPbME, Ha3HAYEHHOTO MO MpeablIylieMy npurosopy. Bug uc-
NPABUTEIBHOTO YUPEKICHUS /151 OTOBIBAHU ST OCTABIIEHCS YaCcTH
HaKa3aHus orpeessercs B cooTBeTcTBUM co cT.58 YK P® B pe-
30JII0TUBHOM YacTH IPUTOBOPA.

Cynam HEOOXOOMMO YUUTHIBaTh, YTO JIUIAM KEHCKOTO Moja,
OCYXIEHHBIM K JIMIIIEHHIO CBOOOIBI 32 COBEPINEHUE TSIKKUX U
0c000 TSKKMX MPECTYIJIEHUI, HE3aBUCUMO OT BHUJA peLUu-
Ba [IPECTYIJIEHUI OTObIBAHUE JIMILIEHHU 1 CBOOO/IbI HA3HAYAETCS B
MCIIPABUTENILHON KOJIOHUHM OOIIIEro peXMUMa, a B OCTAIBHBIX CITy-
Yasix — Mo mpaBuiaMm 1. «a» 4.1 cr.58 YK P®.

Jluity, He JocTUTIIIEMY K MOMEHTY BbIHECEHUSI [IPUTOBOpaA BO-
CEMHA/ILIATUJIETHETO BO3PAcCTa, IPU OCYXJIEHUN B COOTBETCTBUU
¢ 4.6 c1.88 YK PO « suimeHnio cBoOO/IbI Cy1 HA3HAYAET OTObIBA-
HME HaKa3aHMs B BOCITUTATEIbHON KOJIOHUHU (4.3 cT1.58 YK P®).



Ecmu 5o, coBepimsIiee TSKKOE WIA 0C000 TSKKOE Tpe-
CTyIUICHHE B HECOBEPIIIEHHOJIETHEM BO3pAcTe, HA MOMEHT BbI-
HECEHUs IPUTOBOPA JOCTUIJIO BO3pacTa BOCEMHA/IIATH JIET, CY-
Ny ClieflyeT Ha3HauuTh eMy OTObIBaHWE HAaKa3aHWs B MCIIPABU-
TeJIbHOW KOJIOHMU 00111ero pesxkuma. [Ipu ocykIeHUr Takoro Jiv-
Ia K JIMIIEHWIO CBOOOIBI 32 MPECTYIUICHUE, COBEPIIIEHHOE IO
HEOCTOPOXKHOCTH, JINOO 32 YMBIIIJICHHOE MPECTYIUICHHE HEOOb-
IIIOM UM CpPeHEH TSKECTU BUJ UCTIPABUTEIbHOM KOJIOHUW Ha-
3HAYAETCSl MY B COOTBETCTBUH C I1. «a» 4.1 c1.58 YK P®.

B ciydae ocykJieHHs JMIla MY>KCKOTO TOJIa 32 MPECTyIUie-
HUS$1, YaCTh M3 KOTOPBIX COBEPIIICHA UM JI0 JOCTHUKEHUS BO3pacTa
BOCEMHAJIIIATH JIET, a JIpyrasi 4acTh — MocJje, Cyay HeoOXOAnuMO
YUUTHIBATH, MPECTYIIIEHUST KAKON KAaTerOopuu ObLIA COBEPIIIEHBI
B KXl M3 3THX NepuosioB. Harp., ecimm 0cobo TsKKoe Tpe-
CTyIUICHUE OBUIO COBEPINICHO JIMIIOM JIO JTOCTHXKEHHSI BO3pacta
BOCEMHA/IIIATH JIET, a TOCJIe JOCTUKEHHUSI TOr0 BO3pacTa COBEp-
IIEHO YMBIIIJICHHOE MPECTYIIGHUE CPeHEN TSKECTH, TO JIUILY
HAJIE)KUT HA3HAYKMTH UCTIPABUTEITLHYIO KOJIOHHUIO OOITIETO PekKU-
Ma.

Ecnmu ke 10 OoCTHKeHWs BO3pacTa BOCEMHAIIATH JIET JH-
IIOM COBEPILIEHO YMBIIIIJICHHOE MTPECTYIUICHUE CPEIHEN TSKEeCTH,
a 1mocJyie JOCTUKEHUSI TOr0 BO3PACTa COBEPIIEHO 0CO00 TIKKOE
NPeCTyIUICHUE, TO OTObIBAaHVE HAKAa3aHWsI HA3HAYAETCSI B UCTIPa-
BUTEJIHON KOJIOHUM CTPOTOro pekuma.

[Tpy Ha3HAUEHNM BU/Ia UCIIPABUTEIBHOTO YUPEK/ISHHS paHee
OTOBIBABIIIMM JIAIIIEHUE CBOOOJIBI CIEAYeT CUUTATh JIMIIO, KOTO-



poe 3a COBEpPIICHHOE UM B MPOIIJIOM MPECTyIUIEHHEe OTOBIBAJIO
HaKa3aHUe B BUJIE JIMIIICHUS] CBOOO/BI B UCTIPABUTEITLHOM KOJIO-
HUM, BOCIUTATEIbHOW KOJIOHUH, TIOpbMeE, JIeueOHOM HCITPaBU-
TEJILHOM YUPEekJIeHUH JIMOO CIIEJICTBEHHOM U30JISITOpEe B CTyYa-
sX, yKazaHHbiX B 4.l cr.74 YUK P®, ecnmu cynumMocTts 3a 310
NpecTyIUIeHre He ObUIa CHATA UM TIoTallieHa Ha MOMEHT COBEp-
IIIeHXs] HOBOTO TIPECTYIICHHSI.

K panee oTObIBaBIIMM HaKa3aHWE B BUJE JIUIIIEHUS CBOOOIbI,
B YaCTHOCTH, OTHOCSATCS:

a) JIUTIO, YCJIOBHO OCYX/ICHHOE K JIMIIIEHUIO CBOOO/IBI, KOTOPOE
110 OCHOBAHUSAM, U3JIOKEHHBIM B YacTax 21, 3,4 u 5 cr.74 YK
P®, Ob110 HampaBJIeHO AJIsI OTOBIBAHMS JIUIIIEHUsI CBOOOIBI B MC-
MIPaBUTEJIbHOE YUPEKJCHUE U TaM €ro OTOBIBAJIO;

0) JIUII0, KOTOPOMY OTCPOYKA OTOBIBAHM S HAKA3aHUSI OTMEHe-
Ha M0 OCHOBAaHMSIM, YKa3aHHbIM B 4.2 1 4.5 c1.82 YK P® umu
9.2 1 4.5 ¢c1.821 YK P®, u koTOpoe HampapjieHO sl OTObIBA-
HUS JIMIIEHUs] CBOOO/IBI B UCITPABUTEIIBHOE YUPEKACHHUE, TTIe €0
OTOBIBAJIO;

B) JIUIIO, OCYKJICHHOE K JIMIIIEHUIO CBOOOIbI, KOTOPOE TIO OT-
OBITUY YaCTH CPOKa HaKa3aHWs1 OCBOOOKAEHO U3 MECT JIMIIICHUS
CBOOO/IBI YCIIOBHO-AOCPOYHO JTMOO HA OCHOBAaHWU aKTa 00 aMm-
HUCTHH, B TOPSIIKE TIOMUJIOBAHMS, TI0 OOJIE3HH JTHOO KOTOPOMY
OCTaBILASCH HE OTOBITON YaCTh JIMIIIEHU CBOOOBI 3aMeHeHa 00-
Jiee MATKMM BUJIOM HaKa3aHUS;

T) JIMIIO, OCYXAEHHOE K JIUIIEHUI0 CBOOO/IbI, KOTOPOE MO OT-
OBITHHM YaCTH CPOKA HaKa3aHMs ObLJIO OCBOOOXK/IEHO U3 UCTIPABH-



TEJIbHOTO YUPEXACHUS C MPEIOCTaBIeHUeM OTCPOUKHU OTObIBA-
HMS HaKa3aHUs B COOTBETCTBHUU cO cTaThsaMu 82 u 82.1 YK P®;

1) JIUII0, OCYKJaBIlieecst K HaKa3aHWIo B BUje mTpada, 00s-
3aTeNIbHBIX paboT, MCIPABUTEIbHBIX padOT, OrpaHUYEHHs CBO-
OOMIBl WM MPUHYAUTENBHBIX paboT, KOTOPOMY IO OCHOBAHUSIM,
MPeyCMOTPEHHBIM 4.5 cT.46, 4.3 c1.49, u.4 c1.50, 4.5 c1.53 u
4.6 ¢1.53.1 YK P®, 3111 BUpl Haka3aHus ObLUIA 3aMEHEHBI JIU-
IIIEHUEM CBOOO/IbI, KOTOPOE JIUIO OTOBIBAJIO B UCIIPABUTEILHOM
YUPEKICHUU;

€) JIUII0, OCYKJCHHOE K JIIIIEHUIO CBOOOIBI IO IIPUTOBOPY CY-
Jla APYroro rocyJapcTBa, KOTOPOE B CBSI3U C MOC/IEAYIOIIe Te-
penaueii ero B Poccuio 111 JaspHeIero oTobiBaHM sl HAKa3aHU S
OTOBIBAJIO JIMITIIEHHWE CBOOOIBI B MICITPABUTEILHOM yUPEKICHUN
P® B cooTBeTCTBUM C CYIeOHBIM penieHreM O MPU3HAHUU U 00
UCTIOJTHEHUU TTPUTOBOPA MHOCTPAHHOTO TOCYAAPCTBA.

He mMoxeT paccMaTpuBaThCs Kak paHee OTObIBaBIliee HaKa3a-
HUE B BUJE JIMIIIEHUS CBOOO/IbI, B YACTHOCTH:

a) JIUII0, KOTOPOMY 3a COBEPIIEHHOE MPECTYIUIEHUE CY[ B CO-
orBercTBuM C 4.1 ¢1.55 YK P® BM™MecTOo nuineHnsa cBOOOAHI Ha-
3HAYMJI HAKa3aHUe B BUJIE COACPKAHUS B AUCIUTUIMHAPHOU BO-
WHCKOH 4YacTH;

0) JWII0, HAXO/IMBITIEECS B UCTIPABUTEILHOM YUPEKICHUU TI0
MIPUTOBOPY CY/Ia, €CJIM B OTHOIIIEHUH €r0 MPUTOBOP OTMEHEH B
KacCarlMOHHOM WJTM HaJJ30pHOM TOPSIIKE C TIPEeKpallieHueM Jiena
7100 U3MEHEH U eClTi eMy Ha3HaYeHO HaKa3aHUe, He CBSI3aHHOE
C JIUIIIEHHEM CBOOOIBI, VJTU TIPUMEHEHO YCJIOBHOE OCYKJEHUE K



JIIIIEHUIO CBOOOIBL;

B) JIAIIO, OCYXKJIABINIEECS K JIMIIICHUIO CBOOOIBI, HO (haKTHYe-
CKU He OTOBIBaBIIIee HaKa3aHKUE B MCIIPABUTEILHOM yUPekJICHUN
B CBSI3U C NMPUMEHEHUEM K HEMy akTa 00 aMHUCTUU WJIU OCBO-
OO0XJICHIEM OT OTObIBAHMSI HAKa3aHHUS B MOPSIKE ITOMUIOBAHMS
OO0 HETPUBEICHUEM B UCTIOJTHEHUE TTPUTOBOPA B CITydyae UCTe-
YEeHUsl YCTAHOBJICHHOTO 3aKOHOM CPOKa JaBHOCTH OOBHHUTEJIb-
HOT'O TIPUTOBOpA JIUOO IO JPYTUM OCHOBAHUSIM;

I') JIMLIO, OTOBIBAOIIIee HAKa3aHKUE B BUJIE JIUIIIEHUST CBOOOIBI,
B CJTy4ae ero OCyX/IeHH K JIMIISHUIO CBOOOIbI 32 MPECTYIIICHHUE,
COBEPIIEHHOE JJO BIHECEHU S TIEPBOTO MTPUTOBOPA;

1) JIUII0, OCYKAEHHOE K JIUIIIEHUIO CBOOO/IbI U OTOBIBITIEE Ha-
Ka3aHue B MECTaxX JIMIIIEHUs] CBOOOIBI 32 JIeSTHUS, TIPECTYITHOCTD
Y HAKa3yeMOCTbh KOTOPBIX YCTPAHEHA HOBBIM 3aKOHOM, a PaBHO
€CJI1 HOBBIM 3aKOHOM B COOTBETCTBYIOIIEH cTtatbe OcoOeHHOM
yactu YK P® HakazaHue B BUJIE JMIIEHUSI CBOOO/IBI HE TIPEy-
CMOTPEHO;

€) JIUII0, paHee OCYK/aBIleecs K JIMIIEHUI0 CBOOOIBI B TIpe-
JieJlax CpoKa HaXxOXKJIEHUsI €ro MOJ1 CTpaxer WK MoJ| JOMAIlHUM
apecToM B KayecTBe Mephl MpeceyeHusl, TOCKOIbKY OHO HE OT-
OBIBAJIO HaKa3aHKE B UCIIPABUTEILHOM YUPEXKICHUM;

) JIMLIO, YKJIOHUBIIIEECS OT MOJyYEHUs MPEANUCAHUS O TIO-
psIJIKe CJIeIOBaHUs K MECTy OTObIBAaHMSI HaKa3aHWS CaMOCTOSI-
TeJIbHO Ha ocHOoBaHUM cTatbu 75.1 YUK P® no BcrynuBiiemy B
3aKOHHYIO CUJTy TIPUTOBOPY JTUOO TIONTyYUBIIIEe IJAHHOE MPE/IITH-
CaHue, HO He MPHOBIBINIEE B KOJIOHUIO-TIOCEJICHUE;



3) JIAIO, YCJIOBHO OCYKJEHHOE K JIMIIEHUI0 CBOOOJIBI, KOTO-
poe 1o OCHOBaHMSM, U3JIokeHHbBIM B ¢T.74 YK P®, Obiio Ha-
TIPaBJICHO /1J1s OTOBIBAHU I JIUIIIEHHU I CBOOO/IbI B UCITPABUTENILHOE
yupexkJieHre, OJHAKO pealbHO JaHHOE HaKa3zaHHe He OTOBIBAJIO
(Hamp., B cIydae 3aKJIIOUEHUsI ero Moj| CTPaxKy Mpu OOBUHEHUN
B HOBOM TPECTYIUICHUH, COBEPIIEHHOM JI0 TPUOBITHS B UCIIPA-
BUTEJIBHOE YUPEKICHHE).

Ncxons uz nonoxenuii cr.58 YK P® Hanmuuue onpeaeneHHo-
ro BUJA PelUMBa MPeCTyIUIeHuid OOYyCIIOBIMBAET HA3HAUCHHE
JIMIy COOTBETCTBYIOLLETO BHU/IA UCTIPABUTENIBHOTO YUPEKICHUS.
B cBs3UM ¢ 3TMM yKa3aHue B ONUCATEIbHO-MOTMBUPOBOYHON Ya-
CTU MPUTOBOpA HA HAJIMYME BUJA PELIUIMBA MPECTYIICHUN SB-
JISIeTCs1 0OSI3aTENIbHBIM B T. 4. U B CJTy4ae, €CJIM B OOBUHUTETLHOM
3aKJII0YeHNH (OOBUHUTEIFHOM aKTe VJTH TIOCTAaHOBJIEHUH) OTCYT-
CTBYET pelIeHNe O PEeLUIMBE MPECTYIICHUM.

[Ipu 3TOM Cynam criesyer UMeTh B BUJLy, UTO CYyAUMOCTH, CHSI-
Thl€ WJIU MOTAllIEHHbIE B YCTAHOBJIEHHOM Mopsijike (ctatbu 84, 85
u 86 YK P®), cynumocTu 3a pecTyIuIeHus1, COBEPILEHHBIE 110
HEOCTOPOKHOCTH, a TaKe CYIMMOCTHM yKa3aHHble B 4.4 cT.18
VK P®, He yuuThIBalOTCA NMPY NPU3HAHUM PELIMIUBA TIPECTYTI-
JICHU! U IO3TOMY HE MOTYT SIBJISIThCSI OCHOBAaHMEM [1J151 Ha3Have-
HUS UCTTPABUTEJIFHON KOJIOHUU CTPOTOTO MJIM OCOOOTO pekuma.

CyauMocTb 3a MPeCcTYIJIEHUs, OCYKJIEHUE 32 KOTOpbIE MpU-
3HABAJIOCh YCJIOBHBIM JIMOO OTObIBAHWE HAKa3aHMS 3a KOTOpPbIE
OTCPOYEHO, YUUTHIBAETCS MIPY PU3HAHMY PELIUIUBA ITPECTYILIe-
HUIA, €CJIM YCIIOBHOE OCYXJICHUE JIMOO OTCPOUKA OTOBIBAHUS Ha-



Ka3aHusl OTMEHSUIUCh O COBEPILEHUS JTULIOM HOBOI'O IIPECTYII-
JISHWSI ¥ JTAIO HAIPaBJISIOCh CYAOM JJIs1 OTOBIBAHMST HAKA3aHU S
B MECTa JIMIIIEHU T CBOOOIBL.

ITpy Ha3HaueHUM BUJA UCIPABUTEIBHOTO YUPEKIECHUS Y4U-
THIBAIOTCSI HECHATHIE Y HETIOrALIEHHBIE CYAMMOCTH JIMIA HA MO-
MEHT COBEPLIECHHUS IPECTYIUIEHU (B YACTHOCTH, IIPY TPU3HAHNN
peluIMBa MPeCTyIUIeHU), IO3TOMY UCTEYEHUE CpOoKa Ioraiiie-
HMS CYJUMOCTH 32 OJIHO MJIM HECKOJIBKO IIPECTYIUIEHNUH B TIEpU-
071 OTOBIBAHMS HaKa3aHUs 10 TIOCIEAHEMY ITPUTOBOPY HE BIIECYET
WU3MEHEHNE BUJA UCITPABUTENILHOTO YUPEKICHUA.

Hasnavas nuily Haka3aHue B BUE JIMIIEHUsI CBOOO/IBI MO CO-
BOKYITHOCTH IPECTYIUIEHUH WJIY 110 COBOKYITHOCTH ITPUTOBOPOB,
Cy[ IOJIKEH Ha3HAUMTh EMY BUJI UCITPABUTEIIBHOIO YUPEXKAECHUA
B coOTBeTCTBUM ¢ TpeboBaHusimu c1.58 YK PP mocne onpene-
JICHHS] OKOHYATEJIbHOM MEpbl HaKa3aHMS.

B ciyyae nuaMeHeHus CyI0M KaTeropuu MpecTyIUIEHHs Ha OC-
HoBaHuU 4.6 cT.15 YK P® Buj ucnpaBUTEIbHOTO yUpekIeHU
HA3HAYaeTCs OCYKACHHOMY C YYETOM M3MEHEHHOM KaTeropuu
IIPECTYIJICHHUS.

Cynam ciieryeT yuuThIBaTh, YTO, XOTA K YUCITY yUPEKIEHUH,
UCTIOJIHSIONIMX HaKa3aHWe B BUJIE JIMIIEHNS CBOOObI, OTHECEHDI
neyeOHble HcnpaBuTesbHbIEe yupexaeHus (4.9 cr.16 YUK P®),
B KOTOPBIX B coOTBeTCTBUH C 4.8 cT.74 YUK P® orOHIBaIOT Ha-
Ka3aHMe JIMLA, O0JIbHbIE OTKPBITON (hOpMOIl TyOepKyIiesa, ajlko-
TOJIM3MOM M HAPKOMaHMEN, IPY OCYKAECHUM TAKUX JIUIL] K JIUIIE-
HHIO CBOOOIBI MM JIOJDKEH HA3HAYAThCSl BHJ MCIPABUTEIHHOTO



yupexaeHusi B coorBercTBuM co c1.58 YK P®. JleueHnue yka-
3aHHBIX OCYKJEHHBIX OPraHU3yeTCsl B IOPSI/IKE, YCTAHOBJIEHHOM
YTOJIOBHO-UCTIOJTHUTENIbHBIM 3aKOHOAATEIbCTBOM, aIMUHUCTpA-
1Mell UCIPaBUTENILHOTO YUPEXKIEHUs, B KOTOPOM OHHM OTOBIBAIOT
HaKa3aHue.

Ecmu kK ocykieHHOMY JIITy PUMEHEHBI TIOJIOXKEHHST 00 OT-
CpouKe OTOBIBaHMSI HAKa3aHUSI B BUJIE JIMIIICHUsI CBOOOIBI (CT.82
um c1.82.1 YK P®), cyny cinenyer B pe30TI0TUBHON YacTy MpU-
roBOpa yKa3aTb BUJ UCIPABUTENILHOTO YUPEKIEHUS, TOCKOJIBbKY
B CJlydae OTMEHbI JaHHOW OTCPOYKM TAKOE JIMLO MOJIEKUT Ha-
NIPaBJICHUIO JIJIs1 OTOBIBAHUSI HAKa3aHWsI B MECTO, Ha3HAYEHHOE
IO [TPUTOBOPY CyAA.

Pa3bscHUTH cyam, 4TO MPHU YCIOBHOM OCYXJIEHUU K JIMIIE-
HUIO CBOOO/IBI BUJT UCTIPABUTETHHOTO YUPEXKICHU ST HE Ha3HAYALT-
cs1. Ecnu yclIoBHO OCYXJICHHBII B IEPUOJ] UCTILITATEIBHOTO CPOKa
COBEpILNJI HOBOE MTPECTYIJIEHUE, Cyl, OTMEHUB YCIIOBHOE OCYXK-
JIeHue Ha ocHoBaHuM 4.4 wiau 4.5 c1.74 YK P®, Hasnauaer Buj
UCIIPABUTEJILHOIO yUpesk/IeHHs 1o npaBuiiaM ctatbk 58 VK P,
B TOM UHCJIE C YUE€TOM KaTeropyu MPECTYIUIEHUI, COBEPIIEHHBIX
B IIEPUOJ] UCIIBITATENIBHOTO CPOKA, a TAKXKE TeX MPECTYIUICHUH,
3a COBepIleHNe KOTOPHIX OBUIO Ha3HAUEHO JIMIIIEHHWE CBOOOIBI
YCJIOBHO.

Cyn, npuHUMas perieHre 00 OTMEHe YCIOBHOTO OCYK/ICHUS
Y WCMOJTHEHUM HaKa3aHUs B BUJIE JIMILEHUs] CBOOO/IBI MO OCHO-
BAaHMAM, yKa3aHHbIM B 4.2.1 nwim 4.3 c1.74 YK P®, Bug ucnpa-
BUTEJIBHOTO YUPEXKJICHUS TaKKe Ha3HAYAeT B COOTBETCTBUU CO



cr.58 YK POD.

B cnyuae, ecnu 10 BCTyIUIEHUSI TPUTOBOPA B 3aKOHHYIO CH-
7y OyJeT yCTaHOBJIEHO, YTO OCYXJEHHOMY K JIMIIIEHUIO CBOOO-
Ibl He ObUT Ha3HAYeH BUJ MCIPABUTEIBHOTO YUPEkKIEHHsS, TO
Cy[l aneJUISIHMOHHOM MHCTAaHIIMM B MOPSIAKE, IPEAYCMOTPEHHOM
cr.389.13 VIIK P®, B coorBercTBuM co cT1.58 YK P® HazHa-
YyaeT BU/JI UCIIPABUTENILHOTO YUPEkKAEeHHUsI, B KOTOPOM OCYKJIEH-
HBII TOKEeH OTOBIBAThH JMIIeHUue cBoOonbl. B ToM ciyyae, ec-
JIM TAHHOE OOCTOSITEIbCTBO OYy/IET YCTAHOBJIEHO IMOCTIe BCTYILIE-
HUSI IPUTOBOPA B 3aKOHHYIO CHITY, TO CY/I, [IOCTAHOBUBIINI MTPU-
TOBOp, WU CYyJ 1O MECTY UCIIOJHEHHUs TIPUroBOpa B TMOPSIIIKE,
npegycMoTpeHHoM ctatbsiMu 396 u 399 VIIK P®, HazHauaeT B
cootBeTcTBUM €O cT.58 YK P® Buj cpaBUTENIBHOTO yUpexae-
HUSI.

B ciyuae HenpaBWILHOTO Ha3HAYEHUS BU/Ia UCTIPABUTEIIHHO-
IO YUPEXJAEHUs CyJ aleJUIAIIMOHHON NMHCTAHIIMM HA OCHOBAHUU
n.4 4.1 ¢1.389.26 VIIK P® BrpaBe u3meHuTh Ha OoJiee Msr-
Kuid Wwin 6oJiee CTPOTWid BUJI UCTIPABUTEIBHOTO YUPEKICHUS B
cooTBeTcTBUM € TpedoBaHUsIMU cT.58 YK P®. Onnako npu sTom
6oJiee CTPOruii BUJT UICIIPABUTEIBHOTO YUPEKIAEHUS] MOKET ObITh
Ha3HaYeH TOJILKO MTPY HAJTMYWY TPE/ICTABICHUS IPOKYPOpa MO0
KaJI0Obl TTOTEPIEBIErO WIM YaCTHOTO OOBUHMTEIISI, UX 3aKOH-
HBIX MPEJCTaBUTENIEH U (WIN) TTPEICTABUTENICH.

Eciu ocyxA€HHOMY Ha3Hau€H BUJ UCTIPABUTEIbHOU KOJIOHUU
C MEHee CTPOrMM PEXKMMOM, TO CyJl KaCCalIMOHHOM (HaI30PHOM)
WHCTaHIIMK B TEYEHUE ToJia MOCIe BCTYIUIEHHUsI IPUTOBOpa B 3a-



KOHHYIO CHJTy TPU HAJIMYHUU TIPENICTABJIEHHS MPOKypopa oo
KaJI0Obl TTOTEPIEBINEro WIM YaCTHOTO OOBUHMTEIISI, UX 3aKOH-
HBIX TIPE/ICTaBUTENIEN U (MJIN) TTPEICTABUTETIEN OTMEHSIET ITPUTO-
BOP B 9TOM YacTU U MEPeIaeT JIeJI0 Ha HOBOE paCCMOTPEHUE CO-
riacHo nipaBuiaMm crateit 396 u 399 VIIK P® nns naznayenus
COOTBETCTBYIOILIETO BUAA UCITPABUTENILHOTO YUPEKIEHUS.

Cratrba 59. CMepTHas Ka3Hb

1. CMmepTHasi Ka3Hb KaK MCKJIKUYNTEJLHAsI Mepa HaKa-
3aHHsI MOKET OBITh YCTAHOBJIEHA TOJBKO 32 0C000 TSK-
KHe MpecTyIIEHNs, MocsArapinne Ha >KU3Hb.

2. CmepTHass Ka3Hb He Ha3HA4YaeTCs >KeHIIMHAM, a
TaK:Ke JIMIaM, COBePIIMBIINM NPECTYIUIEHUsI B BO3pacTe
J10 BOCEMHA/IIaTH JIET, 1 MY;KYHHAM, JOCTUTIIUM K MO-
MEHTY BbIHECEHHUS CYJI0M MPHUToBOPa IeCTHAEeCATHIIATH-
JIeTHEro Bo3pacra.

2.1. CmepTHas Ka3Hb He HA3HAYAETCS JIUILY, BbIJJAHHO-
my Poccuiickoit @egepaiuu HHOCTPAHHBIM I'OCy1apCcTBOM
JIIsSl YTOJIOBHOTO Mpecje/10BaHusl B COOTBETCTBHH C MeK-
JyHapoHbIM qorosopom Poccuiickoir Peepanu njin Ha
OCHOBE NPHHIMIIA B3AUMHOCTH, €CJIH B COOTBETCTBHH C
3aKOHO0/1aTeJbCTBOM HHOCTPAHHOTO IroCy1apcTBa, BbI1aB-
IIero JMmo, CMEPTHAsA Ka3Hb 32 COBEPIIEHHOE ITHM JIH-
IIOM NpecTylJieHue He MpeaycCMOTPeHa WJIH HellpuMeHe-
HHEe CMEPTHOI Ka3HH SIBJISIETCS YCJOBHEM BbIJa4 JHOO



CcMepTHAas Ka3Hb He MOKeT ObITh eMy HAa3HAYeHA M0 HHBIM
OCHOBaHMSIM.

3. CMepTHas Ka3Hb B MOPsKe MOMHJIOBAHUS MOKET
OBITH 3aMeHeHa MOKNU3HEHHBIM JIHIIEHHEM CBOOOIbI HJIN
JHIIeHneM CBOOOJAbI HA CPOK JABAIIATDH HSITH JeT.

KOMMEHTAPHH

B cootrBerctBum co c1.20 Koncturyiuu P® kaxapiii umeer
MPaBO Ha kU3Hb (4.1); cMepTHasA Ka3Hb BIPEAb /10 €€ OTMEHBI
MOJKET YCTaHABJIMBAThCS (PeiepaabHbIM 3aKOHOM B KAUECTBE UC-
KJIIOUMTETbHON Mephl HaKa3aHUsl 32 0CO00 TSKKHUE TPecTyIiie-
HUS TIPOTUB KU3HM TIPU MPEIOCTAaBICHUN OOBUHSIEMOMY MpaBa
Ha pacCMOTPEHME €ro JIeJIa CYJIOM C yYaCTUEM MPUCSKHBIX 3ace-
nmaresien (4.2).

U3 Onpeodenenus Koncmumyuuonnozo Cyoa P® om 19 nosops
2009 2. N 1344-0O-P (nn.6-7):

B cBa3u ¢ Berymenuem Poccuiickon @enepanyu B Coser EB-
porsl 1 ioanucanureM [Ipotokona N 6 mpeamnonaranock, 4To BBe-
JICHHBIN Ha 3TOW OCHOBE B MpaBoBOM cucteMe P® BpeMeHHbI
MOpPATOpUi Ha MPUMEHEeHHEe CMEePTHOM Ka3HM — Tocsie paTudu-
kauuu [Ipotokona N 6 (T. e. He no3aHee 28 deBpasis 1999 1.) —
TpaHCOPMUPYETCSI B IOCTOSIHHO JIEMCTBYIOIIYI0 HOPMY, COTJIac-
HO KOTOpPOW HHMKTO HE MOXET ObITh MPUTOBOPEH K CMEpPTHOMU
Ka3HU WM KazHeH. OgHoBpeMeHHO ¢ parudukanueit [Tporo-
kosa N 6 COOTBETCTBYIOIIME W3MEHEHUSs, CBSI3AHHBIE C OTMe-



HOU 3TOW CAHKITUH, OJKHBI ObUTM OBITh BHECEHBI B YTOJIOBHOE,
YTOJIOBHO-ITPOLIECCYAJIBHOE M YTOJIOBHO-MCHIOJHUTEIBHOE 3aKO-
HOJATEIbCTBO, O YEM CBUJIETEJLCTBYET 3aKOHOMPOEKT, HAIPAB-
nenHbil B ['ocynapcrBennyio ymy Ilpesuaentom PO.
[ockoneky ITpotokon N 6 g0 cux nop He paTugUIMPOBaH,
OH KaK TaKOBOM HE MOXET PacCMaTpUBATbhCSl B KAYECTBE HOP-
MaTUBHOTO MPABOBOIO AKTa, HEMOCPEACTBEHHO OTMEHSIIOIIETO B
P® cmeprHylo ka3Hb B cmbicie cT.20 (4.2) Koncruryiuu P®.
[Ipu aTOM B (heepaibHOM 3aKOHOAATENILCTBE COXPAHSIOTCS TO-
JIOXKEHUS1, PeIyCMATPUBAIOIINE IaHHBIN BUJ| HAKA3aHUs U, CO-
OTBETCTBEHHO, MPOLIEAYPbl €r0 HA3HAYEHUS U UCTIOTHEHUSI.
Bwmecre ¢ Tem, Kak ciielyeT U3 NpaBOBbIX MO3ULIMI, BbIPAKEH-
HbIX B [locraHoBnenuu Koncturyimonsoro Cyna P® ot 2 ¢es-
pasa 1999 r. N 3-II Bo B3aMMOCBSA3U C JPYTMMU €TO PELLIEHU-
sIMU, CMEpPTHasl Ka3Hb KaK MCKJIIOUMTESbHAsI Mepa HaKa3zaHWs,
ycraHoBiieHHast YK P®, o cmbiciy c1.20 (4.2) KoHctutyuuu
P®, nonyctuma Juinb B Ka4eCTBE BPEMEHHOM Mephbl («BIIPeb
JI0 €e OTMEHBI») B TEUEHHUE ONPEAEIEHHOTO NEPEXOIHOTO MEPH-
ona. B HacTos1iee BpeMs cOOTBETCTBYIOLIME MosIokeHus YK PO
HE MOT'YT IIPUMEHSThCS, TOCKOJIbKY cioxuBlieecs B PO npaso-
BOE peryJMpoBaHKe MpaBa Ha KW3Hb, OCHOBAHHOE HA MOJIOKE-
HusAxX c1.20 Korcrurynm P® Bo B3auMoCBsA3M ¢ ee cTaTbsiMH 15
(4.4) n 17 u BKIIIOYAOIIIEE Tak:ke perieHruss KOHCTUTYIIMOHHOTO
Cyna P®, ycraHaBnuBaeT 3alpeT Ha Ha3HaYeHUe CMEPTHOM Kas-
HU U UCIMOJIHEHNE PaHee BBIHECEHHBIX MPUTOBOPOB: B OTHOIIIE-
HUY 3allpeTa Ha BBIHECEHUE CMEPTHBIX NPUroBopos Pd cea3a-



Ha KOHCTUTYIIMOHHO-TIPABOBBIMU TI0 CBOEY MPUPOJE 00s13aTeNb-
CTBaMH, BBITEKAIOIIMMU KaK U3 MEKAYHAPOIHO-MIPABOBBIX JIOTO-
BOPOB, TaK U U3 BHYTPUTOCYJAPCTBEHHBIX MPABOBBIX aKTOB, MIPU-
HATHIX PenepanbabiM CoOpanuem — napaamentom PO, Tlpesu-
neHroM P®, Koncruryimonsasiv Cynom PO.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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