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IIpeaucaoBue aBTOpoOB

KHura, koTopyio uuTaresnp JEpXKUT B pyKax, IpeJHa3Haye-
Ha JUIsl CTYJEHTOB IMEPBOI0 Kypca IOPUIUYECKUX BY30B, TOJb-
KO MPHUCTYNAIIMX K W3yUEHHIO OOIIel TeOpUH IpaBa U TOCy-
napctBa. OBjageHue oOLETeOpeTUYECKMMU OCHOBAMU IPABO-
Be/IeHHs1 HeOOXOIMMO JIJIs1 YCTIEIITHOTO OCBOEHUSI B IaJIbHEHITIeM
OTpacieBbIX IOPUANYECKUX HAYK U B KOHEUHOM WTOre — [Isi
YCHEITHOTO OBJIaIeHus1 u3dbpaHHoi mpodeccueit. [Ipu aTom Baxk-
HO, YTOOBI NMPO(ecCHOHAIBHOE CTaHOBJIEHHUE OyIyIlEero opucta
HAUMHAJIOCh C OBJIAJICHUS IPAKTUUYECKMMU HaBbIKAMU OIIEPUPO-
BaHUsI TEOPETUYECKUMHU (a 3aT€M M 3aKOHOAATEJIbHBIMM) KOH-
CTPYKLMSIMUA Ha OCHOBE UX NOHUMAHUSL, 3 HE TIPOCTOTO MEXaHU-
YEeCKOro 3arioMUHaHUsI Habopa «HEMOKOJeOUMBbIX» UCTUH. [lo-
MOUYb [IEPBOKYPCHUKY YBUJIETb MHO20ZPAHHOCHb, MHO20ACNEKN-
Hocmb (PeHOMEHa TTpaBa — 11eJIb HACTOSIIIETO yUeOHUKA.

JlaHHOE M3/1aHuE CYIIECTBEHHO OTJIMYAETCS OT paHee W3/1aH-
Horo Kypca sekuuii A. B. IonskoBa «OO0mas teopus rpasa:
poOIeMBbl UHTEPITPETAIIMU B KOHTEKCTE (DEHOMEHOIOrO-KOMMY-
HUKaTuBHOTO NIofixoaax» (CI16., 2004), opueHTUPOBAHHOTO IJIaB-
HBIM 00pa30M Ha CTapIIEKyPCHUKOB. ABTOPHI 10 BO3MOKHOCTU
YIPOCTUIM (POPMY M3JIOKEHHUST y4eOHOro Marepuasa, a TakkKe
BKJIIOYIJTM B YY€OHUK HOBbIE Pa3JIeibl B COOTBETCTBUU C TPeOO-
BaHUSIMM MUHUCTEPCKON MPOTrPaMMbl 10 JAaHHOU TUCLUILIMHE.
Kpome Toro, nzganvie TOMNOTHEHO KPATKUM CJIOBAPEM HAy4YHBIX



TEPMUHOB C OTCHIJIKOM K COOTBETCTBYIOIIIUM IJIaBaM, B KOTOPBIX
UX coAepkaHne OOBSCHSETCS OIPOOHO.

[MockonbKy 00111ast TeOpHsI ITpaBa U rOCYAapCTBa SIBJISIETCS Of1-
HOW U3 COLMAJIbHO-TYMaHUTAPHBIX HAyK, aBTOPHI COWIN HEOO-
XOJMMBIM MO3HAKOMUTH CTYAEHTOB CO CIIeM(UKON r'yMaHUTap-
HOTO HAYYHOTO 3HAHHUS, a TAKKe C OCOOEHHOCTSIMU COBPEMEH-
HOT'O 3Tara ero pa3BuTus. VICXOIHBIM MOMEHTOM TIPU 9TOM $IB-
JISIETCSI TIPU3HAHKME SBOJIOIMOHHOM MPUPOJIbl HAYYHOTO 3HAHMS,
B COOTBETCTBUU C KOTOPOW KaxkJasi 3Mmoxa 0OYyCJIOBIMBAET CBOM
0COOEHHOCTH MPABOBOCIIPUATHS ¥ PABONOHUMAHU S, TIO3BOJISI-
IOIKe YBUJIETh B IIPaBe TaKWe I'PaHU, KOTOPbIE He ObLTU 3aMETHBI
Ha MPeIpIYIIUX STarax HayYHOro pa3BuTus. VIMEHHO MosTomMy
ABTOPBI CTPEMUITUCH ITOKA3aTh HE TOJIBKO «C1a0ble», HO U «CHJIb-
HBIE» CTOPOHBI KAXK/IOTO U3 KCTOPUIECKUX TUTIOB IIPABOIIOHUMA-
Hus1. Hanprmep, BocnipusiTie mpaBa HEBO3MOXKHO Oe3 MpecTaB-
JIeHUs1 O ero (PUKCUPOBAHHOCTH, 3aKPEIUIEHHOCTH, (hOpMaIn30-
BAHHOCTH, 00I1I€005A3aTeIbHOCTH — B 3TOM CHJIa M 3HAYUMOCTD
HOPMAMUBUCHICKO-9MAMUCIMCKUX A UHBIX WHCTPYMEHTATBbHBIX
TPaKTOBOK TpaBa. Takke Hen3OeKHa CBsI3b PaBa ¢ HEKUMHU HJIe-
aJIbHBIMM, 1IEHHOCTHBIMU HayajlaMd — JOOpOM, CIIpaBeIJIUBO-
CTbI0, MOPAJIbHOCTBIO M T. [I., U 0OOCHOBAaHHE 3TOM CBS3M — HECO-
MHEHHasl 3aciiyra rocHamypaauzma. Bmecre ¢ Tem paBo Bcerjia
IpejIrosaraeT CBoe peajibHoe (hyHKIIMOHMPOBAHKE B TIOBEJICHUN
B3aMMOJIEHCTBYIOIINX CYOBEKTOB, M B TEOPETUYECKOM HCCIIEI0-
BaHWM COLIMAJILHOM MPHUPOIbI MpaBa COCTOUT IJIABHOE 3HAUCHHE
couuonoeuueckozo oaxoa K nmpary. HakoHerr, 000cHOBaHUe TO-



ro ¢akTa, 4To PaBOBast JEUCTBUTEIBHOCTh BCET/IAa ONIOCPEyeT-
Cs1 TPABOBBIM CO3HAHKEM CYOBEKTOB, SIBJISIETCSI OTHUM U3 TEOpe-
TUYECKY 3HAYMMBIX MOJIOKEHUN NCUXOA0UUECKOLE TIIKOJIbI IPaBa.

B pamkax 0OOCHOBBHIBAEMOW B HACTOSIIEM Y4eOHUKE KOM-
MYHUKATUBHOW TEOPUU TpaBa MPU3HAIOTCS BCE ITU HEOOXOIM-
MBI€ ACTIEKThI TPaBa (HOPMATUBHBIM, IEHHOCTHBINA, COLIUAJIbHBIN,
TICUXOJIOTUYECKHIT), pa3paOOTaHHbIE B COOTBETCTBYIOIINX TUAX
MpaBONOHUMAaHUsl. Bmecte ¢ TeM aBTOpbI CTaBUJIM Mepes CO-
OOM 1Ie/Tb TMOKa3aTh, YTO 3a BCEMU YKa3aHHBIMU BBIIIE aACTICK-
TaMU TIpaBa CTOUT, OOBETUHSS WX, TJIABHOE JICHCTBYIOIIEE JIH-
110 — 4e106¢K KaK CYObEKT COLMAIbHBIX, TTPABOBBIX KOMMYHUKA-
yuii. Imeet i1 TakoM MOAXOJ HE MPOCTO TEOPETUYECKOE, HO U
Kakoe-JIM0o MpakTrudeckoe 3HaueHue? [Ipecrapisercs, 4To no
KpaHEW Mepe [1Ba BbIBOJA, BHITEKAIOIIME OTCIOAA, YPE3BbIYAN-
HO B&)XHBI MTPAKTUYECKU. Bo-nepavix, MpaBO HE €CTh HEUTO Cy-
IIECTBYIOIIIEE BHE UEJIOBEKa KaK HeKasl a0COMOTHO He3aBUCHMAs
OT Hero «ouimanbHas» UHCTaHUMs. Kaxkaplii U3 HaC y4yacTBy-
€T B TOM JIESTEeJIbHOM MPOLECCE, KOTOPbIM MOMYyYaeT CMBICT U
3HaYEHME MpaBa. B TakoM KOHTEKCTE Kax/Iblil YeI0BeK (B €IUH-
CTBE CO CBOMM COIMaJIbHBIM OKPYXEHHWEM) y4acTBYyeT B CO3HU-
nanuu 1ipaBa. C 3TUM CBs3aHbl MPEJCTABJICHUS U O COIUAIb-
HOM CBOOO/IE YesIoBeKa, U O €ro COLUAIbHON OTBETCTBEHHOCTH,
OTBETCTBEHHOCTH 3a CJICJIAHHBIN TIPABOBOM BHIOOP. Bo-6mopwix,
colaibHasl cBOOO/Ia YesIoBeKa BCerja 3akJoueHa B TPAHUIIbI
€ro JKU3HEHHOTO MHUpPa U B 9TOM CMBICIIC He SABJIseTcs Oe3rpa-
HUYHOU. 7KM3HEHHBI MUD 4esloBeKa (POPMUPYETCS MOKOJIEHU-



sIMU €T'0 MPEJIKOB, ONPEeIsIeTCs] TEMU TPAJIUIIUMOHHBIMU 1IEHHO-
cTsAMH, 0€3 KOTOPBHIX HEBO3MOKHA CAMOMICHTU(DUKAIIUS YesIo-
BEKa Kak 4jieHa omnpejesieHHoro oouiectBa. C 3Tol TOUKU 3pe-
HUSI HE3aMEHUM OTIbIT PYCCKOM MOJIMTUKONPABOBOM U (prstocod-
CKO-TIPaBOBOM MBIC/IM, KOTOpasi 3a JOJIrMe BEKa CBOEro Cyllle-
CTBOBAHUSI CKOHIIGHTPUPOBAJIA B ce0e TaKOW UAeWHBIN TTOTEHIH-
a1 (40 cUX MOP B MOJIHOM Mepe He BOCTPEeOOBaHHBIN), KOTOPBII
HYXJAeTcs B a/IEKBAaTHOM OCMBICJIEHUM U TBOPYECKOM MCIIOJIb-
30BaHUM.



I'nmasal
Oomas Teopusi NpaBa B CHCTEMe
COHAJbHO-TYMAHUTAPHOI0 3HAHUSA

§ 1. HayuHoe 3HaHue Kak
COI[MOKYJIbTYPHBbIN (peHOMEH

OO6m1as Teopusi MpaBa BXOAUT B CHCTEMY COBPEMEHHOTO CO-
IUAJIBHO-TYMAaHUTAPHOTO 3HaHUS. [l TOrO YTOOBI MOHSTh, YTO
COCTaBJISIET MPEeIMET U3yUeHUs JaHHOW HAYYHON JUCHUTUIMHBL,
¥ OTIPEJIeSINTh €€ MECTO B CTPYKTYPE COBPEMEHHOM HayKH, HE0O-
XOIMMO YSICHUTh ClIelIM(pUKY HAYYHOTO MO3HAHUS KaK TAKOBOTO,
a Takke OCOOEHHOCTH COBPEMEHHOTO 3Tara ero pa3BUTHSI.

HayuHoe 3HaHMe SBJISETCS OAHOUN U3 BHICHIMX IIEHHOCTEH
COBPEMEHHOTI0 4eJIOBeYecTBa, 0e3 KOTOpOil HEBO3MOKHO TPe/-
CTaBUTh €0 AAJIbHENIIIee pa3BUTHE.

OpHako CTOJb BHICOKOE MECTO B U€PAPXUU KYJIbTYPHBIX LIEH-
HOCTEll HayKa 3aHMMaJa JIaJeKo He BCEraa M He BO BCEX KYJIb-
Typax. Hayka mpezacraisier co0oil BHICOKOCHEUATN3UPOBAH-
HYIO JIeATEIbHOCTb, OPUEHTUPOBAHHYI0 HA MOCTOSIHHBII POCT
uHpopMaluu 06 OKpyKalolIeM HAC MUPE U €€ TPAKTUIECKOe
WCTIONIb30BaHKE C IEJIbI0 ero mpeoOpasoBanus. B Takom mo-



HUMaHUU HayKa €CTh CreruUUecKril COIMOKYIbTYPHBIN he-
HOMEH, BOZHMKHOBEHHE M CTPEMUTEIbHOE Pa3BUTHE KOTOPOTO
0Ka3aJI0Ch BO3MOXKHBIM TOJIbKO B 3amajHON IUBHIA3ANMM. !
N30pannbiii 3anagHoi KynbTypodt B XVI-XVII BB. myTh 11-
BUJIM3AIIMOHHOTO Pa3BUTHSI MOTYYIT HA3BaHKE TE€XHOTE€HHOIO.
Il TaHHOTO TUMA Pa3BUTHUSl XapaKTepHa MHTErparus HayKu
U TEXHUKHU, 00ycJIoBUBIIAsA (POPMUPOBAHNE COBPEMEHHOTO TEX-
HOJIOTMYECKU 3aBUCUMOTO 001ecTBa. TeXHOreHHbIN TUI IIUBU-
JIM3AIIMOHHOTO PA3BUTHSI OCHOBAH HA MOCTOSIHHO YCKOPSIIOIIEM-
csl Mpeo0pa30oBaHUM MPUPOIHOM CpeIbl, YTO 0OYCIIOBIIMBAET
TaKXke ¥ CTPEMUTENIbHBIE TEMITBI COITUAIbHBIX N3MEHEHUIA.

dopmupoBaHue B 3aragHOEBPOINENCKOM KYJbTYPHOM PEru-
oHe B XVI-XVII BB. TEXHOr€HHOW IMBWJIN3AIIAN OKAa3aJIOCh
BO3MOXHBIM OJIarofiapsi YHUKAJIbHOMY COUETAHHIO OTpEJIe/IeH-
HBIX COLIMOKYJIbTYPHBIX (hbakTopoB. OHU OOYCIOBUIN MPOILIECC
MO/IePHU3AIUH TPAAUIIMOHHOTO arpapHoro oOIIecTBa SMOXU
CpenHEeBEKOBbSI M CTAaHOBJIEHME HOBOTO HMHAYCTPHAJBHOIO,
WIN KalUTAJIMCTHUECKOTO, OOIIeCTBa, a TaKkKe ero Mocienyio-
HIYIO SBOJIOLMIO B MOCTHH/AYCTPHAJbLHOE Y COBPEMEHHOE MH-
¢popMmanmmmonHoe oOIIeCTBO.

[maBHOW 1IEHHOCTBIO (POPMUPYIOLIETOCS WHIYCTPUAIBHOTO
00IIecTBa CTaj ujeaa aKTUBHOW CYBEPEHHOU JIMYHOCTH, BCIIE/I-
CTBHUE Yero JaHHBIN TUI OOIIeCTBa HA3bIBACTCS TaKKe MH/IMBH-

! MonsTre «3anajHas IMBAMM3ALMS» UMEET He reorpapu4ecKuil, a KyJbTypoJIOru-
Yyeckuii cMbIci. K Takoi IMBUIM3AIMN OTHOCATCS BCE OOIIECTBa, C(hOPMIPOBABIINE-
cs1 Ha OOIIel palMOHATICTUIECKOM TyXOBHOM KyJIbType U OPUEHTHPOBaHHBIC HA WH-
JUBHUIYAJTUCTUYECKUE IIEHHOCTH.



ayaJancTudecKuM. JlesaTebHOCTh, HallpaBJIeHHas! Ha TIpeoOpa-
30BaHUE OKPYKAIOILIEr0 MUpa, Kak MPUPOAHOTO, TAK U COLIUATb-
HOT'O, U 00eCrneynBaIas Hajl HUM BJIACTh, PACCMATPUBAETCS B
TaKOM THTIe OOINECTBa KaK INIaBHOE MpeIHa3HAuUeHe YeTOBeKa.
[Tpu 3TOM OKpYyX)aroIiasi AeNCTBUTETLHOCTh TOHUMAETCS UCKJTIO-
YUTEIbHO KaK apeHa AesiTeJIbHOCTU 4YeJloBeKa, Kak cgepa mpu-
JIOKEHUsI ero npeoOpa3oBaTesbHbIX Ccul. VIHHOBalUs, MO KO-
TOpPOW TIOHMMAETCsI pe3y/IbTaT TBOPUECKU MpeoOpasymoliei ak-
TUBHOCTH 4YeJIOBeKa, CUMTAETCSI B JAHHOM THIIE OOIIIECTBA CAMO-
JOCTaTOYHOM IIEHHOCThI0. VIHAUBUYaTMCTUYECKUE UI€ATTbI UH-
JOyCTPUAJILHOTO OOIIECTBA HAIUIA BhIpaXKeHHe BO Bcex cepax
€ro JXU3HU W 00yCIOBWIIM (DOPMHUPOBAHKE CAMOPETYJINPYIOIIEH-
Cs1 PHIHOYHOH YKOHOMHMKH, OCHOBAaHHON Ha CBOOOJIE YaCTHO-
ro MpeanpUHUMATEIbCTBA, HA€0JOTHH HEOTUYKAAeMbIX MPAaB
H CBOOOJ YeJioBeKa, a TaKXke JeMOKPATHYeCKOi MOJHTH-
yecKoil KyJabTyphbl. [Iponsomesnriee B amoxy eBporneickoro Pe-
HECCaHCa BO3POXK/IEHUE [IEHHOCTE! MOJIMCHOW KYJIbTYPbl aHTHY-
HOro OOIIEeCTBa CMOCOOCTBOBAJIO PA3BUTHIO MPE/ICTABICHUI O
JUIATEJIBHOCTU 3alaIHOEBPOMNENCKON AeMOKPATUUECKON TPaau-
WU,

Ot 3anaAHON UMBWIA3ALIAY, MTOILIE/IIEN MO MyTH MOJIEPHU3A-
IUH, PAAUKATBHO OTJIMYAIOTCS TPAANIHMOHHbIE IMBIJIN3 AU
BocToka. CBOWCTBEHHBI TPagUIIMOHHBIM OOIIECTBAM KOH-
cepBaTU3M (IIOCTOSTHCTBO) BUJIOB JIEATEILHOCTH, UCTOPUUYECKU
0OYCJIOBJICHHBI arpapHbIM XapaKTEpPOM SKOHOMHKH, MeEJJICH-
HBIE TEMITbI KX IBOJIIOLIUH, TOCTIO[CTBO PETJIAMEHTUPYIOIIHX TPa-



JWIIAA OTPaHUYMBAIN TPOSIBJICHUE MPeoOpasyoliell aKkTHBHO-
cTu vesoBeka. [IpuHIMITy 1iesieHarpaBIeHHO MpeoOpasyoIero
JeSTHUS, XapaKTepHOMY J1J151 3araJHOM [TUBUJIM3ALINH, 3[IECH ITPO-
TUBOCTOUT IPUHIIMIT HEBMEIIATEIbCTBA YEJI0BEKA B IPOTEKAHUE
MPUPOAHBIX MTPOLIECCOB U AJANTAllUK K CIOKUBIIEWCS COLIUATb-
HOU cpefne. JaHHBI NPUHLMIT 33Ja€T COBEPLUIEHHO MHOM BEK-
TOP YeJIOBEUYECKOW aKTMBHOCTH B TPAAMIIMOHHBIX OOIIECTBAX:
OHa HalpaBJIeHAa HE HA M3MEHEHUE BHEILIHEro MUpa, a Ha U3Me-
HEHMe caMoro 4ejioBeka. PopMaMu 4e0BEYECKON aKTUBHOCTHU
3[1ECH SBJISIIOTCS MPEKJIE BCETO CAMOCO3EPLAHUE U CAMOAUCIIN-
IUIMHA, KOTOpble 00ECIIeYMBaIOT CileoBaHue Tpaauiu. MHHO-
BallMOHHAsl JEATEJbHOCTh HE BOCIIPUHUMAETCS 3[€Ch KaK IIEH-
HOCTb, HAIIPOTUB, OHA UIMEET OrPAHUUYEHHU S U IOMTYCTUMA JIMIIIb B
paMKax BeKaMH IMPOBEPEHHBIX TPAJUIMIA. B TpaauIMoHHBIX 00-
IeCTBaX JIMYHOCTh OCO3HAET ceOsl TAKOBOM TOJIBKO Yepe3 Mpu-
HAJIEXKHOCTh K KaKOW-JIMOO OIpeJesieHHON Kopropanuu, Oy-
Oy49d HEOOXOOMMBIM 3JIEMEHTOM B HUCTOPUYECKU CJIOKHUBIIICH-
C M CTPOro OMNpeAesIeHHOW CUCTEME KOPIOPATUBHBIX CBSI3EH.
BcnenctBue storo TpaguionHsie ooiiectsa Boctoka nomyun-
JIM TaKke Ha3BaHUe KOJLIeKTUBHCTCKHX. HeoOxomumo otme-
TUTb, YTO COBPEMEHHBIE IPOLIECCHI PACITPOCTPAHEHU I TEXHOTE€H-
HOW [MBWJIM3AIIMN OOYCJIOBWI ¥ OTIpe/Ie/ICHHbIC U3MEHECHUS B
KYJIbTYpe TPaJMIIMOHHBIX OOIIECTB.

Takum 06pa3oM, TOJIBKO B KYJIbTYpe TEXHOI€HHOH (3araiHoM )
UMBUIA3ALIMU, TJIABHOU LIEGHHOCTBIO KOTOPOUI SIBJISIETCS ]I aB-
TOHOMHOMU JIMYHOCTH, TeJICHATIPABJIEHHO TTPeo0pa3yoIiei OKpy-



JKAIOIIMIA MUP C LEJbIO JOCTUKEHUSI TOCTIOCTBA HAall HUM, Hay4-
HOE 3HaHKe puoOpeTaeT ocodoe IeHHOCTHOe 3Hauenue. Hayu-
HOE 3HAHME pacCMaTpUBaeTCs Kak HeoOXOIMMOe YCIIOBHE Tpe-
o0pa3oBaHUsI MUpa BO Bce Oosiee paclMpsionuxcs: Maciradax.
OHO co3/1aeT YBEPEHHOCTh B TOM, UTO YE€JIOBEK CIOCOOEH, pac-
KPbIB 3aKOHBI MPUPOABl U COLIMAJIBHOM KU3HU, PETyIMPOBATH
MIPUPOJIHBIE U COLIMAJIbHBIE TTPOLIECCH B COOTBETCTBUM CO CBOU-
MU LieJMU. JJoMMHUpPOBaHME IEHHOCTA HAYYHOTO 3HAHMS U aK-
TUBHOE BJIMSIHUE TMOCJIEHEr0 Ha Apyrue cepsl KyIbTypbl CTa-
HOBSATCS XapaKTePHBIM IPU3HAKOM TEXHOT€HHOU [TMBUJIM3AIINN. >

HayuHoe 3HaHME ecTb mpexJe BCEro 3HAaHUE PalHMOHAJIb-
Hoe (J1aT. ratio — pa3ym), IOCTOBEPHO O00bSCHSIOIIEE OKpY-
JKAIOIIYI0 JEUCTBUTEIBHOCTh U CTPEMSIILIEECS K €€ MOHMMAHUIO.
PanMoHaIbHOCTh HAyYHOTO 3HAHUS BBIPAKAETCS B TEOPETHYE-
CKOM MOJIEJIMPOBAHNY PEAJIBHOCTH C TIOMOILBIO TOHATUM, OTJIH-
YaIOIIUXCS OMPEJeIEHHOCThIO M OJHO3HAYHOCTBIO CMBICIIOBOTO
cozmepxanusi. Hayunas teopusi, mpeacrapisiomas coOou parm-
OHAJIHYI0 MOJIENIb JIEMCTBUTEJIBHOCTH, JOJIKHA YIOBJIETBOPATH
TpeOOBaHUAM JIOTUYECKON HENPOTHBOPEYNBOCTH, 000CHO-
BAHHOCTH (JI0Ka3aTeJIbHOCTH) U CHCTEeMATU3MPOBAHHOCTH.
VIMeHHO paliMOHaIbHOCTBIO HAY YHOE 3HAHUE OTJIMYAETCs OT APY-
TUX BUJIOB 3HaHWS — MH(POJOrNYeCKOro, peJuruo3Horo,
00BIJIECHHOT0, Xy/I0:K€CTBEHHOI'0, B KOTOPHIX JIOMUHUPYET
SMOIMOHAJIBHO-IIEHHOCTHOE U 00pa3HOe BOCIPUSTHE PEeaTbHO-
CTH, YacTO He MMemliee BepOaIbHOro (CJIOBECHOTO) BBIpaikKe-

% Cmenun B. C. Teopernueckoe 3nanue. M., 2003. C. 18-29.



HUS. [71yOOKO JIMYHOCTHBIN, MHAWBUIYATbHBIN XapaKTep SMOIH-
OHAJILHO-TIEHHOCTHOTO ¥ 00OPa3HOTO TOCTHKEHUS JeCTBUTE b~
HOCTU sIBJIsIeTCS (PaKTOPOM, 3aTPYAHSIOIIMM MPOLIECC Nepeiaun
uH(pOpMaIIU APYTUM cyObeKTaM 1 TpeOYIOITUM OT HUX OIpe/e-
JIEHHBIX SMOIIMOHAILHBIX YCHIIMH ISl €€ a/IeKBaTHOTO BOCIIPHSI-
Tus1. PalimonanbHOe 3HaHUE, HATPOTUB, B CHITy CBOETO MOHSITHIA-
HOTO U BepOaJIbHOTO XapakTepa 00J1aJaeT CBOMCTBOM 00IIe3Ha-
YHMOCTH ¥ MOXET ObITh Oe3 yiepOa AJis1 MOJHOTH uH(pOopMa-
UK TIepe/IaHo IPYTUM CyObEeKTaM U aJIeKBaTHO MU BOCITPUHSI-
TO.

HayuHast paliuoHaIbBHOCTh MPEICTaBIISIET COO0U UCTOPUIECKU
pasBuBaloleecs siBJIeHue, 00YCIOBJIEHHOE MUPOBO33PEHYECKH-
MU JIOMUHAHTaMU KYJbTYPBbl, @ IOTOMY MOXHO BbIIEIUTh UCTO-
pUuecKne THUIBI, WX MOJEIU, HAYYHO! PalMOHAJLHOCTH.
Cnennduueckre 0COOEHHOCTH TUMA HAYYHOW PaIlMOHATBHOCTH
HAXO[ATCS B 3aBUCMOCTH OT T'OCIIOACTBYIOIIEH B HAYYHOM CO-
oO0IIecTBe HAYYHOH mapagurMbl U (OPMUPYIOTCS B paMKax
HAYYHOU KapPTHHbI MHUpPa.

I[To onpenenenuto amepukanckoro ydenoro T. Kyna, Hayu-
Hasi mapagurma (rpeu. paradeigma — npumep, oopaselr) — 310
KYJIBTYPHO OOYCJIOBJIEHHAsI CUCTEMa TEOPETUIECKHUX, METO0JIO-
TMUYECKUX U 1IEHHOCTHBIX (aKCHOJIOTMYECKHX) YCTAaHOBOK, MPU-
HATBHIX B Ka4eCTBe 0Opasiia pelieHusT HayYHbIX 3a1a4 U pa3/ielis-
€MbIX BCEMU WIEHAMU Hay4yHOro cooOiectBa. Ta wim nHas Ha-
y4YHasl Mmapajurma JexXuT B OCHOBAHUY «3[aHUs» JTI00O0W HAyKH,
sBisieTcs ee «pyHaaMeHToM» . HayuHast mapaiurMa BBITIOTHSIET



(pyHKI1IMIO HCCIeI0BATENILCKOW MPOTPAMMBI: OHA OIPEIENISIET Ha-
MIPaBJICHUS] HAYYHOT'O MIOUCKA, T. €. CTPATETUI0 SMIUPUYECKUX U
TEOPETUYECKUX UCCIIEJOBAHUI, U TEM CaMbIM OPraHU3YeT Hay4-
HBII TTPOLIECC.

Hayunasi mapagurma BbICTYNAeT OPraHM3YIOUIUMM MPUHIM-
IIOM, B COOTBETCTBUU C KOTOPBIM BBICTPAUBAETCSl HAy4Has Kap-
TUHA MUpA.

Hayuynas kapTuHa mupa — 310 00YyCJIOBJIEHHAs! HAY4YHOU
napajurMon cucteMa OOOOIIEHHBIX U CHUCTEMATH3MPOBAHHBIX
HAyYHBIX MTPEICTaBIIeHUI 00 UccieyeMoi peabHOCTH. [lepBbiM
YPOBHEM 00OOITeHUsT HAYUHBIX 3HAHWUM SIBJISIOTCS JUCIUTLIH-
HapHbIe HayyHble KapTUHBI MUpa ((pusnyeckas, XUMUAYECKas,
ouonornyeckast v 1. 1.). CleayonumM ypoBHEM SIBJISIOTCS CO-
OTBETCTBEHHO €CTEeCTBEHHOHAYYHAsl U CONUAJbHO-TYMaHU-
TapHasgs KapTHHbI MuUpa. B o0men HayyHONl KapTUHE MHpa
o0o01maTcs Hanbosee BaKHbIE XapaKTepUCTUKU MpeIMeTa Ha-
YUHOTO MO3HAHUS KaK 11€JI0T0, B3TOrO Ha OIpeIeIEeHHON CTaAuN
€r0 UICTOPUYECKOTO Pa3BUTHSL.

B pa3BuTMM HaydyHOro 3HAHHUS MOXHO BBIJEJIUTh, BO-TIEP-
BbIX, 9BOJIOIHOHHbIE [IEPUO/IBL, T. €. IEPUOAbI IOCTYIATEILHO-
IO pa3BUTHSI HAyKH, KOIJa HayyHasi KapTUHA MUPA MOMOJIHSET-
Csl HOBBIMY HAayYHBIMM 3HAHHUSIMU, HE MTPOTUBOPEYALIUMU MPHU-
HATOM HAYYHBIM COOOITIECTBOM MapaJnrMe; BO-BTOPHIX, — PeBO-
JIONMOHHBIE NEPUOJIBI, KOIJa B pe3y/ibTaTe HAy4YHOW PEBOJIO-
IIMY TIPOUCXOMUT 3aMeHa MPeXHeW HayIHOW MapagurMbl U CO-
OTBETCTBYIOLIMX €1 HAyYHOM KApTUHBI M THUIA HAYYHOU PaLMO-



HaJIbHOCTU HOBOM.

Hayuynble peBoIOIMH TPOMCXOIAT KaK Pe3y/IbTaT OCO3HA-
HMSI HAYYHBIM COOOIIECTBOM MJIM KaKOH-TO €ro 4acThlo TOro,
4TO:

1) cymiectByomas Hay4YHasi KapTUHA MUpa repecTana ObITh
aJICKBaTHOU TEOPETUYECKON MOJEJIBIO UCCIIENYEMOU PEATBHOCTH
U He cripaBiisieTcs ¢ PyHKIMel HHTerpallii HayYHbIX 3HAaHUM;

2) Hay4yHas MapagurmMa yTpaTuia 3BpUCTUYECKYIO LIEHHOCTb,
T. €. He CrIocoOHa OoJtee onpe/IesATh HalpaBIeHUsT HAyYHOT'O T10-
YICKa 1 OPraHM30BBIBATh HAYYHbII MTPOLIECC;

3) Bce 271eMeHThl CTPYKTYpPbl HAYYHOIO 3HaHUs (Hay4yHas ra-
pagurma, HayyHasi KapTuHa MUpa, TUIT HAyYHOW pallMOHAJIbHO-
CTU) HE COMIACYIOTCS C HOBBIMU MUPOBO33PEHUECKUMHU TOMHU-
HAHTAMU KYJIbTYPBI.

CoOTBETCTBEHHO Cpey MPUYMH HAyYHbIX PEBOJIOLIMH, MPU-
BOJAIIMX K CMEHE HAyYHOW MapagurMbl, HAyYHOU KApTUHbI MU-
pa ¥ TUMa HAyYHOM pallMOHAJBHOCTHU, MOXKHO BBIIEIUTH Kak
BHYTPHHAYYHbBIE, T. €. 00YCIIOBJICHHbIE PA3BUTHEM CAMOTO Hayy-
HOI'O 3HaHUSsl, TaK M COLIMOKYJIbTYpHbIE, KOTJja U3MEHEHHU s, IPO-
UCXOASAIINE B IPYTUX cepax TyXOBHOIO OIBITA, IPEK/IE BCErO
(puocopuu 1 penuruy, TPUBOAST K U3MEHEHUIO TAKXKE U Ha-
YUHOTO O0ObsiCHeHUsI Mupa. K unciy BHYTPpHHAYYHBIX TTPUYNH
HAy4YHBIX PEBOJIIOLIMI Cle/1yeT OTHECTH:

1) coBepiIEHCTBOBaHUE METO/IOB UCCJIEJOBAHUS, UTO MPUBO-
JIMT K OTKPBITUIO HOBBIX OOBEKTOB, a TAKXkKe K N3MEHEHHIO CITOCO-
OOB HAyYHOUN MHTEPITPETANN PaHee MCCASIOBAHHBIX OOBEKTOB;



2) HEBO3MOKHOCTh KOHIIETITYaJIbHOIO OOBSICHEHUST B paMKax
CYLIECTBYIOIIEN HAyYHOW KaPTUHBI MUpa HOBBIX (PaKTOB;

3) CTpEMHTEIBHOE YMHOXEHHE TEOPU, KOHKYPUPYIOLIUX
MesXay coOOM MO CHOCOOHOCTH YBEMUMBATh IMITMPUUECKOE CO-
JepKaHue HayKH, T. €. 00IacTh OObACHSIEMBIX U TMPE/ICKa3bIBaC-
MBIX €10 (PaKTOB.

K unciny conmmoKyJbTYPHBIX MPUYMH, MPUBOIAIIMX K pe-
BOJIIOLIMOHHOM CMEHE HayYHBIX MapagurM, OTHOCATCS Mpexke
BCEr0 U3MEHEHHUs B CUCTEME LIEHHOCTEM, COCTABJISIOMIUX (DyH-
JAMEHT KYJIbTYPbl COOTBETCTBYIOIIEN UCTOPUYECKOM MOXH, UTO
COIIPOBOXKJAETCSA CABUTaMU B PEIUTMO3HOM, (PHUIIOCO(PCKOM, 3C-
TETUYECKOM U OOBIIEHHOM CO3HAHWU, OOYCIOBIMBAs U HEOOXO-
JUMOCTb U3MEHEHUsI HAyYHOTO BUJIEHUS PEAIbHOCTH.

HoBble mpeacTaBiieHUs1 O HAYYHOM 3HAHUM MEPBOHAYATBHO
BBIJIBUTAIOTCS KaK TUTIOTE3bI, pa3/elisieMble He3HAUYMTEIbHOM Ya-
CTBI0O HAYYHOro cooOIlecTBa (Tak Ha3biBaeMasl HayKa Iepe.-
Hero Kpas). [ unorernueckoe Hay4yHOe 3HaHHUE MPOXOIUT ITaIl
00OCHOBaHMS ¥ MOXKET BEChbMa JUIUTEIbHOE BpPeMsI KOHKYPHPO-
BaTh C MPEKHUMU HAyUYHBIMU TIPECTABIEHUSMU. Y TBEPKICHUE
HOBOW HAy4YHOW MapagurMbl U COOTBETCTBYIOIIEH €i Hay4YHOUN
KapTUHBI MUPA MIPOUCXOIUT HE TOJIBKO Oaroapsi TOMy, 4To OHa
3(pPpexkTrBHO (PYHKIMOHUPYET B KAYECTBE HUCCIIECAOBATEIBCKON
MIPOrpamMMBbl, IPOAYIIMPYSI HOBbIE HAYyYHbIE TEOPUH, HO TaKKe U
MOTOMY, YTO OHa MOJIy4YaeT (prIocopCcKo-MUPOBO33PEHUYECKOE
00OCHOBaHME B CUCTEME KYJIbTyphl. Pa3BuBaeMoe B paMKax Ha-
YUHOU MapagurMbl HOBOE BUIECHUE PEAbHOCTU JeTHTHMUPY-



eTcs (T. €. oJIy4yaeT MPU3HAHKE), JIUIIL Oy/1y4u COrIACOBAHHBIM
¢ (yHIAMEHTAIbHBIMU IIEHHOCTSIMU KYJIbTYpPbl COOTBETCTBYIO-
el UICTOPUYECKOU STOXHU.

HayuHble peBOMIOIMM HE OTMEHSIIOT OKOHYATEJIBbHO CTApYIO
KapTUHY MUpa, TaK KaK Hapsily C TMIIOTETUYECKUM 3HAaHUEM OHA
comepkana B cebe M JOCTOBEPHOE 3HAHKE 00 MCCIIeTyeMOn pe-
QJIBHOCTH, KOTOPOE U BKJIIOYAETCS B HOBYIO HAYYHYIO KapTUHY
MHUpa Kak €€ 4acTb (Tak Ha3blBa€MOE TBepAoOe AAPO HAYKH).
3HaHue, He OTBevalollee HOBbIM MapaAUrMaIbHBIM KPUTEPUSIM,
OKa3bIBAETCSl BHITECHEHHBIM 3a IPE/eibl HAYKH U CTAaHOBUTCS
ncTopuei Haykd. Vctopusi HaykM TIpeCTaBIsieT COOON BbI-
TECHEHHOE 3a MpeAesibl aKTyaJlbHOM HAyKM yCTapeBllIee 3HaHUe,
KOTOpOE, NPaB/ia, PU ONpPeeSICHHBIX 0OCTOSATEIbCTBAX, MOXET
OBITH CHOBA aKTYaJIM3UPOBAHO HA HOBOM YPOBHE M B HOBOM KOH-
TekcTe. Takum 00pa3oM, KOPILyC HAYKH COCTOUT U3 TpeX 4Ya-
creii: 1) «HayKka mepeiHero Kpasi», 2) «TBeploe siipa HayKu»
u 3) ucropus Hayku.?

HayuHoe 3HaHue, cpopMupoBaBIiieecs: B KOHTEKCTE €BpOIeu-
cKoi KyJIbTypbl HOBOro BpeMeHH, npejicTaBiseT co0oi HCTOPH-
YyecKoe sIBJIEHNE, B Pa3BUTUM KOTOPOTO MOXHO BBIJECJIUTh TPHU
nepuojga: 1) kmaccuueckuit nepuon (XVII — konenn XIX B.),
COOTBETCTBYIOIIHI UHIYCTPUATBHOMY OOIIECTBY; 2) HEKJIACCH-
yeckur nepuoy (konen XIX — cepenuna XX B.), XapaKTepHbIU
JUIsI IOCTUH/TYCTPUAJIBHOTO OOIIIECTBA; 3) COBPEMEHHBIN MOCTHE-
KJIACCUUYECKHUI MEPHO[l, COOTBETCTBYIOIIUNA CUTYallUM MEPexoa

3 Havun B. B. dunocodus Hayku. M., 2003. C. 94-95.



K MH(OPMAIIMOHHOMY OOIIECTBY.

Kiaccnueckuil THII HAYyYHOH PaliiOHAJIBHOCTH c(hOpMU-
pPOBAJICSI B €BPOIEHCKOM KYJIbTYpe KakK pe3yJbTaT MepBOM Ha-
yuyHoi peBomonuu XVII B., KOTOpasi OTMEHUIa KapTUHY MU-
pa, TOCIIO/ICTBOBABIIYIO €Il€ CO BPEMEH aHTUYHOCTH. B KoHILEe
XVHT - nepsoi nonosuHe XIX B. MPOMCXOAXT BTOpast HAy4HAas
pEeBOJTIONMS, ONIpeIe/IUBILAs MIEPEX0], K HOBOMY COCTOSTHHMIO Ha-
YUYHOI'O 3HaHUS — JUCLIUIUIMHAPHO OpraHUu30BaHHOM Hayke. Ta-
KM 00pa3oM, repBasi ¥ BTOpast Hay4YHblEe PEBOIOLUH 3HAMEHO-
BaJIM COOOI BO3HUKHOBEHHUE U AUCIMIUIMHAPHYIO OPraHU3aIHIo
KJIACCUYECKOW HAyKH U €€ CTUJIsI MBIILICHUS.

Okpykaromuil MUp Kak OOBEKT HayYHOrO TIO3HAHUS TPaKTO-
BaJICA B KJIACCUUECKOM HayKe KaK pa3yMHO YCTPOEHHBIN, MeXa-
HUYECKU YNOPAJOUYEHHBIM U JIMHEWHO PAa3BUBAIOLIMICS COIJIaC-
HO JICHCTBYIOUIVM B HEM IMPUYUHHO-CJIEICTBEHHBIM 3aKOHOMEP-
HOCTSIM. [JOMUHUPYIOIIHIA B KJIACCUUECKON HayKe 00pa3 4acoB —
MPOCTON MEXaHNYECKOIN CUCTEMBI — TOUHO MEPeIaeT Crenuduky
KJIACCUYECKOTO MPEACTaBIeHUs 00 0OBEKTe MMO3HAHMS; OKPYKa-
IOUIUIA YeJI0BeKa MUP YCTPOEH, KaK Yachl: OIHAK/Ibl 3aBe/IEHHbIC
VICKYCHBIM MEXaHUKOM — Borom, — oHM HIyT 1O 3aKOHaM Mexa-
HUKU. Kak MpocTyio MexaHMYeCKyI0 CUCTEMY paccMaTpUBaIl He
TOJBKO (PU3UIECKHE, HO M OMOJIOTUIECKHE,  TAK)KE COLIMATbHBIE
OOBEKTHI.

DTOT MNPOCTOM TAPMOHUYHBIA, MEXAHUYECKH YCTPOECHHBIM
MUP MBICIHIICS] KaK a0COJIIOTHO JAOCTYIHBIN AJ1s1 PAllMOHAIBHOTO
NO3HAHMS; B HEM HE JONYCKAJIOCh CYIIECTBOBAHME KaKOIO-JIM-



00 HEMO3HABAEMOTO Y€JIOBEUECKUM pa3yMOM UPPAIMOHAIBHOTO
ocTarka. ParMoHa bHOCTh MUpPa paccMaTpUBajiach Kak ero cyo-
CTaHILIMAJIbHASA (CYIIHOCTHAs1) OCHOBA.

Ocoboe 3HaueHue aasi (POPMHUPOBAHMS KJIACCHUECKOM
pPALIMOHAJIBHOCTA MMeEJIa TaK Has3blBaeéMasi pEBOMIOLUS
Konepuuka— lamunest — Heiotona. [locie ciekyisiTuBHOR
cxeMsbl [ITonemes, coracHO KOTOpPOM IUIAHEThI IBUXKYTCS
MO CJIOXKHBIM LUKJIaM, BceneHHass BApyr mnpeicraia B
CBOEM yAMBUTEBHOI MPOCTOTE. «Maio Toro, 4To MaHeTHl,
KaK OKa3aJocCh, ABWKYTCA IO IJUIMIICAM, B OOHOM W3
¢okycoB koToporo Haxonutcsi CoJHIle, HOBble BO33PEHUSI
OOBSCHUJIM, TIOUYEMY BCE TO MPOUCXOIMT TaK, a He nHave!
W 3aKkoHBI, KOTOpbIe TMOBENEBAIOT ITUM JBHKEHUEM, —
BeJIMKME 3aKoHbl HbOTOHA OKazaauch HEOObYAHO
MPOCTBIMU Y ITOHATHBIMMU. .. Yke B XIX Beke MUp IpecTa
riepes1 JIIOAbMHU KaK HEKOTOPhIA HEeOOBIYaiHOM CIIOKHOCTH,
HO BCE-TAKM MEXaHW3M, KOTOPBI ObUI OJHAXK/IBl KEM-TO
U KOrJa-To “3amyIieH” M KOTOpbIi BEYHO JEHCTBYET IO
BIIOJTHE OTpeJe/IeHHbIM pa3 M HaBCerja HauyepTaHHBIM U
BIIOJTHE MO3HaBaeMbIM 3akoHaM. [locienHee yTBepxkaeHue
— OCOOEHHO BAXHO: €CJM Mbl Yero-HuOyAb CEeromHs
M HEe TIOHMMaeMm, TO 3aBTpa HaBepHsKa TmormMeM!
TakoBa Obula Bepa B HEOIPAaHMYEHHOCTb 3HAHUS,
OCHOBaHHAs Ha (DAaHTACTMYECKUX Yycrexax Haykd... Hy
a uenoBek? YenoBeka B 3TOM CxeMe IpOCTO Her!
OH TonbKO HaOmOATeNlb, HE CIOCOOHBIA BIUATH Ha
W3BEYHBIH, pa3 HaBCerJa ONpE/ENICHHBIN X0 COOBITHM. ..
OH crocobeH perucTpupoBaTh MPOUCXOISAIIE COOBITHS,



YCTAHABJIMBATh CBSI3U MEXIy SIBICHUSMH, TO €CTb
MO3HABATh 3aKOHBI, YIPABJISIONIME MEXaHU3MOM, WU,
Onaromapst 3TOi CIIOCOOHOCTH, TIPEIyTaIbIBaTh MOSBICHUE
TeX Wi MHBIX coObitmid. Ho He Oombime! YemoBek...
JIMIIb TTOCTOPOHHUI HAOMIOAaTeNb TOTO, YTO MPOUCXOAUT
Bo Bcenennoil. OH... o0OTOmBUMHYT Ha nepudepuio
Vuusepcyma».*

VBEpEHHOCTH B OTHOCHUTEJILHON MPOCTOTE MHpa U ero 6e3-
I'PaHUYHON MO3HABAEMOCTH COOTBETCTBOBAJIO MPEACTABIIEHUE O
TOM, 4TO CYOBEKT B aKTe HAyYHOTO TMO3HAHUSI HAXOOUTCS BHE
MO3HABAEMOTO MM OOBEKTAa M HE OKa3bIBACT HA HEr0 HUKAKO-
ro BiusiHUA. [JaHHOE MpPOTHBONOCTaBIeHNE OOBEKTa MO3HAHUS
(OKpy>xalolei yeaoBeKa JedCTBUTEIbHOCTH) U CyObeKTa Mo3Ha-
HUs (4YesioBeKa), KOTOPBIN JIOJIKEH JIEMCTBOBATh KAaK «YHUCTHIN
pa3ym», UCKJTIOUMB U3 aKTa TIO3HAHUS KaKyl0-THOO CYyOBEKTHUB-
HOCTh, PaCCMaTpUBAJIOCh B KJIACCMYECKON HayKe KaK rapaHTHs
O0OBEKTUBHOCTH HAy4YHOro 3HaHUs. B pamkax Kiaccuyeckoro
THUIA HAYYHOU PAIIMOHATIBHOCTH MPEAINONaraiach BO3MOXHOCTb
MIOJTyYUTh a0COIOTHO TOYHYIO KApTHHY MCCIIETyeMON PeaTbHO-
CTU — TIPHM WCIIOJIb30BAHUM MPABWJIBHBIX METOIOB U YIpa3IHe-
HUM U3 MpolLiecca MO3HAHUS BCEX UHAMBUAYAJBHBIX OCOOEHHO-
CTel JINYHOCTH, T. €. CyObeKTUBHOCTU. [1pr 9TOM cunTanock, 4ro
00beKTHBHAS, ADCOTIOTHAS KCTUHA CYIIIECTBYET «cama 1o cede»,
KaK OOBbEKTUBHAS PEabHOCTb, M HUKAK HE CBA3aHA C YEJIOBEKOM,
hopmynupy0IIMM €€ B OIpeIeIeHHOU S3bIKOBOU (hopme. A3bIk

* Moucees H. H. Paccrasanue ¢ nipocrotoii. M., 1998. C. 26-27.



B KJIACCUYECKOM HayKe pacCCMaTPUBAJICS B KAUECTBE MHCTPYMEH-
Ta JIOTUIECKOTO MBIIIIJIEHHS], C TIOMOIIIBI0 KOTOPOTO MOXKHO OTOO-
pa3uTh BECh MUP B MBICIUTEILHOM 00pase, aleKBaTHOM CBOEMY
OOBEKTY.

YkazanHble (hyHIaMeHTaTbHbIe CBOWCTBA OOBEKTA U CYyOBEKTa
TIO3HAHWSI, XapaKTepHbIE 1JIs1 KJIACCUIECKON HAayKH, ObUTH TIPH-
CYLIM HE TOJILKO ECTECTBEHHOHAYYHOMY, HO ¥ COMAJIBHOMY T1O-
3HaHU10. COLMAIbBHO-UCTOPUYECKOE 3HAHUE BBICTYIIAJIO KaK 3HA-
HHE, OTPaXaloIlee JIOTUKY B Pa3BUTHUM CAMOW UCTOPUM, OTKPbI-
BaloIllee B HEW 3aKOHOMEPHOCTH, YKa3bIBAIOIIKE HA WCTUHHYIO
IIPUPOAY YEJIOBEKA U MO3BOJISIOIINAE TEM CAMBbIM BBISIBIIATH I10-
JIMTUKO-TTPABOBBIE UHCTUTYTHI, COOTBETCTBYIOIIE ITOU MPUPO-
ne. Pa3zeuTre rocynapcTa M npasa IPeACTaBajlo B TAKOM KOH-
TEKCTE KaK pa3yMHBIN, 3aKOHOMEPHBI, TMHEWHBIA 1 00s13aTeb-
HO MPOTPECCUBHBII X071 UICTOPUH, CTTIOCOOHBIN MO/IBEPraThes pa-
3yMHOMY Y€JI0BEYECKOMY MPe0OpPa30BaHHUIO.

B konue XIX — nauane XX B. NPOUCXOAUT TPEThS HAy4-
Hasl peBOJIIOLIMSA, PE3yJbTaTOM KOTOPOM CTAaJO BO3HMKHOBEHHE
HEKJIACCHYEeCKOr0 THIIA HAyYHOU panioHaJbHocTU. Ha ero
(pbopmupoBaHME B 3HAUMTEILHOM CTENEHU IOBJIUAIA PEBOJIO-
IIMOHHBIE €CTeCTBEHHOHAY4Hble OTKpbITUsA. K Hamnbosee 3Haum-
MBIM OTKPBITUSIM MOKHO OTHECTH TAKHUE, KAK JIEJMMOCTb aTOMA,
000CHOBaHHE KBAaHTOBOI TEOPUM M TEOPUU OTHOCHUTEBHOCTH —
B (pU3MKe; HECTALIMOHAPHOCTh BCeeHHOM — B aCTPOHOMUMU; BbI-
SIBJIEHUE TEHETUYECKOro Koja — B 6uonornu. OrpomMHoe 3Have-
HUe U1 (POPMUPOBAHKA HOBOM HayYHOM KapTUHBI MUPa UMETIO



Takke OypHOE pa3BUTHE TICUXOJIOTHH, IICMXOAHAIN3a U JIMHTBU-
CTHKH.

Heknaccnyeckuii THIT HAyYHOW paIiMOHATBHOCTUA (DOPMHUPO-
BAJICSl B YCJIOBUSIX TIepexoia OT MHAYCTPUAIBLHOTO K TIOCTHUHTY-
CTPUAJILHOMY OOIIECTBY, B KOTOPOM Ha MepBOe MECTO 10 3HAUH-
MOCTH BBIXOJHUT HE MaTepUaIbHOE MPOU3BOACTBO, a MOTpedie-
HHE Pa3HOOOPa3HBIX YCIIYT.

B HekJ1accn4ecKoM Ture HayYHOW pariMOHAIbBHOCTY BUICHUE
00beKTa HayKH ycinoxkHsieTcss. OObeKTOM HayyHOro MO3HAHUS B
HEKJIACCHUECKOW HayKe SIBJISIOTCSI OOJIbIIIME CAMOOPraHU3YIOIIH-
€Csl CUCTEMBI, B pa3BUTHH KOTOPHIX MPUCYTCTBYIOT YKe HE KeCT-
KHe TIPUYMHHO-CIICICTBEHHBIC, & BEPOSITHOCTHBIE 3aKOHOMEp-
HOCTH, YTO OOYCJIOBJIEHO HEYOPSIIOYEHHBIM (CTOXaCTUYECKUM )
XapaKTepoM B3aMMOJEHCTBHS JIEMEHTOB CHCTEMBL. CIIOKHOCTb
«YCTPOWCTBa» 00bEKTa HAYYHOTO MO3HAHUSI, OTKPHITast HEKJIac-
CHYECKOW HayKOM, OTpaHUIMBAET BOZMOKHOCTH €r0 UCUEPITbIBa-
IOIIEr0 PAIMOHAILHOTO OIMKMCAHUsI U OOBSICHEHHsI, a KJlacchye-
CKHeE MTPE/ICTABIICHHS O PAIIMOHAIBHOCTY MHPa KaK ero CyIHOCT-
HOW OCHOBE TIO/IBEPraloTcsi KpuTHKe. B HeKJIacCMUecKoM THIIe
HAay4YHOU PaIlMOHAILBHOCTH TIePecMaTpUBAETCS XapaKTepPHOE IS
KJIACCMYECKOW HAyKH MMO3HABATEJIbHOE OTHOIIEHNE, OCHOBAHHOE
Ha MIPOTUBOIIOCTABJICHUY CYOBEKTa U OOBEKTA MIO3HAHUS: TETIePh
CYOBEKT MO3HAHUSI paCCMATPUBAETCS yKe He KaK JUCTAHIMPO-
BaHHBIN OT M3y4YaeMOro oObeKTa, a KaK HAXOASIIUICS BHYTPH
00BEKTA KaK CJIOHOM CHCTEMBI.

B Heksaccmueckoil Hayke MPU3HAETCS, YTO HCTIOIb3yeMble B



IpoIiecce HayYHOro MO3HAHWSI METO/Ibl OKA3bIBAIOT BIIMSTHUE HA
TIO3HABaeMblil 00BEeKT. Ecin B KjlaccuecKoy HayKe ujieast Hayd-
HOT'O OIMUCAHUS TIPeroaraj XapakTepUCTUKy OObeKTa «CaMo-
ro 1o cede», 6e3 yKa3aHus Ha CpeJICTBA €ro UCCIeOBaHus, TO B
HEKJIACCUYECKOU HayKe B KAueCTBE HEOOXOMMOTO YCIOBHS 00b-
€KTHBHOTO OIMCAHUSI BBIIBUTACTCS TpeOOBaHME YeTKOU (hUKca-
IIUM OCOOEHHOCTEN CPEe/ICTB MO3HAHUS, KOTOPbIE UCIOIb3YIOTCS
cyobekToM. Takum 06pa3om, 711 HEKJIACCUIECKOTo TUTIA Hayd-
HOU paIlMOHATBHOCTU XapaKTePHBI TAKWE TUIbI HAYYHOTO OIH-
CaHUs U OOBSICHEHU S, KOTOPBIE B SIBHOM BUJIE COJIEPXKAT CChUTKU
Ha CPEJICTBA U OMepaliy MOo3HABATEILHON JIEATEIbHOCTH.

OmHUM U3 TaKUX CPeACTB TMO3HAHHWs BHICTYIAeT 4YejoBeue-
CKMM SI3bIK, KOTOPBI B HEKJIACCUUECKOM THIIE PAIIMOHAILHOCTH
CTAaHOBUTCSI CAMOCTOSITEJTBHBIM OOBEKTOM HAyYHOTO MO3HAHUSI.
B Hekaccuyeckoil Hayke MPOUCXOAUT OCO3HAHUE 3aBUCUMOCTH
YeJIOBEUECKOro TO3HAHUS OT CHel(UKU SI3bIKa, KOTOPHIM BJla-
Jeet nosHatomi cyobekT. COOTBETCTBEHHO BCe HAyUHbIe U (hu-
Jocockue mpodIeMbl epeBOAATCS B chepy A3bIKA U PEIIAOTCS
Ha OCHOBE aHAJIM3a €ro CPEJ/ICTB U BbIPAkKEHUM (TaK Ha3bIBAEMbIN
JMHIBHCTUYECKUH MOBOPOT, WIN SI3IKOBas PEBOJIIONIHS).

B comnmanbHO-ryMaHUTaApHOM MO3HAHWU YTBEPKAAETCS UIest
O TIPUHITUTNHAATIFHON HEBO3MOXHOCTU OOHApYKEHUsS JIOTUKU B
UCTOPUU U KaK CJIEJICTBHE TOTO MPOUCXOAUT OTKA3 OT JIMHEHHO-
r'0 OCO3HAHMS BPEMEHH, MPETOJIaraBIIero MOHATHUs MUHYBIIIe-
IO M TPSIIYIIEro, ¥ OT OCHOBAaHHOTO Ha HEM JIMHEHHOTO MpoYTe-
HUSI UICTOPUH KaK HEOOPATUMO pa3BEPHYTON U3 MPOIILIOTO Yepes



Hacrosiiiee B Oymayiee.

B nocneaner Tpet XX B. MOJ BIIMSIHUEM HOBBIX €CTECTBEH-
HOHAYYHBIX OTKPHITUI HauMHaeT (pOpMUPOBATHCSI COBPEMEHHBIIN
MOCTHEKJIACCHYECKH THII HAYYHOH PaliOHAJIbHOCTH, CO-
OTBETCTBYIOIIUI CUTYAIINH TIepeXo/ia MOCTUHAYCTPUATBHOTO 00-
IIeCTBa B OOIIECTBO MH(POPMAITMOHHOE, B KOTOPOM OCHOBHBIM
CTpaTerMuecKUM PECYpPCOM CTAaHOBUTCS MH(POPMAITHSL.

B coBpeMeHHON NOCTHEKJIACCHMUYECKON Hayke Bce OoJibliiee
MECTO 3aHUMAET UCCIIeOBaHUE 0OBEKTOB, MPEICTABIISIONINX CO-
001 CJIOKHBIE, CAMOOPTraHU3YIOIINECS U cCaMOpa3BUBaOIHe-
csl CHCTeMBbI, BKJIIOUAIOIMe YesoBeKa. Takue crucTeMbl Xapak-
TEpU3YIOTCS KaK 4YeJ0BeKOpa3MepHbIe, B KOTOPbIX CAMO 4Ye-
JIOBEYECKOE JIEVICTBUE SIBJISIETCSI KOMIIOHEHTOM cucTeMbl. K Tu-
My CaMOPa3BUBAIOIINXCS YETOBEKOPA3MEPHBIX CUCTEM OTHOCSIT-
Cs HE TOJILKO OMOJIOTMYECKUE CUCTeMBbI, HO U BCE COIMAJIbHBIE
0O0BEKThI, PACCMOTPEHHbBIE C YUETOM MX UCTOPUUYECKOTO Pa3BU-
THSL.

B mpouecce camopa3BUTHSA TaKOW CaMOOPraHU3YIOIIEUCS CH-
CTeMbl MPOUCXOAUT TEPEeXOl OT OJHOTO YPOBHSI CaMOOPTaHU-
3aumu K apyromy. CaMopa3BUBAIOIIMMCS CUCTEMaM IPUCYILA
uepapxusi ypOBHEW OpraHu3alluy JIEMEHTOB, CIOCOOHOCTH T10-
POXIATh B IIPOLIECCE pa3BUTHsI HOBbIE ypOBHHU. [Ipuyem kaxipiit
TAaKOU HOBBIN YPOBEHb OKa3bIBaET OOpPATHOE BO3/ICHCTBUE HA pa-
Hee CJIOKUBIIKECS, IEPECTPAUBAET UX, B PE3Y/IbTATE YETO CUCTE-
Ma oOpeTaeT HOBYIO LI€JIOCTHOCTh, HOBBIE MapaMeTphbl OPSIIKA.
dopmupoBaHUe KaxkI10r0 HOBOT'O YPOBHSI CUCTEMBbI COMPOBOXK1a-



eTcs ee IIPOXOKJEHUEM Yepe3 COCTOSIHUS HEYCTOMUMBOCTH — TaK
Ha3bIBaeMble TOUKHM OM(YPKAIMH, ¥ B ITH MOMEHTHI CITyJaiiHbIe
BO3JEHUCTBUSA HA CUCTEMY MOT'YT IPUBECTU K IOSIBIICHUIO B HEU
HOBBIX CTPYKTYP. YCTaHOBKA KJIACCUYECKOW HAyKH Ha AKTUBHOE
1eJIeHAITPaBJICHHOE MTPe00pa30BaHNE CHCTEMBI YK€ HE CUMTAeT-
¢ 3 PEKTUBHOU, TaK KAK ITPU IPOCTOM yBEJINYECHNUN BHEIIHE-
'O CWJIOBOTO JIaBJIEHUS CUCTEMA MOXKET HE IOPOKIaTh HOBOIO, a
BOCIPOM3BOJUTH OJIMH U TOT k€ HaOop cTpyKTyp. COOTBETCTBEH-
HO C CUCTEMaMHM TaKOTO THIIA HeNb3si CBOOOIHO IKCIIEPUMEHTH-
poBatb. B npouecce ux UCCIeI0BaHNUA U MIPAKTUYECKOTO OCBOE-
HUS1 0COOYI0 POJIb HAYMHAET UIPaTh 3HAHHUE 3aIPETOB HA HEKOTO-
pbl€ CTpaTErMM B3aUMOAEUCTBHU S, OTEHLIMAJIBHO COAEpKAILME B
cebe karacTpopuieckue NocaeacTBus. B xoze uccnenoparens-
CKOM JIESITEJIBHOCTH C YeJIOBEKOPa3MEPHbIMU 00bEKTaMU HCCIIe-
J0BATeJII0 PUXOAUTCS pelaTh psid Mpo0IeM STUYECKOTrO Xapak-
Tepa, OIpeessis T'PaHULIbl BOZMOXXHOTO BMEIIaTeIbCTBA B 00b-
exT. Hapynienue 3TMx rpaHuil NpUuBOOUT K M3MEHEHHUIO CUCTE-
MBI, €e Mepexody B KauyeCTBEHHO MHOE COCTOSHME, CIIOCOOHOE
BBI3BATh HEOOPATUMOE HapyIlIeHNE [IEJIOCTHOCTU CUCTEMB.

B nocTHekJ1acCcMYecKoM TUIIE HayYHOU PalMOHAJIbHOCTH Ha-
YUYHOE MO3HaHME HAUYMHAET MOHUMAThCS B KOHTEKCTE COLUAIIb-
HBIX YCJIOBUH €r0 OBITHS M €r0 COIMAIBHBIX MOCIEICTBUIA KaK
oco0ast yacTb KU3HU OOLLIECTBA, ONpe/esseMast Ha Kaxa0M JTa-
IIe CBOETO Pa3BUTHS OOLIMM COCTOSIHUEM KYJIbTYpbl JaHHOM MC-
TOPUYECKOW 3MOXH, €€ LEHHOCTHBIMA OPUEHTALMSAMU U MHUPO-
BO33pEHYECKMMHU ycTaHOBKamHu. IIpu 3TOoM mosHarommii cyob-



€KT paccMaTpvBaeTCsl KaK JIeTePMUHUPOBAHHBI BHYTPHUHAYY-
HBIMU U COLIMOKYJIbTYPHBIMHM LIEHHOCTHBIMU YCTAaHOBKAMM COOT-
BETCTBYIOIIEH UCTOPUYECKOM 3MOXHU, T. €. B aKTe HAYUHOI'O I0-
3HAHMS YUUTHIBAETCS CYyObEKTUBHOCTD, OKA3bIBAIOIIAS BIUSIHIE
Ha pe3yJIbTaThl UCCIICOBAHUSI.

B Ci0XKHBIX caMOpa3BUBAIOIIMXCA CUCTEMaX (POpMUPYIOTCA
ocoOble MH(OPMAIIMOHHBIE CTPYKTYPbl, KOTOpble (PUKCHPYIOT
BaXHYIO ISl IEIOCTHOCTH CUCTeMbl MH(OPMAIIUIO, BHICTYHAIOT
KOMITOHEHTOM CHUCTEMBI U OTIPEIEIISIOT CIIOCOObI €€ B3aUMOJIeH-
CTBHSI CO CPEIOH, a TaKKe CIIOCOOBI €€ BOCITPOU3BO/CTBA KaK Iie-
JI0r0. TU UH(POPMALIMOHHbIE CTPYKTYPbI BLICTYNAIOT B (DYHKIIMU
IPOrpaMM MOBE/IEHH S CUCTEMbI: TeHETUYECKHIA anmnapat OMoJIo-
TMYECKUX OPraHu3MOB, 0a30Bble IIEHHOCTU KYJIBTYpPHl B Opra-
HU3Max conmabHbIX.> CIIOKHBIE CAMOPA3BUBAIOIINECS CUCTEMBI
XapaKTepU3yIOTCsl TaKKe OTKPBITOCThIO, OOMEHOM BEILECTBOM,
SHeprueu u uHgopMalven ¢ BHEIIIHEW CPeIoi.

Takum 00pa3om, COBpeMeHHasi HayKa, 1 MPesk/ie BCero Takoe
ee HalpaB/ieHUe, Kak CHHePreTHKa, Ha MepeJHEM Kpae CBOEro
NOMCKAa MOCTAaBUJIA B IGHTP UCC/IEI0BAHUI YHUKAJIbHBIE UCTOPH-
YeCKH pa3BUBAIOIIMECS CUCTEMBI, B KOTOPbIE B KAUECTBE 0COOOT0O
KOMITOHEHTa BKJTIOUEH caM cyObeKT. CoBpeMeHHast MOCTHEeKJIac-
CHYECKasi PallMOHAIBHOCTh XapaKTepU3YeTCsl KaK «OTKPBITAs»,
B MPOTUBOIIOJIOKHOCTb «3aKPBITOM» PAIllMOHATIBHOCTH KJIACCH-
yeckon Hayku. OTKpbITasi paiMOHAJbHOCTD [PEIIosaraet

> Cmenun B. C. CamMopa3BUBAIOIIHECS CUCTEMBI M TIOCTHEKJIACCHUYECKas PAIIIOHAITh-
HocTb // Borpockl pusnocodpuu. 2003. Ne 8. C. 12.



«BHUMATEJIbHOE U YBAXXUTEJIbHOE OTHOIIEHHWE K aJIbTepPHATUB-
HBIM KApTMHAM MHpPa, BO3HMKAIOIIMM B MHBIX KyJIbTYpHBIX U
MHPOBO33PEHYECKUX TPAJULMAX... OHA IMPEAIOosaraeT Iruajor
¥ B3aMMOOOOTaIlleH!e Pa3IMYHbIX, HO PABHOIIPABHbIX MMO3HABA-
TEJILHBIX [TO3ULIAN» .0

OTKpbITasi PalMOHAIBHOCTh IMOCTHEKJIACCUYECKOW HAYKH,
BaXXHEMIIEW Ueer KOTOPOU ABJISAETCA HAes AMAJI0ra KyJabTyp U
OTKa3 OT 0e3yCJOBHOIO JOMUHUPOBAHUS LIEHHOCTEN TEXHOI€H-
HOM LIMBUJIM3AlIMY, ECTh BMECTE C TEM PAIHOHAJBHOCTH KOM-
MYHHKATHBHasI.

6 Ilgeipes B. C. PaninoHaIbHOCTb Kak LEHHOCTD KYJIbTYpbI // Borpocs! (punocoduu.
1992. Ne 6. C. 98.



§ 2. HayyHoe 3HaHue KakK
KOMMYHUKATHBHbLIN (DeHOMEH

[NocTHeknaccuyeckasi palMOHAIbHOCTh CKJIQABIBAETCS 0]
JOMHUHUPYIOIIAM BIIUSHIEM KOMMYHUKATHBHBIX CTpaTerui
B CHCTEME COLIMAJIbHO-TYMAaHUTAPHOTO 3HaHus. CaMOOpraHu3y-
IOIIAsACs ¥ CaMOPa3BUBAIOLIASICA YEIOBEKOpa3MepHasi CHCTeMa
HE MOXeT ObITh HEe YeM MHBIM, KaK CUCTEMOI CaMOOpraHU3yIo-
IIUXCS ¥ CAaMOPA3BUBAIOLINXCS YeJIOBeYeCKHX (MEXCyObeKT-
HbIX) KOMMYHHKanmii. Ho 1 cama noctHeksiaccuueckasi paru-
OHAJILHOCTD, TIOCTHEKJIACCMYECKOE HayYHOE 3HAaHHME BBICTYIAET
KaK 3HaHHe KOMMYHHMKATUBHOE, B CBSI3U C YeM HEOOXOIMMO pac-
KPBITh MIOHATUE «KOMMYHUKAIHS» .

[Ipouiecc no3HaHMs He SBJSAETCS NMACCHUBHBIM OTpak€HHEM,
KOITMPOBAHMEM OKPYKAIOIIEro MHpa MO3HAIOIIMM €ro CyOobek-
ToMm. [To3HaHME BO3MOKHO TOJBKO KaK MPOSIBIIEHHE AKTUBHOCTH
YeJI0BEYEeCKOr0 CO3HAHUS U BBICTYTIAET KaK JesITeIbHOCTb, (hop-
Ma [oBeIEHH S YesioBeKa. BakHeHM cBOMCTBOM CO3HaHUS SIB-
JISIeTCsl HAIIPaBJIEHHOCTh Ha OOBEKT MO3HAHUS (MHTEHIIMOHAb-
HOCTb). B mponecce mo3HaHusi cyObeKT MoydyaeT ONpeseseH-
Hyl0 HH(DOPMAIMIO — HOBBIE CBEJICHHS 00 MHTEPECYIOIIEM €ro
00beKTe, KOTOPbIE BBIPAKAIOTCS B 3HAKOBOM (SI3bIKOBOM M 00pas3-
HOW) popme.

3HaK — 3TO MaTepUaIbHBI OOBEKT, UCTIONB3YEMbIN IS TI0-
JIy4eHusl, XpaHeHUsI ¥ Tiepeaun MH(OpMAaIMy B TIpoliecce Co-



[IMAJIbHOTO B3auMoecTBUs. TONMBKO B TaKOW 3HAKOBOU (popme
nojTy4YeHHas uH(opMalys MOXET BOCIIPUHUMATHCS, XPAHUTHCS
¥ TIepe/IaBaThCsl OT OTHOTO CYOBEKTa K IPyroMy.

3Hak MpeACTaBysieT coOOOM eJMHCTBO O3HAYAIOIIEro (MaTepu-
anbHas hopma 3HaKa) U O3HA4aeMoro (ocmbiciieHHasi uHGpOp-
Malys, K KOTOpOU OTChUIAeT 3Hak). CMBICK 3HaKa ysCHAETCA
B MpOIIECCE ero MHTEPIPETAli BOCIPUHUMAIOIIUMU CYOBhEK-
TaMd. 3HaK Bcerjga NpejacTapiser, o003Ha4YaeT Apyrou mpea-
MeT, COOBITHE, sABJICHHE, mporiecc u Ap. Harpumep, nsodpaxke-
HIE JIBYIJIABOTO OpJia C COOTBETCTBYIOIIMMU aTpuOyTaMu (O3Ha-
yajolee) sABJISeTCsl 3HAKOM T'OCyAapCTBEHHOTO repda (o3Havyae-
Moe). Ho 17151 uenoBeka, He 3HaKOMOT'O € TOCY/1apCTBEHHOW CUM-
BOJIMIKOM, CMBICJT TOTO 3HaKa OCTaHeTcsl HeiocTymHbIM. Hanbo-
Jiee BaKHbIE 3HAKH, UCTIOb3yeMbIe B ITPOIIecce MO3HaHus, — OyK-
BbI aJ1(haBUTA, TTO3BOJISIIOIINE MMCbMEHHO (PUKCUPOBATh PE3YJIb-
TaThl [IO3HAHMS, U peYEBbIE 3BYKH, UCTIOJIb3YEMBIE J1s1 NIEPEeJaun
YCTHON UH(OPMAIUH.

CasA3Has M MOJIHAs MOCIEJOBATENbHOCTh 3HAKOB, HECYIas B
ce0e orpe/iesIeHHbI CMbICTI, Ha3bIBAETCSI TEKCTOM B ILIMPOKOM
3HAYEHUU CJIoBa. B KauecTBe TakMX TEKCTOB MOTYT BBICTYNATh
v sBjeHus npuponsl. Hanpumep, 3armenne ContHua paccMaTpu-
BAJIOCh B Ky/IbType [IpeBHEro Mmpa Kak 3HaKOBOE COOOIIEHNE,
TEKCT, pepeKaroluii 0ey. B y3KkoM 3HaUeHUM TEKCT — 3TO 3Ha-
KOBOE cOO0OIIIeHHe, CIeUaIbHO MpeIHa3HAYeHHOe IS Tepe/a-
Y1 KaKUM-JMOO ajipecaTaM, Halpumep, yKa3zaTelabHasi HaAIuCh
Ha JI0pore, MPU3bIB K IpakJaHaM aKTUBHO YY4aCTBOBAaTh B BHIOO-



pax, MOCTAHOBJICHUE MPABUTENHCTBA. TakKuM 0Opa3oM, B Kade-
CTBE 3HAKOBBIX OOBEKTOB BBICTYTIAIOT PA3JIMUHbIEC YCTHBIE U ITHUCH-
MEHHbIE TE€KCThI (B TOM YHMCJIE TEKCThl 3aKOHOB), YCTHAsl peub,
MUMMKA U KECThI, KUBOMUCHBIE MOJIOTHA, CKYJBITYPbI, (OTO-
rpaduu, OTIIEYATKY MAJbIEB U Jp.

CoumanbHOE B3aMMOZAEHCTBHE, OCHOBAHHOE HAa MHTEpIpEeTa-
MU COLIMAJILHO 3HAYMMOM MH(pOpMAIMK, UMEIOIIEN 3HAKOBYIO
(TekcTyanbHy10) (hopMy, HA3bIBAETCSl CONMATLHON KOMMYHH-
kanmeil. [lonstue nHdopmaluy SBASETCS OMHUM U3 KIIOYe-
BBbIX TOHSTUN MOCTHEKJIACCUYECKOW HayKu. [IpuMeHuTenbHO K
COLIMOTYMAaHUTAPHOU cepe MOKHO YTBEp:KIaTh, UTO BCE, YTO
3[IeCh CYILIECTBYET, CYILIECTBYET yepe3 MH(POPMAIIUIO U OCMBIC-
JIHHOE B3aUMOJICHCTBUE MEXAy CyObeKTaMu. DT (heHOMEHBI
IPEATNONAraloT APYr Apyra 1 He CyLIECTBYIOT U30JMPOBAHHO.

[ToHsATHE KOMMYHUKAIMK UCCIIEAYETCs U pa3padaThiBaeTCs B
paMKax TeOpHH KOMMYHUKAIHMU. DTO CPABHUTEIBHO MOJIOAs
00JIacTh HAYYHOTO 3HAHMS, KOTOpasl cTaja oOperarh CTaTyc ca-
MOCTOATEIBHOM aKaJeMAYECKOU JUCLIMILIMHBI B HAILIEH CTPaHE
JMIIb B mocnenHee aecstuietue.” Bee Gompinas BocTpeOoBaH-
HOCTbh KOMMYHUKATUBHBIX 3HAHUI U HABBIKOB, KOTOPYIO OLIYTH-
Jla OTeYeCTBEHHAs HayKa, Kak 1 OOIIECTBO B IIEJIOM, OOYCJIOBUJIA
«KOMMYHUKATUBHBIN OyM», TIpUBENa K TOMY, 4TO O TIpodieMax
KOMMYHUKAIIUW CETO/IHSI TOBOPSIT Y MUIIYT MPEICTABUTEIN pa3-
HBIX JMCIMILIMH, a CAM TEPMUH «KOMMYHHMKAIIMs» yXkKe TIPOUHO
BOIIIEJT B TIOHSATUIHBIN amnmapar ColUaIbHO-TYMaHUTAPHOTO 3Ha-

7C2000r. nerictyet Beepoccniickas KommyHukaTuBHasi Accoumanusi.



Hus.®

KoMMyHHKalMi0o MOKHO paccMaTpuBaTh Kak MEXaHW3M Ha-
CTPOMKH, CO3JAIOIIMI OOIHOCTb, COMIACOBAHHOCTh MEX]Y Te-
MM, KTO oO1aercs. B 3Tom cMbiciie KOMMYHHKanus — CHHeP-
ruiiHoe NMOHATHE, TOIeKAIlee U3YUYEHUIO B CHHEPreTUIECKOM
acriektre. YesoBeK HEe MOXET OBbITh caMUM COOOH, He BCTymas
B KOMMYHHMKaIM0. B coBpemeHHOU conmanbHou (punocopun
YTBEPKAAETCS MHEHUE O TOM, YTO MMEHHO COLIMaJIbHbIE KOM-
MYHHMKalUK 1 00pa3yloT COLMAIbHYIO PeabHOCTh, 10 CBOEMY
CMBICITY MCKJIIOYAIOIYIO KPAaHOCTU MHAWBUAYAIM3MA UM KOJ-
JekTrBu3Ma. KoMMyHHKalMs co3aeT HeJIOCTHOCTh Yepe3 CBO-
OOJHBIE U COITIACOBaHHbBIE AENCTBUS CyObeKTOB. OOILIECTBO — 3TO
pe3ysbTaT OOIIEHHUSI COBMECTHO AEHCTBYIOIIUX UHIUBUIOB, «IIO-
HSATBIX» W «YCIIBIIAHHBIX>» [[pyruvu. Tem cambiM B 0OIIeHNH, B
KOMMYHHMKAlIMU COBPEMEHHAasl COIMaIbHAsA HayKa YCMaTpUBaeT
TEOPETUYECKOE U NPAKTUYECKOE pellIeHHe MPoOIeMaTHKH Yesio-
BEKa M YEJIOBEUYECKMX OTHOIIEHUI KaK aJbTePHATUBBI PEBOJIIO-
IIUOHHBIM TPeoOpa3oBaHUsIM.

CoumaibHasi KOMMYHUKAIIMS BKJTIOYAET:

1) He MeHee IBYX y4aCTHUKOB-KOMMYHUKAHTOB, HaJJeJIEHHbIX
CO3HAHHWEM U BJIAJICIOIIUX HOPMaMHU HEKOTOPOUN CEMUOTHYECKON
CHCTEMBI, HalIpUMep, S3bIKa; OTIPABUTEb COOOMEeHus (co3/a-
TeJIb TEKCTa) Ha3bIBAETCSI KOMMYHUKATOPOM (2APECAHTOM), a 0-

8 Ocrosui Teopun KomMmyHukauu / Ilon pex. npod. M. A. Bacumka. M., 2003.

° Kanumonos 3. A. Coumonorus XX Beka: Mcropus u texHonoruu. Pocros H/]l.,
1996. C. 41.



JIy4aresib COOOIICHNS — PEIMITUEHTOM (aIpecaTom);

2) curyauuio (WIA CUTyalluu), KOTOPYIO OHU CTPEMSATCSA
OCMBICJTUTh U TIOHSITH;

3) cooOiieHust (TEKCThI), BHIPAKAIOIIUE CMBICT CUTYalluu B
SA3BIKE WIN JIEMEHTAX JAaHHOU CEMUOTHYECKON CUCTEMBI;

4) MOTHBBI U 11€J11, AeJIA0IIe TEeKCThl HAlpaBJIEHHbIMHU, T. €.
TO, YTO MOOYXk/J1aeT CyOBEKTOB 0OpamaThCs APYT K APYyry U B3a-
MMOJIEVICTBOBATH;

5) mpoluecc MaTepuaibHOM Mepeaur TEKCTOB;

6) BoctipusATHE (MHTEpIIPETaIHsi) COOOIIeH s (TeKCTa), OTpa-
’KaeMoe B MOBEJIEHUH PEIUIHEHTA.

Takum 00pa3om, TEKCThI, AEUCTBUS IO UX MOCTPOSHUIO U UH-
TepIpeTalyy, a TakKe CBSI3aHHbIE C STUM MBbIIIUIEHUE, [TOHUMA-
HUE U B3aUMOJEWCTBHE COCTABJISIIOT COJiep:KaHne KOMMYHH-
Kanuu.

KommyHuKanus cBsizaHa Kak C O3HaHWEM, Tak U C OTHOLIe-
HUEM K MO3HAHHOMY, a TaKKe U C JAEWCTBHEM B COOTBETCTBUU
¢ no3HaHHbIM. [loaTOMY CollMabHas KOMMYHUKAIIMSI BKJTIOYAeT
B ceOs1 HH(OPMAIMOHHBIH (PaIIOHAIBHBIN), SMOIHOHAJb-
HO-IIEHHOCTHBIN (MPPAIIMOHAIbHBIN) U MPAKCe0J0rnyecKuil
(mesATeNIbHBIN) acIIeKThI.

MBICTIEKOMMYHUKAIMSI MPOTEKAET B paMKax COIMAIBHOTO
XpoHoTomna (rped. hronos — Bpems; topos — mecto),'? rae mpo-

10 HanHoe mnoHsATHE cOpMYJIUpPOBaHO pycckuM (uiocopom M. M. Baxtunbim
(1895-1975). ITo M. M. BaxTHHY, XpOHOTOII €CTh HEKOE EMHCTBO BPEMEHU (XPOHOC)
U MecTa (Toroc).



UCXOIUT JBUKEHHME CMBICIIOB B COLIMAIBHOM BPEMEHH U IpO-
CTPaHCTBE, T. €. B OMNPENEIICHHOM YeJIOBEUYECKOM OOIIECTBE.
ConuaJjbHOE IPOCTPAHCTBO — 3TO UHTYUTUBHO OLIyIaeMast
JIOJbMU CHUCTEMA COLIMAJIBHBIX OTHOILEHWI Mexay HumH. Pas-
HOOOpa3me 3TUX OTHOIIEHHH ONpeessieT MHOTOMEPHOCTh COLIU-
aJIBHOTO MPOCTpaHCTBA. PacnpocTpaHeHue cMBICJIOB B COLIMANIb-
HOM IIPOCTPAHCTBE O3HAYAET BOCHPUSATUE UX JIIOAbMH, KOTOPbIE
HAXOAATCS B OIPEIENIEHHBIX COLIMAIBHBIX OTHOILIEHUSIX C KOM-
MYHUKAHTOM (KoMMyHuKatopom). ComuaJjibHOe BpeMsl — 3TO
VMHTYUTUBHOE OLIYILIEHUE TEYEHU I COLIUAIBHOM JKU3HU, IEPEKU-
BAaEMOE COBPEMEHHUKAMHU. DTO OUIyIlEHHE 3aBUCUT OT MHTEH-
CUBHOCTU COLMAJIbHBIX M3MeHeHuid. Eciiu B oOlecTBe n3MeHe-
HUIA MaJjio, COIMaIbHOE BpeMsl TeUeT MEAJIEHHO; eClI U3MeHe-
HHIA MHOTO, BpeMsl yCKOpsieT CBou xof. !

KoMMyHUKalusi MOXET BO3HUKATh HA WHAWBUAYATbHOM,
I'PYNIIOBOM M MacCOBOM (OOIIIECTBEHHOM) YpOBHsIX. Takue Kom-
MYHUKAIMH Ha3bIBAIOTCSA COOTBETCTBEHHO MUKPOKOMMYHHKA-
nMeil, MUAHKOMMYHUKaMeH 1 MAKPOKOMMYHUKAHe .

Jl1s1 TeOpeTUUYEecKOro MpaBOBEIEHUs] TaKke BaXHO TO, 4YTO
KOMMYHUKalMsl MOXET OBbITh MMIIEPATUBHOM (C MPUOPUTETHO-
CTBIO MPSIMOU CBSI3H), T. €. MOHOJIOTHYECKOM, U JUCIIO3UTUB-
HOM (C IPUOPUTETOM OOPATHOM CBSI3M), T. €. IMAJOTHYECKOIi.

B NoHATHM KOMMYHMKAlIMU PacKpblBaeTCsl CYyIIHOCTh COLIU-
QJIBHOTO KaK TAKOBOro. YTO OTIIMYaeT MUP COLIMAIBHOIO OT MUpa
(puznueckoro, mpuponHoro? ToabKo HAJIMUKE HEKON Hedu3nue-

' Coxonos A. B. O6mas Teopust conpanbion kommynukaruu. CI16., 2002. C. 25,



CKOW, HETIPUPOIHOM CBSI3U MEXKIY JIIOAbMU. YeToBEeYeCKHil Xa-
paKTep TaKOW CBSI3U BBIPAXKAETCS B TOM, UTO OHA OCYIIIECTBIISIET-
Cs1 KaK OCMBICJI€HHAS CBSI3b, TIO3BOJISIONIAsT BCTYIAaTh BO B3a-
HMOJIeCTBHSI C IPYTMMHU JIOIbMU Ha OCHOBE CO3HATEJbHO-
ro BbIOOpa Tpedyemoro BapuaHTa noBeneHus. st ocymecTs-
JIEHWSI JaHHOW CBSI3U JIIOAU JOJIKHBI 00J1a1aTh CLIOCOOHOCTHIO CO-
31aBaTh TEKCTHl (MH(MOPMAIIMOHHBIE COOOIICHHUST), OOMEHUBATh-
Cs1 TEKCTAMH ¥ KOPPEKTUPOBATh CBOE MOBE/IEHNE HA OCHOBE TEK-
ctoB. Takoe cBsA3aHHOE (KOT€pEeHTHOE ) MOBEJICHUE U CO3/1aeT (-
(bekT conuaabHOro Kak sIBJICHUs] KOMMYHHKATHUBHOTO.

KoMMyHuMKaIus1 Bcerjia MpoTeKaeT B paMKax KOHKPETHOTO
COLIMOKYJITYPHOTO, B TOM YHCJIE SI3BIKOBOTO, KOHTEKCTa, UTO
00YCJIOBJTUBAET OOIITHOCTh TIOHUMaHMS CYOBEKTAMH COLMATBHO-
'O B3aUMOJEVCTBUSA CMBIC/IA NTOJTy4yaeMON MH(POPMAaLUH.

CreioBatelibHO, MO3HAHNE — €CTh JICATEJIBHOCTh CYOBEKTa,
HarpaBJieHHas Ha MOy YeHNe HOBBIX CBeIeHUH (MH(OpMAITIH) O
M03HaBaeMOM OOBEKTE, KOTOPhIE BHIPAXKAIOTCS B 3HAKOBOM (hOp-
M€, UCTIONTb3YeMOMU ISl OCYIIIECTBIICHUST COITUATBHOM KOMMYHH-
KalliH.

B KkoHTeKcTe MOCTHEKIACCHYEeCKON palMoOHAIbHOCTH Hay4-
HOe€ TO3HaHMe MPe/ICTaeT Kak 0cO0bIN THIT KOMMYHHUKATHB-
HOI1 1eSITeJIbHOCTH, B TIPOIIECCEe KOTOPOU MPOIYIUPYIOTCS HO-
BbIC 3HAHUs, (PKCUpyeMBbIe B 3HAKaX OIpe/Ie/IeHHOrO HayYHOTO
SI3bIKA, W JISTUTUMUPYIOTCA (MPU3HAIOTCS) KaK BCeoOIue 1 J10-
CTOBEpHbIE HAYYHBIM COOOIIECTBOM B COOTBETCTBHUHU C IIPUHSITHI-
MU B HEM KpUTepusMy HaydHOCTH. QOIIHOCTh HAYYHOTO 3Ha-



HUS O3HAYAET, YTO OHO OOBSICHSIET HE KaKre-TMO0 BHIOOPOYHBIE
(bakThl WM TIPOGIIEMBI, MHTEPECYIONINE KOHKPETHOTO MCCIIENI0-
BaTeJisl, a BCe BO3BMOXKHbIE (hOPMBI M BUJIBI UCCIIEYEMOTO sIBJIC-
Hus. Teopusi, KOTOpast OTTOpakMBaeTcs OT (haKTOB U ITPOOIIEM 3a
UCKJTIOYEHHEM JIUIIb TeX, paii KOTOPBIX OHA U CKOHCTPYMPOBA-
Ha, He MOXeT 00J1aJaTh OOJIBIIIM HAYIHBIM MTOTEHIUATIOM. [[py-
TMMU CJIOBaMHM, YYEHBIN IPH MOCTPOSHUH TEOPUU JIOJIKEH MCXO-
JUTh W3 CAMOTO TIpeIMeTa, a He U3 CBOErO OTHOINCHUS K TIpe/i-
Mety. OH JOJDKeH OTAENATh TIOMCK HAyYHOW MCTUHBI OT YTBEp-
KJICHUSI B TEOPUU CBOUX IIEHHOCTHBIX, U/ICOJIOTUIECKUX TIPE/I-
MOYTEHUM.



§ 3. OcodeHHOCTH COIMAJILHO-
rYMaAHHTAPHOT0 3HAHUSA

CTpyKTypy COBpPEMEHHOTO HAyYHOTO 3HaHWs 00pa3yloT JBa
THUIA HayK: |) ecTeCTBEHHbIE, WJIM HAYKH O IIPUPOJE; 2) COLAATb-
HO-TyMaHHUTapHbIE, WM HAYKH O AyXe, OObEKTOM HCCIIEIOBAHUS
KOTOPBIX SIBJISIIOTCS Y€JIOBEK U OOITIeCTBO.

B ocHOBe Takoro fesneHus Hayk, IpeJJIoKEHHOTO HEMELKUM
punocodom B. Inabreem (1833-1911), nexur paznudue o0b-
€KTOB €CTECTBEHHOHAYYHOI'O W COLMAJIbHO-TYMaHUTAPHOIO TH-
noB no3HaHus. Briocneacreun Hemeukue ¢punocodpsl B. Bun-
neaboang (1848-1915) u I'. PukkepT (1863-1936) nposenu
pa3nInuue MexAy €CTECTBEHHOHAyYHBIM M COLMAJIbHO-IYMaHHU-
TApHBIM TUIIAMU 3HAHUS1 HA OCHOBAaHUM UCTIOJIb3YEMbIX UIMH Me-
tonoB. CornacHo B. Bunpaenb0anay, ectecTBO3HaHUE UCTIONb3Y-
€T HOMOTETHYECKUI MeTo (Tped. n0mos — 3aKOH; tetio — ycra-
HaBJIMBAIO), T. €. 3aKOHOYCTaHABJIMBAIOIINN; 1JIS1 COUAJIBHO-TY-
MaHUTAPHOTO MO3HaHUS XapaKTepeH UANOrpapuyuecKuid MeTO.
(rped. idios — ocoOeHHBIN, HEOOBIYHBIN; grapho — numy), T. €.
OMKCHIBAIOIINI EAUHUYHOE, UHIMBUyalbHOE. EcTecTBO3HAHME,
nojaran B. BungennOaHa, MMeeT CBOEU LIEIbI0 BBIABIEHUE U
(bopMyMpOBKY OOIIMX 3aKOHOB, BBIPAXKAOIIUX YCTOMUUBBIE U
MOBTOPSIIOIIMECS CBSI3U MEXAY SIBJICHUSIMU; T'YMaHUTAPHOE TO-
3HaHUeE (B NIEPBYIO OYEPEIb UCTOPHS) BUIUT CBOIO LIEJIb B (PUKCaA-
IIUU ¥ OOBSICHEHUW KOHKPETHBIX, €TUHUYHBIX (PaKTOB. COrIacHO



I'. Pukkepry, HaykaM 0 NpUpoJe TPUCYIl IT'eHepaTU3YIOIUI
(0600MIaIoIMiT) METOM, C MOMOIIBI0 KOTOPOTO HCCIIeA0BATENh
oTOMpaeT U3 MHOrooOpa3usl MPUPOABI JIMIIL MOBTOPSIONIMECS
(hbaxThI, CBUIETENBCTBYIONINE O HAJTMYWH MOCTOSTHHBIX, YCTONYH-
BBIX CBsI3eW Mexay siBieHusiMU. COOTBETCTBEHHO B HAYKAaX O
JIyXe UCIONb3yeTCs] MHIUBUAYATU3UPYIONINI METO/I, 3aKIiova-
IONIHIACS B (PUKCAIIMU 1 OOBSICHEHUM STUHUYHBIX SIBJICHUH. Pac-
cMaTpuBasi JaHHbIE METObI KaK B3aMMOJIOMOIHSIONINE, HEMEII-
kue puaocodbl, OJHAKO, TOJIarajid, YT0 HOMOTETUYECKUH, WU
T€HEPAIU3YIOIINI, METO/] B €BPONEUCKOU KYJIbTYPHOU TPaJAULIAN
BOCIIPUHUMAETCS B KAYeCTBE YHUBEPCATBHOIO METO/Ia HAyYHOTO
TIO3HAHMSI, 4 €0 UCTIOJIb30BAHKE BBICTYIIAET KPUTEPHEM HayUHO-
CTH TIO3HABATEILHOU JIEATEILHOCTH BOOOIIIE.

ABTOPUTETHOCTh HayK O MPUPOJE U HAYK O JyXe, a TaKKe
TPAKTOBKA UX CIEIUPUUECKUX OCOOEHHOCTEeW BapbUpyeTCs B
KJIACCUYECKOM, HEKJIACCUYECKOM M ITOCTHEKJIACCUYECKOM TH-
re HayyHoOU panuoHaibHOCTH. Kilaccmueckasi eBponenckas
HAyKa HCTOpPUYECKU C(PpOopMUPOBaAIaCh KaK IKCIEPUMEHTAITb-
HO-MaTeMaTHYeCKOe eCTECTBO3HAHKE; OHa a0COJITH3HPOBAa-
Jia 00001Ia0IHil MeT0/1, pACCMaTpPUBasi €ro B Ka4eCTBe e/IUH-
CTBEHHOTO MeTOJla HAay4HOro To3HaHusA. [l KJIacCMYecKoro
€CTEeCTBO3HAHU I ObLJIa XapaKTepHAa YCTAHOBKA Ha MOWCK €TUHOTO,
YHUBEPCAJILHOTO 3aKOHA OBbITHSI, OOHMMAIOIIETO YaCTHBIE 3aKO-
HOMEPHOCTU U BBIPAKAIOIIETO MPEe3yMITIHUI0 (ITPEaoIoKeHHe)
BCeoOI1el rapMOHUM IPUPO/BL. B KauecTBe Takoro yHUBepcasib-
HOT'O 3aKOHA MHUPO3JaHus BRICTYMUI OTKpbIThI V. HeloToHOM



3aKOH BCEMHUPHOTO TATOTEHHU s, COCTABUBIIMI OCHOBY KJIacCHYe-
CKOW MEXaHUCTUYECKOU KapTUHBbI Tpupoasl. Cama uzes equHu4-
HOTO, MHAWBU/IyaJIbHOTO, HETIOBTOPUMOTO, HE YKJIA/IBIBAIOIIETO-
Cs1 B PAMKH KECTKHUX 3aKOHOMEPHOCTEN, OTBEprajiach Kjaccuye-
CKHMM €CTECTBO3HAHHEM, OOBSIBIISISICh IIPEPOraTUBON I'yMaHHUTAp-
HBIX JUCIHUIUIAH, KOTOPHIM — IMEHHO B CHJTY 9TOTO OOCTOSITEIb-
CTBa — OBUIO MPAKTUYECKU OTKA3aHO B HAYYHOM craryce. Takum
00pa3oM, pa3IMuus MeXAy €CTECTBEHHOHAYUHBIM M COLMAJIb-
HO-TYMaHUTApHBIM TUIIAMH 3HAHUS PACCMATPUBAIOTCS B KJIACCH-
YEeCKOM THIe HAyYHOH PAIIOHAIBHOCTH KaK pa3iniusi COOTBET-
CTBEHHO MEX/1y HAyYHbIM U HEHAyYHBIM 3HAHHEM.
XapakTepHast AJI KJIAaCCUYECKOM HayKu aOCoIoTH3alMs
€CTECTBEHHOHAYYHOTO MJIeajia pallMOHAJIbHOCTHU C €r0 CTpeMle-
HHUEM CBeCTH (peaylMpoBaTh) MHOTOOOpa3ue peabHOrO ObITHS
K KOHEYHOMY 4Kcily HanOosiee oOIIMX 3aKOHOB, (PUKCUPYIOIIUX
HOBTOPSIIOIIMECS] CBA3M MEXAY SIBIEHUSMH, Hallljla CBOE BBbI-
pakeHHe B IKCIIAHCUM €CTeCTBEHHOHAYUHBIX METOJOB B OOIIle-
CTBEHHBIE HAYKH 1 (DOPMUPOBAHUY B HUX HOMOTETUIECKOH Tpa-
. MexaHucTrueckasi MeTOONIOTHsT KJTACCUIECKOro ecTe-
CTBO3HAHMS pacCMaTpUBaJIaCh Kak YHUBEpCaJIbHAsl HAy4Has Me-
TOJOJIOTYsI, TPUTOAHASA 1J151 OOBSICHEHUS HE TOJIbKO MPUPOLIBI, HO
M 4YesnoBeKa M oOmiecTBa. Bo3HMKHOBEHME M TUCHUILTMHAPHAS
opranmzanus B XIX B. TaKuX COIMAIbHO-TYMaHUTAPHBIX HAyK,
KaK COLIMOJIOTUSI M TICUXOJIOTHs], ObUTH CBSI3aHbl C OpUEHTaLMel
Ha €CTECTBEHHOHAYYHBIN HJIeaJl pAllMOHAJIBHOCTH, T. €. CO CTPEM-
JIEHNEM K OOBSICHEHUIO COIMATbHO-TYMAaHUTAPHON peabHOCTH



0 aHAJIOTUU C TIPUPOIHOM, TTyTeM YCMOTPEHUs B HeW MPUYNH-
HO-CJIe/ICTBEHHBIX CBsI3€il, (PUKCUPYyEeMbIX B 3akoHaX. [Ipumepom
TOMY, B YACTHOCTHU, MOXET CJTY)KUTh MAPKCUCTCKasl MHTEPIIpEeTa-
IIUsI UICTOPUH, KOTOpasi IBITAJIaCh YBUAETh B UCTOPUIECKOM IPO-
1iecce JIeNCTBUE YHUBEPCAIBHBIX 3aKOHOB I PACCMOTPETh HUCTO-
PUIO B BUJIE JKECTKO JIETEPMUHUPOBAHHOM, MHBAPUAHTHON MPU-
YUHHO-CJIEACTBEHHON CBA3U COOBITHA.

OcoOeHHOCTH TYMaHUTApHOTO 3HAHMS HarJIsigHee BCEro Mo-
ryT OBITh TPOAEMOHCTPUPOBAHBI MPHU €ro COMOCTABJICHUU C
KJIACCUUECKUM TUTIOM €CTECTBEHHOHAYYHOTO 3HaHusl. Paznuuns
MeX/ly €CTECTBEHHOHAYYHBIM U COLUATBHO-TYMAaHUTAPHBIM TH-
namM¥ 3HaHUsI OOYCJIOBJICHBI, BO-TIEPBBIX, CIIEIU(PUKON 0ObeKTa
HAyYHOT'O MCCIIEIOBAHUST; BO-BTOPBIX, OTHOIIIEHHEM IMO3HAIOIIe-
ro CyOBbeKTa K M03HABAEMOMY OOBEKTY; B-TPETHUX, METOJOJIOTH-
el 1cclieJOBaHus.

1. IIpupona kak 0OOBEKT eCTECTBEHHOHAYYHOTO TTO3HAHUS HE
CO3JIaeTCs YeJIOBEKOM, He HYXKJIAeTCsl B HEM [IJIsl CBOETO OBbITHS U
CYIIECTBYET HE3aBUCUMO OT €r0O BOJIU U CO3HaHUs1. B 3TOM cMbIc-
Jie MO)XHO TOBOPUTh O TOM, UTO MPHPOJIA KaK OOBEKT UCCIIE/I0-
BaHUs MPeJICTaBIIsIeT COO0 OOBEKTUBHYIO, T. €. CYIIECTBYIOINIYIO
0e3 JesioBeKa, peajbHOCTh. B Mupe mpupojbl AeHCTBYIOT 3aK0-
HBI OBITH S, 3aKOHBI CYIIIETO, KOTOPBIE YEJIOBEK HE BJIACTEH M3Me-
HUTH, HO MOKET JIUIIb [TO3HATD.

OO111eCTBO, COIUATIBHBIN MUP, ABJIAIONIEECS OOBEKTOM COIH-
QJILHO-TYMaHUTAPHOTO MO3HAHUSI, CO3[JAETCSI CAMUM Y€JIOBEKOM
B MPOILIECCE MEKCYObEKTHOTO B3aUMOJICHCTBUS, T. €. KOMMYHH-



Kali|, ¥ CYIIEeCTBYeT Onarojapsi MOCTOSHHOMY BOCITPOM3BOI-
CTBY aKTOB KOMMYHUKaIiu. BMecte ¢ TeM B mporiecce MexcyOb-
€KTHOTO B3aMMOJCWUCTBUS COIMAIBHO 3HAYMMBbIE aKThl KOMMY-
HUKAIMY TOPOXKIAIOT COLMANIbHbIE MHCTUTYTHI (ITPUMEPOM TaKO-
r0 MHCTUTYTA SIBJISIIOTCSI HOPMBI TIpaBa), KOTOpBIE, OyaydH pe-
3yJIBTATOM YeJIOBEYECKOU AeSITeIbHOCTH, HAUMHAIOT BOCIIPUHHM-
MAaThCsl YEJIOBEKOM KakK OOJIafalolie CBOMCTBOM OOBEKTHBHO-
CTH, T. €. HE3ABUCUMOCTH OT Hero. CoruaibHOe Kak Obl «00BO-
JIAKMBaeT» YeJIOBeKa, BKIII0Yas ero B cpepy CBOEro sHepreTuye-
CKOI'0 BO3/IEUCTBUSL.

Takum 06pa3oM, OOBEKTOM KJIACCUYECKOTO €CTECTBEHHOHA-
YYHOT'O TIO3HAHM S BBICTYMAET PUpPo/ia Kak 00'beKTHBHASA, Oe3-
YeJIOBeYHas PeasIbHOCTh; 00bEKTOM MO3HAHMS COLUAIBHO-T'yMa-
HHUTApHBIX HAayK SIBJISIETCS] OOIIECTBO KaK CyO'beKTHBHO-00b-
€KTUBHAsI PEAIbHOCTD, T. €., C OJHOU CTOPOHBI, KaK PealbHOCTb,
co3JiaBaeMasl M TOJjIepkKrBaeMasi YeJIOBEKOM B MPOLIECCe MEX-
CYOBEKTHOTO B3aUMOJICUCTBUSI, C IPYTOM — KaKk 0ObEKTUBHAS pe-
QJILHOCTh, OCO3HABaeMasl YeJIOBEKOM B Ka4eCTBE MPOTUBOCTOSI-
e emy.

2. OcoOeHHOCTH OOBEKTOB €CTECTBEHHOHAYYHOr0 M T'yMa-
HUTAPHOI'O MO3HAHUSI OOYCJIOBJIMBAIOT BTOPOE Pa3Invue MEX-
1y HIMU: OTHOIIIEHUE TTO3HAIOIIETO CyObeKTa K IMO3HABAEMOMY
00beKTy. B KJlaccHueckoM ecTeCTBO3HAHWUY OTHOIIEHHUS YIEHO-
ro U 00ObeKTa UCCIIEOBAHUS XapaKTEPU3YIOTCSl ONpe/Ie/ICHHOM
JMCTAHIIMEW MEeXJy HUMH. 3]IeCh YUEHBId MPOTUBOCTOMT MHU-
py HaOJO1aeMbIX OOBEKTOB KaK BHEITHEW ISl HETO JICHCTBH-



TEJIbHOCTH, HA KOTOPYIO OH BO3AEMCTBYET, UCIOJB3YS pa3iiny-
HBII MHCTPYMEHTAPUM U OIpPENeiAs YCJIOBUS IKCIEPUMEHTA.
VUeHBI-eCTECTBOUCTIBITATE b HUKOTJA He ObIBaeT MMMAaHEHT-
HOIl (HEOTBHEMJIEMON) YaCThIO M3y4aeMOro o0ObeKTa, a HaoJoa-
€T 32 HUM CO CTOPOHBI.

B cotmanbHO-TyMaHUTapHBIX HAYKaX Y4YeHbI (HaOmomaTens)
HE JUCTAHLIMPOBAH OT 0OBEKTA CBOETO UCCIIE0BAHUSA. ITO CBS-
3aHO C TEM, YTO UCCJIEA0BATENb COLIMAIbHBIX OTHOLIEHUH CaM I1B-
JISIeTCA UX YYaCTHUKOM, T. €. BKJIIOYEH ITPSIMO WJIY ONOCPEIOBaH-
HO B Te OOBEKTHI U MPOLIECCH], KOTOpble OH u3yuaeT. CieoBa-
TeJIbHO, HAYYHOE HAOJIOIEHNE B COIUAIBHO-TYMAaHUTAPHBIX Ha-
YKax OCYILLIECTBJISETCS] U3HYTPU MO3HABAEMOro 0ObEKTa, B POJIU
KOTOPOTO BBICTYMAIOT OOIIECTBO, FOCYAAPCTBO, HAIMs U T. 4. Co-
OTBETCTBEHHO COLMAJIbHO-NIONIATUYECKAs, HAIIMOHAJIbHAS, KOH-
(peccronanbHasA ¥ MHBIE TPUBSA3aHHOCTH UCCIIEA0BATEN S BO MHO-
T'OM OIpEeJENAI0T BHIOOP HAYUYHBIX MTPOOJIEM, CTPATETHIO U JIaxKe
pe3yJabTaThl UX uccienoBanus. [loatomy conpanbHO-ryMaHuTap-
HOE MO3HAHUE, B ONINYKE OT €CTECTBEHHOHAYYHOTO, BECbMA Ya-
CTO OKa3bIBAETCS MOJBEPKEHHBIM BJIMAHUIO TOW WJIM MHOW pas3-
JEJIIEMOM UCCIIEJOBATENIEM UJIEOJIOTUH.

WTtak, ecrecCTBEHHOHAyYHOE MO3HAHUE XapaKTepu3yeTcs M-
CTAHIMPOBAHHOCTBIO MO3HAIOIIETO CyObEeKTa OT O3HABAEMO-
ro 00BEKTa, a COUUAIBHO-T'YMaHUTaPHOE NIO3HAHUE, HAIIPOTUB, —
BKJIIOUEHHOCTBIO TO3HAIOIIET0O CYOBEeKTa B IO3HABAEMBbIN 00b-
EKT.

Kpome 1010, B KJIaCCHYECKOM €CTECTBO3HAHNY IPUPOA pac-



CMaTpHUBAETCs Kak 0ObEKT, TAaCCUBHO MOIAIOIINICS Oe3rpaHry-
HOMH MMO3HABATENIbHOM aKTUBHOCTH CyObeKTa. B conmanbHo-TyMa-
HUTAPHOM TO3HAHUM OOBEKT MO3HAHUS MPSMO WM OTMOCPEJIO-
BaHHO OOHapYXUBaeT cedsl Kak JesiTeNbHbIN cyObekT. CreioBa-
TeJIbHO, TIO3HABATE/IbHASI AKTUBHOCTb CYOBEKTa B OOIIECTBEHHBIX
HayKaX MPUHIWITAAILHO OTpaHWYEHA U CBSI3aHa C CAMOPACKPbI-
BaIOIIENCs aKTUBHOCTHIO «OOBEKTax.

Takum 06pa3oM, Mo3HABATEIbHOE OTHOIIIEHHE B €CTECTBO3HA-
HUH, SIBJISISICH CYOBEKT-OOBEKTHBIM, UMEET MOHOJIOTHY€eCKH
XapakTep; MO3HaBaTeIbHOE OTHOIIEHWE B COIMAJIbHO-TYMaHU-
TApHBIX HAayKax, ABJIASACH CyObEeKT-CYObEKTHBIM, UMEET IHAJ0-
rHYeCcKHil XxapakTep.

3. J17151 KJTAaCCUYECKOr0 €CTECTBEHHOHAYYHOTO CIIOc00a Mo3Ha-
HUSI B KauecTBE METO/a WCCIIeIOBAaHUS XapaKTepeH PeayKIu-
OHHU3M, T. €. CBeJICHUE MHOrooOpa3usi HaOMoJaeMbIX SIBJICHUI
K KOHEYHOU COBOKYITHOCTH HanbOosiee OOIIMX 3aKOHOB, KOTOPbIe
MO3BOJIMITA Obl IPOTHO3UPOBATh 3aKOHOMEPHOE MPOTEeKaHUE Ka-
KHUX-TMO0 TporieccoB B OymymieM. Kiaccudeckoe ectecTBO3HaA-
HHUE CTPEMIJIOCh KaTaJIOTM3UPOBATh MUP, TIPU STOM BCE MHIM-
BUJIyalbHOE, CUTYAIIMOHHOE, HE BIIMCHIBAIOIEECS B MPHUHSTHIC
UCCIIe/IOBATelIeM MPUHITUIBI KaTaJIoru3alliy, paccMaTpruBajIoCh
KaK HeCyIlecTByIoIIee, KaK MOrperHOCTh, KOTOPOH MOXKHO Ipe-
HeOpeub. B ecTecTBeHHOHAyYHOM MMO3HAHUM TJIABHYIO POJIb WT-
paeT MOHOJIOTUYHOE OOBSICHEHUE JIENCTBUTENIBHOCTU B €€ MpH-
YMHHO-CJIEICTBEHHON 00YyCJIOBJIEHHOCTH. | 'yMaHUTapHBIE HAYKH,
HAIPOTHB, KaK ykKe OTMEeYaioch, XapaKTepU3ylTCs OOpalieH -



€M K JEWCTBUTEJILHOCTA BO BCEU €€ MOJHOTE M Hewcuepriae-
MOCTHY UHJUBUAYaJIbHBIX POSIBIIEHUN. 3/IECh I7IaBHOE 3HAYEHUE
MIPUHAJIEKHUT yKE He MOHOJIOTUYHOMY OOBSICHEHHIO, a TIOHUMa-
HUIO, «CXBATHIBAIOIIIEMY» B IPOLIECCE UCCIIEIOBAHMSI UHAWBULY-
aJIbHble OCOOEHHOCTH M3Y4aeMOTO SIBJICHUS.

Takum 06pa3oM, eciu ISl eCTECTBO3HAHUS BAKHEHUIITNIM SIB-
JsieTcss obooIawiee 00bACHEHHE TOBTOPSIOMUXCS (PaKTOB,
TO JIJIsl OOIIECTBO-3HAHUS — pa3nyaroliee MOHUMAHHE COIH-
aJIbHBIX SIBJICHUI.

Baxxnast 0cOOEHHOCTb IOHUMAHUS, OTJIMYAIOLIAS €T0 OT 00b-
SICHEHU 1, 3aKJII0YaeTCsl B MPUCYIIEH YeJIOBEKY CIOCOOHOCTH K
TMIEPEBOIUIONIEHHIO, BOOOPAKEHHIO M MHTYHUITUH, C TIOMOIIBIO KO-
TOPBIX UHTEPIPETaTop (CyOBEKT MOHMMAHUSI) JOCTUTAET TIOHU-
MaHUsI TyxoBHOTO Mupa Jlpyroro. YtoOsl THTEPIIPETUPOBATH I1e-
JI, HAMEPEHU s, MOTUBAIIUH aBTOPOB TEKCTOB, KaK U JIIOObIE Jei-
CTBHS JIOJIEN KaK CO3HATEJbHBIX CYIIIECTB, HEOOXOIMMO MOHATh
ux (Bcrath Ha Mecto dpyroro). CoBepiiieHHO nHaue OOCTOUT Jie-
JIO B TIpUPOJIE, Te JEUCTBYIOT Ciernble, OeCCO3HATEIbHbIC CHJIbI
U IJIe IO3TOMY OTCYTCTBYET MpeHaMeEPeHHasI IS TeTbHOCTh Kak
TakoBasi. IMEHHO 10 3TO MPUYMHE B €CTECTBEHHOHAYYHOM 3Ha-
HUM INIABHOE BHUMaHMeE YIEJIsI0Ch BOITpocaM OObsICHEHU ST, HOO
OHM HE CBSI3aHbI C AaHAJIN30M LieJIenonaranys 1 MotTuBaruu. O0b-
SICHSIIOITIee 3HAHUE HE CJIe/1yeT MPOTUBOIIOCTABIISITh IOHUMAHUIO.
OHU B3aMMOJIOTIONHSIOT APYT Apyra. 3HaHUE BCerja TeKCTyallb-
HO U HOCUT OOIIMI XapakTep, MOHUMaHUe — KOHTEKCTYaIbHO U
HOCUT B CHJIy TOr0 MHIMBUIYaIbHBIN Xapaktep. Ho HayuHas



KOMMYHHMKAIIMsI BKJIIOYaeT B ceOsl 1 oOliiee, ¥ MHAUBUIYaJIbHOE.

B Hektaccuuecko 1 0COOEHHO B COBPEMEHHOU TTOCTHEKJIAC-
CHYECKOW HayKe ObLT OCYIIECTBJIEH KPUTHYECKUW MEPEeCMOTP
0COOEHHOCTEH KJIACCUYECKOTO €CTeCTBEHHOHAYYHOrO 3HAHUS,
YTO NMPUBEJIO K BOBHUKHOBEHUIO TEHICHITUH K CHSITHIO )KECTKOTO
pazzesieHrst Mex /1y eCTECTBEHHOHAyUYHBbIM 1 TYMAHUTAPHBIM TH-
namu 3HaHusl. B paMKax cUHEpreTMKM Kak BEIyIEro HarmpanJie-
HUS TTOCTHEKJIACCUUECKON HayKu OOOCHOBBIBAETCSl MPOrpaMMa
cONMMKEeHNs eCTECTBEHHOHAYYHOTO ¥ TYMAaHUTAPHOTO TUTIOB 3Ha-
HUsI, YTO CO3/AeT IMHUPOKUE BO3ZMOKHOCTHU [IJIs1 MEXIUCHIUTLIN-
HApHOro Jua’sora.



§ 4. O6mas Teopusi NpaBa B CCTeMe
CONMAJbLHO-TYMAHATAPHOI0 3HAHHS

J1s1 Toro 4ToOBI OMpEAeuTh MECTO OOIIEH TeopuH IMpaBa
B CHCTEME COBPEMEHHOI'O COIMATbHO-TYMaHUTApHOTO 3HAHWS,
HEOOXOIMMO OTPENENUTh ee OOBEKT U MpeaMeT.

HayuHoe mo3HaHMe Bceryia MMeeT HalpaBJIeHHbIN, HHTEHITN-
OHAJIbHBIM (JIaT. intentio — CTPEMJICHUE, BHUMAHUE), XapaKTep.
To, Ha YTO HampaBJICHO HAyYHOE MO3HAHWE, HA3bIBAETCS 00'beK-
TOM HayKu. TeopeTrueckoe NMpaBoBeeHNE NMEET CBOUM 00b-
exToM npaBo. OT 00beKTa HAYKH CJIe/lyeT OTINYATh €€ IPeIMeT.
IIpeaMeT HAYKH — 3TO TEOPETUUECKUE 3HAHUS, TIOTyIeHHbIC B
pe3ysbTaTe HayYHOTO MCCIeJOBaHUsI 00bEKTa. Y pa3HBIX HayK
MOXET ObITh OOVH OOBEKT, HO pa3Hble MpeAMeTH. Tak, MpaBo
SIBJIsSIETCS] OOBEKTOM He TOJIBKO OOIIel TeOpUH Mpasa, HO U 00b-
€KTOM OTpPACJIeBbIX IOPUIMUYECKUX HAayK (HAIpUMEp, YrOJOBHO-
IO WJIM IPaXKIaHCKOTO MPaBa), OIHAKO MPEMETHl y HUX Pa3HBbIE.
[Ipenmer HayKu onpenessieTcsi pakypcoM, YIJIOM pacCMOTPEHUS
oobekTa. [Ipy 3TOM TIpeAMET HAayKW HEOTHEeNUM OT 3HAHUs 00
00BEeKTe, YTO TIO3BOJISIET TPAKTOBATh MPEMET HAYKH U KaK CO-
BOKYITHOCTb 3HAHU¥ 00 00BEKTEe, PACCMOTPEHHOTO B OMpe/esIeH-
HOM pakypce. ITo 03Ha4aeT, 4To OOIILyI0 TEOPHIO IpaBa UHTEpe-
CyeT He JIIoOoe 3HaHKE O MPaBe, a JIUIIIb TO, KOTOPOE OIKCHIBAET
OTJIMYUTENIbHBIE TTPU3HAKH, OTACIISIONINE MPABO OT JAPYTHX SIB-
JISHWA, ¥ B TO e BpeMsl HHTEPIPETUPYeT B3aUMOCBSI3b C IPyTH-



MU SIBJICHUSIMH, B TIEPBYIO OUYepe/lb C YeJ0BEKOM, 001I[eCTBOM
¥ TOCYJAPCTBOM, T. €. PACKPBIBAET COCOO OBITHS MpaBa M €ro
NPaKTUYECKYI0 3HAUMMOCTh. TakuM 00pa3oM, MpeaMeToM 00-
el TeoOpuH MpaBa SBJSIOTCS OOIIME 3HAHUS O OBITUIHBIX
(OHTOJIOTMYECKHX) CBOMCTBAX MpaBa, ONMHUCHIBAIOIINE, OOBSICHS-
IOIVe U MHTEPITPETUPYIOIIHE TPABOBYIO NEUCTBUTETBHOCTD. DTU
3HAHMS BCEIJIa MPEJICTAIOT KaK Hay4YHbIe TEKCThI, MCHSIOIIUECS
10 CBOEMY COIIEpKaHMIO U CIIOCOOaM MHTEPITPETAIIUH.

Jleno B TOM, YTO TPaKTOBKA MpeJMEeTa HAyYHOTO MMO3HAHUS,
B TOM 4YWHCJIe W TIpaBa, ONpeeseTcsl Kak TUIIOM Hay4HOW pa-
IIUOHAJILHOCTH, TaK W TUIIOM MpPaBONIOHUMaHusA. B kJaccuye-
CKOM THIIe HAYYHOIl PalMOHAJILHOCTH MO3HABAEMBIN MIPe/-
MET UHTEPIPETUPOBAJICS KAK MPOCTAasi CTATUYHAS MEXaHNUeCcKast
CHCTeMa, B KOTOPOU JIEUCTBYIOT KECTKUE MPUINHHO-CIIeJICTBEH-
HbIe 3aKOHOMEPHOCTH. B KauecTBe Takoil CUCTEMBI paccMaTpu-
BaJIOCh KJIACCUYECKOW HAYKOH M MPaBO: CUCTEMa 3aKOHOAATE b~
HBIX HOPM — B ITIPABOBOM 3TaTU3Me, CHCTEMa €CTECTBEHHBIX MTPaB
— B I0CHATypaJIU3Me, CUCTeMa IMPABOBBIX OTHOIIEHUI — B COIHO-
JIOTMYECKOM BapHaHTe MPaBOMOHMMaHUs (TogpoOHee 00 3TOM
cm. raBy II «Mcroprueckue u coBpeMeHHbIE TUITbI IIPABOTIOHU-
MaHUs»). B HekJlaccmueckoll HayKe IpeIMET Hay4yHOro IMo-
3HAHWSI PACCMATPUBAETCS KaK CJIOXKHAs, CAMOOPTaHM3YIOMIAsICS
CHCTeMa, B Pa3BUTUU KOTOPOU MPUCYTCTBYIOT yXKe JIUIIb BEpPO-
SITHOCTHbIE 3aKOHOMEPHOCTH, OOYC/IOBJIEHHBIE HEYNOPsAOYEH-
HBIM XapaKTEePOM B3aUMOJEUCTBUS JIEMEHTOB TAKOW CHUCTEMBI.
CoOTBETCTBEHHO W TIPAaBO HAYMHAET TPAKTOBATHCS KaK CHCTEMa



IPAaBOBBIX HOPM M IIPABOBBIX OTHOIIEHUI. HakoHell, B mocTHe-
KJIACCHYECKOM THIle HAYYHOH PallMOHAJLHOCTH IPEAMET
HAyKW TIOHUMAaeTCsl KaK HCTOPHUYECKH Pa3BUBAIOIIASICS, CAMOOP-
raHM3YIOLIAsICS M CaMOPa3BUBAIOILASCS YeJIOBEeKOpa3MepHasi CU-
cTema, 4To 0OyCIOBJIMBAET TPAKTOBKY MPaBa B KAUeCTBE CHCTe-
MBI TTPABOBBIX KOMMYHHUKaIMi. TakuM oOpa3oM, TUM Hay4YHOU
PAIOHAIBHOCTH Y THUI TIPABONIOHUMAHUSI OIPEIENISIOT Tpe-
METHYIO cpepy TEOPETHKO-IIPABOBOTO UCCIIEJOBAHUI.

CoBpeMeHHOe TEOPEeTUKO-IIPABOBOE 3HAHUE TECHEHIINM 00-
Pa30oM CBSI3aHO CO BCEM KOMILIEKCOM HayK, KakK COIMATbHO-TY-
MaHUTApHBIX, TAK U €CTECTBEHHBIX. BaxHelilee 3HaUeHUE IS
oO1el TeopuH MpaBa MMEIOT COLMAJIbHBIE U TYMaHUTApHBIE Ha-
yku. Hukakoe aucuuniarHapHOe HayYHOEe 3HaHKE, U B TOM YHCIIE
oOmmast Teopust MpaBa, He MOXKET Pa3BUBATHCS MCKIIOUUTEIHHO
u3 camoro ceds1. Kak yske ObLI0 MOKa3aHo BhIIIE, HAYYHOE 3HAHUE
oIpejieNisieTcsl TOCMOACTBYIONIEN B HAYYHOM COOOIIECTBE Hayy-
HOW MapagurMoi u (popMupyercsi B KOHTEKCTe MapaJurMajibHO
00yCJIOBIEHHOW OO0IIel HayJYHO! KapTuHbl Mupa. CrenoBaTens-
HO, JTI00as1 TUCIUITTMHAPHAST HAyYHAa s TEOPHSI MOKET OBITh 000C-
HOBaHa TOJIBKO Yepe3 MeTaTeopHIo (rped. meta — rocne, 3a;
rpeu. theoria — paccMOTpeHHe, UCCTIEI0BAHKE), T. €. Yepe3 MeK-
JIVCIATUTMHAPHYIO TEOPHUIO, OTIPEEISIONITYIO0 TIPHHITUITH TOCTPO-
eHUsl AUCIUTUTMHAPHON TEOPUH.

OcoOeHHyI0 aKTyalbHOCTh IpoOJieMa MEeTaTeopeTUYECKOro
00OCHOBaHMS TUCUMIIMHAPHOM HAayYHOH TEOpUM MOJIy4yaeT B
MOCTHEKJIACCUYECKOM THIIE HAYYHOM PALMOHATIBHOCTU. AKTY-



QIBHOCTb MEXAUCIMIITMHAPHOTO IMAJIOra OOBSICHSIETCS TEM, UTO
B PaMKax CHHEPreTMYecKOW MapajurmMbl MOCTHEKJIACCUYECKOM
HayKU OOBEKTbI COLIMAIbHO-I'YMaHUTAPHOTO MO3HAHUSI paccMaT-
PUBAIOTCS KaK CJIOKHbIE, JMHAMUYHBIE, CAMOOPTraHU3YIOLIUECS U
camopa3zBuBalecs cucteMbl. CII0KHOCTb U3y4aeMbIX TIOCTHE-
KJIACCUYECKOW HayKON OOBEKTOB, MIX MHOTOI'PAHHOCThH OOYCIIOB-
JIMBAIOT HEOOXOMMOCTh UX U3YUYEHUsI C TIPUBJICYCHUEM 3HAHUT
Y METOJIOB Pa3JIMYHbIX HAYYHBIX IUCHMILIMH. VIMEHHO nosTomMy
COBpeMEeHHas IMOCTHeKJAaccH4yecKasi Teopus mpasa pas-
BHBAeTCs KaK MeXJUCHUIVIMHAPHOE 3HAHNeE, T. €. 3HaHUe,
(popmupyiorieecs: «Ha CThIKE» Pa3HbIX HaYK.

Me:xAMCUMIUIMHAPHBINA XapaKTep COBPEMEHHOM TeOpUH Ipa-
Ba OTVIMYAET ee OT Teopuid, C(OOPMHUPOBABIIMXCS B paMKax Kjac-
CHYECKOrO THIIA HAYYHOM panmoHanbHOcTH. Hampumep, Takon
KJIACCUYECKUI TUIT TPABONIOHMMAHHUsI, KaK MIPAaBOBOM 3TaTU3M,
WCXOWJ U3 MPEICTAaBICHUS] O CaMOAOCTaTOYHOCTU (hOpMaJib-
HO-IOpUANYECKOro 3HaHus. Eciu mpaBo NOHMMAaeTCsl Kak 3aKOH,
YCTQHOBJIEHHBII T'OCYAapCTBOM, TO MO3HAHUE IPaBa OrPaHUYU-
BAETCs U3YUYEHHUEM TOTO, KaK 3TH 3aKOHBI CO3JJAI0TCS K KAKMM 00-
Pa30M JIOIKHBI ObITH C(POPMYIMPOBAHBI 3aKOHOJATENTBHBIE HOP-
MBI, YTOOBI UMIIEPATUBHO BHIPAKATh TOCYIAPCTBEHHYIO BOMO. B
IIPaBOBOM 3TaTW3Me MO3HAHME MpaBa CBOJUTCS K YSCHEHUIO JIO-
T'MYECKOro CofiepkKaHus

TeKCTa MpaBOBOW HOpMBI. TakuM 0Opa3oM, B aHHOM TU-
1€ MPaBOINOHUMAaHUSI [TO3HAHKE TIPaBa HEKOPPEKTHO CBOUTCS K
3HAHUIO, OTPAHUYEHHOMY paMKaMu (pOpPMaJIbHOM JIOTHKHU.



B HekJlaccmyeckux M MOCTHEKJIACCMUYECKMX BapuaHTax Ipa-
BOMOHUMAHUSI TIO3HAHUE MPaBa yXke HE OrPaHUYUBAETCS TIO3HA-
HUEM 3aKOHOJATEJIbHBIX TEKCTOB. B 1iesiom psne copmupoBas-
HIMXCSl B HEKJIACCUUECKOW M TOCTHEKJIACCUUYECKOW HayKe Ha-
YUHBIX TUCLMILUIMH (JIMHTBUCTUKA, CEMUOTUKA, CTPYKTYPAJIU3M,
KrOepHeTrKa, MH(GOPMATUKA, CEMUOCOIMO-TICUXOJIOTHSI) TPH-
3HAeTCsl, YTO TEKCT JI0OOro 3aKOHa COCTOMT M3 3HaKoB. Ho
3HaK — TakoW (peHOMEH, KOTOPBIN CYIIECTBYeT He Kak OObeK-
TUBHOE SIBJICHHME, a KaK sIBJICHUE MHTEePCy0ObeKTHBHOE. DTO
O3HAYAET, YTO TEKCT OOPETAET CMBICIIOBOE 3HAYEHHE TOIBKO IPH
HAJIMYUHU UHTEPIPETUPYIOIINX ero cyobeKToB. ClieoBaTebHO,
TEKCT 3aKOHA CTAHOBUTCS 3aKOHOM, JIUIIb Oy1y4l UHTePIpPETH-
POBaHHBIM B Ka4€CTBE TAKOBOI'O CO3HAHUEM JIIO/IEN, KOTOPbIM OH
agpecyercsa. B JaHHOM pakypce HOCTaTOYHO SICHO OIpENEseT-
Cs1 HEOOXOMMOCTh BBIXOZIa IMIPABOBOM TEOPUHU Ha JIaHHBIE 11EJI0-
ro psja Hayk, He MMEIOIINX, Ka3ajJoch Obl, MPSAMOrO OTHOIIIE-
HUS K opucnpyneHnuu. [Ipodiema TeopeTuko-nmpaBoBOro 3Ha-
HHS TIPEZICTAET B 9TOM CJIydae He Kak mpoodieMa TOJIbKO JIOTHKH,
HO Kak mpo0JieMa CMBICIIa, Kak mpodieMa 4esloBeuecKOoro Co3Ha-
HUS, Kak Mpo0siemMa 4eloBeuecKol TICUXOJI0TuM, HaKOHell, Mpo-
CTO Kak Ipooiiema yesioBeka. [[jst Toro 4ToObl MOHATH, YTO €CTh
IPaBO, HEOOXOMMO TOHSATh, YTO €CTh YeJIOBEK.

[MpoGnema yesoBeKa BBHIIBUTAET /11 TEOPETHUECKOTO IPaBO-
BeJ/IeHM 1 Ha MIePBbIi IJ1aH OJIOK TYMaHUTAPHbIX HAaYK. [Ipolie-
Ma onpejesieHns TyMaHUTapHON HAyKHU, T'YyMaHUTAPHOTO 3HAHU S
HenpocTta. MOXHO cKa3aTb, 4TO c(pepa ryMaHHMTApHOIo — cde-



pa 4YeJIOBEUYECKOM JIEATENBHOCTU. B TO ke BpeMs CyILECTBYIOT
«IIUPOKOE» U «y3KOE» ONPeAEIeHUs IOHATUA I'yMaHUTAPHOIO.
B mmpokoM cMbICTIE MOJ, «TYMaHUTAPHBIM» ITIOHUMAIOT BCE, 4TO
CBSI3aHO C YEJIOBEKOM. B 3TOM ciiydyae K ryMaHUTapHbIM HayKaM
OyIlyT OTHECEHBI M T€ HAyKH, KOTOpPBIE, HAIPUMEP, U3YYalOT €ro
(puzmoONOrKI0 WM aHATOMUIO. «Y3KOe» MOHUMAHUE CBSI3bIBAET
T'YMAaHUTApHOE HE C IPUPOAHOM, a UCKITIOYUTENIBHO C TyXOBHOM
CTOPOHOW Y€JIOBEKA.

OT ryMaHMTapHBIX HAYK CJAEAyeT OTINYaTh HAYKU OOIIECTBO-
BEAYECKHE, COLIMAIIBHBIC, KOTOPbIE N3y4aloT COLIMAIBHO-UCTOPH-
YecKHe 3aKOHOMEPHOCTH, JISWCTBYIOIIME B OOIIECTBE U Ope/e-
JIAI0LME MOBEAEHUE JIOJIEN (couroorus, craructuka). Teope-
THKO-IIPABOBO€ 3HAHHME — 3TO 3HAHUE COLUAJbLHO-TYMaHH-
TapHOe, OXBaThIBalOIIee Kak 00l1Iiee, 3aKOHOMEPHOE, TaK U e/I1-
HUYHOE, CYOBEKTUBHOE, CBA3AHHOE C MHIIMBU1yaIbHBIMU UHTE-
pecamu, HaMEPEHU MY, LIEISAMU YEJIOBEKa.

Haubonee 3HAYMMBIMM 11 TPABOBE/ICHUSI SIBJISIOTCS] TaKUe
COIMAIbHbIE W TYMaHUTapHBIE OONACTU 3HAHMS, Kak (puioco-
(pus, conmonorus, NCUXoaOrus, UCTOPUS], CEMUOTHKA, JIMHTBU-
CTUKA, KHOEPHETHKA, CUHEPreTHKa, KyJbTYpOJIOrusl, NOJIUTONIO-
rvsl, KOMMYHHUKOIOTUA. OCTaHOBMMCS Ha KPaTKOM XapaKTepH-
CTHKE HayK, MMEIOIIMX HanOoJblliee 3HaUeHue JUIsl TeopeTude-
CKOT'O IIPaBOBE/ICHHUSL.

Pusiocousa crpeMuTcs K LEJIOCTHOMY 0000ILIEHHOMY 3Ha-
HMIO, BKJIIOYAIOLIEMY PallMOHAJIbHBIE, IEHHOCTHBIE U MTPAKTUYE-
ckre acriekTel. OHa OTBEYaeT Ha CIlIelyIoIue BOMpPOCH: 1) uTto



€cThb ObITHE; 2) KaK CJIe/lyeT OTHOCUTHCS K OBITHIO; 3) UTO HEOOXO-
JIVIMO JIeJIaTh JIJIS1 TOTO, YTOOBI JIOCTUYb JOJKHBIX Tiejied. ToIbKo
NIEPBBII BONPOC TOATIAIACT O/ OOIIENPUHSATHIE KPUTEPUU Ha-
YUHOT'O 3HaHUS U MIPU OIpeeIeHHbIX 00CTOATENhCTBAX MOXKET
paccMaTpuBaThCs Kak BhIpakeHne HayuyHou putocoguu. Perire-
HUE APYrMX BOIPOCOB OCHOBAHO HA OMPE/EJICHHBIX MHUPOBO3-
3pEeHYECKUX MPEANOChUIKAX, [IOTOMY HEe MOXKET MPeTeHI0BaTh
Ha OOIIe3HAYMMOCTb, TaK KaK SIBJISETCS OOOOIIEHHBIM BbIpasKe-
HUEM WHIVBUIYaJIbHOTO BHYTPEHHETO OMbITa co3zaTens (hpuio-
CO(PCKOM CUCTEMBI.

3HavyeHre MOCTHeKJIaccnueckoil puocodum cocTouT B
TOM, YTO OHA OPUEHTHUPYET BCIO 00JIACTh COIMATIbHO-TYMaHUTAP-
HOTO 3HAHWs HAa MHBIE 10 CPABHEHUIO C KJIACCUUYECKOU (prtoco-
(puen npencrasnenns o paumoHanbHOCTH. 110 MHEHMIO coBpe-
MEHHOTO Hemelkoro gunocoda u couuornora f0. Xadepmaca, B
HOBOM THIIE PAIIIOHATIBHOCTH PA3yMHBIM CUUTAETCS YKe HE 00b-
€KTUBHBIN MOPSAIOK BEIIel, KaK TO MPEArosarajoch Kjiaccuyie-
CKOH HayKOM, a paspelieHre nmpoodiaeM, KOTOPOe OCHOBBIBAETCS
Ha ombiTe oOpalleHusi ¢ peaqbHOCThi0. COOTBETCTBEHHO KJiac-
CHYECKasi pallMOHATBHOCTh pacCMAaTPUBAETCS UM KaK «MaTepH-
aJbHas», MIOCTHEKJIACCUYECKasi — KaK CBOETO pojia «IPOIeIyp-
Has», OTKpbITasd. HoBbiM npeameroM (procogcKoro no3HaHus
CTaHOBUTCS )KM3HEHHBI MUP 4YeJIoBeKa Kak cgepa MOBCeHEB-
HOUM CaMOMOHSTHOCTU (O MOHSITUM XU3HEHHOTO MHUpa cM. § 2
riaBsl 11 «Mctoprueckue v cOBpeMeHHbIE THITBI IPABOIIOHUMA-
HUS»), KaK JOTeOpeTUYecKas 1eJI0CTHOCTb, [I03HaBaeMasl yepes



PAIMOHAIIBHYIO0 PEKOHCTPYKIIMIO UHTYUTUBHOTO 3HAHUSI KOMIIE-
TEHTHBIX CyOBEKTOB peun U JaencTusi. Pusiocodusi, B TOM UUC-
Jie COBpeMeHHasi NOCTHeKJIaccuueckas punocodusi, mpeaocTaB-
JISIET OCHOBHbIE METAaTeOpETUYECKIEe UIeH JIJIsl IPAaBOBOM HAyKH,
SIBJISISICH €€ METO/IONIOTMYECKUM, THOCEOJIOTMUECKUM U OHTOJIO-
T'MYECKMM OCHOBAHUEM.

Kak y>xe oTMeuasnoch Bblliie, JTMHIBUCTUIECKHI ITOBOPOT, OCY-
niecTBieHHbIN unocopuert B XX B., 03HAYaJl CMEHY Napajur-
MBI — riepexofi oT dpuiocoduu co3HaHus K ¢unocodpun s3bi-
Ka. [Is1 mepBoii ObUTO XapaKTEpHO OTHOIIEHUE K YeIOBEYECKO-
My CO3HAHUIO KaK K 4eMy-TO TAKOMY BO BHEIIHEM MHpE, 4TO
MOXHO OTOOPa3UTh B MPEAICTABICHUH U YeM MOXKHO MaHUITYJIH-
pOBaTh; SI3BIK MPH ITOM CUMTAJICSI MOMEHTOM MpPEACTaBJICHUSI.
bnaronapsi npeonoseHuio K1accuyeckoi MOJeIH JOJUHIBUCTH-
YEeCKOro CO3HaHUsI 00JIaCTh 3HAKOBOTO MPUOOpPETAaeT CaMOCTOsI-
TesbHOe 3HayeHue. Ha cmeHy aHanmzy cyObeKT-0OObEeKTHBIX OT-
HOIIIEHUI MPUXOIUT UCCIIeOBAaHUE OTHOIIEHUI MEXKY S3bIKOM
U MUPOM.

A3bIK mpejacTaBisieT coOOl 3HAKOBYIO cucTemy. Haykoil o
3HAKOBBIX CHUCTEMax SIBJISIETCS CeMHUOTHUKA, WIA CEMUOJOTHUS
(rped. semeion — 3HAK), KOTOpasi pacCCMaTPUBAET BCE SIBICHUS
KYJIbTYpbl KaK 3HAKOBBIE CHUCTEMBI, OMOCPEIYIOIINE KOMMYHHU-
Karuio. TeM camMbiM CEMHMOTHKA OTBEYaeT MOTPEeOHOCTSM ca-
MBIX Pa3HOOOPA3HBIX COBPEMEHHbIX HAyUYHbIX JUCIMIUIMH, Kak
€CTECTBEHHOHAYUYHbIX, TAK W COIUAIbHO-TYMAHUTAPHBIX, TIPE/I-
CTaBJISIsI M3y4aeMble MU OOBEKTHI KaK MMEIoIe KOMMYHHUKA-



TUBHYIO ipupoay. CeMUOTHKA TECHEUIIMM 0O0pa3oM CBsI3aHa C
JIMHTBUCTUKOM, WH(OPMATHKOHN, KHOEPHETUKOW. JTa HayKa sIB-
nsieTcst 6a30BOM IS TEKCTONOTMU — (DOPMUPYIOIIENCS] HAYKU O
Tekcrax. OHa MOMOraeTr MOHATh 3HAKOBYIO, TEKCTYaJIbHYIO CO-
CTaBJISIIOIILYIO MPaBa, YBUAETh CBSI3b MIPABOBOIO TEKCTa C YeJlo-
BEKOM.

BaxHol mpeacraBiisieTcsi TakkKe CBSI3b TEOPHUM IpaBa C CO-
muoniorveii. ColuoJiorus Kak Hayka 00 oOIlecTBe MOXET TMo-
HUMATbCS MO-pa3HOMY. BBUly ee MHTEerpallMOHHOIO XapakTepa
MOXHO CKa3aTh, YTO OHA U3yYaeT pa3IndHbie (JOPMBI U CIIOCOOBI
B3aUMOJIecTBUS JoAen. VIMeHHO coruonorust oopaiiaeT BHU-
MaHHMEe Ha Pa3JIMYHbIE COLIMAJIbHBIE CUCTEMBI (IPYIIIbI, OPraHu-
3aluK, MapTUH, OOIIECTBO B IIEJIOM) KaK 0COObIe KOHCTPYKIIUU
B3auMoyiericTBusA. Hurne 6onee caMo 310 B3aMMOZIEHCTBUE, €T0
MeXaHU3MBbl, BAPUAHTHI, CACTEMBI HE CTAHOBSITCSI OOBEKTOM CIIe-
[IMAJIbHOTO aHaINU3a, OE30THOCUTENILHO K UX KOHKPETHOMY CO-
nepxanuio. C 3TON XapaKTepUCTUKON CBSI3aH U €Ile OAUH ac-
MEKT COLIMOJIOTMYECKOTO aHAJIM3a: BCE, YTO MOABEPraercs HC-
CJIEJOBAHUIO, U3YYAETCsl C TOUYKU 3PEHUs] UHTErPUPOBAHHOCTH,
BKJIIDYEHHOCTH B OOITIECTBO Kak 11es10e. MOXKHO CKa3aThb, UTO CO-
IIUOJIOTHST U3yvyaeT OOIIMe MPUHIIUITEI BOCIPOM3BOICTBA U W3-
MEHEHUM OCHOBHBIX (DOPM COLMAIBHBIX B3aUMOJEUCTBUMA, B TOM
yucyie 00IIeCTBO Kak IeJIOCTHYIO CUCTEMY COITMATbHBIX B3aUMO-
JEVCTBUI HA OCHOBE IIMPOKOIO IMPUBJIEUYEHUSI SMIMPUUYECKUX
JAHHBIX, (DAKTOB PEAJIbHOM KW3HU, BbIIEIISIS MOBTOPSIOIIEECS,
YCTOMUYMBOE B 3TUX B3aMMOJICHCTBHAX B pa3IMUHbIX cepax 00-



1IecCTBEHHOM u3HU. Kak u ipyrue Hayku, COlMOJIOrusi B HACTO-
siiee Bpemsl MepeKuBaeT MapaJurMaibHblid MOBOPOT OT MCUXO-
JIOTUYECKOTO K KOMMYHUKATUBHOMY BUECHHUIO COLIUATBHOU pe-
anpHOCTU. 2 Conuosiorusi BHOCUT CBOU BKJIAJ B pa3BUTHE Ipa-
BOBOU TEOpPUH, TIO3BOJISISI TIIyOKe MOHSITH MPUPOAY MpaBa U ero
(npaBa) conmanbHOe AevcTBUE. IT0CKONBKY MTpaBO HEMBICIMMO
BHE COIIMYMa U BHE COIMAJILHOTO B3aUMOJECUCTBUS, TO UMEHHO
COLIMOJIOTHSI TIO3BOJISIET MTOHATh XapaKTep TaKOW CBSI3U U TAKOTO
B3aMMO/IEMICTBU S, BCKPBITh €10 KOMMYHHUKATUBHbIE MEXaHU3MBI.

IIcuxoJiorusi Kak HayKa O MPOUCXOXKJIEHUM, PA3BUTHU,
(pyHKIIMOHMPOBAHUU ¥ 3aKOHOMEPHOCTSIX MCUXUYECKON JKU3HU
TaK’k€ MMEET IMEPBOCTENIEHHOE 3HAYEHUE [Is1 MPaBOBOM TEO-
pun. CoBpeMeHHas MCUX0JIorusi HacuuteiBaeT 10 40 orpacnei
(B TOM 4MCIIe IOPUANYECKYIO U COLUANIbHYIO rcuxosiorun). Tlcu-
XOJIOTHSI IOMOTAeT YCTAHOBUTh 3aBUCUMOCTh MEK/Y MBIIILICHU-
€M 4YeJioBeKa, cpepoll ero SMOLIMOHAIBLHON KU3HU U €r0 KOM-
MYHUKaTMBHBIM NOBeAieHrEeM. [laHHasl HayKa PaCKPBIBAET TaKxke
CBSI3b CO3HAHUS YeJIOBeKa ¢ OeCcCO3HATEIbHBIM, CBOEOOPa3HBIM
«CKPBITBIM TEKCTOM» CO3HaHHUs. OCcOOEHHO BaXKHOE 3HAUYEHUE
uMeeT 0OOCHOBBIBAEMOE B PaMKax MCUXOJIOTHH TOJNOKEeHUe 00
00pPa3HOCTH YEJIOBEUECKOTO MBIIUIEHHS, €r0 MeTa)OPHUUHOCTH.
VIMeHHO crocOOHOCTh BOOOpaXKeHWs BBHIBOAWUT MBbIIIIJICHUE Ha
aOCTpaKTHBI YPOBEHb, T. €. 3a TMpeJiesibl TOr0, YTO Mbl MO-
’KEM YBUJETh U MOYYBCTBOBaTh. be3 COBpEMEHHBIX MCUXOJIOTH-
YEeCKHUX 3HAaHWI HEBO3MOXKHO MOHSTh MHTEPCYOBEKTUBHYIO IPH-

12 Kanumonos 3. A. Commonorus XX Beka. ..



poIy TIpaBa.
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I'maBa 11
NcTopuyeckue U COBpeMeHHbIe
THIIbI IPaBOIOHUMAHM S

§ 1. Kinaccnueckue
THIbI IPaBOIOHUMAHNSA

HUcropuyeckum THIIAM HAYYHOH PAlMOHAJBHOCTH CO-
OTBETCTBYIOT HCTOPMYECKHE THIbI MPABONOHUMAHMSL. Tun
MIPaBOMOHMMAHMS OTPAKAET MapaIurMaibHbIEe YEPThl COBPEMEH-
HOW eMy Hay4YHOU KapTUHbI MHUpa U, HECMOTPSI Ha peajibHOe MHO-
rooOpaszue BApHaHTOB MPABOIIOHUMAHU I, TPUHAJITICKAIIHX K OI-
HOMY UCTOPHUYECKOMY THITy HAYYHOW PAIMOHAIBHOCTH, UX 00b-
EIUHSIOT OOIIMe OHTOJIOTHYECKHE, THOCEOJIOTHUECKIE U aKCHO-
JIOTUYEeCKHe YCTaHOBKU, (POPMUPYIOIIIE TUITMYHBIE TeOpeTHYe-
CKUe TMpeJICTaBJIEHUs] O TIPABOBOU pealbHOCTH.

IIpaBonoHnMMaHme — pe3yJibTaT Kak palHOHAJbHOT0, TEO-
PETHUYECKOTO OCMBICTICHHSI TIpaBa B €r0 OHTOJIOTMYecKou (Obl-
TUIHOM) CYITHOCTH, TaK M CJIEACTBHE €ro HpPPanuoHAJbLHOI0
(3MOIIMOHAJILHOTO, IIEHHOCTHOT'O, COIIMOKYJIBTYPHOT'0) BOCIIPHSI-
TSI, TaK KaK MOHMMAaHUE IpaBa BCEraa MPOUCXOAUT B COLIMO-
KYJIbTYPHOM KOHTEKCTe JKU3HEHHOTO MUpPa CyObEKTOB (O MOHS-



TUU KU3HEHHOIO MUpa CM. § 2).

Tun npaBonoOHNMAaHMs — 3T0 (POPMUPYIOLIUUCS B paAMKax
OTIpeJIeJICHHON KYJIBTYpBl 00pa3 MmpaBa, KOTOPBIM XapaKTepu3y-
eTcsl Kak MapajurMajibHO OOYCIIOBJIEHHBIMU TEOPETUYECKUMU
MPU3HAKAMM TIPaBa, TaKk W KYJIbTYPHO OOYCJIOBJIEHHBIM MPAKTH-
YECKUM (LIEHHOCTHBIM) OTHOIIIEHHEM K mpaBy. Mcxons u3 3to-
IO MOXHO BBIJIEJIUTD JIBA OCHOBAHU S 1J1s1 KJIACCU(PUKAIIMYU TUTIOB
MIPABONIOHMMAaHN: MPAKTHYECKOE U TeOpeTu4ecKoe.

IIpakTHyeckoe NMPaBONMOHUMAHUE CYIIECTBYET B 0OIIe-
CTBEHHOM IPAaBOBOM CO3HAHWU W MPABOBOM KYJIbType B BHU-
Je 0co00ro IMEeHHOCTHOT'0 OTHOIICHHUS K TPaBy, XapaKTepu3y-
eMOro crieuruYecKuM COLMOKY/IbTYPHBIM MPAaBOBUIEHUEM U
npaBouYyBCcTBOBaHMeM. Kaxas 1uBUIM3aIs IMeeT COOCTBEH-
HOE I[IECHHOCTHOE (ITPaKTUYECKOE) MpaBONOHMMaHue. Tak, B CHH-
XPOHHOM acHeKTe MOXHO BBIICIUTh, HapUMep, NMPaKTH-
yeckoe nmpaBonoHumanme Bocroka u 3amajna, a B aua-
XPOHHOM — HM/I€alHOHAJIbHBIN (PEUTMO3HbIN), YYBCTBEH-
HBIN (CBETCKUI) W HAeaJHMCTHYECKHH (BKIOYAIIINNA B Ce-
Os1 yepThl Kak MepBOro, TaKk M BTOPOIO) THIbI MPAKTUUYECKOTO
npaBononnManus (tepmuHonorus I1. A. Copokuna). Cucrema-
TU3HPOBAHHOE MPAKTUYECKOE MPABONIOHMMAHUE BBICTYIAET B
(popme npaBoBO# NE0JTOTHH, HECUCTEMATH3UPOBAHHOE —
umeeT opMy IPaBOBOI MCUXO0JOTHH.

Teopernueckoe NPaBONOHMMAHME  XapaKTEPU3YETCs
CTpPEMJICHUMEM TMPEACTABUTh MOHMMAHUE MpaBa B BUJE Hay4-
Hou TeopuH. [locTHEKIaccuyeckoe TEOPETUIECKOE MPABONIOHU-



MaHUE CTPEMUTCS TOMyYUTh HanOosee oOIe U JOCTOBEPHbIS
MPABOBbIE 3HAHMS MYTEM HCKJIIOUEHHUS] UCTOPUYECKH CIIOXKHUB-
IIMXCS [IEHHOCTHBIX MPABOBBIX MPECTABICHUN, MTOCKOJIBbKY OHU
OTpaXkaloT He odliiee B MpaBe, a JIUIIb er0o KOHKPETHbIE COIIMO-
KYJIbTYPHBIE OCOOEHHOCTH.

Hcropuueckoe pa3BUTHE TUIIOB IIPABOIIOHMMAaHK sl [TOKa3bIBa-
€T, KaK U3MEHEHHU s TUTIOB HAyYHOM PallMOHAJIbHOCTH BJIEKJIM 32
cO0Ol U3MEHEHMsI B PABOIIOHUMAHUH.

B paMkax kJiaccmuecKoro THIA HAYYHOH PalHOHAJIbHO-
CTH, IPEINIOCBUIKA KOTOPOTO OTHOCST €111€ K M0Xe aHTUYHOCTH,
c(OpMHUPOBAIOCH TPU OCHOBHBIX TEOPETUUYECKMX BapUaHTa Ipa-
BOMOHUMAHMSI: €CTeCTBEHHONPABOBOIl, TATUCTCKUI U CO-
HOJOTHYeCKHUIl.

I. EcrecTBeHHO-IPaBOBOM BapHAaHT, WM KOCHATypa-
JHM3M (J1aT. jus — MpaBo; natura — MpUpoOAA), — OIUH U3 JIpEB-
HEWIINX BapUaHTOB MpaBoroHnMaHus. OH OTpaxaeT XxapakTep-
HbIe /17151 MU(OJIOTUYECKON U PESTUTUO3HOM KYJIbTYPBI MPEJCTaB-
JIEHUsI O PAlMOHAIILHOM M COPa3MEpPHOM (3aKOHOCOOOPA3HOM)
YCTPOEHUM MUPA, MPUPOAbl, KocMoca. COrIacHO TakoMy Ipe[-
CTaBJIEHUIO MUPOM IPABUT 3aKOH, MIOCTUTAEMBbII YeJIOBEYECKUM
pa3ymMoM uepe3 YCMOTPEHHE 3aKOHOMEPHOTO YCTPOEHHS YHH-
BepcyMma. Bcee, uto cyiecTByeT B Mupe, CyIECTBYET 3aKOHOMEP-
HO, Y 9TO OTHOCHUTCS KaK K YCTPOEHMIO Bcer BeesleHHOM, BKJIIO-
Yasi MUp )KUBOTHBIX, TaK U K YCTPOECHUIO YEIOBEYECKOro MUpa, B
TOM 4HCJie TIpaBa. B omimune oT UCKYCCTBEHHOTO U M3MEHUUBO-
IO YeJIOBEYECKOro 3aKOHA (IIO3UTUBHOIO IpaBa, CO3/1aBa€MOro



roCyJapCTBOM), MOCTYJIMPOBAIOCH CYIIECTBOBAaHUE MOCTOSIHHO-
IO ¥ HEU3MEHHOI0, COBEPLIEHHOI'O €CTECTBEHHOIO (ITPUPOIHO-
r0) 3aKOHA, MMEHOBABILETOCsl TaKKe €CTECTBEHHbIM NpaBoM. B
CUJIy MPUMKCBIBAEMOIO EMY COBEPIIEHCTBA €CTECTBEHHOE Ipa-
BO BOCHPUHHUMAJIOCh KaK aOCOMIOTHAsI IIEHHOCTh: BOILIOIIEHNE
CTIPaBEJIMBOCTH, 100Pa, HPABCTBEHHOCTH Y TYMaHM3Ma.

OpnHako npeacTaBlieHUsi O CYTH €CTeCTBEHHOI'O IpaBa MeHsl-
JICh BMECTE B pa3BUTHEM OOIIIECTBA U PA3BUTHEM HAYYHOTO 3Ha-
HuA. 1T aHTUYHOW MPaBOBOM MBICH OBIJIO XapaKTEPHO BOC-
NpUATHE MHUpa KaK yINOpsA0UYEHHOIO LIEJIOro, KOCMOca, KOTOPO-
My TPOTUBOCTOUT Xaoc. COOTBETCTBEHHO €CTECTBEHHOE MPaBO
OTOX/IECTBJISUIOCH C PAa3yMHBIMH 3aKOHAMH IPHPO/bI, KOTO-
PbIM MOTUYUHSETCS BCE KUBOE — U JIIOAU, U 3BepU. TaKOBbI ecTe-
CTBEHHBIE 3aKOHBI, 3aCTABJISIONIME JOAEH 3allUINaTh COOCTBEH-
HyI0 6€30MacCHOCTh U CBOE UMYIIIECTBO, BCTYIAaTh B OpavHbIe CO-
103bl, UMETh JIeTel U 3a00TUTHCS O HUX U T. JI. PaKTUYECKU ecTe-
CTBEHHOE MPABO OTOXJECTBIISIOCh C €CTECTBEHHON 3aKOHOMED-
HOCTBIO, TAKOH k€, KaK, HallpUuMep, pOKIEHUE U NOCenyomas
CMepTh (Tak Ha3blBacMasl MepBasi peJaKlusi eCTeCTBEHHOI0
npasa).

[TogoOHOE TTpaBONIOHMMAaHWE OBLIO XapaKTepHO, HalpuMmep,
JUIS1 APEBHEPUMCKMX MBICIUATENIEN U I0pUCTOB. Procodsl Toro
BPEMEHU CTPEMUJIUCh OTOKAECTBUTH «IIPABO HAPOJIOB» C «IIpa-
BOM IIpupofibl». CTOMKY OMpeseNsiii eCTeCTBEHHOE MPaBo Kak
HPABCTBEHHBIN KOAEKC, 3aJI0)KEHHBII B UEJIOBEKA «IIPUPOIHBIM
pazymom». [Iprposia, cuntanu oHM, IPEACTaBIIsIET COOOM copas-



MEPHYIO pa3yMy CUCTEMY, B KOTOPOM BCE BELY TPOHUKHYTHI JIO-
TMKOW U MOPSIKOM; 3TOT NOPSAJIOK, CHOHTAHHO Pa3BUBAIOIIUICS
B Y€JIOBEYECKOM OOIIECTBE U JOCTUTAIOIINKA CAMOCO3HAHMS B Ue-
JIOBEKE, U €CTb IPUPOJTHOE, WJIM ECTECTBEHHOE, ITpaBo. [{utiepon
BbIpa3WJ1 3TU NPEACTABIIEHUS B CIIEAYIONIEM NTAacCa)e: UCTUHHBIN
3aKOH — 9TO MPABWJIbHBIN pa3yM, COTJIACHBIN C MPUPOIOH, OOHH-
MaloI1i BClo BeenleHHy10, HeM3MEHHbI, BeUHbI. Mbl HE MOXEM
HU MPOTUBOCTOSITh STOMY 3aKOHY, HU U3MEHUTH €r0. DTOT 3aKOH
omuH — st Puma u AdwuH, 1uis Hacrosmero u Oymaymiero. OH
€CTh U OyJIeT HeTpeJIOkKEH JIsi BCeX BpeMeH U HaponoB. ToT, KTo
HE MOTUYUHSETCS My, OTPHUIIAeT CaMOro ceOsi M CBOIO TIPUPOLY.
B eBponeiickoii kynbType CpelHEBEKOBbsI €CTECTBEHHOE ITpa-
BO TIOJIyYWJIO TeoJornyeckoe (00:xkecTBeHHOE) 000CHOBA-
HHe (BTOpas peaKiys ecCTeCTBEHHOro npasa). EcrectBen-
HOE MPaBO TPAKTOBATIOCHh Kak BoJsisi bora, KoTopasi HAXOIUT OT-
paxeHue B 4eJoBeuecKoM paszyme u B CsieHHoM [Tucanuun
(pKMM MPUMEPOM TaKOTO MPABOTIOHUMAHUSI SIBJISIIOTCSI TBOpE-
HUsI 3HAMEHUTOTO CPEIHEBEKOBOro MbIciutelist Pombl AKBUH-
ckoro (~1225-1274)). CortacHO JaHHOMY MOAXOY, ITPABO €CTh
HEOTHEMJIEMbBIN JIEMEHT MUPOIIOPSI/IKA; OHO CTOJIb K€ BEYHO U
HEYHHUYTOXUMO, KaK U caMO MUpo3JiaHue. «Mup HembIcuM Oe3
3aKOHa, OyIb TO MUP MPUPOIBI Wi Mup Jofei. [IpaBo — ocHOBa
BCErO YeJIOBEUECKOro OOINEeCTBa, HA HEM CTPOSITCS OTHOIICHUS
MEX/1y JIIOAbMU. .. BCIKMII poji ’KUBBIX CYIIECTB M JaXe Belllen
UMeeT CBOe COOCTBEHHOE IMPaBO — 3TO 00s3aTeIbHOE KAaYeCTBO
J0O0r0 00XKBEr0 TBOPEHHMS (IIO3TOMY OTBETCTBEHHOCTH 32 TIPO-



CTYIIOK MOIJIa OBITh BO3JIOJKEHA HE TOJIbKO Ha YeJIOBeKa, HO U Ha
KMBOTHOE U J]aKe Ha HeOMyIIeBIeHHbIH rpeamer). Crocod Obl-
THs ¥ IOBEICHU S BCEX CYIIECTB OIpeessieTcsi uX cratycoM. Ta-
KOBO CpEIHEBEKOBOE NMOHMMAaHUE €CTECTBEHHOTO IpaBa, MOJTy-
YaIOIIIEro PeJIMIMO3HYI0 MHTEPIPETALMI0 YHHBEPCAJIbHOTO 3a-
KOHA BCEJICHHOM (BbIEIEHO HAMU. — Agm. )» .13

B pesynbrate necakpanuzalyy CpeTHEBEKOBOM €BPOIENCKOM
KyJabTypbl yke B HoBoe Bpemsa (B XVII-XVIII BB.) Bo3HU-
KaeT MHAUBHAYAJNCTHYECKAsA UHTEpIpeTallrs eCTeCTBEHHO-
ro rnpapa (TpeThsl peJaKiusl eCTeCTBEHHOro nmpasa). Ecre-
CTBEHHOE MPaBO ObLJIO OTOXKJIECTBJIEHO C MpaBaMu U CBOOOIaMU
YeJIOBEKa, KOTOPbIE HETIOCPEICTBEHHO BHITEKAIN U3 €r0 IIPUPO-
Ibl. Bech nepeveHb 3TUX MpaB, [0 MBICIIY MPEACTABUTENEN 0C-
HATypaJIu3Ma, MOXHO OBLJIO MIPSIMO BBIBECTH U3 UEJIOBEYECKOTO
pa3yMa, ¥ OH UMeJT MCUEPITBIBAIOIIHI, TTOCTOSTHHBIN U HEU3MEH-
HBII XapakTep, KaK MOCTOSIHHbl 1 HEM3MEHHbI 3aKOHbI pa3yMa.
[MonoOHast palMOHATMCTUYECKU-TYMaHUCTAYECKAsI MIHTEpIpeTa-
1IMsl €CTECTBEHHOI'O MPaBa, COOTBETCTBYIOIIAS KJIACCUYECKOMY
THITy HAyYHOW PAIMOHAJIBHOCTH, IOMHUHUPYET B OOIIIECTBEHHOM
MIPABOCO3HAHMY 3arajia U CErOfHs.

Hakowen, yxe B koH1ie XIX B. noa BiussHueM uaen opmMupy-
IOIIETOCsl HEKJIACCUYECKOTO THUMA PALMOHAIBHOCTU 3HAYUTEIIb-
HO€ pachpOCTpaHEHUE MOIy4YaeT UHTEepPIpeTallrsl €CTECTBEHHO-
ro MpaBa Kak HEeKOero NpaBoBoOro ujeana, Ha KOTOPbId He0O-
XOJIMMO PaBHSTHCS MO3UTUBHOMY (IOCYJapPCTBEHHO YCTAHOBJIEH-

Br ypeeuu A. A. Kareropuu cpeiHeBeKoBOH KyibTypel. M., 1972. C. 179.



HOMY) IIpaBy. DTOT UJI€ajl HIOHUMAJICS KaK COBOKYITHOCTb HPaB-
CTBEHHBIX TpeOOBaHMI K JEWCTBYIOIIEMY B TOCYIapCTBE MPaBy
(4eTBepTas peaakuus ICHATYpPaJIU3Ma).

Hecmortpst Ha cBoe MHOrooOpasue, KJIaCCHYeCKUe KOHIIETIIUN
€CTECTBEHHOTO MpaBa UMEIOT CXOJICTBO B OCHOBHBIX MOMEHTaX,
OTPAKAIINX XapaKTepHbIe 0OCOOEHHOCTH KJIACCMUECKOTO THTIA
PaLMOHAIBHOCTH.

1. EctecTBeHHOE MTPaBO Kak MPaBO COBEPIIEHHOE ITPOTUBO-
TIOCTaBJISIETCS] HECOBEPIIEHHOMY TPaBy, UCKYCCTBEHHO CO3/1aBa-
emoMmy rocygapctBoM. COOTBETCTBEHHO [Isl BCEX BEPCHUM I0C-
HaTypaJlu3Ma XapakTepeH AyaJi3M €CTECTBEHHOTO U MO3UTHB-
HOTO TIpaBa, COOTBETCTBYIOIIMU Ayanuctudyeckon (at. dualis —
JIBOMCTBEHHBIN) YCTAHOBKE KJIACCUMYECKOW HAyKH, UCXOAMBIIEH
U3 IPOTUBOMIOCTABJIEHHS CYObEKTa MO3HAHUS Y TIPUPOJIBI KaK CY-
IIECTBYIOIIEH Oe3 YeloBeKa pealbHOCTH.

2. 3aKOHOMEPHBIM CJIEJICTBUEM XapaKTepHOro IJIsl KJlaccuye-
CKOW HayKH MPOTHUBOMOCTAaBJIEHUs] CyObeKTa U OObEKTa MO3Ha-
HUS SBJISIETCS] TPAKTOBKA €CTECTBEHHOTO IPaBa KaK CyILECTBYIO-
IIEro He3aBUCUMO OT TOCYIapCTBa, OOIIECTBA U CO3HAHMS YeIo-
BEKa, KaKk CBOEro pojia 00beKTHBHON PeajJbHOCTH, B CO3/Ia-
HUM KOTOPOW CyObEKT He IPUHUMAET HUKaKoro yvactus. [1pen-
N0JIArajiock, YTO Pa3yM 4yesioBeKa, (pOpMyIUpysl YHUBEpCaJIbHbIE
HOPMBI €CTECTBEHHOTO TpaBa, He CO3/aeT HUIero CyOCTaHIUAb-
HO HOBOTO, OH JIUIIIb OTKPBIBAET COAEPKaHUE, KOTOPOE JIUOO yike
3aJI0)KEHO B MIPUPOJIE YeJIOBEKa, OO CYIIeCTBYeT B OOBEKTHUB-
HOM TOpsIJIKE OBITHS.



3. XapakTepHoe U1l I0CHATYpaJIu3Ma MPEAIOI0KEHUE O TOM,
YTO YEJIOBEYECKHI Pa3yM Oe30IMO0YHO OTKPBIBAET HE YTO-HHU-
Oy/ib, @ IMEHHO «TIOJUIMHHOE», «ECTECTBEHHOE» IPaBO, TaKXkKe
SIBJISLIOCh BBIPAKEHUEM KJIACCMUECKUX IPEJCTABICHUI O pally-
OHAJILHOCTH, B COOTBETCTBUY C KOTOPHIMU TO3HAIOIIUI CyObEKT
MOXET JIeMICTBOBaTh KaK «YHCTHI pa3ym», UCKJIIOUMB W3 aKTa
TIO3HAHUS KaKyI0-TIM00 CyOBEKTUBHOCTb.

4. EcrecTBeHHOE INpPaBO MHTEPIIPETUPYETCS Kak IOCTOSIH-
HOE U HeM3MEeHHOe, He MOJBEPKEHHOE «IIOPUYEe», UTO COOTBET-
CTBOBAJIO NPEACTABIECHUSIM KJIACCUUECKOM HAyKH O CTaTUYHO-
CTH, BHEBPEMEHHOM XapaKTepe MCCIIeAyeMbIX el0 0OBEKTOB, CO-
CTOSIHMSI KOTOPBIX B MPOIIJIOM, HAcToseM u OymyiieM ObLiu
MPAKTUYECKU HEPA3TUYUMBI.

5. TomoOHO TpeTeH3UsM KJIACCHUYECKOW HAyKH TIOIy4UTb
€IMHCTBEHHO UCTUHHYIO U aOCOIOTHO TOUHYIO KapTUHY peasib-
HOCTH, €CTECTBEHHOE IPaBO KaK HMCTMHHOE IMpaBO 00JaJalio
CBOWCTBOM YHHBEPCAJIbHOCTH, COIMOKYJIBTYPHOU OOIIEe3Ha-
YUMOCTH.

6. EcrecTBeHHOE MPaBO, SIBJISISICH BBIPAXKEHUEM Pa3yMHOCTH
MU pPO3/1aHus, IPEAIOIAraeMou KJIacCUIeCKON HayKOMU, IPeICTa-
€T KaK IIPaBO Pa3yMHOe€ 1 OTKPbIBAETCS YEJIOBEKY YEpE3 ero pa-
3yM.

EcrecTBEHHO-IPaBOBOMY TMOAXOMY, KaK W JIIOOOMY OIHO-
CTOPOHHEMY (KJIACCUUECKOMY) TEOPETUKO-IIPABOBOMY MOXOMY,
MIPUCYIIM CYHIECTBEHHbIE HEIOCTaTKU. Bee oHM mpoucTekaior u3
B3IVI51/1a HA MTPABO KaK Ha OOBEKT, MPOTUBOCTOSIINI CYOBEKTY U



CYIIECTBYIOIIUI HE3aBUCHMO OT HEro: YeJIOBEK B TAKOM CJIydae
HE MOXET KaKUM-JIMOO 00pa3oM BIIMATh HA €CTECTBEHHOE Ipa-
BO; CYIIIECTBOBAaHME €CTECTBEHHOIO MpaBa He 3aBUCHUT JIaxe OT
TOro, 3HAaeT JI1 BOOOIIEe KTO-TMO0 O TOM, YTO TaKoe IMpPaBoO Cy-
mectByeT. [Ipu 3TOM BHUMaHUe HCCIeJoBaTeNs aKIIEHTUPYETCs
JIMIIIb HA WJEAJTbHOM M IICHHOCTHOM COCTABJISIIOIICH MpaBa Kak
aOCTPaKTHOTO JJOJKHOTO, OTOPBAHHOT'O OT PEaTbHOCTH, OT CYIIe-
ro, OT )XHM3HEHHOro Mupa uenoBeka. CleqCcTBUEM TaKOW OJIHO-
CTOPOHHEMN YCTAaHOBKM SIBUJIUCH, C OJHOM CTOPOHBI, HEBO3MOX-
HOCTh OT/IEJIUTh €CTECTBEHHOE MPABO OT MPABOCO3HAHUS U OT
MOpPAaJIH, 4TO OBIJIO OCOOEHHO XapaKTePHO 151 YeTBEPTON pellaK-
MK I0CHATYpaJu3Ma; C JPYroil — HEBO3MOXXHOCTb OObEUHUTD
€CTECTBEHHOE U MO3UTHUBHOE MPABO ISl yCTPAHEHUST HEMPUEM-
JIEMOTO MPaBOBOI'0 JyaJli3Ma, BRIPAKAIOIIETOCsl B YIBOSHUU TTO-
HATHUS TIpaBa M3-3a HAJIMYMS Pa3IMUHBIX €ro MpU3HAaKoB. Beapb
€CJIM TIPaBO Kak crienuuueckoe siBjeHre o0aaeT COOCTBEH-
HBIM HAOOPOM OTJIMUUTETbHBIX TPU3HAKOB, TO OHU JIOJIKHBI OBITh
MPUCYIIU KaK €CTECTBEHHOMY, TaK U MO3UTUBHOMY TipaBy. Oj-
HAKO B IOCHATypaJIu3Me eCTeCTBEHHOE MPaBO MPe/ICTaeT KaK SIB-
JIeHUe, B CBOMX CYIIHOCTHBIX YepTax OTJIMYHOE OT IpaBa Mo3u-
TUBHOTO.

Bmecte ¢ TeM JUIMTENIBHOCTh M HEMPEPHIBHOCTh €CTECTBEH-
HO-TIPABOBOHM TPAUIMM, €€ TMEepUOAUYecKasl aKTyaau3aius —
(akr, Hyx)paonmMiics B 00bscHeHUH. OYEeBUAHO, YTO JaHHOE
MPABOMOHUMAHUE OTPAKAIO ONPENEICHHbIE ACHEeKThl OBbITHS
MpaBa, BHIXOASAIIIME 32 PAMKU €r0 KOHKPETHOTO UCTOPUUYECKOTO



THUIA.
1. B ocHaTypan3me BriepBbie OblIa MPEACTABICHA, XOTS U HE

NOJIyYMJIa YIOBJIETBOPUTEIBHOIO Pa3pelleHns], Uesl CAMOCTOsI-

TEJIbHOTO OBITHS MpaBa, He CBOJMMOTO K BOJIE TOCYIapCTBa.

2. B rocHarypanmu3me Oblla Takke MPEINpuHsATa TOIMBITKA
OOBSICHUTH TOT UCTOPUIECKUN (PaKT, YTO HAPSITy C U3MEHUUBO-
CTBIO OT/EJIbHBIX MPABOBBIX HOPM B MpaBe CYIIECTBYeT HEUYTO
MIOCTOSIHHOE M HEM3MEHHOE, MEPEXOISIIEe U3 OJHOM CUCTEMBI
B JPYTyl0, — HEKME OCHOBOMNOJATAIOLINE MPABOBbIE MPUHIIMIIBL,
Ujed U OTHOIIEeHHUs, KOTOPbIM IPHUAABAJIOCH 3HAUEHHE ecTe-
CTBEHHO-TIPABOBBIX.

3. B pamkax 1ocHaTypanv3Ma BIiepBble ObliIa MOCTaBJIeHa MPo-
OsemMa IIEHHOCTHOrO OOOCHOBaHHsSI IpaBa KaK HEOOXOTUMOIO
yCIIOBHS ero (TpaBa) ObITHS U 3((PEKTUBHOTO COLUATIBHOTO JIeH-
crBusl. O/IHaKO, YCTAHOBMB HEPa3phIBHYIO CBS3b MpaBa C OCHO-
BOMNOJIATAIONIMMU LIEHHOCTSIMU KYJIbTYpPBI, I0CHATYpPAIU3M, OCO-
OCHHO B TPEThEl €ro pelakiiy, OITMOOYHO CBEJI IMPaBo K Ha0O-
Py LEHHOCTEN, XapaKTePHBIX UCKJTIOUUTEBHO 17151 3a11aTHOEBPO-
MENCKOW MPAaBOBOU KYJIbTYPBI.

I1. raTucreknii (pp. Etat — rocyrapcrso) MOaX0M, KAk 1
I0CHATYPAJIM3M, OTHOCUTCS K KJIACCUYECKMM TUIIAM [TPaBOIOHU-
MaHus, C(POPMUPOBABIIMMCS B PAMKAX KJIACCUYECKON HAYYHOU
PaLMOHAIBHOCTH.

Hcropyuyeckumu npeanocbulIkaMi BO3HUKHOBEHHU S 3TaTU3Ma
SIBUJIACH B3AUMOCBSI3aHHbIE IPOLIECChl (DOPMUPOBAHUS 3a1aTHO-
eBPOTMENCKIX a0COMIOTUCTCKUX TOCYIAPCTB U KOAM(UKAIIN Ha-



IMOHAJIBHBIX 3akoHOoHaTenbCTB (XVI-XVII BB.). [laHHBIA THI
NPaBONOHMMAHUS BO3HMKAET KaK pe3yJIbTaT YTpaThl IPABOBOM
KYJIbTYPOIl CBOEro PeIMIMO3HOrO 3HAueHMsl, B pe3y/ibTare 4e-
'O FOCYJapCTBO CTAJIO IOHUMATHCS UCKJIIOUUTENBHO KaK palyo-
HaJILHOE TBOPEHUE YEJIOBEUECKUX PYK, a MPABO — KaK BbIpakKe-
HIE BOJIM TOCYJapcTBa. 14 D1aTn3m, TakuM 00pa3oM, MpeaCTaBs-
eT co0oi UAENHYIO MPOTUBOIONOKHOCTh I0CHATYPATU3MY — TH-
Iy ITPaBOINIOHUMAHM 1, XapaKTEPHOMY 1J1s1 MU(POJIOTMYECKOW NN
PEJUTMO3HOM KYJIbTYPHI.

Pa3BuTHe npaBoBOro sratu3ma NpoJoIkKUIOCh HA OCHOBE Me-
TOJIOJIOTMY HAYYHOT'0 MO3UTHBH3MA — (pUII0cOpCKOro HaIlpaB-
nenust, Bo3HukIero B 30-e roapl XIX B. Ero ocHoBarenb — ppan-
y3ckuil mpiciurens O. Kont (1798-1857), Benen 3a Hemell-
kuM punocodom M. Kantom, nonaras, 4ro 4eJOBEYECKUAN Pa-
3yM He CIIOCOOEH MPOHUKATh B CYIITHOCTD Bellel, TO3TOMY U Ha-
yKa He JIOJIKHa ITPETEH/I0BaTh HAa PAaCKPBITUE IPUUMH SIBJIEHUH, A

4 Ycroku Takoro [IPaBOMIOHMMAHUS1, OTOXKIECTBIISIONIErO TPaBoO U 3aKOH, U UAEH-
HyI0 60pb0y BOKPYT HEro MOXKHO HAlTH YK€ B aHTHYHOM MPaBoBoM KyibType. Y Kce-
HO(OHTa, HATTpUMEp, TPUBOANTCS CIIEYIOIMIA XapaKTEPHbIN JUAJIOT MEK1y AJIKUBH-
anom u [Mepukiom:«Ckaxu MHe, noxkanyicra, [lepuki, — cnpammBaer AJKUBUaI, —
MOXeIllb JIU Tbl MEHSI HAy4uTb, YTO Takoe 3aKoH?— KoneuHo, — oreeyaer [lepuki. —
3aKoH ecTb BCe TO, YTO HAPOJ, COOPABIIKCH ¥ OOOPHB, HAYepTasl, 1a0bl ONPEeTh,
YTO CIIE/IyeT JIeNiaTh U Yero He cieyeT.— A ecliv He Hapo, a, Kak 9TO ObIBaeT B OJIU-
rapxusix, TOJIBKO HEMHOTHE COOMPAIOTCS M YCTAHABJIMBAIOT, UTO 3TO Takoe?— Bee, uto
TOCIIOZICTBYIOIIAS B TOCY/IAPCTBE BJIACTh YCTAHOBUT, TO M Ha3bIBAETCS 3AKOHOM.— 3Ha-
YUT, €CITM YTO ¥ THPAH YCTAHOBUT, U 3TO OyzeT 3akoH?— [la, U 9TO Ha3bIBAETCSI 3aKO-
HoM.— Ho B TakoMm ciydae, 4To ke Takoe Hacuiiie 1 Oe33akoHue? — crpammBaet AJl-
kuBUaj. — He To 1, Korga cHIbHEHIHi He yOekJeHNEM, a CHIIOI0 TIPUHYKIAeT Clia-
OefIero aenarh To, YTO TIEPBOMY YTOIHO.. 7».



JOJIKHA 3aHUMATbCS JIMIIb ONMCAHUEM U CUCTeMaTU3aIen STUX
sByieHnid. OOpa3IoM HAyYHOTO 3HAHU ST O MUPE TIO3UTUBU3M CUU-
TaJl SMIOUPUYECKU MPOBEPSIEMOE ECTECTBEHHOHAYYHOE 3HAHUE,
€ro aHTUIIOIOM — 3HaHWE HEeIMMIUPUYECKoe, (prtocodckoe, Tak
HazbpiBaeMoe Metaduznyeckoe. [103uTHBU3M OTKa3bIBAETCs OIle-
pUPOBaTh 3HAHUSIMHU, KOTOPHIE HE MOTYT ObITh IIPOBEPEHBI HA UC-
THUHHOCTb OIBITHBIM ITyTeM. HayuHoe 3HaHue MOXKET ObITh TOJIb-
KO MO3UTUBHBIM, T. €. OCHOBAaHHBIM Ha (PAKTaX, MOJOKUTEIBHO
M3BECTHBIX HaM U3 oMbITa. [IpMeHUTEbHO K TEOpUH MPaBa, Mo-
Jlarajivi CTOPOHHUKY TIPABOBOTO ITATU3Ma, TO TPeOOBAJIO CykKe-
HUS [TpeMeTa JIaHHON HayKH JI0 COBOKYITHOCTH 3HAHMI 00 ycTa-
HOBJIEHHBIX I'OCYJapCTBOM IIPABOBBIX HOPMax U MX B3aUMOCBSI-
351X MEkJ1y COOOM, TaK Kak BCE MHOE, He MTPOBEPSEMOEe SMITUPH-
YeCKH, TIOMINAIaIO MO pa3psi «MeTapu3uKm». '

CornacHo 3TaTUCTCKOMY MOIXO/Y ITPaBoO BCerja sIBJSIETCS CO-
3[IJaHMEM TOCyAapCcTBa WM M0 KpallHe Mepe BCEraa Olocpey-
€TCsI TOCYIAPCTBOM JIJIsI TOTO, YTOOBI TIOTYYUTh BCE CBOU MPABO-
BbI€ CBOMCTBA M CTaThb UMEHHO IpaBoM. [IpaBo B 3ToM ciyyae
MOHUMAETCS KaK COBOKYNMHOCTH HOPM (TIIpaBWI MOBECHMUS),
YCTAHOBJICHHBIX WM CaHKIIMOHMPOBAHHBIX FOCYJapCTBOM B
(popme 3akona. Takoe BOCIpUsATHE MPaBa BO3MOKHO TOJIBKO B
YCJIOBUSIX CEKYJISIPU30BAHHOM (ITOTEPSBIIEN CBOW PEIUTMO3HBIN

15 Hayunplil nacdoc no3uTuBrU3Ma, €ro aHTuMeTagpu3ndecKkasi HalpaBIeHHOCTh UM-
TIOHMPOBAJIM MPEACTABUTENSM BCEX BAPUAHTOB MPABONIOHUMAHUS «PEATUCTUUECKON»
opuenTauuu. [loatoMy raen no3uTrBMU3Ma HAXOAWIIMA CBOE OTPAXKEHUE U B COLIMOJIOTH-
YECKOM I1PABOBEJECHUH, U B YUEHHUSIX NICUXOJOTMYECKOH IIKOJIbI, HO B TPaBOBOM 3Ta-
TU3ME paHbIllie BCEX HAIIIA CBOE «ECTECTBEHHOE» 0OOCHOBAHIIE.



CMBICJT) TIPAaBOBOM KYJIbTYpbl, B paMKax KOTOpPOW (hOpMHUpYeT-
Cs1 IPUHIIMITAATBHO MHOU apXeTUIT MpaBoBOCHpUsITUSL. TauHCTBO
«TBOpEHHUsS» TpaBa B 3TOM cjydae nepeHocutcsi ¢ boxecTBa
Ha caMoO roCyJapcTBO, MOJYYAlOIIEro TakuM o0pa3oM 3HaueHue
€/IMHCTBEHHOTO MPABOBOro AeMuypra (rped. demiourgos — TBO-
peir). JIoruyeckum CIlIeICTBUEM 3TaTU3Ma SIBJISIETCS KYJIbT TOCY-
JIApCTBa, a TIPaBO OKA3bIBAETCSI CBOETO poJia €BAHTEJIUEM OT rO-
cymapcrna. '

Ecnu ecTecTBEeHHO-TTPAaBOBOM TOIXOJ YIPOIIAJ MPABOBYIO
JeVCTBUTEIBHOCTD TIyTEM CBeJIEHHS ee K KOHKPETHOMY Habopy
MpaB 4eJoBeKa, TO MPABOBOM 3TaTU3M C(OPMYIUPOBAT UHYIO
opmyny penykuuu. HoBast Bepcusi ynpoleHus npaBa 3aKJiio-
Jasach B €r0 CBEJICHUM K 3HAKOBOU CUCTEME, K TEKCTY, U MPeK/ie
BCEro K TEKCTY 3aKOHA; MPaBO (paKTUUECKU OTOXKJIECTBIISIETCS C
3aKOHOM rocyaapctsa. !’ [l yenoBeka, chOpMUPOBABILIETOCS B
paMKax MmogoOHOW MPAaBOBOM KYJIbTYpPbI, KJIACCUYECKOE ITATUCT-
CKO€ TIPAaBOBOCIIPUSITHE TAK K€ €CTECTBEHHO, KaK eCTeCTBEHHA
JUISl 4eJIOBEKa, He 3HAKOMOTO ¢ COBPEMEHHOM aCTPOHOMMEN, HO
eXeTHEeBHO HaOmoatoriero Bocxos 1 3axo CorHila, yoex/1eH-

16 Manvues I'. B. Tlonumanue mipasa: [Togxons! u mpodiemsl. M., 1999. C. 152.

17 Jlanuplit acieKT PABONOHMMAHHS HAXOIUT HAUGO/ICE IOJTHOE BHIPAKEHHE B Pa3-
HOBH/IHOCTH TIPABOBOTO STaTH3Ma — TEOPHUH MPABOBOr0 HOPMATHBU3MA, BUIHBIM
MpeJcTaBUTeNIeM KOTOporo Obl1 aBcTpuiickuil npaBoBed I'. Kenbzen (1881-1973).
IIpaBo TpaKTOBaJOCh UM KaK CHCTEMAa MEPAPXUYECKH MOCTPOEHHBIX HOPM, YCTaHaB-
JIMBAIOIMX aKThl IPUHYKAEHUS (CM., Harlp.: Yucmoe y4yenue o npase ['anca Kenb3e-
Ha: C6. mepeBozioB. Beim. 1. M., 1987. C. 53. Keawzern I'. Unctoe ydeHue o mpase. 2-
e u3g. / mep. ¢ Hem. M. B. AnTtonosa, C. B. Jlesosa. CII6., 2015. C. 48-68).



HOCTb B TOM, 4TO UMEeHHO COJIHLIE BpaIllaeTCsA BOKPYT 3EMIIH.
OCHOBHBIMUM TpPU3HAKAMM IIpaBa B ITATU3ME MPHU3HAIOTCS
(phopmanbHasi ompeneneHHOCTb, MOHMMaeMasi Kak (bUKcalus
MIPABOBBIX HOPM B IMUCAHOM 3aKOHE, 1 3alUIIEHHOCTh MyOInY-
HOW BJIACTBIO rocyAapcTBa. MIHbIMU CJIOBaMHU, IPABO — TO BHEIII-
HUM HOPMATUBHBIM MOPSAAOK, MONACPKUBAEMBIA MTPU MMOMOIIU
(puznyeckoro mpuHykJIeHWSA CO CTOPOHBI rocygapcrBa. B cBoe
BpeMsI KpeJlo 3TaTUCTCKOro noaxoaa apopucTUyHo chopMyiu-
poBan B. U. Jlenun: «...nmpaBo ecTb HUYTO Oe3 ammapara (ro-
cymapctBa. — Agm.), CIOCOOHOTO npuHyHcOams K COOTIONCHUIO
HOPM IT1paBa». B cBOel BOMIOHTAPUCTCKOM TPAKTOBKE TOT k€ Ba-
PUAHT MTPABOIOHUMAHUsI OMPEJEIIsieT MPaBO Kak BOJIKO TOCy-
JapcTBa (Hapoja, Kjlacca), BO3BE/ICHHYI0 B 3aKOH.
DTATUCTCKUM MOIXOl COBMECTUM C MPEACTABICHUSIMHU O MPO-
M3BOJIBHOCTH MPaBa, O BO3MOXHOCTH €ro (pOpMasibHOTO CyIIie-
CTBOBaHM S, PY OTCYTCTBUU PEAJTLHOTO MPAaBOMOYHOTO U IIPABO-
00513aHHOTO TIOBE/IEHU S CyObeKTOB. | TaBHOE — TOJTyYeHre ycTa-
HABJIMBAEMBbIMU TOCYIapPCTBOM HOpPMaMHU OOBEKTUBUPOBAHHOW
BHeEITHer (DOpMbI B BHJIC 3aKOHA. YKa3aHHBIN MOAXO OOXOAMT
CTOPOHOU IIEHHOCTHBIE ACTIEKTHI IPaBa U €r0 KOMMYHUKATHB-
HYIO CYIIIHOCTb, [10J1arasi, YT0 OHU He 3aTparuBaioT NpUpoy Ipa-
Ba. [loaToMy BOmpoOC O ClipaBeAJIMBOCTH NIPaBa, €ro HPaBCTBEH-
HOW 000CHOBAaHHOCTH, COOTBETCTBUU OOIIIECTBEHHOMY MPaBOCO-
3HaHUIO, KaK ¥ BOIIPOC O €ro PealbHOM JICHCTBUU B OOITECTBE, —
WCKJTIOUAJICS CTOPOHHUKAMM TTPABOBOIO 3TaTU3Ma U3 IMpeaMeTa
IOPUINYECKOM HAYKU WIX MMPU3HABAJICS HECYIIECTBEHHBIM.



BuanbiMu ipeacraBuTeNSIMUA PABOBOTO 3TaTU3Ma Ha 3arajie
B XIX — nauvane XX B. obtn . BenTam, [I. Octun, I1. Jla-
o6anj, K. Beproom u jip.

DTAaTUCTCKUI BapyaHT MPaBOINOHUMAHUS TaK K€, KaK U €ero
UIEVHBIN MPOTUBHUK — I0OCHATYPAIU3M, OTPAKaeT XapaKTepHbIe
0COOEHHOCTH KJIACCHYECKOr0 THIA HAYYHOH pPalloHAJb-
HOCTH.

1. DTatu3M TpakTyeT MpaBO KaK COBOKYIHOCTb ITPABOBBIX
HOpM, T. €. OIpeJessieT 1esioe (IpaBo) Yepe3 CyMMy €ro yacren
(IpaBOBBIX HOPM), YTO COOTBETCTBYET IIPEICTABJICHUAM KJIACCHU-
YecKOW Haykh 00 0ObeKTe MO3HAHMS KaK MPOCTOM CTaTHYHOM
MeXaHHYeCKoll cucreme.

2. IlpeacrapiieHust 0 cucTeMe IpaBa MO3UTHMBUCTHI BHICTpA-
MBAIOT IO MPUHLMILY, JIEKAEMY B OCHOBE KJIACCHYECKOU Me-
XaHWYECKOW KapTUHbI MUpA — MPHUHIIMITY CBSI3U MPUYMHBI CO
cieactueM. Hopmebl IpaBa paccMaTpuBaloTCs Kak I€TepMUHAH-
Thl, WY IPUYKHBI, BBI3IBAIOIIME CTPOI'O OIpeIeIEHHbIE MOCIE/-
cTBUA B c(pepe opuaudeckor npaktuku. Ilocinencreusa nmpume-
HEHMS HOPMBI MpaBa 3apaHee JIOTMYECKU 3aJIOKEHBl B CaMOU
HOpMe, KOTOpasi BBICTYIAeT B KayeCcTBE MPUYMHBI, OOYCIOBUB-
11el MOsIBJICHUE JaHHbIX MOCeCTBUNA. Tak (popMUpyeTcs KeCT-
Kas JIOTU4YecKas CBA3b MEX/ly HOPMOU — IIPUYMHOU U IENCTBUEM
— CIIeJICTBHEM, CBSI3b HEOOXOmuMasi, Oe3abTepHaTHBHAS, OCY-
HIECTBIAIIIAACA NOYTU MexaHndecku. He ciyyailHO statusm
YacTO Ha3bIBAIOT IOPUANYECKUM JeTePMHUHIU3MOM. '8

18 Manvwyes I'. B. [lonumanue nipasa... C. 146.



3. B COOTBETCTBUM C KJIACCUYECKOW TPAKTOBKOW OOBEKTa
NO3HAHMS KaK 3aMKHYTOM CHCTEMBbI [PaBO paccMaTpUBaeTCs
9TATUCTAMH KaK JIOTUYECKH 3aBeplieHHast 1 OecripoOeibHas CH-
cTema, cofiepikaliasi BeCb HeOOXOIUMBbIN MaTepral 1Jisl IPaBUITb-
HBIX JIOTUYECKUX KOHCTPYKIIMA U CTPOTO PAIMOHAIBHBIX BBIBO-
JOB.

4. B pamkax 3TOi 3aMKHYTOM CUCTEMbI Ha KaKAbIN I0pUIAYe-
CKHUI BOIPOC MOKET ObITh HAMJIEH OJIUH, Y TOJIbKO OJJH, BEPHBbIiA
OTBET, YTO COOTBETCTBOBAJIO MPETEH3USAM KJIACCUYECKOW HAYKU
JOCTHYb TAKOTO 3HAHHS 00 00BEKTe, KOTOPOEe UMEJIO Obl XapakK-
Tep a0COJIOTHON UCTHHBDI.

5. B aTatucTCKOM MOAXOE MPaBO «OTOPBAHO», «OTUYKJe-
HO» OT YeJIOBeKa U MHTEPIIPETUPYeTCs KaK CUja, AeUCTBYIOMAs
1O aHAJIOTMHU C CUJIoi mpupoabl. [lpennonaraemast TaTU3MOM
BO3MOKHOCTh CYIIECTBOBaHMSI MpaBa 0e3 CyObeKTa KOppeupy-
€T C KJIACCMYECKMM MOHMMAaHUEM OKPYXKaIolIero Mupa Kak cy-
IIECTBYIOIIIETO CAMOTO TIO ce0e U JIUIIb PAllMOHAIBHO ITOCTUrae-
MOT'0 B KQU€CTBE BHEIITHETO OOBEKTa.

Bmecre ¢ TeM B paMKax 3TaTu3Ma BIEpBble MOIYYMI 00CTO-
ATEIbHYI0 pa3padOTKy HOPMATHBHBIN acmeKT ObITUS TpaBa,
OJIHAKO HOpMa TpaBa OblIa HEMPABOMEPHO OTOXIECTBIIEHA C 3a-
KOHOJATEJIbHBIM TEKCTOM.

1. CommoJiornyeckuii moaxo1 opMupyeTcs yxe Ha 3aKa-
Te KJIACCUYECKOTO THUIA HAyYHOW PAIMOHAJIBHOCTH — BO BTOPOU
nosioBuHe XIX B. [I7151 COLIMOIOrMYECKOro MpaBoOINOHUMAHU S Xa-
PAKTEPHO CTPEMJIEHHE IOHATH MPABO KaK COLMAJIbHOE sBJie-



HHE, OTpaKalollee 3aKOHOMEPHbIE YCIIOBHSI COITUAIBHOTO OBITHS
¥ OTHOCHTEJIbHO He3aBHCUMOe OT rocyJapcTBa.

I[paBo, ¢ MO3UIKMIT COLMONIOTMYECKOTO TMO/IX0/1a, BO3HUKAET
HETNIOCPEICTBEHHO B OOLIECTBE, Yepe3 OT/eIbHbIE IIPABOBBIE OT-
HOIIIEHWSI TTOCTENIEHHO CKJIA/IbIBAsICh B HOPMBI OOBIYAEB U Tpa-
oA, YacTh M3 HUX MOMTyYaeT rocyJapCcTBEHHOE PU3HAHKE U
60 OTpaXkaeTcsi B 3aKOHaX, JIMOO CaHKLIMOHUPYETCs JeHUCTBY-
IOIIMM 3aKOHOZIATENIbCTBOM, TOJTydasi 3HaYeHHe O(PUIMATBHBIX
VICTOYHUKOB TIpaBa.

JL71s1 COIMONOrnYecKoro MoAxoa MpaBo ecTb He MPOCTO HOP-
MAaTHBHOE YCTAQHOBJICHUE, MTPUKA3, «BOJIsH» U T. [I., & TO, YTO pe-
QJIBHO OTIpefesisieT MOBe/IeHne CyObeKTOB, UX MpaBa U 00s3aH-
HOCTH, BOILIOIIASICh B MPaBOBbIX OTHOmEeHUAX. [IpaBoBbie
OTHOIIICHHUSI TIPEIIIECTBYIOT MPABOBOM HOpPME, KOTOpasi Mpen-
CTaeT KaK pe3yJbTaT Pa3BUTHSI MPABOBBIX OTHOIINCHUM, SIBISSICH
000O0IIEHHBIM BBIPKEHUEM OITbITa ITPABOBOTO B3aMMOJIEHCTBUS
CYOBEKTOB.

I[IpaBo — 3TO TO, YTO peajbHO CYIIECTBYET B XKU3HH, a HE TO,
YTO 3aMMCAaHO B KHUTax 3aKOHOB. Takoe KHIKHOE MPaBO BIOJIHE
MOJKET OBITh «MEPTBBIM», T. €. (DAKTUIECKH He OKa3bIBaTh HUKA-
KOTO BO3ZICHCTBUsI Ha OOLIECTBEHHbIE OTHOIIECHHs. Permanorryio
pOJIb B OTVIMUMH «IIPABOBOTO» OT «HEIPABOBOTO», N0 MHEHUIO
MHOTHX CTOPOHHUKOB COIMOIOTMYECKON JOKTPHHBI, JIOJKEH -
patb cya. Cya CBOMMU pelIeHUsIMH 1a)Ke MOKET CO3/1aBaTh Ipa-
BO, OCHOBBIBASICh Ha CKJIA/IBIBAIOIIMXCSI B OOIIECTBE IPEICTaBIe-
HUSX O JOJKHOM U CITPABEJIIBOM.



Crietinpukon «KJIacCMYeCcKoro» 3tarna (popMUpPOBAHUS CO-
[IUOJIOTMYECKOT0 TUTIA TTPABONIOHUMAHMUS U €T0 «POIUMBIM TISIT-
HOM» SIBJISUICS HO3UTHBU3M, XapaKTEPHBIN U J1s KJIACCUYECKO-
r0 MPaBOBOrO 3TaTu3Ma. M3 mosist 3peHust COLMOJIOTOB UCKJIIO-
yajicsi caM CyObeKT IpaBa — XHMBasl YesloBeYecKasi JIMIHOCTD,
KOTOPYIO MOAMEHSITN COLIMOJIOTMUECKHE OTHOIIEHUSI U «3aKOHO-
MEPHOCTH».

Takum 00pa3om, HU OfIHA U3 KJIACCUYECKUX KOHIITIIHIA Tpa-
BOINOHMMAHM HE ABJIUIACH CAMOIOCTATOYHOM, T. €. CIIOCOOHOM,
UCXO[I U3 COOCTBEHHOTO TEOPETHYECKOro IMOTEHIIMANA, OTBE-
TUTh Ha BCE BOMPOCH! CTPEMUTEIIHHO Pa3BUBAIOIIIEICS PABOBOM
Hayku. Kiaccuueckue Teopur CTpOUIMCh Ha MTPOTUBOINOCTABIIE-
HUM ¥ B3aMMHOM OTPHUIIAHUU: TaTU3M (POPMUPYETCS] KaK OIl-
MO3UIIMS I0CHATYPATTU3MY, COLIMOJIOTMYECKUI MOJXO0M — KaK OIl-
MO3UIIMS ITATU3MY, HAKOHEII, U 9TATU3M, U COLIMOJIOTU3M, B MX
KJIACCUYECKOM BapHaHTE OCHOBaHHbIE HA (pUI0CO(PUU MO3UTH-
BU3Ma, OCO3HAIOT ce0s1 KaK MPOTUBOIOJIOKHOCTh I0OCHATYpaJIN3-
My. B TO ke BpeMs 3Tu Teopuu HYXKIAIUCh IPYT B Apyre, Tak
KaK KaXKJasi M3 HUX «JEeWCTBOBAJIa» B CBOEH OrpaHUYEHHOUN 00-
JIACTH U pelllajia OrpaHUYEHHbIE TEOPETUKO-IIPABOBbIE 33/1a4M.
Tak, TocHaTYpaan3M 0OOCHOBBIBAJ A0COIOTHYIO IIEHHOCTD €CTe-
CTBEHHOTO IpaBa, He MPUHUMAsl BO BHUMAaHUE KOHKPETHBIN CO-
IIUOKYJIbTYPHBI KOHTEKCT, B KOTOPOM (PYHKIIIOHUPYET MIPABO
MO3UTUBHOE. DTaTU3M, HANIPOTUB, 3aHUMAJICSI Pa3padOTKOM I0-
3UTUMBHOIO MIPaBa KaK MePapXUYECKH OPraHU30BaHHOM, JIOTHYe-
CKOM CHICTeMBbI 3aKOHOJIATEIbHBIX HOPM, OOXO/Is1 CTOPOHOM TPO-



6J1eMbI COIMAIBHOTO JIEWCTBUSI MTPaBa M €ro0 COLMAIBLHOU IIEHHO-
cti. COUMOIOrNYEeCKUI NOAXO0/, B MTPOTHUBOIIOJIOKHOCTh TaTU3-
MYy yaeJsist 60JbIIoe BHUMaHUE ITpooiieMe AefCTBUs MpaBa B 00-
IECTBE, CBEJI IIPaBO K CUCTEME ITPABOBBIX OTHOUIEHUM, HE YBU-
JIeB 32 HUMU MX YYaCTHUKOB — OOJIA/IAIONIUX CO3HAHUEM ITPaBO-
BbIX CYOBEKTOB. Takum o0pa3om, pa3BUTHE KJIACCHUECKUX TH-
MOB MPABONOHMMAHUS MOATOTOBWIO TMOYBY [JIs1 MX CUHTE3a B
paMKax HOBbIX, HEKJIACCUUECKUX, HAYYHBIX ITPEJCTABICHUM.



§ 2. Hekaaccuueckue
THIBI IPABONOHUMAHMS

C navaa XX B. B EBpomne HaumHaer (popmupoBarhCcsA
HEKJACCHYeCKHIl THI MPaBOMOHUMAHMS, OCHOBBIBABIIHIA-
Csl Ha MapajJurMe HeKJacCUYeCKON Hay4YHOW palMOHaIbHOCTH.
Heob6xoaumocTs ero (hopMupoBaHusi Oblia 0OOYCIIOBIICHA Pa3BH-
THEM Hay4YHBIX TPECTaBJICHUI O MUpE, YeIOBeKe U OOIIEeCTBe,
B paMKax KOTOPBIX IIPABOBbIC TEOPUH, OITMPABIIAECS HA KJIACCH-
YeCKYIO NapaIMrMy pallMOHAJIbHOCTH, YKe He MOIJIH ek TUB-
HO pelaTh Hay4Hble POOIEMBI.

XX BEK 3aHOBO OTKPbUI YEJIOBEKA U NIEPECMOTPEJ €T0 MO3HA-
BaTeJIbHbIE BO3MOKHOCTH. [Ipy 3TOM cepbe3Hblil yaap ObLT Ha-
HECeH MO0 KJIACCUYECKOW YCTaHOBKe, MCXOISLIEN 13 B3MIsAga Ha
YUEHOTO KaK Ha CTOPOHHETO HaOMoIaTeisl, U3y4aloIero 00bhek-
TUBHYIO PEAIbHOCTbD, PAIIMOHAIBHO YCTPOESHHYIO, a TOTOMY ITpO-
HHIIAEMYIO YeTOBeYeCKMM pasyMoM. HemocTtaTku Takoro moaxo-
Jia CTaJIM OCOOEHHO OYEBUIHBIMU B c(pepe COLMAIbHBIX U I'yMa-
HUTapHbIX HayK. [Icuxonorus, TMHrBUCTUKA M (DEHOMEHOJIOT U
SIBUJIMICh TEMH HAaIIPABJICHUSIMU TYMaHUTapHOW MBICITH, KOTOPBIE
B TIEPBYIO OYepe/ib OOYCIIOBUIIN TEPEX0l K HEKJTACCUIECKON Ha-
YYHOH pallMOHATBHOCTH B I'YMaHUTApHUCTHKE.

Ecnu B KJIlacCHUeCKOM TUTE HAyYHOU PAIlIMOHAIBHOCTH TIpeI-
0JIarajoch, 9YT0 OOBEKTUBHOCTD U JJOCTOBEPHOCTh PE3y/IbTAaTOB
HAyYHOTO TIO3HAHUSI MOIJIA OBITh TOCTUTHYTHI TOJBKO YIIpa3[l-



HEHUEM (3aKJII0YeHUEM B CKOOKM) BCEX MHAMBUIYAJIBHBIX OCO-
OEHHOCTE IMIHOCTH, TO B HEKJIACCUIECKOM HayKe Oblia OCO3HA-
Ha MPUHIUITNAIbHAS] HEYCTPAHUMOCTD CYyO'BEKTa U3 MpoIiec-
ca no3HaHus. Kpome Toro, eciim kjiaccuueckas HayKa paccMmar-
pUBajIa UCMONb3yeMble CYOBEKTOM METObI MTO3HAHUS KaK YHH-
BepCcaJIbHbIE, A0COMIOTHBIE M1 HEM3MEHHBIE, TO JIIsl HEeKJIacChYe-
CKOHM HayKH{ XapaKTEepHO MpU3HAHME MHOT000pa3usi CcriocoOoB
TIO3HAHM 1, BBITEKAIOIETO U3 CJIOKHOCTU CAMUX U3yYaeMbIX 00b-
€KTOB.

B paMKkax HekJ1accH4yeckoil HayKHM OKa3ajoCh HEBO3MOXKHBIM
KOHCTPYMPOBaHUE KAKOU-TMOO MPaBOBOM TEOPUU KaK «OJHO-
MEePHOI», YTO SABJISAJIOCh XapaKTepHOW YepPTOM KJIaCCHUECKOW
Hay4HOU panuoHanbHOCTU. [loatomy npaBoBbie Teopun XX B.
ObLTM BBIHYKJICHbl CUMTATHCSI C HEPELYLIMPYEMOM CIIOKHOCTHIO
1paBa U NPEeACTaBIsIM cOO0OM MHTerpaTUBHbIE KOHCTPYKIUH,
KOTOpbIE XapaKTEPU30BAIUCH CTPEMIIEHUEM OObEIMHUTD (MHTE-
I'pPUPOBaTh) B paMKaXx eIMHOM ITPaBOBOK TEOPHH pPa3paOOTaHHbIE
B KJIACCHYECKHX THIAX MPABOTIOHUMAHUS YaCTHBIE ACTIEKTHI ObI-
TS IIPaBa — HEHHOCTHBIM (I0OCHATYpaJIM3M), HOPMAaTUBHBIN (3Ta-
THU3M), COLMAIBHBIN (COLMOIOTNUSCKUM MOIXOM).

B cepenune XX B. B CHIA Teopernuecku odgopmisieTcs
ujesi UHTerpaTHBHOU opucnpyaeHunu. Ee mnpencraBute-
mi— JIxk. Xouu, I'. Jl:x. bepman — nonaranu, 4To uMmeercs
JOCTATOYHO OCHOBAHUM ISl OObEIMHEHUsI TpeX KJIACCUYECKUX
IIKOJI: TIPABOBOIO 3TATU3Ma, I0CHATYpau3Ma U COLMOJIOTHYE-
CKoH 1opucnipyaeHumun. Kaxaas u3 Tpex KOHKYpUPYIOIIMX IIKOJ



BBIJIEJINJIA B TIPaBe JIMIIb OJJHO U3 €ro BaXKHBIX U3MEPEHH, MPO-
UTHOPUPOBAB OCTAJIbHBIE. «DTATUCThI» JIENIAH YIIOP HA HOpMax
3aKOHA, «I0OCHATYPAIUCThI» — HAa IIEHHOCTU MPaBa, a «COIMOJIO-
I'M» — Ha «KU3HEHHOCTU», «(PaKTUYHOCTH» MPABOBBIX OTHOIIIE-
Hui. [Ix. Xosn mpeajiarai Takoe orpeiesieHue nmpaBa, KoTopoe
oObeuHsIeT B cebe BCe 9T MOMEHTBI: IPABO — 3TO THIT COIH-
aJIbHOTO J1efiCTBHSI, TPOIIECC, B KOTOPOM HOPMbI, IEHHOCTH U
(paKTBI «CPACTAIOTCS U AKTYAJTU3UPYIOTCS».

BaxHyio poss B mporiecce CTaHOBJIEHHS] WHTETPUPOBAHHON
TEOpUHU TpaBa ChIrpaju aHajuTHuyeckasi punococusi B aH-
IJI0SI3bIYHBIX CTpaHax U (peHOMeHoJorus1 (rped. phainomenon
— siBystoniee ceds; logos — yueHue), npeskjie BCero B KOHTMHEH-
TasibHOM EBporie. PeHOMEHONOrnYecKuii MeTo/] B €ro KJjaccu-
9YeCKOM BapuaHTe ObLT 000CHOBaH HemelkuMm ¢puiocodom .
I'yccepiiem (1859-1938). 3. I'yccepiab ocTpO UyBCTBOBAJI Kak
HECOBEPIIIEHCTBO COBPEMEHHOW €My HayKH, TaK U XaOTHYECKOoe
cocrosinue pusiocouu, KOTopasi, o ero MHEHUIO, MPeACTaBIsI-
J1a coOou cobpaHne pa3HOOOPA3HBIX U TIOIYAC HE BhIICPKUBAIO-
IIUX KPUTUKY MHeHU#. Ero coOcTBeHHBIN 3aMbICeT ObLI CBSI3aH C
cosznanueM uocoduu, oTBeYaloIIeld CTPOrUM KPUTEpHUSIM Ha-
y4yHoctd. Ho TOnm4ok K wmccnenosanuio, nosarain . ['yccepib,
JOJDKeH MCXOAUTh He OT ¢rtocoduu, a OT Beliel 1 mpoodiem.
«MBbI 0/TKHBI CTIpalvBaTh y camux Beied. Hazag k ombITy, K
CO3epIIaHuI0, KOTOPOE OIHO TOJIBKO MOKET JIaTh HAIIIMM CJIOBaM

7
CMBICJT 1 Pa3yMHOC€ ITPaBO», —TaKOBa OTIIpaBHAsA TOYKAa HEMEII-
KOI'O MBICJIUTEJIA. HOSTOMy MOXHO CKa3aTb, 4TO CI)CHOMCHO)'IO-



T'Ysl IPE/ICTaBIIsIeT COOOU ONMBITHOE 3HAHME, HO TAKOE OMBITHOE
3HaHUEe, KOTOPOe UMeeT JeJI0 C CAMUMMU BelllaMH, a He C UX BU-
JUMOCTSIMHU.

OcHoBHbIE NOCHLIKHN (DEHOMEHOJOTHYEeCKOro Mmoaxoaa
3aKIovaloTcs B creaymomeM. TepmuHom «gpenomen» . I'yc-
cepJib 0003HAYAET BCE TO, UTO SIBJISIETCS JIAHHBIM W OUYEBU/THBIM B
co3HaHMU UHAVBHUIA. DEHOMEHOOTHS CTPEMUTCS onucaTh ge-
HOMEHbI CO3HAHMS M M0Ka3aTh, KAK OHU KOHCTUTYHUPYIOTCSI.

BaxHoi yacteio (hpeHOMEHOJIOTUYECKOrO TOAX0Ja SIBJISIETCS
yueHre 00 MHTEHIMOHAJBHOCTH (JIaT. intentio — crpemuie-
HUE, BHUMaHe) CO3HAHHMsI, KOTOPOe MPEOA0JIEBAET XapaKTep-
HOE JIJIsl KJIACCMYECKON HayKu MPOTUBOMNOCTaB/IeHNe O0BEKTa U
cyonbekTa nmo3Hanus. Co3HaHUE BCETIa XapaKTepu3yeTcs Mmpej-
MEeTHOCThI0, HAIPABJE€HHOCTHIO HA NIPeJIMeT, U 9TO OCHOBO-
ToJ1araiolee CBOMCTBO co3HaHus . ['yccepib U Ha3blBaeT MH-
TEeHIMOHAJIbHOCTHI0. CO3HAHME BCET/Ia €CTh «CO3HAHUE O YeM-
TO», a HE 3aMKHYTas B ceOe cyObeKTUBHOCTD. [10aTOMY 1 OKPY-
JKAIOIIAN MUP €CTh BCEerja «MOU MUP>», KAKUM 51 €0 BOCIIPUHHU-
Mal B CO3HAHWHM, a He MPOTHUBOCTOSAIIAS MHE «BEIlb B ceOe».
CyObeKT U 00bEKT OKa3bIBAIOTCS, TAKUM 00pa30M, HEPA3PHIBHO
CBSI3aHHBIMHU JIPYT C JPYrOM, KOPPEISTUBHBIMU, OHU HE CYIIe-
CTBYIOT JIpyT Oe3 napyra. HempenMeTrHoe co3HaHue'® HEBO3ZMOX-
HO, HO TaK3Ke He CYIIIECTBYET M He 3aBUCUMBIX OT CO3HAHUSI MPEJI-
MeTOB. MUp COXpaHsIeT CBOIO 3HAYMMOCTh TOJIBKO Kak (heHOMEH
coszHanus. CrienoBaTesbHO, He MOKET ObITh HUKAKOTO MPOTUBO-

Y yccepaw J. dusnocodus kak crporast Hayka. HoBouepkacck, 1994. C. 143.



MIOCTaBJIEHUS CYyObeKTa M OObEKTA, TAK KaK MUP CYIIECTBYET JIJIs1
HAC MOCTOJIBKY, TOCKOJIbKY OH SIBJISIETCS] B CO3HAHUU, 4 COHAHKE
CYIIECTBYET MOCTONbKY, TOCKOJIbKY OHO €CTh CO3HaHUE 00 3TOM
mupe. Mtak, B paMKax ydyeHus 00 MHTEHIIMOHAJILHOCTU CO3Ha-
Hud . ['ycceprb yTBEpAKAAET HEPA3PIBHOCTh MUPA U CO3HAHUS
Y OTHOBPEMEHHO MOKAa3bIBA€T HECBOAUMOCTD JIPYT K APYTy MHUpa
Y CO3HAHUSI.

CyObeKkTy Mo3HaHUsI CBOMCTBEHHA eCTeCTBEHHAsl yCTAHOB-
Ka. EcTecTBeHHas1 yCTaHOBKA — 9TO «HAMBHASI» TOUKA 3PEHUS Ha-
XOMSIIErOocs B KOHKPETHOM CUTYallM «si». [l ecrecTBEeHHOU
YCTAaHOBKH XapaKTEPHO OOBbIAEHHOE MPAKTUYECKOE MBIILICHHUE,
B paMKaxX KOTOpPOTrO MPUPOIHBI M COIMATBbHBII MHUPBI TIPOCTO
«eCTb», IPUHATHI Ha Bepy. MccnenoBanue (heHOMEHOB CO3HAHUS
MpearnonaraeT Bo3Aep:KaHue OT eCTeCTBEHHON YCTAaHOBKH, «3a-
KJIIOYEHHE €€ B CKOOKM», TaK KaK OHa CIIOCOOHA IMOBJIHUSATH HA
JOCTOBEPHOCTh Pe3y/IbTaTOB MO3HAHMSI.

Merton, ipu oMoIM KOTOporo (heHOMEHOJIOTUSI UCCIIeTyeT
OIBIT CO3HAHUSI, HA3bIBAETCS (PEHOMEHOJIOTHYEeCKOH peayK-
nuei. B nporiecce peHOMEHONMOrNYeCKor peayKUMu ynpasi-
HSIOTCSl IPUHMMAaeMble Ha Bepy, CBOMCTBEHHbIE €CTECTBEHHOMU
YCTaHOBKE TIPE/ICTaBIeHUs1 00 OKpyxawiieM mupe. Pesynbra-
TOM (PEHOMEHOJIOTMYECKON peayKImu OyaeT OoOHapykeHHWe B
CO3HAHMU CYOBEKTa YHMCTOH CYIIHOCTH, Wi 3ijgoca (Tpeu.
eidos — Buj1, 0Opas, ooOpazerr), saeaeHus. Pycckuii punocod A.
®. JIoces (1893—-1988)rak xapakTepr3oBas (peHOMEHOIOTYe-
CKUU METOJI MO3HAHUS: OTOPOCUB YaCTHBIE MTPOSIBJICHUST OJJHOTO



¥ TOTO XK€, HEOOXOIMMO OCO3HATh TO UIMEHHO, YTO BO BCEX CBOMX
MIPOSIBJIEHUSIX OITHO U TO ke. Takum o0pazom, (heHOMEHOIornJe-
CKMI METOJl COCTOUT HE B IOCTPOEHUHU YMO3aKJIIOUEHUM U (pop-
MYJIMPOBAHUY MOHSATHUH, YTO ObLJIO CBOMCTBEHHO KJIACCUUECKOMY
pallMOHANIM3MY, & B UHTYUTUBHOM, UHTEJUIEKTYaIbHO YMO3PHU-
TEJILHOM YCMOTPEHIH, CO3EPLIAHNK CYIIIHOCTH (311]10Ca) sIBJIE-
HUS M ONIUCAHUM €r0 CMBICJI000pa3yolel CTPYKTYPHbI.
Mup, Ha KOTOpbIM HalpaBJI€HO UHTEHIIMOHAJIBHOE CO3HAHUE,
9. I'yccepiib Ha3bIBAET KM3HEHHBIM MHPOM. JKU3HEHHBII MUD
— 3TO Hallla HEMOCPEJCTBEHHAsl «MHTYUTUBHAS CPe/ia», I Mbl
KaK 4YeJIOBeUECKHe CyIIecTBa cpeau ceOe MOJOOHBIX MepekrBa-
€M KYJIbTYpy U OOIIECTBO, OIpeeIeHHbIM 00pa30M OTHOCUMCS
K OKPYKaloIUM Hac 00beKTaM, BO3JECUCTBYEM Ha HUX U CaMU
HAXOOUMCS MO MX BO3IEUCTBUEM. KU3HEHHBI MUP HE SIBJISIECT-
csl IpeaMeTOM pedIeKCUN «IIOTPYKEHHBIX» B HETO CyObEKTOB.
[To oTHOIIEHUIO K CYOBEKTY KU3HEHHBIA MUpP 00paszyeT coOoii
«TOPU30HT» €ro BO3MOXKHBIX IIeJiell, CTpeMJIeHUI U T1aHoB. K
JKU3HEHHOMY MUPY IPHUHAJICKUM BCE Mbl B HAILIEW JOHAYYHOU
€CTECTBEHHOM YCTAHOBKE; OH SIBJISIETCSI OCHOBOM BCEX 3HAUEHUU
JUIsl BCEX HAYK, a Tak:ke 17151 peHoMeHosoruu. [lonsatue ku3HeH-
HOT'O MHpa IMPOYHO BOIUIO B OOMXOJI COBPEMEHHOM (Prj1ocopuu.
ZKv3HeHHblI Mup paccMarpuBaercs . I'yccepnem Kak HMH-
TepCcy0ObeKTHBHBIH MUp. IHTepCYyOBEeKTUBHOCTD YKa3bIBaeT Ha
BHYTPEHHE MPUCYIIYI0 CO3HAHUIO COLMAIBHOCTh U HA TO, YTO
MUD TEepPEeKUBACTCS YEIOBEKOM KaK OOIIMIl 1J1sl Hero u JApy-
rux. bnarogaps MHTEPCYOBEKTUBHOCTH KU3HEHHOTO MUPA MBI



MOXEM He TOJIBKO OTJMYUTh cedst oT [lpyroro, HO v OHATH [{py-
roro. COOTBETCTBEHHO MHTEPCYObEKTUBHOCTD BBICTYIIAET OCHO-
BOU OOIITHOCTY CYOBEKTOB U YCJIOBHEM UX KOMMYHHKAaIum. Ta-
KM 00pa3oM, pa3BUTHE (PEHOMEHOJIOTMYECKOW MBICIH TECHO
CBSI3aHO C UAESIMU KOMMYHHUKOJIOTUU.

deHOMEHONIOrMUeCKUid METOJ] aKTUBHO HCHOJIb3YeTCsl B CO-
BPEMEHHOM MPABOBE/ICHUH B 1IEJISIX MHTETPalliy IIPABOBOTO 3HA-
HUS, €r0 OCBOOOXAEHUSI OT KJIACCUYECKOU «OIHOMEPHOCTH».
OCHOBHBIM MOMEHTOM, XapaKTepU3YIOLIUM CYTh (hD€HOMEHOJIO-
TMUYECKOTO MOAXOMa K MpaBy, SIBISIETCS B3MJISL Ha MPaBO Kak
Ha YacTh YeJOBeYeCKOro ObITHS, YaCTh HHTEPCY0'heKTHB-
HOTI'0 KM3HeHHOro mmpa. CreoBaresibHO, ITpaBoBasi TEOPUs
JOJKHA B TIEPBYIO OY€pe/lb COCPEIOTOUMBATHCS HA JIMYHOCTH,
a 3aTeM YK€ Ha OBEPXHOCTHBIX SIBJICHUSIX MPaBa — 3aKOHAX, CY-
JeOHBIX pellieHusIX, HopMax, PUHIIMIAX U T. 1. B pamkax ¢peHo-
MEHOJIOTMYECKON TEOPUH MTPaBO UHTEPIIPETUPYETCS KaK CHELU-
(pnyeckuii ONBIT YeJOBEYECKOro B3auMoaencTBusi. Takoe
B3aMMO/ICIICTBUE €CTh B3aMMOJIENCTBIE KOMMYHHUKATHBHOE U
HHTEPCYObeKTHBHOE. KOMMYHUKATUBHBIM OHO SIBJISICTCS T10-
TOMY, YTO MPAaBOBOE B3aUMOJEICTBUE ONOCPELYETCs MPABOBbI-
MU TEKCTaMH, KOTOpPbIE JIETUTUMUPYIOTCS (IIPU3HAIOTCSI) B PaM-
Kax JXM3HEHHOTO MUpa OOITEeCTBa, a HHTEPCYObEKTUBHBIM — T10-
TOMY, YTO SIBJISIETCSI MEKCYOBEKTHBIM OTHOIIIEHHEM, CYIIIECTBY-
IOIIVM B paMKaXx )XHU3HEHHOTO MUpa CyObEeKTOB U ONOCPETyeMbIM
3HAKOBBIMM CTPYKTYpamH (IPaBOBBIMU TEKCTAMM ).

C ToukHM 3peHusl MOAXOjAa K MpaBy KaKk KOMMYHHUKATHUBHO-



MY UHTEpCYObEKTUBHOMY B3aMMOJICHCTBHIO MPaBO (Kak M MO-
pajib, peurusi, TOJIMTUKA) €CTh CIIOCOO HAIero ObITHSI B MUpE
KaK OBITHS ¢ IPYTHMU JIOAbMU. [IpaBo KOHCTUTYUPYETCS OT-
HOIlIeHueM Mexay «S1» u «JIpyrumu», ¥ 3TO OTHOIIIEHHE OCY-
IIECTBJISIETCS B paMKax 0OIero (MHTepCyObEeKTUBHOTO) )KU3HEH-
HOro mMupa. VIMeHHO TIO3TOMY HeJib3sl TPOCTO BBECTH TOT WJIU
WHOHM 3aKOH M I0JIaraTh, YTO TEM CaMbIM yXe CO3JIaeTCs Ipa-
B0. HeoOxonmmo, 4ToObl TEKCT 3aKOHA COOTBETCTBOBAJ YCIIOBH-
SIM JKU3HEHHOTO MUPa WIEHOB JIAHHOTO OOIIECTBa, HEOOXOIUMO,
9TOOBI OH ObLT KHTEPIPETUPOBAH KaK IIEHHOCTHO 3HAYMMBIH (J1e-
TMTUMHBIN ), YTOOBI OH BOIIIEJI COCTABHOM YacThi0 B IIPABOBYIO
KOMMYHHKAIHIO. TOJbKO B 9TOM Cliyyae BO3HUKaeT (peHOMeH
npasa.

CreioBatellbHO, B paMKax HEKJACCHYeCKHX KOHIIeMIUi
npaBa, UCXOAAIIUX U3 MIPUHIUIA UHTEPCYObEKTUBHOCTH, MpPe-
0/10J1€BAETCS XapaKTepHOE IS KIACCUYECKHUX TUIIOB ITPABOIO-
HUMaHUsl MPOTHUBOMOCTABJeHNEe 00beKTa U Cy0ObeKTa I0-
3HaHus1. CHSTHE TAHHOTO MPOTHBOIOCTABJICHUS JIeaeT Heak-
TYaJIbHBIM KJIACCUYECKOE MPOTUBOCTOSIHUE €CTECTBEHHOTO Tpa-
Ba KaK HEKOEro 0OObEKTUBHOIO SIBJICHWS M TIO3UTUBHOIO IpaBa
KaK SIBJIEHUSI CYOBEKTHBHOIO, CO3/IaHHOTO Pa3yMOM 3aKOHO/a-
TeJIs, YTO 3aKOHOMEPHO TMPUBOJUT K yTpaTe aKTyaJbHOCTH 10C-
HaTypaJiu3Ma Kak BapuaHTa KJIACCHUYECKOTO IMPABOIIOHUMAHUSI.
B HekJlaccMUecKuX THIaxX MPaBOIOHUMAHMsI MIPAaBO HE PacTBO-
psieTCsl B CO3HAHUU CyObEKTa MUJIM BO BHEIIHEM COIMATbHOM MH-
pe, a paccMaTpuBaeTCsl KaK pe3yibTaT BCTpeur (KOMMYHHKA-



1K) CyOBEKTOB, TIOTPYKEHHBIX B )KM3HEHHBIN MUp. CyObeKT He
HaOJTI0/IaeT 3a MPABOM CO CTOPOHBI, 3aHSIB TTO3UIIAI0 CTOPOHHE-
ro HaOmonarens, a sBJIIeTCS HEMOCPEACTBEHHBIM YUYACTHUKOM
MIPABOBbIX KOMMYHHKAIIUIA, 0€3 KOTOPOro HEMBICIUM caM (peHo-
MeH rpaBa. Takum 00pa3oM, B HEKJIACCUIECKUX TUTIAX MPaBOIIO-
HUMaHMS MPABO PACCMATPUBAETCS HE KaK BHEIIH SIS, TOCTOPOH-
HsISl YEJTOBEKY CUJIa, CTPEMSIIASCS €ro MOAYMHUTD, a Kak CIO-
€00 ObITHA YeJIOBEKA.

B kauectBe npumepa npaBoBOil TEOpYY, OCHOBAaHHOM Ha We-
siX (p€HOMEHOJIOTMH, MOXHO MPUBECTU ITOJOTHYECKYI0 (Jar.
€go — s1) KOHIEMI[UIO MPaBa OHOTO U3 BUJHEUIINX MPE/ICTa-
BUTENIEW JlaTMHOaMmepuKaHcKkor mpaBoBoil Mbiciu K. Koccuo
(1903-1984), umetomiero nocaenoaresneit Bo Bcem mupe. [Ton-
JIMHHO Hay4Hasi TEOpHsl JOIKHA CTPOUTHCS, 10 €r0 MHEHMIO, Ha
OCHOBE UCTOPUYECKOro MOHMMAHUSI TTPaBa KaK CreuUuIecKoro
KYJIbTYpPHOT'O sIBJIeHUS. Takoe MpaBONOHMMAaHUE T0JKHO BKJIIO-
yarh B ceOsl TpY MOMEHTA: 1) MpaBo /JaeTcs B OIbITE; 2) CyIIe-
CTBYET BO BPEMEHH; 3) UMEET LIEHHOCTHBIM aCMEKT, OIpeaesi-
I0IUI TOBe/ieHre YesioBeka. LleHTpanbHas ujaesi ero KOHIer-
L[MM 33KJII0YAETCs B IOHMMAHUU TIpaBa HE CTOJIbKO KaK HOPMBI,
CKOJIBKO KaK MHTEPCYOBEKTUBHOTO HOPMATUBHO OMPE/IETIEHHOTO
noeseHus. [Ipu stom, mo muenuio K. Koccuo, npaBo ectsb TO,
YTO OHO €CTh, TOJILKO TOTJa, KOrJa OHO MOHUMAETCS] U UHTEP-
NPEeTUpYeTCs, U BHE MOHUMaHUS M MHTepIpeTaluy CyObeKTaMu
— Kak BHEIIIHee 10 OTHOIIEHUIO K HUM OOBbEKTUBHOE SIBJICHUE —
HE CYIIECTBYET.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.
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