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AHHOTaAIUSA

Hacrosimass  paGota mocBsilieHa OMHOMY W3 HaumbOolee
3HAYNMBbIX BOITPOCOB, BO3HUKAIOIINX B KUBHEACATEIBbHOCTU
YeJIOBEKaA — 06H3aT€J'ILCTBeHHLIM OTHOHICHUSAM, HAIIPABJICHHBIM Ha
YAOBJIETBOPEHUE HOTP€6HOCTI/I B JKUJIBE.

Pa60Ta MOKET 6bITb HWHTEPECHA CTYACHTAM BBICIIINX y‘~I€6HLIX
3aBC,I[CHPIfI, O6yanOH_II/IMCH o CHeHUAIBHOCTU OPUCHIPYICHIINA,
HAay4YHbIM u MNPAKTUYECKUM OEeATEIAM, a TaKXKE BCEM
HWHTEPECYIOIINMCA BOIIPOCAMU, CBA3AHHBIMU C 06H3aT€J'ILCTBeHHLIMI/I
OTHOLIEHUsAMU, I'I€ O6T>CKTOM BBICTYIIACT JKWJIOE€ TIOMCHICHUE.
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BBenenune

Hacrosimast padoTa MOCBSIIIIEHO OJHOMY W3 IIEHTPaJIbHBIX
00BEKTOB KU3HEIEATEILHOCTH YEJIOBEKA — KIJIBIO, a TAKKE 0051-
3aTeJIbCTBEHHBIM OTHOIICHUSIM, CKJIAIBIBAIOIIAMCS MEXIY JIH-
I[aAMHU OTHOCHUTEJILHO YJOBJIETBOPEHUSI MOTPEOHOCTH B JKUIIHUIIIC.

OpHoM M3 0COOEHHOCTEH HACTOSIIEH padOTHI SABJSIETCS TO,
9TO MPU U3JIOKEHUN U OOOCHOBAHUY TOTO WJTM MHOTO MOAXO/A K
MOHMMAIO UCCJIETyeMOro BOMPOCa aBTOP OMUPAETCS HE TOJIBKO Ha
JOrMaTUYeCKHe MOJIOKEHN I, 3aKpeTlJIeHHbIE B IOPUINIECKON Ha-
yKe, HO ¥ Ha MPaBOIPUMEHUTENIbHYIO TTPAKTUKY, CKJIaIbIBAIOIILY-
10CsI TIPU Pa3pellieHnH CIIOPHBIX BOIPOCOB KaK B aMUHHUCTPA-
TUBHOM, TaK U B CyIeOHOM MopsiaKax. IMEHHO B SMITMPUYECKOM
METOJIe TO3HAHUS CYIIECTBYIOIIEH PAaBOBOM JIOKTPUHBI ITPOSIB-
JIIeTCS aBTOPCKUH TOAXO/ K M3JIOKEHUIO TTPEJOCTABICHHOTO YH-
Taremo mMarepraia. OO0CHOBAaHHOCTb WCIOJIb30BAHUS SMITUPH-
YEeCKOro MeTojia 3aKJII0YaeTCs B TOM, YTO IOPHINYECKUE HAYKU
BXOZAT B 00JIACTh COLMAJILHO-TYMAHUTAPHOTO 3HAHUS, TIe Ofl-
HUM 13 OCHOBHBIX KPUTEPUEB OTHECEHMS MH(OPMAITUU K UCTOY-
HUKY 3HAaHUS SIBJISIETCS OTHOIIICHNUE K MPAKTUKE KaK KPUTEPUIO
Hay4yHOCTH'. B 1aHHO! CBs3M B pamMKax y4eOHOro rmocodwusi Oy-
JeT oOpalleHO BHUMaHUE Ha CyJeOHbIe aKThl, IPUHSATHIC paHee

! Koxanoscknii B.IL. dunocodus. YueOHoe ocodre AJ1sl BHICIIMX YUeOHBIX 3aBe-
nennii (M3nanue 6-e, nepepadotanHoe U nornoiHeHHoe). PoctoB v/ ®ennke. 2003.
C. 454-455.



cymiectBoBaBiuM Briciiium ApoutpaxusiM Cynom PO u neit-
ctByionuM BepxoBHbeiM Cynom P®, a Takke Ha cyneOHble TIO3H-
11U, U3JI0)KEHHBIE B MHBIX CY/IEOHBIX aKTaX HUKECTOSIIIMX CY/I0B,
coziepxaiiye B cede Mopoil MPOTUBOPEUYMBOE TOJIKOBAHUE HOPM
MaTepuaibHOro npasa. Ilonaraem, 4to MCHONB30BaHKUE BbIIEP-
JKEK U IIATAT U3 CyAeOHBIX M MHBIX PABONPUMEHHUTETHHBIX aKTOB
TIO3BOJIMT YMTATENIO HanOoJee YCIeNTHO pa300parhbcsl ¢ TeHIeH-
LMeN pean3alliy TeX WM UHBIX TPABOBBIX HOPM Ha MPAKTHUKE.

Coneprxanue padOTHI OCHOBBIBAETCSI HA YCTOSIBIIEMCSI TTPUH-
LUIE M3JI0KEHUS MaTepuasia, IpenoNarailliuM pasaeicHue
M3yYaeMbIX BOIIPOCOB Ha OOIIHE W YaCTHbIE, M OXBAaThIBAET Hau-
OoJsiee MOMYJsIpHbIE TOJIOKEHHUs, 3aTparBaeMble B IOpUaANYe-
CKOU OKTPUHE W MPABONPUMEHHUTEIbHON MPAKTUKE, BHITEKAI0-
Ye U3 MOTPeOHOCTH YesloBeKa CO3/1aTh KOM(MOPTHBIE U JIETH-
TUMHBIE YCJIOBUS ITPOXKUBAHUS HA TEPPUTOPUU TOCYAAPCTBA.

Hacrosimas pabota Moxet ObITh MHTEPECHA CTYAEHTaM BbIC-
MUX y4eOHBIX 3aBEeJeHUH, OOyYalolMXCs MO CHEeNUaTbHOCTU
IOPUCTIPYEHIIM A, HAYYHBIM M TPAKTUYECKUM JIEATENAM, a TAKKE
BCEM MHTEPECYIOLIMMCS BOIIPOCAMU, 3aTPariBA€MbIMH B PaMKax
HACTOSIIIEN pabOTHI.



I. ZKnauine 1 :xujaoe noMeneHue

§ 1. IlouaTus «KUJanIme»
" «KHIJI0€e NMoMellleHne»

TpaIuIMOHHO HAJTMYME TIPaB HA 3eMeJIbHBIA Y9aCTOK rapaH-
THPOBAJIO YEJIOBEKY BO3MOKHOCTD TPY/a, IIOCPEACTBOM KOTOPO-
r0 OH MOT TIPOU3BOJMTH MPOAYKTHI TIUTAHUS IS ceOsl U CBOEH
cembu. OOecre4eHHOCTh MPOIUTAHUEM B TIOJIHOM OObeMe T03-
BOJISIIA pa3BUBATHCS U BHIPAOATHIBATH JIUIYy HOBBIE TIOTPEOHO-
CTH, OJIHOW M3 KOTOPHIX SIBJISICTCS HAJIMYKME MOCTPOWKM Ha 3e-
MEJIbHOM Y4YacTKe, KOTOpasi MOIJIa Obl CITYKUTh JOMOM [Tl HETO
Y €r0 CEMbH, TJie OHU MO OBl YKPBIBAThCSI OT HEHACThSI, Xpa-
HUTh CBOM HAKOIUICHUS], a TAKKe 3alUINAThCS OT JUKHUX KH-
BOTHBIX M BParoB. AHaJIOTUIHBIM 00pa30M BbICKa3biBaeTcs A.X.
Macnoy?, KOTOpblii yTBEpKAAeT, YTO MMEHHO MOTPEOHOCTh B
YKa3aHHBIX JIByX COCTABJISIONIMX — IUINE W KUIMIIE (KUIbE)
— SIBJISIETCS TIEPBOOUEPEHBIMU 115 UesioBeka. CiieioBaTelbHo,
KUJIAIIE TTPU3BAHO OOECTIEYMTh OIHY M3 TIEPBOOYEPEIHBIX I10-
TpeGHOCTeH YeioBeKa — MOTPeOHOCTh B OE30MacHOCTH.

2 Maslow A H. A Theory of Human Motivation. Psychological Review. 1943. P.
370-396.Taxxe, Macinoy A. X. MotuBanus i Tm9HOCTS. 3-¢ m31. / Ilep. ¢ aari. CII6.:
IMurep. 2014. C. 124-137.



Ha 3akoHOZaTeIbHOM YPOBHE NOHATHE <«KUJIMILE» PACKPbI-
BAETCA B YTOJIOBHO-IIPOLIECCYAJILHOM Kofekce P®d, cortacHO KO-
TOPOMY MO KWIHAIIEM MOHUMAETCS VUHAUBUIYATbHBIN KUIOU
JIOM C BXOASIIMMM B HETO KWJIbIMUA U HEKWUJIBIMUA TIOMEIIECHUSI-
MU, KUJIOE TIOMEITIEHNe He3aBUCHMO OT (DOPMbI COOCTBEHHOCTH,
BXOJSIIIEe B KWIMIIHBIN (POHI M UCHONB3YEMOE IS TIOCTOSIH-
HOTO WJIM BPEMEHHOTO MPOXUBAHMS, & PABHO MHOE MOMEIIIEHUE
WIH CTPOEHUE, HE BXOISAILEE B )KUIMIIHBIA (DOH/I, HO UCTIONb3Y-
eMoe ISl BpEMEHHOTO MpoXuBaHus1’. CX0XKYyI0 TEPMUHOIOTHIO
MIPU XapaKTEPUCTUKE TMOHSATHUS «KUJHILE» UCIONIb3YIOT SHIUK-
JIONeJMYECKUE I0pUIMYEeCKUe CJIoBapu®.

OTuHBIM 00pa30M XapaKTepU3yeTcsl MOHSITUE KIIUILE B
MO/A3AKOHHBIX aKTaX: K KWIMIIAM OTHOCSITCS 3[aHMs, IIpeqHa-
3HAUEHHBIE JIJIS1 HEBPEMEHHOT'O MPOKUBAHUS .

3apybexHasi cyyneOHasi MPAKTUKA MHOTJA OTHOCHUT K JKWJIU-
1AM Jlaxe 1ajaly v Apyrue caMojesibHble MOCTPOUKH, €CIIU
OHU CITykaT Jiily B KadectBe goma’. Kak ykazan EBponerickuit
Cy/l TIO IIpaBaM YeJIOBEKA, KOHLEIIHUS «KWINAIA» [0 CMBICTY

3Crs ‘YrosoBHO-TIporieccyaibHOro Kojekca Poccuiickon ®enepariuu ot 18 nexad-
pa 2001 r. Ne 174-®3 (pen. ot 30.12.2015) // CoOpanue 3akoHOnatenbcTBa PO.
24.12.2001. Ne 52 (u. I). ct. 4921.

4 Bapuxun A.b. Bonbimas opunndeckas sHuukionequsi. Cepus IIpodeccronans-
HblE CIIPAaBOYHMKHU U SHLMKIoneanu. M.: Kuwxnsiit mup. 2010. C. 242.

> OK 013-94. Oo1epoccuiickuil Kiiaccuukatop OCHOBHBIX (hoHAOB (YTB. Ilo-
cranosieHreM I'occranmapra PO ot 26 nekadpst 1994 r. Ne 359) (mata BBemeHuUs
01.01.1996) (pen. ot 14.04.1998). — M. UIIK UsnarenbcTBo craHaapToB. 1995.

® Bosbimoit IOPUANYECKHI CJIOBaph. 3-€ U31., JIOM. U nepad. / mox pen. mpod. A.4.
Cyxapesa. M.: UHOPA-M. 2009. C.223.



cr.8 KoHBeHIMn’ He orpaHuveHa KUJIMIIEM, 3aHMMAaeMbiM Ha
3aKOHHBIX OCHOBAHHUSIX WJIA YCTAHOBJIEHHBIM B 3aKOHHOM IOPSIJI-
ke. «Kunuie» — 370 aBTOHOMHAs KOHUEMIUs1, KOTOpasi He 3a-
BUCHT OT KJ1accU(UKallMY B HAIIMOHAILHOM IpaBe. To, sBiser-
CA JIM MECTO KOHKPETHOIO MPOXKUBAHUSA <«KUJMUILEM», KOTOPOE
OBbI BJIEKJIO 3aIUTy HA ocHOBaHWH 1.1 1.8 KoHBeHIuu, 3aBu-
CHUT OT (DAKTUUECKUX OOCTOSITEIIHCTB JieJa,  UMEHHO OT HAJTUUMS
JOCTATOYHBIX MIPOIOJIKAIOIINXCS CBSI3€M C KOHKPETHBIM MECTOM
MIPOKUBAHUS®,

Takxke B JUTEpaType OTMEUYAETCs, YTO HE SIBJISIOTCS KUJIH-
1IeM MOMEUIeHU S, TIPeIHa3HAYEHHbIE /1JIs1 BpEMEHHOTO (TOCTU-
HUIIa, OOJIbHUIIA) WM HETOOPOBOJILHOTO (TIOpbMa) peObIBaHUS
JesioBeKa’. MexIy TeM MpeacTaBliseTcs], YTO MecTa BpeMEHHO-
r0 MPOXUBAHMS TPakIaH TAKkKe MOTYT MOANANATh MOA IMOHS-
THe XUIMIA B CIyvae, €CIM OHU CIIOCOOHBI YIOBJIETBOPSTH T10-
TpeOHOCTh YeJIOBEKa B MPOKUBAHUU, a TAKKe 00ecreunTh 0e3-
ornacHoe cymecrBoBanue (Howrer). [lonaraem, 4yro nmpaBomep-
HOCTb KBUTU(PUKAITUN OOBEKTA B KAUECTBE KUJIUIIA 3aBUCHT OT

7 KouBeruws o 3ammre npaB 4YesioBeKa M OCHOBHBIX cB0oOo[ // CoOpaHue 3aKoHOfa-
tenberBa PO. 08.01.2001. Ne 2. Cr. 163.

8 Mocranosnenne ECITY or 18 Hos10ps1 2004 . «[Ieno «IIpokonosud (Prokopovich)
npotuB Poccuiickoit Penepanmm» (kamoda Ne 58255/00) Mo ey obxkairyercs: Hesa-
KOHHOCTb BhICeNieHH s 13 KBapTupsl. [o ey momymieno Hapyuienue cT.8 KonseHuuu
0 3aIlUTe MPaB YeoBeKa U OCHOBHBIX cBoOo/. // Bionnerens EBporeiickoro Cyma o
npaBam yesioBeka. 2006. Ne 8.

¥ Boubioit IOPUANYECKHI CJIOBaph. 3-€ U31., JIOM. U nepad. / mox pen. mpod. A.4.
Cyxapesa. M.: UHOPA-M. 2009. C. 223.



CIMOCOOHOCTH YJIOBJIETBOPEHUSI TAKMM OOBEKTOM MOTPEOHOCTH
B 0€30MacHOCTH, a (DaKT TOTO, SBJISAIOTCS JIM TAKME MecTa Ipe-
ObIBaHUSI JOOPOBOJILHBIMU WJIA BBIHYKJCHHBIMH, T. €. CBSI3aH-
HBIMU C HACTYIUICHUEM OIpeeIeHHbIX KU3HEHHBIX CUTYaIuH,
HE YMEeHbIIIaeT BOBMOXHOCTH KBATU(DUKAIIMY YKa3aHHBIX MECT B
Ka4yeCcTBe JKWIUIIA, TTOCKOJIBbKY OOBEIMHSIONINM BCE YKa3aHHbIC
TOYKU 3PEHUS SIBJISIETCSI TO, YTO OCHOBHAS 11eJTh YKa3aHHOTO 00b-
€KTa pacKpBIBAETCSI B €r0 HAMPABJIEHHOCTH — B YIOBJICTBOPCHUH
NoTpeOHOCTel MHAMBH/IA B OE30MIaCHOM U TTpeicKa3yeMoM (cTa-
OUJIFHOM) CYIIIECTBOBAaHUU B OOITIECTRBE.

Mesk1y TeM MOHATHE «KWIUIIE», KaK PeACTaBIISAETCS, C TOU-
KU 3peHMs MPaBa MOKHO PaCCMATPHUBATh C TIOMOIIIBIO OJHOTO U3
CJIEYIOIIUX TTOXOIOB:

Koncmumyuuonnwtii nooxoo

KOHCTUTYIIMOHHO-TTPaBOBOM CMBICJT MOHATHS KWJIUINA pac-
KkpbiBaercs B cT1.19, 25, 40 Koncrurynuu Poccuiickont ®enepa-
un'®, CornacHo yka3zaHHbIM HopMaMm Konctutyius PO, pac-
CMaTpuBasl TMOHATHE «KWIUIIE», MHTEPIPETUPYET ero Kak ra-
PaHTHIO, MTPEIOCTABIISIEMYIO TOCYJAPCTBOM YEJIOBEKY IO pean-

10 Koncrurynus Poccuiickoit ®enepariuul (MpUHATA BCEHAPOAHBIM TOJIOCOBAHUEM
12.12.1993) (c yueTroMm nomnpasok, BHeceHHbIX 3akoHamMu PP o nonpaskax k Koncru-
tynun P® ot 30 gexabps 2008 r. Ne 6-PK3, ot 30 mexabps 2008 r. Ne 7-0K3, ot 5
empansa 2014 1. Ne 2-OK3, ot 21 mrons 2014 r. Ne 11-PK3) // Cobpanne 3akoHOIa-
tenbcrea PP. 04.08.2014. Ne 31. Cr. 4398.



3alluM ero TMpaB, CBSI3aHHBIX C YJOBJIETBOPEHUEM MOTPEOHOCTH
B 0€30MaCHOCTH, B T. 4. ITyTeM MPOBO3IJIAIIEHHUS MTPaBa KaxI0-
r0 y4acTHHMKA OOINECTBEHHBIX OTHOIICHUH Ha KUJIMIIE, ero 3a-
HIUTY 1 CBOOOY BHIOOpA ero MecTa HaxoxaeHus. Hemb3s He oT-
MeTUTh TouKy 3peHust [1.1. Cenyruna, KOTOpbIil yKa3bIBAa€T, YTO
MIOJIOKEHUST O KOHCTUTYIIIOHHOM TTpaBe Ha KWJIUIIE SBJISIOTCS
IOPUINYECKOr 0301 /I Pa3BUTHSI M COBEPIIIEHCTBOBAHUS K1~
JIMIITHOTO 3aKOHOJATENbCTBA U BCEW CHCTEMbI JKUJIMITHBIX OTHO-
IIEHWI 1 TipaB!!, B CBSA3M C YeM PsiJl aBTOPOB MPUXOMSAT K BBIBO-
1y, 9TO KOHCTUTYIIMOHHOE MPABO Ha KUJIMIIE 10 CBOEMY OXBa-
Ty IIUpe KUJIMIHBIX MpaB'?. AHaJOrM4YHas MO3UIMS BCTpeva-
eTCsl B SHIMKJIONEAUYECKUI TUTEpaType, I yKa3bIBaeTCsl, 4To
KOHCTUTYITUOHHOIPABOBOE MOHSITUE «KUJIMIIE» IUPE TIOHSATHS
«KWJIOE TIOMEIIeHUE», TIOCKOJIBKY BKJTIOUAET HE TOJIBKO JKUJIbIe
JIOMa, KBapTUPHI ¥ MX U30JIMPOBAHHBIE YaCTH, HO U JIPyrHe CO-
opyXeHus (UyM, sipaHra, IbIrAHCKast KWOUTKA U T. I1.) '3

WTak, KOHCTUTYIIMOHHBIN MOAXO/ K MOHSITUIO «KUJHIIE» 3a-
KJIIOYAeTCsl B TOM, YTO TIPABO Ha JKHJIUINE PACCMATPUBAETCS KaK
OCHOBOIIOJIAraIoONIasl rapaHTHsl, TIPU3HAHHAST OOECICUUTh Tep-
BUYHBIE MOTPEOHOCTH YeJOBeKa U rpaXkJaHUHA.

1 Cenyrun I1.U. KumuiHoe nipaBo: Y4yeOHUK. 3-e uza. M.: Hopma. 2004. C.15.
12 XapnamoBa M.JI. [loHsTHe U copep:kaHNe XWIUIIHBIX MPaB HECOBEPILIEHHOJET-
Hux // Borpocs! 1oBeHanpHOM 1octrimn. 2013. Ne 6. C. 15-18.

13 Bonbuioii IOPUANIECKHI CTOBaph. 3-€ U3]l., oM. ¥ niepad. / mox pea. mpod. A 4.
Cyxapesa. M.: UHOPA-M. 2009. C.223.



I'pasicoancko-npaeosoii no0xoo

YunteiBas, 4yTO KUIMIIE MPeIHA3HAYSHO AJIs1 YIOBJIETBOPE-
HHS IOTpeOHOCTEN YesloBeKa B O€30MaCHOCTH, MPEACTABISIETCS
NIPAaBOMEPHBIM €r0 OTHECEHHE K YMCITy OOBEKTOB IPaXJaHCKO-
ro 060poTa, MOCKOJbKY MPUOOpEeTeHNE KAKUX-TUOO MTPaB Ha Ku-
JIMIIE, TIO3BOJISIONIMX O0ecreunuTh 6e30MacHOe CyIeCTBOBAHUE
(HOwNter, 0OOrpeB U T. 11.), ABJSAIOTCA CTUMYJIOM [UTSI BCTYILIE-
HUSI 3aMHTEPECOBAHHBIX JIMII B TPaKIAHCKO-TIPABOBBIE OTHOIIIE-
HMS1, OIIOCpeyIolIYe BO3HUKHOBEHHE COOTBETCTBYIOLIMX 00s13a-
TEJIbCTBEHHBIX CBSI3€H, I1ie 00bEKTOM BHICTYMaeT xuimiie. Cxo-
kKas no3unus npociexusaerca y B.B. Kynakosa, koTopsii yka-
3bIBAET, YTO MMEHHO MOTPEOHOCTh B OMpenesieHHOM Oare To-
OyXJaeT BCTyIaTh MHAMBUJOB B 00S3aTE/IbCTBEHHBIE IPABOOT-
Homenus 4. CrenoBarebHO, HAJTMYUE MOTPEOHOCTH 1 y JuIa B
orpeieJIeHHOM 0OBbeKTe (Orare) sIBJsieTcsl Il Hero JIBUXKYIIen
CHJIOH, KOTOpast SIBJISIETCS TPEIIOCHIIKON BOSHUKHOBEHUST 0051~
3aTe/IbCTBEHHOW CBSI3U. B NaHHOHM CBA3M NpeAcTaBisieTcs, YTo
I'Pak JAaHCKO-TIPABOBOM MOAXO, K MOHSATHIO KUJIUIIE peaTu3yeT-
csl mpeuMylectBeHHO yepes cT.128, 130, 150 I'paxnanckoro

14 Kynako B.B. CnoxHble 00s3aTelIbcTBa B IpakJaHCKOM TpaBe. Jluicc... KaHm.
topun. Hayk: 12.00.03. / Kynakos Bnagumup Bukroposny. Mockga. 2011. C. 44-45.
15 Mox KOTOPOH MOHNMAEeTCs, BCEr/a eCTh U3BECTHAsA 0OBEKTHBHAS HEOOXOAUMOCTb,
00yCIIOBJIEHHAsI MaTepUaIbHON KI3HBI0 oomecrBa. Cum.: I'pubanos B.I1. MHTepec B
rpaxpaanckoM mpase / B.I1. I'pu6anos // CoB. rocygapctso 1 nipaBo. 1967. Ne 1. C.53.



konekca P® (manee — 'K P®) 'S, corimacHo KOTOPBIM XKUJTHUIIIE SIB-
JISIeTCS BUAIOM OOBEKTOB I'PakJAHCKUX IMPABOOTHOIIEH!. Helrb-
351 He OTMETUTD, YTO ['K PD He comepkut onpeneneHns Kuiu-
1114, B CBSI3U C Y€M JOIYCTUMO IPENONOKUTh, UTO KUIMLIE, T.
€. MaTepUaJIbHBIN 0OBEKT, CIIOCOOHBIN 0OecneunTh Oe30MmacHoe
CYLIECTBOBaHWE UHANBUAA, MOKET SIBJISATHCS KAaK HEABUKUMBIM,
TaK U JIBKUMBIM UMYIIIECTBOM (TIajlaTKa, MUK POABTOOYC, aBTO-
Oycel 1 myTemectBuid U T. ). Kpome Toro, 'K P® oxpansier
MpaBa yYaCTHUKOB I'PaKAAHCKUN MPABOOTHOIICHUI HA JKUJIHUILIE
KaK Ha MaTepUaIbHBIA OOBEKT, TAK U HA HEMATePUAIIbHBIA 00b-
eKT TpakJaHCKOTO 000pOTa (IIPaBO HA KUJIUIIIE).
CnenoBaresibHO, TpaXJaHCKO-TIPABOBOM MOAXOJ K TOHATHIO
«KWIHLIE» 3aKJII0YAETCs] B TOM, UTO KWJIUIIE pacCMaTpUBaETCsI
KaK OOBEKT, M0 TIOBOJY KOTOPOTO YYACTHUKH TPk IAaHCKO-TIPa-
BOBBIX OTHOIIICHUI BCTYMAIOT B 00SI3aTEIb,CTBEHHbBIEC CBSI3H.

Kuauwno-npasosoii nooxoo

KunuiHoe 3aKOHOJATEIbCTBO HE PACKPBIBAET TEPMUH «KH-
JMIIe» HECMOTPsI Ha TO, YTO MO TeKCTy KWIMIIHOro Kojgekca
P® (nanee — KK P®d)!"on ucnons3yercs (Hanpumep, ct.3 KK

16 I'paxpanckmii koneke Poccuiickoit ®eneparmm (dacth nepasi) ot 30 HOsOps
1994 r. Ne 51-@3 (pen. ot 13.07.2015) (c u3m. u gor., Berym. B cuiy ¢ 01.10.2015) //
Co6panue 3akoHoaTenberBa PO. 05.12.1994. Ne 32. cr. 3301.

17 Knmnmmsiii kogeke Poceuiickoit denepaunu ot 29 gexadps 2004 r. Ne 188-03
(pen. ot 28.11.2015) // Cobpanue 3akoHonatenbctBa P®. 03.01.2005. Ne 1 (yacts 1).
cr. 14.



P®). Bmecto storo KK P® BBOAUT MOHATHE KUJIOTO MOMEIIIEe-
HUS, MO KOTOPBIM MOHMMAETCSl M30JIMPOBAHHOE MOMENICHUE,
KOTOPOE SIBJISIETCS] HEIBU>)KMMbBIM UMYIIIECTBOM U MTPUTOJHO IS
MOCTOSIHHOTO MTPOKMBAHUS IPaxk/iaH (OTBEYAET YCTAHOBJIEHHBIM
CaHUTAPHBIM U TEXHUYECKUM IpaBUIaM U HOpMaMm).

Conocrapiisisi TPUBEIECHHOE OINPEAEICHUE KUAJIOrO MOMEIlIe-
HUS C TIOHSTUEM KWIKIIA, YIIOMSHYTOrO paHee, PeICTaBIIsIeT-
cs1 11e71ecO00pa3HbIM 3aKJTI0UUTh, YTO TEPMUH «KUJIOE TIOMele-
HUSI» HeceT B ceOe Kyaa Oosee Y3KHMil CMbICT 10 CPaBHEHHUIO C
MOHATHUEM <«KUJIUILE», IIOCKONIBKY, KaK MPEICTABIIACTCS, KUIH-
IIEM MOXET SIBJISAThCS JIIDOOE YKPHITUE, CIOCOOHOE 00ECTICUnTh
4eJIoBeKy Oe30MacHbIe YCIOBUS KU3HeesITeIbHOCTU. Takum 06-
pa3oM, HaJIMuMe KUIUIA Y UHIMBUAA SIBJISIETCS] BOILIOUICHUEM
peasn3aliiy Ha MPaKTUKEe KOHCTUTYLIMOHHOTO MTPUHIIMIIA — TIPa-
Ba KQXXJIOrO Ha JKUJIUIIE, KOTOPOE OXPAaHSETCs KAK KOHCTUTYIIU-
OHHBIM, TaK W rpaxJaHcKuM npaBoM. [Ipu 3ToM kuiioe rnome-
IEHUE SBJISIETCS] BUIOM JKWIIMIIA, 00JIA/IAl0NIero CBOMMHU OTJIH-
YUTETbHBIMU TTPU3HAKAMMU:

* N30;1MpOBaHHOCT®;

* [TpuronHOCTH 117151 TPOKUBAHUS;

* COOTBETCTBHE YCTAaHOBJIEHHBIM CAHUTAPHBIM U TEXHUYE-
CKHMM MPaBWJIaM U HOpMam;

* ['ocymapcTBeHHasl perucTpanys B KauecTBe OObEKTa HE/IBU-
KUMOCTH.

[IpaBoMEPHOCTh YTBEPKAECHUSI O TOM, YTO KUJIOE MOMeEIle-
HUE SIBJISIETCS] BUIOM JKWJIWINA, TaKXkKe TIONTBEpKIaeTcs cyneo-



HbIMH akTaMu KoHcTtuTynmoHHoro cyna P®, kotopele ykassiBa-
10T, YTO KUJIMIIE eCTh HEOOXOMMOE CPEJICTBO KI3HeoOecede-
Hus'8. Cxoxas no3unus npociexusaercs y K.M. MaromenoBoi,
KOTOpasi yKa3bIBaeT, UTO JKUJIO€ TTOMEITIeHHe CIIOCOOHO yIOBJIe-
TBOPSATH MOTPEOHOCTD UEJIOBEKA B JKUJMIIE, CITYKUTh CPEACTBOM
peam3anyy KOHCTUTYIIMOHHBIX TTPaB U CBOOOM rpaxk/iaH .

Wtak, ¢ TOUYKM 3peHHS JKWJIUIIHO-TIPABOBOIO IMOAXO/A TOJ
KUJIUIIIEM ITOHUMAETCS ero BUA00OPa3yIOIIUil OOBEKT — KUJIOe
MIOMEIIIEHUEe CO CBOWCTBEHHBIMHU €My OTJIMYUTENbHBIMU UYepTa-
MU, O6arofgapsi KOTOpoMy CyOBbEKThI OOIIECTBEHHBIX OTHOIIICHUI
MOTYT peajii30BaTh Ha MPAKTUKE FAPaHTUH, NTPETyCMOTPEHHBIE
Koncrurynueii PO, a Takke yI0BIeTBOPUTH CBOU TIEPBOOYEPE/I-
HBIE YeJIOBeYeCKHe MOTPEOHOCTH.

CdopmynrpoBaHHbIE TOAXOJBI MO3BOJISAIOT BBIICIIUTD CIELY-
I0II[€ OCHOBOIIOJIATAIOIINE MPUHITUIBI TPABOBOTO PETYJINPOBa-
HUsI BOIIPOCOB, CBSI3AHHBIX C YIOBJIETBOPEHUEM MOTPEOHOCTH B
JKUJTUIIIE:

1. HanpaBjieHHOCTh Ha YIOBJIETBOPEHHE MOTPEOHOCTH Yesio-

18 Mocranonenue Koncrurymonnoro Cyna P® or 14 mas 2012 r. Ne 11-IT «ITo
JieJly O MPOBEPKEe KOHCTUTYIIMOHHOCTH MOJIOXKEHHsI a03a1ia BTOPOro YacTH MepBOM CTa-
ThU 446 I'paxkaHckoro npoueccyayibHoro kogexca Poccuiickoit depepatiuu B cBA31
¢ xanobamu rpaxnad @.X. I'ymeposoii u 10.A. Illukyrosa» // CobpaHre 3akoHOIA-
tenberBa PO, 21.05.2012. Ne 21. ct. 2697.Takxke, cM.: O630p npaktuku KoHcTutyrm-
onHoro Cyna Poccwuiickoii ®enepannu 3a Bropoi 1 Tpetuid kBapraist 2012 r.// Cripa-
BOYHO-TIpaBoBast cucteMa «KoHcynpTant Ilmoc»: [DnexTpoHHslil pecypc] / Komma-
Hus «KoncynprantILmoc».

19 Maromenosa K.U. TIpaBoBas npupona xunoro nomeuienus // CemenHoe u ku-
siHoe 1paso. 2009. Ne 4. C. 41-43.



BeKa B 0€30MaCHOM CYIIIECTBOBAHUH;

VKazaHHbBIN TPUHIIMI SIBJISIETCS OCHOBOMOJIATAIONIUM U MPH-
3BaH 00ECIICUUTh He TOJIBKO (hyH/IaMEHTaJIbHbIE TIOJIOKEHUST Ha-
IIMOHAJILHOTO 3aKOHO/IATENILCTBA, HO M B TIEPBYIO OYepelb OMOJIO-
T'MUYECKUE U COITUAJIbHBIE MIOTPEOHOCTH YEJIOBEKa, KOTOPBIE CBO-
JSATCSI K YCTAaHOBJIEHUIO O€30MAaCHOM M CTaOUJIBHOW Ccpejibl OOu-
TaHUS.

2. HenpukocHoBeHHOCTh kuiuina (cr.25 Koncruryimu P,
cr.3 KK PO, cr.139 VronosHoro kogekca P® (manee — YK
P®))>;

Kak ykassiBaer JI.O. KpacaBunkosa «. . ..IpaBoO Ha HEMPUKOC-
HOBEHHOCTbh JKUJIMINA TPOSIBISETCS B IBYX aCIleKTax: BHYTPEH-
HEM U BHelTHeM. BHelIHuii acieKT BbINOHSET OXPaHUTEIbHYIO
(yHK1IHMIO, TOpHIUYEcKH 0OecTieurBast OrpakIeHUe TPakIaHIHA
OT BTOPKEHUSI B XWJIHUIIIE (2 TEM CaMbIM U B YACTHYIO )KMU3Hb) CO
CTOPOHBI TPETHUX JIUII», & BHYTPEHHUH — OIpe/IeisieT Mepy CBO-
OO0MIBl TPakKIaHWHA TIOCTYTNATh B KWJIMIIE 10 CBOEMY YCMOTpe-
HUIO... ['pak1aHuH (WK €ro ceMbsi) caM OIpeJesisieT pacropsi-
JIOK JIHS1, BpeMsI IIpUeMa U COCTaB IrOCTel U T. 1. DTa CTOPOHA CO-
JepKaHusl JAaHHOTO MpaBa IPUANYECKU BbIpaxkaeT CBOOOdY TO-
JIOKUTESbHBIX JAEUCTBUI CAMUM YITPAaBOMOYEHHBIM JIMIIOM. 3a-
KOH HE YCTaHABJIMBAET, KaK U KaK¥e AeHCTBUS JIUIIO OYyJIeT COBEP-
IIaTh B CBOEM JKWJIUIIIE; 3aKOH JIMIITh 00ECIIeUnBaeT CBOOOTY TeX
JEUCTBUI, KOTOPBIE TOCYUTAET HEOOXOIMMBIM COBEPIITUTD YIIpa-

20 Vronoeusiii konexe Poccuiickoit ®enepanyu ot 13 moHA 1996 1. Ne 63-03 (pex.
ot 30.12.2015) // Cobpanue 3akononatenbctBa Pd. 17.06.1996. Ne 25. c1.2954.



BOMOYEHHOE JIUIIO.»2!.

Peanm3zanys yka3aHHOTO MPUHIIMIIA HA IPAKTHKE TIPOCTIEKH-
BaeTCs B ClieqylolieM cyaeOHoM aene: «...Hu cymy mepoii un-
CTaHIIUM, HU B 3ace/laHue CylAeOHOW KOJJIernu He ObLIO Tpef-
CTaBJICHO HAJUICKAIIMX JIOKA3aTeJIbCTB B MOATBEPKICHHUE JIOBO-
10B MOCKUIMHCIIEKITY O HEOOXOAUMOCTH MTPEI0CTABICHHUSI J10-
CTyma B KBapTHPY OTBETUYMKOB. Takke Mpu pa3pelieHuy 3asiB-
JIEHHBIX TPeOOBaHUI He OBLIO MPEICTABICHO I0KA3aTeIbCTB Ha-
pyILIeHUs JISHCTBUSIMUA OTBETYMKOB TPAB M 3aKOHHBIX MHTEpe-
COB cocejielt, TpeOOBaHUI TOXKAPHOW OE30MACHOCTH, CAHUTAP-
HO-TUTMEHWYECKUX M HMHBIX TPeOOBaHWM 3aKOHOMATEJIbCTBA, a
Takke [IpaBuil MOJb30BaHUS JKWJIBIMUA TTOMEICHUSIMU, YTBEp-
xkaeHHbiMUA [IpaButensctBom P®. Nmeroiuecs B marepuanax
Jena cBeAeHHs 00 OCTeKJIeHWM OalKOHA B KBApTHUPE OTBETYH-
KOB Ha MOMEHT PAaCCMOTPEHHUsI Cropa He CBUJIETENLCTBYIOT O
HApYIICHUM OTBETYMKAMU HOPM JICHCTBYIOIIETO 3aKOHO/IATE b~
CTBa, TPeOYIOIIEM MPEIOCTABJICHUS JOCTYIA B KBAPTUPY JOJIK-
HOCTHBIX JIMIl MOCKWIMHCIEKIIMN; TpeOOBaHHUS O JAEMOHTAXe
OCTEKJIeHU S OaJIKOHA K OTBETYMKAM He TIPEIbSIBIISIUCH M CYIOM
He paccMarpuBaiuch. [Ipu paspelieHun 3asBICHHBIX TpeOOBa-
HWIA CyJl TIEpBOW MHCTAHIMK He TIPUHSUT BO BHUMaHHE JITaHHBIC
00CTOSITENbCTBA U HE JaJl UM HAJJIEKAIyI0 TIPABOBYIO OIIEHKY,
YTO MPUBEJIO K BHIHECEHUIO HE3aKOHHOTO W HEOOOCHOBAHHOTO

2 Kpacapuukosa JI.O. JKunuiHoe mpaBo U JIMUHbIE HEMMYIIECTBEHHBIE IIpaBa
rpaxaH // AKTyaJbHBIE TIPOOIEMBI KIUTAIIHOTO TpaBa: CO. mamsaru I[1.U. Cenyruna.
M. 2003. C. 59.



peleHus1, MOCKOJIbKY B TIPOIIECCEe PACCMOTPEHUs Criopa He Obl-
JIO TIPEJICTABJIEHO JIOCTOBEPHBIX JIOKA3aTeIbCTB B 0OOCHOBAaHME
3asIBJICHHBIX TpeOOBaHUI 00 0OsI3aHUM MPEJOCTABICHUS JJOJIK-
HOCTHBIM JIULIaM MOCKUIMHCIIEKIIMM AOCTYIIAa B KBAPTUPY OT-
BETYMKOB. .. »%2,

3. HepormyctuMOCTb TPOU3BOJILHOTO JIMILIEHU S JKUJIUIIA;

Kak ykazan [1nenyma BepxoBHoro cyna P® (nanee — BC PD)
«.... [IpyHIIMI HEAOYCTUMOCTU MPOU3BOJIBHOTO JIUIIEHUS KU-
JIVIIIA TIPEATIONIaraeT, YTO HUKTO He MOXET OBbITh BbICEJIEH U3 JKU-
JIOrO TIOMEILEHUSI WM OFPAHMYEH B MPABE MOJIb30BAHUS UM, B
T. 4. B IIPaBe MOJIyY€HUs] KOMMYHAJIbHBIX YCIIYT, MHAYEe KaK IO
OCHOBAaHUSAM M B MOPSJIKE, KOTOPbIE MPpeycCMOTpeHbl Kuuii-
HbIM KojiekcoMm Poccuiickoit denepariu, npyrumu enepaib-
HbIMH 3aKkOHaMHu (4.4 ct1.3 KK P®). [Ipu stom cygam cienyer
YUUTHIBaTh, 4TO NosoxeHus 4.4 c¢r.3 KK PD o Hegonyctumoctu
IIPOU3BOJIBHOTO JIMIIIEHUS KUJIUINA, 110]] KOTOPHIM ITIOHUMAETCS
JIMIIIEHUE XUJIUIIA BO BHECYEOHOM TMOPSI/IKE U 10 OCHOBAHUSIM,
HE MPEeLyCMOTPEHHBIM 3aKOHOM, EUCTBYIOT B OTHOIICHUH JIIO-
OBIX JIWII, BCSJIUBIIMXCS B )KUJIOE TTOMEITIEHHE. » 23,

4. CamoorpeseneHusi cyObeKTOM OOIIECTBEHHBIX OTHOIIIE-

22 AnesuisimonHoe orpeneneHre MOCKOBCKOTO TOPOJICKOTO cyfga OT 28 sHBaps
2013 r. no pemy Ne 11-2304 // CnpaBouHo-I1paBoBas cucreMa «Koncysbrant ITmoc»:
[OnexTponnslii pecypc] / Kommnanus «KoncyabsrantIlmocs.

23 11.8 MocraHoBneHns ITnenyma BepxosHoro Cyga P® ot 2 ntons 2009 r. Ne 14 «O
HEKOTOPBIX BOIPOCAX, BOHUKIIKX B CyIeOHOW MPAKTHKE P MpUMeHeHur Kumui-

Horo kozekca Poccuiickoit deneparun» // Bronnerens BepxosHoro Cynma P®. 2009.
Ne 9.



HUM MeCTa HaXOKJIeHHWsA (GKUTEJIbCTBA);

VkazanHbIM npuHUMI peam3yercs B cT.27 Koncrutynuu PO,
a Takxke no Tekcry 3akoHa P® ot 25 uions 1993 r. Ne 5242-1
«O npase rpaxaan Poccuiickoit ®enepanuu Ha cBOOOLY Tepe-
JBVKEHUs, BHIOOp MecTa MpeObIBaHUsI U KUTEJbCTBA B MpeJie-
nax Poccuiickoit ®enepanmm»24, cormacHO KOTOPOMY KasKJIbIH,
KTO 3aKOHHO HaxOmuTcs1 Ha Tepputopum Poccuiickori depnepa-
1K, UMEET MPaBO CBOOOAHO IMEPeIBUraThCsi, BHIOMPATh MECTO
npeObIBaHus 1 KUTENbCTBA. Kak ykasbiBaeTcs B CyaeOHOM Mpak-
THIKE, TI0JIb30BAHNE YKA3aHHBIMU TPaBaMU He TIOJJIeKHUT HUKA-
KMM OrpaHWYEHHSAM, KPOME TeX, KOTOpbIe MPETyCMOTPEHBI 3a-
KOHOM M HEOOXOAMMBI B IEMOK PaTHUECKOM OOIIIECTBE B MHTEpe-
Cax HAIMOHAJILHOW OE30IMaCHOCTH WJIM OOIECTBEHHOIO CIIOKOM-
CTBUSI, IS IOAIJIePKaHsI OOIIECTBEHHOTO MOPsIAKA, TIPEIOTBPa-
IIEHUS MIPECTYTICHUI, OXPaHbl 3J0POBbsS UM HPABCTBEHHOCTH,
WUJTM TSI 3aIUTHI TIPaB U CBOOO IPYTUX JIUI>.

5. O60pOTOCIIOCOOHOCTH;

CornacHo NMpHUBEJEHHOMY T'PaXkJIAHCKO-TIPABOBOMY TIOIXOIY
TePMUH <CKWITUINE» CIIEyeT IOHUMAaTh Kak OOBEKT, BOBJICUCH-
HBIIl B TOBAPOOOOPOT MEXAY CYyObEeKTaMU OOIIIECTBEHHBIX OTHO-

24 Zakon P® or 25 mionst 1993 1. Ne 5242-1 (pex. or 28.11.2015) «O npase rpaxk-
naH Poccuiickoit deneparnuu Ha CBOOOIY HepeIBIKEHNsI, BHIOOP MecTa MpeObIBaHH
U KHUTeNbCTBA B npenenax Poccuiickont Penepanun» // Benomoctu CHI u BC PO.
12.08.1993. Ne 32. cr.1227.

% TMocranosnenne ECITY ot 27 sauBaps 2011 r. «Jleno «KapnaueBa u Kapna-
4yeB (Karpacheva and Karpachev) nporus Poccuiickoit ®@eneparim» (skamoda Ne
34861/04) // bronnerens Eporeiickoro Cyna no npasam yesnoeka. 2011. Ne 11.



mieHunit. CeoBaresibHO, Oyay4r OObEKTOM TPakIaHCKUX Tpa-
BOOTHOIIIEHUH, KUJIUIIE SIBJISIETCSI OOBEKTOM 00S13aTe/IbCTBEH-
HBIX OTHOIIICHU!, KOTOPBIE HAIPABJICHBI HA YIOBJIETBOPEHHUE T10-
TpeOHOCTH YeJIOBEeKa B KUJIbE.

Cxoasi O3WIIMsI BCTPEYAETCSl B I0PUAUYECKOE JIUTEpaType,
I7Ie PUMEHUTETBHO K JKHJIBIM TTOMEIIEHUSIM YYeHbIe YKa3bIBa-
I0T, UTO KUJIbIE ITOMEIIEHUS] — OOBEKTHI HE TOJBKO JKUIMIIHBIX
IpaB, HO U IPaKJaHCKUX paB. JKujible MoMeIIeHUsI MOTYT BbI-
CTymnath OOBEKTOM PA3IMYHBIX I'PakIAHCKO-TIPABOBBIX CJIEJIOK.
CoOCTBEHHHK KWJIOTO TIOMEICHHUSI, peain3ysl CBOe IMPaBO TIO
BJIQJICHUIO, ITOJIb30BAHUIO M PACTIOPSIKEHUIO KUJIBIM TTOMEITIEHH-
€M, MOJKET OTUYk/JIaTh )KUJIOE IIOMeIleHue (HarprumMep, MyTeM CO-
BEpIIICHUS] JapeHusl, KyIUTU-TIPOJIaXKu, MEHBI), CIaBaTh MIOMeIlle-
HHE B apeH 1y, 3aKJIa/IbIBaTh KUJIOE TIOMEIIeHUE BO UCIIOTHEHNE
OTpeIeJICHHOTO 00s13aTeNIbCTBA?®, AHAJIOTMYHOW TIO3UITUM TTPU-
nepxuBaercsi BC P®: «. ... kujioe omMeleHne MOXeT BBICTYIATh
00BEKTOM KaK IPaXkJaHCKHX, TaK M SKUJIUIIHBIX MPABOOTHOIIIE-
HUIA, CylaM CJielyeT UMEeTh B BUIY, YTO TPaKJIaHCKOE 3aKOHO-
JaTeJIbCTBO B OTIIMYME OT KWJIMIIHOTO 3aKOHOJATEIbCTBA Pery-
JIMPYET OTHOIIEHUsI, CBSI3aHHbBIE C BJIaJICHUEM, MTOJIb30BAHUEM U
pactopsiKEeHUEM KUJIBIM MIOMEIIEHUEM KaK 0ObEKTOM 9KOHOMM-
4ecKoro o0opoTa (HarpuMep, CIENKH C KUIBIMU TIOMEIICHU -
MU, BKJTIIOYAS Tiepeiaqy B KOMMEPYECKUT HaeM JKUJIbIX TIOMeTe-

%6 Bentos E.B. MOIICHHIYECTBO C HEABUKUMOCTBIO B KUIHIIHON cpepe. CriocoOst
COBEpIIIEHH ], IIPOOJIEMbI KBATA(DUKAIMI: HAyYHO-TIPAKTHYECKoe ocodue / OTB. pefl.
H.I". Kagnaukos. M.: Opucnpynennus. 2014. C. 45-62.



HUN).»%.

Takum 00pa3om, cieyeT 3aKI0UUTh, YTO TIOHSATUE «KUJIU-
e» sIBJISIeTCS COOMPATEeNIbHBIM (POJOBBIM) IO OTHOIIEHUIO K
TEPMHHY <«KHWJIOE TOMEIIEHNE», B CBA3M C YeM CITPaBEJIMBO
OTMETHUTh, YTO KaXJOE JKUJIOE IMOMEIIEHNE MOXKET BBIIOIHSATh
(pyHKIIMU KUMINA, OMHAKO HE KAKAOE KUJIUIIE SIBIISIETCS KU-
JIBIM TIOMEIIEHUEM C TOUKH 3peHU s 3aKOHa. B cBs13u ¢ yeM B pam-
Kax HacTosimel padoThl OCHOBHOE BHUMaHUeE OyJeT MPUKOBAHO
K JKHJIOMY TTOMEIIEHUI0 KaK OOBEKTY KOHCTUTYITUOHHBIX, TPaXK-
JAHCKUX U KUJIUIIHBIM MPaB, @ TEPMUHBI «KUJIbE», «KUJIUIIE»
U «XKWJIOE TIOMEITIeHre» B JaJIbHEeUIieM OyyT paccMaTpUBaThCs
KaK paBHO3HAYHbIE.

27 1.4 MocraHoBICHMS ITnenyma BepxosHoro Cyga P® ot 2 ntons 2009 r. Ne 14 «O
HEKOTOPBIX BOIPOCAX, BOHUKIIKX B CyIeOHOW MPAKTHKE P MpUMeHeHur Kumui-
Horo kozekca Poccuiickoit deneparun» // Bronnerens BepxosHoro Cynma P®. 2009.
Ne 9.



§ 2. XapakTrepucruka
JKHJIOTO TOMeIeHUsI

[lonsiThe x)wminoro nomenieHus 3akpervieHo B cT.15 KK PO,
071 KOTOPBIM MOHUMAETCS U30JIMPOBAHHOE MOMEIIEHUE, KOTO-
poe ABJIAETCA HEABUKUMBIM UMYILECTBOM U IPUTOJHO VIS I10-
CTOSIHHOI'O IPOXUBAHUA TPakAaH (OTBEYAET YCTAHOBJICHHBIM
CaHUTapHBIM M TEXHUYECKUM IpaBWJIaM U HOPMaM, UHBIM Tpe-
OOBaHMSM 3aKOHOJATeNbCTBa). Ha OCHOBaHMM TpUBEIEHHOTO
OlIpelie/IeHUs] CIIEAYIOT BBIIEJIUTD CIEAYIOUE OCHOBHBIE ITPU-
3HAKM KWJIOTO IIOMEIICHUSA:

1. OOBeKT HEABUKUMOCTH;

Kak cnpaBemymmBo ykasbiBaer C.II. I'puinaeB npuHagiex-
HOCTb K HEJBW)KMMOCTH KUJIbIX IOMEIIEHUI YCTAaHOBJIEHA B
KK P® (B 'K PD 0 )kWIbIX MOMEIIEHUAX KaK PA3HOBUIHOCTH
HEJIBIKUMOTO UMYITIECTBA He YIIOMUHA-ETCs )8, MeX Ty TeM, py-
KOBOACTBYACH CT.8.1., 130, 131 'K P®, ykazaHHbII IPU3HAK Xa-
PaKTEpU3YyETCs MOCPEACTBOM HAIMYUSA CIEAYIOLUIUX JIEMEHTOB:

* [IpouHasi cBsi3b C 3eMIIeH;

* OTCyTCTBHE PEAIBHOM BO3MOKHOCTD IIEPEMELICHHS B ITPO-
CTpaHCTBe 0e3 Hecopa3MepHOro yuiepoa;

* Perucrpauus B rocyJapCTBEHHOM KaJacTpe HEABUKUMO-

3 pumaeB C.I1. DBomoiys 3aKOHOAATENBCTBA 00 0OBEKTaxX IrpakJIaHCKUX Mpas //
CnpaBouHo-1ipaBoBas cucteMa «Koncysbrant Ilmoc» : [nekrponnslii pecypc] / Kom-
nanus «KoncysprantILmoc».



ctu®.

2. V3011poBaHHOCTb U 000COOIEHHOCTD;

HecMoTpst Ha TO 0OCTOATEIBCTBO, UTO B HACTOSIIIIEE BpeMsI Ha
3aKOHOJATEJIbHOM YpPOBHE OTCYTCTBYET OIpeiesieHue MOHSATHUS
U30JIMPOBAHHOCTA M 0OOCOOJIEHHOCTH, YIIOTHOMOYEHHbBIE Opra-
HBI OTPEEIISIOT UX CISTYIONMM 00pa3oM: T[] U30JIMPOBAHHO-
CTBIO TIOHUMAETCS] HAJIMYKe CTeH (IIeperopojIoK ), Mo U30IMPO-
BAaHHOCTBHIO — BO3MOXHOCTh MCKJIIOUUTh JOCTYIl B MOMEIlEHUE
COOCTBEHHUKOB JIpyrux nomeieHnin . Cxoxas MHTEpIpeTaiys
YCMaTpUBAETCs Y MPABOIPUMEHUTENICH: YCIOBHE 00 M30JIUPO-
BaHHOCTH JKWJIOTO TIOMEICHUsI 03HA4YaeT, 4To B JaHHOE TOMe-
IIEHUEe CYIECTBYET OTAENbHBIA BXOH (M, COOTBETCTBEHHO, BbI-
XOJT) U3 MeCT OOIIero MoJIb30BaHUsI B KBApPTUPE (GKUJIOM JIOME),
OHO HE UCIIOJIb3YeTCs TpaXKJaHAMU, TIPOKUBAIOIIUMHU B JIPYTUX
KUJIBIX TTOMEIIEHUAX (KOMHATax) (VJTK STUM Ke TPakJIaHUHOM),
JUIsI TPOXOJ1a B CBOU JKUJIbIE TTIOMEIIIeHUs1 (KOMHATHI) B KBapTUpe
(koM gome)3!.

3. IIpurogHOCTH IS TIOCTOSTHHOTO TPOXKUBAHUS,;

» denepanbHbiii 3akoH OT 24 wmionsg 2007 r. Ne 221-®3 (pen. or 30.12.2015)
«O ToCyIapcTBEHHOM KaJacTpe HeIBMXKMMOCTH» (C M3M. M [OIL., BCTYI. B CHIY C
01.01.2016) // Cobpanue 3akonomarensctsa P®. 30.07.2007. Ne 31. cr. 4017.

3% Mucemo Pocpeectpa ot 9 suBaps 2014 r. Ne 14-ucx/00072-I'E/14 «O nanpasie-
HHH TTHICEM TIO BOIIPOCY, CBSI3aHHOMY C M30JIMPOBAHHOCTBHIO M 000COOIEHHOCTHIO TT0-
MEIeHUH B 34aHUM WK KBapTupe» // CripaBouHO-TIpaBoBasi cucrema «KoHCynbTaHT
[Tmoc»: [AnekTpounblii pecype] / Komnanus «KoncysabranTIImocs.

3! Mucemo PIBY «PKII Pocpeectpa» or 5 aerycra 2013 r. Ne 08-2508-KJI «O
paccMoTpenun oopamenusi» // CripaBouHO-1ipaBoBasi cucteMa «KoHcymbranT [Tmoc»:
[Onextponnslii pecypc] / Komnanus «KoncyasrantInocs.



VKazaHHbII MPU3HAK PACKPBIBAETCS MOCPEICTBOM COOTBET-
CTBUSI JKWJIOTO TIOMEIEHHST KpUTepusiM OmaroyctpoeHHocTu. K
npuMepy, OlaroycTpoeHHbIMU B Topore MOCKBBI TPU3HAIOTCS
JKUJIblE TIOMEILIEHN S, KOTOPBIE OCHAILLEHBI CICAYIOIMMU BUIAMU
WHKEHEPHBIX CHUCTEM: JIEKTPOCHAOKEHUE, BOMOIPOBOM, KaHa-
JM3auus, OTOILIEHHE, BaHHA WJIM JTyIl, ra30Bas WM JIEKTpUYe-
CKas IJIATa, ropsiuee BOJIOCHAOKEHNE UM ra30Basi KooHKa 2. B
CBOIO OUYE€peb OCHOBAHMS [IJIs1 IPU3HAHMS KUJIOTO IMOMEIEHUS
HETIPUTOIHBIM [IJ151 MPOXUBaHUs 3akperuieHsl B pasnene I ITo-
cranonenus [IpaButenscrea P® ot 28 suBaps 2006 r. Ne 4733,
B YaCTHOCTH, K HUM OTHOCSTCS:

* YXYIILIEHUsI )KUJI0T0 TIOMEIIEHUS B CBA3U C (PU3NYECKUM U3-
HOCOM B IPOLIECCE IKCIUTyaTalluU 3/1aHUsI B LIEJIOM WU OTAENb-
HBIMM €r0 YaCTSAMM IKCIUTyaTallMOHHBIX XapAKTEPUCTUK, IIPUBO-
JALIETO K CHYKEHMIO [0 HEIOMYCTUMOIO YPOBHS HAaJE€KHOCTU
3[1aHK$1, IPOYHOCTU U YCTOMUYMBOCTH CTPOUTEJIBHBIX KOHCTPYK-

32 3akoH 1. Mockssl ot 14 mionst 2006 r. Ne 29 (pen. ot 02.07.2014) «O6 obecneve-
HUH TIpaBa xkutelier ropoga MOCKBBI Ha KHJible TIOMelleHus» (BMecte ¢ «Ilepeunem
CTaHJIAPTOB, KOTOPHIM JIOJUKHBI COOTBETCTBOBATH 0J1arO0yCTPOSHHbIE JKHJIbIe TIOMeIe-
HUA B ropoge Mockse», «[lepeuHeM MpaBOBbIX aKTOB, JAIOLIMX IpakJaHaM, CTPaIalo-
MM TSDKETBIME (POpMaMK HEKOTOPBIX XPOHHUECKUX 3a00IeBaHUM, TPAaBO HA JOMOJ-
HUTEJIBHYIO TUIOLIAb TI0 COCTOSTHUIO 3J0pOBbsi») // Benomoct MockoBCKo# ropoa-
ckoit ymsl. 08.08.2006. Ne 7. ct. 170.

33 Mocranorenue IMpaButenscrBa PP or 28 suBaps 2006 r. Ne 47 (pen. or
25.03.2015) «O06 yrBepxaeHnu [TonoxeHus 0 MPHU3HAHUHU IOMEIIIEHUS JKHUJIBIM ITOMe-
IEHUEM, KUJIOTO IOMEIeHH ST HEMPUTOAHBIM TSI POKUBAHKS U MHOTOKBAPTUPHOTO
JIOMa aBAPUIHBIM U TTOIEKAIIFIM CHOCY WM peKOHCTpyKImm» // CobpaHue 3aKOHO-
parensctBa P®. 06.02.2006. Ne 6. cr. 702.



LI ¥ OCHOBAHUIA;

* U3MEHEHHUs] OKPYXAlollel Cpeibl U MapaMeTpoB MHUKPO-
KJIMMaTa XWIOrO TMOMEIIeHUsI, He TO3BOJISIONIUX 00eCIeunTh
coOmoieHre HeOOXOAUMBIX CaHUTAPHO-IIMUAEMHUOTIOTTUYECKUX
TpeOOBaHUN U TUTUEHUYECKMX HOPMATHBOB B YaCTH COZAEpkKa-
HUSI TIOTEHITMATBHO OMACHBIX JIJIS1 YeJIOBeKa XMMHUUYECKUX 1 OUO-
JIOTUYECKUX BEIECTB, KayecTBa aTMOC(hEPHOr0 BO3/AyXa, YPOB-
Hsl paAallMOHHOTO (poHA U (PUBUUECKUX (PAKTOPOB HATIMUMS UC-
TOYHUKOB IITyMa, BUOPAIINH, JIEKTPOMArHUTHBIX TIOJIEH.

4. CoOTBETCTBHE YCTAHOBJICHHBIM CAaHUTAPHBIM, TEXHUYE-
CKUX U UHBIM TPeOOBaHUSIM 3aKOHOJATEIbCTRA.

TpeGoBaHusl, KOTOPBIM AOJI’KHO COOTBETCTBOBATh KUJIOE TIO-
MeleHue, 3akperieHsl B pasjene Il Ilocranosnenus IlpaBu-
TenbcTBa PP ot 28 suBaps 2006 r. Ne 4734, B wactHOCTH, K yKa-
3aHHBIM TPEOOBAHUSM MOXHO OTHECTH CJIeIyIOIIHE:

* OTCyTCTBHE B OCHOBAaHUM Y HECYIIUX KOHCTPYKIMSAX KHUJIO-
ro JOMa pa3pylleHUl U MOBPEKACHUN, TPUBOAAIINX K Aedop-
Maryy Wik 00pa30BaHUIO TPEINH, CHUKAIOIIUX CIOCOOHOCTh U
YXYIAIAIMX SKCIUTyaTallMOHHbIE CBOMCTBA KOHCTPYKIIMN WJIH
’KUJIOTO JIOMA B LIEJIOM;

* O0ecreueHHOCTh MHKEHEPHBIMU CUCTEMaMH (3JIEKTPOOCBE-
IIeHNe, XO35UCTBEHHO-TIUTHEBOE U rOpsiuee BOJOCHAOKEHHE, BO-

3% Tocranoenue IMpaButenscrBa PP or 28 suBaps 2006 r. Ne 47 (pen. or
25.03.2015, c uzm. ot 03.02.2016) «O06 yrBepxaeHun ITonoxeHus O MpU3HAHHUH 10~
MelIeHHs] )KWIBIM TOMEIEHNEM, JKIJIOTO MOMENIeHNsT HEMPUTOAHBIM JJIs1 TPOXKUBA-
HYSI 1 MHOTOKBAPTHPHOT'O IOMa aBapUITHBIM U TIOIIEKAIIMM CHOCY MM PEKOHCTPYK-
n» // Cobpanue 3akononatenbetea PP, 06.02.2006. Ne 6. ct. 702.



JOOTBEJICHNE, OTOIJICHUE Y BEHTWIALMS, a B ra3uUIMpOBaH-
HBIX paiiOHaX TaKXe W ra30 CHaOXeHue);

e Haimmuue TEIUION3OIALIMN, 00ECIIEUMBAIOIIEN B XOJIOIHBIN
NIEpUOJ, I'OJIa OTHOCUTENIbHYIO BJIA)KHOCTh B MEXKKBAPTUPHOM KO-
pUIOpe U KWIBIX KOMHAaTax He Oonee 60 %, TeMriepaTypy oTar-
JIMBa€MbIX NIOMEIEHU He MeHee +18 rpagycos no Llenbcuio;

* O0ecreyeHHOCTh U30MSIHUU JKUJIOTO IOMa OT MPOHUKHO-
BEHUsI HAPY)KHOTO XOJIOJHOIO BO3/yXa, a TaKKe NapOU30JIsLUU
oT nuddy3un BOASHOIO Mapa W3 MOMEIeHHs, 00eceunBa-
1Iel OTCYTCTBUE KOHJICHCAIIMM BJIarv Ha BHYTPEHHUX MTOBEPXHO-
CTSIX HECBETOIPO3PAYHBIX OrPaXkJAIOIIMX KOHCTPYKIUIN U TIpe-
MATCTBYIOUIEH HAKOIUJIEHUIO U3JIMIIHEN BJlard B KOHCTPYKLMAX
JKUJIOTO AOMa;

* Haymume HenocpencTBEHHOrO0 €CTECTBEHHOTO (MPUPOJHO-
r0) OCBEIlleHUsI B KOMHATaxX U Ha KyXHE | T. TI.

Kpome Toro, k ykazaHHbBIM TpeOOBaHUSAM HEOOXOAMMO OTHE-
CTHU TO, UTO KUJIO€ MIOMEILEHHUE JOKHO IO TUIOIIAIN, TIJIAHUPOB-
K€, OCBEIIEHHOCTH, MHCOJISIIINH, MUK POKJIMMATY, BO3AyX000Me-
HY, YPOBHSIM IITyMa, BUOPAIlMU, NOHU3UPYIOIIUX U UHBIX U3ITY-
YEeHUI COOTBETCTBOBATH CAHUTAPHBIM MPaBUJIaM B HEJIsIX o0ec-
nieyeHusi OE30MaCHBIX U Oe3BPE/IHBIX YCIIOBUM MPOKUBAHUS .

Opnaxko yxe B paszaene Il ykazanusim nocranossienueM Ipa-
BUTeNbCTBA PD 3aKperieHsl OCHOBAHUSI /17151 PU3HAHUS KUJIOTO

35Cr.23 ®enepanbHoro 3akoHa oT 30 Mapra 1999 1. Ne 52-®3 (pen. ot 28.11.2015)
«O caHUTapHO-3MIEMHOIOTTYeCKOM OJIarONOTy Yy HaceneHus» // CobpaHue 3aKo-
HoparesbcrBa P®. 05.04.1999. Ne 14. cr. 1650.



MOMEIIEHN HENPUTOIHBIM [UIsl POKUBAHUS X MHOTOKBAPTHP-
HOTO JIOMa aBapUIHBIM U TOJICKAIMM CHOCY MM PEKOHCTPYK-
My, B 4acTHOCTH, K yKa3aHHBIM OCHOBAHHMSIM MOXHO OTHECTH
CIIEIyIOIIHE:

* HAJIMYKE BHISIBIIEHHBIX BPEAHBIX (PaKTOPOB CPE/Ibl OOMTAHUS
JeJIoBeKa, KOTOpbie He MO3BOJISAIOT 0OecrneunTh 0e30MmacHOCTh
’KU3HU U 37I0POBbsI IPaXIaH BCIIEICTBHUE:

— YXYAIIEHUS B CBSA3M C (DU3UYECKUM M3HOCOM B IIPOLIECCE
SKCIUTyaTallid 3[aHUs B LIEJIOM WIM OTAEIbHBIMH €T0 YaCTAMU
9KCILTyaTAIIMOHHBIX XapaKTEPUCTHUK, IPUBOJSIIIETO K CHYKEHHIO
70 HEJOMYCTHUMOIO YPOBHsI HAI€KHOCTU 3/1aHHsI, IPOYHOCTH U
YCTOMYHMBOCTH CTPOUTENIBHBIX KOHCTPYKIIMI M OCHOBAHUIA,

— HM3MEHEHHUsI OKPYKAIOIIeH Cpe/ibl M MapaMeTpoB MHUKPO-
KJIAMATa XWIOTO MOMEIIEHN, HE IMO3BOJIAIOIINX OOECIIEUNTh
coOmmoieHre HeOOXOMUMBIX CAHUTAPHO-IITUIEMUOIOTMUECKHX
TpeOOBaHUI U TUTHEHUYECKMX HOPMATHBOB B YaCTH COMIEpPXKa-
HUA MOTEHIMAIBHO OIACHBIX [JIS YEIOBEKA XUMUYECKUX U OUO-
JIOTUYECKUX BEIECTB, KauecTBa aTMOC(hEepHOro BO3/yXa, ypOB-
HS1 pauariioHHOro poHa 1 pU3MUECKUX (DAKTOPOB HATTMYMSI KC-
TOYHMKOB IIIyMa, BUOPAIMH, IEKTPOMArHUTHBIX MOJIEH.

* PACITIOJIOKEHHE B OMACHBIX 30HAX CXO/a OIOJI3HEH, CEJIEBBIX
MOTOKOB, CHEXHBIX JIABHH, a TAK)Xe HA TEPPUTOPHSAX, KOTOPHIE
€KErOJHO 3aTalJIMBAIOTCs MABOIKOBBIMHU BOJAMH M Ha KOTOPHIX
HEBO3MO:KHO ITPH TIOMOIIY HHXEHEPHBIX U IIPOEKTHBIX PEIICHUH
[PEIOTBPATUTH MOATOIIEHUE TEPPUTOPHH;

* PaCIoJIOKeHHe B MHOTOKBAPTUPHBIX JIOMax, IMOTYyYUBIINX



MOBPEXKJEHNUSI B PE3y/IbTaTe B3PbIBOB, aBapuil, MOXKAPOB, 3€M-
JIETPSICCHUM, HEPAaBHOMEPHOW IPOCAJKU I'PYHTOB, a TaKke B
pe3ysbTaTe APYIMX CIOXKHBIX I€OJIOTMYECKUX SIBJICHUH, CIIELy-
€T NPU3HABATh HENPUIOJHBIMU [UISl MPOXHUBAHUS, €CIIU IPO-
Be/IeHNE BOCCTAHOBUTENBLHBIX PA0OT TEXHUYECKH HEBO3MOXKHO
VTN 9KOHOMUYECKH HeleaecooOpa3sHO M TeXHUYECKOe COCTOS-
HUE STUX JIOMOB U CTPOUTEIbHBIX KOHCTPYKIIUI XapaKTepu3yeT-
Cs1 CHIKEHUEM HecyIel CHOCOOHOCTH U SKCILTYaTallMOHHBIX Xa-
PAKTEPUCTHUK, TIPY KOTOPBIX CYIIECTBYET OMACHOCTD JJIsI TPeObI-
BaHUS JIOJEH ¥ COXPAHHOCTH WHKEHEPHOTO OOOPYIOBAHUS U T.
m.

Buovt scunvix nomeweruii:

BriziensiioTes cieyroriye BUAb JKUIBIX TIOMEIeHUH Kak 00b-
€KTOB KWJIMIIHBIX U IPAKAAHCKUX MTPABOOTHOIIIEHUN:

1) 5KuJI0M AOM, YacTh KWJIOTO JIOMa, MOJi KOTOPHIMU MTOHUMA-
€TCSl UHAMBUAYAJIbHO-OIPEECIIEHHOE 3JAHUE WUJIU €T0 YacTh, KO-
TOpPOE COCTOUT U3 KOMHAT, & TaKKe MOMEIEHUIN BCIIOMOIaTeb-
HOTO WCHOJIb30BaHUsl, MPEAHA3HAYCHHBIX JJIS YIOBJIETBOPEHUS
rpakJaHaMuy ObITOBBIX Y UHBIX HYK/l, CBA3aHHBIX C UX MTPOKMBA-
HMEM B TaKOM 3/IaHUU;

2) KBapTHpa, 4acThb KBAPTUPBI MO KOTOPHIMMA MOHUMAETCS
CTPYKTYPHO 000COOJIEHHOE TIOMEIIeHUE WM ero 4acTh B MHO-
TOKBAPTHPHOM JIOMe, 0OeCTieurBaloIiee BO3MOKHOCTh TTPSIMOTO
JOCTYTIA K TIOMEIIeHUsIM OOIIIEro Mmojib30BaHUsI B TAKOM JIOME U
COCTOSIIIIEe U3 OTHOM UJI HECKOJIBKMX KOMHAT, a TaK:Ke MoMellle-



HUI BCIIOMOTaTeJIbHOTO MCIIOIb30BaHUS, MPEAHA3HAUYEHHBIX [T
Y/IOBJIETBOPEHUSI I'PakJaHAMK OBITOBBIX U WHBIX HYX/I, CBSI3aH-
HBIX C UX MTPOXUBAHUEM B TAKOM 000COOIEHHOM ITOMEITICHUH;

3) KOMHara, MojJ, KOTOPOW MOHUMAETCS YacTh JKUJIOrO JJOMa
WJIM KBAPTUPHI, TIpeIHA3HAYEHHAs /ISl UCTIOJIb30BAaHUSI B Kaue-
CTBE MECTa HEMOCPEACTBEHHOIO MTPOKUBAHUS IT'PAXK/IaH B KUJIOM
JIOM€ WUJT KBapTHUpeE.

[TockoJBKY KHJIOE MOMEIIEHHE CITIOCOOHO OBITH 0OBEKTOM KaK
KWIMIIHBIX, TaK U TPaKIAHCKUX IMPABOOTHOIICHUH, T. €. ObITh
BEIIbIO, MPHOOPETEHNE KOTOPOU SIBJISIETCS TeJIbI0 YUACTHUKOB
9KOHOMUYECKOTO 000pOTa, yKa3aHHOE MMYIIECTBO JIOJKHO 00-
JIafaTh UHAVMBUIYATU3UPYIOIIUMU TPU3HAKAME, YTOOBI CYOBEK-
Thl UMYIIECTBEHHBIX OTHOIIEHUI MOIJIM IOTOBOPUTLCSI OTHOCH-
TeJIbHO KOHKPETHOTO OOBEKTA CACJIKY, B IPOTUBHOM CITydae Tpe-
ooBanue cT.432 'K P® 66110 OBl HE BHIIIOTHUMBIM.

K unanBUAYy IM3UpYyONUM MMPU3HAKAM XWJIOTO TTOMEIEHUsI
OTHOCSTCSI:

e By x1j10ro momMenieHus;

* AJIpec MECTOHAXOXKIEHUS;

» KagactpoBsbiii HOMep;

e [Timomaae°.

MMeHHO 1ociie Toro, Kak CTOPOHbI CMOIJIA WHAVBUAYAIA3H-

3% O6mas oAk KUIOro NOMELEHNs COCTOUT U3 CYMMBI IUIOIIAJ1 BCEX yacTen
TaKOro MOMEIIeHHs1, BKJII0Yas IJIOLIaAb IOMENIEHUI BCIIOMOTaTeIbHOTO UCTIONb30Ba-
HUS, IPEJHA3HAYSHHBIX 7151 YIOBIETBOPEHHS TpakaaHaMH OBITOBBIX M MHBIX HYXI,
CBSI3aHHBIX C WX MPOXMBAHUEM B JKHJIOM TIOMEICHUH, 32 UCKITIOUEHUEM OaJIKOHOB,
JIOIKUH, BEpaH/1 U Teppac.



POBaTh KHUJIOE MOMEIEHHE TOCPEICTBOM BbISIBJIEHHSI YKa3aHHBIX
WHVBUIYaTU3UPYIONIMX MPU3HAKOB, MOXHO TOBOPUTH O TOM,
YTO CTOPOHBI MPUOOPETU BO3MOKHOCTD BCTYITUTD B JIOTOBOPHbBIE
OTHOIIIEHHUS, TJIe OOBEKTOM OY/IET SBIATHCSI KOHKPETHOE KUJIOEe
nomeinenue. JIo yka3aHHOro MOMEHTa CTOPOHBI (PaKTUIECKH He
00JIaJIAI0T CMTOCOOHOCTBIO «JIOTOBOPHUTBLCS», TIOCKOJIBKY KHJIOE
NOMeIleHNe He CTajl0 WHIUBUAYaTM3UPOBAHHBIM CPEIH MpoYe-
r0 UMYIIIECTBA, CYIIECTBYIOIIETO B PEATUAX IPakJIaHCKOro 000-
pora.

BriBoabI:

1. IOHATHS «KWINIIE» U <«KUJIOE TIOMEIIEHNE» HE SBJISIOT-
s TOXIECTBEHHBIMM, OHU COOTHOCSITCS APYT C JIPYTOM KakK po-
JIOBOE ¥ BUJIOBOE, UTO O3HAYAET, UYTO C TOUKH 3PEHHUS JeHCTBYIO-
IIero 3akoHomaresibcTBa Poccuiickort Peniepanuu clieayer cie-
JIaTh BBIBOJI, YTO JII0OOE JKHUJIOE TTOMEIEHUE SIBJISETCS )KAINALLEM.
Mexay TeM He KakI0e KWIHUIIE SBJISETCS KUJIBIM ITOMEICHH-
eM;

2. KWJIOe TIOMEIICHUE — 3TO WHAUBUIYAJIBHO-OIPEIeICHHBIN
W30JIMPOBAaHHBIN (000COOIEHHBIN) OOBEKT HEJBUKUMOCTU, OT-
BEYAIOIINI CTICIIMATbHBIM TPeOOBaHUAM 3aKOHA (TTOKapHOM 0e3-
OTACHOCTH, CAHUTAPHBIM U TEXHIUUECKUM TPEOOBAHUSIM), U TTPH-
TOIHBIN JIJI51 IOCTOSTHHOTO TIPO’KMBAHUSI YEJIOBEKa;

3. XWiIoe TOMeIleH!e KaK WHIUBUIYaTbHO-OMpee/IeHHbIN
00BEKT 00/1a1aeT CBOMMH YHUKAIbHBIMU OTIMYUTEILHBIMU ITPH-
3HAKaMH, BBIJEJICHUE KOTOPBIX MPEJIOCTABISET BO3MOXHOCTD



yTBEPXkJIaTh, UYTO YKa3aHHBIA OOBEKT 000COOWIICS cpeay Tpo-
KX KUJIBIX TIOMEIEHU T, HAXOISAIIMXCS Ha TeppuTtopuu Poccuii-
ckori depeparun. K MHAMBUAYaTM3UPYIOIIUM TPU3HAKAM JKH-
JIOTO TIOMEIICHUS ClIelyeT OTHOCHUTh: BUJI, aJpec, KaJacTPOBBIN
HOMep, TUIOIIAIb.



IL. ZKunoui onn

B 1enom noHsiTHe «KWIMIIHBIA (hOHA» 00pasyeT poOBYIO
KaTeropuio UMYIIECTBA, OTHOCAIIErOCs K OOBEKTaM HE/IBUKH-
MOCTH, MO/ KOTOPbIM MOHMUMAETCSI COBOKYITHOCTb BCEX JKHJIBIX
MOMEILIEHUI, HaXOsIMXcsl Ha Tepputopun Poccuiickoit Pene-
paiuu. B cBolo ouepenp, yKkazaHHasi poioBasi KaTeropusi 0Obek-
TOB I'PaXJAHCKOrO 00OpOTa, KaK U B MHBIX OOJIACTSAX 3HAHUSA,
NOIpa3/eNsieTcsl Ha BUA00OPa3yIoIIie SJIeMEeHTHI.

B neiictByiomeit pegakiyu ZKuaMiHoro kogekca BblIessIoT-
cs1 IBa OCHOBaHUs [y1s JuddepeHpayy Bu1000pasyonux Ka-
TEropuii 0ObEKTOB, OTHOCAIIMXCS K KUIMIIHOMY (poHy (cT.19
KK PD).

[TepBbIM OCHOBaHMEM 1S KJIacCU(PUKAIIMK BCEX KUJIbIX TO-
MEIIEHUN ABJISAETCA Uenesoe HA3HAUEHUe 00BEKMO08, 8X00SIUUX 8
cocmag Hcurumnozo ¢onda. Ha 3aKoHOAATEIBHOM YPOBHE BbI-
JEJSAI0TCA:

1) KumuuHb (POHJT COIUATBHOTO MCIIOJIb30BAHUS — COBO-
KYITHOCTb TIPEJOCTABIIAEMBIX I'PakJaHaM I10 JOTOBOpaM COLM-
QJIBHOTO HaiiMa XWIBIX MOMELIEHUI IOCyJapCTBEHHOIO M My-
HULIMIAIBHOTO SKWJIMIIHBIX (DOHJIOB, a TAK:Ke MPEI0CTABISEMBbIX
rpaxJaHaM IO JOroBOpaM HaliMa KWJIAIIHOTO (POH/Ia COLAATIb-
HOT'O MCIIOJIb30BaHMS KUJIBIX MOMEILEHUN IOCYAApCTBEHHOIO,
MYHULMIIAIBHOTO U YaCTHOTO JKWJIMIIHBIX (POHOB;

2) cHenMaIu3MpPOBAHHBIM KWIMIIHBIA (DOHI — COBOKYII-



HOCTb MpEHA3HAYEHHBIX ISl IPOKMBAHUSA OTAEIIbHBIX KaTero-
pyii TpakJaH v MPeJoCTaBIsIeMbIX 110 ITpaBwiiam pasg.” KK PO
JKAJIBIX MOMEIIEHUI TOCYyAapCTBEHHOTO M MyHUIIMIAIBHOTO KH-
JIMIIHBIX (DOH[IOB;

3) MHAMBUYATbHBIN KUJIUIIHBINA (POH] — COBOKYITHOCTb KH-
JIbIX IOMEILEHUI, KOTOPbIE UCTIONB3YIOTCS (PU3MUECKUMMU U I0pU-
JMYECKUMHU JIMIIAMUA — COOCTBEHHUKAMM TaKUX TIOMEIIEHWH JITsT
CBOETO MPOXUBAHUS, IPOKUBAHUSA YIEHOB CBOEU CEMBU U (UJIH)
NPOXKMBAaHMS MHBIX TPaXIaH, JMOO MpeloCTaBIseMble yKa3aH-
HBIX CyOBEKTaM Ha YCIOBUSX OE3BO3ME3JHOTO MOJIb30BAHUS;

4) xunAnHbIM (HOHJ KOMMEPYECKOTO UCIONb30BAaHUS — CO-
BOKYITHOCTb KWJIBIX ITOMEILEHUH, KOTOPblE UCTIONb3YIOTCSl COO-
CTBEHHMKAMM TaKUX MOMEIIEHUN [I1s1 POKUBAHUS I'pak/iaH Ha
YCJIOBUSIX BO3ME3JHOTO MOJIb30BAaHMS, IPEAOCTaBIEHbI IPaxka-
HaM I10 MHBIM JIOTOBOpPaM, TIPEJOCTaBJICHb COOCTBEHHUKAMU Ta-
KHX MOMEIEHUI JMLaM BO BlIaJieHHe U (WIK) B MOJIb30BaHuEe >,

37 AHATOTMUHBIA BHIBOL ClIeflyeT U3 CIeAyIoIero cyaebHoro fena: «....3aKOHOmIa-
TeJIb IPEyCMOTPE KJIACCU(DPUKALIUIO XKIIUIITHOTO ()OHJA B T. U. B 3aBUCUMOCTH OT Lie-
JIell MCIIOJIb30BaHUs1, B KOTOPOM BbIAEJIWII KUIUILHBINA (POHJ KOMMEPUECKOTO UCTIONb-
30BaHMsI, [JaB €My OIpeesIeHHe — «COBOKYITHOCTb JKHJIbIX TOMEIIEHHUH, KOTOpbIE UC-
HOJIB3YIOTCS COOCTBEHHUKAMU TAKKX MOMEIIEeHUH A1 TPOKUBAHKA PaXk/iaH Ha yclo-
BHSIX BO3ME3/IHOTO MOJIb30BAHUS, MIPEIOCTABICHB IPaXkJaHaM 10 MHBIM JOTOBOPaM,
MPEOCTaBIeHBl COOCTBEHHIKAMM TAaKUX ITOMEINEHHH JIMIaM BO BJAJeHHE U (VM)
TMOJIb30BAHUE», TO YKa3aHUE B ONpele/IeHuH KWMIIHoro (ouna (4. 2 cr. 15 KK PO)
KaK MPUIOIHOTO JIs IOCTOSIHHOTO MPOXKUBAHUA IPakaH 03HAYaeT COOTBETCTBUE €T0
YCTaHOBJICHHBIM CAHUTAPHBIM U TEXHIYECKHIM IPaBIIaM X HOpMaM, TT03BOJISIOIIee Ha
HPOTSKEHUN BCETO BpeMeH! (DyHKIIMOHMPOBAHUSA XKUJIOTO MOMeIeHus (B paccMar-
pUBAEMOM CJIy4ae FOCTHHUIIBI) UCIOIb30BATh €I0 B IIEPEUUC/ICHHBIX BBILIE LIEJAX.».
Cwm.: TTocraHopsenne [IBaanaToro apoUTpaxHOTO anesUISIIMOHHOTO cyaa oT 29 aBry-



3a UCKJIIOUEHHEM XUJIBIX TTOMEILEHHNH, BXOAAIINX B COCTaB MHO-
o KWIoro oHa.

BropeiM ocHOBaHuEM /i Kiaccuukanuu, a, caeaoBaresib-
HO, /Ui BBIJCJICHUS BHUJI000PA3yOIIMX 3JeMEHTOB, SIBJSETCS
MIPUHAJICKHOCTD 10 (popMe cOOCTBEHHOCTH. MIHBIMM CllOBaMH,
3aKOHOJATENb Pa3/IeysieT BCE KWJIblE MOMEIEHUs IO MpUHA/-
JISKHOCTH CyOBEKTY, T. €. [0 00JIa/IaTeTIo ITpaBa COOCTBEHHOCTH
Ha yKa3aHHble 00BEeKTHI. VITak, Bce JKUIIble MOMEIIEeHHsI, HaXO/ -
nuecs Ha repputopuu Poccuiickoit depepaiiu, 1o ykazaHHOMY
KPUTEPHIO Pa3JeIISIOTCS Ha:

1) Haxopnsiuecs B 4aCTHOUM COOCTBEHHOCTH, T. €. T€, KOTOpbIE
BXOJISIT B COCTaB YaCTHOTO KUJIMIIIHOTO (DOH/A;

2) Haxopnsmuecs: B rocyapcTBEHHON COOCTBEHHOCTH, T. €. T€,
KOTOpPBIE BXOIAT B COCTAB FOCYAAPCTBEHHOTO KUJIUIIHOTO (POH-
Aa;

3) Haxonsimuyecss B MyHUITUTIAJIBHON COOCTBEHHOCTH, T. €. T€,
KOTOPBIE BXOJAT B COCTaB MYHULIMIIATIBHOTO KWJIMITHOTO (DOH/IA.

[MpeacraBnsiercss, 4T0 HEOOXOAMMOCTh YSICHEHUS] TIOHSITHS
<«OKWJIOM (POHII» U CYIIECTBYIOIIMX KJIACCU(PUKAIIMI MPOIUKTO-
BaHa He TOJIBKO coniepxatmmcs 1o Tekcty KK P onHonMeHHO-
ro TepMHHA, HO TJIABHBIM 00pa30M TeM, YTO IIOHMMAaHUE KJIACCH-
(puxanmum (rmpouecca pasaesieHus NOHATANA HA POIOBBIE U BUJIO-
BbI€) BCEX JKUJIbIX MOMEUIEHUI MO UX MPUHALJIEKHOCTH K TOMY
WJIM UHOMY KWJIMITHOMY (DOH/IY MO3BOJISIET C JIETKOCThIO OPUEH-

cra 2011 r. no nemy Ne A62-784/2011 // CnpaBouno-npaBoBasi cucrteMa «KoHcyiib-
taHT [Tmoc»: [Dnekrponnslii pecypc] / Komnanus «KoncynabrantILimocs.



TUPOBATbCS KaK B (PAKTUUECKU CKJIAABIBAIOIIMXCS] PABOOTHO-
HIEHUSIX MEXAY CyObEKTaMH, TaK U B IOTOBOPHBIX KOHCTPYKITH-
SIX, TJie OOBEKTOM BBICTYIAIOT T€ MJIM WHBIEC KUJIbIe TIOMEIIICHHUS,
TIOCKOJIbKY OT/IEJIbHBIM BU/IaM 00s13aTeIbCTBEHHBIX OTHOIIEHUIHA,
I/Ie B Ka4eCTBe OObEKTa BBICTYIIAIOT KUJIbIe TOMEIIEH! S, HAITPH-
Mep, OTHOCSIIMECS K CTIEHAATM3UPOBAHHOMY KUJIMITHOMY (DOH-
1y, CBOMCTBEHHBI COOCTBEHHbIE UCKJTIOUNTEIbHBIE OCOOCHHOCTH
MIPAaBOBOTO PETYJIMPOBaHUs, B T. Y. O CYOBEKTHOMY COCTaBY,
CPOKY JieiicTBUs1, (hopMe, MOPSAIKY 3aKJTIOUEHM S, UCTIOTHEHUS U
npeKpareHus u T. 1. [[js1 6osiee HarIsiIHOrO OTBETA Ha BOITPOC O
TOM, KaKHUE 5KUJIblE IIOMEIIEHUS] MOT'YT BbIICISATHCS B 3aBUCHMO-
CTU OT NPUHAJIEKHOCTU K TOMY WIM UHOMY KWIAITHOMY (POH-
1y, 3aKJIIOYMM KWJIbIe TTOMeleHus B Taommity (cM. Tabmuia Ne
1), B KOTOPO#i «+» 0003HAYEHBI CITy4Yau JOMYCTUMOTO CYIIIECTBO-
BaHUs KWIbIX IOMEIIEHUI, a «-» — HeJIOMyCTUMOTO.

Taoauua Ne 1

Uacrapiii | TocyaapereenHplii | MyHNIHOAIBHBII
AlLTol GoHI SKILT0H QoHT KHTodt Gorg

HHIHBHTYaTBHOTO
HCTIONb30BAHHL

KD}I}IEP‘{E‘ CKOTO
HCIIONB30BAEHA

ConHaTbHOTO
HCIIOIb30BAHHA

ChenHaTH3HpOBAH-
HOTO HCHOTb30BAHAL

Wrtak, u3 npuBeieHHON TaOIUIbl HATJISITHO BUIHO, YTO KU-



Jible TIOMEIEHUs, OTHOCSIIMECS K KWIOMY (POHIY MHAUBUILY-
AJIbHOT'O MCTIOJIb30BAHM 1, MOTYT IMPUHAJIEKATH TOIBKO YACTHBIM
JIMIIaM Ha MpaBe COOCTBEHHOCTH ((PU3UUECKUM U I0PUANYECKUM
yuiiam). [Ipy 3TOM YacTHBIE JIMIA HE MOTYT UMETh TIPaBO COO-
CTBEHHOCTH Ha JKUJIbIE TIOMEIIECHUSI, BXOIAIINE B COCTaB CITCIIH-
AJIM3MPOBAHHOIO KWJIMIIHOTO (POHJA, MOCKOJIBKY YITPaBJICHUE
JAHHOU KaTeropreid 0ObeKTOB OTHOCHUTCS K CHElMaIbHOM KOM-
METEHIIMU OPraHOB rOCYJapCTBEHHOUN M MYHHUIIUIIAILHOM BJIACTH.
Bce ocranbHble jKujble TTOMEIEHUsI MOTYT TIPUHA/IJIEKaTh BCEM
OCTaJIbHBIM. ETMHCTBEHHBIM ¥ HEOUEBUIHBIM MCKJIIOUEHUEM SIB-
JIIIOTCS KWJIbIE TIOMEIIEHHS COIIMAJIBHOTO MCITOJb30BaHMs, T10-
CKOJIbKY TIO TIPaBy YaCTHOM COOCTBEHHOCTH OHU MOTYT TIPUHAJI-
JiexkKaTh TOJILKO opuandeckum JimiaMm (cr.91.2. KK PD).



II1. O01mue MoJI0KeHUu 0
JIOTOBOPHBIX 00s13aTeJIbCTBaX,
HANpPaBJIeHHBIX HA yI0OBJIETBOP EHHS
OTPeOHOCTEN B 2KUJIbE

§ 1. IlonsiTue 1 kKaAaccudpukanus
JIOTOBOPHBIX 00513aTEJIbCTB,
HANpaBJICHHLIX HA yI0OBJIETBOPEeHHE
NOTpeOHOCTEH B KIJIbe

OnHO U3 NEepBBIX B UCTOPUM IOPUCIPYACHIIUN OIpee/IeHUI
TIOHATHS 00s13aTeTbCTBA OBLIO 3aKkperuieHo B [urecrtax KOctuHm-
aHa, TJIe YKa3bIBaJIoCh, YTO «CYITHOCTh 00S3aTEIbCTBA COCTOUT
HE B TOM, YTOOBI C/Ie/IaTh HAIIMM KaKOW-HUOYIb MpeaMeT WA
KaKOW-HUOYIb CEPBUTYT, a YTOOBI CBA3aTh NIepel HAMU JPYroro
B TOM OTHOIIICHWM, YTOObI OH HaM JIajl, ClieJiaJl WM TIPeIocTa-
BWI»8.

CoracHo yKa3zaHHOMY OIpeJe/IeHUI0, ellle B Te CTapoaB-
HUE BPEMEHA MbICIUTEN IOPUANYECKON HAyKU MOHUMAIHU, YTO

38 NMurecrst FOctummana / T. VL. Ionyt. 2; nep. ¢ nar.; ore. pen. JLJI. Kodanos.
M. 2005. C. 530.



UMEHHO 00s13aTeIbCTBO CIIOCOOHO MOPOIUTH ITPABOOTHOIIICHHE,
T. €. CBSI3aTh U3HAYAJBHO COBEPIIEHHO UyXWX JPYr IUisl Ipyra
CyOBEKTOB OOIIIECTBA M CO3JIaTh MEXKy HUMHU 00s13aTeIbCTBCH-
HYIO CBSI3b.

AHaNOTUYHBINA BBIBOJI MOKHO CIEJIaTh MIPU aHAJIM3E OIpejie-
JICHU!, BbIJBUTAEMbIX OT€YECTBEHHBIMU yUEHBIMU, XapaKTEePU-
3YIOIIMX MOHATHE 0053aTeNIbCTBA. PycCcKkuil yueHslil ¥ mpaBoBe
.. Meiiep ykasbiBa, 4ToO «.... MO 00A3aTEIbCTBOM ITOHMMA-
eTCsl TAKOE I0PUANYECKOE OTHOIIIEHUE, B KOTOPOM OJJHOMY JIUILY
(kpenutopy, BepuTtedio — creditor, reus credendi) mpuHaANIEKUT
NPaBO Ha JIEUCTBUE JPYToro Jvia (JOJKHUKA, OOS3aHHOTO JIM-
1a — debitor, reus debendi)...»*. Brociencteun O.A. Kpacas-
YMKOB BBIJIENIWT OTJIMYUTESIbHBIE TTPU3HAKUA 0053aTeIbCTBEHHO-
IO MPaBOOTHOIIIEHUS1, KOTOPbIE 3aKJTI0YAIOTCS, 110 €70 MHEHUIO, B
CJIeIyIOILEM:

* OIpeeIeHHOCTb CYOBEKTHOTO COCTaBa 00sI3aTeNNbCTBA;

* IMHAMUYHOCTh OOSI3aTENIbCTBA;

* MOBEJIUTEILHOCT CONEPKaHUsI 00s3aTeNIbCTBA, YTO O3HAYA-
€T BO3MOXHOCTb KpeAuTopa TpeOoBaTh (MOBEJEBaTh) COOTBET-
CTBYIOILIETO TIOBE/IEHH S OT OKHUKA;

* [IeJIeHANPaBJIEHHOCTh 00SI3aTENILCTBRA;

* KOHKPETH3UPOBAHHOCTD COMIEPXKaHUS 00s13aTeIbCTBA;

* CAaHKIIMOHUPOBAHHOCTH 00sI3aTeIbCTBA (JAHHOE OTHOIIIEHUE

3 Meiiep I.U. Pycckoe rpaxaaHckoe npaso: B 2 4. §-e u3ll., ucnp. u joi., 1902. Y.
2. M. 1997. — C. 106.Takxe, cMm.: [llepmenepny I'.®. YueOHUK pyccKOro rpaxiaaH-
ckoro npasa. T. 2. M. 2005. C. 8.



CaHKITMOHHUPOBAHO 3aKOHOM)*’.

VIMEeHHO Ha OCHOBaHWM NPUBEICHHBIX ONPENEJICHUN U BbI-
JEJIEHHBIX IPU3HAKOB COBPEMEHHBIE YUEHBIE-IOPUCTHI IIBITAIOTCS
MIPUCTIOCOOUTD MOHSATHE 00S3aTENILCTBA K CYIIECTBYIOIIUM KO-
HoMuueckuM peasisim. Tak, H.JI. Eropos ykasbiBaer, uto «O0s1-
3aTEJILCTBO — 9TO OTHOCUTEJIBHOE NPABOOTHOIIEHUE, OIOCPELY-
I0lllee TOBApHOE TIepeMellleHne MaTepUaIbHBIX OJ1ar, B KOTOPOM
OJIHO JIMIIO (JOJKHUK) MO TPeOOBAHUIO APYroro juua (Kpeau-
TOpa) 0OSI3aHO COBEPIIUTH JIEUCTBUS TIO MPEIOCTABIICHUIO EMY
OITpEe/IEICHHBIX MAaTePUAIbHBIX OJar» !

40 Cm.: Coetckoe rpaxaaHckoe npaeo. T. 1./ noa pen. npod. O.A. KpacaBurkoga.
M. 1985. C. 411-414.

H I'paxxgarckoe npaBo: yue6nuk. T. 1/ mox pex. }0.K. Toncroro n A.I1. Eropoga.
CII6. 2006. C. 572.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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