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AHHOTaAIUSA

Hacrosiimee wm3naHuwe mpenacTaBisieT coOoi ydeOHOe mocobOue
10 AOUCHUITJIMHE «TakTuka Aomnpoca B Cyde», OHO HAIIMCAHO B
COOTBETCTBUU CO CTAHOAPTOM IIO CIICOKYPCY «TakTuka AOIpoca
B CyIe». B Hem paccMaTpuBacTCd OOMNPOC, €ro IIOHATHE U
BUbBI, IIOATOTOBKAa K HOOIPOCY, MECTO U BpEMA €ro IIPOBEACHUA,
TAaKTUYCCKHUE NPUEMbI U CUTYAIIMOHHBIC OCO6€HHOCTI/I HOIIpOCa Ha
MNpeaABapuTEIIbHOM CJIIEACTBUM W B YI'OJIOBHOM CYyHOIIPOU3BOJCTBE,
TAaKTUYCCKHUE TIpUEMbI, MNPUMEHACMBIC Ha Cy,l'l€6HOM AOIIpoCcE B
IpaXXKJaHCKOM IIpOLEeCCe. OCO6OC BHMMAHUE YICIEHO BOIIpOCaAM
AOMYCTUMOCTU TMPUMEHEHHUA TAKTUYCCKHUX [IPUEMOB, a TaKXKE
CAeJIaH QaKIEHT Ha TMIPUMCEHCHUH Pa3JIMYHbIX TICUXOJIOTNMYCCKUX



METOJIOB BO3JIEWICTBUA Ha JorpaiimBaeMoro. OcoOeHHOCTIO KHUTH
SIBJIIETCS. TO, YTO OHAa, Hapsay C TAKTUKOW JOmpoca B XOje
MPEeIBAPUTENILHOTO CJIEICTBUSI M YTOJOBHOTO CYAOIPOM3BOICTBA,
COepXUT B cebe OCOOEHHOCTH JONpoca T TPaxAaHCKOMY
neny B cyme. IlocoOue mpeaHa3HaueHO IJIABHBIM OOpa3oM JUIs
CTYACHTOB BY30B IOPpUIUYCCKUX CHeLlPIaJ'[bHOCTefI, H3yvaromumx
HaHHYI0 OUCHUIUIMHY, a TaKXEe KpPUMUHAJTIMCTOB U JPYIrux
CTIEIUATICTOB.



Conep:kanue

BBenenne
Yacts 1
Tema 1. Jonpoc
1.1. I[lonsATHMe, 3a7a4u ¥ BUIBI JOITPOCA
1.2. TlogroroBka K AOMpPoOCy
KoHnel 03HaKOMHUTEIBLHOTO (PparMeHTa.

oo OO0 OO0 W

29
31



KoHcTaHTHH
Biaagumuposuu IIponun
TakTuka gomnpoca B
cyae. IlpoueccyajabHblie
U KPMMHHAJMCTHYECKHE
aACIeKThI: yueOHOe
nocooue aJs1 By30B

BBeneHnne

B KOHIIE MpoIuioro — Havyajie HeIHENIHEero crojerusi B Poc-
CUM TIPECTYIHbIE NOCATaTeLCTBA HA KU3Hb, 3[I0POBbE, UMYIIIE-
CTBO Tpak/IaH CTAHOBSITCSI Bce OoJiee U30IIPEHHBIMU, KECTOKH-
MU, TIIATEJIbHO CIIAHUPOBAHHBIMU, YTO CYIIECTBEHHO OCJIOXK-
HSIET UX packpbiThe. Bo3pacraer 101 NpecTyIuieHuid, COBepIla-
€MbIX OPraHM30BAHHBIMU MTPECTYIHBIMU CTPYKTypamMu (rpyrina-
MU, OpPraHu3aysAMu, COOOIECTBAMU), U UX pacclielOBaHUEe CO-
MPSIKEHO ¢ OOJBIIMMU TPYAHOCTSIMHU B COOMPAHUU JJOKA3aTe Tb-
CTBEHHOMU 0a3bl, a crienurKa PacKpbITUS MPECTYILUIEHUI CTPO-



UTCs IPEUMYIIIECTBEHHO Ha MaTepUaiax MoKa3aHUi yYaCTHUKOB
YTOJIOBHOTO ITpoliecca — MOTEPIEBLINX, CBUIETENEH, TOJ03peBa-
€MBIX, OOBUHSIEMBbIX.

Jlonpoc 6 xode npedsapumenvhozo caedcmeust — camoe pac-
MIPOCTPAHEHHOE CJIEICTBEHHOE NercTBUE. [JoCTOBEpHOCTD M 00b-
EKTHUBHOCTb TIOKA3aHWI 110 Pa3HBIM MPUYMHAM KOJICOIETCS B ITIH-
pokux mpenenax. MccnenoBanusi MoKa3plBaIOT, YTO TOT JIMara-
30H cocTtapJsieT npumepHo 60—_80%.

B cBsi3u ¢ 3TMM BO3HUKAeT HEOOXOOUMOCTh B TIOMCKE HO-
BBIX MAKMUYECKUX MeMOO08 U NPUEMOE , B TOM UHUCIIE COBPEMEH-
HbIX NCUXON0ZUMECKUX MeNOO08, KOTOPbIE MOKHO UCIIONIb30BaTh
JUIsI TIOJTyYeHU 1 I0Ka3aTeIbCTBEHHON MH(OPMaIK MpU MpoBe-
JIeHUM J0TpOoca.

He meHbliyio posib UTpaer cyoebHwlii 0onpoc y4acmuuKos
2padicoanckozo npouecca. B KHUTE akIEHT cAejaH Ha JIByX CO-
CTaBJIAIIIMX JONpPOCa — €r0 NPOUECCYanbHOM N MAKMUUECKOM
acriekTax. be3 ueTkoro coomoneHrst BCeX MpOlecCyaTbHbIX Tpe-
OoBaHMI1 Bce CBEACHMSI, MOTyUYeHHBIE Ha JIONpOce, He Mpruodpe-
TYT CTaTyC JA0Ka3aTeJbCTB, a OYIyT HOCUTD JIUIIL OPUEHTUPYIO-
i xapaktep. TakTu4yeckre mpueMsbl, KCIOJIb3yeMble TIPU MPO-
BEJIEHUH JIONTPOCa, UMEIOT OTPOMHOE 3HAYeHHE KaK TpH J0Mpoce
JIMILI, IAIOIIUX MPaBAVBbIE TIOKA3aHUS, TaK U JIMII, IPOTUBOJEH-
CTBYIOILIMX PACCJIEJOBAHUIO.

B kHure nogpoOHO pacCMOTPEHBl maKmuueckue OCOOeHHO-
cmu npogedeHus OONpoca NPU Paccae008aHUl PA3UUHBIX Npe-
cmynaenuli — 3aKa3HbIX YOUICTB, BRIMOTATeNbCcTB U T. 1. Oco-



60e BHUMAaHHE Y/IeJIEHO BOIIPOCaM OONYCHUMOCHIU NPUMEHEHUS]
MAaKmu4ecKux npuemoe Ha CTaluy peABapUTeIbHOIO paccieo-
BaHUSA U IIPH CyAeOHOM pa3OMpaTebCTBe.



Yacrs 1
TakTuka gompoca Ha
npeJaBapuTeJbHOM CJeACTBHH H
B YTOJIOBHOM CY/J10IIPOU3BO/ICTBE

Tema 1. lompoc

1.1. IlonsaTue, 3aga4n M BUJABI JONpoca

Hompoc — 3T0 caMoe paclpoCTpaHEHHOE CIIE/ICTBEHHOE JIeH-
crBue. Kak nokasplBaloT UCCeJOBaHMs, TPOTOKOIBI JI0MpOca B
CpeIHEM COCTaBJISIIOT OKOJIO 66% MPOTOKOJIBbHBIX MaTepUaioB
YTOJIOBHBIX Jies1. Ha MpOM3BOACTBO 3TOTrO CIIEICTBEHHOTO JIeH-
CTBUSI CJIE/IOBATENI TPATAT MPUMEpPHO 25% pabodero Bpeme-
HU. OOBSACHSETCS 3TO €ro BBICOKOW HMH(OPMAIIMOHHON €MKO-
CTbI0 U 3(p(PeKTUBHOCTHIO. TPYIHO MEPEOLIEHUTH POJIb AOMPOCA B
CHCTeMe CIOCOOOB TMOTy4eHUs TOKA3aTeIbcTBEHHON MH(pOopMa-
uuu. EctecTBeHHO, pe3y/nbTaTUBHOCTh Kak/I0r0 JOIPOCa Halpsi-
MYIO 3aBUCHT OT MPOLECCYaIbHOTO MOJIOKEHHS IOMPalIMBaeMO-
ro, XapakTepa 1 o0ObeMa U3BECTHOM eMy MH(OPMAIIH, €ro Ke-
JIaHUSI ¥ BOBMOXKHOCTEH TiepeiaTh 3Ty WH(GOPMAIIUIO JOIKHOCT-



HOMY JIMITY, BeAyiemy norpoc. OIHaKo B IIOOOM CiTydae UMeH-
HO B CUJTy CYOBEKTHBHOW MPHUPOJIBI MOKA3aHUI OHU BBICTYIAIOT
B KaueCTBe HE3aMEHMMBIX NCTOYHUKOB JI0KAa3aTeJIbCTB.

HeoOxonumMo paznuyars nousmusi 0onpoca, UCTiob3yolye-
CA B Y20106HOM npouecce N B KPUMUHAAUCTIUKE.

Jompoc B mpoieccyajJbHOM CMbICJE B IOPUAUYECKON JIU-
Teparype OOBIYHO OIpeAessieTcsl Kak JEeWCTBUE, COCTOsIIee B
JIMYHOM BepOaTbHOM OOIIEHUH Clie[loBaTeIsA, JO3HABaTelIs, PO-
Kypopa WM Cy/IbH C JIOTPAIUBAEMbIM, POTEKAIOIIEe B CTPOTUX
MPOIIeCCYaTIbHBIX (DOpPMax, C MPETyCMOTPEHHBIMU 3aKOHOM 00sI-
3aTeJIbHBIMU 3JIEMEHTAMHU, C LIEJIbIO TTOJTyYeHU s CBeJIeHUi 00 00-
CTOSITEJILCTBAX, MOJIEXKAIIMX TOKA3bIBAHUIO IO YTOJIOBHOMY Je-
y.

B kpumMHHAMNCTHKE IOMPOC HE OrPAHUYMBAETCS TOJBKO
BepOaJIbHBIMU CcriocoOamu oOmeHusi. HeoOXomumMo yuuThiBaTh,
YTO OOIIEHUE MEKAY AOMPAIIMBAIIAM U JOMPANTUBACMBIM
IIPOMCXO/IUT M Ha HeBepOAJTbHOM YPOBHE — MUMHKA, JKECThI, MH-
TOHAIIUM, TOH TOJI0CAa, MOTOPUKA, — U BCE ITO UMeeT OOJIbIIoe
3HAUEHMeE JIJIs1 YCTIEITHOTO MPOBEACHUS JI0Mpoca.

Hay4nbie 0ocHOBHI 1ompoca, (POpMHUpYEMbIE B paMKaxX KPUMHU-
HAJIMCTUYECKOW TAaKTUKH, BOMPAIOT B ceOs JOCTHKEHHUSI HE TOJIb-
KO KPUMHMHAIMCTUKHU, HO U CMEXKHBIX OTpacieu 3Hanuu. Cneny-
€T OTMETHUTbh, UYTO KOHUENUUsi OONPOCa KaK KPUMUHAAUCUUECKOE
nocmpoeHue 8KAUAem HAYUHbIE NONONCEHUS, 00BEOUHEHHbLE 6
mpu acneKma.:

1) ICUXOJIOTUYECKHUIA;



2) MpaBOBOU Y HPABCTBEHHBIN;

3) TAKTMYECKAN Y OPraHU3aLIMOHHBIN.

[ockonpKy nonpoc — cnenrduyeckas gopMa MEKIMYHOCT-
HBIX OTHOILEHWH, OIPOMHOE 3Hau€HWe UMEKT 3aKOHOMEPHO-
CMuU NCUXUMECKOU 0esIMeAbHOCHIU 4en06eKd , KOTOPBIE SIBJISIOT-
sl PeIMETOM U3YUYeHUs odueli u coyuanvHoti ncuxonoeuu . I1o-
JIOKEeHHST OOIIel TICMXONOTMM PACKPBIBAIOT MEXaHW3M M CYIII-
HOCTh TaKMX HEOOXOAMMBIX /JIsi MIOHMMAHUS JIONpoca MCUXO-
JIOTUYECKUX MPOLIECCOB, KaK BOCIPUATHE UHIUBUIOM OKpY:XKa-
IOIEN JEUCTBUTEIBHOCTU C IOMOIIBIO OPraHOB YYyBCTB, 3aIlO-
MHHaHHUE BOCIPUHATOTO (IIaMsATh), BOCIPOM3BEJCHUE MOy YEH-
Hoil nH(popmanuu. CorpanbHast ICMXOJIOTUs U3ydyaeT IpodieMy
OOIIEHUsI MEXAY YYaCTHHUKAMHU JOMpOca, CUTYallMu, BO3HHUKA-
IOIIME ITPU 3TOM (HAIpPUMED, YCTAHOBJIEHUE IICUXOJIOTMYECKOTO
KOHTAaKTa CJIEI0BATENA WM CyAbU ¢ JonpammrBaemsimM). Cnenm-
aJIbHBIE Pa3/ieIbl IOPUINYECKOM IICUXOJIOTUH pa3padaThIBaIOT Jie-
(pexThI MpoLIECCOB BOCIIPUATHS, 3aTIOMUHAHUS U BOCIIPOU3BEE-
HUs. TakuM 00pa3oM, MOKHO CJIe/iaTh OTHO3HAYHBIN BBIBOJI, UTO
MAaKmuKa 0Onpoca 6 YeaoM U 6ce ee 3NeMeHNMbl OONHCHBL UMENb
NPOUHYIO NCUXONOZUMECKYIO OCHOBY KAK HEeOOXOOUMbIL KOMNO-
HeHm ux Hayurozo yrnoamenma. OOIIAss TEHASHIMS TICUXOJIO-
T'M3alMA KPUMUHAIMCTUYECKOM TAKTUKY HAXOIUT 3/1€Ch MTOJTHOE
BBIpAKEHHUE, B CYIIIHOCTH, CTAHOBUTCSI IMITEPAaTUBHBIM TpeOOBa-
HHUEM.

Bosbilioe 3HaueHne B TaKTUKE JI0NTPOCa UMEET OP2aHU3AUUOH-
Hblll ACTIEKT, KOTOPBIM YYATBHIBAET JOCTHKEHUS TAKUX HAYK, KaKk



TeopHusl YIIpaBJIEH!s1, HAy4Hasl OpraHu3alus Tpyaa.

Acnexm npagosvix u Hpa8CMEEeHHbIX NONONHCEHUL BKITIOUYAET B
cebsl, Hapsily C aKCMOMAaTUYEeCKUMHU, YETKO OIpeJe/ICHHBIMU B
3aKOHE TOJIOKEHUSIMU TMPOLIECCYaTbHOIO M HPABCTBEHHOI'O TO-
pAIKA, U TaKue, CoIepKaHNe KOTOPBIX HEOTHO3HAYHO, a TMOHSI-
THe BEChbMa PACIUTBIBYATO (HATIPUMED, «IyX 3aKOHA», «OOIIETIPH-
3HAHHBIE I'PAXJAHCKUE MPpaBa U CBOOOJIBI» ), HO KOTOPbIE YacTO
UTPaIOT PEIIAIoIyI0 POJib B TAKTUKE Jlonpoca. Bbixof 3a ux rpa-
HUIIBI JIeJlaeT MpU3HAHWEe JCWCTBUU TOMPAIIMBAIONIETO MPOTU-
BO3AKOHHBIMH, & Pe3yJIbTaThl AOMPOCa — HEAOMYCTUMBIMU U HE
UMEIOIIVUMU TOKa3aTeJIbHOU CUIIbL. B CBS3M ¢ 9TUM Mpe/IcTaBis-
eTcsl, UTo 1ieJiecooOpa3Ho Oojiee MOAPOOHO PacCMOTPETh KOM-
IJIEKCHO MPOIIECCYaIbHYIO M KPUMUHATIMCTUYECKYIO COCTaBIISIIO-
1€ TAKTUKHU J0Mpoca.

C ToukH 3peHHs] NMCHXOJOTHH, O0ONpPOC — MO oOujeHUe
Mexcly e20 yuacmHukamu, ¢ TOYKH 3PeHHus Npoueccyab-
HOT'0 3aKOHA — 5Mo0 Oelicmeue, HanpasieHHoe HA YCMaHoene-
HUe 00CMOSIMeNbCme, NOONEHCAUUX OOKA3bIBAHUIO NO Y2ON08HO-
My Oeny (nepeuucnennvix ¢ cm. 79 YIIK P®), 6 komopom ak-
UeHm cOenan Ha COONOOeHUU CIPOUX NPOUECCYANbHBIX HOPM .
OcHoBHast 0CO0EHHOCTb 00UjeHUsL NPU OONPOCce — OKA3AHUE
oonpamusaowum MCHUX0JOTHIeCKOro BO3eUCTBUA HA 00-
npamu8aemozo.

B 1opuauueckoil MCUXONOTUU K TaKUM Memooam 8030e€li-
cmeust OTHOCAT MeToN Tiepeaaur WH(pOpMAIUH, YOexJIeHus,
npuMepa, PeryimpyeMbIX OOIIeHUH, IOCTAHOBKU W BapbHPOBa-



HMSI MBICJICHHBIX 3a/a4 U T. A. TakTuyeckue rnpuemsl A0mpoca
6a3upyIoTCsl B 3HAYUTEIPHOM CTETeHW Ha WMCTIOb30BAHUU THX
NICUXOJIOTMYECKUX MeTonoB. CaMo onpedenenue makmuuecko-
20 npuema, Toj KOTOPhIM MOHUMAIOT «KATErOpUI0 KPUMUHAIHU-
CTUKH, TIPE/ICTABIISIONIYI0 COO0M HAyYHO OOOCHOBAHHYIO PEKO-
MEHJJAlIMIO, UCTIONb3YEMYIO AONPAIUBAIOIIMM JJI51 TPEOJOIEHU
OXMJAeMBIX JIMOO yXke BOZHUKIIMX «IIOMEX», KaKOBbIE CO3/a-
I0TCSl YMBIIIIJIEHHO JIMOO HEOCO3HAHHO JIMIIOM ITyTeM OKa3aHMs
Ha 3TO JIMIIO JOMYCTUMOIO TICHXOJIOTMYECKOr0 BO3JEWCTBUS B
HEJSAX JOCTHKEHHS 3a7ad JIONpoca», COAEPXKUT EMEHT IICH-
XOJIOTMUECKOTO BO3/IeHCTBUsA. M3 yncia mo3HaBaTeIbHbIX METO-
JI0B, IPUMEHSAEMBIX Ha JIONPOCE U HE HECYIUX B ceOe 2JIeMEHT
MICUXOJIOTUYECKOTO BO3JECWCTBHUS HA JIOMPAIIMBAEMOr0, MOXKHO
Ha3BaTh, MOXKATIYH, TOJIbKO HaOmoneHue. Bee ocranbHble pea-
JIM3YIOTCSI Yepe3 MEeTO/Ibl MCUXOJIOMMUYECKOro Bo3jeicTBus. To
)K€ MOJKHO CKa3aTb M O JIOTMYECKMX METOojaX IO3HaHus, COo-
JeprKaliyX 3JIeMEeHTHl BO3JAEHCTBHS HA JIONMPAIIMBAEMOro C I1e-
JIBIO TTOTy4YeHust HeoOxonumon nagopmarun. Utak, yenmpans-
HbIM NYHKMOM KOHUenyuu 0onpoca A6Asemcs npoonema neuxo-
N02UMECK020 BO30€LCMBUsL HA OONPAUUBAEMO20, 4 ee OPOM —
npoonema OonYCmUMOCI mex UAU UHbIX Memoo08 U NPUEMOS.
VIMeHHO mpu peleHny 3TOM MPOOIEeMbl CTATKUBAIOTCS MONTOXKe-
HHSI TIPABOBOT'O (TIPOIIECCYaTbHOTO) M HPABCTBEHHOTO ACTIEKTOB
KOHLETILIMH J0TIPOCa, C OHOI CTOPOHBI, ¥ TAKTUYECKOIO — C APY-
Toil.

Ha nepBbiii B3I BOMPOC pemaeTcst MpocTo — JOCTAaTOYHO



oOpaTuThCsl K OyKBE 3aKOHA, YKa3bIBAIOIIEH Ha 3arpeleHHbIe
CIOCcOOBI TIONTyYeHus oKa3zaHuid. OTHAKO Ha TIPAKTHKE MPooJie-
Ma OKa3bIBaeTcs Kyia OoJiee CJI0KHOM.

CornacHo ctathe 9 YTor0BHO-IpoLIeCCyaTbHOTO Koekca (j1a-
aee — YIIK P®), B Xoae yrosoBHOro CyaoIpOU3BOICTBA 3aIpe-
I1aeTCsl MPOBOAUTH JICHCTBUS W TPUHUMATH PEIICHUS, YHIKAIO-
I1e YECTh YYaCTHUKA YTOJOBHOTO CYJOIPOM3BOICTBA, HEJOITY-
CTUMO OOpallieHre, YHUKAIOIIEee ero YeI0BeYeCcKOe JIOCTOMHCTBO
100 CO3AM0IIee OMACHOCTD ISl €r0 XU3HU U 310pOBbsi. HUKTO
U3 YYACTHUKOB TTPOIIECCa CYIONPOU3BOACTBA HE MOXKET MOIABEP-
raThCsl HACUJIMIO, TIHITKaM, IPYTOMY )XeCTOKOMY WJIM YHHKAIOIIIe-
My 4eJIOBEYECKOe JIOCTOMHCTBO OOpaITIeHUIO.

TpeGoBaHus yka3aHHON HOPMbI HAITPABJIEHBI HA 3AIIUTY JIY-
HOCTH OT 3JI0yMOTPEOJICHU I CO CTOPOHBI TeX JOJKHOCTHBIX JIHII,
KOTOpbIe 00JIa/Ial0T, B CHJIY CBOETO IMPOIECCYaIbHOTO TMOJIOKEe-
HUS$I, BJIACTHBIMU MOJTHOMOYHSIMH, TTO3BOJISIIOIIUMU UM TpUMe-
HATH K IPYTUM JIMIIAM Mepbl IPUHYK/IEHHS U COBEPIIATh UHbIS
JIeVICTBUSI, CBSI3aHHBIE C OTPAHUYEHUEM ITPaB U CBOOOJI TPk /IaH.
Bpsia 1 KTo-HUOYIh YCOMHUTCS B OJIarux HAMEPEeHUSIX 3aKOHO-
Jaresisi, pa3paOdOTaBIIIero JaHHOE MOJIOKEHHe: Ha TIEPBbIi B3I/
HUKAKHUX COMHEHMI B CBOE OTHO3HAYHOM CITPABEIJIUBOCTH CTa-
Ths1 9 VIIK P® He BbI3bIBacT. HO eciiv npoananmm3upoBaTh Tpe-
OOBaHUsI JAHHOW HOPMbI C TOUKH 3PEHUSI MPAKTUIECKON peau-
3allUM TAKOTO MPOIIECCYaTbHOIO AEUCTBUS, KaK JOMpPOC, TO 00-
HApYXKUBAETCs SIBHOE HECOOTBETCTBUE PACCMATPUBAEMOTO TIOJIO-
KEHUS C TICUXOJIOTMYECKUM KOMIIOHEHTOM JII0OOTO HCIOJb3Ye-



MOTO MPH AOTIPOCE TAKTUYECKOTO MpUeEMa.
OdeBUIHO, YTO HACUJIME MOXKET OBITh TICUXUYECKUM W (pu-
3UYECKUM. Bonpoc o ¢pusuueckom npuHyiHcoeHul, uzuuecKkom
HACUAUU HAO AUMHOCIBIO 8 NPOUecce Y2on08H020 CYOONPOU3-
600cmea TIPEACTABISAETCS OJHO3HAYHBIM: (PU3UYECKOe BO3eH-
CTBME HA JIMYHOCTH JIOMYCTUMO JIUIIIb IO MPSMOMY IpeInuca-
HUIO 3aKOHA M B TOYHO yKa3aHHBIX B 3aKOHe mperenax. Peub
UJET O Mepax MPoLeCcCyaTbHOTO MPUHYKICHUS: 3a/IeP:KaHuH, 3a-
KJIIOUEHUM TI0]] CTPaXy B KauecCTBE Mepbl MpPeceueHusl, PUBO-
1, TIPUHYIUTEIFHOM OCBUIETEIbCTBOBAHUY W TTOMYYSHUU 00-
PasIoB ISl CPABHUTEJIBHOTO UCCJIEIOBAHUS B IPUHYAUTEILHOM
nopsizike. Bonpoc o npedenax donycmumocmu NCUXUUECKO20 803-
Oeticmeust 6onee cinoxeH. Kak m3BeCcTHO, pa3nmdyalT JiBa BH-
Jia TICUXAYECKOTO (TaK ke, Kak U (PU3MYECKOro) BO3IEUCTBUS —
HempaBOMepHOe U paBoMepHoe. HempaBomepHoe rncuxmuyeckoe
BO3/IEMCTBHE KaK HE3aKOHHOE HACUJIME HAJ| JIMYHOCTHIO OE30r0-
BOPOYHO HefgonycTuMo. OTHaKO cpa3y BOZHUKAET BOIPOC: KAKOE
TICUXUYECKOE BO3/ICHCTBUE CIIEIYET CUUTATh HENPABOMEPHLIM ?
[Ipesxae Bcero, OTMETHM, UTO y2po3a SIBJISIETCS PA3HOBUIHO-
CTBIO TICMXOJIOTMYECKOI0 HACUJIUSI, U C TOUKHU 3PEHUST YUCTOTHI
JIEKCUKU 3aKOHOJATENb MOT ¥ HE BKJIIOUATh 3TOT TEPMUH HapsILy
C TEPMUHOM «HACUAUE» B TEKCT pacCCMaTPUBAEMON CTaThU: BIOJ-
HE JIOCTaTOYHO TMOCeqHero. Mexay TeM, Kak ObUI0 OTMEYEHO
BBIIIIE, B IOPUAMYECKOM TICUXOJOTMM BO3ACUCTBUE Ha 4YesloBeKa
orpeeNnsieTcs Kak mpoliece nepenadyn MHGOpMaIul OT CyObek-
Ta BO3JENCTBUS MOCPEACTBOM Pa3IUYHBIX METOJOB U CPEICTB,



OoTpaxkeHue 3ToM MH(MOpPMAIMK B TICUXUKE JAHHOTO JIUIIA, CIO-
COOHOM BBI3BATh PEAKIINIO, KOTOPAsI MPOSIBIISIETCS B €T0 MOBE/Ie-
HWH, JIESITEIbHOCTH, OTHOIIEHUSX M COCTOSIHUSIX, CTAHOBSICh JIO-
CTYITHOM /17151 BOCIIPUSITUS BO3IEHCTBYIOIINM MOCPEICTBOM «00-
paTHO CBsA3U». M3 3TOrO0 OrpeieieHusl JOTMYECKH CIIEIyeT, UTo
BCSIKOE OOIIIEHUE €CTh 8030elicmaie Ha CyObEKTHI OOIIEHM S, TTPHU-
4YeM BO3JEUCTBUE OOOIOIHOE.

Onpedensiiouyumu NPUHAKAMU NPABOMEPHOCHIU NCUXUUECKO-
20 8030€liCMBUst NPUSHAIOMCSL COXPAHEHUE PEUUNUEHINOM C8000-
Obl 8bI00pa C8O€l NO3UUUU, HAAUUUE YCAOBULL ONsl ee 8bI00pa U
UBNOJCEHUSL U HENPOMUBopeHe 8030€liCIEUst NPUHUUNAM 3AKOH-
Hocmu u HpascmeenHocmuy. be3 comHeHus1, Bce BUJIbl IPOTUBO-
NPABHOTO M NICUXUYECKOTO HACUIIMS, B TOM YKCJIe HEMIPaBOMep-
HbIE YTPO3bI, HE JOJKHBI OBITh BKJTIOUEHBI B ApCEHAN ClieloBaTe-
7151 ¥ TI0OOTO IPYTroro JOKHOCTHOTO JIUIA, IIPABOMOYHOTO TTPO-
BOJIUTH 10TIpoc. OJTHAKO MPOIIECCyaTbHBIN 3aKOH MPSMO 00SI3bI-
BaeT ClieoBaTelisl MPUMEHATh B ONPENS/ICHHbIX CIyJasix TCH-
XOJIOTHUECKHe yrpo3bl. Peub uzer 06 yrpo3e yroinoBHOW OTBET-
CTBEHHOCTHIO 32 OTKa3 OT JIauy TIOKa3aHUH U 3a J1ady 3aBEI0MO
JIOKHBIX MOKA3aHWIA, C IPEAYNPEkJEHUS O KOTOPOH YIOITHOMO-
YeHHOe J0/KHOCTHOE JIMIIO JIOJKHO HAYMHATh JIOMPOC CBUJIETE-
7151 WK noteprieBIuero. C moMoIbIo 9TOH «yTrpo3bl» JONpAaII1Ba-
IOIINH «TTPUHYKIAET>» YKa3aHHBIX JIUII K 1aUe TIOJTHBIX U TIPaB/IU-
BBIX MMOKa3aHMiA. [JToMUMO THX MPSAMO YCTAaHOBJICHHBIX B 3aKOHE
ClIy4yaeB TPUMEHEHUs TICUXOJIOTMUYECKOrO BO3JICHCTBUS, CYyIIle-
CTBYIOT M IpyTHi€ BUbI IIPABOMEPHOTO TMICHXMUYECKOTO HACHJIHS,



Harpumep, Hajl JIMYHOCThI0 OOBUHSIEMOT'0, JIAIOIIETO Ha JIOIpo-
ce JuKUBBIE ToKa3aHuA. [1o BceMm (popMasibHBIM IPU3HAKAM MOXK-
HO OTHECTH K TCHUXOJIOTMYECKOMY HACWIIMIO HaJl «CBOOOAHBIM
BOJIEU3bSIBJICHUEM» M300JIMUEHUE BO JUKM CBUJIETEINSI BO BpEMs
ero pomnpoca. IIpenbasisas HEONPOBEPKUMBIE TOKA3aTEIbCTBA,
M300/IMYaIOIIHe €0 BO JIKH, CJIEI0BATENb «3arOHsET B yroj» Ta-
Koro JukecBueTenss. Takum 00pa3oM, MOCPEICTBOM TICHXOJIOTU-
YECKOro HACWIWS JONPAIMBAIOLINN BBIHYKAAET €0 U3MEHUTD
CBOM TTOKa3aHUs U COOOLIUTH MpaBayBbie cBeaeHus. Kak orme-
yaer A.P. PaTMHOB, «IIpaBOMEPHOE NICUXUYECKOE BIMSAHUE, Ca-
MO 110 ce0e, He TUKTYeT KOHKPETHOE JeMCTBUE, HE BHIMOTaeT I10-
Ka3aHKe TOr0 WIM UHOI'O CONEPKAaHUs, a, BMELIMBASACh BO BHYT-
PEHHUME NICUXUYECKUE MTPOLIECCHI, (POPMUPYET NMPABUJIBHYIO I10-
3ULIMIO YEJI0BEKA, CO3HATEIbHOE OTHOILIEHUE K CBOMM I'PaXIaH-
CKUM OOSI3aHHOCTSIM U JIMIIIb OMOCPEICTBOBAHHO TIPUBOJIUT €T0
K BBIOOPY ONpe/IeSIeHHOI JTMHUM NOBEIeHUsI». |

HeonHo3Ha4YHO TpakTyeTcss BOIPOC O TOM, AOIMYCTUMO JIM
B IIPOLIECCE paccieoBaHusA (B YaCTHOCTH, NP JIONPOCE) MC-
NOJIb30BaHUE OOMAHA CO CTOPOHBI IOJKHOCTHBIX JIML], YIOJIHO-
MOYEHHBIX Ha MPOBEAECHUE NPOLIECCYaIbHBIX JercTBUA. B Yro-
JIOBHO-TIPOLIECCYAJIBHOM KOZIEKCE HE OTOBAPUBAETCS IIPSMO ITOT
MPUHIUITHUAIBHBIA BOITPOC.

B crenmanpHOM KPUMMHAIMCTUYECKOW JIMTEPATYpPE YacTo
BCTPEYAIOTCS TAKUE BBIPAKEHUSA, KaAK «CACOCMBEHHAS. XUM-
pocmu» U «ncuxonouueckas aoeyuika». OHU HalpaBJIeHbl HA

' Pamunos A. P. Cyne6Has ricuxonorus s cienoBareseit. M., 1967. C. 163.



CO3/1aHue YCIOBUU AJisi (pOPMUPOBAHUS Yy JIMIA, TPOTUBOJEH-
CTBYIOIIETO PACCIIEIOBAHUIO (AAIOIIEMY JIOKHBIE TTOKA3aHUSI WU
OTKa3bIBAOIIEMYCS OT 1a4YM MOKA3aHU ), OIIIMOOYHBIX MPEJICTAB-
JIEHUI O TeX WJIA MHBIX OOCTOSTENILCTBAX JeJa, LesIX U OCBe-
JOMJICHHOCTH JIOMPAIIIUBAIOIIETO U €ro JICHCTBUSX.

HekoTopble y4eHbIe-IOpUCTH BBICKA3hIBAIOTCSl TPOTUB FIC-
TNIOJIb30BaHUS TAKMX TEPMHUHOB, KaK «XHTPOCTb» M <«JIOBYIIKa»,
00OCHOBBIBAsI 3TO T€M, UTO «Y JIOMPAITMBAEMOro BCErIa OCTaeT-
cs1 cB0OOIAa BBIOOPA M UMEIOTCSI YCIIOBHS ISl peaTu3alivii 3TO-
ro BeIOOpa». Eciu cornmacuTbest ¢ TaKUMH JJOBOJAAMH, TO TIONY-
YaeTcsl, YTO JEWCTBUSI, HAIPUMEP, «HANIEPCTOYHHUKA» He SIBJIs-
I0TCSI HU «XUTPOCTBIO», HU «JIOBYIIKOW», TIOCKOJIbKY Y IMPOCTO-
JYITHOTO KJIMEeHTa OCTAIOTCS U CBOOOA BHIOOPA, Y YCJIOBUS JIJIS
€ro peajam3aluu: OH caM JOOPOBOJILHO COTJIAIAETCS] PUCKHYTh
CBOMMHU JICHbraMH B HA/IEXK/EC Ha KPYIHBI BBIUTPHIINI U UME-
€T BO3MOKHOCTh HAOMOIAaTh 3a JEUCTBUAMM «MapTHepa». Hpy-
roe Jieso, 4to MpogheCCHOHAIM3M «HAIepCTOUHUKa» TIOUTH He
OCTAaBJISIET HEMCKYIIIEHHOMY JTIOOUTEJTIO JIETKOW JOOBIYY HU €IV~
HOT'O IIIaHCA Ha BBIMTPHIII. B 1IeNIsIX ycTpaHeHus! TPOTHBOPEYH-
BBIX CY)KJEHUI HEOOXOIMMO Ha3bIBaTh BEl[M CBOMMU UMEHAMU,
TeM OoJiee YTO C TOUKH 3PEHUs] CEMAaHTHUKH «IIeJieHaITpaBJIeHHOE
(bopmupoBaHUe OIMMOOYHBIX TIPE/ICTABICHUI» U «CO3HATEIFHOE
BBeJIeHMe B 3201y kJIeHUe» (WU, TIPOIIe TOBOPsi, 0OMaH) NUMEIOT
OJJMHAKOBYIO CMBICJIOBYIO HAarpy3Ky.

[Tpu paccnenoBaHUM YTrOJIOBHBIX MPECTYIIEHUN CPEJCTBOM
(hopmupoBaHUS OMMMOOYHBIX TIPEICTABICHUN CITYKUT maKmuue-



CKasi KOMOUHaYUsi, KOTOpasi MOXeT ObITh Pean30BaHa, B 4acT-
HOCTH, B mporiecce gomnpoca. OHa MOXET BKJIIOYaTh B ceds crie-
AYIOIIUE IEMEHTHI.

1. ®opMupoBaHuE Y TMOAO3PEBACMOr0 WM OOBHHSIEMOIO
OIMOOYHOrO TPEACTaBIEHUsI 00 OOCTOATENILCTBAX, KOTOPhIe B
JeVCTBUTESIHHOCTH MOTJIM OBl MPUBECTH K HEXeJIATeTbHbIM pe-
IIEHUSIM W JAeWCTBUAM. VHBIMU CJIOBaMH, JOMpariiBacMbIi
OCTaBJISIETCSI B HEBEICHUU OTHOCUTEIHO MMEIOIIUXCS Y oTpa-
IIMBAOIIETO JI0KA3aTeJIbCTB JIMO0, HA0OOOPOT, CO3AaeTCs peyBe-
JIMYEHHOEe TpeJICTaBlieHne 00 MX oObeMe, MOJHOTe U T. . Ta-
Koe «(popMupOBaHKe OIMMOOYHOTO MPEACTABICHUS» JOCTUTAeT-
Cs1 IOTPAIIMBAIOIINM He KaK HeMIOCPEICTBEHHOE BMEIIaTe IbCTBO
B TICUXUYECKHE MPOLIECCHl MOJCIE/ICTBEHHOIO, a KaK CO3JaHue
YCIIOBHUH 111 (POPMUPOBAHUS y JOMPAITHBAEMOrO OITMOOYHOTO
npencraBiaeHus. JIMIo, BbICTpauBaloliee TaKTHUECKYI0 KOMOU-
HaIMIo, He (pOpMUpYET Takoe MpeCTaBIeHHe, He BO3/ICHCTBYET
B 9TOM HAIpaBJIeHUH HEMIOCPEICTBEHHO Ha MOJIC/IE/ICTBEHHOT0, a
TOJIBKO CO3/IaeT TaKHMe YCJIOBUS, TIPH KOTOPBIX 3TO (hPOPMHUPOBA-
HUE CTAaHOBUTCSI BO3MOXHBIM. CITyUUTCSI 9TO UM HET — 3aBUCHT
¥ OT MacTepCTBa JIONPAIIUBAIOIIETO, U OT MOJIC/IENCTBEHHOTO, OT
€ro TMCUXOJIOTMYECKUX KauecTB.

2. ®opMHUPOBaHUE LEJIEN, TIOTBITKA JOCTHKEHU I KOTOPBIX MO-
CTAaBUT MPOTUBOJCUCTBYIOIIEE JIUIO B IMPOUTPHIIITHOE TOJIOKE-
HKe, HalpuMep, HaMepeHUs MEePEIOKUTh BCIO BUHY Ha JIPYTHX
YYaCTHUKOB COBEPILICHUS MPECTYIICHUS, YTO MOXKET MOOYIUTh
HAXOMSINETOCs «B TIOTHOM OTKa3e» COyYaCTHUKA HavaThb 1aBaTh



MOKA3aHUs TPOTUB MOJEJIbHUKA.

3. ®OpMHUPOBAaHUE KEIATEIBHOTO ISl JIMIA, MPOBOMASIIErO
pacciefoBaHle, METO[a pellieHus 3aJaud U oOpa3a JIeHCcTBUI
TMO/I03PEBAEMOr0 UM OOBUHSIEMOTO (3TOT BapHaHT LI THUITH-
YeH i pediIeKCUBHOTO YITPaBJICHH S, KOTOPOE MOIPOOHee Mbl
PaccCMOTPHUM HUIKE).

4. ®opmMupoBaHHE y TOAO3PEBAEMOrO WU OOBUHSEMOIO
OIIMOOYHOTO TPEACTABJIEHUS O LEISAX TeX WM UHBIX JeHCTBUN
JMIIa, TpoBoAsIero pacciepoBaHue. Co3gaHue 3aTpyIHEHUI
JUISI TPaBUJIBHOUM OLIEHKH €rO MOJUIMHHBIX LEJIEH.

5. ®opMupoBaHKE Y JIOMPAIIMBAEMOrO OIMTMOOYHOTO Tpe-
CTaBJIeHHs 00 OCBEIOMJICHHOCTH JIUIIA, TIPOBOSAIIETO paccie1o-
BaHWE, WM O HEOCBEJOMJICHHOCTH TMOCJEIHEr0 OTHOCUTEIBHO
JIO)KHOCTH BBIIBUHYTHIX OOBSICHEHUI WJIH TIPEJICTABIEHHBIX JI0-
Ka3aTeJIbCTB.

N3 cka3aHHOrO MOXHO CHENaTh BBIBOA, YTO MAKMUUECKAS
KoMOUHauusi npeonoadzaem, 4mo npogoosiee ee MUuo MaHespu-
pyem umerouelics Y Hezo UHGopmauueli 0 CAe0CmeeHHON Cumy-
auuu.

Crnenyer eilie pa3 MOAYEPKHYTh, YTO OONYCMUMOCHb MAKMU-
ueckoli KoMOuHayuy ONpeAessieTcsi, IOMUMO APYTUX YCIOBHIA,
JOIYCTUMOCTBIO COCTABJISIIONIMX €€ CONEPKAaHUE CIIeJCTBEHHBIX
JIEMCTBUI, TPABOMEPHOCTbIO M HPABCTBEHHOCTHIO COYETaAHUSI
BCEX €€ 3JIeMEHTOB. [Ipasomeprocmuv TOOOTO CIIEACTBEHHOTO
JENCTBUS O3HAYaeT HaJW4Me ero MpaBOBOM perjamMeHTalud B
3akoHe. C IIpaBOBOM TOUYKM 3PEHUs, PE3YJbTaThl JEUCTBUM, HE



IPelyCMOTPEHHBIX 3aKOHOM MJIM BBIXOSIIUX 32 €r0 PaMKH, HU-
YTOXHbI: (DAKTUYECKUE JAHHBIE, YCTAHOBJIEHHBIE TAKUM IIyTEM,
He MOTYT OBITh JJOKa3aTesIbcTBOM. Hanpumep, OIKHOCTHBIE JTU-
1a [TPaBOOXPAHUTEJIbHBIX OPraHoB, MPOBOALINE OIPOC, 00b-
SIBJISIIOT JOMPAIIMBAEMOMY, YTO, OTKa3blBasiCh JaBaTh IMOKa3a-
HUS, OH JIMILb IOATBEP:KAAET CBOIO BUHY. DTO HE UTO MHOE, Kak
HONBITKA MEPETOKUTh OpeMs I0Ka3bIBaHUsI HA MOJ03PEBAEMOTrO
WM OOBUHSEMOT'0, YTO HEJOIYCTUMO C JII0OOM TOUKU 3PEHUS.
CrnopHBIM SBJISIETCS BOIIPOC O BO3MOKHOCTH IIPUMEHEHUS B
XOZI¢ JONpPOCa TAK HA3BIBAEMOW UHCUEHUPOBKU TIPEIbSIBICHUS
JIOKa3aTesIbCTB, KOI/a Kak Obl CITy4aifHO NIPeAbsBIAIOTCS He J0-
Ka3aTesIbCTBA, UMEIOIMECs B HAJIMUMH Y ClIe[joBaTeJis, a peaMe-
Thl, TOXOKME HA JI0Ka3aTesbCTBa. MIHCIIEHMPOBKM OOBIYHO MIPU-
MEHSIOTCS, KOTJa HET peasIbHbIX JOKAa3aTesbCTB B Aene. Kiaccu-
YecKUid mpumep — creaylomuii ciyyvaid. [Ipu oObicke B KBapTHpe
A., IPOBOIMBILIEMCS B €r0 MPUCYTCTBUM, ObLJIO U3BATO CPaBHU-
TeJIbHO HEMHOT'O LIEHHOCTel. VI3 orepaTuBHBIX MICTOUHHUKOB Clle-
J0BaTeNI0 ObUIO M3BECTHO, YTO Y A. JIOJKHO HAaXOIUThCS 3HA-
YUTEJIbHO OOJIbIIIE I0BEIMPHBIX U3/IEIUH, MOXUIIIEHHBIX U3 JIOM-
6apaa. OnHako Ha gomnpocax A. JIoNroe Bpems yTBEpKAal, uTo
y Hero Huvero Oosbie HeT. Torjaa ciaeaoBartesb perm npuoer-
HYTb K MHCLEeHMpOBKe. Ilepen BbI30BOM A. Ha o4epenHOU J0-
IIPOC OH PA3JIOkKUJI HA CBOEM CTOJIE 30JI0ThIe MOHETBI, U3/IEUs U
OpWJUTMAHTBI, U3bSTHIE Y IpyrUX 0OBUHSAEMbIX. Korga A. BBeM B
KaOWHET, OH B TeUEHNE HECKOJIBKUX CEKYH]I C OTIAJICHHOTO pac-
CTOSIHU 1, MCKJIIOYAIOILETO BO3MOKHOCTB JIETAJIBHOIO PACCMOTpE-



HUS, CMOTpEN Ha Pa3ioKeHHbIE HAa CTOJNie IIEHHOCTH, KOTOpbIe
creqoBaTesb TYT e Hadaul yonparh B MakeT, Opocus (ppasy KOH-
BoI0: «Ilomoxkaure MUHYTOUKY». KOHBOMp, N3BUHUBIIUCH, BbI-
BeJ A. B KOPUIIOP, & KOTJia MO MPeJIoKEHHIO ClieloBaTesIs BHOBb
BBEJI €ro B KaOMHET, HUKAKKMX [IEHHOCTe! Ha CToJie yXke He Obl-
J0. B xozne ponpoca cnepoBarelis 3a/aBajl BOIPOCHI, KacaBIlIu-
€csl MAJIO3HAYUTENBHBIX JIE€TAJIEN MPECTYIHON AEATEIbHOCTH A.
HomnpaimmBaemblid ObUT B TIOIABIEHHOM COCTOSIHUHM, XOTS U CTa-
paJicsi BBIIJISIIETh PABHOMYIIIHBIM U HE BbIIaBaTh CBOETO BOJTHE-
HUs. Bo3BpaTuBIIMCH B KaMepy, OH MOMPOCKIT Oymary v Harw-
cajl 3asBJIeHHe, B KOTOPOM yKa3aJl MecTa XpaHeHHs BceX IIeH-
HOCTEH, JIOOBITHIX MPECTyNHbIM MyTeM. OTHOCUTEIBHO MOJ00-
HBIX JIEVCTBUI MHEHUSI CIIEIIUAJIFICTOB IO YTOJIOBHOMY ITPOIIECCY
KapVHAIBHO PACXOASATCS: OHU CUUTAIOT IEACTBUS ClIe/IoBaTeIs
3 hHEeKTUBHBIMU, HO MPOTUBO3aKOHHBIMU. CJIelyeT YUUThIBATh,
4TO CJIe0BATENIb MOKET HAXOAUTHCS B IUIEHY KaKON-THUO0 JIOK-
HOU BepCUU U TIOJICTPAUBAaTh IO/l Hee CBOM MTPOIIECCYaJIbHBIE 0-
crynku. [TogoOHbIe NeWicTBUS CeioBaTelis BKyIe ¢ rpyObIM 00-
pareHreM ¢ OOBHHSIEMBIM U KECTKHUM JIaBICHUEM Ha HETO MOTYT
NIOBJIeYb CAMOOTOBOP M3-3a UyBCTBa Oe3bicxogHOCTH. OHAKO B
PACCMOTPEHHOM Clly4ae JIaBJIeHHs Ha TIOI03PEeBaeMOro He OKa-
3BIBAJIOChH: €CJIM OBl Y HETo B X07ie 0OBICKA OBUTH M3bSATHI BCE T0-
XMINCHHBIE TICHHOCTH, A. HUKAK He OTpearupoBasi Obl Ha YJIOBKY
cnenosatens. Takum oOpa3oMm, IefCTBUS clieloBaTesIsl OTBEYAIOT
KPUTEPUIO U3OUPANENbHOCIU B030€liCmBUsL, T. €. HallpaBJIeHHO-
CTY BO3JICVICTBUSI JIUIIIb HA OTIPE/ICJICHHBIX JIUI] M HEUTPATbHOCTD



IO OTHOIIEHUIO K OCTAJIbHBIM.

WTak, MBI BUIMM, YTO I'PaHb MEX]Yy IOMYCTUMBIM TaKTH-
YEeCKMM TIPHEMOM U TpyOOil MpOBOKAIMel BechMa Mpo3payvHa.
ITpouieccyanbHbI 3aKOH HE BCErJa MOXKET AaTh OJHO3HAYHbIN
OTBET Ha BOIPOC O I0IYCTUMOCTH TOTO WJIM MHOTO IIPUEMa, BEb
KaKIbII TOMPAIIMBAEMBIN 00/1aJaeT WHINBHUIYaIbHBIMU TICHXO-
(busnoNOrMUecKMMI XapaKTEpUCTUKAMU, U TO, YTO MOXKET OBbITh
BIIOJIHE JIOITYCTUMO ISl OJHOTO JONPAIIMBAEMOr0, AJIs APyroro
MOXET OKa3aThCsl rPyObIM JAaBJIEHUEM M TIICUXMUYECKUM HACHIIU-
eM. Henp3a ctaBuTh B OOUH Psf ONBITHOIO PELUIMBUCTA U JIH-
110, COBEpIIHUBILEE MPECTYIUIEHUE 110 HEOCTOPOKHOCTU. B naea-
JIe 3TOT BOIPOC JIOJDKEH PELIAThCA B KakKJAO0M KOHKPETHOM CIIy-
Yyae MH/MBU/YaJIbHO, C YYETOM HE TOJIBKO MPOLECCYaIbHOIO 3a-
KOHA, HO ¥ HOPM Y€JI0BEYECKOM MOPAJIM U HPAaBCTBEHHOCTH.

B craree 6 VIIK P® onpeneneHo HazHaueHWE YIOJIOBHO-
IO CyJOIPOM3BOACTBA — 3alMTA IpaB U 3aKOHHBIX MHTEPECOB
JIMII ¥ OpraHu3alyii, MOTEPNEBIIMX OT MPECTYIUIEHUH, 3alli-
Ta JITYHOCTU OT HE3aKOHHOTO W HEOOOCHOBAHHOTO OOBHMHEHWS,
OCYXJICHUsI, orpaHrueHus ee mnpaB u cBooon. Crates 73 VIIK
P® ycraHaBnuBaeT 0OCTOATENBCTBA, MOMUIEKAIME JOKa3blBa-
HMIO TP NPOU3BOJCTBE MO YTOJIOBHOMY JAETY:

1) coOwiTHe mpecTyrieHus (BpeMsi, MeCTo, Crocod 1 Apyrue
00CTOSITENILCTBA COBEPIICHUSI MTPECTYIUICHHUS;

2) BUHOBHOCTb JIMLIA B COBEPLIEHUM IpECTYIUIEHU:, hopMa
€ro BUHBI U MOTHBBHI;

3) 0oOCTOATENHCTBA, XAPAKTEPU3YIOIIUE JINIHOCTh OOBUHSIE-



MOT0;

4) xapakTep ¥ pa3Mep BpeAd, NPUYMHEHHOTO IPECTYIUICHU-
eM;

5) oOcToATeNHCTBA, MCKIIIOUAIOIITNE TTPECTYITHOCTh U HaKa3ye-
MOCTbD JISSTHUS,

6) 00CTOATENILCTBA, CMATYAOIINE 1 OTArYAIONIME HaKa3aHUE;

7) 0OCcTOSATEIHCTBA, KOTOPhIE MOTYT TOBJIEYb 32 COOOM OCBO-
OOXJIeH1e OT YTOJOBHON OTBETCTBEHHOCTH M HAKa3aHUSI.

B npoueccyanvriom acnexme 0onpoc cayscum cnocooom nony-
uenusi dokazamenvcms. JlokazareabCTBAMM , COIJIACHO CTaThe
74 VIIK PO, apnsiorcs oOble CBeAEHHUsI, HA OCHOBE KOTOPBIX
cyJ, MPOKYpop, ciieoBareb, T03HaBaTe b, B MOPSI/IKE, OIpe/ie-
JICHHOM YTOJIOBHO-IIPOILIECCYaIbHBIM KOJIEKCOM, YCTaHABJIMBAET
HAJTUYUE WA OTCYTCTBUE OOCTOSITENILCTB, MOJIEKAIITUX TOKA3bI-
BAHUIO TIPU MTPOU3BOJICTBE IO YTOJIOBHOMY JIENY, & TAKKE MHBIX
0OCTOAITENILCTB, UMEIOIIMX 3HAUEHHWEe [JIsl YrOJOBHOIO aena. B
KPUMUHANUCTIUMECKOM ACNEKMe MOJICHO 8bl0eAUnb 08¢ OCHOB-
HbIe I[eJIM JoIpoca:

1) mosiy4uTh HOBYIO, paHee HEM3BECTHYIO0 MH(POPMAIIHIO;

2) MOATBEPAUTD WU OMPOBEPTHYTh UMEIOIIYIOCS, HO €Il He
MIPOBEPEHHYIO U MIO3TOMY HE MOTYIIYI0 CUMTAThCS IOCTOBEPHOM
MH(pOpPMALMIO.

K TakTHYecKHM 3aayaM JONpoca OTHOCHT:

1) popmupoBaHMe MCUXOJIOTMUYECKOTO KOHTAKTA C JIOMPAIu-
BaeMbIM;

2) KpUMUHAIMCTUYECKUI aHAIA3 TIOKA3aHUM;



3) okazaHMe ITOMOIIM JIUIaM, AAIOIIMM ITOKa3aHMsl C LIEIbI0
BOCCTAHOBJICHUsI 3a0BITOTO W TMPABWJIBHOTO BOCIIPOW3BE/ICHUS
BOCIIPUHSTOTO;

4) mpeojosieHre MO3UIIMY, HAITPaBJIEHHON Ha a4y JIOKHBIX
MOKa3aHWil, U IPUHSATHAE MEP K MOJIyUYEHUIO TPABIMBBIX ITOKA3a-
HUI.

Paccmorpum Buabl Jomnpoca. [Ipexae Bcero, BIAESIOT Cy-
JNeOHBIN JOTPOC, MTPOM3BOAUMBINA B XOJie CyAeOHOTO CIIe/ICTBUA,
Y JIONPOC, MPOU3BOAUMBIN B XOJIE MIPEBAPUTEILHOTIO Pacciieo-
BaHUS.

Cyneo6HbIi 1ONMPOC UMEET CBOIO CIIENU(MUKY, OTIIMYAIOITYIO
€ro ot Jionpoca Ha aocyaeoHon craauu. CyIecTBYIOT TpU pa3-
HOBUJIHOCTH CyI€OHOTO JJONPOCa — OCHOBHOM, MIEPEKPECTHHIN 1
IIaXMAaTHBIMN.

CyIIHOCTb 0CHOB8HO20 Oonpoca 3aKJIIOYAETCsl B TOM, 4YTO JI0-
MPOC OMPENIEIEHHOTO JinIa (MOACYIUMOT0, MOTePIEBIIero, CBU-
JieTesisl, SKCIepra) B Cyje MPOU3BOAUTCS BCEMM yYaCTHUKAMU
npouecca U cygoM. Ha ocCHOBHOM [onpoce Cyl M yYaCTHHUKU
Iporiecca BBISCHSIOT 0OCTOSITEIbCTBA PACCMATPUBAEMOTO JeJIa.
[TocnenoBaTebHOCTH MPOBEACHUS IOMPOCA PA3IUYHBIMU YYacT-
HUKaMHU MTPOLIECCA YCTAHOBJIEHA YTOJIOBHO-TTPOLIECCYATTbHBIM KO-
JIEKCOM, KOTOPBIY MpeycCMaTpUBaeT, YTO AOMPOC BHAUYAJIE MPO-
BOJIAT CYIIbH, 3aTeM JIpyrue ydacTHUKHU mporecca. Cynpu nMe-
€T TPaBO 33JjaBaTh BOIIPOCH! B JIIDOOW MOMEHT Cy[AeOHOTO Clieji-
CTBHSI.

Tlepexpecmmnulii donpoc — eine oJJHa Pa3HOBUIHOCTH Cy/IeOHO-



ro JIONpOca, Ha KOTOPOM CTOPOHBI, YYACTBYIOILIME B J€JI€, MO-
I'yT MOOYEpPEeTHO 3a7aBaTh BOMPOCH! JOMpAIIMBaeMoOMy 00 Ofl-
HOM M TOM K€ 0OCTOSITEIbCTBE, YTOOBI IPOBEPUTH, YTOUHUTH HJTH
JOMOJIHUTB €ro NoKa3aHus. Vcnonb3oBaHue nepekpecTHoro ao-
poca JaeT BO3MOKHOCTD CYy M Y4aCTHUKaM YTOJIOBHOI'O MPO-
riecca Oosee IeTaIbHO MCCIe0BaTh OOCTOSITENbCTBA AeNa, BOC-
TIOJTHUTH TTPOOEITHI B TIOKA3aHUSX, IPOKOHTPOIMPOBATh MX, KOH-
KPETU3UPOBATh HESICHBIE MOMEHTHI B [IOKA3aHUX, IOMOYb I1pa-
BWJIBHO M3JIOKUTBD B CYJI€ T€ WM UHBIE (DAKTHI M OOCTOSITENIBCTBA.
StoT BUA cyaedHoro pompoca 3pQeKTUBEeH BO BCEX CIydYasx,
KOTJla TIOKa3aHUsl JONPAIIMBAeMOro BHYTPEHHE MPOTUBOPEYM-
Bbl, HETOUYHBI, KOI/1a BOBHMKAIOT COMHEHHUS B UX ITOJIHOTE, JOCTO-
BEPHOCTU U mpaBwibHOCTU. ClieyeT UMETh B BUJY, UTO Mepe-
KPECTHBIN JOMPOC MOKET OBITh HCTIOBb30BaH TOJIBKO MOCIIE TOTO,
KaK JOMNpallMBaeMblii B CBOOOJHOM paccKasze U3JI0KHUT BCE U3-
BECTHbIE MY T10 JieJTy 0OCTOSITEIbCTBA U OTBETUT HA MOCTABJIEH-
Hble Bonpockl. Takoil moaxox mo3posisieT 0os1ee MOIHO BhISICHUTh
(pakThl, moaJIeKaIIME YTOYHEHHIO B XOJI€ NEPEKPECTHOTO AOMPO-
ca. Kpome Toro, nocieHuii MpoBOJUTCS B paMKaXx ONpeJielieH-
HOIl TeMBI JI0IIPOca, T. €. 0OCTOATENbCTB, COOOIEHHBIX JOIpa-
IIMBAaeMbIM Ha OCHOBHOM Jiotipoce. Ha cyx Bo3naraercst 00s13aH-
HOCTb CJIGAUTH 32 TEM, YTOOBI IPyTHe YUYaCTHUKH MEPEKPECTHOTO
JONpoca 3aJaBajii CBOM BOMPOCH MOCIIEI0BATEbHO, KOHKPET-
HO, YETKO, SICHO U MOHATHO (popmyarpoBaiu ux. Ha nmpakruke
YaIie BCEro BHavyaJie BOIPOCH! 3aaeT OOBHUHHUTEb WM 3alUT-
HUK, a 3aTeM JIpyI'ie YYaCTHUKH Ipouecca. I(PPEeKTUBHOCTD 1e-



PEKPECTHOrO JIONPOCa 3aBUCHUT OT COIVIACOBAHHBIX JEUCTBUI CY-
Ja ¥ IpYyIrUX yYaCTHUKOB ITpoLiecca.

Tperbeli pa3HOBUIHOCTHIO CYIEOHOTO JIONPOCa B YTOJIOBHOM
HpoLecce sABJISIETCS TaK HAa3bIBAEMBIN utaxmammuulii oonpoc. Ero
CYIIHOCTb 3aKJIIOUAETCS] B TOM, YTO MPH JOIMPOCE OIHOTO JIMLA
TaKHe K€ BOMPOCH! MPEAJIAraloTCs U APYTUM JIMIIAM IO TEM Ke
caMbIM OOCTOATENILCTBAM, O KOTOPBIX UET pedb B JAHHBIA MO-
MEHT B XOJIe OCHOBHOTrO jaonpoca. [llaxmarHeii qonpoc npume-
HSIETCs, YTOOBI MIPOBEPUTH C MOMOIIBIO MTOKA3AHUIN JPYTHUX JIUIL
CBEJICHU, TOJIyYEHHBIE HA OCHOBHOM JIONIPOCE. ITOMY BUAY JI0-
Mpoca MOJABEPralTcs NOACYAUMbIE, TOTEPIEBIINE, CBUJETENN U
skcnepTsl. Eciu gonpammBaercs NoTepreBUInii, MOMYTHO 3a/a-
10T BOIPOCHI MOJICYIMMOMY, CBUJIETEITIO U SKCIIEPTY, MPH JIOMPO-
ce CBUJETEN S — OACYAMMOMY, IOTEPIEBIIEMY U 9KCIIEPTY U T. [I.

Takum 00pa3oM, IIaXMaTHBIA JOMPOC — CBOEro poia 3ep-
KaJIbHOE OTpakeHue nepekpectHoro. [lpu maxmarHoM 1orpo-
ce JOIpPAlIMBAET OMH, a NIPU MEPEKPECTHOM — Cpa3y HECKOJIb-
KO YYaCTHUKOB; MPU NIAXMAaTHOM JIONPOCE OJUH U TOT ke (pakT
BBISICHSIETCSI OAHUM JIOMPAIIMBAIOIIUM Y HECKOJIBKUX JIMII, a PU
NIEPEKPECTHOM — HECKOJIBKO JIONPAIIMBAIOIIUX BBISCHSIOT OJHO
U TO ke OOCTOATENCTBO y OAHOTO Jjinia. OQHAKO y 9TUX JBYX
BUJIOB €CTh W OOIIIME YEePThI: MAXMATHBIN JOMPOC, KaK U mepe-
KPECTHBI, MOXET ObITh MPOBE/IEH TOJIBKO B OTHOIIEHUM JIMII,
paHee JOIpPOUIEHHBIX B cyAe (T. €. MOcje MPOBEIEHUsI OCHOB-
Horo aonpoca). [Ipy maxmarHoM 10npoce MOMyTHBIE BOIIPOCH
MOTYT OBITh 3a/IaHbI B IPOM3BOJILHOM MOCIEI0BATEIHHOCTH, JTIO-



ObIM, paHee yKe JOMPOIIEHHBIM JIMIIOM — MOACYIUMBIM, CBH/IE-
TessM, noTepreBmM. OrnpeielnsaTh, KOMy epBOMY IpeJocTa-
BUTbD ITPABO 3aaTh JIOMPAIIMBAEMOMY BOIPOC, HYKHO UCXOJIs U3
00CTOSITENILCTB PACCMOTPEHMSI KaXKI0r0 Jesa. BakHbsM Tpebo-
BaHUEM SIBJISIETCS TIPABUIIO, COTTTACHO KOTOPOMY HUKTO U3 y4acT-
HHMKOB IIaXMaTHOTO JIONPOCa C MOMOIIBI0 CBOMX BOIPOCOB HE
JIOJKEH YBOJIUTD €T0 B CTOPOHY OT 33/1a4 OCHOBHOTO JIOMPOCA.

[TlaxMaTHBIN JOMPOC HEMHOT'O ITOXO0X HA OUHYIO CTABKY B yTO-
JIOBHOM CyIornpou3BoacTBe. OHAKO CYIIECTBYIOT U HEKOTOPbIE
pazyus:

1) ouHOM CTaBKe MOJABEPralTCs JBOE paHee AOMPOIIEHHbIX
JIAI, TOrJa KaK B MPOIECCe IMaxMaTHOIO JIONpOca MOTYT ObITh
3a/IaHbl BOIPOCHI JTIOOOMY KOJMYECTBY paHee JOMPOIIEHHBIX B
CyJie JIHII;

2) O4Hasi CTaBKa MPOBOMUTCS MPU HAJTMYUM CYIIECTBEHHBIX
MPOTHBOPEYMI B TIOKA3AHUSIX JIII, a IIEJTbIO [IIAXMATHOTO JIOPO-
ca MOXeT OBITh TIOJIyUYeHHUE MOATBEPKICHHS TOKa3aHUI OTHOTO
JIAA APYTEM JIULIOM.

B xone cyneOGHOro pa3zdouparesibcTBa MOTyT ObITh TIPOBECHBI
UCIIOJIb3yeMbIe Ha MPEIBAPUTELHOM CIICACTBUN OONOAHUMENb-
Hblil U nogmopHulii 1orpockl. CyIIHOCTb JOMOMHUTEIBHOTO 10~
Ipoca 3aKJI0YaeTCsI B TOM, UTO Cy/ U YYACTHUKH MPOIIECCa BbI-
SICHSTIOT Te (paKThl M OOCTOSITEILCTBA, KOTOPbhIE OBLIN OCTaBJIEHBI
0e3 OJKHOTO BHUMAHUS MM BOOOIIE YIyIEHbl HA OCHOBHOM
norpoce. Bo3MoxeH Takoi BapuaHT MCIIOIb30BAHUS JOIOJTHH-
TEJIbHOTO JIONPOCa: Cy YTOYHsIET (haKThl, MO TOBOIY KOTOPBIX



1ocJie MPOBeIeHNs OCHOBHOI'O JA0MpOca Apyrue CBUAETEINH, MO-
TEPIIEBIIME WM NOACYAUMBIE JAIA WHbIE MOKA3aHUs, YEeM JIU-
110, MO/IBEpraeMoe JOMOJIHATEIBHOMY JIONPOCY (HampuMmep, Ha
OCHOBHOM JIONPOCE TOACYAUMBIN MOJTHOCTBIO OTPHUIIAJI CBOIO BU-
HY, OMTHAKO B JAJIbHEHINEM, B XO€ CYJeOHOro CIIe/ICTBHUSI, CTO-
pOHa OOBUHEHUsI MTPEICTABUIIA MHOXKECTBO JIOKA3aTeNIbCTB, CBH-
JeTEeJILCTBYIONIMX O BUHOBHOCTH MOACYAMMOro). He crout 3a0mbI-
BaTh, YTO 1I€JIb JIOMOJHUTEIBHOTO AONPOCa KOHKPETHA U Orpa-
HUYEHA, [TI03TOMY HE CJIeAyeT MpeBpalaTh €ro B HOBbIA OCHOB-
HOU JIOTPOC IO BCeM 0OCTosITeNIbcTBaM Jefia. [IpoBenenue mo-
BTOPHOT'O JIONPOCa MOXKET ObITh BHI3BAHO CHTYAIIUEH, KOI/Ia Mo-
CJie OCHOBHOTO JIONPOCA B CBSI3U C UCCIIEIOBAaHUEM JIPYTHX [JI0-
Ka3aTe/IbCTB BO3HUKAIOT COMHEHMSI B MPABUJIBHOCTHU TOTYYEH-
HBIX TOKa3aHWI JINOO MOSBIISIETCS] HEOOXOMUMOCTh YTOYHUTD UX
B 1IeJIOM (Harmpumep, B XOJIe JOIPOca OJHOTO CBHIETEINsT ObLIO
YCTQHOBJIEHO, YTO MIPOMU30IILIO KaKoe-IMO0 coObITHE, MMelolIee
Ype3BBIYAMHO BAXXHOE 3HAYEHME /JIsl pa3pelieHus] JaHHOTO Je-
Jla, OIHAKO APYTYe CBUAETENN HE MOATBEPKIAI0T €r0 HAIAYMS).
B Takom ciyyae cya BripaBe NOBTOPHO JOIPOCHUTDH PaHee AOIPO-
IIEHHOTO Y4YacTHUKA. OCHO8HOe omauuue noemopHozo 0onpoca
OT JIOTIOJIHUTEIbHOTO COCTOMT B TOM, YTO MOBTOPHBIN JOIPOC
MPOBOJUTCS, KaK MPABUJIO, 8 NOAHOM 00Beme, a OTIOTHUTEb-
HBIN — TOJIBKO MO OT/IEbHBIM OOCTOSITENILCTBAM.

Ilo npouyeccyanvhomy nonodiceHuo OONPAUIUBAEMO20 PA3IIN-
YaloT IOMPOC MOTEPIEBUIETO, AONPOC CBUIETENS, OMPOC MOI0-
3peBaeMoro Wi OOBUHSIEMOTO, OMPOC MOACYAUMOTO, JOTPOC



sKcriepra. Takas knaccudukanuys ynoOHa MpU PacCMOTPEHUU
MPOLIECCYaTIbHBIX ACTIEKTOB CJIEJCTBEHHOrO AEWCTBUSI U HEKO-
TOPBIX TAKTUYECKUX MPUEMOB, UCTIONB3YEMBIX B XOJI€ JIONPOCa.
B 3asucumocmu om eo3pacma donpauiusaemozo BbIAETAIOT J10-
IIPOC B3POCJIOTO, HECOBEPIIEHHOIETHETO WJIM MAJIOJIETHETO JIM-
ua. Mcxoos uz auunoti nozuyuu, 3aHsimori OOnpauueaemMviM, pas-
JIMYAIOT JOTIPOCH! JIMII, JAIOIMIMX MPaBAVBHIE MOKA3aHUS, U JI0-
IIPOCHI JIUII, 3aBEJOMO He KeJaIOIIMX FOBOPUTH MpaBay (JA0mpoc
B KOH(UIMKTHOU CUTYyalluu). B KpMMHHAIMCTUYECKOH JIUTEpaTy-
pe MOryT OBbITh TIPUBEJICHBI ¥ MHBIE OCHOBAHUS JIJIs1 Kiaccuu-
Kalliu JIOMPOCOB U X BUJIBIL.

1.2. IloaroroBka K Jonpocy

IlepBbIM 3TanIoM NpOBENCHUSA AONPOCA ABIAETCA NO020MO6-
Ka. DTO OYeHb BaXHbI 3Tall, OT KOTOPOrO BO MHOTOM 3aBU-
cuT 3P PEKTUBHOCTD BCETO A0Npoca. 13 MaTeprasioB yroJoBHbBIX
JeNn ClieqyeT, 4To OOJbIIoe KOJTMYECTBO TOBTOPHBIX, OCOOCH-
HO JIONIOJIHATEJIBHBIX JONPOCOB (CTATUCTHKA MOKA3bIBAET: Kaxk-
JbI TPETUH CBUIETEINDb JONPALIMBAJICA ITOBTOPHO, & B HEKOTO-
PBIX CITy4asix MO MATh-IIECTh pa3) OOBSICHAETCSA HEIOCTATOUHBIM
BHUMAaHUEM JOJKHOCTHBIX JIML PABOOX PAHUTENIBHBIX OPraHOB
K TOITrOTOBKE J0Ipoca. MHOrue ciefioBareau U J103HABaTeNH,
pacCUMTHIBasA Ha SKCIPOMT, IPOCTO OIYCKAIOT 3TOT 3Tall — HE
IPOLYMBIBAIOT 3apaHee BOIPOCHI, MOAJIEKAIME BBISICHEHUIO B
XOJIE AOIpOca, He JIEAI0T BHIIIMCOK WM CCBUIOK HAa MaTepUallbl



JieJ1a, He COCTABJISIOT TIaH MPOBENISHUS I0TPOCca, OrpaHUYNBA-
SICh TIPUONM3UTENHFHON MBICIIEHHOM Mofenbio. Kak mokassiBaer
MPAKTUKA, TAKOU ITOJXO/ IPeodagaeT y Ml ¢ HeOOIBIIIM OITbI-
TOM paboThl. OIHAKO AOMPOC — 3TO CIUIIKOM CJIOXKHOE Cle-
CTBEHHOE JICICTBUE, B XO/Ie KOTOPOTrO OOCYK/IAIOTCSI OTPOMHBIE
00beMbl TH(POPMATTVH, YTOOBI MOKHO OBLIO JIEJIATh CTABKY TOJIb-
KO Ha BJIOXHOBCHHE Y UHTYUIIMIO.

[Tpexne yeM NpUCTYNUTh K MOArOTOBKE JOMpPOCa, CliefoBa-
TeJIb TOJKEH OIpPEJeUTh KPYT JIUII, Y KOTOPhIX €My HeOOXOIH-
MO TIOJTyYUTh TIOKA3aHUsI, U OYEPETHOCTh MX BHI30BA HA JOMPOC.
W3 Tex, KTO B TOW WJIM UHOW Mepe OCBEJIOMIICH 00 00CTOSATE b~
CTBax, MOJJIEKAIMX BHISICHEHUIO, PEKOMEH/1yeTCs B IEPBYIO OYe-
peb AOMpAaIIvBaTrh JIUI], KOTOPble HE 3aMHTEPECOBAHBI B MCXO-
e paccye0BaHUsI M MOTYT pacriojiaraTh OOJIBIIIMM 0ObEMOM WH-
opmarum, a crienoBaTebHO, CIIOCOOHBIX TIOJHO U 00BEKTUBHO
U3JIOKUTD €€ JIUILY, POU3BOJAIIEMY IpeJBapUTEIbHOE paccie-
JIOBaHUE.

[MoxaroroBka gompoca MMeeT CJIOKHYIO CTPYKTYPY U BKJIIOUAeT
B ce0s1 HECKOJIBKO JIEMEHTOB.
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