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AHHOTaAIMA

Hacrosimast paGota mocBsllieHa TaKTHKE MPOBEICHUS CaMOro
pacmpoCTpaHEHHOTO M BMeCTe C TEeM CaMOro  CIIOXKHOTO
cyneOHoro geiicTBus — Jompoca. B Hell  paccMmatpuBaioTcs
OCHOBHBIC TaKTUYECKHE IMPUEMBI u PEKOMEH a1 10
a(pdekTBHOMY  BeIeHHIO  JIoNpoca B IPaXTAHCKOM U
apOUTPAKHOM CYIOIIPOM3BOICTBE, TIO3BOMISIIONIME MOTYYUTh MONHBIE
Y IIPaBJIMBbIE MIOKA3aHUsI, PEOONIETh JOOPOCOBECTHOE 3a0 Ty K ICHHE,
MOMOTaIe W300JMYUTh JIOKb W T. 1. JlaHHOe Hay4yHO-



MpakTUYeCcKoe TMocoOre TOATOTOBJIEHO Ha OCHOBE —aHAIW3a
COBPEMEHHOIO JICWCTBYIOIIETO 3aKOHOAATEJIbCTBA M CyleOHON
MPaKTUKA PAcCMOTPEHMS] TPakJAHCKUX U apOMTPaXHBIX el
Il cynei, aJBOKaTOB, MPAKTHKYOIIUX IOPUCTOB, MperoiaBaTeliei,
ACIMMPAHTOB U CTYACHTOB I0OPUIUYECKHUX BY30B.
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BBenenune

Jlonpoc — OIHO M3 caMBIX PacCHpOCTPAHEHHBIX MPOIIECCYalb-
HBIX AercTBUil. OH NPOBOAUTCS MPAKTUUYECKU MPU PACCMOTpe-
HUM KaXKJO0TO TPaKAAHCKOTO WA apOUTPaXHOrO Jea.

BmMmecte ¢ Tem 1ompoc SBISETCS M CaMbIM CJI0KHBIM TTPOLIEC-
CYaJIbHBIM JICCTBHEM. DTO OOYCJIOBJIEHO TEM, YTO B TICUXOJIO-
TMYECKH HAIPSKEHHBIX YCJIOBUSAX IJIACHOTO M COCTSI3aTeNIbHO-
IO CyJOITPOM3BO/ICTBA, B IIPe/iesiaX OTHOCUTENILHO KPAaTKUX Bpe-
MEHHBIX PaAMOK JOTPAIMBAIOIIUI JOIKEH YCIIETh BOWTH B TICH-
XOJIOTMYECKMIA KOHTAaKT C JIOMpaIiBaeMbIM, 3a7aTh BOIIPOCH U
MOJTY4YUTh Ha HUX TOJIHBIE W MpaBAuBbie OTBEThl. Hepenko mo-
MpaIUBAIONIEMy JIUITy TPUXOAUTCS CTAJIKUBAThCA C JOOPOCO-
BECTHBIM 3a0J1yK/IEHUEM JOMPAITMBAEMOr0, KOTOPOEe HEOOXOIU-
MO MPEO0NIETh, COXPaHSIsA 3 IMYHOCTHIO CBOOO/TY €€ BOJIEU3bSIB-
nenust. B KOH(IMKTHONM cuTyarmu cyieOHOrO pa3oMpaTeIbCTBa
JONPAIIMBAIOIIAN 3a4aCTyI0 CTAJIKUBAETCS ¢ HEOOXOIUMOCTHIO
BBISIBJICHU Sl UICKOKEHUI U JDKU B TTOKA3aHUSX HETOOPOCOBECTHO-
ro juia. Bce Bolen3noxkeHHOe HEBO3MOKHO peain30BaTh Oe3
COOTBETCTBYIOLIEH TAKTUYECKOU MOATOTOBKHU.

TakTuka gompoca B KPUMUHAIMCTUKE pa3paboTaHa MprMe-
HUTEJIbHO K JIOMPOCY Ha CTa UM MIPEIBAPUTEIILHOTO CIIE/ICTBUA,
MeHbIIle BHUMAHUS UCCeoBaTesel yaeaeHO TaKTHKe CyaeOHO-
ro JI0Npoca B YrojoBHOM mporecce. PakTUUecKu OTCYTCTBY-
10T paOOoTBI, MpeJIaraliiye TAKTHIeCKe peKOMeHIAIlUMY ITPOoBe-



JeHUsI JaHHOTO MPOLIECCYaTbHOIO JCHCTBHS B TPaKJIAHCKOM M
apOUTPaKHOM CYJONPOU3BOICTBE. BocmoHeHno 3TOro nmpoode-
JIa IPU3BAHO CITYXUTh TpejiiaraeMoe BarieMy BHUMaHUIO Hayd-
HO-TIPaKTHYECKOe TIoCoOue.

B ocHOBY nipe/yiaraeMoi yurtatesisiMm paboThl MONIOKEHO MPe/l-
MIPUHSTOE ABTOPOM CIIEIUATbHOE UCCIIEIOBAHUE TIPOOIEMBI TIPO-
BeJIeHNs CYJeOHOro JI0Npoca B TPakJIaHCKOM M apOUTpaKHOM
IpoIiecce Ha OCHOBE MCIOIb30BaHMS TOJIOKEHUIA KPUMHUHAIIM-
CTHUYECKOW TaKTUKH, KOTOpas 00JIaaeT OoraTeIimm MoTeHIra-
JIOM B pa3padOoTKe HACTOSINEH TEeMaTHKY.

B mepBoii 11aBe HacTosiie padOThl PacCMaTPUBAOTCS OC-
HOBBI MPOBEJEHUsI CYJeOHOro J0Mpoca B I'PaXJaHCKOM M ap-
OUTPaXXHOM TIPOIIECCE C YUYETOM OCOOSHHOCTEH COBpEMEHHO-
IO T'PaXXIAHCKOTO U apOUTPAKHOTO MPOIECCYabHOTO 3aKOHO/IA-
TeJbCcTBa. BTOpast r1aBa mocpsieHa TakKTHUECKUM IpreMaMm Be-
JeHUsI CyIeOHOTOo JIONPOca B IPask/IaHCKOM M apOMTPaskHOM ITPO-
1IeCCE, TTOMOIAIOIIMM CO3JaTh IICUXOJOIMYECKHI KOHTAKT C J0-
MPAIIMBAEMbIM JIUIIOM, TTOJYYUTh HanOOJIee TIOHBIE CBEICHUS
00 00CTOSATEIbCTBAX, UCTIONB3YS TAKTHUECKU BEPHbIE Pa3HOBU/I-
HOCTHU JIONPOCa, BUJIbI BOIPOCOB M MHBIC TAKTUYECKUE TIPUEMBI,
peoioNieTh JOOpocoBeCTHOE 3a0mmyskieHrne. B Heil mpuBonsTcs
BepOasbHbIe W HeBepOaIbHbIE MPU3HAKK HEJOOPOCOBECTHOCTH
IIpY Jaue NMOKa3aHui, a TAK)Ke TAKTUIECKUE TTPUEMbl pa3ooiiade-
HUS JDKA. B TpeThell IlaBe Ha OCHOBE aHAJIM3a MPAKTHKU pac-
CMOTPEHHMS IPaXJAHCKUX U apOUTPaKHBIX JIC] M3JIaraloTcst 0COo-
OEHHOCTU TaKTHKH JIOTIPOCA JIUI], YIaCTBYIOIIUX B Jiesie, CBUIE-



TeJIeN ¥ SKCIEePTOB (CIEIUATNCTOB).

Yurarensm ampecylorcsi pa3padOTaHHBIE aBTOPOM TEOPETHU-
Yyeckoe 0OOCHOBAHUE U MPAKTUYECKKME PEKOMEHIAIINY, TTPeTHA-
3HAYEHHBIE KaK CyAbsM, TaK U MPAKTUKYIOIIUM OPUCTaM, OCY-
HIECTBIISIOIIUM TIPEACTaBUTENbCTBO CTOPOH, JJIsi UCHOJIb30Ba-
HUSI COBPEMEHHBIX TMOJIOKEHU KPUMUHAUIMCTUKHA B MPABOMNPU-
MEHUTEIHHOW MPAKTUKE, CBA3aHHOW C BEJICHUEM CY/IeOHOTO J10-
poca B TPakJAaHCKOM U apOUTPasKHOM IpOlIecce.

Agtop Beipakaet OnarogapHocts 3A0 «Koncynbrantllmoc»
32 OKa3aHHYI MH(OPMAIMOHHYIO MOJAECPKKY MPH MOATOTOBKE
HACTOSIIIEN paOOTHI.



I'naBa 1
Oco0eHHOCTH CyAeOHOr0 JOmpoca
B I'PaKJaHCKOM U apOUTPaKHOM

IpoIecce H OCHOBHbIE TAKTHYECKHE
NPHHIUANBI €r0 MPOBeeHUs

TakTrKa Jionpoca B KpUMHUHAJIMCTUKE pa3padOTaHa IpUMe-
HUTEJIBHO K JIONPOCY Ha CTAJWU MPEIBAPUTELHOIO CIIECTBHSI.
Eii mocBsiieHsl MHOrOYMC/IeHHbIE padoThl . K mpolieme TakTH-
KM CyIcOHOTO JOMpOca MPH PACCMOTPEHUH YTOMOBHBIX €I eIrie
B 1969 r. o6pamtancs JI.E. Aporkep?, mo3aHee 1aHHYIO TeMaTH-
Ky paccMaTpHBaJIv U Jipyrue uccienoparesu’. [locnennee BpeMst

! Cwm., Hamip.: Kapreea JI.M., Opapiackwuii C.C., Posentmur C.5. Taktrka gomnpoca
Ha TpenBapuTenbHoM cieactsuu. — M., 1958; Bacunbes A.H., Kapueesa JI.M. Tak-
THKA JIONIPOCa MPH pacciefoBanun npectyruieHnid. — M.: FOpun. mur., 1970; Kopree-
Ba J.M. CyneOHast 3THKa M TAKTUKA JIonpoca // DTUKA MPeBApPUTETLHOTO CIIECTBHS.
Tpynst Beicuteil cneacrennoit mkonst MBII CCCP. — Bomrorpan: HUnPYO BCII
MBJI CCCP, 1976. — Bpin. 15; ®uionos JI.b., lasbiios B.U. Ilcuxonornyeckue npu-
eMBI Jorpoca odBuHsiemoro // Borpocs! ncuxomorun. — 1966. — Ne 6; ITopy6os H.J.
Hay4Hble 0CHOBBI JIOTIpoca Ha TIPEIBAPUTEILHOM CJIE/ICTBHU: aBTOped. JHC. ... JOKT.
fopuf. Hayk. — M., 1977; OH xe. [Jonpoc B COBETCKOM YrOJIOBHOM CYAONPOU3BO/-
cree. — M., 1980; u nip.

2 Apoukep JIL.E. Taktuka u aTuka cyne6noro gomnpoca — M.: Opua. nut., 1969.

3Cwm, Harp.: ComnosseB A.B., Bopooses B.I1. O taktuke cynedHoro momnpoca // Bo-
TPOCH! OOPBOBI € MPECTYIMHOCTHIO. — Beimn. 16. — M., 1972; INutepuer C.K., CrenaHos



0COOEHHOCTH TaKTUKH TIPOBEACHUS JONpPOca B TPaKIAHCKOM 1
apouTtpaxHoMm mporiecce 3aTparuBai A.1O. Poxkos*. CucremHas
pazpadboTKa mpoOIeMbl TAKTUKY CYJeOHOTO JIONPOca B Ipaxk/IaH-
CKOM M apOUTpakHOM Ipoliecce TpeOyeT, Mpex/ie BCero, yde-
Ta 0COOEHHOCTEW JTAaHHOTO CyJeOHOrO NEUCTBUS B OTIIMYKE, BO-
NIEPBBIX, OT CJECTBEHHOTO JIONPOCA, ¥, BO-BTOPHIX, OT Cy/IeOHO-
T0 JIONpOca, MPOBOJUMOTO MO YTOJIOBHBIM JIE/IaM.

Homnpoc Kak mporiecc nepeaadn-noaydeHus nHpopmaim oo
0OCTOSITENILCTBAX PACCIIEyeMOTrO UM PacCMAaTPUBAEMOrO B CY-
Jie Jiesia sIBJISIETCSl CaMbIM PAaCIpPOCTPAHEHHBIM U BMECTE C TeM
HarOoJiee CI0KHBIM U3 MPOLIECCYATTbHBIX JIEHCTBUI.

HecmoTpst Ha TO UTO 11eJ1b AOITPOCa KaK Ha MPeIBapUTEIbLHOM,
TaK ¥ HA CyJIeOHOM CJIeJICTBUH COCTOUT B ITOJTyYeHUH OT JIUI[A-UC-
TOYHMKA WH(OPMAIIUY O TIONHBIX U TPABIMBHIX CBEICHUSIX 00
0OCTOSITENTLCTBAX,, BXOSIIUX B MIPEAMET JI0KA3bIBAHUSI, YCIOBUS
Y CTPYKTYypa CJIeACTBEHHOI0 M CyJIcOHOTO JOMpOca CyIIeCTBEHHO
pazimuaTcs. COOTBETCTBEHHO, JI0JKHO OBITh Pa3HBIM M TAKTH-
YeCKoe 0OecreueHue.

B oTnruume oT clieIcTBEHHOro I0Mpoca, KOTOPBIN MTPOBOIUTCS
B YCJIOBUSIX KOH(PUICHIIMATBHOCTH, CYJeOHBIN JOMPOC B COBpPE-
MEHHOM COCTSI3aTeJIbHOM Tpoliecce MmyOInveH, Tak Kak peasiv-
3yeTcsl B YCJIOBUSIX ITIACHOCTH U OTKPBITOCTH CY/IOTIPOU3BOJCTRA.
[TosTomy rcuxonornyeckasi 0OCTaHOBKA J0MpPOCa B Cy/ie MHas.

A.A. TakThKa J0Mpoca Ha MpeIBapuTeIbHOM CleaAcTBuM u B cyae. — CII6.: ITurep,
2001.

4 Poxkos A.IO. KprMunanmuctuyeckoe obecriedyeHne rpakJaHCKOro v apOUTPakHO-
O CyIIOITPOM3BO/ICTBA: JTUC. .. KaH[I. IopuJl. HayK. — BopoHexk, 2003.



Omna TpeOyeT aKkTMBHOTO BHYTPEHHETO KOHTPOJISI CO CTOPOHBI KaK
CYOBEKTOB JIOTIPOCA, TAK W JIVII, JIAIONINX ITOKa3aHUSI. >

B cpaBHeHuu co ci1ecTBEHHBIM JIONPOCOM CyAeOHBIN AOMPOC
OCYILIECTBIISIETCSI B TIpeie/iax OTHOCUTEJIBHO KPaTKUX BpPEMEH-
HBIX paMOK. MHOTO/THEBHBIE U Ja’keé MHOTOYACOBBIE JIOIPOCH B
POCCHICKOM CYJIOITPOM3BOJICTBE TIOKA HE MpaKTUKyTcs °. Eciu
Ha TMpeJBapUTEIbHOM CJISJICTBUM JONPAIIMBAIONIANA 00paliaeT-
Cs K OTHOM W TOW ke TeMe W MOKa3aHUsM OMpeAeSIeHHOTO JIH-
1Ia HEOJHOKPATHO B TEYEHHUE JIHEH U MECSILIEB, B Cy/le TaKou
BO3MOXXHOCTH HET. BhIsSICHEHHE OOCTOSITENILCTB MyTeM A0Mpoca
OrpaHUYEHO BPEMEHHBIMU PaMKaMK OTHOTO Mporiecca.

B ycnoBusIX OTKPHITOCTH M OrPaHUUYEHHOTO BPEMEHHU JI0TIpa-
IIMBAIOIINI JIOJIKEH YCIIETh BOUTH B TICUXOJIOTMUYECKUN KOHTAKT
C AOMPAIIMBAEMbIM, 33JJaTh BOIIPOCH! U MOMYYUTh HA HUX OTBE-
ThI, cofiepxkalie Heooxoaumyio uagopmariio. Kpome toro, mpu
9TOM BaXHO y4YeCTh PeakIMI0 Ha XOJ JOMpOca W JAPYTUX JIMII,
YUYaCTBYIOIIUX B JieJie, KOTOpasi TAK:Ke MOKET ObITh HICTOYHUKOM
nojie3Hor MH(OpMAIUY IJTs1 BeJIeHUsI ONPOca U BOOOIIE st
Jokas3biBaHMs. Bee Bhllliecka3zaHHOE CBUIETENBLCTBYET O TOM, UTO

3 Jlanee ycIOBHO B LEJSIX yIOOCTBA M KPATKOCTH U3JIOKEHUS HA30BEM JIULIO, IMEI0-
1Iee MpaBo 3aaBaTh BOIPOCHI, TOMPAITUBAIONIFM, a, COOTBETCTBEHHO, AIOIIEr0 00b-
SICHEHU S (TIOKa3aHUs1) — JOMPALIMBACMBIM.

6 EBporieiickoe 1 aMepuKkaHCKOe MPaBOCy/IMe MPAKTUKYET MHOTOYaCOBbIE M MHOT'O-
JIHEBHBIE TOMPOCH (cM. 06 sToM: Xompikua P.M. Bompochkl mpumeHenust I'aarckoi
koHBeHIMK 1970 roja o noiyyeHUWH 3a TpaHULIEH JOKA3aTeIbCTB M0 I'PaXAaHCKUM
WJIA TOPTOBBIM Jie1aM // ApOUTpakHBIH U rpaxkgaHckuii mporecc. — 2008. — Ne 12;
2009. — Ne 1—2.



CyIeOHBII I0ITPOC TPeOyeT MOBBIIEHHOW KOHIIEHTPAIIMH BHUMA-
HHSI ¥ COOPaHHOCTH JIONPAIMBAIOIIETO JIHIIA.

[TyGnuvHOCTD JI0Npoca, Kak MPaBUIIO, HEMPUBBIYHA IS J0-
MPAIIMBAEMOr0 U BBI3bIBAET y HETO COCTOSIHUE SMOIMOHATLHON
HaNPSKEHHOCTH U CKOBAaHHOCTH, KOTOPOE JaJIEKO He BCSKUI MO-
XKeT mpeosonetb. Kpome Toro, B 3aJie cy/ia HEpeIKO HAXOMATCS
JIAIA, C KOTOPHIMU JIOTIPAIIUBAEMOTO CBSI3bIBAIOT OMpe/IeICHHbIE
OTHOIIIEHUsI ¥ eMy HeOe3pa3/inuyHa UX PEaKilis Ha ero rmokasa-
HUSL.

Takum 00pa3om, 0OOCTAaHOBKA, B KOTOPOH MPOTEKAET JOMPOC
B Cy/Ie, OTJIMYAETCsl OT OOCTAHOBKH CJIEICTBEHHOIO JIONPOCa, T10-
9TOMY MHOTHME TAKTHUYECKHE KPUMHHAIMCTUYECKHE MPUEMbI K
cyeOHOMY JIONPOCy HemprMeHUMbL. Harpumep, TaKTHKO-TICH-
XOJIOTMYECcKasi KOMOMHAIUS, C MOMOIIBI0 KOTOPOH co31aercs
BIIEYATJICHUE O OOJIBIION OCBEIOMJICHHOCTH CJIeIOBAaTeNsl, MO3-
BOJISIIONIAst €My BJIMSITh Ha (POPMHUPOBAHUE MOUIIMHU TOJICIIE/I-
CTBEHHOTO JIMIIA, U OCTABJIEHHE €0 B HEBEJEHUN OTHOCHTETb-
HO (PaKTHUUECKU MMEIOLIUXCS JOKa3aTenbCcTB’ B CyJe HelpHeM-
JIEMBI, TaK KaK WCCJIEYIOTCS U OLICHUBAIOTCS TOJBKO ITyOJTMIHO
PacCMOTpEHHBIE J0Ka3aTebcTBa. MHOIME TAKTHUECKUE PEKO-
MEH/IAlK, TPeOYIOIIMe MOMyYeHHsI HOBBIX J0Ka3aTe/IbCTB, Ha-
npuMep, JOMPOC APYTUX JIMII, HEJIb3s1 peaM30BaTh B CKaThie
CPOKH CylIeOHOTO pa30HpaTebCTRa.

! Hpankun JI.4., lyknua A.E. CnenoBatens: npodeccuoHalIbHAS XapaKTEPUCTUKA
1 OCHOBHBIE MeTO/Ibl jiesATenbHoCTH // Poccuniickuil opuanyeckuit xkypHat. — 2011, —
Ne 1; Enukees M.U. Ilcuxonorus KOMMyHUKAaTUBHOH AESATENBHOCTU cliefoBatens //
IOpuanyeckas ncuxonorusi. — 2009. — Ne 4.



[MporeccyanbHasi perameHTanus CyaeOHOro aompoca, To-
CTpOEHHAasl MPUMEHUTETBHO K YCJIOBHSAM CyAeOHOro pa3oupa-
TEJIbCTBA, IPElyCMAaTPUBAET U IPYTYI0 CTPYKTYPY STOTO Cyaeo-
HOT'O JIEWICTBUSI, CYIIECTBEHHO OTIMYHYIO OT CTPYKTYpBI CJe-
CTBEHHOTO JIONIPOca. 3aKOHO/IATEIbCTBOM OIpE/IeNIeHbI: KPYT J10-
NPaIIMBAIOLIMX U JOMPAIMBAEMBIX JIUL, COCTA3ATENIbHbINA MOPSI-
JOK JONpOoca U €ro CTpPyKTypa.

B 11e710m cyne6HbIi 10Mpoc XapakTepu3yIoT:

cnerUIHOCTh UCTOYHUKOB MH(OPMAITUH MPU JOIIPOCE;

MOJIUCYOBEKTHOCTD JIOTIPOCA;

COCTS3aTeNIbHOCTh (MHOTO(DYHKIIMOHAJIBHOCTD) JI0TIPOCa;

UepapXUYHOCTh MIOCTPOEHHUSI IOTTPOCa.

STU YepTHl CTPYKTYPHI CYAeOHOro JIONpoca B KOpHE OTJINYa-
I0T €€ OT CTPYKTYPbl JONPOCa Ha MPeIBAPUTETLHOM CJIEACTBUU.
[MocnenHeii mprcyny CBOi onpeAeeHHbl 3aKOHOAATEIbCTBOM
KpPYr' MCTOYHUKOB JIMYHOW MH(MOpPMAIMH, MOTy4aeMON MyTeM
J0Npoca, OJHOCYOBEKTHOCTh, TOMCKOBHIN (a4 HE COCTS3aTellb-
HBIN U IPOBEPOYHO-YIOCTOBEPUTENILHBIN) XapAKTEP, OTCYTCTBHE
UepapXUYHOCTH.

Kpyr MCTOYHMKOB JIMYHOW JI0Ka3aTelbCTBEHHON MH(pOpMa-
IIMY OTPeJIesIeH MPOIECCYaIbHBIM 3aKOHOM i1 hepeHITuPOBaH-
HO J1J151 IPe/IBAPUTEILHOTO CIIEACTBUSA U IS CyJa C YYETOM pa3-
JIMYHBIX BUJIOB Ipolecca. ITOT KPYr UCTOYHUKOB [10KA3aTellb-
CTBEHHOUM MH(MOPMAIMK B CBOIO Oo4epelb Kiaccuduuupyercs B
3aBUCHUMOCTH OT TIporieccyajibHoro craryca. OH crenudpudeH
KakK JUIsl yTOJIOBHOTO, TaK M JUIsl TPaKJAHCKOTO, ¥ apOMTPaKHOTO



CY[IOTPOU3BOJCTBA.

["paxkIaHCKUM TIPOIIECCYaTbHBIM M apOUTPaKHBIM MTPOIECCy-
QJbHBIM 3aKOHOJIATEJILCTBOM MPEIYCMOTPEHBI CEeIYIOIIue UC-
TOYHUKM JINYHOU UH(POPMALIUU:

00bsicHeHUsI CTOpoH U Tperbux i (4. 1 cr. 55 I'TIK P®),
JIMII, yYacTBylolmx B gese (4. 2 cr. 64 AIIK P®);

nokazanus ceugerenen (4. 1 cr. SSTTIK P®, 4. 2 ct1. 64 AIIK
P®);

nokazanus skcnepra (4. 1 cr. 85 I'TIK P®, 4. 3 cr. 86 AIIK
P®);

nosicienus crnenuanucta (1. 3 cr. 188 I'TIK P®), koHcynbTa-
LMK U TIOsSICHeHU I crienmanucTta (. 2 ¢r. 55.1, . 3 ct. 87.1 AIIK
P®).

Takum 00pa3zom, crieruUIHBIM TS TPaKAaHCKOTO U apOwT-
PaXKHOTO Tpoliecca SBJISAITCS OOBICHEHUS] CTOPOH, KOTOPBIE OT-
CYTCTBYIOT B YTOJIOBHOM IIPOLIECCE.

Kpome Toro, B rpaxxgaHCKOM U apOMTPakHOM Iporiecce Mo-
Jly4YEHUE JIMYHOM JTOKA3aTeJIbCTBEHHOU MH(OpMaluy He BCEraa
UMEHYeTCs1 JOMPOCOM. 3aKOHOAATEIh HA3BIBAET ITO «OMPOCOM»
U «OOBbSCHEHUSAMU» CTOPOH U TpeThux Juil (4. 1 cT. 68, u. 1 cT.
150, 174 TTIK P®, 4. 1 cr. 81 AIIK P®), nonydyeHueM «Ioka-
3aHni» ceuperens (4. 3 cr. 88 AIIK P®), roBoput 0 BO3MOX-
HOCTH 3aJ1aTh BOMPOCHI IKCIEPTY U CHEIUATUCTY U TIOTYYUTh X
«TOSICHEHU sI» U «KOHCYabTarmu» (1. 1 c1. 187, 4. 4 c1. 188 I'TIK
P®, 4. 3 ct. 86, n. 2 ct. 55.1, . 3 cr. 87.1 AIIK P®). Tep-
MUH «JOMPOC» UCMOJIL3YETCsI JIUIIIb B OTHOIIIEHUU CBUJIETENEH B



rpaxaaHckom mporecce (4. 1 ¢1.70 I'TIK P®).

Paznuune B HAMMEHOBAHUY YKA3aHHBIX UICTOYHUKOB JIMYHON
UH(POPMALIMU OTpaKaeT ee COIePKaTeIbHYI0 CTOPOHY, CBSI3aH-
HYIO C IIPOLIECCyaIbHBIM CTaTycoM JorpaiirBaeMoro juna. Cy-
IIECTBO € UMEHHO NOJIy4YeHUs J0Ka3aTeIbCTBEHHON HH(pOpMa-
IIUU OT ITOrO HE MEHSIeTCSI.

Bo Bcex ciyvasx peub UIET O JUYHOM KOHTAKTEe, COCTOSIIEM
B BO3MOKHOCTU YTIOJIJHOMOYEHHBIX 3aKOHOM JIMIL 3a/1aBaTh BO-
MIPOCHI, MOJIy4aTh HA HUX OTBETHI U MOSICHEHMU S, T. €. (DAKTUUECKHU
0 JOIpocCe.

MHorue pa3paboTaHHbIC B KPUMHUHAIMCTHKE OOIIUE TIOJIOXKe-
HUSI ¥ PEKOMEH/IAINHU T10 TaKTHKE JOIpPOoca, 0COOEHHO CBUETE-
JIeid, SKCTIEPTOB, CIEIUAIMCTOB, MOTYT ObITh aIaITUPOBAHBI CO-
OTBETCTBEHHO K JIOMPOCY B TPAKIAHCKOM U apOUTPAKHOM CYJIe.
OpHako, yuuThiBasi calyio pa3padOTaHHOCTh BOOOIIE TAKTUKHU
CyaeOHOro Jonmpoca u ero creluguKy B rpaxJaaHCKOM U apOuT-
PaXHOM TIpoIIecce, BaXKHa pa3padOTKa KaK ero OCHOB, TaK M TaK-
TUYECKHUX pEKOMEHAAInU 11U HepeHIIMPOBAHHO KO BCEM BUIaM
MCTOYHUKOB JIMYHOW UH(OPMAIINU B ITUX BUAAX CYJOITPOU3BO/I-
CTBA.

XapakTepHoi 4epToit cyieOHOro mporiecca sIBJISIeTCs ero mo-
JMCYObEKTHOCTh. B COOTBETCTBUM C TPOIECCYaTbHBIM 3aKOHO-
JIATeIbCTBOM BOMPOCH OHOMY U TOMY € JAOMpPAlIMBAEMOMY
MOKET 33/1aBaTh KaxJas U3 CTOPOH (M UX MpPEICTaBUTENN), a
Takxe cyl. B rpaxkaaHckoM u apOuTpakHOM TpoIiecce BIpaBe
3aJjaBaTh BOMPOCH UCTEll, OTBETUUK, UX MPEICTABUTEIN, TPETHU



JIMuA, IPOKYPOp (€CIM YYacCTBYET B JIEJIE), IKCIEPT (B Mpeaesiax
npeMeTa CyieOHON SKCIIePTH3bl), IPyTrue yJacTBYIOIIHE B JIeie
JIMIIA, a Takke cyA (Cyabs). B cBs3u ¢ Takol NOMUCYyObEKTHOCTBIO
BO3HMKAET BOIPOC: YTO CUUTATh UHUIIEH AOITPOca (JJOIMPOCOM)
B cynie? JIormaHO 0OpaTuThCs K KPUTEPHIO, YTBEPIUBIIIEMYCS B
KPUMHUHAIMCTUKE Y YTOJIOBHO-MPOLECCYAIbHOM HAyKe, COryac-
HO KOTOPOMY €[IMHHIIA JOIpOoca (JOMPOC) ONpPeaesieTcs Mo Uc-
TOYHUKY JIMYHOU MH(pOpMaIKH, T. €. OJUH JIOMpPAITUBAeMbIil —
oauH jaonpoc. Tak ¥ B TaHHOM cily4ae IOIPOCOM CIIEAYET CUU-
TaTh MPOIECC NOCTAHOBKU BOMPOCOB U TMOJTYYEHHUsI OTBETOB OT
OJTHOTO JIUIIAa HE3aBUCUMO OT KOJIMYECTBA JOMPAIIUBAIOIIUX JIULI.

[TonrcyOBEKTHOCTD CYIIECTBEHHO OTJIMYAeT JOMPOC B CyAe OT
J0MNpOca Ha MpeBApUTETbHOM CIIE/ICTBUM, TAe CyOBhEKT JoIpoca
— crleioBatesth einHoMYeH. KOHeuHo, U3 TaKTUYecKuX cooOpa-
KE€HUW MPOBEACHHE JI0MPOCA MOKET OCYIIECTBIISITHCS HECKOJb-
KUMHU CJIeIOBaTeISIMU OJTHOBPEMEHHO WJIM C Y4acTUeM COTPY/I-
HUKa OIepPaTMBHO-PO3BICKHOTO IOpa3/ieieH s, Ccrierraancra’,
YTO $SIBJISIETCS] OIHUM U3 TaKTUKO-TICUXOJIOTMYECKUX IMPUEMOB
Y He MEeHsieT CyTu. [lonpammBamoiiye Juia MpecieayloT eau-
HYIO 11€J1b, KOTOPYIO OCYIIECTBJISIIOT B COOTBETCTBUU C IJIAHOM,
COCTaBJICHHBIM CJIEIOBATeJIEM, ITPOBOSAIIMM PaccieJOBaHKe 110
Jey.

B cBs13u ¢ 3TUM 10 CBOEI CTPYKTYpe CyAeOHbIH 0MPOC CIIOXK-
Hee. He cinyuaiiHO 3akoHO/ATeNb YCTaHABIMBAET MOPSJIOK (T0-

8 ®enoro A.B. Mcnonp3oBaHue OLEHOYHBIX MPE3yMIILHUI B MpoLiecce JOKa3bIBa-
Hus // KypHan poceuiickoro npasa. — 2002. — Ne 5.



CJIEI0BATEIbHOCTh), COTJIACHO KOTOPOMY JIOMPAIIMBAIOIINE JIH-
12 3aJ1a10T BOMPOCHL. B 3aBUCHMOCTH OT BKJIIOUEHMS B TIPOIIECC
JIOTIpOca TOrO WJIM MHOTO CyOBEKTa JIONPOC B CYJE MOXKET CO-
JepKaTh pa3IMyYHble 7eMeHThl — cTaguu. OT yncia cyObeKTOoB,
BEAYIIUX JOMPOC, 3aBUCUT €ro CTPYKTYpHas CIOKHOCTb. [Topsi-
JIOK (TIOCTIeI0BATENbHOCTD) pEATM3ALMHU IEMEHTOB (CTaIni) JO-
npoca ornpezesieH 3akoHonarenbecTBoM. CTPYKTypa 1orpoca Mo-
KeT OBITh MPOCTOM, €CITU TIPU €ro MPOBeIEHUH BOMPOCH] 3a1aeT
TOJIKO OJIMH JOIPAIIUBAIONIHI (Y IPYTUX, CKAXkeM, BOIIPOCH HE
BO3HMKIJIN), U CJIOKHOU, MHOTOCTAIMUHOM, €CJTM BOITPOCHI 33/1a€T
Oosiblliee KOJMYECTBO JIOMPAIIMBAIOIIUX JIHII.

OCHOBHBIE U TUITMYHBIE CYOBEKTHI IOMPOCA B Cyjle — CTOPO-
HBI, UX MIPEJCTABUTENM U Cyl, IpUYeM ux (PyHKIUHU B IIpoliecce
nonpoca pasznuaHbl. [TockobKy «OpeMst JOKa3bIBaHUS» B TPaK-
JTAHCKOM M apOUTPaKHOM IPOLIECCe JISKUT Ha CTOpoHax (cT. 56
ITIK PO, cr. 65 AIIK P®), uMeHHO CTOpPOHBI M UX MpeacTa-
BUTEJIM JOJKHBI OBITh TIPEAETbHO aKTUBHBI B BEICHUU JOMPO-
ca. JoBompHO TOuHO 00 3ToM THmieT M.C. CyeBasios: «Tot, KTO
OyHeT KAaTh U HAJESAThCSA HA TO, YTO Cyd OydeT caMOCTOSITE b-
HO OCYILECTBJISAITh BMECTO CTOPOHBI €€ JIEATEIbHOCTD M0 (DOPMHU-
POBAHMIO TOKA3aTEeILCTBEHHOU 0a3bl, YTOOBI BHIHECTU PEIIEHUE,
TOT HE BOCIPUHSUT U3MEHEHUSI B MPOLIECCYATTBHOM JIOKA3aTeb-
cTBe».’

? Cyepanos M.C. ®opMupoBanue U U3MEHEHUE [IPEIMETA JOKA3bIBAHUA KaK OCHO-
BaHUe JIBWKEHMS JleNia TI0 CTaausM B apouTtpaxHom mporiecce // FOpucr. — 2006. —
Ne 9.



Benenue pornpoca co CTOPOHBI MCTIIA U OTBETYMKA HOCHT CO-
CTSI3aTeJIbHBIN XapaKTep, TaK Kak MHTEPECH CTOPOH B Ipoliecce
B3aMMOMPOTUBOIIOJIOKHBI.

Boripocs! ucTIia 1 ero mpeAcTaBUTeNsl HAlpaBJieHbl HA JJOKa-
3bIBaHUE (PAKTOB, MOJIOKEHHBIX B 0OOCHOBAHUE MPEIMeTa UCKA.
Bormpockl oTBeTUYMKa U €ro MpeAcTaBUTENsl HAllpaBJIEHbl HA J10-
Ka3biBaHue (paKTOB, OOOCHOBBIBAIOIINX €ro Bo3paxeHus. Kax-
Jasi U3 MPOTUBOOOPCTBYIOLIMX CTOPOH CTPEMUTCS B Ipoliecce
Jo1poca 000CHOBATh M CIENIaTh MPEJIEIbHO YOS IUTEeTbHON CBOKO
TIO3UIINIO B pa30upaeMoM KOH(IHUKTe.

[IporeccyanbHOE 3aKOHOAATENLCTBO HAJEISIET CYAbIO CIeIy-
IOUMMU (PYHKIUSIMU, peain3yeMbIMU MIPU AOMPOCe:

OpraHM30BaTh JIOMPOC CO CTOPOH CYOBEKTOB JAOKA3bIBAHUS U
PYKOBOIUTH UMH;

CBOMM aKTHUBHBIM Y4acTheM 00ecreurBaTh OObEKTUBHOE BbI-
sicHeHue (PaKTOB, OTHOCSIIIIUXCS K MPEMETY JOKa3bIBAHMUS;

00001aTh pe3y/bTaThl I0MPOCa, MPOU3BEAEHHOTO YYaCTHU-
KOM IMpoliecca U CYyAOM, U OLEHMBAaTh UX B KAYeCTBE JIOKa3a-
TEJIbCTB.

[MonucyOpeKTHOCTh CyIeOHOrO JOMpoca CBUAETENbCTBYET O
TOM, YTO JOMPOC B CyJie — 3TO HE JIONPOC, KOTOPHIN BEAET JIMYHO
cyapbs1. TepMuH «cyneOHBIi» O3HaYaeT, YTO pedb UIET O JIOPO-
ce B CyAeOHOM Mpoliecce, KOTOPIA CIIOKEH U MHOTOCYObEKTEH.
[Tpy 3TOM OpraHu3yeT U pyKOBOAUT UM CyAbsl. DTO CIOKHOE CY-
neOHoe JIeHiCTBHE, HAIlPaBJICHHOE Ha TIOTyYeHUe JIMIHOM JOKa-
3aTeJIb.CTBEHHOU MH(pOpMaLMX OT JOIPALIMBAEMOTO.



B rpaxnaHckoM CyIonpoOM3BOICTBE CY[bU UMEIOT MPaBO 3a-
JaBaTh BOIIPOCH B OO0 MOMEHT CyeOHOro ceacTus (4. 1 cT.
174,4.3 ct. 177,4. 1 ct. 187, 4. 4 c1. 188 I'TIK P®): kak nociie
OKOHYaHHUS JIOMPOca KeM-TMO0 U3 yUaCTHUKOB Tpollecca, TaK U
BO BpeMsl JIONPOca.

OnHaKO BHENIHSI ST aKTUBHOCTD CY/IbHU, T. €. JITYHAST TIOCTAaHOB-
Ka UM BOIIPOCOB JIONPAIIIBAEMOMY, B 3HAUUTEILHON Mepe 3a-
BUCHT OT aKTUBHOCTH CTOpOH. Cy]1, Tpe0CTaBIsisi BO3MOKHOCTh
CTOPOHAM COCTSI3aThCSI B JIOKA3bIBAHUU, JIOJUKEH OBITh aKTUBEH
HACTOJIBKO, HACKOJILKO 3TO HEOOXOAMMO JJTsI YCTAHOBJICHUSI UC-
THHBI.

[TockosbKy BOITPOC CYIBH, MPEIIOKEHHBIN BO BpeMsl IOTPO-
ca, MpepbIBaeT ero MocjaeJ0BaTeIbHOCTD, B TAKOW CHTYaIluy BaX-
HO COOMIONATH TAKT U YyBCTBO Mepbl. Cy/ibsi MOXET MPEIIOKUTh
BOIIPOC, €CJIM HEOOXOIMMO YTOYHUTh BOIPOC, 3aJJAHHBIN y4acT-
HUKOM MPOIIeCcca, WM OTBET JOIPAIIUBAEMOrO 1O TIOBOIY 00-
CTOSITENILCTB, UMEIOIIUX CYIIIECTBEHHOE 3HAUYeHHe, IO KOHIIA He
nposicieH. OJTHAKO BMEIIMBAThCSI B HOPMaJIbHOE BeJIEHUE JI0-
poca CyJbe He clielyeT. Y JONpallrBaloIiero MoxeT ObITh pa3-
padoTaH ompeaesieHHbIH T1aH, OOYCJIOBJICHHBI COOTBETCTBYIO-
1Iel 11eJIbl0, KOTOPYIO HE YAACTCsl TOCTUYb, €CJIU OH (DAKTUUYECKHU
Oy/IeT ycTpaHeH OT JOoIpoca.

B nporiecce nompoca KakIoro w3 AOMPAIIMBAEMbIX OYEHb
BaKHa aKTUBHOCTh CyOBEKTOB JIOKa3biBaHUsl. Ec/ii CTOpOHBI ak-
TUBHBI ¥ 32JIa10T BOITPOCHI TIO CYIIECTBY, CYJl MOKET TIOBOJIbCTBO-
BaThCsI TEMU Pe3y/IbTaTaMU, KOTOPbIE TOCTUTHYTH UMH. OTHAKO



€CJI BOIIPOCHI CTOPOH HE MPOSICHSIOT Cy/IeOHYI0 CUTYAIIUIO, aK-
TUBHOCTH Cy/Ia JIOJDKHA OBITh HEOrPAaHUIEHHOM.

Henb3s cornacutbest ¢ aBropamu ', KOTOpbIe CyTh M3MEHe-
HUI1 B IPaXJIaHCKOM MPOIIECCYaTbHOM 3aKOHOAATENbCTBE BUISAT
TOJILKO B TOM, YTO CY[| IO I'PaXJAHCKUM JIeJlaM OCYIIECTBIISIET
JIMIIIb TIPOBEPKY OTHOIIEHWI CTOPOH U3 MPEJICTABJICHHBIX (haK-
TOB MX CYIIECTBOBAHMS U HA UX OCHOBE MIPOBO3IJIAIIIAET CBOE Pe-
mienue. Crietysi IPUHIIMITY TUCTIO3UTUBHOCTH, CY/1 IOJIKEH OBITh
aKTMBEH B Mpeesax YCTaHOBJIEHUsI (DAKTOB, OTHOCAIIMXCS K
MpeIMETy TOKa3blBaHUsl, CBEIEHUSI O KOTOPBIX MPEICTABICHBI
cropoHamu. [ToaToMy cyneOHBIN AOMPOC OPraHU3YeTCs TaK, YTO-
Obl OTBETHI HA BOITPOCHI ObLITH MOJTHBIMU U MPABIUBBIMH.

XapakTepHbIM IS Cy[la Kak JJisl TPaBONPUMEHUTENS U Py-
KOBOJMTEJIS MPOLIEcca SIBISIETCS TO, YTO JOMPOC KaKAOro JIMIa
OCYIIECTBIISIETCS] JBOSIKO: HEMIOCPE/ICTBEHHO — CY/Ibsl CaM 3a/1aeT
BOIPOCHI U OTIOCPEIOBAHHO — CY/Ibs1 3aCTYIIMBAET BOMPOCHI IPY-
TMX YYaCTHUKOB IpoIiecca U OTBETH Ha HUX. B wrore y cyapu
(popmupyetcs 1ie710CTHAas KapTMHA pe3ynbTaTa JoIpoca, Mojse-
Karas oleHKe C TOUKH 3PEeHUsI TOKa3bIBaHUSI.

Cas3aHHble 0011l 3a/1auell — cocoOCTBOBATh paccMOTpe-
HUIO U pa3pelieHuIo Jiesia — CyObeKThI I0Npoca B Cye, peasiu3ys
CBOE IPaBO BECTH JIONPOC WM YYaCTBOBATh B HEM, UMEIOT CBOU
KOHKPETHBIE, He BCeT/ia COBIMAIAOIINE TIEITH.

CynebHasi cuTyalysi, Kak MpaBWIO, KOH(IUKTHA, TOITOMY
1eJTh IONPOca y KakJOM U3 CTOPOH MOJAYMHEHA CBOUM HHTEpe-

10 CyesasioB M.C. Yka3. cou.



caM, CTPEMJICHUIO JOKa3aTh CBOIO IIPABOTY, CI1ocoOCTBOBATH BhI-
HECCHUIO PCIICHUA Cya B CBOIO IMOJIB3Y.
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