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AHHOTaAIUSA

B Hacrosimeir paboTe MpOBEeH aHAIU3 HOPM JCHCTBYIOIIETO,
MPENMYIIIECTBEHHO JKITUIITHOTO U I'PaKAaHCKOTO, 3aKOHOMATEIhCTBA,
PETyIUPYIOIIero KUIUIIHBIE OTHOIIEHHsI, OIMCaHa KPaTKasl UCTOPHS
pa3BuUTHs HauOoJNee BAXKHBIX WHCTHTYTOB  SKWIHIHOIO TIpaBa,
paccMoTpena cyaeOHast TPaKTHKa.

CucreMatnyeckye W3MEHEHHS, BHOCUMbBblE B JKWIMIIHBIA U
I'paxaaHCKUl KOJIEKChl, OOYCJIOBMJIM HACYIIHYI0 MOTPEeOHOCTh He
TOJNBKO JIaTh XapaKTePHCTHKYy WHCTUTYTOB JKWJIMIIHOTO TIpaBa, HO
¥ TIPOBECTH CpPaBHWTENbHBI aHAN3 peHaKIUi JeHCTBYOIIUX U
TIPEIBTYIINX 3aKOHOATEbHBIX aKTOB, UTO U OBLIO C/IENIAHO aBTOPOM
KHUTH.

B  fmanHOM W3maHWM  yYTeHBl  HOBEWIMe  M3MEHEHWs
3aKoHoAaTesnbcTBa Ha 1 stHBapst 2017 1.

Kanra mnpemHa3sHayeHa [Is1 CTYIEHTOB IOPHINYECKUX BY30B,
a/IBOKATOB, Cyllel, PyKOBOAUTENel OpraHM3alIlvid, a Takxke s BCeX
UHTEPECYIONIUXCSA CBOUMH KUTUIHBIMU MPABAMU U 0OSI3aHHOCTSMH.
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IIaBea KpamieHMHHHNKOB
KunumHoe npaso

IIpequcaoBue K JeCATOMY U31aHUIO

BHumaHMIO uMTaTensi, UHTEPECYIOLIErocs KWIMIIHbIM Ipa-
BOM, TIpejiaraercsi JecsiToe, MOXKHO CKa3aTh, I0OWICHHOE W3-
JaHue KHUTW. PaHHWe W3AaHus BBIXOOWIN eIlle MPH AeUCTBUU
ywenuiero B ucropuio KK PCOCP 1983 r.

JlaHHOEe W3gaHMe NOPadOTaHO C YyYETOM HOBEHIINX H3Me-
HEHUM 3aKOHOJATENIbCTBA (BBEACHME B JeUcCTBHE C | sHBaps
2017 r. ®enepanpbHOro 3aKkoHa «O rocyaapCTBEHHOM perucrpa-
MM HEBUKUMOCTH», (peAepalibHbIX 3aKOHOB OT 29 nexadps
2015 r. u 31 auBaps 2016 r. 1 Apyrux aKToB, OUEPETHOM Nepe-
HOC OKOHYaHM$ MMPUBATU3ALIMH KWIAIIHOTO (poHIa). Kpome To-
ro, CrielMasibHbIN Naparpad MOCBSAIIEH IulaTe 3a KarnuTalbHbINA
PEMOHT OOIIEro UMYIIIECTBAa MHOTOKBAPTUPHOTO IOMA.

Hos6pp 2016 1.



IIpequcaoBue K 1eBATOMY U3 JaHHIO

Bonee 10 net aericTByeT KonU(pUIIMPOBAHHBIN OCHOBHOW HOP-
MAaTHUBHBIN TPABOBOM aKT KUJIMIIHOTO 3aKOHOATeIbCcTBA — K-
bl Koaeke Poccniickon ®enepanmu (nanee — KK PD). 3a
9TO BpeMs Ha (peiepabHOM YPOBHE OBbLIM MPUHATH 3aKOHBI 1
MOJJ3aKOHHBIE aKThl, HA PErMOHAJIbBHOM U MECTHOM YPOBHE BBe-
JeHbl B JICVICTBUE JOKYMEHTbI, IIPUHSATHIE B COOTBETCTBUU U B
passutue KK P®. Cam Kogekc noasepraercs NOCTOSIHHBIM U3-
MEHEHUSIM.

ITo cpaBHenwuio ¢ npeapaymmm (2012 r.) B 1eBATOM U3TaHUU
HECKOJIBKO M3MEHEeHa CTPYKTypa paboThl: npeaaraercst Oormas
1 OcobeHHas YacT! KWJIMIIHOTO TIpaBa. B KHWre yuuThIBaIOTCS
MHOrouucieHHsle rnonpasku B KK P® u cucremHbie n3MeHEeHN A
B ['paxxganckuiil konekc P®, aHamm3upyoTcss HOpMaTUBHBIE Mpa-
BOBBIE aKTHI [0 COCTOSTHUIO Ha Aekadpb 2015 r.

Pabota siByisieTcss BTOpOW KHUTOM B CBOEOOPA3HOH I0pHIye-
CKOM TPWJIOTUU, B KOTOPYIO BXoAAT «CemenHoe mpaBo», «Ku-
JuiHoe npaBo» U «HacnencTtBeHHoe npaBo». M3naHue nocesi-
IIEHO BJIMSIHUIO TIPaBa, B TOM YHUCJE COBPEMEHHOIO 3aKOHO/A-
TEJIbCTBA, HA OTHOIIICHUS, OCHOBAHHBIE HA CEMbE — HPABCTBEH-
HOI OCHOBE OOIIIECTBA.

Hexa6ps 2015 1.



HpeIII/ICJIOBI/Ie K BOCbMOMY U3 J1aHHUIO

[Toutu cemsp JIEeT MPOIILIO C TOTO MOMEHTA, Kak ObLT BBEIEH B
nevicteue (1 mapra 2005 r.) OCHOBHOM HOPMAaTHUBHBIN IPAaBOBOM
aKT XWIMIITHOTO 3aKOHOJaTeIbcTBa — JKMniHbIi kogekce Poc-
cuiickonn Peneparn. 3a 310 BpeMs Ha (peepabHOM YPOBHE
OBbLTM TIPUHSATHI MMOA3AKOHHBIE aKThl, HA PETMOHAIILHOM U MeCT-
HOM YPOBHE BBE/ICHBI B JIEICTBUE JOKYMEHTBI, TPUHSITHIE B COOT-
BeTcTBUM U B paszputre KK P®. VI3 nocieHUX KPYyIHbBIX U3Me-
HeHuii B Kojieke crieyet BeIIeTuTh M3MeHeHu 1, BHeceHHbIe De-
JnepajibHbIM 3aKOHOM OT 4 uioHst 2011 r. Ne 123-®3 «O BHece-
HuM u3meHeHun B Kunuinslil koneke Poccuiickoint ®enepanyu
Y OT/IEJIbHBIE 3aKOHOJATEIbHbIE akThl Poccuiickon ®enepanum».

BocbMoe n3naHue moAroToBJIeHO ¢ MpUBJIeYeHeM akToB (e-
JEPabHOIO U PETMOHAIILHOIO 3aKOHOAATENILCTBA, JOKYMEHTOB
OPraHOB MECTHOTO CaMOYITpaBJIeHUsI, JOKYMEHTOB CyI€OHBIX Op-
raHoB ¢ yuetoM [locranosnenus [ Inenyma Bepxosnoro Cyna PO
ot 2 monst 2009 1. Ne 14 «O HEKOTOPHIX BOMPOCAX, BOSHUKIIIMX
B CyJeOHOH MpaKkTUKe NMpy MpuMeHeHnH KUIMIHoro Kogekca
Poccuiickoii ®enepanum».

HBanuars jiet Ha3aa B Poccun Havasiace mpuBaTU3aLys rocy-
JAPCTBEHHBIX ¥ MyHUIIUTIAIBHBIX KWIMAITHBIX (POHJOB, CPOK /IS
aKTa MepexoHOro nepruojia JOCTaTOuHO OoIbINoi. B HacTosmem
U3JAHUH aHAJTM3UPYIOTCSI HOPMbI COOTBETCTBYIOLLIETO 3aKOHA O
NIPYUBATU3ALIY KWIUIIHOTO (pOoH/IA U cyneOHas MPAKTUKA BBIC-



KX CYJeOHBIX OPraHOB.

Oxts16pb 2011 r.



IIpeaucaoBue K cebMOMY H3JaHHIO

Vike nATh JIeT IeUCTBYET OCHOBHOM HOPMATUBHBIN MPAaBOBOM
aKT KWIMIIHOIO 3aKOHOJATEIbCTBA — JKWIMIIHBIN Koxeke Poc-
cuiickon Peneparu. 3a 310 BpeMs Ha (peJepajbHOM YPOBHE
ObLITM TIPUHSATHI MMOA3AKOHHBIE aKThl, HA PETMOHAIILHOM U MeCT-
HOM YPOBHSIX BBEJCHBI B ICUCTBUE JIOKYMEHTBI, IPUHSATHIE B CO-
orsercreuu ¢ KK P® u B pazsurue ero Hopm. CpopmupoBasach
cyaeOHas paKTHKa.

Cenpmoe u31aHNEe MOATOTOBJIEHO C YYETOM aKTOB (pefiepab-
HOT'O U PETMOHAJIBHOTO 3aKOHOAATEbCTBA, IOKYMEHTOB OPraHOB
MECTHOTO CaMOYIIpaBJIeHUs1, KOTOPbIE AaHATTM3UPYIOTCS C yUETOM
nocraHosiieHus [1nenyma BepxosHoro Cyna Poccuiickon ®Pene-
pauuu ot 2 ntong 2009 r. Ne 14 «O HeKOTOpBIX BOIpocax, BO3-
HUKIIMX B CyAeOHOUN MpaKTUKe Mpyu NpuMeHeHnH KUIMIHoro
konekca Poccuiickoit depepain».

Hos6ps 2009 r.



HpeIII/ICJIOBI/Ie K IIeCTOMY U3 J1aHNI0

Kwminseii koneke Poccuiickon denepaniu aerctByer ¢ 1
mapta 2005 r. Cpok mJis 3aKOHOJIATETbHOTO aKTa HEeOOJbIIIOH,
OJTHAKO 3a TO BpeMsI MOSIBUJIACH JOCTATOUYHO OOIIUpPHAS TIPABO-
MpUMEeHUTEebHAsSI, B TOM 4YHcie cyaeOHas, mpakTuka. [Ipu sTom
HEKOTOpBIE HOPMAaTUBHBIE MPABOBBIE AKTHI MPETEPIeTN H3MEHe-
HUS.

[Mpepnaraemoe 1recroe M3gaHue IOpadOTAHO C YIETOM aHa-
JIN3a BBITIEHA3BaHHBIX (DAKTOPOB.

Maii 2008 r.



HpeﬂI/ICJIOBI/Ie K IATOMY U3 J1aHNI0

JlaHHOe M3maHWe NopabOTaHO C yYEeTOM IPAKTUKHU TpUMe-
HeHus1 HoBoro JKumiHoro konekca Poccuiickoit depepaiuu.
Kpome Toro, BHeceHbl U3MEHEHUS U JIOTIOTHEHU I, CBSI3AHHBIE C
MPUHATHEM TMOA3aKOHHBIX HOPMATUBHBIX U METOAWYECKUX aK-
TOB, IPUHSATHIX HA OCHOBAaHWH M BO MCIIOJTHeHre AJaHHoro Komek-
ca.

Maprt 2006 r.



IIpeaucaoBue K
YeTBEPTOMY M3 JAHUIO

1 mapra 2005 r. BCTynuiI B CHITy HOBBIN KUJUIIIHBINA KOIEKC
Poccuiickoii ®epepaiiuu, yiiia B UICTOPUIO TIeJIast AMOXa 3aKOHO-
JaTeJIbHOTO 3aKpeIUIeHNs1 HUYEM He MOJKPEIUIEHHOTO NMPUHIIM-
na «BceM — OecriiatHoe xwibe». JKK PCOCP 61 mpuHAT 60-
nee 20 sier Ha3ad. HaBepHoe, KaxkJOMy OYEBUIHO, UTO COLIAATIb-
HO-9KOHOMHUYECKHE YCJIOBUsI B HAIllEeM T'OCYJapCTBE HACTOJIBKO
CWJIbHO U3MEHWINCH, 4TO yike JeT necatb KK PCOCP npume-
HSUJICS MEHEE YEM HArlOJIOBUHY U JIMIIb B TOM CTENEHH, B KOTO-
PO He MPOTUBOPEYMII 3aKOHAM, MPUHATHIM 1o3xe (KoHcTuTy-
uuu Poccuiickont ®enepanmu, 3akony Poccuiickon ®enepanuu
«O06 ocHoBax (enepaabHON KUIUIIHOW MOJUTUKW», ['paskaaH-
ckomy Kojziekcy Poccuiickont denepanyu v psagy Apyrux).

Hoswiii Kunuinerii kogeke Poccuiickoit ®enepanuu siBiisi-
€TCsl JIOTUYHBIM MPOJOKEHUEM TPeX YacTei [ 'pask1aHCcKoro Ko-
nekca Poccuiickont @epepaiy v, KOHEYHO ke, KoHcTuTylmn
Poccuiickorn deneparmu. Kopeke yrnopsioudBaeT >KUATUIITHOE
3aKOHO/IATEJIbCTBO M YKPEIUISIET MpaBa MoJib30BaTesIen KUJIbIMU
TIOMEITICHUSIMH.

B nanHOM M31aHUM NipeAJiaraeTcs aHaau3 MoJI0KEHUI HOBOTO
ZKWIMniHoro Kojiekca B CUCTEME C IPYTMMU aKTaMU, Peryupy-
IOLIUMU OTHOIIIEHUSI, CBS3aHHbIE C )KUJIBIMU MOMEILIEHUSIMHU.



Amnpeins 2005 1.



IIpeaucaoBue K TpeTbeMy U3 JaHHIO

B npennaraemoe w3gaHve BHECEHBI M3MEHEHUsI M JIOMOJTHE-
HUSI, CBS3aHHBIE C TIPUHSATHEM psila 3aKOHOJATETbHBIX M WHBIX
HOPMATUBHBIX AKTOB, PETYIUPYIOMIUX KWIAIIHbIE OTHOIIECHUSI.
Cpenu Takux akTOB CJeIyeT BbIICIUThH YacTh TPeThio I paskaaH-
ckoro kozekca Poccuiickoi denepaniu, rae pa3aeny MmocBsiieH
HACJIE/IOBAHUIO UMYIIIECTBA, B TOM YHCIIE U )KWJIBIX TTOMEIIEHH.

Ausaps 2003 .



IIpeauciaoBue KO BTOPOMY M3 IaHUIO

3a Bpemsi, IpOIIEAlee MOC]Ie BbIXOAA B CBET NMEPBOIO W3-
JaHUs HACTOSIIEH padOThI, MPOIUIO HE TaK MHOTO BpeMEHH
(memuorMM 6071ee roza). OIHAKO 3aKOHOAATETCTBO, PETYIIHPY-
Iollee OTHOIIEHUs, IJie OObEKTOM BBICTYMAET KUJIOE MOMelle-
HUeE, MPOAOJIKAET I0CTATOUHO UHTEHCUBHO U3MEHSThCS.

Brecensl nonpasku B 3akoH Poccuiickoit ®eneparyu «O
MpUBaTU3alMK KUIuIHoro ¢ponaa B Poccuiickon ®enepanmm».
CkoppektupoBaHa ctaths 292 «[IpaBa uieHOB ceMbU COOCTBEH-
HUKOB KUJIOro nomenieHus» ['paxganckoro koaekca. Ha ocHo-
BaHuu PenepanbHOro 3akoHa «O BHECEHUM U3MEHEHUW U JI0-
nosHeHuy B crarbio 532 I'paxpanckoro kopekca PCPCP» yBe-
JIMYEHO KOJIMYECTBO OUYEPEAEH HACIIEHUKOB, IPU3bIBAEMBIX IO
3aKOHY.

Bce nepeunciieHHOe ITI0C BHECEHUE U3MEHEHUI U JI0TI0JTHE-
HUHI B HEKOTOPBIE MHBIE HOPMATHUBHO-IIPABOBBIE AKTHI, 4 TAKKE
HOBasl cy/ieOHasi MPaKTUKa Jajii OCHOBaHUE aBTOpY A0padboTaTh
U JIONIOJIHUTh paHee M3AaHHYI0 KHUTY, a U3JaTelIbCTBY — OIMyO-
JIMKOBATh €e.

OxTs6pb 2001 T.



BBenenune

KunuiHelii BOpoc B Hallleld CTpaHe JaBHO YKe CTal MPUT-
Jeld BO s3bIIIEX, O YeM HEOTHOKPATHO YIIOMUHAJIH KJIACCUKH PYC-
CKOU JIUTepaTyphl. B uem e mpuyrHa Toro, 4To KUIUIIHBINA BO-
MIPOC TaK «UCMOPTUII» POCCHSH, B TO BpeMs KakK B IPyTUX CTpa-
HaX Takou (PeHOMEH MOYTH HeU3BECTEeH?

OcraBiisisi 5KOHOMHKY 32 CKOOKaMH, JyMaeTcsl, 4TO OfiHA U3
MPUYUH B TOM, YTO CYIIECTBOBABIIIEE paHee 3aKOHOAATEILCTBO,
pery/MpoBaBlliee KUJIMIIHBIE OTHOIIEHUSI, XapaKTePU30BAJIOCh
6eCcCHCTEeMHOCTBIO 1 OOJIBIITMM KOJIMYECTBOM HOPMATUBHBIX aK-
TOB, IPUHSTHIX B pa3HOE BPeMsI Pa3HBIMU OpraHaMu BJIacTU. DTO
CO3[IABAJIO TIOYBY JUISI TIPOU3BOJIA U 3JI0YMOTPEOJIeHUN YMHOB-
HUKOB, BJIIMSIBIIIMX Ha PElIeHUs O BbIIEJIEHUU OECIIIaTHOTO KHU-
JIbsl KOHKPETHBIM rpaxaaHam. He cimyvaiiHo, uto Ha pyOexe Be-
KOB PE3KO BO3POCIIO YUCIIO MIPECTYIUICHU!, B TOM YHCIIE U OCO-
00 TSIKKHUX, B cpepe 00opoTa Kuibsi. CucteMHble KOTU(pHUIIPO-
BaHHbIe OCHOBEI XWIMIIHOro 3akoHonatescrBa Cors3a CCP u
coto3HbIX pecnyonuk ! u JKumuriabiii kogekc PCPCP? (paktryue-
CKU He JEVICTBOBAJIN.

B urtore y rpaxaaH BO3HUKAJIO OIIyIIEHUE HECTPABEJIUBO-
cT U Oe3HaiexkHOCTU. MM TpyaHO OBIJIO paccUMTHIBaTh Ha 00-

! Benomoctu Bepxosroro Cogera (ganee — BC) CCCP. 1981. Ne 26. Cr. 834, 835.
2 Tam xe. CT. 883.



peTeHre HOPMaJIbHBIX KWJIUIIHBIX U OBITOBHIX YCJIOBHUU B Oy/1y-
ITIEM.

I'pasxpanckuii konekce Poccuiickont ®eneparun® (nanee — 'K
P®), yunTeiBaBIIUH ITyOOKHE M3MEHEHHUSI COITUATBHO-9KOHOMM-
YECKMX OTHOIICHMI B Halllell CTpaHe, yperyaupoBasl OTHOIIIE-
HUSI, CBSI3aHHBIE M C TIPABOM COOCTBEHHOCTH Ha JKWJIbIE TIOME-
IIeHHs], ¥ C JIOTOBOPOM HaiiMa Kujoro romerienusi. OJJHako B
IIEJIOM KWJIMITHOE 3aKOHO/IATEeICTBO K KOHIYy XX B. BCE eIl
He ObUTO cucTeMHbIM. CTaJio SICHO, YTO Ha3pesia HeOOXOIUMOCTh
HOBOW (BTOPOM) KOAM(UKALIMM KUIMITHOTO 3aKOHOAATENIbCTBA,
KOTOpasi HAKOHEI[-TaKW YHOPSIIoUMIa Obl PEeryJUpOBAHUE KH-
JIAITHBIX OTHOIIEHUM.

Kunvaenii kopeke P® 6bu1 ipunsar ['ocygaperBennoit [ly-
Mot 22 nekadps 2004 r., onoopen Coserom Peneparyiu 24 ne-
kaopst 2004 r., noamucad [pe3unentom PP 29 nekabps 2004 r.,
ornyonukoBaH B «Poccuiickoii razere» 12 siuBaps 2005 r.*

[Tpunsatue KK P® oTHIOIb HE CONPOBOXKIAIOCH IMPUBET-
CTBEHHBIMH BO3IJIaCAMU U BceoOmM ofodpenrem. Kpome co-
JepKaTeJIbHOM KPUTUKY HOBOTO JOKYMEHTA BO3HUK Psifi MU(DOB,
BechbMa JIaJIeKuXx OT peasibHOCTU. He Bce cyneOHble 1 TpaBooX pa-
HUTEJIbHbIE OPraHbl CMOIJIM OBICTPO OCBOMTH HOBOE JKUJIUIITHOE
3aKOHO/IATEJILCTBO, YTO MOPOM MPUBOIUIIO K HETIPUSATHBIM Kazy-
caM Bpojie TIPU3HAHUS Cy/laMH JIETe pa3Be/ICHHOTO COOCTBEH-

3 CoGpanmue 3akoHonatenbctBa PO. 1994, No 32. Ct. 3302; 1996. Ne 9. Cr. 410.

4 Poccuiickas razera. 2005. 12 sB. No 1 (3670); Cobpanue 3akoHOaTeNbCTBA PO.
2005. Ne 1 (u. ). Cr. 14.



HUKa OBIBIIMMU YieHaMu ceMbu. OCyIIEeCTBISIBIIANACS TTOCTOSIH-
HbIA MOHUTOPUHT BBeAeHHUs B aercTBue KK P® no3sonun BHe-
CTU B HETO HEKOTOPhIe KOPPEKTUBBI ITyTEM Psiia MOMPABOK.

C momenta nipuHstus KK P® npomuio yxe 6onee 10 ner,
¥ MOXXHO yXKe JIe/IaTh TIepBble BHIBOJBI 00 aeKBATHOCTH TTPUHSI-
TOro JAOKyMEHTa peajusiM Haiero BpemeHu. IIpencraBnsiercs,
YTO MJIaBHAs 1eJIb TOC/eHeN KOAU(UKAIIMN KUJMIIHOTO Tpa-
Ba — CO3/IaHUE YETKOM, MOHATHOM, MPO3PAYHON 1 HETPOTHUBOPE-
YMBOW CHUCTEMBI KWJIMIIHOTO 3aKOHO/IATEIbCTBA — JIOCTUTHYTA.
CHU3MIACh TTPECTYIHOCTH B chepe 000poTa Kb, IpaBa coo-
CTBEHHUKOB KWJIbs IOPUAMYECKHU 3aIUIIECHBI, YeTKO Ompejiese-
HBI TTpaBa 1 00SI3aHHOCTY HAaHMMAaTesIel Kb, B TOM YKCIIe U
COITAJILHOTO.

JlanHast paboTta mpeicTaBisieT coOOM MOMBITKY OIPOOHO pac-
CMOTpPETh OTHOIIIEHU S, B IEHTPE KOTOPBIX HAXOAUTCS TAKOM Crie-
nuduyeckuil 00beKT, Kak Kuioe rnomMelieHue. B Heil mpoBeneH
aHaJIM3 JIENCTBYIOIIETO, TPEUMYIIECTBEHHO I'PAXKJAHCKOTO U K1~
JIMIITHOTO, 3aKOHO/IATeJIhCTBA, KPATKO OIMMCAHO pa3BUTHE HAMOO-
Jiee BaXXHBIX MHCTUTYTOB JKMJIMIIHOTO MPaBa, pACCMOTpPEHa Cy-
neOHasi TPaKTUKa, B TOM 4YMC/ie U camasi HelaBHsisl, KoHcTuTy-
mroHHoro Cyna P®, BepxosHoro Cyna P®, apOuTpakHbIX cy-
JIOB U CYAOB OOIIIEH I0PHCANKITAH.



Yacte 1
Oo0mas yacTh KIJINIHOTO IpaBa

I'maBa 1
IIpaBo Ha KNJHINE U KUJINIIHOE IIPaBo

§ 1. IIpaBo rpask/jaH Ha >KIJIHIIE

Koncmumyuust Poccuiickoti @edepayuu (cm. 40) npososzaa-
waem npaso Kaxcoozo zpaxcoarura Ha sxcuauue. OcHosHvle Jice
NPUHUUNBL U MEXAHUIMbL PeaNU3auuU OaHH020 KOHCMUMYUUOH-
HO020 NPABA POCCULICKUX 2PANCOAH — BANCHELIUUASL YACTb NPABOBO-
20 pezynupoBaHusi HCUMUHBIX OMHOULeHULL — onpedenervl 8 2Ku-
aumgHom kooekce Poccuiickori @edepauuu (danee — KK PD)>.

Bu.2wu3cr. 1 KK P® ykaspiBaercs Ha TO, YTO rpaxJaHe 1o
CBOEMY YCMOTPEHHIO U B CBOMX MHTEpECax OCYIIECTBIISIOT MPU-
HaJIJIeKalllye UM KWIUITHBIE TIPaBa, B TOM YHUCJIE PacropsKaloT-
cs umu. OHU CBOOOJHBI B YCTAHOBJICHUM W Pea3allii CBOMX
JKWIMIIHBIX TIPaB B CUJIY JOTOBOpa W (MJIM) MHBIX TPETyCMOT-
PEHHBIX JKWIMITHBIM 3aKOHOJATEIbCTBOM OCHOBaHMiA. 'pakaa-

50 npunipnax KK P® cm. § 2 Hacrosiei riiaBbl.



HE, OCYIIECTRIISS KUJIMIIHBIC TIpaBa W UCTIOJIHSIST BBITEKAIOIIIME
U3 KWIMIIHBIX OTHOIIEHWI OOSI3aHHOCTH, HE JIOJKHBI HApYIIIaTh
npaBa, CBOOOIB M 3aKOHHbIE MHTEPECH! Ipyrux rpaxaad. [Ipu
9TOM JKWIMIIHBIE TTpaBa MOTYT ObITh OIpaHUYeHbl Ha OCHOBa-
HUU (perepanbHOrO 3aKOHA U TOJBKO B TOM MEpe, B KaKOW 3TO
HEOOXOMMO B TIEJISIX 3aIIUTH OCHOB KOHCTUTYITUOHHOTO CTPOSI,
HPABCTBEHHOCTH, 3/I0POBbsI, TIPaB U 3aKOHHBIX UHTEPECOB APY-
TUX JIMII, o0ecriedeHns1 0OOPOHBI CTPaHbI U OE30MaCHOCTH TOCy-
JapcTBa.

AHanmM3 KOHCTUTYLUMOHHBIX HOpPM, a TakKXe MOJIOXKEHUHN,
MPEIYCMOTPEHHBIX (peiepaTbHbIM 3aKOHOIATEILCTBOM, MTOKa3bl-
BaeT, YTO B HACTOsAIIEE BpeMs MPABO HA KWJIUIIE MOXKET ObITh
pEaTM30BaHO PA3IMYHBIMU CITIOCOOAMH, 8 IMEHHO:

— MyTeM MpPeJOCTaBJICHHS KUJIbIX TTOMEIIEHUH 1O JI0TOBOPY
COLIMAJILHOTO HallMa B JIOMaXx roCyJapCTBEHHOIO M MyHUIUIIAIb-
Horo )wniHbIX (oHIoB®. KonctuTyiusa PP npenycmarpuBaer
OTpaHMYEHHBIA KPYT Tpax/aH, UMEIIUX Takoe rnpaBo. K Hum
OTHOCSITCS MAJIOMMYILIME U MHBbIE YKa3aHHBIE B 3aKOHE I'pax/ja-
HE, HYK/IAI0IIUeCs B )KUJIHIIIE;

— MyTeM MepeAayu KUJIbIX MOMEIIEHU B COOTBETCTBUM C JIO-
rOBOpPOM KOMMepueckoro Haiima’. [To TaHHOMY I0rOBOpY B KOM-
MEPUYECKUI HAEM MOKET MEPEIaBaThCs KUIIbE U3 TOCYJAPCTBEH-

°0 JIOTOBOPE COIMATLHOrO HaiMa cM. § 3 II. 5 HacTosiimei paboThl.

7 B COOTBETCTBHM C I'paxnanckum kogekcoM PP naHHBIE OTHOLIEHUSA UMEHYIOTCS
JIOTOBOPOM HaiMa XHUIIBIX TIOMEIEHH (JlaJiee — JOroBOp KOMMEPUECKOro HaMa oo
KoMMepueckuid HaeM). O IoroBope KOMMEpUYeCKOro HaiiMa cM. § 4 171. 5 HacTosien
padoTHI.



HBIX, MYHUIIMTIAJIbHBIX M YACTHBIX KWJIMIIHBIX (DOH/IOB Ha YCIIO-
BUSIX, CYIIECTBEHHO OTIMYAIOIIMXCS OT JIOrOBOPA COLMAIBHOTO
Haiima. Kpyr rpakaaH, MMerommuyx mpaBo Ha 3aKJII0UeHUe JaHHO-
'O IOTOBOPA, HEOIPAHUYEH;

— MyTeM MPUOOpPETEHH S JIMOO CTPOUTENHCTBA KUJIBIX TIOME-
IIEHWI B IOMaX Pa3IMYHBIX KWIUIIHBIX (DOH/IOB 32 COOCTBEH-
HbIe cpeicTBa €3 OrpaHNueHHsI TUIOIIAAN, B TOM YMCTIe U 32 JI0-
crynnyio rary (4. 3 cr. 40 Koncruryuu P®). B nepBom ciyuae
rpakjlaHe pelalT CBOW SKWJIUIIHBIE MPOOIEMbl OCPEACTBOM
IPaXJaHCKO-TIPABOBBIX CHEJIOK: KYIUIM-TIPOIAXU, MEHBI, ape-
HUs1, HACJIEIOBAHUSI, a TAK)KE CTPOUTEIIHCTBA U APYTHX JACUCTBUIA,
He NPOTUBOpEYAlllMX 3aKOHOATEIbCTBY. Bo BTOpoMm cityuae ro-
CyIapCTBEHHbIE U MyHUITUTIATIbHBIE OpraHbl 00ECTIEYNBAIOT MPH-
oOpeTeHne TpakaHaMU KWIBIX TIOMEICHUN U3 TOCYIapCTBEH-
HBIX JTUOO MYHUIIMTIAILHBIX XWJIUIIHBIX (POHIOB 3a IOCTYIHYIO
wiaty (Harmpumep, Mpy OCBOOOXKIEHUN KOMHATHl B KOMMYHAJIb-
HOW KBapTUpE) WU MPEIOCTaBIISIOT HYXIAIOUMMCS B YIyullle-
HUY KWIAIIHBIX YCJIOBHIA O€3BO3ME3IHbIE CYOCHINT Ha TIOKYTI-
Ky JIUOO Ha CTPOUTEIHCTBO JKUJIBIX TIOMEIIIEHUIA.

Ha ocHoBanuu ct. 2 JKK P® opransl rocynapcTBeHHOU Bia-
CTU U OpraHbl MECTHOTO CaMOYIpaBJIE€HUs B MpeAesax CBOen
KOMITETEHITUH 0OECTIEUMBAIOT CO3/IAaHKE YCJIOBHIA JJIsI OCYILIECTB-
JIEHUsI TpasKIaHAMU MpaBa Ha XWIUIIE, B TOM YHCJIe:

— COIEVCTBYIOT PA3BUTHIO PbIHKA HEJBUAKMMOCTU B JKWJIMILI-
HOW c(pepe B 1eJsAX CO3/IaHusT HeOOXOMUMBIX YCIIOBUH IS YI0-
BJIETBOPEHUSI MOTPEOHOCTEN I'PpaXkJaH B KUJIHIIE,



— WCTIONB3YIOT OIOJKETHBIE W WHBIE JICHEKHbIE CPEJICTBA TSI
YAyYILIEHUS KWIAITHBIX YCIOBUI TPakJaH, B TOM YHCJIe MyTeM
MPEeIOCTaBJICHNS B YCTAHOBJIEHHOM MOPSI/IKE CYOCHIUI 1S TTPU-
oOpeTeHus (CTPOUTENLCTBA) KUJIBIX TTOMEITICHHUI;

— B YCTaHOBJIEHHOM TIOPSIJIKE MTPEJOCTABIISIIOT TPk 1aHaM KH-
JIble TIOMEIIEHUS 0 JOrOBOPaM COLIMAJIbHOIO HaMa Y HalMa
KUJIBIX TIOMEIIEHUI B TOCYIAPCTBEHHOM U MYHUITUIATBHOM KHU-
JIMIIHBIX (POHJIAX;

— CTUMYJIMPYIOT KUJIUAIITHOE CTPOUTENTHCTBO;

— 00ecreuyrBaloT 3aluTy TpaB ¥ 3aKOHHBIX UHTEPECOB IPax-
JlaH, TTPUOOPETAIIUX KUJIblEe MOMEIIEHUS M TOJb3YIOIIUXCS
VMU Ha 3aKOHHBIX OCHOBAHHSIX, a TaK)Ke TIOTpeOuTeseld KoMMY-
HAJIBHBIX YCIIYT U YCJIYT, Kacaloluxcs 00CTyKUBaHUS JKUJIUIII-
HOro (pOH/A;

— OpraHm3ynT oOeclie4eHHe CBOEBPEMEHHOTO IPOBEICHUS
KaIlMTAJILHOTO PeMOHTa OOIIEro MMYINECTBA B MHOTOKBApTHP-
HBIX JOMaXx;

— 00ecreunBaT rocyIapCTBEHHBIN KOHTPOJTh M HA/I30P 32 UC-
TTOJIHEHWEM >KHMJIMIIHOIO 3aKOHOAATEILCTBA, UCIIOJIb30BAaHUEM U
COXPaHHOCTBIO KUJUIIHOTO (POH/IA, COOTBETCTBHEM JKUJIBIX TIO-
MEIIIeHUH YCTAaHOBJIEHHBIM CAHUTAPHBIM U TEXHUYECKUM ITPABH-
JlaM ¥ HOpMaw;

— 00ecreynBaloT roCy/IapCTBEHHBII KOHTPOJIb U HAaA30p 3a
coOImoeHreM TpeOOBaHUI I'PAJOCTPOUTETLHOTO 3aKOHOIATE Tb-
CTBa, TOCY/IapCTBEHHBIX HOPM W CTaHAAPTOB IPH KWJIHAITHOM
CTPOUTENILCTBE.



Henb34 vHe cornacutbed ¢ MaeHueM b.M. I'oHrasno o Tom, 4to,
HECMOTPSI Ha «Pa3HOKAMOEPHOCTh» MOJHOMOYMH, YKa3aHHBIE
OpraHbl UMEIOT 1eJTb 0003HAYUTH COBOKYITHOCTh PA3IMYHOTO PO-
Ja JEVCTBUI BCEX OPTraHOB BJIACTU M MECTHOTO CAMOYTIPaBJIEHHUS,
o0ecneunBaoIIMX YCJIOBUS IJIs1 OCYILECTBICHHUS TIpaBa Ha Ku-
Jmred.

Koncturyimsa P® (4. 2 cr. 40) npeanuceBaeT opraHam ro-
CYJapCTBEHHOM BJIACTH M MECTHOT'O CAMOYIIPABJIEHU MTOOILPATD
AKUJIMIIHOE CTPOUTENILCTBO U CO3/1aBaTh UHbIE YCIIOBUA IS OCY-
LIECTBJICHU ITpaBa IPak1aH Ha KWINLIE.

KoHCTUTYIIMOHHOE MTpaBO Ha KUJIMILE HEMOCPEACTBEHHO CBSI-
3aHO C APYI'MM KOHCTUTYLIMOHHBIM IIPABOM, 3aKPEIIEHHBIM B CT.
277 OcnoBHoro 3akoHa. ComtacHo 4. 1 cr. 27 Koncruryuuu PO
KaK/IbIid, KTO HA 3aKOHHBIX OCHOBAHUAX HAXOIUTCS HA TEPPUTO-
puu PP, nmeer nmpaBo cBOOOIHO NIepeBUTaThCsl, BHIOMPATh Me-
CTO INpeObIBaHUs U kuTesbeTBa’. I1pr 3TOM 1aHHOE MpaBo, Kak
Y MHBIE KOHCTUTYIIMOHHBIE TIPaBa U CBOOO/bI YEJIOBEKA U IPak-
JAHWHA, B COOTBETCTBUM C 4. 3 cT. 55 Konctutyuuu PO moxer
OBbITh OrpaHUYEHO (peAepaIbHBIM 3aKOHOM TOJIBKO B TOW Mepe, B
KaKOM 3TO HEOOXOJUMO B LEJIAX:

— 3aIUTHl OCHOB KOHCTUTYLIMOHHOI'O CTPOS;

8 Cm.: Mocrareiinbiit koMMeHTapuil K Kunumnomy konekcy Poccuiickort ®enepa-
uu / Ton pen. I1.B. KpamennnnvikoBa. M.: Craryt, 2010. C. 34 (aBTOp COOTBETCTBY-
foriero kommenTtapusi — b.M. T'onrano).

°B MexayHapOAHOM MaKTe O TPaXkJAHCKUX M MOJUTHYECKUX MpaBax YKa3aHo, YTO
MpaBO Ha KIJIMIIE JTODKHO PeaT30BhIBAThCS MPH YCIOBUH CBOOOMBI BEIOOpA YesoBe-
KOM MecTa kutenbersa (Brosuerens Bepxosaoro Cyna P®. 1994. Ne 12).



— 3aIUTHl HPABCTBEHHOCTH, 3[0POBbsI, MPAB U 3aKOHHBIX WH-
TEPECOB JPYTUX JIMII;

— obecrnieueHrst 0OOPOHBI U OE30MAaCHOCTH TOCYIapCTRa.

B I'K P® mecty xutenbcTBa rpaxaaHuHa nocssiieHa cr. 20,
B COOTBETCTBUM C KOTOPOW «MECTOM JKUTEIbCTBA MPU3HAETCS
MECTO, IJI€ TPaX/JIaHWH NOCTOSIHHO WA MTPEUMYIIECTBEHHO MTPO-
KUBAET», a «KMECTOM KUTEJbCTBA HECOBEPIIIEHHOJIETHUX, HE JI0-
CTUTIIMX YEThIPHAIIATU JIET, WIA I'PaXAaH, HAXOMSIIUXCS MO/
OTIeKOM, IMPU3HAETCSI MECTO KUTEIbCTBA MX 3aKOHHBIX MpPECTa-
BUTEJIEU — POIUTEIIEN, YCHIHOBUTEIIEU MU ONIEKYHOB».

N3 BBIIEU3I0KEHHOTO CJIEIyeT, YTO MHOTOUYUCIIEHHBIE TIOA-
3aKOHHbIE aKThl, PEryJUpYIOIIUe MPeCIOBYTYIO IMPOIUCKY, HE
MMEIOT 3aKOHHBIX OCHOBaHMM. 3akoH P® ot 25 uions 1993 r.
Ne 5242-1 «O npage rpaxaan Poccuiickoit deaepauum Ha CBO-
0oy MepeABUKEHMSI, BLIOOP MecTa MPeObIBAaHUS U KHUTEIILCTBA
B nipejenax Poccuiickoit ®epeparmum» ¥ (nanee — 3akoH o mpa-
Be TpakaH Ha CBOOOMY IMepeIBKEHNST) BMECTO ITPOITUCKHU BBO-
JUT PETUCTPALIMOHHBIN yueT rpaxaaH Poccun. OpHOBpeMeHHO
JAHHBI 3aKOH yKa3bIBaeT Ha TO, YTO PErUCTPAIUsl WM OTCYT-
CTBUE TAaKOBOW HE MOXKET CIYKUTb OCHOBaHMEM OrpaHUYEHUsI
WIN YCJIOBUEM peaiu3aliiy IpaB ¥ CBOOO IpakaH.

Bruiots 10 HeJaBHEr0 BpEMEHU 3aKOHOJATEILCTBO M COOTBET-
CTBEHHO cyjle0Hasi MpaKTUKa MOYTHU BCEr/a CBS3BIBAIMA TPABO

10 Benomoctu Che3na HapogHbix aenytaroB Poccuiickoit ®enepanun u BepxoBHoro
Cosera Poccuiickoit ®enepanun (nanee — Benomoctn CHIL u BC P®). 1993. Ne 32.
Cr. 1227.



rpaxJaH Ha MPOXMBAHUE B JKUJIOM MOMEIIEHUU C MPOIUCKOM.
[To manHOMY BOIIPOCY OBLIO JAHO COOTBETCTBYIOIIEE Pa3bsCHE-
Hue B nocraHoByienuu [lnenyma BepxosHoro Cyga CCCP ot 3
anpesist 1987 r. Ne 2 (. 7) «O mpakTuke NpUMEHeHUs cyJamu
JKWJTMIITHOTO 3aKOHOJATENbCTBa» . OTHaKO ¢ IpUHATHEM 3aKo-
Ha O MpaBe rpaxJIaH Ha CBOOOY NepenBrxeHrst 1 Koncruryum
P® 1993 r. Hopma, conepxatuasica B 4. 1 cr. 54 KK PCPCP,
BCTYIIWJIa B IPOTUBOPEYME C YKA3aHHBIMU aKTaMU U, KAK CIIeJI-
crBue, npusHaHa Koncturyumonusiv Cynom PO HekoHCTUTYLIN-
oHHOM. O0 3TOM rOBOPHUJIOCH B MOCTaHOBIEHNH KOHCTUTYIIMOH-
Horo Cyna P® or 25 anpens 1995 r. Ne 3-IT «ITo neny o nmposep-
K€ KOHCTUTYIIMOHHOCTH YacTel MepBou U BTOpoit cratbk 54 Ku-
mrHoro koaekca PCOCP B cBs3um ¢ xkanodoit rpaxaanku JI.H.
CuranoBoii» 2. B ykazaHHO# xano0e, B 4aCTHOCTH, ObLIT MOCTaB-
JieH Borpoc o HapyweHuu 4. 1 cr. 40 Koncruryiumu P®, co-
I71aCHO KOTOPOM KasKAbli 'PakAAHUH UMEET MPABO Ha )KUJIMILE U
HUKTO HE MOXET ObITh TPOM3BOJIHHO JIMINIEH KUJIHIIA. 3aKOHO-
Jatesb, OCYLIECTBIISIS PEryJIMPOBAHUE ITOTO KOHCTUTYLIMOHHO-
ro npasa, 00si3aH ObLI CJIe0BaTh TpeOoBaHuio 4. 2 cr. 55 Kon-
crutyuuu P® o He1omycTuMOCTH yllieMIJIEHU I 3aKOHAMU TTPaB U
cBOOO]I UeJIoBeKa M rpaXkJaHUHA. DTO UMEJIO HEMOCPEICTBEHHOE
otHoeHue K ycranoBieHHOMY B KK PCOCP nopsaaky Bcene-
HUS B )KWJIOE [TOMEIIIEHHE.

e C6opnuk nocranosienuii [1nenymos Bepxosabix CynoB CCCP u PCOCP
(Poccuiickoit Pepeparyn) no rpaxaadckum aenam. M.: CITAPK, 1995. C. 171.

12 Co6panue 3akoHonatenbcTBa PO, 1995. No 18. Cr. 1708.



[onoxenue 4. 1 cr. 54 KK PCOCP o npaBe HaHMMartesst
Ha BCEJICHUE JIPYTUX I'Pax[aH B 3aHUMAEMOE UM KUJIOE MOMe-
IIEHUE «B YCTAHOBJIEHHOM TMOPSIKE» HOCWJIO OJTAHKETHBIN Xa-
pakTep. HeornpenenieHHOCTb I0pUIM4YECKOro COIEPKAHUS JAHHO-
IO MOJIOKEHHUSI HE TTO3BOJIsLIa OTBETUTH Ha BOIIPOC O TOM, KaKon
OpraH ¥ KakuM aKTOM JIOJKEH YCTaHaBJIMBATh 3TOT MOPSIOK, U
NOpOXk/1aj1a MPOU3BOJIBHOE IIOHUMAHUE TOTO, YTO OHO O3HAYaJI0
10 CBOEMY CYILIECTBY.

OtcyTcTBUE YKa3aHMS HA BUJ HOPMATHMBHOTO aKTa, KOTOPBIA
JOJKEH «YCTaHABJIMBATh MOPSNOK» BCEJIEHUS B KWIOE IOMeE-
HIeHKE, MO3BOJISUIO 3aKOHOAATEIbHBIM U MCHIOJTHUTEIbHBIM Op-
raHaM rocyJlapCTBeHHOM BJIACTH Pa3IMUHBIX CyObeKkTOB Poccuii-
ckort denepanyv yCTaHABIMBATh TAaKOW MOPSIAOK MO COOCTBEH-
HOMY YCMOTPEHHUIO, YTO MPUBOJWIIO K HAPYIIEHUIO KOHCTUTYIIU-
OHHOTO IpaBa rpaskiaH Ha KUJIMILE U IIPOU3BOJILHOMY JIMIIIEHUIO
UX KUIbSI.

[TpotuBOpeurBa ObLIa TaKke U CyaeOHasi MPaKTHKa MpUMe-
Henus 4. 1 cr. 54 KK PCOCP. I1pu opuardecku CXOIHBIX 00-
CTOAITEJILCTBAX [IEJIa YKA3aHHOW KAaTErOpuM pa3pelalich Cyaa-
MU [0-pa3HOMY, YTO BJIEKJIO HEOIMHAKOBbIE MPABOBbBIE MOCIIE/-
CTBUS JIsI TPaX/IaH.

Cyneonoe tonkoBanue KK PCPCP crnoxunoch kak mpu3Ha-
HUE TOT0, YTO OCYIIIECTBJICHHE KUJIUIIHBIX TIPAB HAMTPSMYIO CBSI-
3aHO C IIPONMCKOM, HAJIMYMIO UM OTCYTCTBUIO KOTOPOU MpUAA-
BaJIOCh NPABOYCTAHABJIMBAIOIIEE 3HAYECHUE.

N3 Korcrurynmu P® u 3akoHa o mpaBe rpaxiaaH Ha CBOOO-



Ny TIepe/IBUKEeHUS CIeyeT, YTO PEerucTpanysi, 3aMEeHUBIIAs UH-
CTUTYT MPOIUCKH, WX OTCYTCTBUE TAKOBOU HE MOT'YT CIIY:KUTh
OCHOBAQHUEM OTPaHUYEHUS WJIM YCIIOBUEM pean3alluu IMpaB U
cBoOoz rpaxaad (cT. 3 3akoHa), B TOM YKClIe MpaBa Ha KUJIH-
mie. OJHAKO O HACTOSIIIETO BPEMEHU «YCTAHOBJIEHHBIW IMOPSI-
JIOK>, OMPEAEIISIONIMN MTPOLIEAYPY BCEJEHUS B KUJIOE MOMEIIIe-
HUE, TOHUMAJICSI B IPABONPUMEHUTEIbHON MTPAKTUKE UCKJTIOUU-
TEJIbHO KaK COOIONICHUE TIOJIOKEHHIA O MPOITUCKE, YTO UMEJIO Me-
CTO U NpM paspeiieHuu nena rpaxaadku JI.H. CuranoBoit (co
ccbuikor Ha 4. 1 m 2 1. 54 ) KK PCOCP).

Takum oOpa3om, nprmMeHeHue Tnooxkenus 4. 1 cr. 54 KK
PC®CP, kak B ero OyKBaJbHOM HCTOJIKOBAaHUM, TaK U B TOM
CMBICJIe, KOTOPBI €My MIPUIABAJICS CJIOKUBIIIEHUCS TTPaBOIprUMe-
HUTEJIBHOW ITPAKTUKOM, IIPUBOJWIIO K HapylIeHuo cT. 18, 19 (u.
1) Koncrutytmu P®, a Takkxe OCHOBHBIX MpaB U CBOOOJ Tpak-
JiaH, npeaycMoTpeHHbIX cT. 27 (4. 1), 40 (4. 1) Koncruryuuu
P®, 1 He cornacoBbBaJIOCh C OCHOBAHUSMU U YCIOBUSIMU MX
OrpaHUYEHUs], 3aKPEIVIEHHbIMH B CT. 55 (4. 2 u 3) Koncrurynuu
P®. Bmecre ¢ tem 4. 2 cr. 54 KK PCOCP, onpenensas ycnoBus
pUOOpETeHusl PaBHBIX MPaB Ha MOJIb30BAaHKE KUJIBIM MOMEIIe-
HUEM, He TPOTUBOPEYMJIA YKa3aHHBIM KOHCTUTYLIMOHHBIM HOP-
mam'3.

13 Cwm. takke: TToctaHoB/eHMe Koncrurynmonnoro Cyna P® or 4 anpens 1996 r.
Ne 9-II «Ilo geny o mpoBepke KOHCTUTYLIMOHHOCTH psijla HOPMAaTUBHBIX aKTOB ropoja
Mockssl 1 MockoBcko# oosacti, CTaBpoOIOJIbCKOro Kpast, BopoHeskckoi obsactu u
ropona BopoHexka, periaMeHTHPYIONHX MOPSIIOK PErHCTPAIMK TPaXIaH, IPUOBIBAIO-
IIMX Ha [TOCTOSTHHOE JKUTEJILCTBO B Ha3BaHHbIE pervoHbl» // Poccuiickas razera. 1996.



Vxe nocne BoiHECEHUA KoHctutynmonHsiM Cynom P® Ha-
3BaHHOIO BbllIe perieHus IIpasurenscrBo PP npunano nocra-
HoByieHue oT 17 utonst 1995 . Ne 713 «O0 yrBepsknennu [IpaBun
perucrpanmu 1 cHATUs rpaxjaad Poccuiickon ®enepauum ¢ pe-
TMCTPAIIMOHHOTO y4eTa Mo MECTy MpeObIBaHMS U TI0 MECTY KH-
TEJIbCTBA B npeaenax Poccuiickon deaepanuu v nepedHs J0K-
HOCTHBIX JIMII, OTBETCTBEHHBIX 32 perucTpanuio» 4. Munucrep-
CTBO BHYTpeHHUX Jen P® yreepauso coorsercrBymomyno HMH-
CTPYKLIMIOS. B 3THX aKTaX KOHKPETU3UPYIOTCSI HOPMBI 3aKOHA O
npaBe rpakaaH Ha cBoOOmy nepensrkeHus. OqHaKo ¢ coxane-
HUEM IPUXOAUTCSA OTMETUTH, YTO €Ile MPEKIEBPEMEHHO T'OBO-
pUTh 00 OKOHYATESTLHOM «YXOJIe» MPOIUCKH U3 HaIlleH KU3HU.
Ele JeicTByIOT perMoHajbHblE JOKYMEHTBI, KOTOPHIMU MECT-
HBIE BJIACTU MBITAIOTCS PETYJIMPOBATh MPOIUCKY BONpekd KoH-
crutyuuu P® u apyrum ykasaHHeIM Bbllle aktam. He rosops
YK€ O TOM, YTO MPOIUCKA TBEPAO «CUJUT» B r0JIOBaX YMHOBHU-
KOB, J1a 1 MHOTUX I'PakK/JIaH.

PaccmarpuBast KOHCTUTYLIMOHHBIE ITpaBa YeJIoBEeKa M Ipaxja-
HVHA, CBSI3aHHBIE C )KWJIUIIEM, HelTb3sl He 0OpaTUTh BHUMAHUE 1

17 aup.
14 Co6panmue 3akoHonatenbcTBa P®. 1995. No 30. Cr. 2939.

15 Wncrpykuus o npuMeHenun IpaBun perucrpauuu U cHATUS TpaxkiaH Poccuii-
ckoii deziepaliil C PEervCTPALIOHHONO yyeTa MO MeCTy MpeObIBaHUS U MO MeCTy
JKUTENIbCTBA B Ipesenax Poccuiickoit Penepanyu (yTBepKaeHa PUKA30M MUHUCTPa
BHyTpeHHuUX el Poccuiickoit ®eneparmu ot 23 okTs6ps 1995 r. Ne 393, 3apeructpu-
poBaHa B Munucrepctse tocturiuil P® 16 Hos6pst 1995 1. Ne 980) (Poccuiickue Be-
cti. 1995, Ne 223, 7 nek.).



Ha cT. 23 1 25 OcHoBHOro 3aKoHa.

B coorBerctBum ¢ 4. 1 cr. 23 Koncruryimn PP kaxisin
MMeeT MPaBO Ha HEMPUKOCHOBEHHOCTh YaCTHOM JKU3HU, JTMUHYIO
U CeMelHYI0 TalHy, 3alllUTy CBOEH YecTh W JI0OpPOro MMEHHU.
Crarbs 25 yKa3bIBaeT Ha TO, YTO «KHJIUIIE HEMPUKOCHOBEHHO»
U YTO «HHMKTO HE BIIpaBe MPOHMKATh B KUJIMILE MPOTUB BOJIU
MPOKUBAIOIIMX B HEM JIMIl MHAYE KaK B CIy4YasiX, YyCTAaHOBJICH-
HBIX (heiepasIbHbIM 3aKOHOM, WJIM Ha OCHOBAaHUH CYJeOHOTO pe-
meHusi»'%. Pa3BuBas manHoe mnosnoxenue, ct. 3 KK P® ycra-
HABJIMBAET, YTO IPOHUKHOBEHUE B KWIHIIE O€3 COrIacus Mpo-
’KMBAIOIIMX B HEM HAa 3aKOHHBIX OCHOBAHMSX JIMIL JIOIYCKAETCs
B C/IyYasix U MOPsIJIKE, PEIyCMOTPEHHBIX (heIepaIbHbIM 3aKO-
HOM, TOJIbKO B II€JISIX CHIACEHMS KW3HU TPaxJaH U UX UMYIIIe-
CTBa, 0OecIeueHnsl UX JUYHON Oe30MaCHOCTU WM OOIECTBEH-
HOU 0€30MaCHOCTH ITPU aBAPUIHBIX CUTYAIIUSIX, CTUXUAHBIX Oe/1-
CTBHSIX, KatacTpodax, MacCOBHIX OecropsKax WM MPU HHBIX
00CTOSITENILCTBAX YPE3BBHIUAHOIO XapakTepa, a Takke B IEJIsIX
3aJiepKaHusl JIUl, MOJ03PEBAEMbIX B COBEPILIEHUM MPECTyILIe-
HUsI, TIPECEYSHUST COBEPINAEMOrO MPECTYIUIeHUsI WU YCTaHOB-
JIEHUsI 0OCTOSITEJIbCTB COBEPIIIEHHOTO MPECTYIUIEHUS JTMOO MPO-
U3O0IIEAIEro HecyacTHoro ciydas. Kak BepHo ormeuaer JI.O.
KpacaBurkoBa, «HEPUKOCHOBEHHOCTh XWIUIIA — 3TO HEMpPU-
KOCHOBEHHOCTb HE OOBEKTA. .. 3TO HEMPUKOCHOBEHHOCTh OTHOTO

160 coornomennn IIpaBa Ha HEMPUKOCHOBEHHOCTH KUJINILA U MpaBa Ha XKUIMIIE
cM.: Kpacaguuxosa JI. O. JKumMiiHOe NpaBoO U JIMUHbIE HEUMYLIECTBEHHBIE IIPaBa
rpaxaH // AKTyaJbHBIE TPOOIeMs! skuyuIHoro mpasa: Coopauk namstu [1.1. Cexy-
runa. M.: Craryt, 2003. C. 50-62.



U3 3JIEMEHTOB JIMYHOM KU3HM I'paxaaH»'’.

Kpowme 1oro, u. 4 cr. 3 JKK PO onpenenser, 4To HUKTO HE MO-
KeT ObITh BBICEJICH M3 JKWJIUIIA VJTH OTPaHUYEH B IIPaBe MOJb30-
BaHUs KUJIUIIEM, B TOM YKCJIe B TIpaBe MOTy4YeHUsI KOMMYHAIb-
HBIX YCITYT, MHa4Y€ KaK 10 OCHOBAHHUSM U B TIOPSIJIKE, KOTOPbIS
MpeyCMOTpeHbI (peiepaTIbHbIMUA 3aKOHAMH.

§ 2. ZKnmimHoe npaBo u
KHJIHITHOE 3aKOHOJATeJbCTBO

Kuauwgpoe npago — 3mo coBOKYNHOCMb NPABOBLIX HOPM, pe-
2YAUPYIOUAUX HCUAUUGHBIE OMHOULEHUSL.

K npuHImnaMm >xuaminHOrO TMpaBa WM, KaK YKa3blBaeTcsl B
m 1 cr. 1 KK P®, x ocHOBHBIM HayajlaM >KWIMIIHOIO 3a-
KOHOJIaTeIbcTBa '8 OTHOCSATCA: oOecreueHre opraHaMu Tocyaap-
CTBEHHOM BJIACTU U OpraHaMKy MECTHOTO CaMOYIIPaBJIEHUS YCIIO-
BUM IS OCYIIECTBJIEHUSI TPaXJaHAMM MpaBa HA KUJIMILE, €ro
0€30MacHOCTH, HEMPUKOCHOBEHHOCTh M HEOMYCTUMOCTD ITPOU3-
BOJILHOT'O JIMIIICHHS JKUJIHIIA, HEOOXOIUMOCTh OSCIPENATCTBEH-
HOT'O OCYIIECTBJICHUS BHITEKAIOIIUX U3 OTHOIICHUH, peryaupy-
€MBIX KWIMIIHBIM 3aKOHOJATEJILCTBOM, ITPaB, 4 TaKXKe MPU3HA-
HUE PABEHCTBA YYaCTHUKOB PETrYJIMPYEMbIX KUJIMITHBIM 3aKOHO-
JIaTeJIbCTBOM OTHOIIIEHUM TI0 BJIa/ICHUIO, ITOJIb30BAHUIO M PACIIO-

7 Tam xe.

18 Cm.: Ioneano B.M. OcHoHbie Hauana POCCHIACKOTO SKIJIMIITHOTO 3aKOHOATEb-
crBa // CemeiiHoe u xuimniHoe rmpaso. 2005. Ne 3. C. 26-29.



PSKEHUIO JKUJIBIMM TIOMEIICHUSIMH, €CJId MHOE He BBITEKaeT 3
KK P®, npyroro penepaibHOro 3ak0Ha MM CyIIeCTBA COOTBET-
CTBYIOIIUX OTHOILIEHUI, HEOOXOAUMOCTh OOecTieueHusI BOCCTa-
HOBJICHUS HApYIIEHHBIX KUJIMIIHBIX MPaB, UX CyJeOHOW 3aIlu-
ThI, 00ECIIEYeHH I COXPAHHOCTH JKUJTUIIHOTO (DOH]IA U UCIIOJTB30-
BaHUS KWJIBIX TIOMEIICHUI 110 Ha3HAYEHUIO.

Kuauwnoe 3akoHo0amenscmeo npeocmaensient cooou cu-
cmemy 3aKOHOOAMENbHbIX U UHBIX HOPMAMUBHLIX AKMO8, pe-
2YAUPYIOUUX OMHOWEHUS (HCUAUUHBIE) C YUACUEM 2PANCOAH,
IOPUOUMECKUX NUL, OP2AHO8 20CYOAPCMBEHHOL 81ACMU U MeCH1-
HO20 CaMOYNPasAeHusi o NOBOOY.:

60-NEPBLIX, BO3HUKHOBEHUSl, OCYUECMBACHUS, UMEHEHUS U
NpeKpaueHst npasa 8AaA0eHUsl, NOAb308AHUSL U PACNOPSHCEHUS]
HCUNBIMU NOMEUSCHUSIMU 20CYOAPCIMBEHHO20 U MYHUUUNANLHOZO
HCUNUUHBIX POHOO08; CO30AHUSL U OeSIMENbHOCHIU HCUNUUHBIX U
HCUNUUHO-CIMPOUMENLHBIX KOONEPAMUBO8, MOBAPUULECTNE COD-
CMBEHHUKO8 JHCUNbSL, NPAS U OOSIZAHHOCMELL UX UNEHO8),

60-8MOPbIX, NONL3OBAHUSL HCUNLIMU NOMEUWSCHUSIMU YACTHO-
20 HCUNUWHO20 POHOA; NONB3OBAHUSL OOUUM UMYULECTIBOM COD-
CIMBEHHUKO8 NOMEUICHULL ;

6-MpPembUx, OMHECeHUsT NOMEWCHULL K UUCAY HCUNBIX U UC-
KAOUEHUSL UX U3 HCUMUUGHO20 (POHOA; YUema HCUAULHO20 (POH-
oa; colepiicanust U PemMOHMA MHCUAUUHO20 (PoHOa, nepenna-
HUPOBKU U NEPEYCMPOLICIBA HCUNBIX NOMEULeHUTI; YNPAeAeHUs]
MHO20KBAPMUPHBLIMU OOMAMU; NPEOOCNABNEHUSI KOMMYHANbHBIX
ycaye; GHeCeHUsl NAAMbL 3a HCUN0E NOMEULEHUE U KOMMYHANbHbBIE



ycayeu; KOHMpoAsi U Ha030pa 3a UCNONLI0BAHUEM U COXPAHHO-
CMBIO HCUAUUGHO20 (POHOA, COOMBENMCINBUEM HCUNBIX NOMEULCHUTL
YCMAHOBAEHHBIM CAHUMAPHBLIM U MEXHUUECKUM NPABUNAM U HOD-
Mam.

Crnenyer oOpaTtuTh BHUMaHHE Ha TO, YTO NpaAeosdst npupooa
paccmampueaemvlx OMHOWEHUL 8ecoMa pazauutd. 3Aech Npu-
CYTCTBYIOT U YaCTHOIIPABOBbIE HOPMBI, U HOPMBI MyOJIUYHOTO
npaBa.

Ilepeas epynna omHoweHULE OMHOCUMCS K 2PANCOAHCKO-Npa-
608bIM OMHOULEHUSIM, TIOCKOJIbKY U BO3HMKHOBEHHUE, U NpEeKpa-
IIEHME IPaBa MOJIb30BAaHUS KWIBIM MOMEIIEHUEM OCYIIECTB-
JIAIOTCA HA OCHOBAHUU T'PaKAaHCKO-IIPaBOBOIO AOroBopa (Kyri-
JI-TIPOAAKU, MEHBI, JAPEHMUs, IOTOBOPA HallMa JKUJIOTO MOMe-
HICHHSA U T. J.) U COOTBETCTBEHHO PETYIUPYIOTCS IPAKAAHCKUM
3aKOHOAATEJILCTBOM, NpeuMylecTBeHHO 'K P®.

Bropas rpynma Takke 4YaCTUYHO OTHOCUTCS K Ipax[aH-
CKO-TIPAaBOBbIM OTHONIEHUSIM (CPOK, 11€JIEBOE€ Ha3HAUYECHUE), Ya-
CTUYHO — K AOMUHUCTPATMUBHLIM NPABOONHOUEHUSIM.

TpeTbs rpynna OTHOIEHUN — OP2aHU3AUUOHHBIE U YNPABAEH-
yeckue, OHU BO MHOTOM BBITIOTHSIIOT BCIIOMOTATENIbHYIO, CITyKeO-
HYIO POJIb TI0 OTHOIIIEHUIO K TIEPBBIM JIBYM rpyriram .

TpynHo He cornmacutbest ¢ MHeHHeM O.A. KpacaBumkoBa o
TOM, YTO $IIPO KWIMILIHBIX OTHOIIEHWH, [JIABHBIA KOMIIOHEHT

19 Cm.: Sxosnes B.@. Ocrosbl xummmHoOro 3akoHoparensersa Coioza CCP 1 coros-
HBIX PECHyOJIMK M PEXHM IPABOBOTO PEryINPOBAHNS KITAIIHEIX OTHOLIeHu# // Oc-
HOBBI COBETCKOTO KIJIMIITHOTO 3aKOHOJATENIbCTBA: MeKBY30BCKUI COOPHUK HAYYHBIX
TpynoB. Ceepmosck, 1981. C. 38.



UX COIepKaHMS — 9TO TOJIb30BaHUE JKWIUIIEM, TTPOKUBAHUE B
HeM?0.

B nutepatype, NOCBAIIEHHON aHAINU3Y JKUJIUITHOTO 3aKOHO-
JATeIbCTBA, MOXKHO BCTPETUTH CYXKJICHHS O TOM, YTO )KUJTUIIHOE
3aKOHOJIATEJILCTBO — 3TO JIMOO TOAOTPACITh TPaKJAHCKOTO 3aK0-
HOJIATeJIbCTBA, JTMOO CAMOCTOSITENIbHASI OTPACbh OTEYeCTBEHHO-
I'0 3aKOHOJIATEJIbCTBA, JTMO0 KOMNACKCHASI OMPACAb, 00BEOUHSIO-
uast HOPMbl HECKONLKUX ompacaeli 3aKonooamenvcmea. V13 npu-
BEJICHHBIX BBIIIIE OIPE/IC/ICHUH )KUIUIIHBIX OTHOIIICHUI BhITEKA-
€T, UTO TIOCJIe/IHee SIBJIIeTCS] HauOoJiee TOYHBIM, TaK KaK TMpU
perylaMeHTaIVK KUTAITHBIX OTHOIIIEHUH UCTIONB3YIOTCS pa3ind-
HBIE METO/IbI IPABOBOTO PeryJupOBaHus 2!

Crenyer OCTAaHOBHMTBLCS Ha pa3rpaHUUYEHUN CXOTHBIX Ha Iep-
BbII B3IJIS1/] IOHSITUH — «IIPABO HA KUJIUILE» U «KWIUIITHOE MTpa-
BO». B TaHHOM ciy4yae He ciiefyeT MoJIb30BaThCsl MaTeMaThuyie-
CKUMU (pOpMYTMPOBKAMU THUIIA «OT TIEPEMEHBI MECT CJlaraeMbIX
CyMMa He U3MeHsIeTCsI». 371eCh Pa3HUIla MPaBOBasi M BeChMa 3Ha-
yuTenabHasa. Jleso B TOM, 4TO npaso Ha icuauue — 5mo cyoo-
EKMUBHOE NPABO 2PANCOAHUHA HA NPUODPEMEHUE HCUN020 NOMeE-
WeHUsl U NOAL308AHUe UM?2, a HCUNUUHOE NPABO — IO 00BEK-

20 Cwm.: Kpacasuuros O.A. OCHOBbI KUIHLIHOTO 3aKOHONATENIHCTBA: IIpeIMET pery-
JIMpOBaHUs U 1opuauueckas npupoaa // Tam xe. C. 22.

21 IMonpo6uee cm.: Koprees C.M. OCHOBHbIE TeHAECHIIUY Pa3BUTHSI KUTHIITHOTO Mpa-
Ba B YCJIOBUSIX PHIHOYHOM 9KOHOMHUKH // ['paxkJaHCKOE MPaBO MpPH MEPeXojie K PhIHKY.
IMamsatu npoceccopa B.IT. I'pubanosa. M., 1995. C. 148-149, a taxxe: [ pubaros
B.I1. OcHOBBI COBETCKOI'O JKMJIMIITHOrO 3aKoHoAarebeTa. M., 1983, C. 13.

22 Tonmpobuee cM. § 1 HacTOsIIEH TJIaBbI.



MueHoe npaeo, m. e., KaK YKaszvl8anoCh 8blute, COBOKYNHOCHb
NPABOBLIX HOPM, PENAMEHMUPYIOUUX HCUAUUHDIE OMHOULEHUSL.
YMeCTHO OTMETHUTb, YTO TEPMUH «KUJIMIIHOE MPABO» KCIONb-
3yeTcsl MpHY Ha3BaHUM yUeOHOU JAMCIUIUIMHBI, MPernogaBacMoin
B IOPUIMYECKUX By3aX WM (pakyIbTeTax Kak CaMOCTOSITEJIbHBIN
npeIMeT, OO0 B Kypce IpakJaHCKOTO MpaBa.

B coomeemcmeuu ¢ Koncmumyyueti P® scuauwmoe 3axo-
HOOAMeAbCMB0 HAXO0OUMCSL 8 COBMeCmuom eedenun Poccutickoii
Deoepauuu u ee cyooexmos (1. «k» 4. 1 cr. 72). Kak cnenyer
u3 4. 2 ct. 76 Koncrurynuuu P®, no XuiMiHoMy 3aKOHOIATE b-
CTBY uznalotcs (efepanbHble 3aKOHbl U TPUHUMAEMBIE B COOT-
BETCTBUM C HUMU 3aKOHBI Y MHbIE HOPMATUBHbIE MPABOBBIE AKTHI
cyowvekToB Peneparyu. [Ipu aToM cornacho u. 5 cr. 76 Koneru-
Ty P® 3aKOHBI ¥ MHBIE HOPMATUBHBIE TTPABOBBIE AKTHI CyOh-
extoB deneparivi He MOTYT TTPOTUBOPEUUTH (peiepabHbIM 3a-
KoHaMm. B ciiydae Takoro nmpoTuBOpeuusi PUOPUTET MPUHATIE-
KUT PeiepaIbHBIM 3aKOHAM.

JJ1s TpaKTUYECKOrO UCTIONb30BaHUS MPABOBBIX HOPM, pery-
JIMPYIOIIUX OTHOIIEHHUS], TA€ B KAUECTBE OOBEKTA BHICTYIAET KU-
Jioe TIOMelleHre, HEOOXOAUMO pa3rpaHUUYMBaTh KUJIMIHOE U
IpaX/JIaHCKOEe 3aKOHOAATENbCTBO. ['paxkIaHcKoe 3aKOHOAATEb-
CTBO peryjvpyeT BOIMPOCHI, CBS3aHHbIE C BIaJJEHUEM, TIOIb30Ba-
HUEM U pacropsiKeHHeM KUJIBIMU MMOMEICHUSMU JIUIIb TOT/Ia,
KOI/Ia KUJIbe SIBJISIETCS MPEAMETOM SKOHOMHYECKOro o0opoTta
(0OBEKTOM TpaskaaHCKOro 060pota). OTHOIIEHUS, CBSI3aHHbIE C
UCTIOJIb30BAaHUEM KWJIUIIA, U LEJIbIA Psifi JPYTUX BOIIPOCOB, O KO-



TOPbIX TOBOPWJIOCH BBIILIE, PETYIUPYIOTCS KUIMIIHBIM 3aKOHO-
narenbctBoM. Kpome toro, Koncrurynms P® oTHOCUT K pa3zHOU
KOMIIETEHIINU I'PakJaHCKOE 3aKOHOAATENbCTBO, C OAHOM CTOPO-
HbI, U KWIKITHOE 3aKOHOJIATEeJILCTBO — C IPYTOM.

I'paxx1aHCKOE 3aKOHONATENILCTBO, cOMIAacHO CT. 71 Koncrury-
1mu P®, OTHOCKTCS K UCKJIIOUATENBHOMY BeeHHI0 Poccuiickon
denepaiy, a KUIMIIHOE 3aKOHOIATELCTBO, COIJIACHO CT. 72
OcHoBHOro 3akoHa, BXOJUT B COBMECTHYIO KommneTeH1uio Poc-
cnu U ee cyOobeKToB. [103TOMY OTHOIIEHUS TIO MPEIOCTABIICHUIO
JKWIBIX TIOMEIIEHUI U MOJIb30BAaHUI0 MU U HEKOTOPBIE APYyTHe,
0 KOTOPBIX TOBOPUJIOCH BBIIIIE, MOTYT PEryJMpoBaThcs Kak Poc-
cuiickoil denepalivielt, Tak U ee CyObeKTaMH.

§ 3. UcTOYHNKY KIJIMIHOTO IPaBa

[MaBHBIM MCTOYHHMKOM JIIOOOTO POCCHICKOrO MpaBa, B TOM
YUCJIE U KWIHMIIHOTO, siBisgerca Koncmumyuyus P®. Hapsany c
MOJIOKEHUSIMU, PACCMOTPEHHBIMU B MPEAbAYIIMX Maparpadax,
OcHOBHOI1 3aKOH cOlepKUT 0a30BbIe MOJOXKEHUs ISl JII0OOro
3aKoHOnaTe bCcTBa. B coorBercTBUM € 4. 1 cT. 15 KoHcTuTynms
P® umeer BbICIIyIO IOPUIMYECKYIO CHITY, NIPSIMOE JEWCTBUE U
MPUMEHSIETCSI Ha Bcerl Tepputopun PP; 3aKOHBI U MHBIE TTPABO-
BbI€ aKThl, IpUHUMaeMble B Poccuiickon Penepanuu, He T0IK-
Hbl ipotuBOpeunTh KoHcTuTyIMU PO.

Hecmotpst Ha mpuHsTME U BBeleHue B JeiictBue 1 mapra
2015 r. Kumumnoro kogekca Poccuiickont @epepanm Ha e-



JepaJbHOM YPOBHE, JKHJIAITHOE 3aKOHOJATEILCTBO B HACTOSIIIECE
BpeMs MIPEAICTABIISIET COOOM JOCTATOYHO OOJBINOE KOIMIECTBO
VCTOYHUKOB JKMJTUIIHOTO IPaBa — 3aKOHOB U IPYTUX HOPMATHUB-
HBIX aKTOB, TPUHSATHIX B pa3HOE BPeMs U Ha pa3HBIX YPOBHSIX (OT
3aKOHOB JI0 MHCTPYKIIMI) 1 TIO CYTH B Pa3IMYHBIX TOCYAApCTBaxX
(CCCP, PC®CP, Poccuiickoit Geneparun)?.

OCHOBHBIM aKTOM, PETryJUPYIONIUM KUJIUIIHbIE OTHOIICHHUS,
0e3ycloBHO, siBysieTcss JKKP®, KOTOpBIH onpeessieT OCHOBHBIE
MIPUHIWITEL PeaIM3allii KOHCTUTYITMOHHOTO TIpaBa IpakaaH Ha
KWIKIIE, YCTAHABIIMBAET OCHOBHBIE Hauasa MPaBOBOIO PEryiu-
POBaHMS SKWIMIIHBIX OTHOIIEHUH NMPH pPa3IMYHBIX BUJIAX UC-
TI0JIb30BAHM S HEABMKMMOCTH B JKUJIMIIHOM chepe.

['paskgaHCKU KOEKC OOOCHOBAHHO Ha3bIBAIOT SKOHOMHUYE-
CKOM KOHCTUTYLHMEW, HO Takke ['K MOXHO Ha3BaThb OCHOBHBIM
3aKOHOM YacTHOT'O TpaBa.

23 B coOTBETCTBHM CO CT. 4 DenepanbHoro 3akoHa ot 29 ngekadps 2004 r. Ne 189-
O3 «O BBenennu B zeiicteue KunuiHoro kopekca Poccuiickoit @enepannm» BIipeab
1o nipuBeneHus B coorBercTre ¢ KK P® 3aKOHOB 1 MHBIX HOPMATHBHBIX MTPABOBBIX
aKTOB, JIEUCTBYIOIIUX HA TeppuTopur P®d, 3aKOHBI U WHBIE HOPMATUBHBIE NPABOBbHIC
aKThl PUMEHSIIOTCS TTOCTONBKY, MOCKONbKY OHU He npotuBopedaT KK P® u nacro-
smemy PenepanbHomy 3akoHy. Vznannsie 1o BBenenus B aeiicteue KK P® nopma-
TUBHBIE IIpaBoBble akThl BepxoBHoro Cosera PCPCP, Bepxosuoro Cosera PP, He
SIBJISIIOIIMECS] 3aKOHAMH, U HOPMaTHBHBIE IIpaBoBble akThl [Ipesnanyma BepxoBHoro
Coera PCOCP, Ilpesunenra PP, [IpasurtensctBa PO, a Takxke npumMeHsieMble Ha
tepputopun P® HopmaruBHbIe 1paBoBbie akThl BepxoBroro Cosera CCCP, He siBs-
IOLMECs 3aKOHAMH, U HOpPMATHBHBIE MTpaBoBble akThl [Ipesununyma BepxosHoro Co-
Bera CCCP, Ilpesunenta CCCP, Ilpasurensctea CCCP no Bonpocam, KoTopble co-
m1acHO KK P® moryT peryarpoBarhest TONIbKO (peepantbHbIMU 3aKOHAMU, IEUCTBYIOT
BITPE/Ib /IO BCTYIUICHUS B CUJIy COOTBETCTBYIOIIMX (DeAEpaIbHBIX 3aKOHOB.



B yactu nepBoit I'K P® (rn. 18) peryaupyrorcsi mpaBo coo-
CTBEHHOCTHU Ha KWJIble TIOMEIIeHUs U UHbIe MpaBa (IpaBa uje-
HOB CEMbU COOCTBEHHUKA KWJIOTO TIOMEIICHUSI), TaeTCsI TOHSI-
THE KBapTUPHl KaKk 0OBbEKTa MpaBa COOCTBEHHOCTH, YKa3bIBAIOT-
Cs1 OCHOBHBIE HayaJla perjiaMeHTalluy MpaBa COOCTBEHHOCTU Ha
00BEKTHI OOIIETO TOJIL30BaHUSI MHOTOKBAPTUPHOTO JIOMa, Opra-
HU3AIUU U JeSITETbHOCTA TOBAPUILIECTB COOCTBEHHUKOB JKUJIbSI.

Yactp BrOpast 'K P® copepxur rnaBy (mi1. 35), MOCBSIIECH-
HYIO JIOTOBOPY HaliMa KUJIOTr0 MOMEILEHUS U APYTUM JIOTOBOPAM,
MPEIMETOM KOTOPBIX MOTYT CTaTh JKUJIble MOMEIEHHUS, a TaKXkKe
HOPMBI, PETYJIUpPYIOITIe 0COOEHHOCTH MPONAXU KUJIBIX MOMe-
[IEHUH.

Yacts Tpetbst 'K PO B pazn. V «HacnencrBeHHoe mpaBo» co-
JEePKUT KpOMe IMPOYEro HOPMBI, YCTaHABJIMBAIOIINE OCOOEHHO-
CTU HACJIEIOBAHUS KUJIBIX TIOMEIIEHUT.

W3 apyrux 3akoHOB, colepkKallMX HOPMbI KWIMIIHOIO Ipa-
Ba, CJIelyeT BbLIENUTH JeicTBylomui A0 1 mapra 2016 r. 3akoH
P® or 4 mons 1991 1. Ne 1541-1 «O npuBaTU3anmu KUJIMITHO-
ro ¢ouna B Poccuiickori Peneparyin»>4(c ”3BMEHEHUMU U 10~
MIOJIHEHUSIMU ), B KOTOPOM YCTaHABJIMBAKOTCS OCHOBHBIE TPUHIIM-
bl OCYIIECTBJICHUSI PUBATU3AIUM TOCYJAPCTBEHHOTO U MYHHU-
UNAIBHOTO JKUJIMIIHBIX (DOHIIOB, OMPEAENSIOTCS MpaBa HaHU-
MaTeJiel M WIEHOB MX CEMEN MPU OCYIIECTBIECHUU MPUBATU3A-
LU JKUJIbSL.

Cemeiinnlii kooexc Poccutickoti @edepauuu (nanee — CK PO)

24 Benomocti CHJT u BC PCOCP. 1991. Ne 28. Cr. 959.



XOTSI M HE COIIEPAKUT MPSIMBIX HOPM SKMJIULTHO-TTPABOBOTO XapakK-
Tepa, HO, Oe3yCJIOBHO, SIBJISIETCS UCTOUYHUKOM KUJMITHOTO TTpa-
Ba, IOCKOJIbKY Ha 0a3e CEMENHBIX OTHOIIEHUI CTPOSITCSI OTHOIIIe-
HUS 110 MPEJOCTABJIEHUIO KUJIBIX TTOMEIIEHUH, PeryIMpOBaHUs
MIPABOBOTO TOJIOKEHUST WICHOB CEMbM HaHMMaTessl, COOCTBEH-
HUKQ, YYaCTHE OPraHOB OMNEKH U MOMNEUUTENIbCTBA B KUIUIIHBIX
OTHOIIICHUSIX.

KuuiiHble ciopbl paccMaTpUBAaIOTCA IO IpaBWJIaM, YCTa-
HOBJIEHHBbIM [ pax1TaHCKMM IpolieccyanbHbIM KofiekcoM Poccuii-
ckout Penepanuu (nanee — ['TIK PO).

AHaM3 HOPM KWIUIIHOTO TpaBa, COAEPKAIIMXCS B APYTUX
3aKOHO/IATEJIbHBIX AKTaX, COAEPKUTCS B PA3JIMYHBIX [JIaBaX Ha-
crosiiend padoTHI.

Ha ¢enepanbHOM ypoBHE KWIMIIHBIE OTHOLIEHHS PETYJIH-
PYIOTCS HE TOJIBKO 3aKOHOAATEIbHBIMM aKTaMH, HO U YKa3aMu
[Ipe3unenta P® (nanpumep, ykas [Ipesugenra PP or 29 map-
Ta 1996 r. Ne 432 «O pa3BUTUU KOHKYPEHLIUMU MPU MPEIOCTaB-
JIEHUM YCIIYT MO IKCIUTyaTalliyi U PEMOHTY TOCYIApCTBEHHOIO U
MYHUIIUTATBHOTO XWIUIIHBIX (POHI0B» ), U TOCTAHOBJICHUSIMU
[TpaButensctBa PO (Hanpumep, nocrtaHosieHus ot 20 deBpasist
1995 1. Ne 161 «O06 yTBep:kieHIM TTepeyHs KaTeropuil padOTHH-
KOB JIECHOTO XO35ICTBA, KOTOPBIM MOTYT OBITh TPEI0CTABJICHBI
CITy’)KeOHBIE JKUJIbIE IIOMEITIEHUS B JIOMaxX TOCY/IapCTBEHHOTO KH-
nviHoro (oHa, HaxosIerocsi B cooctBeHHocTr Poccuiickoit

% Co6panue 3akoHonatTenbcTBa PO, 1996. No 14. Cr. 1432.



depeparun»2°, ot 21 mas 2005 r. Ne 315 «O0 yTBepkIeHUM TH-
MIOBOTO JIOTOBOPA COIMATIBHOTO HaliMa JKMJIBIX MTOMEIIEHHI» 27 1
ot 5 nekadpst 2014 r. Ne 1318 «O peryampoBaHUM OTHOIIEHUI
0 HANMY JKWJIBIX TOMEIEHUH KWJIAITHOTO (DOHA COLIMATTBHOTO
HCITIOJIb30BaHUA» 28).

Oco00 crieryeT OCTaHOBUTHCS HA BEIOMCTBEHHBIX HOPMATHB-
HBIX aKTaX, IPUHUMAEMbIX MUHUCTEPCTBAMU U UHBIMU (peie-
paJIbHBIMM OpraHaMU WCHOJHUTEIBHOU BJIACTU. B OTHOILIEHUU
TaKMX JJOKYMEHTOB CYIIIECTBYET 0OIIiee MPaBUIIO, BHIPAXKEHHOE B
ykase IIpesunenta P® or 21 auBapsa 1993 r. Ne 104 «O HOpma-
TUBHBIX aKTaX [IEHTPAJIbHBIX OPraHOB rOCYAAPCTBEHHOTO yIPaB-
nenusi Poccuiickont ®eneparmn»?’, a Takxke B [locraHOBIeHUN
[TpaBurensctBa PO or 13 aBrycra 1997 r. Ne 1009,

CornacHO Ha3BaHHBIM aKTaM HOPMATMBHBIE AKThl MUHU-
CTEpPCTB U IPYIrux (peiepaibHbIX OPraHOB MCHIOJTHUTEILHOM BJIa-
ctu Poccmiickont ®eneparium, 3aTparuBaioliye IMpapa, CBOOO-
JIbl ¥ 3aKOHHbIE MHTEPECHI TPak[IaH WM HOCAIINE MEKBEIOM-
CTBEHHBIM XapaKTep, MOMJIEKAT FOCYAAPCTBEHHOW PErUCTpallin
B MunucrepctBe toctuimu P®, odunuanbHON MyOIUKaIMy
B «Poccuiickoil razere» Wiu blojijiereHe HOPMATUBHBIX aKTOB
(henepanbHBIX OpPraHOB HMCHOJTHMUTEIBHON BJIACTH W pa3Mellie-

2 Co6panmue 3akoHonatenbcTBa P, 1995. Ne 9. Cr. 757.

2 Co6panue 3akoHomatensctBa PO, 2005. Ne 22. Cr. 2126.

28 CoGpanme 3akoHonarenbetea PO, 2014. Ne 50. Cr. 7104.

2 Cobpanne axtos [Ipe3unenta u [Ipasutenscrea P®. 1993. Ne 4. Cr. 301.
30 Co6panue 3akoHonatenscTBa PO, 1997. Ne 33. Cr. 3895.



HUIO Ha O(UIIMATIbHOM WHTEPHET-MIOpTaJie TpaBoBor MH(popMa-
U (WWW.pravo.gov.ru), KOTOpble I0JKHBI OCYIIECTBIISTHCS HE
no3zHee 10 1Heu nocne ux rocyaapcTBeHHou perucrpauuu. [pu
9TOM aKThl, HE MPOIIEIINE rOCYIAPCTBEHHYI0 PerucTpanuio, a
TaKke 3aperuCTprupOBaHHbIE, HO HE OIyOIMKOBAHHBIE B YCTAHOB-
JIHHOM TIOPSIZIKE, HE BJIEKYT 3a COOOM MPABOBBIX TMOCIEICTBUI.

Bmecre ¢ Tem 13 00Iero npaBuia €CTh OJHO WCKJTIOUEHHE:
akTel LlenTpansHoro 6anka P® (manee — bank Poccun) momie-
JKaT TOCYJapPCTBEHHOM PErMcTpaliviy TOJILKO B TeX Cydasix, KO-
I/1a OHM 3aTPArvBalOT MpaBa, CBOOOIBI WM 00S3aHHOCTH T'Pax-
naH (cr. 6 ®enepanbHoro 3akoHa «O LleHnTpaibsHoM Ganke Poc-
cuiickort enepaimu (banke Poccumn)» B penakimu Penepaib-
HOTO 3aKoHa, mpuHsTOoro B 1995 r., Ne 65-®33"). Kak npasuo,
akTel banka Poccuu He 3aTparuBaioT KUIUIIHBIE OTHOIIEHUS,
OJJHAKO OMOCPEJOBAaHHO MOTYT HAa HMX BIUAThH (Hampumep, Ha
KPEIUTOBAHUE KWIUIITHOTO CTPOUTENILCTBA).

N3 BegoMCTBEHHBIX HOPMATUBHBIX AKTOB, TTOCBSIIIIEHHBIX OT-
HOIIEHUSIM, CBSI3aHHBIM C JKUJIBIMUA TIOMEIIEHUSIMHU, CJIETyeT Bbl-
JeTuTh Tprka3 MUHKMCTEPCTBA SKOHOMUYECKOTro pa3Butus Pd
ot 23 nexadpst 2013 r. Ne 765 «O06 yrBepxkaenuu [IpaBui Bese-
HuUs1 EMuHOro rocynapcTBeHHOro peecrpa rnpas, CocTaBa Homepa
perucTpaiyu, rnopsigKka MPUCBOEHUs MPU MPOBEACHUU TOCyIap-
CTBEHHOU PerucTpalyu npaB Ha HEJBUKUMOE UMYIIIECTBO U C/e-
JIOK C HUM OOBEKTaM HEJBUKUMOTO UMYIIECTBA YCJIOBHBIX HO-
MEPOB, KOTOPHIM B YCTAaHOBJIEHHOM 3aKOHOAaTeIbcTBOM Poccuii-

3 Co6panue 3akoHonaTenbcTBa PO, 1995. No 18. Cr. 1593.
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ckoil denepanvivi OpsIIKE HE TTPUCBOEH KaJacTPOBBI HOMED,
(bopm cBUIETENBCTBA O TOCYAAPCTBEHHOW PETUCTpAllMK MpaBa 1
CMEeUAIbHOW PErucTPAlMOHHON HAAMKUCH HAa JOKyMEHTaX, Tpe-
OOBaHMI K 3arOJHEHUIO CBUJIETEILCTBA O TOCYIAPCTBEHHOW pe-
TUCTPAIIMU TIPaB U CIIEIUATBHON PErHCTPAIIMOHHON HA/IIUCH, a
Takke TpeOOBaHMH K (hopMaTy CrielMaIbHON PEruCTPaMOHHON
HAJIITMCH B IEKTPOHHOM (hopme» 32,

Kak ykaspiBasioch Bblille, JKUTUITHbIE OTHOILIEHUSI MOTYT pe-
T'yJIMPOBaThCsSl HOPMATUBHBIMU aKTaMU CYOBEKTOB Poccuiickoi
depepanuu (pecnyonuk B cocraBe depepanuu, KpaeB, oona-
creil, roponoB Mocksa, Cankt-IletepOypr u CeBactonosns, aBTo-
HOMHOU 00JIaCTH, a TaK’ke aBTOHOMHBIX OKpYroB). B cBoio oue-
penb akThl cyobekToB dedepanuu Takke AENATCS HAa 3aKOHO-
JaTesIbHble aKThl MPE/ICTABUTEIBbHBIX OPraHOB I'OCYAAPCTBEHHOM
BJIaCTU Y WHbIE HOPMATHBHbIE MPABOBbIE aKTbl, IPUHUMAEMble
B Mpe/ieNiaX CBOe KOMIIETEHIIUH UCTIOTHUTEIbHBIMU OpraHaMu
rOCyJapCTBEHHOM BJIACTH.

Cornacho c1. 126 Koncturyuuu P® Bepxosusiit Cyn PO, sB-
JISIICHh BBICIIIAM Cy/IeOHBIM OPTraHOM TIO I'PakKAaHCKUM, YTOJIOB-
HBIM, 9KOHOMUYECKUM, aIMUHUCTPATUBHBIM U UHBIM JIe/IaM, Ha-
psizLy ¢ cyeOHBIM HaJ30pOM JIaeT Pa3zbsiCHEHU I T10 BOITPOCAM CY-
neOHO TPaKTHKH.

OnHUM M3 BaXHEWIIMX OKYMEHTOB B cepe KUJIUIIHOIO
npasa cieayeT Npu3HaTh nocraHoBieHue [lnenyma BepxoBHoro

32 Bronnerens HOPMATHBHBIX aKTOB (peJiepaTbHBIX OPraHOB MCIONHUTENBHON BlIa-
cru. 2014. Ne 46.



Cyna P® ot 2 miong 2009 r. Ne 14 «O HEKOTOpHIX BOIPOCAX,
BO3HUKIIIUX B Cy/l1eOHOW MPaKTUKE MPH MprMeHeHnn Kumii-
Horo Konekca Poccuiickoi ®enepanun» * (nanee — [locranosne-
Hue [Inenyma BC P® ot 2 miong 2009 r. Ne 14). Takue pa3bsic-
HEHUs CIIOCOOCTBYIOT TPABWIILHOMY U €JUTHOOOPa3HOMY TMpUMe-
HEHMIO B TOM UHMCJIE U aKTOB JKUJIUIIHOTO 3aKOHOJATENbCTBA.
Cnenyer oTmeTruTh, 4TO pa3bsicHeHusi BepxoHoro Cyna
CCCP, zarem PCDCP u Poccuiickoit Penepaiuu, a Takxke Boic-
mero Apourpaxnoro Cynga P®, nannsie no npunsarus Koncru-
Tyrn PO (12 nexadps 1993 r.) 1 3akOHOTATENTBHBIX AKTOB, TTPH-
HSATBIX Ha €€ OCHOBE, IPUMEHSIOTCS B YaCTU, UM HE MPOTUBOPE-
vamen. PazbsicHenust Briciero Apourpaxnoro Cyna P®, nan-
Hble J10 ero oobenuHeHus ¢ BepxosabivM Cynom P®, npumensi-
I0TCS B YaCTH, HE IPOTUBOPEYAILCH 3aKOHOAATEIbCTBY, ITPUHS-
TOMY MO33K€e, U B CIIy4asix OTCYTCTBUS pa3bsICHEHUI Ha COOTBET-
CTByIOIIME TeMbl 0ObearHeHHOTO BepxoHoro Cyna PO.
Koncruryrmmonssiii Cyn P® no sxanobam Ha HapyIiieHue KOH-
CTUTYIIMOHHBIX TIpaB M CBOOOJ TPaXJaH W TO 3arpocaM Cy-
JIOB IPOBEPSIET KOHCTUTYIIMOHHOCTh 3aKOHA, TPUMEHEHHOT'O WJIH
MOJIeKAIlEero TPUMEHEHUIO B KOHKPETHOM JIeJIe.
Koncruryimonssiii Cyn P® no 3anpocam [Ipesunenrta PO,
Cosera Penepaumu, ['ocynapcrBennon [dymsl, [TpaButenscrBa
P®, opraHoB 3akoHOJaTeNbHON BIAacTH cyObekTOB Penepanun
naet TonkoBanue Koncrurynum POD.
AKTBI WM UX OTJE/IbHBIE TMOJIOKEHUSI, MPU3HAHHbIE HEKOH-

33 Poceniickas razera. 2009. 8 wions.



CTUTYLIMOHHBIMH, YTPAuMBAIOT CUJTY; HE COOTBETCTBYIoIIME KOH-
crutynuu PO mexynaponssie noropopel Poccuiickon ®enepa-
MM HE TMOAJIeKaT BBEJCHUIO B JIeHICTBUE U MPUMEHEHUIO (I1. 4—
6 c1. 125 Koncruryruu P®)3,

§ 4. CooTHOIIEHUE TIPEMETOB BeAeHH S
¢e1epabLHOrO M PErHOHAJIBHOTO
KIVIMIIHOT0 3aKOHOAATeJbCTBa,

a TaK)Ke HOPMAaTHUBHBIX aKTOB
MYHHIIUNAJLHBIX 00pa30BaHHUId,
PeryJupyrnux ;KUJINIHbIE OTHOIIEHUSI

Kak ObuI0 yKa3aHO paHblile, peryJupoBaHue KUIUIIHbIX OT-
HoueHuii otHeceHo Koncturynueit PO k npeaMeTy coBMECTHO-
ro Benenus Poccuiickoit deneparum u ee CyObeKTOB (I1. «K» .
I cr. 72). IloaTOMY JMIIB YacTh HOPM KWJIMIIHOIO 3aKOHOAA-
TEJIbCTBA OTHOCUTCA K (PeIepabHOMY 3aKOHOAATENIbCTBY, MPHU
3TOM JIOCTaTOYHO OOJIbIlasi YaCTh HOPM — K 3aKOHOJATEJIbCTBY
cyobexToB desiepanvii ¥ K akTaM OpraHoB MECTHOTO CaMOYIIPaB-
JICHUS.

3* Mo muenno 10.K. Torcroro, TPU3HAHUE TeX WM MHBIX HOPM HE COOTBETCTBY-
oMy Koncruryuuy P® o3Hauaer MX OTMEHY, 4TO IO3BOJISIET OTHOCUTH IOCTa-
Honennsi KoncruryumonHoro Cyna PO k ucTouHMKaM KUJMIIHOTO 3aKOHOJATENb-
CTBa, UMEIOIIMM IpaBororamaiinee aeiicteue. Cm.: I'paknaHckoe mpaBo: YueOHUK.
B 3 1./ OtB. pen. A.IL Ceprees, }0.K. Torncroii. 4-e u3n., nepepad. u gom. T. 2. M.:
Ben6wu; [Tpocmiekt, 2004. C. 254.



C mpakTHYecKOll TOYKU 3pEeHUsl JeiaTh MPAaBUJIbHBIE IIaru
M0 TAKOMY «Pa3HOKATMOEPHOMY» MPABOBOMY TIOJIO 3aTPYTHH-
TEJBHO U B CBA3M C TEM, YTO KWJIMIIHOE 3aKOHOAATEJIbCTBO
NPE/ICTaBIIsAET COOON KOMIUIEKCHYIO OTPACibh 3aKOHOIATEIbCTBA,
BKJIIOUAIOIIYI0 HOPMBI T'PAkKAAHCKOTO, aAMUHHUCTPATUBHOIO, a
TaK’ke KOHCTUTYLIMOHHOTO ITpaBa. BHyTpuoTpacieBoe paszene-
HUE KOMIIETEeHIIMK B JaHHOU oOnactu mexay Poccuiickoit dene-
paiueii, ee CyObeKTaMU U OpraHaMi MECTHOTO CaMOYITPaBJIeHUsI
BriepBbie nipenycMoTpeHo B KK P®. U odenp BaxkHO, 4TO OfI-
HOW M3 OCHOBHBIX 3a/1a4 (peJepasIbHOIO KUJIALIHOTO 3aKOHOAA-
TEJIbCTBA SABJISIETCS OIPEJEJIEHUE TEX BOIIPOCOB, KOTOPBIE I0JIK-
HBl PEryJupoBaThcs (hpeiepaIbHbIM KUIULIHBIM 3aKOHOJATEb-
CTBOM, C OJHOM CTOPOHbI, HOPMATUBHBIMU MPABOBBIMU AKTAMHU
cyonekToB desrepalium — ¢ Ipyroi CTOPOHBI, M AKTAMH OPraHOB
MECTHOI'O CaMOYIIpaBJIeHUs — ¢ TpeTbel. [Ipu 3TOM npencrasis-
eTcsl, uyTo Oouiblas ¥ HarOoJsee BaXkHasl 4aCTh HOPM KUJIUITHOTO
3aKOHO/IATEJIbCTBA AOJIKHA OTHOCUTBCS K (peepaibHOMY 3aKO-
HOZIATEJILCTBY U Ha (peIEPAIbHOM YPOBHE PA3BUTHE KUJIUIIHOTO
3aKOHO/IATEJIbCTBA JOJKHO MATU TOJIBKO (WJIM IPEUMYILECTBEH-
HO) 110 MyTU NPUHATHUS (PeiepalIbHbIX 3aKOHOB. TakK, 3HAYMTEb-
Hasl YaCTh BOMPOCOB KWJIMIIHBIX OTHOLIEHUH, [T0 CBOEH MpUpo/ie
OTHOCSIIUXCS K TPaXJAHCKO-TIPABOBBIM (IIPaBO COOCTBEHHOCTU
Ha KUJIbIE TIOMEIIEHUs], JOrOBOP KWIMILIHOTO HaliMa, Omnpese-
JIEHHE MOPsAIKa OPraHrU3alliy U JIeATEIbHOCTH KUJIUIIHO-CTPOU-
TeJIbHBIX KOOTIEPATUBOB U TOBAPUIIIECTB COOCTBEHHUKOB KUJIbs,
a TaK>Ke OCHOB MX IPABOBOIO IMOJIOKEHUS U 1Ip.), TOJIKHA B CH-



ay ct. 71 Koncrutyuuu P® perynupoBarbcs deepaibHbIMU 3a-
KoHamu. [{pyrue Bompocsl, He OTHOcAIuMecs coriacHo Koneru-
tyuuu PO k nckmountenbHomy Benenuto Poccuiickoint denepa-
LUK, MOTYT PEryJIMpPOBaThCS MPABOBBIMU aKTaMU CYObeKTOB Pe-
Jepalyu, KOTOpble J0JIKHBI CO3/1aBaTh CBOIO 3aKOHOAATEIbHYIO
6a3y B 00J1aCTH peryJIMpOBaHUS KUJTUITHBIX OTHOIIICHU.

TTOCKOJBbKY JKUJTMIIIHOE 3aKOHOAATEIBCTBO MPEACTABIISET CO-
60i1 XOTs1 U KOMITJIEKCHYIO, HO IOCTAaTOYHO BKHYIO U OObEMHYIO
YacTh €AMHON CUCTEMbI POCCUIICKOTO 3aKOHOIATEIbCTBA, HET CO-
MHEHUU B TOM, YTO Pa3BUTHE MPABOBOTO PETyIUPOBAHUS B 00-
JIACTH SKUJIMIITHBIX OTHOIIEHUI JOMKHO WATH TJIAaBHBIM 00pa3oM
0 MyTH KOAU(UKALIUK.

[Tpunsatue KK P®D:

BO-TIEPBbIX, 3HAYUTEIBHO CUCTEMATU3UPYET U YMEHBIIIAET KO-
JIMYECTBO MPUHUMAEMBIX B COOTBETCTBUU ¢ KogekcoMm apyrux
(crienalibHbIX) (beepatbHbIX 3aKOHOB;

BO-BTOPBIX, CHUKAET BO3MOXKHOCTh PETYJIMPOBAHUS KUJIUIIL-
HBIX OTHOIIIEHMH Ha (heJepaTbHOM YPOBHE MHBIMU HOPMATUBHBI-
MU IPABOBbIMU aKTaMH, IJIaBHBIM 0Opa30M BeJOMCTBEHHBIMU;

B-TPETHUX, YETKO IMPOBOAUT YEPTY, ONPEAEAIONLYI0 IPAHULIbI
npeaMeTa BefeHus cyobekToB deepaiuy u OpraHoB MECTHOTO
CaMOYTIpaBJieHHsI B 0OJIACTH PETyTUPOBAHUS KIJIUIIHBIX OTHO-
HICHUH.

Cnenyer nomuepkHyTb, 4to B KK P® BniepBbie conepxar-
Csl YeTKHUEe HOPMBI, ONPEAeISIONIre TPAHUIIB BeIeHUs CyObeK-
ToB Penepalivi B peryMpoOBaHUM KUIHUIIHBIX OTHOIIEHUHN. DTO



JOJKHO MPEKPATUTh MPAKTUKY MPEBBIIIEHUsS] UMU CBOUX MOJ-
HOMOUYMH, a B OTAEJbHBIX CIy4asiXx MPUBECTH K MPUHITHIO aK-
TOB, PETYJIUPYIOLIUX BECh CIIEKTP KUTUIIHBIX OTHOIIEHUH, B TOM
YKCJIe IO BOMPOCaM, SIBJISIONIMMCS UCKJIIOUUTETHON KOMIIETEeH-
et Poccuiickon denepanuu.

B 37011 CBSI3M pa3BUTHE KIIUIITHOTO 3aKOHOATENTLCTBA CYyO'b-
extoB depeparyu, Mo BCel BUIAUMOCTH, JOKHO UATHU (B OTIH-
yme oT (peiepaIbHOrO 3aKOHOJATEIbCTBA) 110 MYTH U3/IaHUS OT-
JIEJIbHBIX 3aKOHOB Y MHBIX HOPMATUBHBIX ITPABOBBIX AKTOB IO BO-
IPOCaM, OTHOCSIIIIUMCSI K KOMIIETeHITUH CyObeKTOB Peneparivu.
Tak, KK P® (ct. 13) oTHeceHsl k KoMmreTeHuu cyonekToB de-
Jiepaliiy CeyIoIme BOIPOCHI:

— rOCY/IapCTBEHHBIN y4YeT KWIMIIHOTO poHa cyobekra Pe-
Jeparuu;

— orpejeieHue TopsAKa MPeJOCTaBISHHS KIWIbIX MOMeIlle-
HUU KWIMITHBIX (DOHAOB CHEIUAIM3UPOBAHHOTO UCIIOIb30Ba-
Hus cyobekTta enepanuy;

— ompefesieHre OCHOBAHWI MPU3HAHUS TPaXIaH MaJIOUMY-
MMM B LIEJISAX MPEAOCTABICHUS UM IO JOrOBOPAM COIMATBHOTO
HaliMa JKUJIbIX TOMEIEHUI MyHUIIUTIAIbHOTO KWJIUIITHOTO (POH-
aa;

— ompeAesieHre WHBIX KaTeropuil rpaxjiaH B LENsX Mpeno-
CTaBJICHUS] UM JKWJIBIX TIOMEIIEHUH XWIUITHOTO (hOH/IA CYOBEK-
ta Penepanuu;

— ompeJesieHue TopsIKa MPeI0CTaBIeHUS 10 JIOTOBOpaM CO-
UAILHOTO HaliMa YCTAaHOBJIEHHBIM COOTBETCTBYIOIIUM 3aKOHOM



cyowbekTa Penepariv KaTeropusiM rpask/iaH KUJIbIX TOMEIeHUN
xuirHoro ¢gonuaa cyonrekta Genepanuu;

— IPU3HAHKUE B YCTAHOBJIEHHOM MOPSIJIKE KWJIbIX TOMEIEHUI
KumiHoro (ouaa cyorekta deepalvyu HENPUTOAHBIMU 111
MPOKMBAHUS;

— olnpeAesieH!e NOpsAAKa BeIeH!sI OpraHaMu MECTHOTO CaMo-
YIOPABJIEHUsI YUYETa IPak]aH B KA4eCTBE HYXJAIOIIUXCS B KU-
JIbIX TIOMEIIEHUSX, MPEIOCTaBISEMbIX IO J0TOBOPAM COLIAATIb-
HOTr'o HalMa,

— OCYIIECTBJIEHUE KOHTPOJIS 32 UCNIOJIb30BAHUEM U COX PAHHO-
CTBIO XWIUIIHOTO (poHAa cyObekTa Peepaliiiy, COOTBETCTBUEM
KWJIBIX TIOMEIIEHUI JaHHOTO (POHAA YCTaHOBJIEHHBIM CaHUTAp-
HBIM ¥ TEXHUUYECKUM ITPaBUJIaM U HOpMawm;

— OCYIIECTBJIEHUE KOHTPOJIS 32 UCNIOJIb30BAHUEM U COX PAHHO-
CTBIO XUJIHMITHOTO (hOH/IA U TIPaBUJIa COIEPKAHUS OOIIEr0 UMY-
IECTBA MHOT'OKBAPTUPHOI'O JIOMA;

— OCYUIECTBJIEHUE PETMOHATIBHOIO TOCYAAPCTBEHHOIO KU-
JIMIITHOTO Ha/130pa;

— YCTaHOBJICHHWE MUHHUMAJILHOIO pa3Mepa B3HOCA Ha Karu-
TaJIbHBIA PEMOHT U OMpe/iesieHre TOPsiIKa YCTaHOBJIEHUST He00-
XOIVIMOCTHU TIPOBEJCHUsI KAIMTAJIBHOTO PEMOHTa OOIIEero MMy-
1IECTBA MHOTOKBAPTUPHOIO JOMA;

— WHbIE BOMPOCHI, OTHECEHHBIE K KOMIIETEHIIMY OPTraHOB I'OCY-
JapcTBeHHOU BiiacTu cyobekToB ®eneparviu Koncrutyimeit PO,
KK P®, npyrumu enepaibHbIMUA 3aKOHAMHU Y HE OTHECEHHbIE
K KOMIIETEHLIUM OPraHOB IOCYIapCTBEHHOM Biactu Poccuiickon



denepatyiv, OpraHOB MECTHOTO CaMOYTIPABJICHHUSI.

Oprasbsl MECTHOTO CaMOYIIPABJIEHUSI HAAEISIOTCS OTIEbHBI-
MU TIOJTHOMOYHSIMU B OOJIACTH KWJIUIITHOTO PETyIMPOBAHUS CO-
riacHo cT. 14 KK P®.

K xomrieTeHImm opraHoB MECTHOTO CaMOYTIpaBJIeHUsI B 001a-
CTH >KMJIUIIIHBIX OTHOIIEHUN OTHOCSTCS:

— Yy4YeT MYHULIUNAJIBHOTO KUJIMITHOTO (POH[IA;

— MPU3HAHUE B YCTAaHOBJICHHOM MOPSI/IKE T'Pax/iaH MaJIOUMYy-
IIUMU B LEJSAX MPEIOCTABIICHHS MM T10 JJOTOBOPaM COLIMATBHOTO
HalMa KUJIbIX TOMEIEHU MYHULUMIIAIBHOTO KWJIAIIHOTO (POH-
aa,

— BEJ/IEHME B YCTAaHOBJIEHHOM TOPsIJIKE yueTa rpakaH B Kaue-
CTBE HYXXIAIOIIUXCS B XKUJIBIX MOMEIIEHUSX, PEI0CTaBISIEMbIX
IO IOTOBOpaM COLIMAJIbHOTO HAKMA;

— ONpeJesiCeHUE MOPsi/IKa MPEAOCTABJIEHUS KUJIbIX MTOMeEIlle-
HUW MYHUIIMIIAIBHOTO XWIMIIHOTO (pOHJA CrielUaInu3upOBaH-
HOT'O MCITOJIb30BaHUS,

— IIPEIOCTABJICHUE B YCTAHOBJIEHHOM MOPSAAKE MAJOUMYILIAM
rpax/iaHaM [0 JOrOBOPaM COLIMATbHOTO HaliMa KUJIbIX IMOMEIlIe-
HUW MYHUIMTQILHOTO XWIMIIHOTO (hOH/IA;

— MPUHSATHE B YCTAHOBJIIEHHOM TOPSIJIKE PELIeHUI O MEPEeBO-
JI€ COOTBETCTBYIOIIMX MOMEIICHUI B KWJIbIE WIA HEXWIbIE TO-
MeEIICHUS;

— COIIAaCOBaHUE MEePeyCTPOMCTBA U MEPENIAHUPOBKU KUJTBIX
IIOMEILLEHUI;

— IIPU3HAHKUE B YCTAHOBJICHHOM TMOPSIKE KUJIbIX TOMEIIECHUI



MYHULIMIAIBHOTO KUJIMITHOTO (DOH/Ia HETTPUTOAHBIMU IS ITPO-
KUBAHUS;

— OCYILIECTBJICHUE KOHTPOJIA 32 UCHOJIb30BAHUEM U COXPaH-
HOCTBI0 MYHUIIMIIAJIILHOTO JKWJIMIIHOTO (POHJA, COOTBETCTBUEM
JKWIBIX TIOMEIIEHUI TaHHOTO (POHJA YCTAaHOBJIEHHBIM CaHUTAp-
HBIM ¥ TEXHUUYECKUM ITPaBUJIaM U HOpMawm;

— VHBIE BOTIPOCHI, OTHECEHHBIE K KOMIIETEHIIMN OPraHOB MECT-
Horo camoyrnpasienusi Koncruryiuen PO, KK PO, npyrumu
(penepanbHBIMKM 3aKOHAMM, & TAKXKE 3aKOHAMU COOTBETCTBYIO-
mux cyobekToB denepanun.

BesycnoBHO, onpenesneHne CUCTEMBI KWJIUIIHOTO 3aKOHOJA-
TeJIbCTBA, B TOM Uuciie B cyObekTax Penepaiiuu, siBisieTcs 3a/1a-
yell (pemepasibHOrO 3aKoHonarenbeTBa. [Ipu atom cyobekt Pe-
JEepalyy ¥ OpPraH MECTHOIO CaMOYIIPABJICHUs HE BIIPaBE CaMO-
CTOSITEJTBHO OMPEAEIATh MOHATHS TeX WM UHBIX MPABOBBIX KOH-
CTPYKLIMI B 00JaCTH KUJIMITHOTO MpaBa, eciiv B (heiepaIbHOM
3aKOHO/IATEJIbCTBE YK€ UMEIOTCS COOTBETCTBYIOIIME TIOHSTHUS, B
NIPOTUBHOM CJTydae Hen30eKHa He TOJMbKO MyTaHWIIA, HO U Hapy-
IIeHUE MPaB YYACTHUKOB KUJIHUIIHBIX OTHOIIIEHUIA.

§ 5. JIutepaTypa no KUJIUIIHOMY IIPaBy

JlutepaTypa 1o KUIUIIHOMY [TPaBY JOCTATOYHO MHOrO00pa3-
Ha, XOTsI CIPaBeIMBOCTHU PAJIU ClIefyeT OTMETUTh, YTO BO3PACT
TaKOro BU/A JIMTEPATY P [10 CPABHEHUIO C TPaKIAHCKUM WJTU 13-
)K€ CeMEWHBIM MPaBOM JOCTaTOYHO MoJonou. [lepbie paboTHI



M0 JKWIKMITHOMY IPaBy CTAJIU NOSABIATHCA B 40-X IT. IPOIILIOrO
cronetus. B OCHOBHOM CBOEM 4acTH, Kak B MPEKHUE TOfIbl, TAK
U cefiuac, OHM MPEACTaBIISIIOT COO0M KOMMEHTHPOBAHUE 3aKOHO-
JaTebCcTBa MO0 HAYYHO-TIPAaKTUYECKUe MpousBencHus. Pexe
TIpeICTaBJIeHbl yUeOHbIe ITOCOOM S, yUeOHUKH, €Ille Peke — MOHO-
rpacpuyecKkre UCCIeIOBaHNs TEOPETUIECKUX TPOOJIEM JKUJIUTII-
HOT'O TIpaBa.

Ecnmu O6parh camblil TPYIHBIN M TSKETIBIN JKaHp Kak JJIs Ha-
MMCaHWSs, TaK U ISl TPOUYTEHUS] — MOHOTpaprIecKui, T. €. Teo-
peTUYECKUe MPOU3BEACHUS, MMOCBSIIEHHBIE KUIUIIHOMY Ipa-
BY, TO XOTEJIOCh Obl TIEPBOHAYAJILHO BBIJCUThH TOMBITKH KOM-
MJIEKCHOTO MOJXO0/Ia K PACCMOTPEHUIO KWJIUIIIHO-TIPABOBBIX BO-
nipocoB — padothl C.U. AcknHazusi «CoBEeTCKOe KUIUITHOE TTpa-
Bo» (1940); C.M. I'muzbypra «OCHOBHBIE BOITPOCHI JKWJIUIII-
Horo npasa» (1940); I"'H. Amdurearposa «IIpaBa Ha xuibie
CTPOEHUsI W TOJb30BAaHUE KWILIMU TNoMeteHussMu» (1948);
C.U. Acxknazus, U.JI. bpayoe u A.U. Ilepeamernm <« Kuauuy-
Hoe npago» (1956); M.A. Heuenikoro «O4epKku COBETCKOTO KHU-
quiHoro npaea» (1958); FO.I'. bacuna «Bonpocwvl cogemcko-
20 orcunumgHozo npasa» (1963); FO.K. Toacmozo «Cogemckoe
arcunuuHoe npaso» (1967); B.®. Yurupa «CoBeTcKOe KUIUIII-
Hoe npaBo» (1968); I'.N. Ilerpuieson «IIpaBoBoe perymmpo-
BAaHUE KWIMIIHBIX OTHOIIeHU» (1977); KOIIEKTUBHYIO MOHO-
rpadguio O.A. KpacaBuukoBa, I'.A. Cepmibika, B.®. fAkoie-
Ba, }0.I'. bacuna, M.U. Bapy, A.A. Ilymkuna, M.H. Cubue-
Ba, T.B. Kacarkunou, A.I'. TlotiokoBa, B.T. CmupHoBa, B.A.



Oirenzuxra, .. [lerpumesoit, M.51. Kupumiosoii, B.B. Uy-
6aposa, H.I1. Boponunoii, 11.C. BumHeBckoit, T.H. Momryano-
BoH, B.®. fIkosnesou, B.®. Yurupa u T.W. Nnnapronosoit «Oc-
HOBbI COBETCKOTO JKMJIMIIIHOTO 3aKOHOJATeabCTBA: MeKBYy30B-
CKMiA COOpHUK HayuHbIX TpyH0B» (1981); Tpyasi B.I1. 'pudanoBa
«OCHOBBI COBETCKOTO KMJIMIITHOTO 3aKOHOJaTeIbcTBa» (1983),
I1.C. Hukutioka «Kumuinoe nipaBo» (1985); cmamwvu b.M.
lI'onzano «Cmpykmypa HCUAUUWHO20 00A3AMENLCMEA» 8 KHUZE
«[Ipobnemvt obs:3amenvcmeertozo npasa» (1989), C.M. Kopnee-
6a «OCHOBHbIe MEHOEHYUU PA3BUIMUSL ICUNUUGHOZ0 NPABA 8 YCAO-
BUSIX PLIHOUHOU SKOHOMUKU» (8 KHU2e, NOCEAU|CHHOU Namsimu
B.I1. I'pubarosa), «I padxcoarckoe npago npu nepexooe K polH-
Ky» (1995).

N3 cOBpeMEHHBIX TEOPETUYECKUX TPYIOB CJIEIyEeT OTMETUTD
raBy «JloroBopel HaiMa KWIbIX nomeineHuii» M.U. Bparun-
ckoro B kHure M.U. bparunckoro u B.B. ButpsHckoro «Jloro-
BOpHOe mpaBo. KHura Bropas: JloroBopsl 0 nepeaade Umyiie-
ctBa» (2000); komnekTuBHy0 MoHOrpaduw E.C. I'etman, b.M.
I'onrano, JI.O. KpacaBuukoBoi, [1.B. Kpamenunnukosa, 1.E.
Maunsuiosa, C.B. IMTuemmnuesa, JI.M. IMuemnnueson, B.H. Cu-
MoHoBa, E.A. Cosnonosoit u I'.®. Illemko «AKTyasbHblE MPO-
OJ1eMbl KWJIMIITHOTO TMpaBa». CoopHuk namsitu [1.U. Cemyruna
(2003); crarbio b.M. I'onrano «/cxogHble MOJIOKEHUS O MPABO-
BOM DEryJMPOBAaHUM KWIMIIHBIX OTHOILIEHUI» B KHUre «IIpo-
OJ1eMbl TEOpUU T'PaXJAHCKOTO TpaBax». Beimyck 2 (2006); Mo-
Horpacuo B.H. JlutoBkrHa «KuniHOE 3aKOHOAATEIbCTBO:



CmeHa BeX (KOHCTUTYIIMOHHbBIE OCHOBBI JKUJIMIIIHOTO 3aKOHO/A-
tesibeTBa)» (2008); crateio b.M. T'onrano u I1.B. Kpamenun-
HUKOBA «Pazeumue koougukayuu H#CuiumgHoz2o0 npasa» B KHUTE
«Koaudukaims pocCUICKOro YaCTHOTO MpaBa» Mojl peAaKIuen
I1.B. Kpamenuaaukona (2015).

W3 koMMeHTapreB HEOOXOAMMO OOpaTuTh BHUMaHHME Ha
«KommenTapuii k KoMy kozaekcy Kazaxckonn CCP» nog
penakiueit FO.I'. bacuna (1990); «Kunuiinbiii koneke Ykpa-
uHckoi CCP: HayuHo-npakTH4ecKuii KOMMEHTapuid» TOj pe-
npakuuer B.W. 3aiuyk (1990); « KumnHoe 3aKOHOIATETbCTBO:
KommenTapuii» non penakimen B.®. dkosnesa u [1.1. Cenyru-
Ha (1991); «’KunuiliHele rpaBa v JIbIOTHI IpaxkaaH B Poccun»
JI.M. IMuenunuepoi u C.B. ITuemuunera (2001); «KommenTa-
puit k JKwmmuomy konekcy PCPCP» non pepakumen b.M.
T'onrano (2004); «IlocrareriHplii KOMMEHTapui K KWIdIHOMY
konekcy Poccuiickoit ®epeparun» nox peaakiyeni [1.B. Kparie-
HUHHUKOBA (2012).

Pazymeetcs, roBopst 00 yuyeOHOW W HAyYHO-TIPAKTUIECKON
JMTEpaType, cieayeT oOpaTUTh BHUMAHKUE Ha TO, YTO HeJlb3s1 a0-
CTParupoBaThCsi OT MOHOTpapUYECKON U KOMMEHTATOPCKOM JIU-
TepaTyphl. bosnee Toro, 6e3 mpon3BeeHN HA3BaHHOTO BUA T10-
YTU HEBO3MOKHO MO-HACTOSIIIIEMY M3YUUTh KUJIHUIIHOE MTPABO.

W3 y4eOHOI MTepaTypsl ciieayeT BhiAeuTh KHUTY «COBeT-
CKoe *kumiHoe nmpaBo» nof penakimen [1.1. Cegyruna (1986);
padotsl B.A. 3onoraps u I1.H. [IamioBa «CoBeTckoe KUIHIII-
Hoe npaBo» (1986); N.1. AugpuanoBa «KumniHoe 3akoHOIa-



TesibeTBO. [IpakTrueckue Bonpock» (1988); N.b. MaprtkoBuua
«KummiHoe npaso: 3akoH 1 npaktuka» (1990); E.C. I'erman
«O XUIMIIHBIX TpaBax W o0si3aHHOCTAAX» (1992); nmBa mpowus-
Benenus I0.K. Tosncroro u I1.U. CenyruHa ¢ aHaJIOTMYHBIM Ha-
3BaHueM «KwuiiHoe mpaBo» (cooTBeTcTBeHHO 1996, 1997),
yuebnuk F0.K. Toncroro «Kumumnoe mpaBo» (2007).

PaccmatpuBasi yueOHYIO JIUTepatypy, Helib3sl 0OONTH BHHMA-
HUEM y4eOHUKH MO IpakAaHCKOMY IpaBy, COfiepXKallye Criely-
QJIbHBIE IJIaBbl, MOCBSIICHHBIE KWIAIIHBIM TPABOOTHOILIEHUSIM,
B TOM umciie: «I'paxkaaHckoe rmpaBo» (T. 2) nog pegakuuend EJI
CyxanoBa (2010) (aBropsl miaBsl «KumuiinHoe npaso» — C.M.
Kopuees u E.A. CyxaHoB); «I'paxkgaHckoe npaBo» (T. 2) noj pe-
nakimen FO.K. Toncroro u A.Il. Cepreea (2004) (aBTOp ma-
Bbl «Kmmninoe npaBo» — FO.K. Toncron); «I'paxaanckoe npa-
BO» (T. 2) non penakuuenrd b.M. I'onrano (2016) (aBrop raBbt
«JloroBop Haiima xutoro nomeuieHusi» — I1.B. Kpamennnuu-
KOB).



I'naBa 2
O0beKThI KHJIHUIIHOrO MpaBa

§ 1. ZKnable noMelmeHus

B cooTBeTcTBUU € JEUCTBYIOIIUM IPaXJIAHCKUM U KWJIAII-
HbIM 3aKOHOJATEJIbCTBOM JICUAbIE NOMEULeHUS. KaK 00BeKmbl
HCUNUMHBIX U 2PAACOAHCKUX NPABOOMHOWEHULL Obl8aiom pasz-
AUMHDBIX 8UO08: KBAPMUPDbIL, HCUABIE OOMA, UBOAUPOBAHHbBIE KOM-
HAamol 8 Keapmupax uau sxcunvix oomax. Ipu sTom srcunvim npu-
3HAEMCSL UBOAUPOBAHHOE NOMEULEHUE, KOMOPOE S8151eMCsl HeO8U-
HCUMBIM UMYUECHBOM, OMBeUden YCMAHOBAEHHbIM CAHUMap-
HbIM, NPOMUBONONCAPHBIM, 2PAOOCMPOUMENbHBIM U MeXHUYe-
CKUM MPEOOBAHUSIM U NPEOHAZHAUEHO ONSL NPONCUBAHUSL 2PAIC-
oar (4. 2 cT. 15 7KK PD).

Ha ocHoBannu 4. 5 cr. 15 Konekca o0mas romams Kuioro
MOMEIIIEHUs] COCTOMT U3 CYMMBI IJIOIMAANA BCEX YacTell TaKoro
MTOMEIICHHsI, BKJII0YAs IUIOIIAIb ITOMEIIEHNI BCIOMOTaTeIbHOTO
UCTIOJIb30BAHU S, MPEIHA3HAYEHHBIX 1S YAOBIETBOPEHUS IPak-
JaHaMU OBITOBBIX M MHBIX HYX/I, CBSI3aHHBIX C UX MMPOXKUBAHUEM
B ’KMJIOM ITOMEIIEHNH, 33 UCKJIIOUEHUEM OaJIKOHOB, JIOIKUM, Be-
paHj 1 Teppac.

Kunoe nomeriieHue, SBJsOeecss 00bEKTOM JIOTOBOPA COIH-
aJIbHOTO HalMa, Kak MPaBWJIO, TOJKHO OBITh O1aroycTpOeHHBIM



MPUMEHUTENIbHO K YCJIOBHUSIM HACEJIEHHOTO MyHKTa, B KOTOPOM
HAXOAUTCHI.

Ha ocnoBanuu 4. 3 c1. 15 KK P® IIpaBurenscrso P® Iocra-
HoBJsieHUeM oT 28 sHBapst 2006 r. Ne 47 yreepauio Ionoxenue
O MPU3HAHUM TOMEILEHUS KUIbIM, KUJIO€ MOMELIEHUE MTPUTO/I-
HBIM ISl IPOXKUBAHUSI 1 MHOTOKBAPTUPHOTO JIOMa aBapUHHBIM
¥ TIOJIJIeKAIM CHOCY WM pekoHcTpykimn>®, HazBanHoe [oso-
’KEHUE PacIpOCTPAHSETCS Ha BCE KWJIblEe TIOMEILEHNs, HaX0/ -
uecs Ha tepputopun Poccun. B [onoxeHny ycraHaBIMBalOTCS
TpeOOBaHMsI, KOTOPHIM JIOJDKHO OTBEYATh XKUJIOe TIomelieHue. B
YacTHOCTH, (hOPMYJIUPYIOTCS TPEOOBAHUS K HECYIITUM U Orpax-
JAIOIIUM KOHCTPYKIIUSIM KUJIOTO TMOMelIeHusl, 00yCTPONCTBY U
000PYIOBAHMIO KHJIOTO MOMEIIEHHS U OOIIEro MMYIIECTBa CO0-
CTBEHHUKOB TOMEIIEHW B MHOTOKBapTUPHOM JoMe (TIpexjie
BCEro 3aTeM, YTOOBbI MPEIYNpPeIUTh PUCK TOJTyYEeHHS] TPaBM,
o0ecreunTh yI00CTBO 1 OE30IaCHOCTD MepeIBUKEHHS U pa3me-
LICHKS), UHKEHEPHBIM cucreMaM M T. 1. [lomoxeHnem npeny-
CMaTPUBAETCs, YTO KUIble TIOMEIICHHS], a TaK:Ke MOMEIIEeHUs,
BXOJISIIIIE B COCTAaB OOIIErO UMYIIECTBA COOCTBEHHUKOB TIOMe-
IIEHUII B MHOTOKBAPTUPHOM JOME, JIOJKHBI ObITh 3all[UIIEHBI
OT IPOHUKHOBEHM S 105K AEBOM, TAJIOM U IPYHTOBOM BOJABI U BO3-
MOXHBIX OBITOBBIX YTEUEK BOJIbI 3 MHIKEHEPHBIX CCTEM; JIOCTYII
K XWJIOMY MOMEIIEHUIO, PACTIONIOKEHHOMY B MHOTOKBAPTUPHOM
JIOME BBIILIE MATOTO 3TAXa, 32 UCKJIIOYEHUEM MaHCApJHOIO 3Ta-

33 Cobpanne 3akoHomatesberBa PO. 2006. Ne 6. Ct. 702 (¢ HOCIEAYIOMIMI F3M.
U JOIL.).



Ka, OJKEH OCYIECTBIATHCSA MPU MOMOIIU JdTa, pa3Merie-
HUE KUJIOTO MOMEIEHUsI B MOABAJTBHOM U IIOKOJILHOM 3TaxKax
He JIOMyCKaeTcs1, pa3MellieHue HaJl KOMHaTaMu yOOpHOM, BAHHOM
(mymieBoil) M KyXHHM He Jomyckaercsi (00opyaoBaHue YOOPHOM,
BAaHHOM (J1y11I€BOI1) B BEPXHEM YPOBHE HaJl KyXHeil BO3MOXHO B
KBapTUPAX, PACTIOJIOKEHHBIX B IBYX YPOBHSIX) U T. [I.

[To cBoell cyTH KXuJjble MOMEIIEHUsI OTHOCSATCS K CJIOKHBIM
00beKTaMm, T. €. OHM 00pa3yloTCs U3 Bellel, KOTOpble COCTaBIe-
HBI UCKYCCTBEHHO M3 HECKOJBbKHMX COSTUHEHHBIX MEX1y cOoOOn
gacrteir’®. B cocTaB Takux 0OBEKTOB BCerga B KA4eCTBE ITaBHOM
BeIIM BXOJUT CaMO TMOMeleHNe, HEMOCPEICTBEHHO MpeHa3Ha-
YEeHHOE [JIsl YIOBJIETBOPEHU I KUIMITHBIX TOTPEOHOCTEN Ipax-
naH. Hapsny ¢ momeriieHreM B cOCTaB 0OObEKTa BXOIAT JIpyrue
BeIY MO0 UMYIIIECTBeHHBIE MpaBa. [Ipu 3ToM UX cocTaB 3aBH-
CHUT OT BUJA JKUJIOTO MOMEIICHHUS.

[paxmanckuii 1 KUIUIIHBIA KOAEKCH MPeaycMaTpUBaioT
CMEIUAJIbHYIO PErJIAMEHTAIINI0 HEKOTOPBIX OTHOIIIEHWIA, CKJTa bl
BAIOIIUXCS TIPY MOJIb30BAHMU JKUJIBIMU [TOMEIICHUSIMU, HAXO/I51-
LIMMUCA B MHOTOKBapTUpHBIX Jomax. ITpu stom I'K PO ycra-
HABJIMBAET, YTO COOCMBEHHUKY K8APMUPLL 8 MHO2OKEAPMUPHOM
oome Hapsidy ¢ NOMEULeHUeM, 3AHUMAEMBIM NOO K8Apmupy, npu-
HAOAeHCUM marxdice 005l 8 npase oouelt CO6CMBEeHHOCMU HA 00-
uiee UMYwecmao 0omd, 8KAI0UAsL 3eMEeNbHbILL Yuacmok /.

36 Cm.: Xeocmoe B.M. Cuctema PUMCKOTO npaBa: YueOHuk (mo uzg. 1908 r.). M.:
CITIAPK, 1996. C. 126.

e} paBe COOCTBEHHUKOB XKUJIBIX MOMEIEHUH Ha 00IIee NMYILECTBO MHOTOKBap-



B omimume ot KBapTHp MPaBO COOCTBEHHOCTH Ha JKIJIBIE JIOMa
(M30JIMPOBaHHBIE YACTU KUJIBIX TOMOB) JIOIYCKAJIOCh MPH JIIO-
60i1 coLMaIbHO-9KOHOMUYECKON CUTYAIIUH, OrpaHUYEHUs ObUIN
TOJIBKO TI0 KOJIMYECTBY U pa3Mepy. Bmecrte ¢ TeM Ha mpakTuke
BO3HHMKAET BOMPOC O MpaBe COOCTBEHHHMKOB JKWJIBIX JJOMOB Ha
3eMeJIbHbIE YUaCTKH, HaJBOPHbIE IOCTPOMKHU U Ipyroe uMyIie-
CTBO, pacroyioxkeHHoe BHe cTpoeHust. Kak cripaBeayimBo otMeva-
eTcsl B IOPUIMYECKON JIMTepaType, TOJIbKO B €ITMHCTBE BCEX CBO-
WX YacTeld, CBS3aHHBIX OOIIMM XO3SUMCTBEHHBIM Ha3HAYEHUEM,
pacrnosarasicb Ha 3eMeJIbHOM YYacTKe, KUJIOM JIOM U SIBJISeTCs
0OBEKTOM IpaBa COOCTBEHHOCTH .

B IlocranoBnenuu ITnenyma Bepxosaoro Cyna CCCP ot 27
asrycra 1980 r., He yTpaTMBLIEM CBOErO 3HAYEHHUS, YKA3bIBa-
ercsl Ha TO, YTO NPUHAJJIEKHOCTbIO MIPU3HAETCS Belllb, Ha3HA-
YeHHas CJIyXKUTh IJIABHOM BEIllM U CBsI3aHHAsl C HEl OOIUM XO-
3SIICTBEHHBIM Ha3zHayeHueM. Eciii 3akoHOM Wi IOTOBOPOM He
YCTQHOBJIEHO WHOE, MPUHAJIEKHOCTh CIeyeT CyabOe TIIaBHOU
Belly. B uncie nocrpoek, MMEHyeMbIX KUJIBIM JIOMOM, IJIABHOM
BEIlIbIO MPU3HAETCS CTPOECHUE, IIPEAHA3HAYEHHOE /1J151 IPOKHUBA-
HUsA. OcTasibHble MOCTPOUKM CITyKaT JJisl YAOBJIETBOPEHUS XO-
3SIICTBEHHBIX HAJJOOHOCTEW M HE MOTYT OBITh CAMOCTOSITESTHHBIM
0OBEKTOM TpaBa COOCTBEHHOCTH Ha OTBEAEHHOM JIJIsI TOCTPOM-
KM JIOMa 3eMeJIbHOM y4acTke. PaccmaTpuBasi KOHKpeTHOE JIel1o,

THPHOTO JoMa cM. 1. 11 HacTosiiet paGoThL.

3 Cwm: Kyzemun B.H. TlpaBo nuaHO# cobctBeHHOCTH Ha )utoit oM B CCCP (Oc-
HOBHBIE ITPOOJIeMBI): ABTOped. JHC. ... KaHA. Iopua. Hayk. M., 1975. C. 15.



[Tnenym oOpaTii BHUIMaHUE HA TO, YTO B JOTOBOPE, 3aKJIIOUEH-
HOM CTOPOHAMM, CKa3aHO O MPOJaXe T0Ma U He OTOBOPEHO, UTO
TIOJICOOHBIE CTPOEHUS He MPOaHbl. M3 3TOro, yuuThiBast BhIIIe-
U3JI0XKEHHOE, CY/ly HaJIeXkasio c/ieiaTh BBIBOJI, YTO JOTOBOP 3a-
KJIIOUEH O TMpojakke KakK JoMa, TaKk M MOJACOOHBIX CTpoeHui. B
MPOTUBHOM CJTy4ae Ha OJIHOM 3eMEJIbHOM YJacCTKe OKa3ajoCh Obl
JIBa COOCTBEHHUKA: OJIH — JKUJIOTO JIOMA, a JIPYTOM — MOJCOOHBIX
CTPOEHHUM, YTO HEJIOMYCTUMO Y.

AHanm3 HOpM, U3JI0KeHHBIX B V1. 17 «[TpaBo coOcTBEeHHOCTH
¥ IpyTHe BellHbIe IpaBa Ha 3emutio»** u B apyrux rmasax 'K PO,
MO3BOJISIET TOBOPUTH O TOM, YTO HApsAy C MPAaBOM COOCTBEHHO-
CTH Ha JXWJIOM JOM COOCTBEHHHUK BCerja o0JajaeT ompeesieH-
HBIMH TIPaBaMy Ha 3eMeNIbHbIA yJacTOK U APYroe UMYIIEeCTBO,
00CITYKUBAIOITIEe KUJIOU JIOM.

C y4deToM AeiCTBUS «Ja4HON aMHUCTUM», TOUHee Peiepaib-
Horo 3akoHa oT 30 utoHs 2006 r. Ne 93-®3 «O BHeceHUU U3Me-
HEHUI B HEKOTOPbIE 3aKOHO/ATEIbHBIE akThl Poccuiickoit Pejie-
patiu 1o Borpocy oOpMJIEHHS B YIIPOLIEHHOM MOPSI/IKE MpaB
rpakJaH Ha OTAEJbHbIE OOBEKTHl HEJIBUKMUMOIO UMYIIECTBA»,
kotopeiid ObuT mofanucan [pesugentom PO 30 uons 2006 r., u

3 Cm.: Cyne6Hasi MpaKTHUKa IO KUIUIIHBIM criopaM: COOpHUK TIOCTaHOBJIEHHH, pe-
HIEHWI 1 orpeseseHuid peaepasibHbix cynoB. M.: Hopma — Uugdpa-M, 1999. C. 206—
207.

40 T'papa 17 TK PO BBefeHa B aerictare 28 ampens 2001 r. (CobpaHue 3akoHOmA-
tenberBa PO. 2001. Ne 17. Ct. 1644; cM. takxke: Kpawenunnuxog I1.B. TIpaBo co0-
CTBEHHOCTH U MHbIE BElHbIE IpaBa Ha 3eMyno: BBOgHBIN KOMMeHTapuii K riase 17
I'paxnanckoro konekca Poccuiickort depeparuu. M.: Craryr, 2001).



HoBou cratbil 'K P® (ct. 133.1 «EnuHblii HEABUKUMBINA KOM-
IUIeKC» BBeAeHa PenepaibHbBIM 3aKOHOM OT 2 miond 2013 r.
Ne 142-®3 «O BHeceHMM U3MEHEHUW B Mojapasien 3 pasielia
I yactu nepBou I'pakganckoro kogekca Poccuiickonn denepa-
ur»*), KIJIOW TIOM M 3eMeJIbHBII YIaCTOK COCTABJISIIOT €IMHBIN
00BEKT HEJIBUKMMOTO UMYIIECTBA, B TOJABJISIONIEM OOJTBITIH-
CTBE CJIy4YaeB C OIMHAKOBBIM IPaBOM*2,

Brote 1o Havana 90-x rr. XX B. oObeKTaMu TpaBa cOO-
CTBEHHOCTH HE MOIJIM BBHICTyNaTb KOMHAThl B KBapTHUpax, OHU
MOIJIH OBITh TOJILKO OOBEKTAMH JIOTOBOpA HalMa KWJIOTO T0-
MenieHusi. Hekotopoe oTcTyrieHre OT JaHHOTO MpaBuiia BIEp-
Bble HAMETHUJIOCh C MIPUHATUEM 3aKOHOJATEIbHbIX aKTOB TaK Ha-
3BIBAEMOTO MepexonHoro nepuona. Tak, 3akoHom PCOCP or 4
utons 1991 r. Ne 1545-1 «O npuBatuzaiuu KWIMiiHoro ¢poHaa
B PCDCP>» BriepBbie ObUIO YCTAHOBJIEHO UCKJTIOYEHUE U3 OOIIETO
3arpera Ha MpuoOpeTeHre B COOCTBEHHOCTh TpakJaHaMU KOM-
HAT B KOMMYHAJIbHBIX KBapTUpax: «...MecTHbie COBETHI HAPO/I-
HBIX JIEMyTaTOB, MPEANPUATHS, YUPEKACHUS BIPABE C yUETOM
MHEHHS KOJIJIGKTUBOB MTPUHUMATh PEIIeHUsI O IPUBATU3AIUH. . .
KOMMYHAJIBHBIX KBapTUP»*.

Briocnencreun 3akon P® ot 24 nexadpst 1992 r. Ne 4218-1

4 Co6panue 3akoHonatenbcTBa PO, 2013. Ne 27. Cr. 3434,

2 Pasimunsie Ka/IaCTPOBBIC HOMEpa 3eMEBHOI0 YYacTKa 1 XKHUJIOTO JOMA He BIIUSIOT
Ha MX TIPABOBOE MOJIOKEHIE.

3 Brocneacrein penakims 4. 2 cT. 4 Ha3BaHHOTO 3aKOHONATENTBHOrO aKTa Oblia
W3MEHeHa.



«O06 ocHOBax heepasbHON KUMIHOW TIOJIUTUKW» MPEI0CTa-
BUAJI HAHMMATEJISIM, MPOKMBAIOIIMM B KOMMYHAQJIBHOW KBapTH-
pe, Mpr OCBOOOXKJICHUU COCEIHUX KOMHAT HapsAy ¢ APYTMMU
BO3MOKHOCTSIMU BO3MOKHOCTh MTPHOOPECTH TIO0 JJOTOBOPY KYTI-
JIM-TIPOJIAKU OCBOOO/IMBIITYIOCSI KOMHATY.

C npunaruem vactu Bropor I'K PP okonuarenpHO 3akpen-
JIEH TIPaBOBOM PEKUM KOMHATHI KaK CaMOCTOSITEIbHOTO OOBEK-
Ta TPaKAAHCKOrO 000POTa, OTHOCSIIErOCs K KUJIBIM TOMeIle-
HusM. Takoe perieHve BpsJ JIM MOXKHO OTHECTH K JOCTHXKe-
HUSIM F'OCYJAPCTBEHHOM KUJIUIIIHOM MOJUTHUKYU U 3aKOHOAATEb-
CTBA, TIOCKOJIbKY OT/EJIbHbIE KOMHAThl HE MOT'YT B TIOJTHOM Me-
pe YIOBJIETBOPUTH JKUJIMIITHO-OBITOBBIE MOTPEOHOCTU TPaskAaH.
OpHako 3aKOHOJATENb HE MOT HE OTpearupoBaTh Ha CI0KUBIIY-
10CS1 COMAJIBHO-9KOHOMUYECKYI0 CUTYAlMIO B KWJIUIIHOM ce-
pe. CeromHs COTHU THICSIY CEMEUN MPOKUBAIOT B KOMHATaX KOM-
MYHaJIbHBIX KBapTUp. 3ampeT Ha 000pOT KOMHAT MO CYIIECTBY
o3Hava1 Obl OrpaHUYeHHUE MPaB rPakiaH, B HUX MPOKUBAIOIINX,
IO CPABHEHUIO C T'PaX/IaHAMU — [TOJIb30BATENISIMU IPYTHUX KUJIBIX
TIOMEILEHUI.

o Beenenus B aeiicteue KK P® Ha mpakTuke uMesan Mecto
cllydau, IopuaIudeckoe 000CHOBaHKME KOTOPBIX BCTpeYasio Toj-
JEepXKKy B JdTeparype**, Korjma mpu mpojaaxe KOMHATHI TpUMe-
HSUJIOCh TIPaBO €€ MPEeUMYIIECTBEHHOU MOKYIKU COOCTBEeHHUKA-
MU APYTMX KOMHAT JIaHHOW KBapTUPhl. B 000CHOBaHME TPUBOIN-

Mo puwiaes C.I1. Baie npaBo cOOCTBEHHOCTH Ha KUJIOW JIOM U KBapTUPY:
CnpaBouHoe niocooue. M.: BEK, 1995. C. 33.



JIMCh JIOBOJIBI O TOM, UYTO 37IeCh IIPUCYTCTBYET 00Iasi COOCTBEH-
HOCTb Ha KyXHIO U JIpyTre OOBEKThI OOIIEro Mob30BaHMs KBap-
tupsl. [1o Hallemy MHEHMIO, PaBO MPEUMYIIIECTBEHHO! MOKYTI-
KU B TaKUX CIy4asiX MPUMEHSTbCS HE JOIKHO ObLIO, TaK Kak
9Ta CUTYalMsI CXO/IHA C MOJIOKEHUEM KBApTHUP IO OTHOIIEHHIO K
00BbeKTam OOIIIero MoJIb30BaHKSI B MHOTOKBAPTUPHOM J0ME, KO-
TOpoe paccMOoTpeHo B II1. 10 HacTosielt padoThI.

Co BpeMeHeM JJaHHBII BBIBOJI CTaJI elie Oosee oueBuieH. Tak,
23 mas 2002 r. Bcrynun B cuity Penepanbhbiii 3akoH oT 20 Mast
2002 r. Ne 55-9®3 «O BHeceHHMU W3MEHEHHWH M AOIOJIHEHUN B
3akoH Poccuiickonn ®enepaimu «O npuBaTU3alvuu KUJIAIHO-
ro ¢onaa B Poccuiickoii deneparuvi»»*’, KOTOppIi HOPMATHB-
HO 3aKpenwI MoJIoKeHNe, ISHCTBOBaBIIee 10 aHATIOTUH C TIOJIO-
KeHreM 00 0OBEeKTax OOIIEero MOoMIb30BaHMSI MHOTOKBAPTUPHBIX
JIOMOB.

Bmecre ¢ Tem crieyer OTMETUTh, YTO B MIpOIiecce MPUHATHS
KK P® nanHOe mosiokeHHe W3MEHWJIOCh KapauHaibHO . bes-
YCIIOBHO, pedb He U/IET O TOM, UTO KyXHH U JAPYTHe OOBEKTHI Tie-
pecTtanu ObITh 0OBEKTaMK OOIIETO MOJb30BAHUS B KOMMYHAJIb-
HBIX KBapTUpax. Peub vaer o 3akOHOJATeTbHOM YCTAaHOBJIEHUU

45 Poccuiickas razera. 2002. Ne 90 (2958). 23 mas.

46 Ipu BHECEHNH ¥ IPUHSTHY B IepBoM uteHnH rpoekTa KK PP 65110 ycraHOBIE-
HO, 4TO IIpY NPOJiaXke COOCTBEHHNKOM JKHJIOTO TIOMEILEHNST B KOMMYHAJIbHOW KBap-
THpe MPUHAIEKAIIETO eMy Ha MpaBe COOCTBEHHOCTU KMJIOTO MOMEIEeHHs OCTasb-
Hble COOCTBEHHHKH XKIJIBIX TOMEIIEHHI B JaHHOH KOMMYHAJIBHON KBapTHpe HE BIIPa-
Be TpeOOoBaTh NMPEUMYIIECTBEHHOH ITOKYIIKH OTIYKJaeMOro KMJIOro MOMeIIeHus (4.
7 c1. 41 BHECEHHOT'O 3aKOHOIPOEKTA).



TpaBa MPerMYIIIECTBEHHOM MOKYIKH Y IPyruX COOCTBEHHUKOB B
kBaptupe. Tak, B coorBeTcTBUM C 4. 6 cT. 42 KK PO npu npona-
K€ KOMHAThl B KOMMYHAQJIbHOW KBapTUPE OCTaJIbHbIE COOCTBEH-
HMKM KOMHAT B JIAHHOH KOMMYHAQJIBHOW KBapTHpe MMEIOT Ipe-
UMYIIIECTBEHHOE MPABO MOKYMKHU OTUYkKIAeMON KOMHATHI*.

Ha ocnoBanum ct. 42 KK P® nomns B mpaBe o01ieit coocTBeH-
HOCTH Ha 00Illee UMYIIECTBO B KOMMYHAJIBHOW KBapTHpe CcOO-
CTBEHHMKA KOMHATBI B JAHHOH KBapTHpe MPONOPIMOHATbHA Pa3-
Mepy oOIIIel IJIoIIaIM yKa3aHHOW KoMHathl. [loyist B mpaBe 00-
1Iei COOCTBEHHOCTH Ha 0011ee MMYIIECTBO B MHOTOKBAPTHPHOM
J0oMe COOCTBEHHMKA KOMHATHl B KOMMYHAJILHOU KBapTUpE, pac-
TOJIO’KEHHOM B JAHHOM JIOMe, MPOTMOPIIMOHAIbHA CYMMe pa3Me-
POB OOIIEN TUIONIAN YKa3aHHON KOMHATHI U OIpeJeSIeHHON B
COOTBETCTBHUHM C JIOJIeW B mpaBe oOIIel COOCTBEHHOCTH Ha 00-
1Iee MMYIIECTBO B KOMMYHAJIbHOM KBApTHPE 3TOr0 COOCTBEHHU-
Ka TJIONIA 1 TIOMEIeHH, COCTABMISIONIMX 00Iee NMYIIIECTBO B
JAHHOW KBapTHUpe.

HeoOxomumo oTMeTHTb, YTO OIS B MpaBe o0IIel COOCTBEH-
HOCTH Ha 00Illee UMYIIECTBO B KOMMYHAJIBHOW KBapTHpe CcOO-
CTBEHHHMKA KOMHATBl B JaHHOW KBapTUpe cleqyeT cyapoe mpa-
Ba COOCTBEHHOCTH HA yKa3aHHYI0 KoMmHaty. [Ipu nepexone mpa-
Ba COOCTBEHHOCTH Ha KOMHATy B KOMMYHAJIbHOM KBapTHpE CO-
OTBETCTBYIOIIAsI I0JIs1 HOBOI'O COOCTBEHHHMKA paBHA JI0Jie TIpel-
IIECTBYIOLIEr0 COOCTBEHHMKA STON KOMHATBHL.

47 o
O mpaBe o6mIel COOCTBEHHOCTH M MPENMYIIECTBEHHOM ITpaBe MOKYIIKH! cM. § 3
1. 10 HacTostIel paboTHL.



Cnepnyer uMeTh B BUJLy, YTO COOCTBEHHUK KOMHATHI B KOMMY-
HAJILHOW KBapTHpE HE BIIPaBe: OCYIIECTBIISATh BHIIET B HAType
CBOEH J0JIU B MpaBe oOIIell COOCTBEHHOCTH Ha oOIliee UMyIIe-
CTBO B JJaHHOHW KBapTHpe; OTUYKJaTh CBOIO JIOJIIO B TIpaBe 00-
11ef COOCTBEHHOCTH Ha o0Illee UMYITIECTBO B TJAHHOW KBapTUpE,
a TaKKe COBEpIIaTh UHBIEC JICHCTBUS, BIEKYIIHE 32 COOO0M mepe-
Ja4y STOU JIOJM OTAEJIBHO OT MpaBa COOCTBEHHOCTH Ha yKa3aH-
HYIO KOMHATY.

KoHeuyHo ke COOCTBEHHMKH KOMHAT OOsI3aHBI COMEpXkaTh B
HaJyIeXKaIIeM TOopsaKe oOIee WMYIIeCTBO B KOMMYHAJIbHOW
kBaptupe. [Ipr 3T0M 107151 00513aTEIBHBIX PACXOJIOB Ha COfIeprKa-
HUe 00ITIero NMYIIeCTBa B KOMMYHAJIBHOU KBapTHpe, OpeMs KO-
TOPBIX HECeT COOCTBEHHUK KOMHATHI B TJAHHON KBapTHUPE, OIpe-
JensieTcs iofieid B mpaBe ooOmiel cooctBeHHocTH (cT. 43 KK
PD).

[Tpu paccMOTpeHUH TaKOro CrienupUIecKoro o0beKTa rpaxk-
JAHCKOTO Y KWJIMIIHOTO TPaBa, KaK XUJIOoe MOMEeIeHUE, HeJTb3s
00OWTH BHUMAHUEM TEOPETHUYECKYIO TUCKYCCHIO, TIOCBSITIIEHHYIO
CYIIIHOCTH OOBEKTA.

[lo cymiecTBy cBeicHUE W aHAJIM3 PA3IMYHBIX TO3UIIUMN, BbI-
CKa3aHHBIX B JIUTEpAType MO JAaHHOMY TOBOJLY, TIEPBBIM IPOU3-
Besl b.M. T'oHrasno, KOTopsil BBIAECTNI «KOHUEHIUIO (PUKLIH»,
«KOHIIETIIIHIO TPOCTPAHCTBA», 4 TAKKE «KOHIIETIIINI0 MaTePUaJIb-
HOro o0beKTa»™*s,

B Cwm.: T'onzano B.M. Xunoe noMemieHue — 0ObEKT HEABHKHMOCTH (kpatkoe
BCTYIUICHHE K OOJIBINOi ckycernn) // CemeitHoe 1 xwiminaoe mmpaBo. 2007. Ne 2. C.



Pazniensiss KOHIENIMIO MaTepuajbHOrO OOBEKTa, IoJlaracm
HEOOXOJMIMBIM BBICKA3aThCsI O JIBYX JIPYTHX.

[lo HamieMy MHEHUIO, pacCyk1aTh O KWIHUIIHBIX MOMEIIEHH-
sIX KaK O HECAaMOCTOSITEJTbHOM YaCTH HEIBM)KUMOI'O MMYIIIECTBA
(koHUIenI¥s (PUKIIMN) WA KaK 00 OrpaHUYEHHOM ITPOCTPAHCTBE
(KOHILIETLIXS TPOCTPAHCTBA) MOKHO, TOJIBKO CHUJIBHO «BO3BBIIIIA-
sICb» HaJl JKU3HBIO, a TaKKe MPOILIBIM U JEUCTBYIOIIUM 3aKO-
HOJATEIbCTBOM, IJIe BCErAa, HE3aBUCUMMO OT TOro, MpU3HABAJIO
rOCyJapCTBO KaTETOPUI0 «HEABMKMMOCTb» WM HET, KUJIOE TO-
MeIlleHUE MPU3HABAIOCh U MPU3HAETCS MMYILIECTBOM, BEIIIbIO.
Hasayite BcnomuuM cT. 156 I'K 1922 r., rae xunoe nomelne-
HHUE paccMaTpuBajIOoCh KaK OIWH M3 OOBEKTOB JIOTOBOpA UMY-
IIECTBEHHOro Harma, a Takxke cr. 238, 295 'K PCPCP, KK
PCOCP, cr. 7 3akona CCCP ot 6 mapra 1990 r. Ne 1305-1 «O
coocrBenHocT B CCCP». HeagBMXMMOCTBIO TTPU3HABAIT JKHJIbIE
nomertiennst 3akoH P® ot 24 nexadps 1992 r. Ne 4218-1 «O06
OCHOBax (pe/iepaibHOM KUTUIITHON TTOTUTUKW» (CT. 1), mpu3Ha-
10T 1 PenepanbHblid 3ak0H OT 21 mwonda 1997 r. Ne 122-P3 «O
rOCYJapCTBEHHON PErucTpallu MpaB Ha HEJBUKUMOE MMYIIe-
CTBO U cAeJIok ¢ HUM» (cT. 1), 'K P® (nanpumep, ct. 558, 601,
1137) n nop.

Be3ycioBHO, MHOTOKBAPTHPHBIA IOM MOXET ObITh OOBEKTOM
MIPABOOTHOIIIEHU, HAPUMEP OOBEKTOM JOrOBOpa KYILIU-IIPO-

2-5; On dice. TpaxkjaHckoe TpaBo, KWIUIITHOE MPaBo, ceMeiHoe npaBo: M30paHHoe.
M.: Craryr, 2011.



Jaxu*, HO TOJILKO B Te€X CIyYasix, KOrja OH He 3acesIeH U Korjia
He chopMHPOBaHBI (HE BhIIETIEHBI B HATYPE) TAKUE OOBEKTHI, KaK
nomMereHusi (Kuible u Hexubie). COOCTBEHHO TOBOPSI, MHOTO-
KBapTUPHBIM-TO JIOM Ha3bIBAETCSI CKOPEE B TEXHUYECKOM CMBbIC-
Jie TOTO CJIOBA M TOJIBKO 0 BBIIEJICHUS] BHYTPU HEro 000co0-
JeHHbIX 00beKTOB. [locre 3Toro oobeKkTaMu rpakaaHCcKOro, KU-
JIMIITHOT'O [paBa CTAHOBSITCS MOMEIIEHUS CO BCEMU BbITEKAIOIIIN-
MU [TPaBOBBIMU TOCJIE/ICTBUSIMHU.

[Ipencrarisiercss HEOOXOAUMBIM OOPAaTUTh BHMMAaHWE Ha TO,
YTO B POCCUMCKOM 3aKOHOJATEILCTBE HAPSLY C MOHSATUEM <«KHU-
JIO€ MIOMEIIEHUE» UCTIONb3YETCS OHSTHUE «KUHIe». B 1. 1 Ha-
crosiiel paboThl aHATU3UPOBAIUCH KOHCTUTYIIMOHHBIE TTOJIOKE-
HUs1, YKa3bIBAIOIIIME Ha «IIPABO HA JKUJIUIIE», HA «HETTPUKOCHO-
BEHHOCTb JKWJIHIIA» U JP.

Kpome Toro, TepMUH «KWIKIIE» UCHONb3YETCS] B YTOJIOBHOM
konekce Poccuiickoit @eneparun ™ (nanee — YK P®) u Yronos-
HO-TIpolieccyabHOM Konekce Poccuiickoit deneparym ! (nanee
— VIIK P®). Tak, B npumevannu K ct. 139 YK PO nopg xunu-
1IEM MOHUMAIOTCS: UHAWBUAYAJIbHBIN 5KUJIOW JIOM C BXOASAIUMU
B HEro KWJIBIMU U HEXUJILIMU MOMEIICHUSIMHU, JKUJIOE MOMeIlle-
HHUE HE3aBUCHMO OT (hOpPMBI COOCTBEHHOCTH, BXOASAIIEE B KH-
JIMIIHBIA (POHT ¥ IPUTOAHOE 151 IOCTOSIHHOTO MJIM BPEMEHHO-
ro MPOXUBAHUS, & PABHO MHOE MOMEIIEHUE WM CTPOCHUE, HE

49 Cwm., HanipuMep, § 2 1 6 1. 8 HacTosIel paboThL.
0 Cobpanne 3akoHOgaTesbeTBa PO, 1996. No 25. Cr. 2954.
31 Co6panmue 3akoHonatensctBa PO, 2001. No 52 (4. I). Cr. 4291.



BXOJIAIIEE B KUIMINHBIA (DOH]I, HO TpeTHa3HAUYEHHOE IS Bpe-
MEHHOT'O MPOXMBaHUsL. AHATOTMYHOE TOHSITHE UCTIONb3YeTCs U
B YIIK P® (cT. 5).

OuyeBHWIHO, YTO JaHHBIE TMOHATHS IMPE TpeAsiaracMbiX B
IpakJJaHCKOM M JKWJIMIITHOM 3aKOHOJIaTeJIbCTBE.

§ 2. ZAKnaninHbiin poHa

[ousiTve xuaMIIHOrO (POHAA MCIIONB3YETCs ISl XapakTe-
PUCTUKMA TOW WM WHON COBOKYMHOCTH XWJIBIX TOMEIICHUN.
C onpenenenuem xumuniHoro ¢pouaga Poccuiickont ®epepanyumn
poOJieM MPaBOBOTO MOPSAKA MPAKTUUYECKU HET>2, CyIEeCTBYeT
na"Hoe 3akoHogateneM (4. 1 cr. 19 KK P®) nonsrtue, B cooT-
BETCTBUU C KOTOPBIM 8Ce JHCUNbIE NOMEULEHUS], HAX00suuUecs Ha
meppumopuu Poccuu, cocmaeasiiom scunuuipviti hono Poccuii-
cxoti @Pedepayuu. TIpy 3TOM BaXKHO OTMETHUTD, UTO B JKMJIAIITHBINA
(boH He BXOIST HAXOMSAIIUECS B KWIBIX OMax HEXWIbIE TMO-
MEIIeHUs], TTpeHA3HAUCHHBIE JIJIS1 TOPTOBBIX, OBITOBBIX U MHBIX
HYX]l HEIPOMBIIIIJIEHHOTO XapakTepa ™.

OnpeneneHre CTPYKTYPhI KIJIUIITHOTO (pOHIA CKJIAABIBAIOCH
B 3aBUCHMOCTH OT [IEHCTBYIOIIEIO B KOHKPETHBIA MOMEHT 3a-

52 B 5KOHOMHYECKOIt sutepatype 1 B CMU uHoOra uctosnb3yeTcs MOHSTHE «KUIJION
(ponp». BesycnoBHO, MCTONIB3yeMOe B HOPMAaTUBHBIX aKTaX ONpe/esIeHNe «KITUIHBIA
(on» Gonee TouHOE.

3B2011T. o0mas miomaap xuminHoro ¢ponaa Poccuiickoit denepanun cocras-
nsina 3 mutpa 288 mutH kB. M (Poccmiickuii cratuctiuueckui OtoiieTeHb. DenepanbHast
ciyx0a rocyiapcTBEHHOW CTATUCTUKH).



KoHogaresnbcTBa. Tak, cT. 5 KK PCOCP npepnarana ciaemyio-
HIyI0 KJIaccu(pUKanumio KwimimHoro ¢poxga: 1) xkuisle noma u
KUJIbIE TIOMEIIeHUSI B IPYTUX CTPOCHUSIX, MIPUHAJIEKAIIIE TO-
CylapcTBy (roCyaapCTBEHHBIN KUTUIIHBIN POHT); 2) KUJIbIE JO-
Ma U KWJble TIOMEIIEHUsI B JIPYTMX CTPOEHUSIX, MPUHAJIEeKA-
1€ KOJX03aM U JPYTMM KOOMEPATUBHBIM OpPraHU3alUsIM, UX
00beMHEHUAM, TTPOPCOI3HBIM U MHBIM OOIIECTBEHHBIM Opra-
HU3aUsAM (OOIECTBEHHBIN KWIMIIHBIA (POH/); 3) JKUJIbIe J10-
Ma, MpUHAIJIeKAIIUe KUTUIIHO-CTPOUTEIbHBIM KOOIEPATUBAM
((poHA, KUITUITHO-CTPOUTEIBHBIX KOONIEPATUBOB); 4) jKUJIbIE 10-
Ma ¥ KBapTUPbI, HAXOIAIIMECS B JIMUHON COOCTBEHHOCTH I'PaX-
JaH (MHIUBUYaJIbHBIN KUTUITHBIA (poH[T). COOTBETCTBEHHO HC-
CJIeIOBATENIA B TO BPEMSI OPUEHTUPOBAIMCH HA nojoxkeHust KK
PCOCP 1983 r. B nureparype nociaenHux JieT Ipeaiaraiuch
pa3IuuHble OCHOBAaHUS KJacCU(UKAIIUU KUTUIITHOTO (POH/IA.

[Mocne npunsaTusa 3akoHoB Cow3a CCP u PCPCP «O cob-
CTBEHHOCTH» OJHM MCCJIeIOBATEM MPOIOIKAIM ACTUTh KU-
mvtHbie hoHb! B cootBeTcTBrU ¢ KK PCOCP3, npyrue nipen-
Jlarajiv KjaaccuUIMpoBaTh UX MO OTHECEHWIO K TOW WU UHOU
opme codcrBennoctu. Ilocne mpunsatusa 4 monsa 1991 r. 3a-
koHa P® Ne 1541-1 «O mpuBatuzanuu KuavimHoro (oHma B
PC®CP» uccnenosareneil kinaccudukarmu mno ¢opMam coo-
CTBEHHOCTH CTaJIO 3HAYMTEIILHO OOJIbIIe>’.

4 CwM., Hanpumep: Auopuarnos HU.H. JKummiHoe 3akoHonarensctBo. M.: AO «Jlo-
roBA3-ITPECC», 1993.C. 8.

3 Cm., Haripumep: Toacmoti FO.K. Xunumnoe nipaso. M.: [IpocniexTt, 1996. C. 19—



Henb3s He oOpatuTh BHUMaHHME Ha TO, uTto BepxoBHbiit Co-
BeT PO, npunnmas B 1992 r. 3akon PO «O06 ocHoBax dene-
PAJIbHOU KUJIMITHOW TMOJIMTUKW», Pa3AEIWI KATUIIHBIA (POH[T
HAa YaCTHBIM >KUJUIIHBINA (POH[, TOCYIaPCTBEHHbIN KUJIMITHBINA
(boHI, MyHUITUTIATBHBIN KVTAITHBIA (POH, OOIIeCTBEHHBIN KH-
JUIIHBIA (POHII, a TaKXKe KWIMIIHBIA (POHI B KOJUIEKTUBHOU
COOCTBEHHOCTU. AHaIM3Upys AaHHYIO Kiaccudukanuio, H0.K.
ToscTol ykasplBal Ha TO, YTO 3/1eCh HE COOJIOAGHO €IUHCTBO
KJIacCU(PUKAITMOHHOTO OcHOBaHM>®. Cormnamiasich ¢ TuM, Bepo-
SITHO, CJIJIyeT OTMETHTh TO OOCTOSITEILCTBO, YTO OTCTYILICHUS
OT KJIaCCU(PUKAIIMOHHBIX OCHOBAHUI CONEPKAUCH B OJJHOM W3
3aKOHOB, BHOCHUBILIMX IOCJIe[HNE M3MeHeHUs1 B KOoHCTUTY1uUIo
PC®CP (B vactu onpezaenenusi (popM COOCTBEHHOCTH). 3aKOH
JIMIIIb CIIPOEIIMPOBAJT JAHHBIE TIOIOKEHUSI TPUMEHUTEIIBHO K KHU-
JUIIHOMY (hOHAY.

C yuemom nonoowcenuii Konemumyyuu PO u I'K PO KK PP
Odeaum HCUAUUHbIL hoHo no oeym npusnakam: 1) no npunao-
NEAHCHOCMU K MO UAU UHOLL (hopme coocmeenHocmu U 2) 8 3a6l-
CUMOCIU OM UCNONB30BAHUSL.

[To nepBoMy TpagUIIMOHHOMY MPU3HAKY, COIJIACHO KOTOPOMY
SKUJIMIIHBIA (DOH/ ISTTUTCS TIO MPUHAJIEKHOCTHU K TOW WM MHOU
(opme coOCTBEHHOCTH, KWIUIIHBIN (DOHJ, TTOApa3/IenseTcs Ha
TpU TPyNIB (Takasi KiaccuduKkalus ucnons3yercs B Koncrury-
1 PO (u. 3 c1. 40), B 'K P® (cT. 672), B KK PD (cT. 19)):

24; Ceoyeun I1.1. vnmmHoe ripaBo. M.: Hopma — MHppa-M», 1997. C. 54-56.
%6 Cwm.: Toacmoii FO.K. Yka3. cou. C. 20.



1) uacmuoiii Hcuruwpolli hono, B COCTaB KOTOPOTO BXOASAT
JKUJTbIe TIOMETIIEeHH S, TPUHA/ITIekKAIe Ha TIpaBe COOCTBEHHOCTH
rpaxJaHaM U IOPUIXYECKUM JIMIAM (32 UCKJIIOUEHUEeM rocyaap-
CTBEHHBIX M MyHULIMIIAJIbHBIX OpraHu3anuii). B cocraB yactHo-
IO >KWJIMIIHOTO (DOHAA B HACTOSIIIEEe BPEMsI BXOAST MOMEILEHUS
KUJIUITHOTO (hOHAA OOIIECTBEHHBIX OOBEIMHEHUN U KUJTAIITHO-
ro (POH/A KWIMIIHBIX U KUJTUIIHO-CTPOUTEIBHBIX KOOMEepaTh-
BOB;

2) eocyoapcmeeHtblil HCUAMUWHBIL POHO, B COCTaB KOTOPO-
O BXOJIAT XKUJIbIe TIOMEINeHH S, IIPUHAJISKAIIE Ha TIpaBe co0-
crBeHHOocTU Poccuiickort Peneparuu u cyobekram Peneparmu
Y IIPYA 9TOM HaxoAsUIMecs B XO3WCTBEHHOM BEIEHUU WU OIle-
PaTMBHOM YIPABJIEHUU TOCYIAPCTBEHHBIX MPEANPUATHI WU
YUPEXKICHUN;

3) MyHUUUNANBLHOLIE HCUAUUWHBLE POHO, B COCTaB KOTOPOTO
BXOZAT KWJIble TIOMEIeHHUs, MPUHAAJIeKAIe Ha TpaBe CcoO-
CTBEHHOCTHU TOPOJICKUM M CEJILCKUM TIOCEJICHUSIM JIMOO APYTuM
MYHUIMTATBHBIM 00pPa30BaHMAM, B TOM YHUCTIE KUJIbIE TIOMeTe-
HUsI, HAXOASIIMECsS B XO3SIICTBEHHOM BEJCHUU WU OlepaTvB-
HOM YIIPABJI€HUU MYHULIMNAIbHBIX TPEAIPUSITUNA TN yUPEKIe-
HUM.

B nureparype knaccuduumpoBarh KWIAIIHBIA (POH[T B 3aBU-
CHMOCTH OT MCHOJIb30BaHUSI MPEJIarajioch A0CTaTOYHO 4acTo”.
B 3akoHOzmaTenbCcTBE BIEPBbIE JaHHBIA KPUTEPUI Halles OTpa-

7 Cm., HalpuMep, TPeThe U3JIaHNe JAaHHON PabOTHI, ONMyOIMKOBAHHOM ellle 10 MPH-
Hatust KK P® (M.: Craryr, 2003. C. 28-30).



skenne B KK P®. CornachHo 4. 3 cr. 19 Kogekca B 3aBUCMMOCTH
OT LieJIer MCNIOIb30BaHusl KUMIIHbIM (poHAa Poccumickon ®ene-
palyy MOXHO Pa3/IeIUTh HAa YEThIPEe TPYIIIbI:

1) srcunuwipvlii PoHO COUUANBHOZ0 UCNONBL30BAHUS — KUIIbIE
TIOMEITIeHH s, TIPEOCTaB/IsIEMble I'paX/laHaM OpraHaMH MECTHO-
ro cCaMOyMpaBJIeHus], TOCYIaPCTBEHHBIMU WU MYHUIIUIATbHbI-
MU OpraHu3arysMu JUO0O0 YIOJTHOMOUEHHBIMU Ha TO OpraHaMu
JUTSl TIPO’KUBAHMS TIO JIOTOBOPY COIMAJIBHOTO HCIIOJIb30BaHUSA,
a TaKXe IMpeIoCTaBIsIeMble TI0 JJOrOBOpaM HaliMa SKUJIMIITHOTO
(poHIa conMALHOTO UCTIONb30BAHUS KUJIBIX TIOMEIIEHH TOCy-
JApCTBEHHOT0, MYHUIIUMAIBHOTO ¥ YaCTHOTO XWJIMIIHBIX (POH-
HOB;

2) UHOUBUOYANBHBIL HCUNUWGHDBIL POHO — KWIIbIe TIOMEIlIe-
HUS, TIPUHAJUICKAIME TPaXkJIaHaM Ha MpaBe COOCTBEHHOCTH U
UCTIOJNIb3YEMbIE MU JJIsI JIMYHOTO TIPOKMBAHUS U MPOKUBAHUS
YJIEHOB MX CeMeH, a TakKe IPUANYECKIM JIUIaM — COOCTBEHHHU-
KaM JKWJIBIX TOMEIEeHUH (TIOMEIEeHUI TSl TPOKUBAHUS TPakK-
JIaH Ha yCJIOBUSIX 0€3BO3ME3THOTO TIOIb30BaHMS);

3) Kommepueckuii HcuruuiHolil hoHO — KUJIble TIOMEIEHNS,
UCIIOJTb3yeMble COOCTBEHHUKAMH (TpaskaHaMU, IOPUINYECKUMU
JIMLIAMU ¥ ITyOJTMIHBIMU OOPA30BAHUSIMHI) JIJTSI C/IAYH TPasKIaHAM
0 JJOrOBOPY KOMMEPYECKOIro HaiMa (MHOMY BO3ME3HOMY J0-
TOBOPY) WM IOPUINYECKUM JIMIIaM B apeH/1y C IeJIblo U3BJIeYe-
HUS TPUOBLIH;

4) cneuuanuzupo8anHvlll HCUAMUHBIL POHO — KUITbIe TIOMe-
IIeHUs], TTPEeJJOCTaB/IsIeMble OpraHaMyd MECTHOTO CaMOyIpaBJe-



HUS, TOCYJAapCTBEHHBIMU NI MYHUIUIIAJIbHBIMU OpraHnu3alusi-
MH JINOO YIIOJJHOMOYEHHBIMU Ha TO OpraHaMu JJIs1 TIPOKHUBAHUA
OTOCJIbHBIX KaTeFOpI/Iﬁ rpaxxaH B NIOPAJKE U Ha YCIIOBUAX, YCTA-
HOBJICHHBIX 3aKOHOOATCJILCTBOM.

§ 3. Yuer :xuiumuoro ¢ponga

B coorBerctBuu ¢ 4. 4 cr. 19 KK P® sxununinbiil ¢poHa nof-
JISKUT TOCYIAPCTBEHHOMY yueTy. Takodl y4eT He3aBUCUMO OT
MIPUHAJIEKHOCTH JKUJIBIX MIOMEIEHUI OCYIIECTBIISETCS 10 e/IU-
Hou i1 Poccun cucreme u B mopsake, ycraHoBjaeHHOM Ilpa-
BUTeIbcTBOM P®. 'ocynapcTBeHHBIN yueT KUIUIHOro oHga
Hapsily ¢ MHBIMU (bOpMaMH €ro ydera [IOJDKeH MpeaycMaTrpu-
BaTh IMPOBEJCHUE TEXHUUYECKOrO y4eTa >KUJIMIIHOrO (poHaa, B
TOM YHCJIE €r0 TEXHUYECKYI0 NHBEHTAPU3ALMIO U TEXHUYECKYIO
nacrnopruzanuio (¢ opopMIeHUEM TEXHUUECKUX MACTIOPTOB KHU-
JIBIX TIOMEIIEHUN — JOKYMEHTOB, COAEPXKAIIUX TEXHUUYECKYIO U
VHYI0 HH(POPMAITUIO O JKHIIBIX TIOMEICHHUSIX,, CBA3aHHYIO C 00ec-
MIEYEHUEM COOTBETCTBUS KUJIBIX MOMEIIEHUN YCTAHOBJIEHHBIM
TpeOOBAHUSIM).

[MpaBurensctBo PP [TocTanoBnennem ot 13 okTsi6pst 1997 r.
Ne 1301 (¢ mocnenyomyuMu U3MEHEHUSIMA Y JIONOJTHEHUSIMU )
yrBepauio [lonoxeHue o rocyjapCTBEHHOM y4YeTe JKUJIUIIHOTO
¢onna B Poccuiickoint depeparmm®.

B cooTBeTcTBIM € 3TUM IOKYMEHTOM OCHOBHOM 33/1a4€l rocy-

38 Co6panue 3akoHonatTenbcTBa PO, 1997. No 42. Cr. 4787.



JApCTBEHHOTO yueTa kuuiHoro pouaa B Poccuiickont denepa-
[[UU SIBJISIETCS MOTyYeHrue MHMOPMALIUU O MECTOIIONIOKEHUH, KO-
JIMYECTBEHHOM M KaUeCTBEHHOM COCTaBe, TEXHUUECKOM COCTO-
SIHUM, 00 ypOBHE 0J1aroycTpoicTBa, CTOMMOCTUA OOBEKTOB (POH-
Ja ¥ U3MEHEHWH ITUX ToKazarenieil. [ ocymapcTBeHHOMY yuery
TIO/IJIeKAT HE3aBUCUMO OT (DOPMBI COOCTBEHHOCTH XKUJIbIE JIOMa,
crielMaTu3upoBaHHbIe IoMa (OOIIEeKUTHS, TOCTUHUIIBI-TIPUIOTHI,
J0Ma MaHeBPEHHOTO (POH/1a, CTielMaIbHbIe A0Ma ISl OMMHOKUX
npecTapesibix, JOMa-UHTEPHATHI I UHBAIUJIOB, BETEPAHOB U
1p.), KBAPTUPBI, CITyXeOHbIE KUJIbIe TIOMEIICHUs, UHBIE KUJIbIe
TIOMEITIeHH s B APYTUX CTPOCHUSIX, TPUTO/IHBIE )Tl TPOKUBAHUS.

locymapctBeHHbIN yuer xuminHoro ¢onaa B Poccuiickoit
deneparyn BKJIIOYAET B ce0s1 TEXHUIECKHUH yUeT, O(pUITAaTbHBIIA
CTATUCTUYECKUI yueT u Oyxrayntepckuii yueT. OCHOBY rocyiap-
CTBEHHOTO y4eTa COCTaBJIsIeT TEXHUUECKUN YUeT, OCYIECTBIIs-
€MbIil HE3aBUCUMO OT MPUHAIEKHOCTH KUJIMIITHOTO (poHAa 1o
enuHoi 1151 Poccuiickoil depepalivy cucteMe yueTa ImyTeM Mpo-
BeICHUsI TEXHUYECKOW MHBeHTapuzaiuu. [Ipu sToM TexHuue-
CKUI y4eT BO3JIaraeTcsi Ha CrieliuaIn3upoBaHHbIE TOCYIApCTBEH-
Hbl€ ¥ MYHUITUTAJIbHBIE OPraHU3aIuY TEXHUYECKOW MHBEHTApH-
3allU¥l — YHUTApHbIE TIPEIIPUSITUSI, CITYKOBI, YITpaBIeHUs, 1IeH-
TpHl, O10po (manee — BTU), KOTOpble OCYIIECTBISIIOT y4YeT Ku-
JIMIIHOTO (DOH/AA B TOPOJCKUX U CEIbCKUX TOCEIEHUSIX He3a-
BUCHMO OT €r0 MPUHAJIEKHOCTH, 3AMOIHSIOT U MPEACTaBISIOT
(opmbl henepasbHOro rocy1apCTBEHHOIO CTATUCTUYECKOTO Ha-
OJTIONIeHU S 32 JKWUTUIIHBIM (DOHJIOM B TEPPUTOPUATBHBIE OPTaHbI



rOCyJapCTBEHHOIN CTaTUCTUKHU.

OduumanbHblii CTATUCTUYECKUM YYET KWJIMIIHOrO (hOHAA
ocyiectpisiercss PegepanbHO Cy)k00 rOCyIapCTBEHHOM CTa-
TUCTUKH U €r0 TePPUTOPUATIbBHBIMUA OpPraHaMy Ha OCHOBE 0000-
nieHust popm enepanbHOro rocy1apcTBEHHOTO CTATUCTUYECKO-
0 HaOJTIONIEH! S 32 KJTUIITHBIM (DOHIOM, TIpecTaBieHHbx BT,
C MIEPUOJUYHOCTBIO U B CPOKH, OMpeesisieMble B €XKerOJHbIX (he-
JepabHBIX MMPOrpaMMaXx CTaTUCTUYECKUX padoT.

BTH 06s13aHBI OCYITIECTBIIATH:

BO-TIEPBBIX, TEXHUYECKYI0 MHBEHTAPU3ALIMIO U MacrnopTU3a-
LUIO JKUAJTUIIHOTO (POH/A;

BO-BTOPBIX, OLIEHKY Y NIEPEOLIEHKY 5KUJIBIX CTPOSHUI U KUAJTBIX
[IOMELIEHNI, B TOM YHCIIE U1 LIEJEN HAJIOTOOOIOKEHN S,

B-TPEThUX, UH(MOPMAIIMIOHHOE M KOHCYJIBTAIMOHHOE OOCITY-
’KUBAHUE U UHYIO JIEATEIbHOCTD, CBSI3aHHYIO C TOCY/1apCTBEHHBIM
Y4ETOM KUJIUIITHOTO (poHa.

C 1 mapra 2008 r. Bcrynui B cuity PeniepaibHblid 3aKOH OT 24
n107151 2007 1. Ne 221-P3 «O rocymapcTBEHHOM KaJlaCTpe HE/IBU-
KUMOCTU»® (Jlanee — 3aKOH O KaJacTpe HEABMKUMOCTH), KO-
TOPBIM PEryaupyeT OTHOIIEHUS, BOSHUKAIOIIME B CBSI3U C OCY-
IIECTBJIEHUEM TOCYAAPCTBEHHOTO KaJaCTPOBOIO Y4eTa 3eMeJlb-
HBIX YYaCTKOB, 3[IaHUI, COOPYKEHU, KUJIbIX U HEKWIbIX TO-
MEIleHU, 0OBEKTOB HEe3aBEPIIIEHHOTO CTPOMTENILCTBA (Hajiee —
OOBEKTH HEJBM)KMMOCTH), & TaKKe C BeJICHUEM TOCydapCTBEH-
HOTO KaJacTpa OOBEKTOB HEJBMKUMOCTHA U KaJaCTPOBOM Jies-

» Co6panue 3akoHonatensctBa P®. 2007. Ne 31. Cr. 4017.



TEJILHOCTH.

3aKoH 0 KaJIaCcTpe HEeIABMKMMOCTU perjIaMEeHTUPYeT MpHU3Ha-
HHUE U YIOCTOBEpPEHHE ToCcylapcTBOM (hakTa CyIIECTBOBAHUS C
OTpeIeJICHHBIMU XapaKTEPUCTUKAMU WJIM TTPEKpAIleHHUs CyIIe-
CTBOBaHHUsI OOBEKTOB HEJIBMIKUMOCTH, OOECIIeUeHUEe 3arHTEpe-
COBaHHBIX JIUI] IOCTOBEPHBIMH CBEJICHUSIMU 00 MX XapaKTepH-
CTHKaX.

VueTHbIe MPOLEAYPhl YCTAaHABIMBAIOT BO3MOXHOCTh TPE/l-
CTaBJICHUSI B OpraH KaJacTpOBOrO y4yeTa COOTBETCTBYIOIIUX JIO-
KyMEHTOB HE TOJILKO TIOCPE/ICTBOM JIMYHOU SIBKU 3asIBUTEIISI, HO
U TOCPEJCTBOM TOYTOBOW CBs3W. IIpy 3TOM JijIsi MOCTAaHOBKU
Ha ydJeT 00beKTa HEeJBMKMMOCTH B OpPraH KajacTpOBOIO ydera
BIIpaBe 0OpaTUThCS JIIoOoe uio. B 1aHHOM ciydae WcKITiova-
I0TCS U3JIMIITHIE aJMAHUCTPATUBHbBIE TIPOLIETyPhI, CBSI3aHHBIE C
MIPOBEPKOM CTaTyca 3asiBUTENIS] M MPEACTABJICHHBIX MM IPaBO-
YCTaHABJIMBAIOIIUX JIOKYMEHTOB.

3aKOHOM OIpe/eieH 3aKPBITHIN TIEpPeYeHb MPEICTABIEMbIX
IIpY KaJJaCTPOBOM y4eTe TOKYMEHTOB, a TaKKe MepeueHb OCHO-
BaHWIA JJTs1 TPUOCTAHOBJICHUSI U OTKa3a B OCYIIECTBICHUU TOCY-
JapCTBEHHOIO KaJacTPOBOIO yueTa.

3aJiokeH TPUHIIMIT ITOITAITHOTO CO3/IaHUs €JUHON CHCTEMbI
ydera OOBEKTOB HEABMKMMOCTU W PETUCTpAIMU TIPaB Ha HUX.
D10 B MOCIEAYIOIIEM IMO3BOJUT PealbHO OOeCHeUYnTh peasiv-
3allMI0 TaK Ha3bIBAEMOrO TMPHUHIIMIIA «OJHOIO OKHa», COBME-
CTUB TMPOIEAYpPHl yueTa OObEKTOB HEIBMKMMOCTH U PErucTpa-
IIUM TTPaB HA HUX B €IMHOM OpTaHe.



BriepBbie Ha ypoBHE 3aKOHOIATEIBHOIO AKTa YCTAHOBJIEHBI
BCETO YeThIPe YHUKAIbHbIE XapaKTEPUCTUKUA O0HEKTA HEBUKH-
MOCTH, TMO3BOJSIONIME ONPEAEIUTh TaKO OOBEKT B KauyecTBe
VIH/IMBUyaJIbHO-OIPE/IEIEHHOM BEIIM U JOCTATOYHbIE KaK IS
MPOBEACHU S TOCYIAPCTBEHHOIO KaJaCTPOBOIO y4eTa, Tak U JUis
NOCJIelyIOIIEe perucTpauyy Mnpas. B 4acTHOCTH, TaKUMHU YHU-
KaJIbHBIMU XapaKTepUCTUKAMU SIBJISIOTCS:

1) Bug 0ObeKTa;

2) KagacTpoBblid HOMEP 00BEKTa HEIBUKUMOCTH (HE TTOBTO-
pAIOLIMIICS BO BpeMEHM U Ha Tepputopun Poccniickon ®Penepa-
LIUM TOCY/IaPCTBEHHBIN YUYETHBIM HOMEP), KOTOPBIM NPUCBANBA-
€TCsl OPraHoOM KaJ1aCTPOBOIO yUeTa;

3) ornmcaHre MECTOIOJIOKEHUS O0BEKTAa HEIBUKUMOCTH,

4) momanas 00beKTa HEIBUKUMOCTH.

WHble cBefeHus1 rocy1apCTBEHHOIO KajacTpa HEABHKMMOCTH
SIBJISIIOTCS] BCIOMOTaTeJIbHBIMU, BHECEHUE TaKUX CBEIEHUH B IO-
CYIapCTBEHHBIN KaAACTP HEABUKUMOCTH OCYIIECTBIISIETCS MpU
UX HAIAYUM U, KaK [IPaBUIIO, B paMKaxX MH(OPMAIIMOHHOTO B3a-
MMOJIEIICTBUS OpraHa KaJacTpOBOIO y4yeTa C MHBIMH OpraHaMu
rOCyJapCTBEHHOM BIACTU, OPraHaMH MECTHOT'O CAMOYIIPABJIEHU S
MO0 UCXOAS U3 ICKJIApUPYEMBIX 3asIBUTEJIEM CBeIEHUI 00 00b-
eKTe (K mpuMepy, 0 MaTepuaslaXx HapyKHbIX CTE€H KUJIOTO JJoMa).

BaxHO OTMETUTb, YTO UCTEUEHHE OIPEAEIEHHOro IMepuosaa
CO JHSI 3aBEpIIEeHUs] KaJaCTPOBOIO yuyeTa 0ObeKTa HeIBUKUMO-
CTH, U3MeHEeHHe TpeOOBAaHUI K TOUHOCTH WMJIM criocodam orpe-
JeJIeHus] NOAIJIeKAIMX BHECEHUIO B FOCYJapCTBEHHbIN KaJacTp



HEABUXUMOCTH CBEJIEHUN 00 00BEKTAX HEABUKUMOCTHU JIMOO U3-
MEHEHUE re0e3nIECKON WIA KapTorpapruuecKorm OCHOBBI TOCY-
JApCTBEHHOIO KajacTpa HEIBUXUMOCTH, B TOM YHCJIE CUCTEM
KOOpIMHAT, UCTIONIb3YEMBIX ISl €r0 BEJEHUS], HE MOTYT SIBJISITh-
Cs1 OCHOBAHUEM JIJIs1 IPU3HAHUS KaJITACTPOBBIX CBEIEHUI 00 00b-
€KTE HEIBM)KMMOCTH HEAKTYAJIBHBIMU U (WJIM) MOAJIEKAIMMU
yrouHeHH0. COOTBETCTBEHHO I'paxkJIaHaM U I0PUAVNYECKUM JIH-
1[aM HE MOTYT MPeAbsABIATbCA TPeOOBaHMS O Mepeyvere COOT-
BETCTBYIOIIUX OOBEKTOB HEABMKMUMOCTH.

3akoHOM 0 KagacTpe HeaBrkuMocTu 10 1 ssaBapst 2013 1. 611
YCTAHOBJIEH TNEPEXOIHBIM NEPHUOJL MPUMEHEHNS HOBBIX IPaBUII
0 KaJacCTpOBOM Y4YeTe B OTHOILEHUM 3[aHUI, COOPYKEHUH, O-
MeIllleHni, 00bEKTOB HE3aBEPIIIEHHOT'O CTPOUTETbCTBA. BO3MOXk-
HOCTb TO3TAITHOTO nepexofa (1o cyobekram deepaiym) K ocy-
IIECTBJICHUIO TOCYIaPCTBEHHOIO yuyeTa OOBEKTOB KalUTaJIbHO-
IO CTPOUTENILCTBA (3AAHUI, COOPYKEHUIA, TOMEIIeHU, OObeK-
TOB HE3aBEPIIEHHOIO CTPOUTENBCTBA) MO3BOINIIA OCYIECTBIISATh
rOCYTapCTBEHHBIN yUeT OOBEKTOB KAUTAJIBHOTO CTPOUTENHCTBA
1O eIuHbIM ISl Bcex cyObekToB dDenepalvu «Ipo3payHbIM»
IpaBUJIaM, KOTOPblE MAKCUMAJILHO MPUOJIMKEHBI K MPOLeypaM
KaJacTPOBOIO yyera.

B cBo0 ouepenp KagacTpoOBblE MHAKEHEPHI HA4aIu ITPOBOIUTD
KaJacTpoBble padOThl B OTHOLIEHUM 3/1aHUIA, COOPYKEHHUH, I0-
MellleHUi U 0OBEKTOB HE3aBEPIIIEHHOTO CTPOUTENLCTBA C 1 sIH-
Baps 2013 r. ITpu sTtom B nepuog ¢ 1 sauBapsa 2013 r. go 1 saH-
Bapsi 2014 1. 3TH pabOTH HAapsLy C KaJacTPOBBIMU MHKEHEpa-



MU OTHOBPEMEHHO BIIpaBe ObUIM IMPOBOAUTH OPraHbl U OPraHM-
3alMK TOCYJAPCTBEHHOTO TEXHUYECKOTO YUYeTa U (W) TEXHUYE-
CKOW MHBEHTAPU3AIUH.

OTHOCUTENIPHO BCEX TeX JIOKYMEHTOB, KOTOpbIE COaepKar
oInvcaHre 0ObEKTOB HEIBMKUMOCTH M OBUIM BBIJIAHBI TTPABO00-
JagatessiM B YCTAHOBJIEHHOM 3aKOHOJAATENIbCTBOM TMOPSIKE 10
1 mapra 2008 r. B 1Ie15X, CBSI3aHHBIX C OCYIIECTBJIEHUEM COOT-
BETCTBYIOIIEH TOCYIapCTBEHHON PErucTpaly MpaB Ha HEIBU-
KMMO€E UMYITIECTBO U CIIEJIOK C HUM, CJIeJJyeT OTMETHUTb, U4TO BCE
OHU TIPU3HAIOTCS EHCTBUTENbHBIMU U UMEIOT PABHYIO IOPUIU-
YECKYI0 CUJTY C KaJIaCTPOBBIMU MACHOPTaMU OOBEKTOB HEJIBUKU-
MOCTH, BbIJIaBa€MBbIMU B COOTBETCTBUH C HOBBIMHM TTPABHJIAMHU.

§ 4. 'ocynapcTBeHHas perucrpanusi npas
HA JKIJIble MOMeIleHUs U CAeJIOK C HUMHU

T'ocyoapcmeennas pezucmpauus 1611€mcsi OPUOUMECKUM AK-
MOM NPUSHAHUSL U NOOMBEPIHCOEHUSL 20CYOAPCINBOM B03HUKHOBE-
HUsl, 02PaHUuMeHUs: (0OpeMeHeHUsl), nepexooa U NPeKpaueHus
npas Ha HEOBUNCUMOE UMYU4ECIBO, BKAIOUASL HCUNbLE

nomeujerusi. IIpu aToM 2ocyoapcmeennas pezucmpauus s615-
emcs eOUHCMBEHHbIM 00KA3AMENLCINEOM CYUECIMBOBAHUSL 3ape-
2UCMPUPOBAHHO20 NPABA, UNO NO CYUECMBY O3HAUAEN NPE3YMN-
uuo npasunvHocmu pezucmpayuu npas. imenno nosromy de-
JepajibHbIM 3aKOHOM OT 13 mronst 2015 1. Ne 218-93 «O rocy-



JAPCTBEHHOM perucTpanuy HeJBUKUMOCTI» * (nasiee — 3aKOoH O
perucrpanuu), BCTynuBIMM B cuity 1 auBapsa 2017 r., 3akpen-
JIEHO TPABUJIO O TOM, UTO 3apezucmpuposartoe 8 Eourom zocy-
0apcmeeHHOM peecmpe HeOBUNCUMOCTIUL NPABO HA HEOBUNCUMOE
UMYUECMB0 MOdHCem OblMb OCNOPEHO MOALKO 8 CYOEOHOM NOPSIO-
Ke.

Ha ocHoBanuu ct. 8.1 'K P® («I'ocynapcTBeHHast perucrpa-
1Sl TIpaB Ha MMYIIECTBO»), BBEJEHHOW B jeiicTBHe 1 mapra
2013 r.%!, u B cootBerctBuu co cT. 131 'K P® npaBo cobcTeH-
HOCTHU W JIPYTHE BEllIHbIE MPaBa Ha HEABMKMUMOE UMYIIECTBO —
BO3HUKHOBEHHE, IIEPEeX0]l, OrpaHIUEHHE U TIPEKpaIlieHHe — MOJI-
JIe’KaT rocyJapcTBeHHON peructpariu B EnuHom rocyaapcreeH-
HOM peecTpe HeaBAUMOCTU. CleayeT OTMETUTh, YT0 EnuHbIi
TOCY/IapCTBEHHBIN PEeCTp HEeABMKMMOCTH COCTOUT U3 TPeX B3a-
MMOCBSI3aHHBIX, HO BCE XK€ CAMOCTOSITEIbHBIX PEeCTPOB:

— peectpa 00BbEKTOB HEIBUKUMOCTH;

— peecTpa npaB, OrpaHMYEHUI TTpaB U 0OpeMEeHEHUI HeIBU-
KUMOTO UMYIIIECTBA;

— peecTpa CBEJEHHM O TPaHHIIAX 30H C OCOOBIMH YCIIOBUSI-
MU HCTOJIb30BAHUSI TEPPUTOPUI, TEPPUTOPUATBHBIX 30H, TEp-
putopuii 0ObEKTOB KYJIBTYPHOTO HACNEIUsI, 0CO00 OXPaHSIEMBbIX
MIPUPOITHBIX TEPPUTOPHIA, OCOOBIX SKOHOMUIECKUX 30H, OXOTHH-

60 Cobpanue 3akoHomatenbeTBa PO. 2015. Ne 29 (u. I). Cr. 4344,

61 DenepanbHblii 3akoH 0T 30 aekadpst 2012 r. Ne 302-D3 «O BHEceHNH U3MEHEHUI
B IMaBhl 1, 2, 3 u 4 yactu nepsoii I'paxxnanckoro koaekca Poccuiickoit ®enepauun» //
Poccuiickas razera. 2013. 11 suB. PenepanbHblil Belyck Ne 5979.



YbUX YTOAW, TEPPUTOPUI OIEPEKAIOIIETO COLNATBHO-9KOHO-
MHUYECKOTO Pa3BUTHSI, 30H TEPPUTOPUATIBHOTO pa3BUTUs B Poc-
cuiickoii deaeparvivi, UTOPHBIX 30H, JIECHUYECTB, JIECOMAPKOB,
o l'ocynapcrBennoii rpanuiie Poccuiickoit deaepaiium, rpaHu-
ax Mexay cyorekramu Poccuiickoii @enepariu, rpaHuIiax My-
HUIUTIAILHBIX 00Pa30BaHUIA, TPAHUIIAX HACETIEHHBIX ITyHKTOB, O
OeperoBbIX JIMHUSX (FPaHUIAX BOJHBIX OOBEKTOB), a TAKKE CBE-
JIEHUH O MPOEKTaX MeXeBaHUsI TEPPUTOPUI.

OpHOBpeMEHHO B cocTaB EAMHOIO rocy1apcTBEHHOIrO peect-
pa HEJBUKUMOCTU BKJIIOYEHBI PEECTPOBbIE IeNla, KaJacTPOBbIE
KapThl U KHUTU y4eTa JJOKyMEHTOB.

B Peectp npaB Ha HEABUKMMOCTh BHOCSITCSI CBEJICHUSI O TIpa-
Bax, 00 OrpaHUYCHUSX TIPaB U OOPEeMEHEHHSAX OOBEKTOB HE/IBH-
KHUMOCTH, O C/IeIKaxX ¢ OOBEKTaMU HEJIBMKUMOCTH, €CIT TaKHue
CHIEJIKU TIO/JIEXAT TOCYAAPCTBEHHOU PErucTpalii B COOTBET-
CTBUM C (pefiepabHbIM 3aKOHOM, a TaKKe JOMOJIHUTEIbHbIE CBe-
JIeHus1, BHECEHHEe KOTOPBIX B PeecTp rnpap Ha HEBMKUMOCTD He
BJIeYeT 3a cOOOM Tepexo, MpeKparieHne, OrpaHNYeHNs IPpaB U
oOpeMeHeHre OObEKTOB HEABMKUMOCTH.

Peructpaumu mnopanexar cieayomye NpaBa Ha HEIBUKU-
MOCTb: TIPaBO COOCTBEHHOCTH, MTPABO XO3SIMCTBEHHOTO BEJICHU S,
MPaBO OMEPATUBHOIO YIIPABJICHMU S, TPABO MOKU3HEHHOTO HACTIe-
JyeMOTO BJIaJIeHUs], IPAaBO MOCTOSIHHOTO (0eCCpPOYHOro) MOJb30-
BaHMs (ITPaBO OE3BO3ME3/IHOTO CPOUHOTO MOJIb30BAHMS), ApEH-
Jla, UTIOTeKa, CEPBUTYT, a TaKKe WHbIE MTpaBa B CIIyvasixX, Mpemdy-
CMOTPEHHBIX 3aKOHOM. B yactHocty, KK P® u 3akoHOM 0 peru-



CTpaluy MpelyCMOTPEHa roCcy/1apCTBEHHAsl PErMCTpalys orpa-
HIYeHus1 (0OOpeMeHeHws1) TpaBa COOCTBEHHOCTH Ha JKUIJIOE TIO-
MeEIIEHUE, BOZHUKAIOILIETO HA OCHOBAHMY JIOTOBOPA HaliMa B KH-
JIMITHOM (POH/IE COLIMAIBHOTO UCIIOIb30BaHK A IOMEILIEHNUH B Ha-
€MHBIX JOMax INOMEILEHMs, 3aKJII0YEHHOIO Ha CPOK HE MEHee
roja, WIA Ha OCHOBAHMY JOrOBOpA HaMa XWJIOrO IOMEIEHN
JKWJIMILHOTO (DOH/IA COLIMAIBHOTO UCIIOIb30BAHM S IOMEIIEHUS B
HAEMHOM JIOM€ HarMa XuIoro rnomMeieHus. Cieyer OTMETUTD,
YTO JIs1 IOTOBOPA COLMAJIBHOTO HaliMa aHaJIOrMYHble TpeOoBa-
HUS O TOCYIAPCTBEHHOM PETUCTPALIAX HE MPEAYCMOTPEHBI.

[Tpu sTOM Orpanuyenusi (oOOpeMeHeHus1) MpaB Ha HEIBUKU-
MO€ UMYIIECTBO, BO3HUKAIOIME HA OCHOBAHWU J0rOBOpa JIMO0
aKTa OpraHa rocyJJapCTBEHHOM BJIACTH WJIM aKTa OpraHa MECTHO-
IO CaMOYITpaBJIEHU, MTOIJIEKAT TOCYJAPCTBEHHON PErMCTpalyn
B CJIy4asx, IPeLyCMOTPEHHBIX 3aKOHOM. UTaK, 3aKon umenHo ¢
MOMEHMOM 20CYOAPCIMBEHHOLL PE2UCIPAUUU CEA3bIBAE BO3HUK-
HOG€EHUe U NPeKpaujeHie mex Ual UHbIX Npas Ha JHCUN0e nomeue-
HuUe, M. e. 20CYOapCMEEHHAs. Pe2UCPAYUS. UMeen He MexHuue-
ckoe, a wpuduueckoe (npasoodpasyrouee) 3nauerue. IlpaBa Ha
KUJIbe, MPUOOpeTaeMble Pa3IMUHBIMU JMLAMU, BO3HUKAIOT Ha
OCHOBAHUM IOPUIMUYECKOrO COCTaBa, BKJIIOYAIOIIETo B cedsl 1Ba
IOPUIMYECKUX (DAKTA: COMIAIIEHUE M aKT PErMCTpalvM IpaBa.
Tonbko nocne rocyJapCTBEHHOM PEernucTpaluy MOKYyTaTesu, Me-
HSIOLIMECS, ofjapsieMble MPHUOOPETAIOT IPAaBO COOCTBEHHOCTH U,
CJIEIOBATEJIbHO, MOTYyYal0T BO3MOXKHOCTh IO CBOEMY YCMOTpE-
HUIO BJIAJIETh, ITOJIb30BAThCS U PACTIOPSIKATHCA HEABUKAMOCTBIO,



a apeH/1aTopbl — MIPABO BIAAETh U MOJIb30BAThCS APEHJOBAHHBIM
VUMYILIECTBOM U T. 1.

Hapsay co cr. 131 'K PO Bkovaer eriie 1Hesblid psiji HOpM,
YKa3bIBAOIIMX Ha HEOOXOAMMOCTh TOCYAAPCTBEHHOUN peructpa-
L[UU MPaB Ha HEABMXKMMOE UMYILIECTBO U CIEJIOK C HUM: CT. 164
«l'ocymapcTBeHHass perucrpanys CAEIOK», cT. 223 «MoMeHT
BO3HUKHOBEHHS ITPaBa COOCTBEHHOCTH Y MPUOOPETaTes 10 J0-
roBopy», CT. 433 «MOMEHT 3aK/II0ueHus1 JOroBOpa», a TaKxke
Jpyrie HOPMBbI, COAepXKalluecs: Kak B IMepBOM, TaK U BO BTOPOU
yactu Kozekca.

[lopsAnok rocyapcTBEHHOM PErMCTpalMy U OCHOBAHUS OT-
Ka3a B PEruCTpAllMM YCTAHABJIMBAIOTCS 3aKOHOM O PErucTpa-
uuu, [IpaBunamu Beaenust EanHoro rocyiapcTBEHHOTO peectpa
npas, yreepxkaeHHbIMU [Ipukazom Munucrepcrsa SKOHOMHUYE-
ckoro pazsutusi P® or 23 nexadps 2013 r. Ne 765, u apyrumu
HOpPMAaTVBHBIMU [TPABOBBIMU aKTaMHU.

['ocynapcTBeHHYI0 perucTpalyio IpaB Ha HEABUKUMOE UMY-
IECTBO U CIEJIOK C HUM OCYIIECTBIIAIOT (PeICPAIbHBIM OpraH Uc-
NIOJIHUTEJIbHOM BJIACTH, YNOJHOMOYEHHBI B 00JIACTH Tocyaap-
CTBEHHOU PEerucTpalyy, U ero TeppUTOpUaIbHbIE OpraHbl, Jei-
CTBYIOIIME B COOTBETCTBYIOIIUX PETUCTPALMOHHBIX OKpyrax. Co-
rnacHo ykasy [Ipe3unenta PO ot 25 nexadpst 2008 . Ne 1847 «O
denepanbHOl ciyk0e rocyJapCTBEHHON perucTpalyy, Kajaact-
pa u kaprorpadpun»® (namee — PocpeecTp) ykazaHHas ciyx0a
sBsieTcs (heiepasibHbIM OPraHOM UCTIONTHUTESIbHOM BJIACTH, OCY-

62 Co6panue 3akoHonatenscTBa PO, 2008. No 52 (4. I). Cr. 6366.



HIECTBIIAIIUM (PYyHKIIMU B chepe rocyJapCTBEHHON perucTpa-
[[UU MPaB Ha HEIBMXKMMOE MUMYIIECTBO U CHEJIOK C HUM C BO3-
JIO)KEHUEM Ha Hero (PyHKIMI [0 OPraHU3aluyi €JUHOM CUCTEMBI
rOCY/IapCTBEHHOI'O KaJIaCTPOBOI0 yueTa HeJJBUKUMOCTHU U TOCY-
JAPCTBEHHOM perucTpaivu npaB Ha HEIBMKMMOE UMYIIECTBO U
CHIEJIOK C HUM, a TakKe MH(PPACTPYKTYpbl MPOCTPAHCTBEHHBIX
naHHbIX Poccuiickon ®epepanuu. Pocpeectp Haxonurcs B Besie-
HUU MUHUCTEPCTBA SKOHOMUYECKOTO pa3Butusi PO.
TpeboBaHue rocyIapcTBEHHON PErUCTPAIUM CAEIOK C SKUJIbI-
MU TIOMENIeHUsIMUA COCTaBJIsIeT 00Iee MPaBUjIo, KOTOPOe MpH-
MEHSIETCS C YYETOM CIEeIMAIbHBIX MPaBWI, IPEAYCMOTPEHHBIX B
3aBUCUMOCTH OT YCTAHOBJIEHHBIX 3aKOHOM KPUTEPHUEB, B YaCTHO-
CTH 1ieJIel UCTIOIb30BaHMSI JKUJUIITHOTO (DOHA, CPOKA JEHCTBUS
JIOTOBOPA, BUJIA UCTIONIb30BAHMS )KUJIOTO TIOMEIIEHUS U JIp.
Nuaue o6cToAT Aesa ¢ KUIUIIHBIM (DOHIOM COIMATBHOTO UC-
MOJIb30BaHMSI B HAEMHBIX JIoMaX. B TakoMm ciiydae rocyjapcTBeH-
Hasl perucrpamnusi oOpeMeHeHHs IpaBa COOCTBEHHOCTH Ha XKH-
JI0e TIOMeIIeHre, BO3HUKAIOIIEr0 Ha OCHOBAaHUU JJOTOBOPA HailiMa
TAKOTO JKUJIOTO TIOMEIIeHHsI, 3aKTI0YEeHHOTO Ha CPOK HE MeHee
rojia, Wid Ha OCHOBAaHUM JIOTOBOpa HaliMa KUJIOTO MOMEIeHHUsT
JKWJIMITHOTO (DOH/1a COIIMATTBHOTO UCTIOIb30BAHMU S, OCYILIECTBIISI-
€TCsl Ha OCHOBaHUU 3asIBJIEHUsI CTOPOH JjoroBopa. [Ipu aTom ro-
CylapCTBEHHAs perucTpalis HailiMa KUJI0ro MOMeIeHUsI, HaX0-
nsierocst B cooctBeHHOCTH Poccuiickoit Peneparium, cyobeKkTa
Poccuiickoit depepaiuy wiv MyHUIIMIAIBHOTO OOpa30OBaHUs,
MOJKET OCYIIECTBIISITHCSI HA OCHOBAHWU 3asIBJICHUSI TOJIbKO HAHU-



MareJisi o JOroBopy.

Ecnu rocygapcTBeHHBId OpraH He sIBJISIETCSl HaMOAATeseM,
rOCY/IJapCTBEHHAsl PErucTpalys HauMma KWIOro MOMENICHUS,
BO3ZHMKAIOIIIETO HA OCHOBAHMM JIOTOBOpa HaliMa KUJIOrO MoMe-
HIEHUS] KWIUIIHOTO (POHAA COLMAIBLHOIO UCHOJIb30BaHUs, OCY-
HIECTBJISIETCS IPU YCJIOBUM MOATBEPKIEHU S ITPABA HAMMOAATE S
Ha 3aKJII0YEHHME YKa3aHHOT'O JIOrOBOpA.

UsieHbl KWIMITHOTO, )KUJTUIITHO-CTPOUTENBHOIO, TAYHOTO, ra-
PaXHOTO WJIM WHOTO TMOTPEeOUTENILCKOr0 KOONepaTuBa, Ipyrue
JIM1A, UMEIOLIUE TPABO HA MA€HAKOIUIEHU S, IOJIHOCTBIO BHECIIIHE
CBOM MAaeBOW B3HOC 3a KBApTUPY, Jady, rapax, MHOE MOMeIlle-
HUE, PeI0CTaBICHHOE TUM JIMIIAM KOOTIepaTUBOM, ITPHOOpeTa-
I0T MPaBO COOCTBEHHOCTH Ha JTAHHOE UMYIEecTBO (1. 4 cr. 218
'K P®), T. e. mproGpeTaioT mpaBo COOCTBEHHOCTH Ha HE/IBUKH-
MOCTb HE C MOMEHTA TOCYIAPCTBEHHOM PETUCTPAlliH, a B CUITY
3aKOHA — C MOMEHTA BBITJIAThl YKA3aHHOT'O Masl.

Kpome Toro, B oTiume OT MpaBa Ha 3€MeJIbHBIA YYaCTOK He
PETUCTPUPYIOTCS TPaBa Ha KWJIbE, BBITEKAIOUIUE U3 JIOrOBOpA
0e3B03Me31HOrO Mosb3oBaHus (1. 36 'K PD).

[To noBoy rocyjapcTBEHHON perucTpalyu J0roBOpOB apeH-
Jbl KWIBIX ¥ HEXUJIbIX nomeleHuit [lpesunuym Beiciiero Ap-
outpaxsoro Cyna P® B n. 2 MuadopmanmonHoro nuckma ot 1
mioHs1 2000 r. Ne 53 ykazau ciepywoinee: «[I[punumast Bo BHUMa-
HUE TO, YTO HEXWJIOE MOMEIIEHUE ABIsAETCI 00BEKTOM HEIBU-
JKUMOCTH, OTJIMYHBIM OT 3/1aHUsI WM COOPYXKEHUsl, B KOTOPOM
OHO HAXOJMUTCSl, HO HEPA3PbIBHO C HUM CBA3AaHHBIM, U TO, YTO



B ['paxknanckom konekce Poccuiickoit denepaiiyiv OTCyTCTBYIOT
Kak#e-JIMO0 CrielraIbHble HOPMBI O TOCYJapCTBEHHOU perucrpa-
IIUU TOTOBOPOB aPEH]Ibl HEKWJIBIX MOMEIEHHUI, K TAKUM JIOTO-
BOpPaM apeH/1bl I0JIKHbI IPUMEHATHCS MIPABUJIA IYHKTA 2 CTaTbU
651 I'paxmanckoro koaekca Poccuiickont deneparuu. B coor-
BETCTBUHU C MMyHKTOM 2 ctathk 651 I'paxaanckoro konekca Poc-
cuiickoil Penepaliuu JOTOBOP apeH/Ibl HEKWJIBIX MOMEICHUH,
3aKJIIOYEHHBI HA CPOK HE MEHEE OJHOIO roja, MOJIEKUT ro-
CYIJApCTBEHHOM PErUCTpalliy U CYMTAETCS 3aKJIIOUEHHBIM C MO-
MEHTa Takoil perucrpauuu. JoroBop apeHabl HEKUJIbIX MOMe-
IIEHWH, 3aKJII0YEHHBI Ha CPOK MEHEee OJIHOTO Toja, He Mojjie-
’KUT rOCy/1JapCTBEHHOW PETUCTPALIMM Y CUMTAETCS 3aKJIIOUEHHBIM
C MOMEHTAa, OIPe/IeISIEeMOro B COOTBETCTBUU C TYHKTOM | cTaThu
433 I'paxnanckoro kogekca Poccuiickon denepanmm».

Io BBesienus B aerictBue denepaibHoro 3akoHa ot 30 gexad-
ps2012 1. Ne 302-®3, 1. e. g0 1 maprta 2013 1., B HEKOTOPBIX CITy-
yasix ImpegycMaTpuBajiach pasfiesibHasi TOCy1apCTBEHHAsl peru-
CTpalsi CAEJIOK M BOSHUKHOBEHUsI npaB. Peus 11u1a o goropopax
KYIUTU-TIPOJIA)KW ¥ MEHBI KUJIBIX TIOMEIIEHUH, TOrOBOpax Jape-
HUS U I0OroBOpax peHThl. Cienyer noq4epKkHyTh, UTO B HACTOS-
1iee BpeMsi He TpeOyeTcsi roCyIapCTBeHHAs! PErruCTpaIys Joro-
BOPOB, PETHCTPUPYETCS TOIBKO MEPEX0]] paBa COOCTBEHHOCTH.

WckimoyeHre COCTaBIISAIOT Cly4yad TOCYIApCTBEHHOM peru-
CTpalliM JIOTOBOPOB apEH[Ibl, JOIOBOPOB Y4yacTUsl B JOJIEBOM
CTPOUTEJIbCTBE, a Takke Oe3BO3ME3IHOrO MOJIb30BaHMS (CCy-
IIbI) OOBEKTOB KYJBTYPHOTO HACJIEsI, BKJIIOUCHHBIX B EuHbIMN



rOCY/IapCTBEHHBIN peecTp OObEKTOB KYJIbTYpPHOrO Hacieaus. B
YaCTHOCTH, TOCYJAPCTBEHHAsl PETHCTPALMs apEeH[Ibl HEJABUKU-
MO0 UMYIIIECTBA OCYIIECTBIISIETCS TOCPEACTBOM rOCYJapCTBEH-
HOW PErucTpalyy I0r0BOPA apeH bl HEABM)KMMOTO UMYIIECTBA.
C 3asBJI€HHEM O rOCYAAPCTBEHHOW PErMCTpali JOTOBOPA apeH-
JIbI HEJIBVDKMMOTO MIMYIIIECTBA MOXKET OOpPAaTUThCS OHA U3 CTO-
POH JOrOBOpPa ApeH/ibl HEJABMAKMMOTO UMyIliecTBa. B ciyyae ne-
pelauv B apeH/ly ¢ MHOXKECTBEHHOCTBIO JIULl HA CTOPOHE apeH-
JlaTopa 3€MEJIbHOTO Y4acTKa, 3aHSATOrO 3[JaHUEM, COOPYKEHUEM,
KOTOpbIE MPUHAMJIEKAT HECKOJIBKHAM JIMIIAM WM MOMEIIECHUS B
KOTOPBIX TPUHA/IJIEKAT HECKOJILKUM JIUIAM, C 3asIBJIEHUEM O IO-
CYIapCTBEHHOM PErMCTpallMU AOTOBOpa aApeH bl TAKOTO 3eMeJIb-
HOTO y4acTKa MOXET OOpaTUThCS OIHO W3 JIMII, BHICTYMAIOIINX
Ha CTOPOHE apeHJaTopa, Wiv apeHI0aTeb.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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