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AHHOTaAMSA

VuyeOHUK TOATOTOBJIEH B COOTBETCTBUM C IPOrpaMMON Kypca
VYroJIoBHOE TIPaBO ISl CPEJHUX CHEHUAIBHBIX YUEOHBIX 3aBE/ICHU.
B KHHUre pacCMOTpPEeHbl OCHOBHBIE TOHSTHS, HEOOXOMUMBIC JUIS
(opmupoBaHus TpeicTaBieHuss 00 ydeOHOM Kypce. Marepuan
M3JI0KEH B JOCTYIHOM popme. KHura npenHazHaueHa AJisl yuanuxcs,
TperiofiaBaTesicll CpeJHUX CHElUabHBIX YyUYeOHBIX 3aBeicHUHA U
CITYXKUT IMOCOOMEM JIJIs YCTICIITHOM C/1auy 9K3aMeHa.
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Bajepun AJjieKCaHAPOBUY
Ky3bMuH
YueOHOE mocooue

nast CCY30B no
YroJIOBHOMY IIPaBY

Oo1mas yacrthb

1. Yros10BHBIN 3aK0H

IlonsTue YrojaoBHOroO 1mpaBa

[ToHsATHE YrOI0BHOIO MpaBa yHoTpeOIsI0T B HECKOJIBKUX 3HA-
YEHUAX, OCHOBHBIE U3 KOTOPBIX — OTPAC/b 3aKOHONATEJIbCTBA,
oTpacJb IpaBa, HayKa YIOJIOBHOIO ITpaBa.

COBOKYIIHOCTh IOpPUAMYECKHAX HOPM, B KOTOPBIX COIEpKaT-
csl o01IMe 3aJauul, MPUHLIMIIBI, YCIOBHS, OCHOBAHHS YTOJIOBHOM
OTBETCTBEHHOCTH, ITPECTYNIHOCTb M HAKA3yeMOCTb AESHUM, BU-
Jbl HAKA3aHUI U UHBIX MEP YTOJIOBHO-IIPABOBOIO BO3JEWUCTBHUS,



TOPSIZIOK MX TIPUMEHEHU S, OCBOOOKICHHUSI OT YTOJIOBHOM OTBET-
CTBEHHOCTHU Y HaKa3aHWsl, OMPEIENSAETCs KaK YroJIOBHOE MPaBo.
OHoO, SIBJISSICH CAaMOCTOSATENIbHOM M (PyHIAMEHTAJIbHOM OTpac-
JIbIO TIPaBa, B COBOKYITHOCTHU C IPYTMMHM OTPAC/ISIMU TTpaBa (KOH-
CTUTYLIMOHHBIM, YTOJIOBHO-IIPOLIECCYaTbHBIM, YTOJIOBHO-UCIIOIN-
HUTEJIbHBIM, aJIMUHUCTPATUBHBIM, I'PaXIAHCKUM, (DUHAHCOBBIM,
CEeMEWHBIM U JIp.) BXOIUT B 0OIIyI0 cructeMy rpaBa Poccuu, 00-
JlalaéT OCHOBHBIMU Y€PTaMU U MPUHIIMIIAMU, TPUCYIIIUMHU Mpa-
BY B LIEJIOM (HOPMaTHBHOCTh, OOSI3aTEILHOCTD JIJIs1 UCTIOJTHEHU S
u 11p.). OCHOBOM yrOJOBHOIO IpaBa, Kak W JJI BCEX APYrUX
oTpacneu npasa, sisisercsa Koncrutyuus Poccuiickont denepa-
uuu 1993 r., NonoxkeHus: KOTOpor UMEIOT MPSMOE OTHOUIEHUE
K OXpaHe IpaB 1 cBOOO YejloBeKa U I'pakJaHWHA, COOCTBEHHO-
CTH, MHTEPECOB OOIIECTBA U TOCYIapCTBA. DTO OTMEUEHO B IIEp-
Bon ctatbe YK P®.

YronoBHOE MpaBo Kak CUCTEMa HOPM HaXO[IUT CBOE 3aK pervie-
HHE B YTOJIOBHOM 3aKOHOJATENbCTBE. BceoObeMITonymM UcTou-
HUKOM YTOJIOBHOTO IpaB sIBJISIETCS1 YTONOBHBIN Kogeke Poccuii-
ckoil denepanuu (mpuHAT B 1996 1. u BBeaeH B neucTBue C 1
saBaps 1997 r.), od cocrout uz O6melt 1 OcoOeHHOI YacTei.

B O6r1eii yacTi paccMaTpuBaroTCs 3a/1a4K U MPUHIIUATIBL YTO-
JIOBHOTO KOJIEKCA; €ro JENCTBUE BO BPEMEHHU U MPOCTPAHCTBE;
oO1111e BOMPOCHI, Kacarolrecs MPecTyIyieHUsI U HaKa3aHUsl; BU-
JIbl OCBOOOX/IEHUSI OT YrOJOBHOM OTBETCTBEHHOCTH M HaKa3a-
Hus. OtnenpHble paszaensl OOIIel YyacTh MOCBSIIEHBI YTOJIOB-
HOW OTBETCTBEHHOCTU HECOBEPIICHHOJETHUX U MPUHYIUTE]b-



HBIM ME€paM MEIMLIMHCKOTO XapakTepa.

B OcobGenHolt yacTu YTOJIIOBHOTO KOJEKCa JIaeTCsl CUCTeMa-
TU3UPOBAHHBIN 110 00BEKTAM YrOJIOBHO-TTPABOBOM OXPaHbI Iepe-
YeHb COCTaBOB MPECTYIUIEHUI U CAHKIIMY 3a KaXkJ10€ U3 HUX. s
pa3bsiCHEHU S OJIOKEeHUI YTo0BHOrO Kojiekca [lnenymom Bep-
xoBHOro Cyna P® npunumartorcst mocranoBnenusi. Onu 00s13a-
TEJIbHBI JIS1 CYJIOB, XOTS U HE SIBJISIOTCSA UCTOYHMKAMU TIpaBa.

YronoBHOe NMpaBO Kak HayKa MMEET CBOMM IIPEJIMETOM He
TOJIBKO JIEVCTBYIOILIEE YTOJIOBHO-IIPABOBOE 3aKOHOAATENLCTBO,
HO Y UCTOPHIO €r0 pa3BUTHsI, MPAKTUKY NpuMeHeHus: B Poccun
U 32 pyOexoM. YTOJIOBHO-ITPABOBAsl HAyKa — 3TO COBOKYITHOCTb
TEOPETUYECKUX MOJIOKEHUH, UIeW, METOIOB, UMEIOIIAs] CBOU 11e-
JIM U 3a/1a4U.

3ajauu yroJoBHOI'0 MpaBa

3ajauy yroJioBHOro npasa ornpenenessl cr. 2 YK PO — oxpa-
Ha TIpaB ¥ CBOOO]T YesioBeKa U Ipak JaHuHa, COOCTBEHHOCTH, 00-
IIIECTBEHHOT'0 TOPSsiIKa M OOIIECTBEHHOM O€30MacHOCTH, OKPY-
JKaloIIen cpejibl, KOHCTUTYITMOHHOTO cTposi Poccuiickoit ®eje-
paluy OT TPECTYIHBIX TOCATATENbCTB, OOeCredeHne Mupa u
0e30MacCHOCTH YeJIOBEYeCTBa, a Takke MpeaylnpexaeHue Ipe-
cTyrieHuid. [l BO3MOXHOCTH UX ocyliectBiieHuss Konekcom
YCTaHABJIMBAIOTCSI OCHOBAHMSI W TIPUHIIMITBI YTOJIOBHOM OTBET-
CTBEHHOCTH, OIpeIesIsieTcsl, KaKKe OTMacHbIe JIJIsl IMIHOCTH, 00-
IIeCTBA WM TOCYIAapCTBa AEsTHUS MPU3HAIOTCS MPECTyIUICHUSI-



MU, U YCTAaHABJIMBAIOTCSI BUAbI HAKA3aHUI U WHBIE MEPBI YTOJIOB-
HO-ITPABOBOIO XapaKTepa 3a COBEPIICHUE MPECTYIUICHUM.

[lepBoouepeaHoOM 3aJauer YroJIOBHOTO MpaBa SBJISETCS OXpa-
Ha OT MPECTYIMHBIX MOCITaTe/lbCTB JIMYHOCTH, OOIIecTBA U TO-
cynapcrtBa (oxpanutenbHas ¢yHkims). [Ipu sTom B HoBoM YK
V3MEHEHBI IPUOPUTETHI OXPAaHbl U MPEXKIE BCETO 3aLUINAIOTCS
JIMYHOCTb, TPaBa U CBOOOJIBI YEJIOBEKa, YTO COOTBETCTBYET KaK
Konctutyumn P®, Tak 1 HopmMam MekyHapOoHOro rpapa. dak-
THUYECKOE HapyIIeHHe YTrOJIOBHO-TIPABOBBIX 3alPETOB OOYCIIOB-
JIMBAET JICUCTBUE OXPAaHUTENbHOU (PyHKLMU IpaBa. OHa BKJIO-
YaeT MEXaHW3M YTOJIOBHO-TIPABOBOM 3alllUThl OOIIECTBEHHbIX
OTHOIIIEHUI B TOM Cllyuyae, €C/IM 3aTPOHYThl HauOoJiee BaKHbIS
MHTEPECH! JIMYHOCTU, OOIECTBA U rocyaapcTBa (KU3Hb, 3/10pO-
Bbe, OOIIECTBEHHAsI OE30MaCHOCTD U T. 11.), & TAKXKeE, €CIU APyTUe
oTpaciy npasa (rpaxJaHCKOe, aIMUHUCTPATUBHOE, TPYIOBOE U
T. JI.) OKQ3aJIUCh HE CIIOCOOHBI CBOMMU METOIAMU YPETyIUpOBaTh
T€ WX UHbIE OOIECTBEHHbIE OTHOIICHHUSI.

B uwcno 3agav yronoBHOTo mpaBa TakkKe BIEpBble 0OOCHO-
BaHHO BKJIIOUEHO NPEAYINPEkKACHUE MPECTYIUIEHUN (TIpeaynpe-
qutenbHasg gyHkiMsA). OHa 3ak/io4yaercss B MpenylnpexIeHUN
COBEpIIIEHUsI HOBBIX MPECTYIUIEHUN JMIAMU, COBEPIIMBIIMMU
IIPECTYIUJICHUS], ITyTEM IPUMEHEHUS K HUM HaKa3aHus U Apy-
T'UX NPUHYIWTENBbHBIX Mep (YacTHas MPEBEHIMA) U Ipeaynpe-
KJEHUH COBEPILEHUS MPECTYIUIEHUI T'PaKJaHAMU T10J] BO3JEH-
CTBUEM YTOJIOBHO-TIPABOBOTO 3arpeTa M yrpo3bl Haka3aHus (00-
IIast MPEBEHINS), & TAKKe MOOYKISHUU TPakIaH MPOTUBOICH-



CTBOBAaTh COBEPIICHUIO IIPECTYIUICHNH, y4aCTBOBATh B UX Ipece-
YEeHUU, He HECTU OTBETCTBEHHOCTH 32 JICWICTBUSI, COBEPIIICHHbIC
B TOPsI/IKE HEOOXOIUMOIN OOOPOHBI, B YCIIOBHSAX KpaliHel HeoO-
XOOUMOCTH, TPH 3aJIePKaHUU TIPECTYITHUKA, JJ0OPOBOJIBHOM OT-
Ka3e OT JIOBEIEHHs IMPECTYIUICHHS, MPU OOOCHOBAHHOM pHC-
Ke, IIpU TOOPOBOJILHOM c/1aue HE3aKOHHO MTPUOOPETEHHOTO OpY-
XKUsl, COOOIIIEHNH O JIaue B3ATKH U T. JI. (TIoopuTebHas GhyHK-
11s1). YTOJIOBHOMY TIpaBy MPUCYIIE TaKKe BOCITUTAHKE Y TPax-
JlaH HEOOXOIMMOr0 YBaXeHHS K 3aKOHY, COOTIONICHUE U UCTION-
HEHME 3aKOHa (BOCIIUTATEIbHAS (DYHKIMA).

VYToJI0BHOE MPaBO BBITIONHSIET U MOOIIPUTETLHYIO (DYHKIIUIO.
VronoBHbIA KOfeKe PD comepxuT psii HOpM, CTUMYJIMPYIOIIUX
coLMaIbHO mosie3Hoe nosenenre. OHM MO0 OCBOOOXKIAIOT OT
OTBETCTBEHHOCTH 32 JIEUCTBHU S, (POPMAILHO COZIEPIKAIINE COCTaB
NPECTYIUICHHUS, TMOO CMArYal0T OTBETCTBEHHOCTh B MOJOOHBIX
CHUTYaIMsIX. DTO TaKWe TPAJUIIMOHHBIE MHCTUTYTHI, KAK HEOOXO-
ouMasi 000poHa, KpalHsass HeOOXOIUMOCTb, SIBKa C TIOBUHHOW U
Jpyrre BUJIBI ISATETLHOTO pacKastHust. Kpome Toro, 1mo cpaBHe-
HUIO C paHee JielicTBOBaBIIMM YK 3HaYMTENILHO paclIMpeH Tie-
pedeHb cTaTel, cofepkalvx B MPUMMEYaHUU YKa3aHUe Ha OCBO-
OOJKJIeHHE OT YrOJIOBHOW OTBETCTBEHHOCTH B CJIyvae IMO3WTUB-
HOT'O pe3yJ/IbTara MocJie TPECTYITHOTO MOBeIeHUsI. Y CIelTHOe pe-
IIEHHUe 3a/1a4, CTOSIIMX Tepe]] YTOJIOBHBIM IPABOM, MPSMO CBsI-
3aHO C COCTOSIHUEM IPECTYITHOCTH, KOTopasi TpeOyeT CTPOroro
KOHTPOJISI CO CTOPOHBI TOCYAapPCTBa, B YACTHOCTH CO3/IaHMSA CIie-
IIUAJTBHBIX TOCYJAPCTBEHHBIX MTPABOOXPAHUTEIIBHBIX OPraHOB CO



CTIeIMAIbHBIMU BJIACTHBIMU TIOJTHOMOYHMSIMH, OIpejie/ieHHe To-
CYAApPCTBEHHOH MOJUTUKU B 00s1aCTH OOPHOBI C TPECTYMTHOCTBIO.
VTONOBHBIA KOJIEKC COAEPKUT JOCTAaTOYHYI0 Oa3y, MO3BOJSIO-
IIyI0 BECTH YCIIEIIHYI0 OOpbOY C MPECTyMHOCTHIO P YCIOBHH,
€CJI 3T HOPMBI OyIyT IPUMEHSITHCSI TIPaBUIIbHO. OTHAKO HeJlb-
351 TIPEyBEIMYMBATh POJIb YTOJIOBHOTO 3aKOHA B OOpwOe ¢ mpe-
CTYITHOCTBIO. YTO KacaeTcsl yroJOBHOMU MOJMTHKH, TO YTOJIOBHOE
IPaBO UTpaeT posib OAHOTO M3 BAXHEHIIMX CPECTB ee pean3a-
1112178

IIpvHOUIIBLI YTOJOBHOIO NPaBa

[TpuHIMIIOM BOOOIIE TPU3HAHO CYMTATh OCHOBOIIOJIATAIOIIHE
UJIeW, UCXOIHOE HAa4yaJIo. YTONOBHASA MOJIMTHKA TECHO CBA3aHA C
YTOJIOBHBIM 3aKOHOJATEILCTBOM Uepe3 MpaBo. IMeHHO o3ToMy
€€ MPUHLUIBI BHIPAKAIOTCA B MPUHIMIAX MpaBa, a Te, B CBOIO
ouepeib, B MPUHLMIIAX 3aKOHOAATENbCTBA. TaKUX MPHUHLIMIIOB,
3aKpEIUIEHHbIX HernocpeacTBeHHO B HoBoM YK Poccuu (4ero He
ObLJIO paHblIIe), MOKHO HAa3BaTh MSTh.

[Ipunuun 3akoHHOCTH (CcT. 3 YK) omnpenesnsier, 4to npecTyn-
HOCTb JESIHUS, a TAKKE €r0 HAKa3yeMOCTb M UHBIE YTOJIOBHO-TIPA-
BOBBIE ITOCJIEJCTBUS ONPEAETAIOTCA TOJIBKO YTOJIOBHBIM KOIEK-
coM. IIprMeHeHre yroJloBHOTO 3aKOHa 10 aHAJIOTMU HE JIOITyC-
Kaercsl.

ConepskaHue 3TOro MpUHIKMIIA COCTOMT B TOM, 4TO TOJIBKO YK
onpenessieT, Kakue IessHUsl MPU3HAIOTCS MPECTYIHbIMU, YCTa-



HABJIMBAET HAKA3yeMOCTh U IPyTHe YTOJIOBHO-ITPABOBbIE MOCTIE/-
cTBUSI (OTCPOYKA WCIIOJHEHHS] TPUTOBOPA, OCBOOOXKIEHHE OT
YTOJIOBHOW OTBETCTBEHHOCTU Y HaKa3aHWsl, IPUMEHEHHE aMHU-
CTUY WJIY TOMUJIOBAHUS U T. 1I.). DTOT MPUHIIMIT TPOXOAUT Kpac-
HOU HUTBIO Yepe3 BCe YrOJIOBHO-TIPABOBbIE HOPMBI.

[IpuHUMn paBeHcTBa rpaxjaH nepen 3akoHOM (cT. 4 YK)
O3HAYaeT, YTO JIMLIA, COBEPILUBIIME MPECTYIUIEHUS, PaBHbI Tie-
pel 3aKOHOM M TOAJIeKaT YroJOBHOM OTBETCTBEHHOCTH He3a-
BUCHMO OT TIOJIA, PAChl, HAIMOHAJIBHOCTH, SI3bIKA, TIPOUCXOKIE-
HUS1, UMYIIECTBEHHOI'O U JOJKHOCTHOT'O TIOJIOKEHU S, MECTa KU-
TEJIbCTBA, OTHOLIECHUS K PEIUIvU, YOeKIeHUN, IPUHAIEKHO-
CTU K OOIIIECTBEHHBIM OObEAMHEHUSIM, a TAKKe IPYTUX 00CTOsI-
TeJbCTB. PaBeHCTBO mepe]] 3aKOHOM O3HAYaeT, YTO HUKAKOoe 00-
CTOSITEJILCTBO HE JJOIKHO YXYALIATh MOJIOKEHUE OHOTO YeJIOBe-
Ka M0 CPAaBHEHHUIO C IPYyTHM.

OnHaKO MPUHIIMI PaBEHCTBA OTHIOAb HE O3HAYAEeT HUBEIUPO-
BaHM S JIMYHOW OTBETCTBEHHOCTH JiMIa. B 06s13aTebHOM Mopsiji-
K€ YUYHUTHIBAIOTCSI XapaKTep M CTereHb OOIECTBEHHOW OIMacHO-
CTH TIPECTYIUICHU S ¥ IMYHOCTH BUHOBHOTO, B TOM YHCJIE 00CTOSI-
TEJIbCTBA, CMSTYAIOIIMe U OTArYalolye Haka3aHue, a TAaKxkKe BIIH-
sIHME Ha3HAYaeMOr0 HaKa3aHWsl Ha ero MCIPaBJIeHUe U Ha YCIIo-
BUS1 )KU3HU €0 CEMbHU.

Poccuiickoe 3aKOHOIATENLCTBO YCTaHABIMBAET OCOObIA MO-
PSIIOK TIPUBJIEYEHHUsI K YTOJIOBHOW OTBETCTBEHHOCTU BBICIIIMX
JOJDKHOCTHBIX JIMII TOCYIAapCTBa, AEMYTATOB 3aKOHOMATEIbHBIX
OPraHoB, Cy/ied. DTO MOJIOKEHUE YCTAHOBJICHO JIJIS1 00eCTIeUeHU ST



HE3aBMCUMOCTH BJIACTHU U 3aIITUIIIEHHOCTU TUX JIUI] OT MPOBOKA-
U ¥ TIpecyieJOBaHUN NMOIUTUYECKUX MPOTUBHUKOB. [TpuHIumn
BuHHI (cT. 5 YK) 03HauaeT, 4To JAMI0 NOJIEKUT YTOJIOBHOM OT-
BETCTBEHHOCTH TOJILKO 3a T€ OOIIECTBEHHO OINACHBIE IEUCTBUS
(6e3neiicTBrE) U HACTYIHUBIIIKE OOIIECTBEHHO OMACHbIE TIOCIIEI-
CTBUSI, B OTHOIIIGHUM KOTOPBIX yCTaHOBJIeHa ero BuHa. OObek-
TUBHOE BMEHEHHe, T. €. YTOJIOBHAsl OTBETCTBEHHOCTh 34 HEBU-
HOBHOE ITPUYMHEHUE Bpe/ia, HE IOMYCKAETCs. DTOT MPUHIIUII 3a-
KpEIUIsieT MOJIOKEHUe O TOM, YTO KaKUMU Obl HM ObUTH HACTY-
MUBIINME TOC/IEACTBUSI COBEPIIIEHHOTO JIESHUS, JIUIIO HE MOJjIe-
’KUT YTOJIOBHON OTBETCTBEHHOCTU M HAKa3aHUIO, €C/IU He yCTa-
HOBJIEHO, YTO OHO COBEPIIUJIO JIESTHUE BUHOBHO, T. €. YMBIIIJIeH-
HO WJIY TI0 HEOCTOPOKHOCTH.

[TpuHnun cnipasepnmsocty (cr. 6 VK) o3Hauvaer, 4yTo Haka-
3aHME U WHbIE MePbl YTOJOBHO-TIPABOBOTO XapakTepa, MpuMe-
HsieMbI€ K JIUITY, COBEPIIMBIIEMY MMPECTYIUICHHE, JOIKHBI ObITh
CHpaBe[JIMBbIMU, T. €. COOTBETCTBOBATb XapakTepy M cCTere-
HU OOIIECTBEHHON OIMACHOCTH MPECTYIUICHHSI, 00CTOSITEILCTBAM
€ro COBEPIIeHUS U IMYHOCTU BUHOBHOTO.

XapakTep MPECTYIUICHUs! MPEACTaBIsAET ero KayeCTBEHHYIO
OIIEHKY, KOTOpas ompeesisieTcsl IeHHOCThI0 OOBhEKTa Mocsra-
TEJIbCTBA U TOCIIE/ICTBUSMU MPECTYIUICHUS], TeM, B KAKOM 00b-
eMe MPUYMHSETCS MaTepUabHbIN, (PU3UYECKUI, MOPaJIbHBIA U
WHOW Bpe/.

CreneHp 0OIIECTBEHHOM OIMACHOCTH ABJISIETCS KOJIMYECTBEH-
HOH cTopoHoi. OHa onpeesnsieTcs: BeIMYMHON yiepoa (3Hauu-



TEJIbHBIA, CYIIIECTBEHHBIN, KPYITHBIA, 0cO00 KPYHHBIA U T. .,
CIOCOOOM COBEpILEHUS MPECTyIUIeHns, (POPMOI BUHBI, COLEp-
’KaHMeM MOTHBA U 1LIe/Iv npecTyrieHus. HUKTo He MokeT HecTr
YTOJIOBHYIO OTBETCTBEHHOCTD JBaK/Ibl 33 OHO U TO ke MPECTYII-
aenue. [lpuHuun rymanusma (cr. 7 YK) o3nauaer, 4yro yro-
JIOBHOE 3aKOHOfATeNnbcTBO Poccuiickoit deneparyu odecnedn-
BaeT 6e30MacHOCTDb yesnoBeka. HakazaHue v MHble Mepbl yroJloB-
HO-TIPaBOBOTO XapaKTepa, MPUMEHSAEMbIE K JIMIY, COBEPIINB-
IEMY IPECTYIJIEHUE, HE MOTYT UMETh CBOEH LIEJIbI0 NPUYMHE-
HUe (PUBAYECKUX CTPAJAHNI WM YHUKEHHUE YEJIOBEYECKOIO JI0-
CTOMHCTBA. SIpKMM MPOSBICHUEM I'yMaHU3Ma SBJISIETCS OTMEHA
CMEPTHOM Ka3HU U HAJIMYKME TAKMX UHCTUTYTOB, KaK IOMUJIOBA-
HHE, YCJIOBHO-JOCPOYHOE OCBOOOXKIEHHE, YCIIOBHOE OCYK/ICHHUE.

HopmblI yros1oBHOro npaBa, ux
CTPYKTYPAa, BUAbl JUCTO3UIIAN M CAHKIUI

Yron0BHBIN 3aKOH perjlaMeHTUPYET TPUHLIMITBI 1 OCHOBaHUS
YTOJIOBHOW OTBETCTBEHHOCTH M OCBOOOKJEHHS OT Hee, colep-
KUT IOPUINIECKIE HOPMBI, YCTAaHABIMBAIOIIHE OOIIHe TOJIOKe-
HUS ¥ TIPUHITAITBL YTOJIOBHOT'O MPaBa, orpeesseT, Kakue ooIe-
CTBEHHO OIACHbIE JIESHUS SABJISIOTCS MPECTYIUIEHUEM U Kakue
HaKa3aHUsl WM WHbIE MEPbl YTOJIOBHO — IIPABOBOIO XapakTepa
HA3HAYalOTCS] BUHOBHBIM JIMLIAM.

Hopma mpaBa — 3TO yCTaHOBJIEHHOE TrocylapcTBOM oOliee
NPaBUJIO TOBEJEHUsI, peryJupyloliee oOIEeCTBEHHOE OTHOIIE-



HUE. YTOJIOBHO-IIPABOBbIE HOPMbI IEPEYUCIISIOT BU/IbI TPOTUBO-
npaBHoro noseneHus. [IpaBoBasi HOpMa COCTOUT U3 TMIIOTE3BI,
JUCTIO3ULIMMI U CAHKITUU.

['mnoresa — ycinoBust npuMeHeHns1 HopMbl. OHa OTpaxaeTcs B
OO011elt yacTy YTOJI0BHOIO KOJEKCA.

Hanpuwmep, cr. 20 YK P® packpbiBaeT BO3pacT, ¢ KOTOPOIo
HACTYIaeT YrojlOBHAs1 OTBETCTBEHHOCTb.

Hucnos3unus — onucanue JesHus B OcodenHon yactu YK,
e Kax/J1as CTaTbsl COAEPKUT OAHY MJIM HECKOJIBKO AUCTIO3UIIUM.
JMcro3nnyy NpUHATO JEIUTh HA YEThIPE BUJIA: MPOCTHIE, OIU-
careJibHble, OJJAHKETHBIE U CCHUIOYHBIE.

B mpocThix TUCTIO3UIIMSIX JesTHUE Ha3bIBAeTCsl Oe3 PACKPBITHS
ero npusHakoB. Takue cocraBbl B YK P® Bcrpedarorcs HeyacTo
—cT. 126 YK «Jloxumnienue yeoBeka».

OnucarenbHble  AUCIIO3ULIMA  XAPAKTEPUYIOTCS TEM, 4YTO
orpeJie/ieHre IPECTYIUIeHUsI COMPOBOXKIAETCs Ooliee MIu MeHee
NOIPOOHBIM TIEPEUMCIICHUEM €0 MPU3HAKOB.

braHkeTHbIe JUCTIO3WIIMK HE CONEpXaT BCed HEOOXOAUMOW
XapaKTepUCTUKU TMPECTYIUVIeHUs. B 3TUX ciyyasix Ha3bIBalOTCS
NpaBUJia, HAPYUIEHWE KOTOPBIX BJIEYET OTBETCTBEHHOCTH, T. €.
clieflyeT OTChUIKA K JPYIMM HOPMATHUBHBIM aKTaM, KOTOpbIE
Mpe1yCMaTpPUBAIOTCSI MHOU OTPACIBIO ITpaBa (aIMUHUCTPATUBHO-
o, TPYAOBOI'0, IPaXJAHCKOT0).

B cChUIOUHBIX IMCHO3ULIMSX COOEPKUTCS OTChUIKA K APYTHM
craTbsaM nganHoro YK.

WMHorna nqucno3uimu Hapsiay ¢ ONMCaHUEM MPU3HAKOB Ipe-



CTYIUIEHUS COAEPXKAT OTChUIKU K ApyruM cratbsiM YK wium apy-
I'MM HOPMATHMBHBIM aKTaM. Takue AMCNO3ULIMKA COOTBETCTBEH-
HO MOKHO Ha3BaTh ONKCATEIbHO-CCBUIOYHBIMU UJIM OTHACATEb-
HO-OJIaHKETHBIMHU, a TAKKe OIMUCATEIbHO-CChIIOYHO-OTAaHKETHbI-
MHU.

CaHk1IMs — 9TO HaKa3aHUe, a UMEHHO ero Bua U pasmep. Kax-
JIOM TMCTIO3ULIMU COOTBETCTBYET CaHKIIMA. B Kaka01 cTarbe Ko-
JIeKCa UMEETCsl OfIHA UJIM HECKOJIbKO CaHKUMU. CaHKIMSA BbIpaA-
’KAeT OLEHKY 3aKOHO/IATeJIEM XapaKTepa U CTENEeHU TSKECTU Je-
saHui. HecirydallHO OCHOBHBIM KpUTEPUEM KaTeropy3aLvy Ipe-
CTYIUIEHUM, OTpaxeHHO! B cT. 15 YK P®, aBnsercs ero Hakasye-
MOCTb WM CaHKLM. VIcTOpu4yeckn pocCUIICKOE YyTOJIOBHOE ITpa-
BO 3HAJIO TP BUJIA CAHKIIUII 110 CTENIEHU UX OINPEIEIEHHOCTH.

AOCOIIOTHO HEOTPEAeIeHHBIX CaHKIMK B AeicTByomeM YK
P® net. OHu OTKpbIBaIM ObI IOPOT y MPOM3BOITY Cy/a U BbIpa-
KaJmMch paHee B (DOPMYJIMPOBKE «HAKa3bIBAETCS TIO BCEH CTPO-
TOCTH 3aKOHa». ITO 03HAYAJIO BO3MOXHOCTb TPUMEHUTH JII0O0E
HaKa3zaHKe B JIIOOOM pa3Mepe W3 MpelyCMOTPEHHBIX B yTrOJIOB-
HOM 3aKOHE B MPeAEIax HUKHETO U BEPXHETO Pa3MepOB Kaxk0-
IO HaKa3aHMs.

Hpyras KpallHOCTb B TIOCTPOCHUU CAHKIIUI MPOSIBIISETCS B UX
aOCOIOTHO OTPEIeNICHHOW KOHCTPYKIIMK. DTO O3HAYaeT TOYHO
onpenesieHHoe HakazaHue. YK P® 1996 r. Takux caHKUMA He
COZIEPIKUT.

B YK P® Bce cankimu oTHOCUTENBHO onipefesieHHbie. [Ipu
TOM MOXET OBITh MPETYCMOTPEH O JIMIIIh MAKCUMaIbHOE HaKa-



3aHUE — TO OTHOCHUTENILHO OIpe/e/ieHHAs] CAHKIIUS C BEPXHUM
npeziesioM (JIimeHne cBoOOIb Ha CpoK 10 5 siet). Ecnmu npemy-
CMOTPEHO TOJIbKO MUHUMAJIHHO € HaKa3aHUe, TO 9TO OTHOCUTEb-
HO OTpeJie/IeHHast CAaHKIIUS C HUKHUM TIPEAesioM (JIUIIEHUEe CBO-
601b1 Ha CPOK He MeHee 3 jieT). Takux CaHKIUH B ISHCTBYIOIIEM
3aKOHOJ/IATEeJIbCTBE HET.

B Tex cnyuasx, Korga mpesenibl He yKa3aHbl, ClIeayeT pyKo-
BoJIcTBOBaThcsl HopMamu OOmeit yactu YK. Yare ykazan kak
MUHUMAJIbHBIN, TAK M MAKCUMAJIbHBIN pa3Mep HakazaHusl. Takas
CaHKIUsI — OTHOCUTEJILHO OIpe/ieieHHasl C HUKHUM U BEPXHUM
npeaesamu.

[o npyromy OCHOBaHMIO CAHKIIMY ObIBAIOT aJIbTEPHATUBHBIE U
HeasbTepHaTuBHbIe. K HeabTepHATUBHBIM CAaHKIIMSM OTHOCSIT-
csl TaKWe, Kak, HarmpuMep, 3a youmiictBo (4. 1 cr. 105), uzHacu-
soBanue (4.4. 1, 2 u 3 ct. 131), a3xoumn (ct. 358), KOTOpPBIE Ha-
Ka3bIBAIOTCS JIMIIb JIUIIIEHUEM CBOOO/IbI. BOJIBIIIMHCTBO CaHKIHIA
anpTepHaTUBHBIE. TO €CTh 32 OIHO M TO ke MPECTyIUIEHHe Cy [T
UMeeT BO3MOKHOCTh HA3HAYUTh OCHOBHOE WJIM OCHOBHOE U JI0-
MIOJIHUTEJIPHOE HaKa3aHWe 1 O BHIOOPY U3 HECKOJIBKUX, TpPeIy-
CMOTPEHHBIX B CAaHKIIHH.

JleAcTBHE YTOJOBHOTO 3aKOHA
BO BpeM€eHM U B MPOCTPAHCTBE

OOmmil MpUHIUT, TPUHSATHINA B YTOJIOBHOM ITPaBE COBPEMEH-
HBIX IIPABOBBIX I'OCYAAPCTB, O3HAYAET, YTO NPUMEHAETCA TOT



YTOJIOBHBIN 3aKOH, KOTOPBI IEUCTBOBAJ BO BPEMSI COBEPIIICHU S
npecryrieHns. Takas noceuika 3akpervieHa U B 1. 2 YK P®.
DTO 3HAYMUT, YTO K JIMILY, COBEPIIMBIIEMY MPECTYIJICHUE, MPU-
MEHSETCS TOJIbKO TOT 3aKOH, KOTOPBIN JEWCTBOBAJ BO BPEMS €TI0
coepwieHus. B 4. 2 cr. 9 YK ykazaHo, 4TO BpemeHeM coBep-
IIEHUS TIPECTYIUICHUS] TIPU3HAETCSI BPeMs COBEpIIeHUsT 00IIe-
CTBEHHO OIACHOTO JAeNCTBUs (Oe3/1efCTBIST) HE3aBHUCHMO OT Bpe-
MEHM HACTYIUIeHUs nocieacTsuil. [Ipu npruMeHeHnn yrojaoBHO-
r0 3aKOHA B KaXJOM KOHKPETHOM Cllyyae BO3HUKAET HeoOXO-
JUMOCTb YCTAaHOBUTb, JEMCTBOBAJ JIM YTOJIOBHBIA 3aKOH B MO-
MEHT COBEPIIEHUSI MPECTYIICHH . [{eUCTBYIOIIUM CUUTAETCS Ta-
KOU YTOJIOBHBIN 3aKOH, KOTOPBIM BCTYIWJI B CUJIy U HE YTPaTUJI
CHJIBL.

B coorBerctBun ¢ 4. 3 cr. 15 Koncturynum PO 3ako-
HBI TIO[UIEXkAT O(PHUIIMAILHOMY OITyOJMKOBAHUIO; HEOITyOIIMKO-
BaHHbIE 3aKOHBI He TpuMeHsIoTcs. Tlopsinok ornmyOnMKoBaHUS U
BCTYIUIEHUsI B 3aKOHHYIO CHJTy YTOJIOBHBIX 3aKOHOB YCTaHOBJIEH
denepanbHbIM 3aKkOHOM «O TIOpsIZIKE OMYyOIMKOBAHUS W BCTYTI-
JieHus1 B cuity (beJiepalibHbIX KOHCTUTYIIMOHHBIX 3aKOHOB, (besie-
paJIbHBIX 3aKOHOB, akToB nayat PenepaibHoro CodpaHus» OT
14 nronsa 1994 r. B cootBeTcTBUM € 3TUM 3aKOHOM Ha TEPPUTO-
pun Poccuiickor denepanyy npuMeHsI0TCs TOIbKO (penepaib-
HBIE 3aKOHBI, KOTOPbIE O(PUIMATIBHO OIMyOIUKOBaHbI. JlaToi mpu-
HATUAS PelepalIbHOrO 3aKOHA CUMTAETCS JIEHb IPUHSATHUS €r0 B
OoKoHyYartesnbHOM pepakimu ['ocynapcrBennoit [ymon, a dene-
PaJbHOTO KOHCTUTYIIMOHHOTO 3aKOHAa — KOTAA OH OfI00peH ma-



naramu PenepanbHoro CoOpaHusi B MOPSJIKE, YCTAHOBJICHHOM
Koncrurynmenn P®. YkazaHHble 3aKOHBI NIOAJIEKAT O(pUIIMaIb-
HOMY ONMYOJMKOBAHUIO B TeUeHUE 7 THEW CO THS UX MOJIUca-
Hus Ilpesunentom Poccuiickoit ®enepanuu. AkThl nanar de-
nepasbHoro CoOpanust myonukyoTes He no3anee 10 qHei mo-
ciie ux mpuHsATHSA. MexayHapoaHble JOrOBOPbI, PaTU(UIIUPO-
BaHHbIe PenepaibHbiM CoOpaHueM, IMyOIMKYIOTCS OJHOBPEMEH-
HO ¢ PenepalibHBIM 3aKOHOM 00 MX parudukanmu. Oduiaib-
HBIM OMyOJIMKOBAHMEM CUUTAETCS MepBasi MyOTUKAIHsI TOJTHOTO
TekcTa B «Poccuiickoit razere» mim «CoOpaHuy 3aKOHOATE Th-
ctBa Poccuiickon ®enepaim».

denepasibHble 3aKOHBI BCTYIAIOT B CUJIy OJHOBPEMEHHO Ha
Bcell Tepputopun Poccuiickoit depepaiu no ucreueHun 10
JHEeW Tociie THS UX OUITUATIBHOTO OITyOJIMKOBAHM S, €CJH B Ca-
MOM 3aKOHE He YCTaHOBJIEH JPYTOil MOPSIIOK €ro BCTYIUICHUS B
cuty. Tak, YronoBHbI Koeke ObUT IpUHAT [ocymapcTBeHHON
Hymoii 24 mas 1996 r., a BcTynui B AeWCTBUE JvlIb ¢ 1 siHBa-
ps 1997 r. B coorBeTcTBUM ¢ PenepaibHbiM 3aKOHOM «O BBeIe-
HUU B JIEUCTBUE YTOJIOBHOIO Kojiekca Poccuiickont Denepaim».
[Tpu s3TOoM He no3aHee 2001 r. BBOAATCS B JIEUCTBUE HAKa3aHUS
B BUjIe 00s3aTe/IbHBIX PadoOT, OrpaHMYEHUsT CBOOOIBI U apecTa,
Korja OyayT CO31aHbl HEOOXOIUMBIE YCIIOBHS JIJISI STOTO.

VYTpaunBaeT culy yroJOBHBIM 3aKOH B pe3yJbTaTe ero orMe-
HbI, 3AMEHbI IPYTUM 3aKOHOM, 10 MUCTEYEHUU YKA3aHHOTO B HEM
CPOKa WJIH B CBSA3M C U3MEHEHUEM YCIIOBUI MIIM OOCTOSITEIbCTB,
B COOTBETCTBHHU C KOTOPHIMH OH ObUT pUHAT. Haripumep, B cBsI-



31 ¢ BBejieHueM B fieiictBue ¢ 1 sHBaps 1997 r. YK P® c sto-
ro xe BpeMeHu yrparui cuity YK PCOCP 1960 r. Ins npa-
BUJIBHOTO NMPUMEHEHU sl YTOJIOBHOTO 3aKOHA Ha MTPAKTUKE MMeeT
3HAYEHUE OMNpPE/EICHUE BPEMEHHM COBEPILEHUS MPECTYILUIEHUS.
Hanpumep, npecryrjieHre CoBepIleHO BO BpeMsl JEUCTBUS CTa-
pOro 3aKOHa, a paccieIoBaHue U Cy[JeOHOe PacCCMOTPEHHE Jiena
MPOXOASAT BO BpeMsl JEUCTBUs HOBOrO 3aKoHAa. Bo3HMKaeT Bo-
IPOC, KAKMM 3aKOHOM JIOJKEH PYKOBOJICTBOBATBCS CJIEIOBATEIIb
wi cyq. Jlanee, onpenesieHrie BpeMEHU COBEPIIEHUSI TTPECTYTI-
JIEHUs 3aBUCHUT OT XapakTepa MpecTyruieHus. Tak, K JUIsIIuM-
s TIpeCTyIJIeHUsIM (ompeesisieMbIM Kak JeCTBHe WK Oe3/eii-
CTBHE, COIPSIKEHHBIE C MOCIEAYIOIIUM JJIUTENbHBIM HEBBIIOJN-
HEHUEeM O0S3aHHOCTEH, BO3JIOKEHHBIX 3aKOHOM) MPUMEHSIETCS
YIOJIOBHBIM 3aKOH, JIEMCTBOBABIIMI B MOMEHT COBEPIIICHUS Ha-
YaJIbHOTO aKTa 3TOrO MPECTYIUIEHUs, a K MPOA0IKaeMbIM (CKJa-
JBIBAIOLIMMCS U3 SM30/10B) IPUMEHSETCS 3aKOH, IEUCTBYIOIIANA
B MOMEHT COBEPILEHNSI BUHOBHBIM JIMLIOM MOCJIEAHETO aKTa Ipe-
CTYIHOT'O TIOBEJICHUSI UJIH ero nipecedenusi. Kpome storo, umeer
3HAYEeHUE COBEPILEHNE TTPECTYIJICHUSI HEe OJIHUM JIMIIOM, a B CO-
yuactuu. OUeBUAHO, UTO COyYaCTHE MPEATOIaracT HaCTyIIEHUE
OTBETCTBEHHOCTH C MOMEHTA BHITIOJTHEHUS UCTIOTHUTENIEM 00b-
€KTUBHOU CTOpOHBI. K ykazaHHOMY MpaBuily O MPUMEHEHUH K
JIMILTY, COBEPIIMBILIEMY TIPECTYIUIEHUE, YTOJIOBHOTO 3aKOHA, JIeH-
CTBOBABLIETO BO BPEMs €I'0 COBEPILIEH! 1, UMEETCS CKJIIOUEHHUE.
Tak, u. 1 cr. 10 YK ycranaBmuBaer npaBuiio 06 oOpaTHOH cuiie
YTOJIOBHOT'O 3aKOHA, B COOTBETCTBUU C KOTOPHIM YTOJIOBHBIN 3a-



KOH, YCTPaHSIOIINIA TPECTYIMHOCTh JAESIHUS, CMATYAIONNI HaKa-
3aHWe WM WHBIM 00Pa30M YITyUIIAIONIUIA TTOOKEeHUe JIUIA, CO-
BEpILMBIIETO MPECTyIUIeHUE, UMeeT 0OpaTHYyIO CUJTY, T. €. pac-
MIPOCTPAHSIETCS Ha JIMII, COBEPUIMBIIKX COOTBETCTBYIOLIHUE JI€1-
HUs1 A0 BCTYIUIEHUS TAKOT'O 3aKOHA B CUJTY, B TOM UYHMCIIE Ha JIMII,
OTOBIBAIOIINX HAaKa3aHWe WM OTOBIBIIMX HakKa3aHWe, HO MMe-
IOIIMX CYIUMOCTb. YTOJIOBHBIM 3aKOH, YCTaHABJIUBAIOIIUM Mpe-
CTYIHOCTb JIesIHUS, YCUIMBAIOIINI HaKa3aHUe WM UHbIM 00pa-
30M YXYIIIAOIIUH MMOJIOKEHUE JIUIa, OOPaTHOM CHIIbI HE UMEeT.
JlericTBME YroJIOBHOI'O 3aKOHA B IMPOCTPAHCTBE — 3TO BOIPOC
ofpeieieHusi TePPUTOPUM, Ha KOTOPOU MPUMEHSIETCSI YTOJIOB-
HBII 3aKOH. [IaHHBI BOIIPOC pelaeTcsl yroJloBHBIM 3aKOHOM Ha
OCHOBAaHUY CHEUMATbHBIX MPUHIIMAIIOB. DTO: TEPPUTOPUATIBHBIN
npuHuun (4. 1 cr. 11 VK), npuanmn rpaxnancrea (4. 1 cr. 12
VK), peasibHblil 1 yHUBEpCaIbHBIM NpUHIMIIKL (4. 3 c1. 12 VK),
MPUHIM BhiAauu pecTynHUKOB (cT. 13 YVK).
TeppuTOopra/IbHBIA TIPUHIUI JICWCTBUS YTOJIOBHOTO 3aKOHA
O3HAYaEeT, YTO JIMIO, COBEPIIMBILEE MTPECTYIUICHUE HA TEPPUTO-
puu Poccuiickoit Penepaiinu, MOAJIEKUT OTBETCTBEHHOCTU TI0
VYK He3aBuCHMMO OT TOro, fIBJsIETCS 3TO JIMIO T'PakJAaHUHOM
Poccun nnm kakoro-nuo Ipyroro rocyaapcrba Wid JIMIIOM Oe3
Ipax/IaHCTBa (32 MCKJIIOYEHHEM JIWL, TMOJIb3YIOIIUXCS MMPAaBOM
9KCTEPPUTOPUAILHOCTH, T. €. HEMPUKOCHOBEHHOCTBIO: MOCJIOB,
MIOBEPEHHBIX B JIEJIaX, YIEHOB UX CEMEM, UJICHOB NMapIaMEHTCKUX
JeJeraiyil U T. 1. DTO MPaBO PACHPOCTPAHSETCS HA UX CITyKeO-
HBIE U KWJIble TOMeleHus1, Tpadcnopr). [lox tepputopuent Poc-



cuiickoil Peneparu B cootBeTcTBUM ¢ 3akoHOM P® «O Tocy-
JapctBeHHOM rpanule Poccuiickon denepannn» MOHUMAIOTCS
HaxojsImuecs B npeaeiax ['ocynapcTBEHHON I'paHUIlbl — CyIla
(3emMesibHast TEPPUTOPUS), BOABI (BHYTPEHHUE U TEPPUTOPUAIIb-
HBIE MPUOPEKHBIE MOPCKUE BOBI MIMPUHON 12 MOPCKUX MUJIb),
KOHTUHEHTAJIbHBIN 1IENb( (ITOBEPXHOCTD U HEAAPA MOPCKOTO JIHA
3a TEpPUTOPHATIBHBIMU BojIaMU J10 TiTyOrHbI 200 M 1 Ti1yO3Ke, 1o-
Ka [TyOrHa MO3BOJISIET pa3padOTKy eCTECTBEHHBIX OOraTCTB), UC-
KJIIOYMTETIbHAS SKOHOMUYECKas 30Ha (B npenenax 200 MOpcKux
MWIb, CYMTAsA OT JIMHUU HAauOOJBIIEro OTIMBA), Heapa (Tpo-
CTPAHCTBO MOJ] CyXOMyTHOI 1 BOJAHOU TeppUTOpHEl Oe3 OrpaHu-
YeHUsl TIIyOMHBI), BO3AYIIIHOE IPOCTPAHCTBO (BO3AYIIIHOE MPO-
CTPAHCTBO HaJ CYXOITyTHOW M BOJIHOW Tepputopueit). K teppu-
Ttopun Poccuiickon ®Penepanyy npupaBHUBAIOTCS TPAKAAHCKAEC
peyYHble, MOPCKHE, BO31YIIHbIE Cyla, MPUIIMCAHHBIE K OIpe/e-
JeHHoMy nopty Poccun u Haxogsmecs: B OTKPbITOM MOpe WA
BO3JYIITHOM MPOCTPAHCTBE BHE €€ TEPPUTOPUH, BOEHHBIE CYy/a,
HE3aBHCUMO OT MeCTa MX HaXOXJeHHs, KOCMUYecKre Kopaoiu,
CIYTHHKH.

[IpuHLMI rpaX1aHCTBA O3HAYAET, YTO Ipaxaane Poccuiickoit
denepanu 1 MOCTOSHHO MpoxuBaoiye B Poccuiickon dene-
paium Jiia 0e3 IpakJaHCTBa, COBEPIIMBIIUE MPECTYIUICHUS
BHe nipenenoB Poccuiickon ®epepanuu, Moajiexar yrojloBHOU
orBeTcTBeHHOCTH 110 YK P®, ecii coBeplieHHOE UMHU [esTHUE
MPU3HAHO MPECTYIJICHUEM B FOCYIapPCTBE, HA TEPPUTOPUN KOTO-
POro OHO OBIJIO COBEPILIEHO, U €CIM ST JIMIA He ObUIN OCYK/ie-



Hbl B MHOCTPaHHOM rocyaapctse. [Ipu ocyxkaeHun yKazaHHbIX
JIMI] HAKa3aHUE HE MOXKET MPEBBIIIATh BEPXHETO IMpeIesa CaHK-
1M1, IPEeTyCMOTPEHHOIO 3aKOHOM MHOCTPAHHOI'O rOCydapcTBa,
Ha TEPPUTOPHH KOTOPOTO TMpecTyIieHue ObUIO coBepIiieHO. Bo-
EHHOCITyKalllue BOMHCKUX yactei Poccuiickoi ®enepanmu, quc-
JIOLMpYIOIIKXCA 3a npenenamu Poccuiickon ®Peneparyu, 3a npe-
CTYIUUICHUS1, COBEPILIEHHBIE HA TEPPUTOPUU MHOCTPAHHOI'O TOCY-
JIapCTBa, HECYT YIOJIOBHYIO OTBETCTBEHHOCTh 10 YK P®, ecnu
MHOE He MPEAYCMOTPEHO MEeXTyHApOIHBIM 10roBopoM Poccuii-
ckout Denepanivy (Tak Ha3bIBAEMbIN OKKYITAIIMOHHBIN IPUHLIHII).

PeasibHbIN PUHIMIT O3HAYAET, YTO UHOCTPAHHBIE TPaKJaHe,
a Takke JMia 6e3 rpaxkJIaHCTBa, He MPOKUBAIOIINE MOCTOSTHHO
B Poccuiickoit denepaiyu, nopasekar yrojJlOBHOM OTBETCTBEH-
Hocty o YK P® 3a npecTyrieHns1, COBEpILIEHHbIE BHE MPEJie-
soB Poccuiickoit @enepaiivu, TONbKO B ClIydasix, KOrjaa To npe-
CTYIUJICHME HaIpaBJieHO NMpoTuB uHTEpecoB Poccuiickoit Pene-
palyy, U B Cllydasix, IpeJyCMOTPEHHBIX MEkIyHAPOAHBIM J10-
roBopoM Poccuiickort denepanyu, HarrpuMep 3a U3rOTOBJICHHE
TIO/IJIENIHBIX POCCUMCKUX JIEHET B KAKOM-JIMOO JIPYrOM rocyaap-
CTBE. YHUBEpCAJIbHbIN MPUHIIMII O3HAYaeT, YTO MHOCTPAHHbBIE
rpaxjaHe v Jmia 6e3 rpaxaaHCcTBa, He MPOKUBAIOIIUE MTOCTO-
saHHO B Poccuiickon Pepepanyy, COBEpIIMBIINE MPECTYIUICHUSA
BHE €€ MPeeJIOB, OAJIEKAT YTOJJOBHOM OTBETCTBEHHOCTH M0 YK
P® B ciyyasix, mpe1yCMOTPEHHBIX MEX1yHAPOIHBIM JIOTOBOPOM
Poccuiickoit ®eaepanyu, eci OHA He ObLITM OCYKIEHBI B MHO-
CTPAHHOM T'OCYIapCTBE W MPUBJIEKAIOTCS K OTBETCTBEHHOCTH Ha



tepputopun Poccuiickoit denepanuu.

Bbimaua snil, COBEpIIMBIIMX MPECTYIUICHWE (MPUHLIMI JKC-
TpaJvlIMK) COCTOMT B TOM, 4YTO rpaxkaaHe Poccuu, coBepims-
1IM€ MPECTYIUIEHUS HA TEPPUTOPUN MHOCTPAHHOTO FOCY/1apCTBa,
HE MOJIEXAT BblJa4e 3ToMy rocygapersy (4. 1 cr. 13 YK). Vro-
JIOBHAs1 OTBETCTBEHHOCTh TAKMX JIMI| HACTYIMAET MO IMpaBUIaM
cr. 12 YK. UHocTpaHHble rpaxaaHe v juiia 06e3 rpaxiaHCcTBa,
COBEpIIMBILIME MPECTYIJIeHUs BHe mpenenoB Poccuiickoit Pe-
Jepalyu, MOTYT ObITh BHIJAHBI MHOCTPAHHOMY TOCYAApPCTBY IS
NpUBJIEYCHUsI K YTOJIOBHOW OTBETCTBEHHOCTH WJIM OTOBIBAHUS
HaKa3aHWsl B COOTBETCTBUU C MEKYHAPOAHBIM IOTOBOPOM (4. 2
cr. 13 YK). Bmecte ¢ TeM He AomycKaercsl Bbijaya JIPYyrum ro-
CyIapcTBaM JIMII, TIPeciielyeMbIX 3a TIOIUTHYECKUe YOeKIeHUs,
a Takxe 3a aercTBus (Oe3aeiicTBre), He Ipu3HaBaeMbie B Poc-
cuiickor Penepaiu rpecryruieHueM (4. 2 cr. 63 Koncrturyuuu
P®).

ToJkoBaHUe YrOJOBHOI0 3aKOHA

[Mpy mpakTHYECKOM MNPUMEHEHWH 3aKOHOB HEpeaKo BO3-
HUKAaeT HeOOXOAMMOCTh Pa3bsCHEHUSI OTICIBHBIX TOJIOKEHUM,
YTOYHEHUs1 MO3ULIMM 3aKOHOJATEJNs, MEXaHU3Ma OCYULIeCTBIIe-
HUS npeanucanuil. Ha3BaHHble 1eHCTBUSI OXBATHIBAIOTCS MOHS-
THEM TOJIKOBaHMS yrOJIOBHOTO 3aKoHa. [IpuHSATa NBYX3BEHHas
KJIacCU(pUKAIS BUIOB TOJTKOBAHUS — TI0 CYOBEKTY: JIeTaJIbHOE,
cyaeOHOe U IOKTPUHAIBHOE TOJIKOBaHKE; 10 0OBEMY — OIpaHu-



YUTEIbHOE U PaCHpOCTpaHUTENNbHOE. JlerajibHoe TOIKOBaHUE UC-
XOJIUT OT OpraHa, 4bsi KOMIIETEHIUS ITO3BOJISIET €My O(pumaib-
HO TpakToBaTh 3aKOH. Konctutynusa P® B u. 5 cr. 125 onpene-
nset, yto Koncturynumonnsiii Cyn P® no 3anpocam [pe3uaenta
P®, Cosera ®enepanun, ['ocynapcreenHon dymsl, [IpaBuren-
crBa P®, opraHoB 3akoHOIATEILHON BJIACTH CYOBeKTOB PP na-
er TosnkoBaHue Koncrurynuu P®. IIpaBoMm JieraapHOro TOJIKO-
BaHMS MHBIX 3aKOHOB oOnagaet ['ocynapcrBenHas dyma Pene-
panbHoro Codpanust P®. Tak, Haripumep, 0ObSIBIISAS aMHUCTHIO,
OHAa Cpasy ke U3/1aeT 3aKOH O MOPSJIKE €€ IPUMEHEHU 1, KOTOPBIN
NPEe/CTaBIIsAET COOO0Il JlerajabHOe TOJIKOBaHHE 3aKOHA 00 OObsIB-
JICHUY aMHHCTHM.

[Ipu paccMOTpeHrr KOHKPETHOT'O YTOJIOBHOIO Aefia CYJl CpaB-
HHMBaeT OOCTOSATENIbCTBA COBEPIIEHHOTO MPECTYIUIEHUSI C yro-
JIOBHO-TIPAaBOBBIMM HOPMaMH U JIEJIAET BBIBOJL O TOM, TIOATNAAAIOT
JIM IEMICTBUS BUHOBHBIX IO/l JAHHYIO HOPMY, UCXO[ISl U3 CMbICTIA
1 OyKBBI 3aKOHA. Tako¥ Mpoliecc Ha3bIBAETCS CY/IEOHBIM TOJIKO-
BaareM. OHO 00513aTeIbHO JIUIIIB JIJTs1 IAHHOTO YTOJIOBHOTO JIeJia.
[TocKoNbKY B POCCHIACKOM YTOJIOBHOM 3aKOHOZIATENBCTBE CYe0-
HBI} MPELIEJECHT He SBJISIETCS] ICTOYHMKOM I1paBa, Cy/ibl HE BIIPa-
BE€ CCBUIAThCSl HA HETO MPU MOCEAYIOIIMX PACCMOTPEHHUSIX YIo-
JIOBHBIX [IEJI.

00600111231 CyIeOHYI0 TPAKTUKY, BBISIBIISAS TUIIMYHbIE OIIMOKU
CYJIOB, BBICILIUT Cy/ieOHbIi oprad — BepxoBsblii Cyn PO — Moxer
Y JOJIKEH JaBaTh pa3bsICHEHUs B BUJIe IOCTaHOBIIeHUI [1nenyma
Bepxosnoro Cyna. Ouu o6s13atesnbHsbl 17151 cynoB P® Bcex ypoB-



HEl.

JIOKTpUHAIbHOE TOJIKOBaHUE He SIBJISETCS O(UITUATIBHBIM U
TaK ke, KaK U cyieOHOe, He MTPeACTaBIseT cOO0M MCTOYHUKA Tpa-
Ba. OHO cofiepikuTCsl B MOHOTpadusx, yueOHUKaxX U IPyrux Ha-
YUHBIX MyOMUKAIMSIX, BBICTYIJICHUSIX YYEHBIX Ha KOH(pEPEeHIIH-
X, CUMIIO3MyMax, cCeMuHapax. Takoe oOcykJeHne 3aKOHOB He
TOJIBKO TIOMOT'aeT MPABUJIbHO YSICHUTb €ro CMbICI U 00JIee OfIHO-
00pa3HO MPUMEHSTh 3aKOH, HO U CIIOCOOCTBYET BHECEHUIO B HETO
W3MEHEHU U JONIOJIHEHU! B YCTAaHOBJIEHHOM 3aKOHOM TOPSIJIKE.

OrpaHu4MTesIbHOE U PAaCIpOCTPAHUTENIBHOE TOJIKOBAaHHE 3a-
KOHa O3HayaeT MpHUJaHUE €My COOTBETCTBEHHO Ooliee Y3KOro
i Oonee MUPOKOro cmbicia. Ero 06s3areibHOCTh 3aBUCUT OT
TOro, KAKMM CyOBbEKTOM OHO BbICKa3bIBaeTcsl. To ecTh OrpaHnyn-
TEJIbHOE U PacIIPOCTPAHUTEIBHOE TOJIKOBAHHE MOXKET ObITh JTHOO
JIeTaJIbHBIM, JIMOO CyJeOHbIM, JIMOO TOKTPUHANBHBIM. [ ocy-
IIECTBJICHU s TIPOIIECCa TOJIKOBAHMUSI 3aKOHA MPUMEHSIIOTCS Clie-
JyIOIIe METO/IBl: TPAMMATHYECKUI, CUCTEMATUIeCKUI U UCTO-
pudeckuil. Mcnonb3oBaHue Kakoro-imdo OHOTro U3 HUX He BCe-
I/1a IOMOTraeT ONpPeAeIUTh NO3ULIMIO 3aKOoHOAaTeN 1. Tak, Harpu-
Mep, B YK P® s xapakTepucTUKM OPraHU30BaHHOU T'PYIIIIbI
yIOTpeOIEHO TIOHSATUE YCTOMYUBOCTH, a JIJIsI IPECTYITHOTO CO00-
IIECTBA — CIUIOUEHHOCTHU. [ paMMaTHUECKuil aHAJIN3 STUX JBYX
TIOHSATUI He BHEC SICHOCTH, XOTsI JIOTMKA W3JIOKEHHUsI 3aKOHO/Ia-
TeseM (POpPM MPECTYIHOrO COy4acTUsl MOACKA3bIBAET, UTO Tpe-
CTYITHOE COOOINECTBO — 3TO Oojiee MaciITabHOE, TIOCTOSIHHOE,
OCHOBaTeJIbHOE OOBETMHEHHE, TTPecienyomiee OOIre IpecTyI-



Hble 1IeJid. Takoe TONKOBaHHUE SIBJISIETCS CUCTEMATHUYECKUM, TaK
KaK CpaBHUBAIOTCA pasnuuHble HOpMbI YK (4. 3 u 4. 4 cr. 35
VK). Uctoprueckoe TOJTKOBaHUE MTOMOTaeT JIy4lle MOHSTh BOJIIO
3aKOHOJIATEeIsl, U3y4yasi HOPMbI 3aKOHA B CBSI3U C COLIMAJIbHO-TIO-
JIMTUYECKUMU, SKOHOMUYECKUMHU, UJIEOTOTMYECKUMU YCIOBUSI-
MU ero npuHsATHA. Hanpumep, moHsATHE COOCTBEHHOCTH HA Pa3-
HBIX 3Tanax KW3HW HaIlero ooIecTBa TpaHC(HOPMHUPOBATIOC.
Ecmu B YK PCOCP ynorpednsanuch TepMUHBI «TOCYIApCTBEH-
Hasg COOCTBEHHOCTB», «OOIIECTBEHHAsA COOCTBEHHOCTE», «JIA4-
Hast COOCTBEHHOCTb», TO TeTleph B CHITy MHOTOYKJIATHOCTU KO-
HOMUKU 3aKOHOJATENIb YHU(PUIIMPOBAJI ST MOHATHSA JI0 «UYKON
COOCTBEHHOCTH» .



2. YueHue 0 npecTymieHnH

IloHsAATHE YrOJIOBHOM OTBETCTBEHHOCTH,
YroJIOBHO-NIPABOBbI€ OTHOIIEHHUSI

IOpuanyeckass OTBETCTBEHHOCTh MOXKET ObITh T'pakIaH-
CKO-TIPaBOBOM, aIMUHUCTPATUBHOU, TUCLIUTIIMHAPHOM, YTOJIOB-
HOM U T. I. YTOJIOBHAsi OTBETCTBEHHOCTh SIBJISIETCSl HauOosee
CTPOroil pa3HOBUAHOCTHIO IOPUIMUECKON OTBETCTBEHHOCTH. OHa
VYK P® He packpbIBaeTCs1, HO UCIIOIb3YETCSA TEPMUH «yTOJIOBHAS
OTBETCTBEHHOCTh». TaK, CT. 8 pacKpbIBaeT COIEPKAHUE OCHOBA-
HHSI YTOJIOBHOW OTBETCTBEHHOCTH, B TJI. 11 roBoputcst 00 ocBo-
O0XAEHUH OT YTOJIOBHOM OTBETCTBEHHOCTHU U T. JI.

VYronoBHas OTBETCTBEHHOCTh — CJIO)KHOE COLIMAJIBHO-TPABO-
BOE TOCJIE/ICTBUE COBEPILIEHUS MPECTYIUICHUS] U MPEACTaBIIsIET
co00il 00s13aHHOCTh TOHECTH HakazaHue. OHa BBIpaxaeTcs B
Mepax YrojOBHO-IPAaBOBOIO MPUHY:KAEHUS, PEeTyCMOTPEHHBIX
YrOJIOBHBIM 3aKOHOM B CBSI3U C COBEPLIEHUEM IPECTYILIEHUS.
B 3aBucMMOCTH OT 3TanoB peaiv3alid OTBETCTBEHHOCTU YIo-
JIOBHAsI OTBETCTBEHHOCTh Oa3WpyeTcss Ha YrOJOBHBIX, YTOJIOB-
HO-TIPOLIECCYaJIbHBIX U YTOJIOBHO-UCTIOTHUTENIbHBIX MPAaBOOTHO-
nieHusax. B mepBylo ouepenp OHAa peanu3yercsl B YrOJIOBHOM
npaBooTHolleHnH. [locieqHee BO3HUKAeT B MOMEHT COBepIlle-
HUS IPECTYIUIEHU I MEX 1y IPECTYITHUKOM U rocyaapctBoM. [1pu



9TOM BUHOBHBIN 00513aH MpeTepreTh MePhl YTOJIOBHO-TIPABOBOTO
MPUHYKJIEHUS, 4 TOCYJAPCTBO B JIMLIE CYJa U TPAaBOOXPAHUTEIIb-
HBIX OPTaHOB — IPUMEHUTbh K HEMY 3TU MEPBI.

MoMeHT Havyasla HACTYIJIEHUs] YTOJIOBHOM OTBETCTBEHHOCTU
B 3aKOHE He orpesiesieH. OIHU CBA3BIBAIOT €r0 KaK ¢ MOMEHTOM
COBEPIIEHUS MPECTYIUIEHUS, TAK U C MOMEHTOM MPUBJICYCHUS
JMIa B Ka4ecTBe OOBHHSIEMOro, a TaKke C BhIHECEHHMEM OOBHU-
HUTEJBLHOTO MpuroBopa. lpyrue onpenensior u 6ojee paHHIO
CTaJ1I0 BOBHUKHOBEHUsI OTBETCTBEHHOCTU — MPUHSTHE YTOJIOB-
HOTO 3aKOHA, COAEPKAIIEro HOPMBI, OOSI3bIBAIOIINE JIIO/ICH HE CO-
BepIIaTh NPeCTyIUIeHU. Takoll BUJI OTBETCTBEHHOCTH Ha3bIBa-
10T MIO3UTUMBHOW B OTJIMYME OT HEraTUBHOU. Ee MOXHO cuuTarh
TaKke MOTEHIIUAIbHOW OTBETCTBEHHOCTBIO, KOTOPas peaan3yer-
Cs TOJIBKO MPY COBEPLIEHUM MPECTYIUIEHUS.

[loHsiTUE YTrOJOBHOM OTBETCTBEHHOCTH IIMPE MOHSTUS HaKa-
3aHUS, TaK KaK, KpOMe IOCJIETHEr0, OHO BKJIIOUAET TAKKEe UHBIE
MEpPbl YIOJIOBHO-MIPABOBOIO XapakTepa (MpUHYIUTEIbHbIE Me-
Pbl BOCIIUTATENILHOTO BO3/ICUCTBUSA, IPUHYAUTEIbHBIE MEPBI ME-
JULIMHCKOTO XapakTepa). [I03ToMy yrosoBHast OTBETCTBEHHOCTD
NofIpa3/ieNisieTcsl Ha JIBa BUJA: C HA3HAYEHUEM Haka3aHus U 0e3
Ha3HAuUEHMsl HAKa3aHUsI.

dopmoii peanu3alyi YroJIOBHOW OTBETCTBEHHOCTH (MCXOAs
U3 ee HauboJiee MMPOKOTO MOHSITUS) SIBJISTIOTCS U MEPBI Ipecede-
HUS, TPUMEHSIEMbIE K NTOJJ03peBaeMOMY U OOBUHSIEMOMY (apecT,
MOATKCKA O HEBBIE3[IE, 3aJI0T U T. 1.).

OKOHYaHMEe YroJIOBHOM OTBETCTBEHHOCTH CBSI3aHO C MPEKPa-



IIEHUEM YTOJIOBHO-IIPABOBBIX MOCJEICTBUN (HApuMmep, Iora-
HICHUEM WY CHATUEM CYIUMOCTH).

IlonsiTne NPECTYIVICHUA N €I'0 KaTeropumn

[IpecryruieHre — 3T0 COBEPIIEHHOE B PeabHOM KU3HU KOH-
KpeTHOe OOIIECTBEHHO omnacHoe AesiHue. BoT kak ero monsitue
onpenensier cT. 14 YK P®: «IlIpectynienuem npusHaeTcsi BU-
HOBHO COBEpILIEHHOE OOIIECTBEHHO OIMACHOE JIesTHHE, 3aIpelieH-
HOe HacTosmyM KogekcoM nop yrpo3ou HakazaHUsI».

W3 storo oripeneneHusi BBHITEKAIOT YeThIpe OOsI3aTeIbHBIX
MpU3HAKA MPECTYIUIEHUS:

— IIPOTHUBOIIPABHOCTD, YTO O3HAYAET ONKMCcaHue aAessHusA B Oco-
OEHHOI YacTH YTOJIOBHOTO KOJIEKCa B KayeCTBE MPECTYITHOTO.
[lo TOMY NpU3HAKY MPECTYIUIEHUE OTIIMYAETCS OT IIPaBOHApy-
mieHus. [IpaBoHapyieHns: ONUChIBAIOTCA B APYTUX 3aKOHAX: ajl-
MUHHCTpaTuBHBIE — B Koekce 00 aMHHUCTPATUBHBIX MPABO-
HapYIICHUSX, TpakIaHCKUe — B ['pakIaHCKOM KOAEKCe U TaK
nanee. VI3mMeHeHus1 B YTOJIOBHOM KOZIEKCE, CBSI3aHHBIE C BKJIIO-
YEHHEM B HErO HOBBIX COCTABOB IPECTYIUIEHUH WIM UCKIIOYe-
HUEM TeX, KOTOpbIe, [0 MHEHUIO 3aKOHOJAATeNIsl, He O0IaaaioT
CYILIECTBEHHON OOIIECTBEHHON OMACHOCTHIO, BIUSIOT HAa COBO-
KYIHOCTb ITPOTUBOIPABHBIX ACSTHUI. DTU MTPOLIECCHl HA3bIBAKOT-
Cs1 COOTBETCTBEHHO KPUMUHAIM3AIUEN U IEKpUMUHATTU3ALIUEH;

— HAKa3yeMOCTh, TAK KaK 3a KaXJ0€ IMPECTYIUICHUE B 3aKO-
HE MPeAyCMOTPEHBI OIIPEE/ICHHbIE HaKa3aHus (caHKuun). Tuc-



TIO3UIIMS ¥ CAHKIWS, WM TIPOTUBOMPABHOCTh U HAKa3yeMOCTb,
obpasyoT eauHoe 1ienoe. OqHAaKO yrpo3a NMpUMEHEHHs] HaKa-
3aHUsI, COAepKaIlascsd B KaXJA0W yrojOBHO-IIPABOBON HOpME,
HE O3HayaeT 00s3aTeJIbHOrO Ha3HAUEHUs HaKa3aHWs 32 Kakaoe
npecTymieHue. B KOHKpeTHOM ciydae MOTYT OBITh TPUMEHEHbBI
WHbIE YTOJIOBHO-TIPABOBBIE MEPBI BO3JICMCTBU S, & TAKKE BO3MOXK-
HO OCBOOOXJEHHE OT HaKa3aHWs MpU OINpeJeeHHbIX 00CTOs-
TEJIbCTBAX;

— BUHOBHOCTH TIpEIoiaraer o0s3arebHOe YCTAaHOBJIEHHE B
JESHUAX MPECTYITHUKOB YMBIIIJIEHHOW (TMPAMOU M KOCBEHHBIN
YMBICEJI) WJIM HEOCTOPOXKHOW (JIETKOMBICTIHE YW HEOPEkKHOCTh)
BUHBI. YTOJIOBHAsI OTBETCTBEHHOCTh 32 HeBUHOBHOE ITPUUMHEHNE
Bpe/a He JIOIycKaeTcsl. DTO MOJIOKEeHUE YTOJIOBHOTO 3aKOHA BO3-
BeneHo B npuHi (cT. 5 YK P®). Takum oOpa3om, 3akoHOma-
TeJb TIOYEPKUBAET, YTO MPECTYIJIEHUE — 3TO BCerja BOJIEBOM
aKT, Yepe3 KOTOPBI BUHOBHBIN MPOSBIISET CBOE CO3HAHKE U BO-
J10. BUHOBHOCTB OmpeiensieTcst ICMXUIeCKUM OTHOIIIEHUEM JIH-
11a K TPOTUBONPABHOMY JIESIHUIO U €r0 MOCIEICTBUSIM;

— OOIIeCTBeHHasl OMACHOCTh MPECTYIUIEHUsI OmNpeAesseTcs
€ro MocleACTBUSAMU, (POPMON BHHBI, CIIOCOOOM COBEpIIEHHUS.
HecnydaiiHo HapyIiieHue paBuil TOPOKHOTO JBVKEHUST M KC-
TUTyaTaluy TPAHCIIOPTa MEPEXOIUT B Pa3psili YTOJIOBHO HaKazy-
€MOro B 3aBUCHMOCTU OT HACTYIMUBIIMX MOCIEACTBUI. B coot-
BeTCTBUM €O cT. 264 YK P® 310 iesiHue, He NoBJIeKIlee Mpuiu-
HEHMe CpeHel TSKECTH BpeJia 370POBbIO0 WK 0oJiee cepbe3HbIe
MOCTIEICTBUSI, CBSI3aHHBIE CO 3/I0POBHEM WIIM KU3HBIO TMOTEP-



TICBIIIETO, HE SBJISETCS YTOJIOBHO-TIPOTHBOIIPaBHBIM. [1o oOriie-
My TIPaBWITy, YMBITUICHHBIE TIPECTYIIEHUS O0Jiee OOIeCTBEHHO
OMAaCHBI, YeM HEOCTOPOKHbIe. HacuibCcTBEHHBIE MPECTYIUICHUS
TaKUM ke 00pa30oM OTIIMYAIOTCS OT HeHaCHIbCTBEHHBIX. Crioco0
OCYILIECTBJIEHUS] HACWIIUS, & TAK)KE UCHOJIb30BAHUE CPEICTB U
Opy/IMi COBEpILIEHUS] PECTYIUICHUS TaKKe BIUSIOT HA €ro Xa-
pakTepucTuky. Ha crenenp u xapaktep 0OIECTBEHHOW OMacHO-
CTH BIIMSIOT TaK)Xe OCOOEHHOCTH JIMYHOCTH MPECTyMHMKA (Ha-
JIMYKE y HerO CyAUMOCTHU, OIPEAEIEHHOE I0JKHOCTHOE MOJIOKE-
HHE).

Ecnu nesinue no popme cxoske ¢ MpecTyIieHneM, HO He MpH-
YUHSET CYIIECTBEHHOIO Bpe/ia IMYHOCTH WM OOIIIECTBY, TO OHO
MPU3HAETCS] MAJIO3HAYUTEILHBIM 1 HEMIPECTYITHBIM.

MaJio3HauuTeNbHOCTD AesAHMS (4. 2 cT. 14) 03HavaeTr, 4To OHO
JvIb (POPMATTBHO COIEPKHT TMPU3HAKU KAKOTO-TMOO JesiHUS,
MPEIYyCMOTPEHHOTO YTOJIOBHBIM KOIEKCOM, HO Ha CAMOM JIeJie He
MIpeCTaBIsAET 3HAYMTEJILHON OOITIeCTBEHHOM OMTAaCHOCTH, OO He
MPUYUHSIET U HE CO3JIaeT yrpo3bl MPUUMHEHHUSI CYIIECTBEHHOTO
Bpe/ia IMYHOCTH, OOIIECTBY WM TOCY/IapCTRY.

[Mo xapakTepy U cTereH! OOIECTBEHHOM OMACHOCTH MPECTYI-
JieHus1 Jenrcs Ha yeteipe Kareropu (cr. 15 YK). Kputepusmu
OTHECEHUsI ITPECTYIJICHUsI K TOW UM MHOM KaTeropuu SIBJISIIOTCS
(popma BUHBI 1 HaKa3aHUE.

«[IpecTyrieHussMA HEOOJBIIION TSKECTH TIPU3HAIOTCS

YMBILUIEHHBIE ¥ HEOCTOPOXKHBIE JESHMSA, 32 COBEPILEHUE
KOTOPBIX MAaKCHMaJIbHOE HaKa3aHWe, IPelyCMOTPEHHOE



HacTosuM KomekcoM, He MpeBBIIaeT JBYX JIET JIMIIeHUS
cBoOOIB» (4. 2 cT. 15 YK).

«[IpecTymieHusIMA  CPeHER TSKECTH  [TPU3HAIOTCS
YMBIIIJICHHBIE HEOCTOPOKHBIC [ESIHUS, 3a COBEpIICHHUE
KOTOPBIX MAaKCHMaJIbHOE HaKa3aHWe, IPeILyCMOTPEHHOEe
HAaCTOAIIINM KO}ICKCOM, HE HpeBbI]_HaeT IIATU JICT JINIICHUA
cBoOoOaB» (4. 3 cr. 15 YK).

«TsKKUMEI MPECTyIUICHUSIMUA MIPU3HAIOTCSI
YMBIIJIEHHbIE ¥ HEOCTOPOKHBIC JEsIHUsA, 3a COBEpIIICHHE
KOTOPBIX MAaKCHMAaJIbHOE HaKa3zaHHe, IPedyCMOTPEHHOE
HactosmuMm  KonekcoM, He TIpeBbIIaeT JEeCATH  JIeT
JIMIIEHUsS cBOOOIBI» (4. 4 cT. 15 YK).

«Oco00 TAKKUMU TPECTYIUICHUSMU — TPU3HAIOTCS
YMBIIUIEHHbIE ~ JEesHHUS, 3a  COBEpIIEHHE  KOTOPBIX
HactosM Kofekcom mpenycMoTpeHo HakazaHue B BHJIE
JIMIIICHUS] CBOOOJIBI HA CPOK CBHIIIE JISCSATH JIET WK Oojiee
cTporoe Hakazanue» (4. 5 cr. 15 YK).

Kak BUJHO M3 3aKOHOAATEBHON XapaKTEPUCTUKH YEeThIpeX
KaTeropuil MpecTyIUIeHU, K MEePBbIM TPEM KaTEeropusiM MOTYT
OTHOCHUTHLCSI KAK YMBIITUICHHBIE, TAK M HEOCTOPOKHBIE TIPECTYII-
JIeHUs], @ K 0cO00 TSKKUM OTHOCSITCS TOJIBKO YMBIIIUIEHHBIE TTPe-
CTYIUICHUSI.

3akoHonaTeNbHast KiaccuuKalys mpecTyIyIeHui 1o crere-
HU UX OOIIIECTBEHHOM OMACHOCTH UMEET OYeHb BAKHOE MPAKTH-
YeCKOe 3HaueHMe.

1. Kateropusi mpecTyIjieHusl YIUThIBa€TCs MPHU yCTAHOBJIE-



HUU ornacHoro (1. «0» 4. 2 cr. 18 YK) u oco6o omnacHoro (4. 3
ct. 18 YK) penmausa.

2. Ha craguu mpuroToBjieHUsI HaKa3yeMbl TOJIBKO TSIKKUE U
0co60 Tskkue npectymieHns (4. 2 ct. 30 YK).

3. TlpectymHbIM cOOOIIECTBOM (ITPECTYITHOM OpraHn3aIen)
B COOTBETCTBHHU C 3aKOHOM (4. 4 cT. 35 YK) npusHaercs cruio-
YeHHOE OPraHU30BaHHOE OObEJMHEHUE, CO3/IAHHOE IJIs COBEP-
HIEHUS] UMEHHO TSDKKMX U 0CO00 TSKKUX MIPECTYIUICHUH.

4. Ilpu ocyk/IeHUM K JIMIICHWIO CBOOOJIBI BU]T HCITPABUTEITh-
HOT'O YUPEXKJCHUS U PEKUM UCITPABUTENILHON KOJIOHUY HAa3HAYA-
I0TCSI C YYETOM KaTeropvu MPeCTyIUIEHU, 3a COBEPIIIEHUE KOTO-
poro HazHayeHo HakazaHue (cT. 58 VK).

5. CmepTHasi Ka3Hb U IOKU3HEHHOE JIUIIIEHHE CBOOOIbI MOTYT
HA3HAYAThCSI TOJILKO 32 0COOO0 TKKHUE MPECTYIUICHH S, TOCATAI0-
1IMe Ha KMU3Hb (CT. cT. 57, 59 VK).

6. CoBepllieHHE IPECTYIUIEHUs] BCJIEAICTBUE CIYyYaillHOIO CTe-
YeHUsI OOCTOSITENILCTB 0 3aKOHY CMSIr4aeT HAaKa3aHUE TOJBKO
IIPY €ro Ha3HAYEeHUH 3a MPECTYTICHUST HeOOBIION TSKeCTH (II.
«a» 4. 1 ct. 61 YK).

7. TIpyHLIMT TIOTJIONIEHUs] MEHee CTPOroro HakasaHus Oosee
CTPOTMM TNpY Ha3HAUYE€HUM HAKa3aHWs MO COBOKYIHOCTU IIpe-
CTyruteHn# oo gormyckaeres (4. 2 cr. 69 YK), mu6o uckimoya-
ercd (4. 3 cr. 69 YK) B 3aBUCUMOCTH OT KaTerOpUX COBEPLICH-
HBIX [TPECTYIJICHUN.

8. OcBOOOXKIEHNE OT YrOJIOBHOM OTBETCTBEHHOCTH B CBSI3U
C JesITeJIbHBIM pacKasiHUEM U B CBSI3U C MPUMHUPEHHEM C TIO-



TEpPHEBIIKUM MOKET MPUMEHSTHCS TOJIBKO K JIUIaM, BIIEPBbIE CO-
BEPIIMBIIMM MTPECTYIIEHHS HEOOIBIION TsKeCTH (CT. cT. 75, 76
VK).

9. Cpoku JaBHOCTU MPUBJIEYEHUS K YTOJIOBHOW OTBETCTBEH-
Hoctu (cT. 78 YK) u gaBHOCTH OOBUHUTEILHOTO MPUTOBOpPA CY-
na (cr. 83 YK) onpeaensorcs Kareroprerd COBEPILIEHHOTO Mpe-
CTYIUIEHUSL.

10. YacTp HaKka3aHus1, IO OTOBITUM KOTOPOU BO3MOKHO YCJIOB-
HO-JOCPOYHOE OCBOOOKJICHME OT OTOBIBAHWSI HaKa3aHMS, 3aBH-
CHUT OT KaTeropuu IMpecTyIIeHUs], 32 KOTOPOE OCYKAEHHBIN OT-
ObIBaeT Haka3zaHue (4. 3 cT. 79 YK).

11. 3amena HeoTOBITON YacTU HaKka3aHus Oojiee MSTKUM BU-
JOM HaKa3aHWSI MOXET MPUMEHSIThCS K JIMIAM, OTOBIBAIOIINM
JIMIIIEHEe CBOOOIBI TOJIBKO 3a TMPECTYIUIEHHUSI HEeOOJBION WK
cpennent Tsokectu (ctT. 80 YK).

12. Otcpouka OTObIBaHUSI HaKa3aHUsI OEPEMEHHBIM KEHIIIU-
HaM M >KeHILMHAM, UMEIOIMM MAaJIoIETHUX JAETeil, He pacIpo-
CTpaHSIeTCs] Ha OCYXAEHHBIX K JIMIIIEHUIO CBOOOIBI HA CPOK CBBI-
I1Ie TATH JIET 32 TSHKKKE ¥ 0CO00 TSKKHE TPECTYIJICHUsI IPOTUB
muyHoctH (cT. 82 YK).

13. Cpok noraimieHus CyIuMOCTH JIML, OCYKACHHBIX K JIMIIE-
HUIO CBOOOJIBI, OIpeesIsieTCsI KATerOpUel COBEPIIIEHHOTO Tpe-
CTyIuieHus (TL.I. «B», «I» U «I» 4. 3 cT. 86 YK).

14. OcBoOOXAEHNE HECOBEPIIIEHHOJIETHUX OT YTOJIOBHOM OT-
BeTcTBeHHOCTU (cT. 90 YK) mmm or Hakazanus (ct. 92 YK)
MOKET MPUMEHSIThCSI TOJBKO MPU COBEPIICHUU MPECTYIUICHUS



HEOOJTBIIION WJTH CPEeTHEH TSKECTH.

HeoaHOKpaTHOCTH NMpeCTYILIeHNI

CoBepliieHUe JIUIIOM HECKOJIbKUX MPECTYIJICHU BCEryia CBU-
JeTeJILCTBYET O ero OoJIbIIel 00IeCTBEeHHOM onacHOCTH. B 3aBu-
CUMOCTH OT XapakTepa 3TUX MPECTYIUIeHU, (POpMbI BUHBI, HA-
JINYMS WIK OTCYTCTBUSI CYIMMOCTH 32 paHEee COBEPILIEHHBIE Mpe-
CTYIUIEHUS] Pa3IMyaloT HEOIHOKPATHOCTh, COBOKYITHOCTb U Pe-
[IU/IUB MPECTYTICHU.

HeomHOKpaTHOCTh MPECTaBsAeT cOOOM TaKOW BHJ MHOXe-
CTBEHHOCTH IMPECTYIUICHUH, KOT/Ia JIUIIO COBEPIIIAeT Ba WU 00-
Jiee MpecTyIUIeHUs], PEIYCMOTPEHHBIX OIHOU U TOU e CTaTheit
WM YacThio ctathi YK, He Oyyuu ocykKJIeHO HU 32 OTHO U3 HUX.
Takyl0 HEOJJHOKPATHOCTh Ha3bIBAIOT TOXKJIECTBEHHOM.

OpHako B HEKOTOPBIX CiIydasiXx 3aKOHOHATeNb B TeX WIU
uHbIX crathsax OcobeHHon yactu YK nmaer moHsitue ogHOpOA-
HOW HEOIHOKPATHOCTH, BKJIIOYAIOIIECH MPEeCTYyIJIeHUs], Mpery-
CMOTpEHHbBIE PA3TUYHBIMU CTaThsiMU YK, HO UMEIOIIMMHU CyIiie-
CTBEHHBIE CXO/IHbIe YepThl. Takoe MosokeHre CBUAETEIbCTBYET
00 orpe/ie/IeHHOW HATIPABJIEHHOCTH YMBIC/Ia BUHOBHOTO U, CJie-
JIOBATEeIbHO, O €r0 OOJIBbIIEH OOIIECTBEHHOM OMACHOCTH.

B HEeKoTOpbIX cilydasix 3aKOHOJATeb BKJIIOYAET B MOHSTHE
HEOJJHOKPATHOCTH JIaKe MPECTYIUIeHUS, IPEAYCMOTPEHHbIE pa3-
HeiMu 1aBamu YK. Ho BO Bcex ciyyasix wid OCHOBHBIM, WJIU
JOTIOJTHUTETLHBIM OOBEKTOM SIBJISIETCSI UyKasi COOCTBEHHOCTb.



STOT NPU3HAK SBJISETCS OOIMUM, OOBETUHSIONIMM BCE TIepeyurnc-
JIEHHBIE TIPECTYIUICHUS.

[ToHSITHO, YTO MPH pelIeHUH BOMPOCa O HAIMYUKM HEOIHO-
KPaTHOCTU (KaK W MpPU PEIICHUH APYIMX BOMPOCOB YTOJIOBHO-
ro MpaBa) He MPUHUMAIOTCS] BO BHUMaHKE MPECTYIUIEHUs, 32 KO-
TOpBIE JIIIO OCBOOOXK/IEHO OT YTOJIOBHON OTBETCTBEHHOCTU WU
CYIMMOCTbH 32 KOTOPbIE CHSATA TMOO MoralieHa.

CoBOKYNIHOCTDH NpeCTYILIeHU

COBOKYMHOCTBIO IPECTYIUICHU! PU3HAETCS COBEPILIEHUE JIU-
1IOM JIBYX WJIK OOJiee ITPeCTyIIEHUH, IIPeJyCMOTPEHHBIX Pa3/Iny-
HBIMM CTaThsIMU WM YacTAMM ctatbll YK, HU 3a 01HO U3 KOTO-
pBIX JUIIO He OblIo ocyxaeHo (4. 1 cr. 17 YK). B ommume ot
HEOJHOKPATHOCTU JAHHbIA BUJ MHOXECTBEHHOCTU OOpa3yercs
COYETaHHEM TOJIBKO Pa3HOPOIHBIX MJIM OTHOPOJHBIX, HO HE TOXK-
JECTBEHHBIX MPECTYIUIEHU!, I03TOMY IIPA COBOKYIIHOCTH IIpe-
CTYIUICHUH KakK/10€ U3 BXOSIIUX B HEe MPECTYIUIEHUI KBaJIM-
unmpyercs camocrosTensHO. Bropoe oTiMune cOBOKYITHOCTH
OT HEOJHOKPATHOCTU 3aKJIIOYAETCs B TOM, YTO HHU 32 OIHO U3
COBEPLICHHBIX MPECTYIUIEHUI JIMLO €llle HE OCYKAEHO, M03TO-
MY Cy/ JIOJIKEH Ha3HAUUTh HaKa3aHHUE OTAENIBHO 32 KaXA0€ Ipe-
CTyIUICHUE.

Teopus yroJoBHOTO IpaBa pa3avyaeT ABa BUJA COBOKYITHO-
CTU NPECTYIUIEHUH — peasibHyl0 M HIealibHylo. PeanbHas co-
BOKYIHOCTb IPEJCTaBJISIET [Ba MOCIEI0BATELHO COBEPIIEHHBIX



JesTHUS, KaKA0€ U3 KOTOPbIX COAEPKUT COCTAB CAMOCTOSITEIbHO-
ro MpecTyIuieHus. A ujeajbHas COBOKYITHOCTb MPECTYIUIEHUI
NPE/CTABIISIET OHO OOLIECTBEHHO OINACHOE JIesTHUEe, B KOTOPOM
coziepXKaTcst COCTaBbl ABYX WM Oosiee rpecTtyruieHui (4. 2 ct. 17
VK).

WneanbHyi0 COBOKYITHOCTb IPECTYIUIEHUI HEOOXOMMO OTIIH-
YaTh OT KOHKYPEHUMM YToJOBHO-MpaBoBbix HOpM. [locneansis
XapaKTepu3yeTcs TeM, UTO OJHO U TO ke AesTHUE MOANaJaeT Mo/
JEVCTBUE Cpa3y ABYX YrOJIOBHO-IIPABOBBIX HOPM, OHA U3 KOTO-
PHIX SIBJISIETCS OOIIIEH, a Apyrast — CrielMaIbHOM (T. €. MpeycMaT-
pUBaeT OJHY U3 Pa3HOBUIHOCTEN JIesIHUS, OMMCAHHOTO B 001Ien
HopMme). [Ipu KoHKypeHIIMu O0IIIel U CHeluaIbHOM HOPM COBO-
KYIHOCTb MPECTYIJIEHUI OTCYTCTBYET U JIesTHUE KBATU(PUIUPY-
eTcs no cnenuaibHor HopMe (4. 3 cr. 17 VK).

PeunuB npecTyrjieHud U €ro BUbI

B YronoBHOM KozieKkce COIEPKUTCS TPU BUAA TIOHSITUS PEly-
JVBa: PELIUANB, OMACHBIA PElMIUB U 0COOO0 OMACHBINA PELUINB.
B HOBOM 3akOHE OTKa3aJMCh OT MOHSATHHA PEIUIUBHUCT, 0OCO00
OMACHBIN PELIUIUBUCT, AKIIEHTUPYS] BHUMaHUE He Ha JIMYHOCTHU
MPECTYITHUKA, 4 HA COBEPIIIEHHOM UM IPECTYIJICHUU.

B ocHOBy pasrpaHuyeHusi BUIIOB PELUAMBA TOJOXKEH DSl
MIPU3HAKOB: KATeropusi MPECTYIJICHUH, YUCIO CyTUMOCTEN, BUIT
BUHBI, BUJI HAKA3aHUsl, BO3PACT OCY:KAEHHOTO.

IlepBoe nousaTHe, kotopoe (opmyaupyer ct. 18 YK, — mno-



HATHE pelravBa npecTyruieHun. [Ipexie Bcero 000 BU pe-
IIUIMBA MOTYT 00Pa30BaTh TOJILKO YMBITUICHHBIE TIPECTYTIICHUSI.
Bropoii BaxHbIN MpU3HAK pelyiBa — COBEPIIIEHUE M0 MEeHBbIIIeH
Mepe ABYX npectymieHui. TpeTuil mpu3Hak — HajJu4uue Cyau-
MOCTH 3a paHee COBepIIIeHHOe IpecTyruienue. Eciu cynumocTb
CHSITA WM TIOTallleHa, OHA He MOXET MPUHUMAThCSl BO BHUMa-
Hue. YeTBepThiii MPU3HAK — YUUTHIBAIOTCS TOJIBKO CYIUMOCTH 32
NIPECTYIUICHHUs], COBEPILICHHBIE B COBEPIIIEHHOJIETHEM BO3pacTe.

Takum 06pa3oM, pelIUBOM MPECTYIUICHUI TPU3HAETCS CO-
BEpILIEHNE YMBIIIIJIEHHOTO MPECTYIUIEHUS JIULIOM, UMEIOIIUM CY-
JMMOCTb 32 paHee COBEPIIIEHHOE YMBIIILJICHHOE MPECTYyIUICHNe,
€CJIM K MOMEHTY COBEPIIEHHsI ITOrO MPECTYIUIEHUS OHO JOCTHUT -
J0 18-s1eTHero Bo3pacra.

[Ipu omnpeneneHun OMACHOTO PElUANBA YUUTHIBAIOTCS TE Ke
roKazaTesu, 4To ¥ pu (POPMYIUPOBAHUY TIOHSITUS PELIUIUBA, a
TaKkKe BUJ HA3HAYEHHOTO HaKa3aHUs, KATeropusi MpecTyIUIeHHi
Y YUCJIO paHee COBEPUICHHBIX MpecTyruieHnid. OnacHblid pelu-
JIMB KOHCTaTUPYETCS B CJIEAYIONIUX JIBYX CIydasix:

a) JIMIIO COBEPIIAET YMBIITUIEHHOE MPECTYIUIEHUE, 32 KOTOPOe
OCYXkJaeTCs K JIMILIEHUIO CBOOOIbI, €CJI paHee 3TO JIUIIO JBa pa-
3a OBUIO OCYX/IEHO K JIUIIEHUI0 CBOOO/IBI 32 YMBIIIJIEHHOE TTpe-
CTyILIEHUE;

0) U110 COBEpINAET YMBIIIJIEHHOE TIPECTYIUIEHUE, 32 KOTOpOe
OCYXJIAeTCsl K JIMIIEHUIO CBOOObI, €CIM paHee ITO JIMIIO ObLIO
OCYXJICHO K JIMIIIEHUIO CBOOOJIBI 32 YMBIIIUIEHHOE TSKKOE Tpe-
cryruieHue. B 1aHHOM coueTaHum BMECTO ABYX IPEIIECTBYIO-



HIUX CYIUMOCTEN K JIMIIEHUI0 CBOOOIBI 32 JTIOObIE YMBIIIUIEHHbIS
IIPECTYIJIEHNS JOCTATOYHO OJHOTO MPEIIIECTBYIOIIETO OCYXKAE-
HU$, HO 3a TSKKOE IPECTYIUIEHUE.

Heob6xoaumebiii HAOOp MpecTyIUIeHUI, KOTOPBIN 1aeT OCHOBA-
HHe TMPU3HATh PEelUAUB 0CO0O0 OMACHBIM, BOZMOXEH B TPEX Ba-
pHUaHTax:

a) COBEpIIEHHE JIMIIOM JI0OOr0 YMBIIUICHHOTO TPECTYILIe-
HUSI, 32 KOTOPOE OHO OCYXJAETCsl K JIMIIEHUI0 CBOOOMBI, eCiu
paHee 3TO JIMIIO TPY WK OoJiee pa3a ObLI0 OCYKJIEHO K JIUIICHUIO
CBOOOIBI 32 YMBIIIJIEHHOE TSKKOE MPECTYTIICHHE MM 32 YMBIII-
JICHHOE TPECTYIUIEHUE CPEJHEN TAKECTH;

6) coBeplleHUE JIUIIOM YMBIIIIJIEHHOTO TSKKOTO MpecTyILie-
HUS$I, €CJIM paHee OHO JIBa pa3a ObLJIO OCYKAEHO 32 YMBIIIIJIEHHOE
TSDKKOE TIPECTYIUIeHHE MO0 OIMH pa3 — 32 0000 TKKOE Tpe-
CTYIUIEHUE;

B) COBEpILIEHHUE JTUIIOM 0CO00 TSIKKOTO MPECTYIIEHUS, eCln
paHee OHO OCYXJAJIOCh 32 YMBIITUIEHHOE TSKKOE HITM 0CO00 TSIK-
KO€ MPECTYIUICHUE.

Cratps 18 YK PO 1996 r. conepXkuT UMNepaTUBHYI0 HOPMY.
Hanuuue oqHOro U3 BapuaHTOB YKa3aHHOTO «HaOOpa» 00s13bIBa-
€T CyJl IPU3HATb, YTO MPECTYIICHUE COBEPILEHO MPU PELUIMBE,
OIMACHOM pEelUAMBE WA 0CO00 OMTACHOM PELUIUBeE.

Xot B TekcTe 4.4. 1-3 cT. 18 roBoputcs o auiax, UMEIUX
CYIMMOCTb 3a paHee COBEpPLICHHbIE MPECTYIUIEHUS, B 4. 4 3TON
CTaThU CMEUMATbHO NOAYEPKUBAETCS, YTO CYAUMOCTHU, CHSATHIE U
NOrallIeHHBIE B MOpsAKe, npeaycMoTpeHHOM YK P®, He yuuThl-



BAaIOTCS NP TPU3HAHUM pelIvBa npectyrieHuil. HecMotps Ha
TO 4UTO 3TO He yKa3aHo B cT. 18 VK, cinenyer npusHatse, 410 Cy-
JMMOCTh MOXET OBbITh CHSITA HE TOJILKO B TIOPSIIKE, TIPETyCMOT-
peHHOM cT. 86 YK, HO U U3/1aHMEM aKTOB aMHUCTUM U TIOMUJIO-
BaHUs1, O YeM MPsMO CKa3aHo B CT. cT. 84 u 85 VK. Bu. 4 cr. 18
VYK conepxkuTtcs elie ogHa BecbMa BakHasi HOpMa: 3aKOH CUUTa-
€T HEBO3MOKHBIM YUYUTHIBAThH NP MPU3HAHUU PELIUIUBA CYIU-
MOCTH 32 IMPECTYIUIEHUs], COBEPILIEHHbIE JIMIIOM B BO3pacTe A0
18 sieT. D10 UMeeT OTHOIIIEHUE K YUeTy pelranBa Kak (pakTopa,
BJIMSIIOIIETO HA HA3HAUEHWE U HAKa3aHUsI, U BUJIA UCTIPABUTEb-
HOT'O YUPEekIeHUSI.

Yactp 5 cr. 18 roBOpUT, 4TO peluuB MNPECTYIJICHUN BlIeYeT
OoJiee cTporoe Haka3aHWe Ha OCHOBAHUM U B TpeeNax, mpeiy-
CMOTPEHHBIX HacToAIMM KogekcoM. 910 03HA4aeT, 4rto penu-
QB yUUTHIBAETCS MPU Ha3HAUEHUM HaKa3aHWS 3a JIoOoe mpe-
CTYyIUICHUE KaK OTsArvaoliee 0O0CTOSITENbCTBO, O YeM MPSIMO CKa-
3aHO B M. «a» 4. 1 cr. 63 VK. [lopsigok yyera peuuausa npu
Ha3HAUEHUM HaKa3aHus U3J10keH B cT. 68 VK.

B cnyuasx, cnenuanbHO yKa3aHHBIX B CcTaThsix OcoOeHHOMN
yacti YK, peruiuB yuuThIBaeTcsl Kak KBaauduippyioiiee 00-
CTOSITEJIbCTBO, YTO MEHsIET KBAIM(UKALMIO JAHHOTO IMPECTYII-
nenust. [oBOpst 0 BUIAX penuavBa, HEOOXOMUMO YKa3aTh elle
Ha OJHY KJ1accudukaimio. Periuans aenar Ha oOmuii (coBepiiie-
HUE JIOObIX YMBIIIUIEHHBIX MPECTYIUIEHUI) U CIIEIIUAIbHbINA (KO-
I1a YYUTHIBAETCS XapaKTep 3TUX NpecTyruieHuil). CrnenyanbHbli
pelUIB B CBOIO OYepe/ib MOKET ObITh ABYX MOABUIOB: TOXIE-



CTBEHHBII — COBEPILEHNE JTULIOM ITPECTYIUIEHU, KBATM(PULIMPO-
BAHHOTO I10 TOU k€ CTaThe, YTO U PaHee COBEPLICHHOE UM IIpe-
CTYyILUIEHUE, 332 KOTOPOE OH UMEET CyIUMOCTb. Briaensercs eie
NEHUTEHLMAPHBIN PELMIUB — COBEPILIEHUE JIMLIOM HOBOI'O Ipe-
CTYIUIEHHsI BO BpeMs OTOBIBaHUSI HaKa3aHWs B BUJE JIMIIEHUS
cBobonpl. Eme ogHa kinaccudukarys BUI0B perianBa: MpoCTOM
pEeLUIUB — COBEPILEHUE HOBOTO MPECTYIIEHUSA JIULIOM, UMEIO-
IIAM OJIHY CYIMMOCTb 3a PaHEE€ COBEPILUEHHOE IPECTYIIEHUE;
CJIOXKHBI PELIMIUB — COBEPILEHUE HOBOIO IMPECTYIUIEHUS JIM-
1I0M, UMEIOLINM JBe 1M OoJlee CyAUMOCTH 32 paHee COBEpILIEH-
HbIE MPECTYIUICHUS.



3. CocraB npecrymjieHust

Mo xapakTepy ¥ cTeneH! OOIEeCTBEHHOU OMAaCHOCTH COCTABBI
NOJPA3JEIAI0TCA HA OCHOBHBIE, COCTaBbI C OTATYAIOLIMMU 00CTO-
ATENBCTBAMU (KBJIM(PULIMPOBAHHBIE) M COCTABBl CO CMATYalo-
IIMMH O0OCTOSITENTbCTBAMU (TIPUBMIIETUPOBaHHbIE). B 3aBrCcHMO-
CTH OT 3HAYEHUS MOCAEICTBUN JJI1 KBAJIU(PUKALMN COCTABHI Je-
JISIT HAa MaTepuaibHble U (popMasibHble. B nepBom ciiyuae (youii-
CTBO, Kpaxa, rpabex) HeHaCTyIUIEHHUE MOC/IE/ICTBUI CBSA3BIBACT-
Cs1 C HECOKOHYEHHOCTBIO NPECTYIUIEHU, a (POpMaJIbHBIIA MOMEHT
OKOHYAHUSI COBMAAAeT C OKOHYAHNEM JIeHCTBUS (Oe30eiCTBHA).
[lo cBOEW KOHCTPYKLIMM COCTaBbl MTPECTYIJIEHUS] MOTYT KBAJIU-
(punimpoBartbcs Ha mpocThie U ciokHbIe. [IpocThie cocTaBbl MMe-
IOT O/IMH OOBEKT, OTHO JIEUCTBHE, OTHO MOCIIEICTBHE, OIHY BUHY.
BonemmacTBO nipecryrmennii B YK PP umeror cinoxHble cocTa-
BB

Bcero B cocTaBe npecTyIuieHs BbIAEIAIOTCS YETHIPE IEMEH-
Ta, KQKABIA M3 KOTOPBIX 0OpasyeT rpymna MPHU3HAKOB COCTa-
Ba, KOTOpbIE XapakTepu3yloT: 1) 00bEeKT MpecTyIuieHust; 2) 00b-
€KTUBHYIO CTOPOHY IPECTyIUIeHHUsI; 3) CYObEKTUBHYIO CTOPOHY
npecTyruieHus; 4) cyObeKT MpecTyIJIeHUs.



OO0beKT npecTynJeHust 1 ero
Bubl IIpeqMeT npecrymieHns

OOBEKT MPECTYIICHUS — 3TO OOIIECTBEHHBIC OTHOIIICHHUS VT
UHTEPECHI, KOTOPHIM PUIMHSIETCS CYIIIECTBEHHBIN Bpe WU CO-
3[A€TCS YyIpo3a ero MpUUUHEHUsI B pe3yJbTare MpPeCcTyIICHUsI.
Kpanmugpukarus mo00ro mpecTyrmHoro AestHus TpedyeT orpese-
JIeHUsI, KAKOMY OOBEKTY YTOJIOBHO-TIPABOBOY OXpaHbI IPUIUHECH
WM MOT ObITh TIpuuKMHeH Bpea. OOBEKT omnpeessieT XapakTep
0OIIIECTBEHHON OMMACHOCTH AesHus. I1o crerneHn oOmecTBEHHON
OTACHOCTH TIPECTYIUICHHE OTTPAHUIUBAETCS OT JIPYTUX MPaBO-
HapyIreHnid. Hanpumep, pa3Mep HeyIiadeHHOTO Hajiora siBJisi-
eTCs1 KpUTEpUEeM OTHECEHH I IAHHOTO JICSTHUS K aIMUHUCTPATHUB-
HOMY WJIA YTOJIOBHOMY.

Bcsi cOBOKYMHOCTh OOIIECTBEHHBIX OTHOIIEHWA, KOTOPbIS
OXPaHSIOTCS 3aKOHOM, Ha3bIBaeTCs1 00ImmM 00beKToM. COBOKYII-
HBII MIepeyeHb 0OBEKTOB YTOJIOBHO-TIPABOBOM OXPaHbl COAEPKHT
ct. 2 YK P®. D10 nuyHOCTS (ee mpaBa U cBOOOJIbI), COOCTBEH-
HOCTb, OOIIIECTBEHHBIN TOPSIIOK ¥ OOITIeCTBEHHA s Oe3011aCHOCTb,
OKpyJXarolas cpejia, KOHCTUTYIIMOHHBIN cTpori PP, mup u 6e3-
OIACHOCTh YEJIOBEYECTBA.

PomoBoii 00BEKT — 3TO OIpe/ie/ieHHas YaCTh OHOPOIHBIX 00-
IIECTBEHHBIX OTHOIIIEHHI (MHTEPECOB), KOTOpast HAXOMUTCS TIO]T
OXpaHOU yrOJIOBHOTO 3aKOHA. DTO OTHOIIEHUS IO TIOBOY OXpa-
HBI JINYHOCTH, TIPaB I'pakjiaH, COOCTBEHHOCTH, MIPABOIOPSIIKA U



T. 1L

Henocpe/icTBeHHBIM OOBEKTOM SIBJISIETCSI OXPAHSIEMOE yIo-
JIOBHBIM 3aKOHOM KOHKPETHOE OOIIIECTBEHHOE OTHOIIIEHUE, ITPO-
TUB KOTOPOT'O HarpaBJieHO MPeCTyILIEHHE.

WHorma B TeOpUM YroJIOBHOTO ITpaBa BBIAESIETCS BUIOBOM
0OBEKT, 3aHUMAIOIIUI TIPOMEKYTOUHOE MOTOKEHUE MEKIY PO-
JIOBBIM U HETOCPEACTBEHHbIM.

B YK BcTpevaTcsi HOpMbI, KOTOpbIE MPEIyCMaTPUBAIOT OT-
BETCTBEHHOCTb 3a MPECTYIIEHHUSI, TOCATAIONIME HE Ha OIMH, a Ha
JIBa WK O0JIee HEeTOCPEICTBEHHBIX 0ObeKTa. Takue mpecTyruie-
HMS Ha3bIBAIOTCS IBYOOBEKTHBIMU WJIM MHOTOOOBEKTHBIMU. [10
MPHU3HAKY POJOBOro 00beKTa nmoctpoeHa OcoOeHHast 4YacTh YTo-
JIOBHOTO Kopiekca. OrmpesiesieHne 00beKTa MOoCsATaTeNibcTBa OT-
IPaHUYMBAET CXOKHE 1O OOBEKTUBHOM CTOPOHE MPECTYILICHHS.
Tak, HarTpuMep, 0OBEKTOM yOUICTBA SABJISIETCS )KU3HD YEJIOBEKa,
yOUICTBO paOOTHHUKA MIJIMITUKA MOXET UMETh OCHOBHBIM OOBEK-
TOM TOPSIJIOK YIPaBJIEHHs], a YOUNCTBO TOCYIApPCTBEHHOTO Jesi-
Tesist — O€30MaCHOCTh TOCYapCTBa. B IBYX MOCIEHUX CITydasix
’KU3Hb YeJIoBeKa Oy/IeT BBICTYINATh JOMOJHUTEIbHBIM OOBEKTOM.

[peameT MpecTyIuieH|s: — 9TO BEINU WM JIOIU, HA KOTOpbhIe
HETOCPEICTBEHHO BO3/ICHCTBYET MpecTymHuK. Hekotopsie mpe-
CTYIUIEHHsI MOTYT He UMETh MpeIMeTa Mocsirate/ibcTBa (Harpu-
Mep, KJIeBeTa), M0ITOMY ITOT JIEMEHT SBJISETCs] (DaKyJIbTaTHB-
HBIM.

[peameT OTIMYAETCST OT OPYAMsI MJIA CPEICTBA COBEPIIICHMS
NPECTYIUICHHUS.



[Ipenmer nocAraresbCTBa MOXKET OKa3bIBATh BIIMSAHUE HA KBa-
JM(UKALINIO PECTYTUICHUS.

O0bekTUBHASI CTOPOHA MPeECTYyNJIeHUs

OOBbeKTHBHASI CTOPOHA TMPECTYIUICHUST BKJIIOYAET OIMCAHUE
nesiHusl (OedcTBUsA, Oe3IeCTBH), TIOCIENCTBUS U MPUUYUHHYIO
CBsI3b MeX 1y HUMU. [Ipy KBaM(pUKAIIMU HEKOTOPHIX MIPECTyII-
JIEHUH HY’KHO YCTAaHOBUTH TaKxke (DaKyIbTaTUBHbIC TIPU3HAKY.

VYrosoBHOE MpaBo MPU3HAET MPECTYIUIEHUEM He caMu 110 cebe
uJIed WY MBICTIM YeJIOBeKa, a JIMIIb OOIECTBEHHO OIMAacHOe Jie-
sIHME, HapyIIaloliee yroJlOBHO-TIPaBOBbie HOpMbL. OOHapYKeHUe
YMBIC/IA He HAKa3yeMo.

[Tpu3HaKy OOBEKTUBHOW CTOPOHBI MPECTYIUICHUs B IEPBYIO
ouepe/ib CIIyXKaT OCHOBAaHUEM JJIs1 pa3rpPaHUYEHUs] MPECTYIHBIX
JeSIHUW JpyT OT Jpyra.

JlefictBue Bcerma TPOSIBISIETCS B TEJIOABWKEHWM WA
HECKOJIbKUX TeJIONBHKeHUIX. OOIeCTBEHHO OMaCHBIM SIBJISICTCS
JeWCTBUE, KOTOPOE NMPUYMHSET Bped 0ObeKTaM MO0 CTaBUT UX
TI0J1 HETIOCPEICTBEHHYIO YIpO3y MPUUMHEHUs Bpena. Takum 00-
pa3oM, yroJIOBHO-TIPABOBOE JIEHCTBHE MPENCTaBIIsieT cO00r 00-
IIIECTBEHHO OMacHOE, BOJIEBOE M aKTMBHOE TIOBE/ICHHE UeJIOBEKA.

[IpectynHoe AeficTBUE OMUCHIBAETCS B AUCHO3UIUSX CTaTel
OcoOeHHOH YacT YTOJIOBHOTO KOJIeKca C Pa3HOM CTETNIeHbIO KOH-
KpeTHOCTH. VHOrga ynoMuHaeTcs JIMIIb HaMMEHOBaHHE IIpe-
CTYIUICHUsI, UHOT/IA IaeTcs ero nmoHsaTre. [1oa yroJoBHO-TIpaBo-



BBIM O€31EMCTBHMEM ITOHMMAETCA OOIIECTBEHHO OITACHOE, BOJIE-
BOE U maccuBHOe noBeAeHre. OHO 3aKJII0YaeTcsl B HeCOBepIle-
HUM JIUIIOM TeX JENCTBUI, KOTOPbIE OHO JOJKHO OBUIO M MOTJIO
COBEpIIUTH B CUJTY JIekKallluX Ha HeM OOsI3aHHOCTEH.

OObekTHBHAsE CTOPOHA HEKOTOPHIX TMPECTYIUICHMA HOCHUT
cIoxHbIN xapakTep. [IpogomkaemMble MpecTyIieHUs XapaKTepu-
3YIOTCSI HECKOJIbBKUMU JIESTHUSIMU, COBEPIIIaéMbIMU C OJTHOM 11e-
JIBIO.

Jlisiipecs: TpecTyIuIeH!s CBS3aHbl C JJIMTEIbHOCTBIO JIeH-
cTBUSI WM Oe3zieficTBUs (roOer, He3aKOHHOE XpaHEHWe Opy-
*kusl, HApKOTHKOB). CocTaBHBIE (MHOTOOOBEKTHBIE) TTPECTYILIe-
HUS OJHUM JIECTBHEM IIOCSTAIOT Ha HECKOJIbKO 0OBEKTOB. TakK,
XyJIMTAaHCTBO MOKET COYeTaTh B ceOe OCKOpOJIeHUEe, YHUUTOXKE-
HUE UMYIIECTBA, BPe/l 3I0POBbIO.

Kaxgoe mpectynHoe AesiHue BjieveT 3a cOOOM pa3HOOOpa3-
Hble Bpe/Hble nociieAcTBUsl. OHM MOTYT 3aKJII04aTbCsl B MpU-
YUHEHUU (PU3UYEeCKOro, MaTepruaibHOro, MOPaJIbHOTO yIepoa.
[IpectynHoe mociaeacTBUe — 3TO MPUUMHEHHE OIPE/IEIeHHO-
ro Bpesa npecryrieHueM. CocTaBbl MPECTYIUIEHUs IEATCS Ha
(popmanbHbie 1 MaTepuaibHble. PazHulia onpenesnsieTcs: 3Haue-
HUEM TOCJIEICTBUI JU1s1 KBAJIM(PUKALIMY [TPECTYIICHUN.

B MaTepuanibHbIX COCTaBax OT HACTYMUBIIUX MMOCEICTBUN 3a-
BUCHUT KBaJmMduKauus npectyrienus. [Ipu atom mocnencreus
BBIPAXAIOTCSl B HACTYIUIEHWU (PU3UUYECKOTO WM MOPATBLHOIO
Bpe/a, SKOHOMUYECKOro yiepda, HapylieHu HOPMaJIbHOM Jie-
SITEJIBHOCTU YUPEKACHUIN U opranuzanuii u 1. 1. [lpu sToM oHn



MOT'YT OBITh YETKO OIpPEe/eIeHbl B AUCTIOZUINH, & MOTYT HOCUTD
OLICHOYHBIN XapaKTep (3HAYMTEIbHBIN YIIepO rpakIaHuHY).
dopmaibHBIMU HA3bIBAIOT COCTABBI, I7I€ OT HACTYIUBIIMX MO-
CeACTBUM KBaIU(UKaIMsl HE MEHseTcsl (Hanmpumep, OcTaBiie-
HHUE B ONACHOCTH, pa300i, BHIMOTaTeIbCTBO). Takum oOpazoM,
BCE NPECTYIUIEHUS MMEIT BpeaHble nocienctsus. Ho B ¢op-
MaJIbHBIX COCTaBaX OHMU JIeKaT 3a paMKaMH COCTaBa, a B MaTepu-
AJIbHBIX BXOIST B COCTAaB W BIUSIOT HA KBATU(PUKAIHIO.
HexkoTtopple npecTyIuieHusi UMEI0T HECKOJIBbKO MOCIEACTBUI.
Hanprumep, KOpPBICTHO-HACWIJIBCTBEHHBIE TMPECTYIUIEHUS, KaK
MPaBUJIO, HAHOCAT Bpe/l IMYHOCTU U UMYIIIECTBY, TEPPOPU3M Ha-
pymiaeT oOIecTBEHHYI0 Oe30MacCHOCTh M YHOCUT KHU3HM JTIOfIeH
UT. I
OOs13aTeNIbHBIM YCJIOBUEM YTOJIOBHOM OTBETCTBEHHOCTH SIB-
JISIeTCsl YCTAaHOBJICHWE MPUYUHHOM CBSI3U MEXK[Y IMPECTYITHBIM
JIeSIHUEM W HACTYINUBIIMMU BPEAHbIMU MocieAcTBUsMuU. [Ipu-
YMHHBIC CBS3M BCerJa HOCAT OObeKTUBHBINM XapakTep. [lox mpu-
YMHOW MOHMMAETCS SIBJIEHUE, KOTOPOE 3aKOHOMEPHO MOPOXK/a-
et cneacteue. [IpuunHy Heb3si CMEMIMBATh C YCIOBUEM. YCJIO-
BHE HE MOXET HETMOCPEACTBEHHO MOPOUTh CIIEACTBUE, HO Ofa-
TONPUATCTBYET €ro HacTymieHuio. Hanuuue npuymHHON CBSI3U
TIOKa3bIBaET, UTO O€3 JesTHUS JIaHHbBIA pe3yJbTaT (TOC/IeICTBHUS)
He Mor Obl HAacTynuTh. OOIECTBEHHO OMACHOE JISSTHUE JIOJKHO
10 BPEMEHU MPEIIECTBOBATh MPECTYITHOMY MOCIEICTBUIO.
Crnioco0 BKJTIOYAETCsI B COCTaB MHOTHX MPECTYIUICHUI U BIIU-
seT Ha KBawm@uKanio. Tak, OTBETCTBEHHOCTh 34 KOPBICTHBIC



npectymienus TudepeHIpyercs: B 3aBUCMOCTH OT CIOco0a
3aBJIaJIeHUs] YyKUM MMYIIECTBOM (Kpaxa, rpadbex, pa3ooil, Mo-
IIEHHUYEeCTBO). HeKoTophie crocoObl YMBIIJICHHOTO YOUHCTBA
OTArYaloT OTBETCTBEHHOCTb.

CpencrBa coBepllieHUsI PECTYTIJICHUsI TOXKE MOTYT ObITh 0051-
3aTebHBIM 3JIEMEHTOM cocTaBa. Tak, 0e3 Haauuus OpyXus
HEJb3s1 KBATM(UIMPOBATh I'PYINIOBOE HarajieHue Kak OaH[u-
TI3M. MecTo coBepIlieHUs] PECTYIJICHUs SIBJISIETCs, HAITpUMED,
00s13aTeIbHBIM JIEMEHTOM COCTaBa TAKOTO MPECTYIUIEHUS, KaK
HE3aKOHHAs OXOTa. DTO 3aMOBEIHNK, 3aKa3HUK.

Bpemst 1 06cTaHOBKA Yallie UMEIOT 3HAYeHNE B BOMHCKUX TIpe-
crymienusix. Tawm, rae cnoco0, cpeacTsa, MecTo, Bpemsi 1 00cTa-
HOBKA He BJIUSIIOT HAa KBAIA(PHKAIIUIO, TO €CTh He SIBJISIOTCS 00s1-
3aTeJIbHBIM JIEeMEHTOM COCTaBa, OHM MOTYT BJIMSITh HA MEpYy OT-
BETCTBEHHOCTH U HaKa3aHUsI, CMATYast WK OTATYAsT UX.

Cy0beKT npecTyiieHus.
IlonssiTHEe HEBMEHSIEMOCTH

B uucno ob6s13aTeNbHBIX 9JIEMEHTOB COCTaBa BXOAUT CyOBEKT
npectyrieHusi. CyObeKT mpecTyIUIeH!sl — 3T0 (PU3NYECKOe JIH-
110, COBEPIIHBIIEE OOIECTBEHHO OINAcHOE AesHHUe, 3alpeleH-
HOE YTOJIOBHBIM KOJIEKCOM, U CIIOCOOHOE HECTH 3a HEro YrojoB-
HYIO OTBETCTBEHHOCTb. [losIo)keHre 0 TOM, UTO CyOBEKTOM IIpe-
CTYIUIEHUSI MOXeT OBbITh JIUIIb (PU3UUECKOE JIMIIO, BHITEKAET, B
YaCTHOCTH, U3 1o0xeHuii cT. cT. 11-13 YK P®. B atom cocrout



KJIACCUYECKUI MIPUHIUI YTOJIOBHOTO IpaBa — MPUHLIMIT JIMYHOU
OTBETCTBEHHOCTH BUHOBHOTO. CIIOCOOHOCTD (PU3UYECKOTO JIUTIA
HECTH YTOJIOBHYIO OTBETCTBEHHOCTb OIpPEAENsSeTCsl TAKUMU €ro
XapaKTepUCTUKAMMU, KaK BO3pacT U BMEHSEMOCTb. [lessHus masio-
JIETHUX U IyIIEBHOOOJBHBIX MOTYT ObITh OOIIECTBEHHO OMACHBI-
MU U TIPUUUHSATD BPE, HO IOPUAUYECKU UX HEJIb3s1 Ha3BaTh Ipe-
CTYIUIEHUSIMA. BUHOBHBII HO/KeH OBITH CIOCOOEH OCO3HABATH
OIAaCHOCTh CBOMX JIEUCTBUM U PyKOBOIUTh UMU. C 3TUM CBsI3a-
Ha HEOOXOAMMOCTh YCTAaHOBJIEHH S B 3aKOHE MUHUMAJILHOTO BO3-
pacra yrojaoBHOM OTBETCTBEHHOCTH.

Cornacno 4. 1 ct. 20 YK P® yronoBHOW OTBETCTBEHHOCTH
MOJJIEXKAT JIMLA, KOTOPbIM JI0 COBEPIICHUs NPECTYIUIEHUs UC-
no’aHuiIoch 16 ner. Yactb 2 TOM ke CTaThU MEpPeuucisieT mpe-
CTYILIEHUS1, YTOJIOBHAS! OTBETCTBEHHOCTD 32 KOTOPBIE HACTYIIAeT
¢ l4-nerHero Bo3pacra. DTOT NepeyeHb SABJAETCS UCUEPIIbIBA-
IOLMM, OH BKJIIOUAET TOJILKO YMBILIUIEHHbIE AesiHUA. Kpurepun
(pbopmupoBaHUsl JAHHOTO MEPEUHsI CBSI3aHbl C CO3HAHUEM MOJI-
POCTKOB U PaCpOCTPAHEHHOCTBIO TEX WA UHBIX MTPECTYIUIEHUI
B UX cpefe. JIMIo cuuTaeTcs AOCTUTIIMM OIpPeeSIeHHOIO BO3-
pacra He B IeHb POXJEHUS, & HAUMHAs CO CIEAYIOUIMX CYTOK.

B VK umerorcs v Takue npectyruieHus, Kotopsle (hakTuye-
CKM MOT'YT COBEpILATHCS JIMILb COBEPIIEHHOJIETHUMU WU Jaxke
6osiee crapmmu. Harpumep, 3a mpectyiieHus pOTUB BOEH-
HOH CITyKOBbl, COBEpIIaeMble PSIOBBIM M CEPKAHTCKUM COCTa-
BOM, MOTYT OTBE€YaTh JIMILb JIUIIA, AOCTUTIIME |8-7I€THEro BO3-
pacra.



VTONMOBHBIN 3aKOH TO3BOJISIET OCBOOOIUTH HECOBEPIIEHHO-
JIETHETO OT YIOJIOBHOM OTBETCTBEHHOCTH JaKe MO JOCTUKEHUU
MM BO3PAacCTa yroJIOBHOM OTBETCTBEHHOCTH. DTO CBSI3aHO C OTCTa-
BaHMEM B [ICUXMYECKOM Pa3BUTUH, O3 ICUXHUECKOTO PaCCTPOii-
crBa. Ecimi mogpocTok OblT HecriocoOeH B MOJTHOM Mepe OCO3Ha-
BaTh (PAKTUYECKHI XapaKTep M OOLIECTBEHHYIO OMAcCHOCTh CBO-
uX JesHUM MO0 PyKOBOIUTh UMU, OH HE MOJJIEKUT YTOJTOBHOM
OTBETCTBEHHOCTH.

CyObeKToOM MPeCcTyIUIeHUs] MOXET ObITh TOJBKO BMEHsIEeMOe
muno. Yacte 1 cr. 21 YK P® onpenensier coctosiHue HEBMEHSI-
€MOCTH KaK HEBO3MOKHOCTb JIMLIA B MOMEHT COBEPIIIEHUS Tpe-
CTYIICHUsI OCO3HABaTh (PAKTUUYECKUI XapaKTep W OOIIEeCTBEH-
HYIO OIACHOCTh CBOMX JIEHCTBUI (Oe3/1efcTBUS) MO0 PyKOBO-
JuTh uMd. [1pr 5TOM BUHOBHBIN JJOKEH CTPaaTh XPOHUUECKUM
WIM BPEMEHHBIM IICUXUYECKHMM PacCTPOICTBOM, ClIabOyMHUEM,
7100 JOMKHO OBITh YCTAHOBJIEHO, YTO €r0 MCUXMKA HAXOIUIACh
B UHOM OOJIE3HEHHOM COCTOSIHUU.

XPpOHMYECKOE MCUXUYECKOE PACCTPOMCTBO MPECTABIISIET CO-
60i1 3a6071eBaHKe MM30(DPEHUEH, STUIIETICUEH, PO PECCUBHBIM
napajinyoM, MaHHAKaJIbHO-AETPECCUBHBIM TICUX030M U T. TI.

BpemMeHHOE TNCHXMYECKOe PacCTPONCTBO MOXKET BBIPAKATh-
sl B MaTOJIOTMYECKOM OIbSIHEHUM, PEAKTUBHOM COCTOSIHWH, BbI-
3BAHHOM CTPECCOM.

Cnaboymue npearnosaraeT Tpy CTereHu: JeOMIbHOCTh, uMOe-
IJIBHOCTD, UAUOTHIO.

WNuoe 00e3HeHHOe COCTOSIHUE TCUXUKHM — 3TO TaJUTIOIHA-



1My, Open Mpy TpaBMax, OMyXOJIsSIX MO3ra, MH(EKIMOHHBIX 3a-
OoNeBaHMSIX.

Takum 00pa3oM, COCTOSTHHE HEBMEHSIEMOCTU OIPEAesIeTCs
ABYMs1 KpUTEPUAMU — MEJULIMHCKUM U IOPUINYECKUM.

VToJI0BHBIN 3aKOH ISl TIPU3HAHUST HAIMYMS IOPUITYECKO-
r0 KpUTEpHsI HEBMEHSIEMOCTH TpeOyeT YCTaHOBJIEHH S He 00s13a-
TEJIbHO OOOMX TMPU3HAKOB, a XOTSI OBl OTHOTO — MHTEJUICKTyaJlb-
HOT'O WJIM BOJIEBOTO.

Bo Bcex ciryyasix, Koraa y cy/a Wi opraHa cjaeACTBHsI BO3HU-
KaeT COMHEHHE OTHOCUTEIbHO BMEHSIEMOCTH, 00s13aTeIbHO MPo-
BOJIUTCS CyeOHO-TICMXUaTpruecKas skcnepru3a. Ha ocHoBanum
3aKJII0UYEHMs] SKCIIEPTH3bl OKOHYATEIbHOE pEIleHUe O MpHU3Ha-
HHHY Y€JI0BEKA BMEHSIEMbIM WJIM HEBMEHSIEMbIM BBIHOCUT CY/I.

B YK P® npenycmotpena cTaTbst 00 yroJIOBHON OTBETCTBEH-
HOCTH JIMI] C TICUXUYECKUM PACCTPOICTBOM, HE UCKIIIOYAIOIIM
BMeHsieMocTu. [Icuxuueckoe paccTpoiCTBO YUUTHIBAETCS CYOM
NPY HAa3HAYEHUM HaKa3aHUsl U MOXET CIIyXKUTh OCHOBAHHEM IS
Ha3HAYeHUs1 IPUHYIUTEIbHBIX MEP MEJULIMHCKOTO XapaKTepa.

Boripoc 0 BMeHsieMOCTH Beerjia peliaeTcsi B OTHOIIEHUH KOH-
KpeTHoro AestHusl. Hanpumep, BUHOBHBIN MOKET ObITh MPU3HAH
BMEHSIEMBIM B OTHOIIIEHWM OOMaHa MoTpeduTesiell 1 HeBMEH:I-
€MbIM B OTHOIIEHUM 3aBEJOMO JIOKHOW PEKJIaMbl, Jaxke eclu
OHM COBEpIIEHBI B OIHO U TO € BpeMs. Bo Bropom mpecrty-
JIEHUU YeJIOBEK, CTPaJalouil ciaboyMueM, MOKET He OCO3Ha-
BaTh €ro OOIIeCTBEHHON omacHocTH. BoneBas cdepa Hepenko
MOXeT OBbITh HapyIlleHa y HApKOMaHOB B Tiepuo JoMkH. CocTo-



SIHUE OTIbSTHEHUS1 He OCBOOOK/IAET OT OTBETCTBEHHOCTH.

B HeKoTOpBIX Ciaydasx, KpOMe BO3pacTa M BMEHSAEMOCTH,
TpeOYIOTCSI AOTIOJTHUTEbHbIE CTIeMaTbHbIe TPU3HAKH, /TSI TOTO
4YTOObl BUHOBHOTO NPU3HATH CYyObEKTOM MPECTYIJIEHUS.

CrienyanbHble TIPU3HAKU CBA3BIBAIOTCSA 3aKOHOM TaKKE C
HOJIOM, BO3PACTOM, CEMEWHO-POICTBEHHBIMU OTHOLLCHUAMH,
I'paXXJaHCTBOM, NPO(deccruen Win BBIIOJIHAEMON B JaHHBIM MO-
MEHT (pyHKIMEN. Tak, B 3aBUCHMOCTH OT IPakIaHCTBA BUHOB-
HBIE 32 OJIHU U T€ K€ JEWCTBUS MTPUBJIEKAIOTCS 3a IUMMOHAXK WIN
rOCYIapCTBEHHYIO U3MEHY.

Cy0beKTHUBHAsI CTOPOHA MpeCTyNJIeHus

CyObeKTHBHASI CTOPOHA MPECTYIUICHUS] — 3TO TCUXUUYECKOe
OTHOILLIEHNE ITPECTYIHUKA K COBEPILIEHHOMY IpecTyIuieHno. K
MPU3HAKaM CYOBEKTHBHOU CTOPOHBI OTHOCSITCS: BUHA, MOTUB U
LEJIb COBEPILIEHUS MPECTYIUIEHUS.

BuriHa — oCHOBaHME YrOJIOBHOW OTBETCTBEHHOCTH. YTOJIOBHAS
OTBETCTBEHHOCTh 32 HEBMHOBHOE MpUYMHEHHE Bpeaa (0O0bek-
TUBHOE BMEHEHUE) HE JOITYCKAETCS.

BurHa — 3T0 ncUXMYECKOEe OTHOUIEHHE JIMLA K COBEPILIEHHO-
MY UM OOIIIECTBEHHO OMACHOMY JESTHUIO U €r0O TIOCECTBHSIM B
(popme ymbICIIa 1 HEOCTOPOKHOCTH.

Buna — onieHouHas karteropusi. B Tex ciyyasix, Korjga ykasa-
HUsl Ha (DOPMY BUHBI HET, HEOCTOPOKHOE JIEeSIHUE MPU3HAETCS
IIPECTYIJICHUEM TOJIBKO B TOM CJIydae, KOIJa 3TO CIELUAIBHO



MIPEYCMOTPEHO COOTBETCTBYIOIIE cTarbeil OCOOSHHOM YacTH.
dopmMbl BUHBI Pa3IAYAIOTCs M0 UHTEJUIEKTYaIbHOMY U BOJie-
BOMY MOMEHTY.

[IpsiMoil ymMbIcen — TaKOW BUJI YMbICJIA, IPA KOTOPOM JIUIIO,
COBEpIIMBIIIEE MPECTYIUIEHHE: ) CO3HABAJIO OOIECTBEHHO OTac-
HBII XapaKTep CBOETO JICHCTBUS UK Oe31eicTBUsI, 0) TpeABUIC-
JIO BO3MOXXHOCTh MJIM HEU30€KHOCTh HACTYIUIEHHS OOIIECTBEH-
HO OIACHBIX MOCJIEACTBUN (MHTEJJIEKTYaIbHbIN MOMEHT) U B) ke-
JIAJIO UX HACTYIUIEHUS (BOJIEBOM MOMEHT).

Co3HaHue OOIIECTBEHHO OMACHOTO XapaKTepa COBEpIIaeMO-
ro JiesiHUsI O3HAYaeT MOHUMaHUe BUHOBHBIM KaK (pakTHUYeCcKoro,
TaK M COLIMAJIBHOTO €ro XapakTepa.

B mpectyruieHusix ¢ MaTepuasibHbIM COCTABOM HEOOXOTMMO
Npe/IBUICHNE BO3MOKHOCTU WJIM HEU30€KHOCTH TOCTIC/ICTBHA.
KocBeHHBINI yMBbICET XapaKTepu3yeTcsl TeM, UTO JIMIIO, COBEP-
IIMBILIEE TTPECTYIJICHHE: a) CO3HABAJIO OOIECTBEHHO OMACHBIN
XapakTep CBOETO JiesTHUsI (ISHCTBUSI W Oe3eHCTBUA), O) Mpej-
BUJIEJIO BOBMOKHOCTh HACTYIUICHUSI OOIIIECTBEHHO OIMACHBIX T10-
CJIEACTBUN (MHTEJUIEKTYaJIbHbIA MOMEHT) U B) CO3HATEIBHO J0-
MYyCKaJIo UX JIMOO Oe3pa3iMIHO K HUM OTHOCHJIOCH (BOJIEBOU MO-
MEHT).

Vmbicen B mo060ii ero pa3sHOBUAHOCTU C(POPMYIMPOBAH 3aKO-
HOZIaTeJIeM JJIsl MaTepUajibHbIX COCTaBOB. [103TOMy BHHOBHBIN
MPEIBUIUT MOCIEICTBU I, KOTOPBIE NEPEUUCIIeHbI B IUCTIO3UIINH.

[Mpectrymnenus ¢ popmMaabHBIM COCTABOM MOTYT OBITh COBEP-
IIEHBI TOJIBKO C MPSIMBIM YMBICJIOM.



Kpome Toro, ymeices1 MOeT ObITh BHE3AITHO BOSHUKIIIUI WA
3apaHee 0OyMaHHBIH, ONPeNeSICHHBIN WIN HEOITpe e IeHHBII.

[Mo obmemy mpaBuITy MpeCTyIJIeHHe C 3apaHee 00 yMaHHbIM
YMBICJIOM (Hampumep, MOArOTOBJIEHHOE OrpadiieHue) omnacHee
JiesTHUS1 C BHE3AIMHO BO3HUKINMM ymbiciioM. Ho peanuzanus BHe-
3aITHO BO3HHUKILIETO YMBICJIA MOXKET MHOIJA CBUIETEIbCTBOBATD
Y O JIETKOCTH NPUHATHUS PELIEHUS O COBEPUICHUN HEPEAKO TAK-
KOTO WJIM 0CO0O0 TSI)KKOTO MIPECTYIICHUS.

[Tpu orpeneneHHOM yMBICIIE JIUIIO YETKO Tpe/ICTaBisieT cebe
XapakTep U pa3Mep MOCIEACTBUM.

OTBETCTBEHHOCTD IPX HEOIIPEJEJIEHHOM YMBIC/IE HACTYIIAET B
3aBUCUMOCTH OT (DAKTUUYECKU TPUUYMHEHHBIX MOCJIEICTBUM.

[To HEOCTOPOKHOCTH MOTYT OBITh COBEPIIIEHBI TPECTYTUICHUS
JIMIIb C MAaTEPUAJIBHBIM COCTABOM.

Jlerkomeice XapakTeprU3yeTcs TEM, UYTO BUHOBHBIU: a) ITpel-
BUJIUT BO3MOKHOCTb HACTYIUIEHUsSI OOIIECTBEHHO OMACHBIX I10-
CIIE[ICTBUI CBOETO JIesIHUsI (MHTEJJIEKTyaIbHBIIE MOMEHT), HO 0)
6e3 JJOCTaTOYHBIX K TOMY OCHOBAHHMI CAMOHAJIESTHHO PACCUMTHI-
BAeT Ha UX IMpeJOTBpallieHUe (BOJIEBOM MOMEHT).

Takum 00pa3zoM, MO MHTEJUIEKTYaIbHOMY MOMEHTY MPSIMOH,
KOCBEHHBII YMBICEJ U JIETKOMBICIIME CXOIHBI, & Pa3INyaloTcs 1Mo
BOJIEBOMY MOMEHTY.

BoneBoil MOMEHT IpearosaraeT mpyu NpsAMOM yMBbICTIE KeJla-
HUE HACTYIUIEHUS MOCJEICTBUM, IPU KOCBEHHOM YMBbICJIE — CO-
3HATEJIbHOE UX JIOMYIIEHHUE, a PH JIETKOMbBICJIMY — CAMOHA/IESTH-
HBIM pacyeT Ha X MPEJOTBpAILCHHE.



Ot 00oMX BUIOB yMbICIA M CAMOHAJESIHHOCTH OTINYAETCS
HeOpexkHOCTh. [10 MHTE/UIeKTyaIbHOMY MOMEHTY OHa Xapak-
Tepu3yeTcsl HempeaBUACHUEM OOINECTBEHHO OMACHBIX IMOCTIe/-
CTBUI.

[TpectynHoit HEOPEKHOCTD Oy/IET TOr/a, KOT/1a BAHOBHBIN MOT
¥ JIOJKEH ObLT MPeBUIETh BPEIHBIE TIOCIICICTBUS.

OT npecTynHOM HEOPEKHOCTU HEOOXOIUMO OTJINYATh HEeBU-
HOBHOE NPUYMHEHHEe Bpeda WM TaK Ha3blBaeMbIl ciydail (Ka-
3yC), KOI/Ia JIMIIO He MPeIBU/IENO, He JOJIKHO ObUIO ¥ HE MOTJIO
NpeIBUECTh HACTYIUIEHHE BPETHBIX MOCeACTBrA. VIHOT/Ia Uero-
BEK YMBIIIUIEHHO COBEPIIIAeT MPECTYIHOE JIesHUE, B pe3ysibTare
KOTOPOT'O M0 HEOCTOPOKHOCTU HACTYMAIOT mocnieAcTBus. B Ta-
KHX ClIydasiX pedb UJeT O JBOWHON BUHe. Hanmpumep, He3aKOH-
HOE MMPOU3BOJICTBO a00PTa, 3aKOHYUBIIIEECS CMEPTHIO MOTEPIIEeB-
ieid. B jaHHOM npumMepe, yMBIITUIEHHO COBEpIIIasi POU3BOJCTBO
abopTa, BUHOBHBI HE TMPEIBUAUT HACTYIUIEHHME CMEPTH, XOTs
MOT ¥ JIOJKEH OBbLIT 3TO MPEIBUIETD, T. €. 0 OTHOIIEHUIO K T10-
CJIE/ICTBUSIM BUHAa HEOCTOPOKHAs. B 11e10M Takoe rpecTyrieHue
YMBIIILJIEHHOE.

[Tpu kBamMpUKAIMK HEPEKO UMEIOT 3HAUEHHEe TaK:Ke MOTUB
U 11eJb TpecTyrieHrsi. MOTHB MpecTYIUIeHUsI — 3TO MOOYXKe-
HUSI, KOTOPbIe BBI3HIBAIOT Y JIUIA PEIIMMOCTh COBEPIIUTH Ipe-
crymienue. Llenb npecTyruieHus — 3To Npe/CTaBIeHHe O Kellae-
MOM pe3yJIbTare, K JOCTHKEHUIO KOTOPOTrO CTPEMUTCS JIUIIO, CO-
BepIasi OOIIECTBEHHO OMACHOEe JesTHYE.

MoTHB ¥ 11eJTb MOTYT BBICTYIIATh B KA4eCTBE OCHOBHBIX 3JIe-



MEHTOB COCTaBa (KOPBICTHASI UM UHAS JIMYHASI 3aMHTEPECOBAH-
HOCTb TIPY 3JIOYTIOTPEOICHUN TOJKHOCTHBIMU TIOTHOMOYHSIMH).
MoTHB U 1IeJTb MOTYT 0Opa30BbIBaTh KBAIM(DUIIMPOBAHHBINA CO-
CTaB MPeCTyIJIeHUsl (XYJIMraHCKUNA M KOPBICTHBIA MOTHUB yOMii-
CTBa), OTATYaTh U CMATYATh OTBETCTBEHHOCTb.

Omunoka u ee BUIABI

OmmoKa — 3TO HEeMpaBWILHOE TPE/ICTABICHUE JIUIA O JeW-
CTBUTEJIHOM IOPHIMYECKOM WIH (PAKTUIECKOM XapakTepe Co-
BEPIIIEHHOTO M JIVICTBUS WM O€37IeUCTBHS U €T0 TIOCIIE/ICTBUT.

FOpuanyeckas ommoOKa (uau ommoOKa B IpaBe) — 9TO Hempa-
BWJIbHOE TIPEJICTABJIEHHNE CYOBEKTa O MPECTYITHOCTU WX HeTlpe-
CTYITHOCTHM COBEPIIIEHHOTO UM JiesTHUs (IeHCTBUS Win Oe3/Ien-
CTBUSI) M1 €70 TIOCJIeICTBUM, IOPUANIECKOH (YTOJIOBHO-TIPABOBO )
KBaJTM(HKAITUK CONECSTHHOTO, a TAK)Ke O BUJE U pa3Mepe Haka3a-
HUSI, KOTOPOE MOXKET OBbITh HA3HAYEHO 33 COBEPIIEHUE ITOTO JIe-
STHUSL.

EcTh HECKOJIBKO BUJIOB IOPUAMYECKUX OIMTHOOK.

1. Ommb0o4HOe Tpe/ICTaBIeH e JIUIIA O MPECTYIMTHOCTH COBEp-
IIEHHBIX UM JestHUA. Takoro pona iestHus He BIEKYT YTOJIOBHOM
OTBETCTBEHHOCTH.

2. HenpaBuiibHOE Tpe/ICTaBIICHUE JIUIA O COBEPIIIEHHOM MM
JesiHUM Kak HernpecTynHoM. He3HaHue 3akoHa He 0CBOOOXKIaeT
OT OTBETCTBEHHOCTH.

3. OmmbovHOe MpeCcTaBIeH e JINIA O IOPUANIECKON KBaJIH-



(pukaru coBepIieHHOTO UM JiesiHUsA. B MONOOHBIX CiTydasix BU-
HOBHBIY [MPUBJIEKAETCS 3a TO MPECTYIUIEHUE, KOTOPOE OH (PaKTH-
YECKHU COBEPILIMIL

4. OmmboYyHOe TMpecTaBlieHre JIulla O BUJE U pa3Mepe Ha-
Ka3aHMs HE BJIMSET Ha OTBETCTBEHHOCTb, TaK KaK HAXOOUTCS 32
IpeJeslaMi YMBbICJIa U HEOCTOPOKHOCTH.

Takum 06pazom, opuanYecKas omuoKka He U3MEHSIET KBaJIU-
(pykanmy (pakTUUECKU COBEPILIEHHOTO U OT HEE HE 3aBUCST BU[L
Y pa3Mep Ha3HAYaeMoro CyJaoM HaKa3aHMSI.

dakTrveckass ommoOKa — 3TO HEMPABWJIBHOE TPEJICTaBJICHUE
Jmia o (paKTUIECKUX OOCTOSITETbCTBAX, OTHOCSIIMXCS K 00bhEK-
TY 1 OOBEKTUBHOW CTOPOHE MPECTYIUICHHUS.

1. Ommbka B oObekTe. Takoe mpecTymieHne KBaaupuupy-
€TCs B 3aBUCUMOCTH OT YMBbICJIa BUHOBHOTO.

Jpyroe neno, Korjaa pedys uaeT 00 OIHMOKe B OlIEHKe OOBEKTa.
Takast ormmoOKa sIBJseTCsl pAa3HOBUIHOCTHIO I0PUANYECKOM OIn0-
KU, ¥ TIOTOMY JIMIIO OyJIeT OTBevarTh 3a TO MPECTyIJIeHUE, KOTO-
poe OHO (PaKTUUYECKU COBEPIIUIIO.

2. OmuoOKa B IpeiMeTe U B IMYHOCTH TMIOTEPIIEBIIIEr0 He MMe-
€T YTOJIOBHO-IIPAaBOBOI'O 3HAYEHMUSI.

3. OmmbKa OTHOCUTENHHO XapaKTepa COBEPILIEHHOTrO Jeu-
CTBUSL.

4. OmmbKa OTHOCHTENILHO OOIIECTBEHHO OMACHBIX IOCTIE/I-
CTBUI yYallle BCEro 3aKJII0YAeTCsl B OIMOOYHOM MPEICTABIEHUN
JMIIA O pa3Mepe NMPUYMHEHHOrO MmpecTyruieHueMm Bpena. Ecin
IIPY 3TOM YMBICEJT BUHOBHOTO OBLIT HEOIPE/IEIEHHBIM, TO €CTh OH



HE MMeJ1 KOHKPETHBIX HAMEPEHUH, KacalolluXxcs pa3Mepa yIep-
6a, To KBaMM(UKAIHs HACTYTAET MO (PAKTUIECKN HACTYTUBIIIM
nocieacTBuAM. Ecim ke peub UAeT O KOHKPETHBIX HAMEPEHU X,
KOTOpBIE NTOYEMY-TU00 He TIOBJIEKIIN KeJJAeMOro pe3y/ibTaTa, TO
3TO pacLIEHUBAETCS KaK MOKYIIEHUE Ha STOT pe3yJIbTar.

5. OmmobKa B OIEHKe pa3BUTHsI MPUYMHHON CBSI3M 3aKJII0Ya-
€TCs B HEMPABUJILHOM IIPEJCTABJICHUH JIMLIA O TPUYMHHO-CIIE/I-
CTBEHHOM 3aBUCHMOCTH MEXIY COBEPIUEHHBIM UM JESHUEM U
HOCJIEICTBUSIMU.

6. OmmoOKa B 00CTOSATENBCTBAX, KBUTU(DUIUPYIOIINX OTBET-
CTBEHHOCTb, SIBJISIETCS] PA3HOBUIHOCTBIO OIIMOOK, OTHOCSIIMXCS
K OOBEKTHBHBIM IPU3HAKAM JEsHUS, U paclieHUBaeTCs B 3aBU-
CHMOCTH OT BUHBI [IPECTYITHUKA.

7. OmmoKa B CpeICTBAaX COBEPIICHUS MPECTYIUICHUS BIUSET
Ha KBAJIM(HUKALMIO COAESTHHOIO, €CJIM OHU OTHECEHBI K 00s3a-
TEJIbHBIM 3JIEMEHTAM COCTaBa.



4. Ctaguu coBepIIeHH
NpPeCTYILIEHUSI H 00CTOSATEIbCTBA,
HCKJII0YAIOIHe NPEeCTYNHOCTD [esTHUs

Craguu npecrymieHust

[Tpouecc coBepiieHHs TOTO WJIM MHOTO YMBIIUIEHHOTO TIpe-
CTyIUIeHUsI (OT HAMEPEHUsI JIMLA COBEPILUTh KaKKe-TO IIPECTyI-
HbIE JISHCTBUSA [0 UX MOJTHOTO COBEPIIEHUS U JOCTUKEHHS HE00-
XOIVMOTO TIPECTYIHOTO pe3yJibTara) pacTSHYT MO0 BpEeMEHU U
MOXET MPOUCXOAUTh KaK B TEUEHHWE KOPOTKOIO MPOMEKYTKa
BpPEMEHMU, TaK U JUIUThCS O4eHb Joiro. CTaguu MpecTynHou Je-
SATEJIBHOCTU — 3TO OIpe/Ie/IeHHbIE JTallbl PA3BUTHS MPECTYILIe-
HUS. B yroioBHOM mpaBe BBIIENSIOTCS TPU CaMOCTOSITETbHBIX
CTa/iuu (3Tana) yMbIIUIEHHOTO ITPECTYIUIEHU ], KOTOPbIE OTIINYa-
I0TCS1 IPYT OT Jpyra CTENEeHbI0 pean3aliiy MPEeCcTYHOro Hame-
pEHUsI 1 MOMEHTOM IpeKpallleHus. YTOJIOBHBIN 3aKOH HE MpH-
3HAeT CTaJlMell COBEPIIeHUS MPECTYIUICHUsI CTaauio (POPMUPO-
BaHUS U OOHAPYKEHHS YMBICIIA.

Craguy npecTynHoro jesiHusl (IPUrOTOBJICHUME U TOKYIIIe-
HHE), KOTOpblE B TEOPUU MPHUHSITO HA3bIBATh MPEIBAPUTEHHON
MIPECTYIHOW NIesITeJIbHOCTBIO, BOBMOKHBI HE BO BCEX COCTaBax
IPECTYIUICHU.



[Tpurorosnenue k npecryruieHuio (4. 1 cr. 30 YK) — npuuc-
KaHWe, U3TOTOBJICHHUE WU IIPUCTIOCOOIEHNE JIUTIOM CPE/ICTB WA
Opy/vsl COBEPIIIEHUS MPECTYIUIEHUS; TIPUUCKAHUE COYyYaCTHU-
KOB IIPECTYIUIEHUs]; CTOBOP Ha COBEPILEHUE MPECTYIJICHUS JIU-
00 MHOE YMBIITUIEHHOE CO3/IaHUE YCIIOBUS 1Sl COBEPIIIEHUSI ITpe-
CTYIUICHUsI, €CJIU ITPH TOM IMPECTYIUIEHHEe He ObLUIO TOBEAEHO JI0
KOHIIA 10 HEe 3aBUCAIIKMM OT 3TOr0O JIUIA OOCTOSTEILCTBAM.

[IpuroroBieHue K MPECTYIJICHUIO SIBJISIETCS] HAYaJIbHOU CTa-
Vel MPEeCTYNHON AesATebHOCTH U 00JalaeT MEHBIIIeH CTere-
HBIO OOITIECTBEHHOW OMACHOCTU TO cpaBHeHMIO ¢ npyrumu. C
YUETOM 3TOTO 3aKOHOAATEIh OMPEAeIIII, YTO YTOJIOBHASL OTBET-
CTBEHHOCTbh HACTYIAET 3a MPUTOTOBJIEHUE TOJILKO K TSIKKOMY U
oco0o TskkoMy mpectymuienuio (4. 2 cr. 30 YK). Kpowme toro,
B COOTBETCTBUHU C 4. 2 cT. 66 YK HakazaHue 3a MpUroToBjeHue
K MPECTYIUICHUIO HE MOXKET MPEBBIIIATH MOJIOBUHBI MAKCUMAJTb-
HOT'O CpOKa WJIM pa3Mepa Haubojiee CTPOroro Buaa Haka3zaHUs,
MPEeyCMOTPEHHOIO 32 OKOHYEHHOE MPECTYIIEHUE.

[okymenue Ha npecryrmenue (4. 3 cr. 30 VK) — ympiuien-
Hble JeiicTBUs (Oe3/eiicTBYE) JIHIIa, HeTIOCPEICTBEHHO HAIPaB-
JICHHbIE Ha COBEPILIEHUE MPECTYIJICHUs], €CIU MPU ITOM Mpe-
CTyIUIeHHe He ObUIO OBE/IEHO JI0 KOHIIA TI0 He 3aBUCSIIMM OT
9TOr'O JIMLA OOCTOSATENILCTBAM.

Ero mpusHaku: a) neiictBue (6e3/1eiCTBrEe) HEMTOCPEICTBEHHO
HaMpaBJIeHO Ha COBEpIIIEHUE TpecTyIIeHus; 0) MpecTyIjieHue
HE JIOBEJIEHO JI0 KOHIIA; B) OOCTOSITEIbCTBA, MO0 KOTOPHIM IIpe-
CTyIUIEHHE HE JOBEIEHO JI0 KOHIIA, He 3aBUCSIT OT BOJIM JIMIIA,



MOKYIIIABIIErOCsl Ha MPECTYIIEHUE.

B Teopum yrosoBHOro mpaBa pasjMyaloTcs JiBa BUJA MOKY-
HIEHUs: OKOHYEHHOE M HEOKOHUEHHOe NoKylieHue. Kpome Toro,
BBIJIEJISIETCS e11le OCOObI, TPETUI BUJ| MOKYILIEHUS] — HETOIHOE
MOKYILIEHHE.

[Ipecrymenue (4. 1 cr. 29 YK) npusHaeTcssi OKOHYEHHBIM,
€CJI B COBEPIIIEHHOM JIMLIOM JIESIHUM COfIEPAKATCs BCE MPU3HAKU
cocTtaBa npecTyIuieHus, npeaycMorpeHHoro YK. CrnenoBaresb-
HO, TIPECTYIUIEHUE MOKHO MPU3HATh OKOHYEHHBIM, KOT/IA B JIes1-
HHHU COIEPXKATCS BCe HEOOXOAMMBbIE IPU3HAKM COCTaBa MPECTYTI-
nenus (00beKTa U OOBEKTUBHOM CTOPOHBI, CYObEKTa M CyObeK-
TUBHOM CTOPOHBI).

B YK Bce cocraBbl IpecTymieHHil, KaK C yMbIIIJIEHHOW, TaK 1
C HEOCTOPOKHOU (popmMaMu BUHBL, C(DOPMYJIMPOBAHBI KAK OKOH-
YEHHbIE MTPECTYIUICHUS.

Kpowme 3toro, paznuyarorcs Tak Ha3blBa€Mble JJISALIUECH, TIPO-
JOJIKaeMble U COCTaBHBIE TTPECTYIUICHUSI.

Jlnsmmecss NpecTyIuvieHus — 3TO TNPECTYIUIEHUs, KOTOpble
NPU3HAIOTCSI OKOHYEHHBIMH C MOMEHTa COBEpIIeHHs oOiie-
CTBEHHO OIACHOTO JIESIHUSI, HO TIPU 3TOM MPECTYIJIEHUE Kak Obl
MPOJIOJIKAETCS U ITPECTYIHOE COCTOSIHUE 3aKaHUMBAETCSI JIUILIb C
MOMEHTA 33/IeP/KaHUs1 BUHOBHOTI'O JIUIIA.

[Tponomkaemble MPECTYIUIEHUS] — ITO TaKUe MPECTYIUIEHUS,
KOTOPBIE COCTOSIT U3 1IEJIOT0 PsAAa OHOPOIHBIX, TOXKAECTBEHHbBIX
OOIIIECTBEHHO OIACHBIX JIEHCTBUI, HAIIPABJIEHHBIX HA JIOCTHKE-
HHME €/IMHOTO MPECTYMHOro pe3yJbTara U OXBAUYEHHbIX €AUHBIM



yYMBICJIOM. MOMEHTOM OKOHYaHMS TaKOrO MPECTYIIEHUs MpU-
3HAETCS] HACTYIIJICHUE TeX OOIIECTBEHHO OMACHBIX IMOCIIeACTBHM,
KOTOPBIX JIUIO CTPEMUIIOCH IOCTUYb.

CocraBHblE TIPECTYIUIEHUS] — 3TO TaKUE, KOTOPbIE COCTOST
U3 JIBYX WM HECKOJIbKUX OOIIECTBEHHO OMACHBIX JIESHUH, MPH-
YUHSIONIAX Bpell Pa3IMYHBIM OObEKTaM, OXBAUCHHBIX €IMHBIM
YMBICJIOM.

B onpezneneHHbIX cilyyasx JMIIO, HauyaBIllee COBEPLIATH Ipe-
CTYyIUICHUE, UMEBIIIee ISl €r0 OCYIIECTBIEHHUSI BCE HEOOXOIM-
Mbl€ BO3MOKHOCTH, OTKa3bIBa€TCS OT €r0 COBEPILEHUs, YTO B
YTOJIOBHOM TIpaBe MPHU3HAETCSI JOOPOBOIBLHBIM OTKa30M (cT. 31
VK). Im npusHaeTcs npekpamieHue JUIOM MPUroTOBJICHUS K
MPECTYIUICHUI0 OO TMpeKpareHue nerctBuil (O6e3nencTBus),
HEMOCPE/ICTBEHHO HAINPABJIEHHBIX HA COBEPUICHHE IMPECTYIUIE-
HU$1, €CJIU JIMLIO OCO3HABAJIO BO3MOKHOCTb JOBEJECHUS MTPECTYTI-
JIEHUs 10 KOHIIA.

JloOpOBOJIbHBIN OTKa3 COYYaCTHUKOB MPECTYIJICHUST UMeEeT
CBOM OCOOEHHOCTH, 3aKOH TIO-pa3HOMY TPAKTYyeT STOT BOIPOC B
3aBUCUMOCTH OT TOTO, KTO OTKa3aJICs OT MPECTYIUIEHUS — Op-
raHu3aTop, MojcCTpeKaTesb Wik NOoCOOHUK. [JoOPOBOJIBHBIN OT-
Ka3 OT COBEpUICHUs MPECTYIUVICHUS ClielyeT OTIMYarh OT Jiesl-
TEJTBHOTO pacKasHUs, KOTOPOE MPEJCTaBIseT COO0 aKTUBHOE
J0OPOBOJILHOE MOBEICHHUE JIMIIA, COBEPIIMBIIETO PECTYIICHHUE,
10 MPEIOTBPAILIEHUIO, TMKBUJAIIUNA, BOZMEIICHUIO IPUYNMHEHHO-
r0o Bpella, aKTUBHOMY CITOCOOCTBOBAHMIO PACKPHITUIO TIPECTYII-
JIeHWs1, U300JIMUEHHIO APYTUX COYYACTHUKOB, PO3BICKY MIMYIIIE-



CTBa, TOOBITOTO B pe3ysbTaTe MpecTyrieHus. [lesrensHoe pac-
KastHUE SIBJISIETCS] 0OCTOSITEIbCTBOM, CMSATYAIONINM HaKa3aHUe.

IlousaTue coyyacrus

Coyuacrtue npearnosyaraeT CoBEpIIEHUE NPECTYIJIEHUs HE OfI-
HUM Y€JIOBEKOM, a HECKOJIbKUMHU.

Kpyr nuu, nogjiexammx OTBETCTBEHHOCTU 3a COBMECTHbBIE
NIPECTYIHbIE NesTHUS, OOBEKTUBHBIE U CYObEKTHUBHBIC MMPU3HA-
KM COYYaCTH s ONPEAEIISIOTCS B CIIEHUATBHOM CTaThe YTOJIOBHOTO
3akoHa. B coorBercTBUM co cr. 32 YK coyuactuem B npecryr-
JICHUH MTPU3HAETCSl YMBIIIUIEHHOE COBMECTHOE Y4YaCTHE JIBYX WIN
OoJiee JIUI] B COBEPIIICHUN YMBIIIIJIEHHOTO MPECTYTUICHHUS.

OOBEKTHBHBIMU TTPU3HAKAMU JIAHHOTO WHCTUTYTA SIBJISIETCS
y4yacTue B COBEpIIEHUH TPECTYIUICHUsI ABYX U OoJiee JIUI] U COB-
MECTHOCTH UX [IEWCTBUH.

CornacHo yKa3aHMIO 3aKOHa COYYacCTHEM HE OXBaThIBAIOTCS
ClTy4Yad y4acTHs B IPECTyIUICHUU (PU3UYECKHX JIUII, He 00aaa-
IOUIMX MpU3HaKaMu cyOobekTa npectymienus (ct. 19 YK), 1. e.
He JOCTUTIIMX BO3PACTa, C KOTOPOTO HACTYIAET YroJIOBHAS OT-
BeTCTBeHHOCTH (CT. 20 YK), u HeBMeHsieMbIX (cT. 21 YK).

[To cCOBMECTHOCTBIO TOHUMAIOTCSI IOTIOTHSIONINE U 00YCIIOB-
JMBAOLIME APYr Jpyra NEWCTBUsI YYACTHUKOB, HaIlpABJICHHbIE
Ha CcoBepIlieHre OOIIEro ISl HUX MPECTYIUIeHUs U JOCTHKEHNE
€IMHOTO OOIIeCTBEHHO OMacHOro rnocieacTBrusi. COBMECTHOCTD
O3HAYAeT TaK:Ke HAIMYME TPUYMHHOM CBA3U MEK Y ACUCTBUSIMU



KaXJIOTO COYYaCTHUKA ¥ HACTYMUBIIINM TOC/IE/ICTBUEM.

HecmoTpst Ha pa3inyHylo CTerieHb Yy4acTHsl KakJI0ro U3 Co-
BEPILAOIINX MTPECTYIJICHUE, IPECTYTHBIN pe3yJabTaT OKa3bIBACT-
Cs1 TIOCTUKUMBIM TOJIBKO OJlarofiapsi UX CKOOPIAUHUPOBAHHOM J1e-
ATENBHOCTH.

YuacTHUKY TIpecTyIUIeHusI JOJIKHBI COBEpINaTh He JIoObie
JEUCTBUSA, a TOJBKO TaKWe, KOTOpbIe CO3[AT HEOOXOAMMBbIE
yCIIOBHSA, 0€3 KOTOPBIX COBEpIIIEHUE MPECTYIUICHUSI ObUIO Obl
HEBO3MOJKHBI WJTM 3aTPyIHUTENbHBIM. Kak mpaBuio, coyvactue
BO3MOKHO TOJIBKO IO MOMEHTa OKOHYaHUSsI TIpecTyruieHus. B To
ke BpeMsi 00pa3yloT coyvyacTHe U JCUCTBUS, COBEPIIIEHHBIE TIO-
CJie OKOHYAHUsI TIPECTYIJICHH s, €CJIM OHU ObLIIH 3apaHee oOela-
HbI WCITOJIHUTEJTIO.

He sBnsercs coyuactveM caMOCTOSITESIbHOE MPUYMHEHUE
Bpe/ia OTHOMY U TOMY e OOBEKTY HeCKOJIbKMMU JIMIIAMHU, JICH-
CTBYIOIIIIMH HE3aBHCUMO JPYT OT JIpyTa.

K cyObeKTUBHBIM MpPU3HAKAM COYYaCTHsI OTHOCUTCSI COBEp-
[IEHUE TOJIBKO YMBIIIUIEHHOTO MIPECTYIUICHUS U HATUYKUE YMbIC-
Jia B ICMICTBUSX BCEX YUaCTBYIOIIUX B MPECTYIUIEHUH JIUII.

Coyyactiie B HEOCTOPOKHOM TIPECTYIIEHUH HEBO3MOXKHO.

VYMbICeNl COyYacTHUKOB 3aKJII0YAETCs B OCO3HAHWU KaKIbIM
00I1IeCTBEHHOM OITACHOCTH CBOMX JIEHUI, B OCBEIOMJIEHHOCTH O
MIPOU3BOJICTBE COBMECTHBIX JICMCTBUI, HAMTPABIEHHBIX HA COBEP-
IIIeHHE OMpeIeJIeHHOrO MPECTYIUICHUSI U Ha JIOCTHKEHHE KOH-
KPETHOTI'O MPECTYMHOTro pe3yJibrata. CoydacTHUKU CO3HAIOT, YTO
MIOCATAIOT Ha OIMH OOIIUH ISl HUX OOBEKT MPeCTYIUICHUS.



Coyuyactue B NPECTYIUIEHMM WCKJIOYAETCSA, €CIUA OMH W3
YUYaCTHUKOB 3a0TyXJaeTcsl OTHOCUTENBHO OOSI3aTeNIbHBIX IPHU-
3HAKOB, XapaKTepPU3YIOIIUX CYOBbEKT MPECTYIIEHUS1, ONIMUCAHHBIX
B OcoOenHoll yactu. CoziessHHOE HeyAaBIIUMCs COyYaCTHUKOM
JOJKHO KBAIM(PUIIMPOBATHCS KaK MOKYILIEHHWE Ha COy4YacTHe B
npecryrieHnd 1o cr. cr. 30 u 32 YK u no coorsercTByomen
crarbe OCOOEHHOM YacTu.

BI/I,ZII)I COYy4aCTHUKOB

Mo xapakTepy JAeHCTBUI KaXk/IOTO YYaCTBYIOIIETO B COBMECT-
HOM TIPECTYIUICHUH JIMIA Pa3InvyaloT UCIIOJHUTENs, OpraHu3a-
TOpA, MOJCTPEKATeNsI M TOCOOHHKA. YTOIOBHO-TIPABOBOE 3HAYE-
HHE UMeeT POJib, a TAKKE XapaKTep U CTETIeHb YJacTHs KaI0ro
B COBEPIIIEHUH OOIIETO JIIs HUX MpecTyrieHust. OJHO JIMIIO MO-
JKET yJacTBOBaThb B COBEPIICHUU MPECTYIJIEHUsI B HECKOJIBKUX
POJISIX.

VcrionHUTENIeM YTOJIOBHBINM 3aKOH IPU3HAET JIUIIO, HETIOCPE/I-
CTBEHHO COBEpIIIMBIIICE MPECTyIUIeHHEe. B KauecTBe UCTIOTHUTE-
JIT MOKET BBICTYMaTh JIMOO OJMH YeJIOBEK, JIMOO HeCKOJIbKO. B
TIOCJIE/THEM CJTy4ae HeTOCPE/ICTBEHHO yUacTBOBABIINE B COBEP-
IIIEHUH MPECTYTIICHUS JINIIA SBJISIOTCS COUCIIONHUTEISAMU. YUr-
ThIBas OOJIBIITYIO OMACHOCTH MTPECTYIUICHU!, COBEPIIIAEMBIX B CO-
YYaCTUM, U JIMYHOCTH UCTIONHMTENsA, YK HpU3HaeT TakOBbIM U
JIMILIO, COBEpINAIIee MPECTYIJICHUE TIOCPEICTBOM HMCIIOIb30Ba-
HUS JIUII, He TIO[IeXkAIIUX YIOJIOBHOM OTBETCTBEHHOCTH Ha OC-



HOBaHWHU psila OOCTOATENBCTB, MpeaycMoTpeHHbiX YK (Tak Ha-
3bIBa€MOE TIOCPE/ICTBEHHOE MPUYMHEHNE WM ONOCPEI0BAHHOE
ucrnioiHenue). K obcrositenbcTBaM, UCKIIIOYAIOIIMM YTOJIOBHYIO
OTBETCTBEHHOCTb JIMIIA, OTHOCATCSI BO3PAacT, HEBMEHSEMOCTb U
HEBUHOBHBIE JIEHICTBUS JIMILIA.

Hawubornee ornacHbIM cpefiri COyYaCTHUKOB SIBJISIETCSI OpTaHU-
3atop. OH MOXET HENOCPEICTBEHHO HE Y4aCTBOBATh B COBEpIIIE-
HUM JIESTHUI, COCTABJISIIONIUX OOBEKTUBHYIO CTOPOHY IPECTYII-
nenus. B coorBerctBuu ¢ YK opraHn3zatopom Mpu3HAETCs JIULO,
OpraHW30BaBIlee MPECTyIUIEHHE OO PYyKOBOIMBILEE €r0 HC-
NOJIHEHUEM, a TaK’Ke JIMLIO, CO3/aBlIee OPraHM30BaHHYIO IPYIITY
WY TIPECTYITHOE COOOIIECTBO (IIPECTYIHYI0 OPraHU3alluio) Ji-
00 PYKOBOJIMBIIICE IMH.

B 3aBucumocTty ot (popMbl cOydacTusi pa3aMyaloT OpraHu3a-
TOpa COBEpILEHHS MPECTYIUIEHUs] U OpraHu3aTropa, cO3/aBlie-
'O OPraHM30BaHHYIO TPYIITY WM IPECTYITHOE COOOIIECTBO (TIpe-
CTYITHYIO OPraHH3ALMIO).

Opranuzanus NpecTyIyieHds BKJTIOYaeT B ceOsl TUIAHUPOBa-
HYE MTPECTYTUICHHS], TOA00P YYACTHUKOB U pacrpe/ieieHIe MeK-
oy HUMU poneli, cOop uHdopmanu 06 oObeKTe MpecTyIuie-
HUSI, TIOAITOTOBKY HEOOXOMUMBIX ISl COBEPIIEHUs MPECTyILIe-
HUS CPEJICTB WM OPYAUi, pa3paboOTKy CIIOCOOOB €ro coBepIe-
HUSI.

PyKOBOZACTBO MCIIOHEHUEM MPECTYIUIEHUS 3aKJII0YaeTCsl B
MPUHATAN PELIEHUH, KOOPAVUHAIIMM W HAIlpaBJIeHUU JAeWCTBUI
BCEX COYYaCTHHMKOB Ha PEaM3alMi0 MPECTYIHOIO 3aMbICa,



oOecrieueHNH YK PhIBaTeIbCTBA.

CosnaHue OpraHM30BaHHOM I'PYIIIBI MM TPECTYIHOTO CO00-
1IecTBa (MPEeCTYMHON OpraHu3allvu), KpoMe rnoadopa yyacTHH-
KOB, TpeOyeT OT OpraHu3aTopa COBEpIIEHUS TaKUX JIEHCTBHIA,
Kak pa3paboTKa CTPYKTYpbI TPYMITHl (COOOIIECTBA), YCTAHOBIIE-
HUE U MOJJIEpXKaHKue CBSI3U MEXK]y €€ WieHaMH, MaTephajbHOe
oOecrieueHre TPyMIbl.

PyKoBOACTBO OpraHM30BaHHON TPYNMON WM MPECTYIHBIM
COOOIIECTBOM (ITPECTYIHOM OpraHu3aIueit) — 3T IesITeJIbHOCTD
JIMIA, CTOSIIETO BO IJIaBe€ KaKOTrO-TMOO M3 MPECTYIMHBIX 00b-
eIMHEHNI, KOOPIMHUPYIOIIETO U HAMIPABJISIONIETO €ro MPOTHBO-
MIPABHYIO JESITEbHOCTb.

Opranuzatop Bceraa JeicTBYeT ¢ IPSIMbIM YMBICIIOM.

JI7151 IpUBJIEYeHN S K YIaCTHIO B TPECTYIIIEHUN HEOOXOIUMBIX
JIMILL UCTIONb3YETCs MOACTPEKaTEb.

VIMEeHHO OH CKJIOHSIET APYroe JIMIIO K COBEPIIEHHIO MPECTYTI-
JIEHU s C TIOMOIIIBIO YTOBOPOB, MOAIKYTIA, YTPO3 JIMOO APYTHX CIO-
co00B. OH MOPOX/IAET y APYTroro JIUIa yMBbICeT (HaMepeHue) Co-
BEPIIUTD MTpecTyIuieHne. He SBIS0TCS NOaCTpeKaTebcTBOM 00-
IIMe TPU3BIBBIL, 1IEJIb KOTOPHIX HE COCTOUT B MPUBJICUEHUU JIPY-
TOro JIMIA K YYaCTUI0 B KOHKPETHOM TPECTYIJICHUH, JTUOO BbI-
CKa3aHHOE TOKEJIAHNE O COBEPIIEHUH KaKOro-JTMOO0 MPeCTyIIe-
HUS HE aJIpeCOBAHO KOHKPETHOMY JIMILY KaK MpeAIoiaraeMomy
COYYaCTHHKY.

JIuiio, coneiicTBOBaBINee COBEPIIEHHIO MPECTYIUIEHHS] COBE-
TaMH, YKa3aHUSIMH, MPEJOCTaBIeHUEM MH(OpMAlUY, CPEJICTB



WY OPY/IMI COBEPIIICHUsI TIPECTYIUICHUSI, yCTPAHEHUEM IPeTsT-
CTBUH, OO 3apaHee OOelIaBIee CKPHITh MPECTYITHUKA, CPe/l-
CTBa WJIM OPYAMS COBEPIIIEHUs MPECTYIUICHUS, CIIEIBI TTPECTyII-
JIeHus MO0 TIPEIMETHI, IOOBITHIE TIPECTYITHBIM MyTEM, a PaBHO
JIMIIO, 3apaHee oOelaBIee MPUOOPECTH WA COBITh TaKHe MPe/I-
METHI, SIBJISIETCS TOCOOHUKOM.

[TocoOHMK OKa3bIBaeT MOMOINL M CO3/1aeT OJaronpusiTHbIC
YCJIOBUSL ISl COBEpIIICHHS MPecTyIieHus. Pa3nnJaior uHTen-
JIeKTyaJibHOE U (pr3MUEcKOoe MOCOOHMUYECTBO. VIHTEIeKTya b-
HOE TIOCOOHMYECTBO BCEr/ia OCYIIECTBIISETCS MyTeM JICHCTBUSI.
dusnyeckoe MTOCOOHUYECTBO BO3MOKHO yTeM JICUCTBUS U 0e3-
TIECTBUA.

OTBeTCTBEHHOCTD COY4aCTHHUMKOB

B cooTBeTcTBUM C 3aKOHOM COy4YacTUe He CO3/IaeT JIOTOTHU-
TEJIbHBIX OCHOBAHUI YTOJIOBHOW OTBETCTBEHHOCTH. COoydacTHU-
KM B MPECTYIUICHUA HECYT TaKylo € OTBETCTBEHHOCTb, UTO U
JIMLIA, COBEPIIMBIINE IPECTYIICHUE B OTUHOUKY.

Coy4acTHUKM [JEWCTBYIOT COBMECTHO, COBEPILIAIOT €IMHOE
MPECTYIUJICHUE, TTOSTOMY OHM OTBEYAIOT HA PaBHBIX OCHOBAHU-
SIX U B OMUHAKOBBIX TIpeJiesiaX, YCTAHOBJICHHBIX CAHKIIUEN CTaThU
OcoOeHHOH YacTH, M0 KOTOPOH KBaTU(UIIMPYIOTCS JAECHCTBUS
ucrofHuTeNsA. Takum 06pa3oM, K JIEHCTBHUSAM BCEX COYYaCTHH-
KOB TIpUMeHsieTcsi equHast ctatbst Ocodennoit yactu YK, Hesa-
BHCHMO OT MX POJIM B COBEPIIIEHHOM MpECTyIUieHUH. B 1o *ke



BpeMsl 3aKOH TpeOyeT, YTOObl OTBETCTBEHHOCTh COYyYaCTHUKOB
MPECTYIUJICHUS ONPeesslach XapakKTepoOM U CTeTleHbl0 (DaKTH-
YEeCKOr0 yUacTusi Ka/I0r0 U3 HUX B COBEPIICHUH MPECTYTUICHUS
(4. 1 ct. 34 YK).

OnpeneneHrie xapakTepa 1 CTENIeH! y4acTHs B IPECTYIUICHUH
O3HAYAET YCTAHOBJICHHE POJIA KaXJIOTO COYyYACTHUKA U €ro aK-
TUBHOCTH B BBITIOJIHEHUH BO3JIOKEHHBIX HA HEro (pyHKIIUM, hak-
TUYECKOrO BO3JIEMCTBUSI HAa JIPYTMX COYYaCTHUKOB U IPOILIeCC
MOATOTOBKY M COBEPILIEHUSI MPECTYIIEHU S, BBISICHEHUE CYII[HO-
CTH ¥ 00beMa PealbHO COBEPILCHHBIX UM AEHCTBHI, UX 3HAUE-
HUS B JIOCTHXKEHUU 1IeJTU TIPECTYIJICHU S U BJIMSTHUE Ha XapakTep,
pa3Mep MPUUYMHEHHOTO OXPaHSIEMOMY 3aKOHOM MHTEpPecy WJIu
BO3MOXHOT'0 Bpe/ia. T JaHHbIE YUYUTHIBAIOTCS ITPU HA3HAUEHU
HaKa3aHUsl JIMIy, COBEPIIMBILEMY MPECTYIUIEHHE B COyYaCTUU
(4. 1 cr. 67 YK). KBasuukaims 1eMcTBrii COy4aCTHUKOB 3aBU-
cuT OoT (bOPMBI COYYaCTHSI U OT POJIU, KOTOPYIO BBITIOTHSLIT Kak-
TIBIA U3 HUX.

JleicTBUSI UCTIOTHUTENS (COUCIIONHUTENIEN) KBAIA(PUIUPY-
10TCS TOJIBKO 110 ctathe Ocodennon yactn YK (4. 2 ct. 34 VK).
JleWicTBUS IPYrUX COYYACTHUKOB (OpraHu3aTtopa, MojacTpekare-
JI51 U IOCOOHMKA) KBUTM(DUITUPYIOTCS 10 TOH ke cTaThe OcoOeH-
HOM YaCTU CO CCBUIKOW Ha CT. 33, €C/M TOJIBKO OHM OJHOBpE-
MEHHO He SIBJIsUIMCh coucrnonHutenasamu (4. 3 cr. 34 VK). Ta-
KOE MTPaBUJIO KBAJTU(PUKAIIMU OOBSICHSIETCS] TEM, UTO UCTIOJTHUTE-
Ji1 (COUCTIOJTHUTENM) CaMU COBEPIIAIOT JESHUS, COCTABJISIONINE
00BEKTUBHYIO CTOPOHY COCTaBa MpecTyIuieHus. B To ke Bpems



MPU3HAKY JIESHUS, XapaKTePU3YIOIIME ENCTBUS UCTIOIHUTEIIS,
y’Ke OIMCAHBI B TUCTIO3UIINU COOTBETCTBYIOIIeN HOpMbI OcoOeH-
Hou vacTtu. Ilpyu kBanmudukanum JeNCTBUN IPYTUX COyYaCTHH-
KOB HEOOXO/IUMO YYMTHIBATh MPU3HAKHU, XapaKTepU3YIOII1e X
JencTBus, Kotopele yka3asbl B cT. 33 YK. CoyuacTHUKHU HecyT
CaMOCTOAITEJIBHYI0 ¥ MHIVBUYaJIbHYI0 OTBETCTBEHHOCTh. Kax-
JbIi U3 HUX JIOJDKEH OTBEYATh TOJIBKO 3a COBEPILIEHHBIE UM JIesi-
HUS M B IIpeesiaXx CBOE BUHOBHOCTU. DTO HE O3HAYaeT, YTO K
OTBETCTBEHHOCTH JI0JKHBI IIPUBJIEKAThCS BCE COYyYacTHUKU. Ec-
71 AEUCTBHS KOTO-IMO0 U3 COyYaCTHUKOB B CHJIy MaJlO3HAYU-
TEJbHOCTH HEe MPECTaBISAI0T OOIMECTBEHHON OMacHOCTH, OH He
JOJIKEH MTPUBJIEKATHCS K YTOJIOBHOM OTBETCTBEHHOCTH.

O camOCTOATENBHOM XapaKTepe OTBETCTBEHHOCTH COYYacT-
HUKOB CBUJIETEJIbCTBYET U MOJIOKEHHUE 3aKOHA O TOM, YTO CMST-
Yale WK OTAryamlye oOCTOSATEeNbCTBA, OTHOCSIIMECS K
JIMYHOCTHU OJIHOTO U3 COYYaCTHUKOB, YUUTHIBAIOTCS NIPY HA3HA-
YEHUU HaKa3aHUs TOJIBKO 3TOMY COyYacTHUKY (4. 2 c1. 67 YK).

[1pu coBepIieH MPECTYIUICHNH, B KOTOPBIX CyOBEKT CIEeIIH-
aJIbHO YKa3bIBAa€TCSl B COOTBETCTBYIOIIEN cTaThe OcoOeHHOM Ya-
ctu YK, coy4acTHUKM MpecTyruieHus: Oyl1yT HECTH 3a HEero yro-
JIOBHYI0 OTBETCTBEHHOCTh B Kau€CTBE OpPraHM3aropa, MoACTpe-
Karens1, nocooHuka (4. 4 cr. 34 YK). D10 nojoxeHue 3ako-
Ha Kacaercsl CJy4yaeB, KOraa UCIOJIHUTESIEM MOXET ObITh TOJIb-
KO CHElMaIbHbINA CYOBEKT (JOMKHOCTHOE JIMIIO, BOGHHOCTYKA-
i 1 T. a.). Mcronb3oBaHue crenuaibHbM CyObeKTOM 00I11e-
ro cyOBbeKTa Kak (pM3MUECKOrO UCTIONHUTENS SIBISETCS] TIOCpe-



CTBEHHbIM NPUYUHEHUEM (MM ONOCPEJOBAHHBIM HCIIOTHEHU-
em). B aTom ciydae crienmanpHBI CyOBEKT OyleT HeCTd yro-
JIOBHYIO OTBETCTBEHHOCTb KaK UCIIOJHUTESIb MPECTYIIeHus (4. 2
ct. 33 YK).

CrienmasbHbIe IpaBUjIa OTBETCTBEHHOCTH OpraHusaropa (py-
KOBOJIUTENSI) U JIPYTMX YYaCTHUKOB OPraHW30BaHHOW TIpyIl-
bl WJTM TIPECTYITHOM OpraHu3anuu (IpecTymHOro COOOIIecTBa)
npeaycMoTpensl B 4. 5 cr. 33 VK.

VYronoBHast OTBETCTBEHHOCTh COYYACTHUKOB B CIy4asix HE/I0-
Be/IEHM s UCTIOJIHUTENIEM TPECTYIUIEHUS 10 KOHLIA 110 He 3aBUCS-
MM OT HEro 0OCTOSITENTbCTBAM HACTYIAET 3a MPUTOTOBJIEHHE K
MIPECTYIJICHUIO WJIM MOKYIIeHUE Ha mpecTyrvienue (4. 5 cr. 34
VK). PaznnuHyio OTBETCTBEHHOCTb HECYT COYYaCTHUKHU U B CIIy-
yae HeyJaBluelcs aedrespHocTU. Ecnu opraHusarop wiM noa-
CTpeKaresib 10 He 3aBUCSIIUM OT HUX 0OCTOSITEIbCTBAM HE CMOT -
JIM CKJIOHUTh JPYroe JIMLO K COBEPIICHHUIO MPECTYIIEHUS, TO
OHU HECYT OTBETCTBEHHOCTb 3a ITPUTOTOBJIEHHUE K MPECTYILIEHUIO
(4. 5 cr. 34 YK), ecnu 310 NPECTYIJICHUE SBJISETCS TSAKKUM WA
0c000 TsKKUM (4. 2 c1. 30 VK). I1pu 1o6poBoibHOM OTKa3e uc-
MIOJTHUTEJIS] OT COBEPILEHUS UIAHUPOBABILIETOCS MPECTYIIEHUS
Jpyrue COy4aCTHUKH OyAyT HECTH YTOJIOBHYIO OTBETCTBEHHOCTD
3a IPUTOTOBJIEHUE K MPECTYIJICHUIO.

CoBepllieHUE TPECTYIUIEHHSI B COYYaCTUM OKa3bIBAET BIIMS-
HHE 1 Ha PUMEHEHHE HOPM O I0OPOBOJILHOM OTKAa3e K COy4acT-
HUKaMm (4. 4 ct. 31 YVK).

Opranuzarop M NoacTpeKaresb He MOMJIEKAT YTOJIOBHOU OT-



BETCTBEHHOCTH, €CJId CBOEBPEMEHHBIM COOOIIEHHEM OpraHam
BJIACTM WM WHBIMU TPEINPUHSITHIMU MepamH MpeloTBPaTH-
JIM IOBEJIEHUE NPECTYIUIEHUI UCIIOJHUTENEM O KoHla. Popma
yBEIOMJIEHH S (AHOHUMHAS WK EPCOHU(PUIIMPOBAHHAS, YCTHAs
WJIM MUCbMEHHAS) B 3aKOHE He oroapupaercsa. OCHOBHOE Tpe-
OoBaHME K MOJOOHOMY COOOIIEHUIO 3aKTI0YAETCS B TOM, UYTOOBI
OHO OBLJIO C/IeNIaHO CBOEBPEMEHHO M Y OPraHOB BJIACTH OCTaBa-
J1ach BO3MOKHOCTb MPUHSITh HEOOXOIUMbIE MEphI [l TIpeceye-
HUs1 COBEPIIIAEMOTO MPECTYIJICHHUSI.

OpnHako, eciim yCWJaMsl OpraHu3aropa M MOACTpeKaTesnsl He
NPUBENM K JKeJaeMOMY pe3y/IbTaTy W MpecTyIUleHHe He ObLIo
NPEAOTBPAILIEHO, MPEANPUHSATBIE UMU Mepbl MOTYT OBITh MpH-
3HaHbI CYJJOM CMSITYAIOIUMK OOCTOSITEILCTBAMU TP Ha3HAYe-
HUM Haka3aau (4. 5 cr. 31 YK).

K n0o6poBosIbHOMY OTKa3y MOCOOHMKA TPEIbsIBISIOTCS CO-
BEPIIEHHO UHbIE TPEOOBAHUS.

JlocTaToYHbBIM OCHOBaHUEM [JIsl TOTO, YTOObI HE TPUBJIEKATD
NOCOOHMKA K YTOJIOBHOW OTBETCTBEHHOCTH, SIBJISICTCS] IIPUHSITHE
UM BCEX 3aBUCSIIMX OT HEr0 Mep ISl PEeIOTBPAIlIEHUsT COBEP-
menus npecrymienus (4. 4 cr. 31 YK). HezaBucumo ot Toro,
Oy/IeT OKOHUEHO MPeCTYIUICHUE UK MPEI0TBPAITIEHO, TOCOOHUK
He OyJeT MojyiekaTh YroJIOBHOW OTBETCTBEHHOCTH.

DKcrecc NCMOJTHATEIS

9KCHCCCOM HCIIOJIHUTEIIA ITPU3HACTCA COBEPUICHUE UCIIOJIHU-



TeJIEeM MPECTYIUIEHUS, HE OXBATBHIBAIOLIETOCS YMbICJIOM APYTUX
COYYACTHHUKOB. JIpyrue cOy4acTHUKH MPECTYIJICHUS 3a SKCLIECC
VCTIOJTHUTEJISI YTOJIOBHOM OTBETCTBEHHOCTHU HE MOJIEXKAT.

Pa3nuyatotcs ciiyyan coBepLIeHU s UCTIOTHUTEIEM BMECTO 3a-
JQYMaHHOTO JTMOO OIHOPOAHOrO (MeHee OIacHOro WM OoJjee
OTACHOTO) MPECTYIUICHUS, TUOO HEOTHOPOIHOTO MPECTYTIICHUSI.
B 3TuxX ciayvasix coydacTHMKM HECyT OTBETCTBEHHOCTH 3a Tpe-
CTYyILICHUE, OXBaThIBAEMOE UX YMBICJIOM (HEOKOHYEHHOE JHO0
OKOHuYeHHOe). [Ipu coBepiieHnr Hapsay € 3alyMaHHBIM MHO-
'O MPECTYIUICHHUS], HE OXBATHIBAEMOI'O YMBICJIOM COYYaCTHUKOB,
VCTIOJIHUTE b TIOAJIEXUT OTBETCTBEHHOCTH O COBOKYITHOCTH 32
00a COBEpIIEHHBIX UM MPECTYIUIEHUs], IPyTue COYYaCTHUKU —
32 COBEPIIEHHOE COBMECTHO IMPECTYIUIEHHE, OXBAThIBAEMOE MX
YMBICJIOM.

P opmbI coyuacTusi

Ilon popmamu coyyacTus B HayKe YrOJIOBHOTO IIPaBa MOHU-
MaloTCsl pa3IMYHbIe CIIOCOOBI COBMECTHOTO YYACTH S HECKOJIBKUX
JIMIL] B COBEPLIEHUU MTPECTYIJICHUSI.

®opmbl cOydacTusi BBIIEISAIOTCS HA OCHOBAaHUM JBYX KpHUTE-
pHeEB:

a) MO HAJIMYHUIO JIMOO OTCYTCTBUIO MEKAY COYYaCTHUKAMHU
MPEABAPUTENILHOTO COIJIAIIEHUs (CTOBOpPA) O COBEPILICHUM TIpe-
CTYIUICHHUS;

0) MO CTeneHu OPraHW30BAaHHOCTH JIEMCTBUN JIMII, COBMECT-



HO COBEPIIAIOIINX MPECTYIUIEHNE, WX O Coco0y B3aUMOEH-
CTBUSI MKy COy9aCTHUKAMHU.

[To mepBOMy KpHUTEpHIO BBIIENSIOTCS JBA BUJA COYYACTHS:
a) coyyactue 6e3 NpeaBapuUTeIbHOIO CroBopa; 0) coyvactue ¢
Ipe/IBAPUTEILHBIM CTOBOPOM.

B 3aBUCMMOCTH OT BTOPOTO KPUTEPHST COYIACTHE MOKET OBITh
IPOCTBIM (coydacThe Oe3 pas3feseHHsi posiieid WM COUCIIONHHU-
TEJILCTBO) U CJIOKHBIM (COYYacTue ¢ pas3ieJIeHueM poJield Wil co-
ydyactie B COOCTBEHHOM CMBICJIE CJIOBA).

[Ipu mpocToM coydacTHM KaXAbld U3 yYaCTHUKOB TPECTYII-
JIEHW I BBITIOJTHSIET IECTBUS, COCTaBJISIONINE OObEKTUBHYIO CTO-
POHY COBEpIIAEMOTrO MPECTYILIEHU .

[pu c10KHOM COYYaCTUM MEXAY OTIEIbHBIMH YYaCTHUKAMHU
NIPECTYIUICHNSI pacipeieNieHbl POJIM: €CTh UCTIOJHUTENb, Helo-
CPEICTBEHHO BHIMIOTHSIONII OOBEKTUBHYIO CTOPOHY COBEpIIIae-
MOT0 MPECTYIUIEHUS], ¥ €CTb JIMOO BCE OCTAJIbHBIE COYYAaCTHUKH,
ykaszanHble B cT. 33 YK, 160 m000ii U3 HUX.

Jlenenue coyvyacTvsi Ha IPOCTOE M CJIOKHOE OKA3bIBAET BIIHSI-
HHE Ha KBaJTM(PUKAIMIO PECTYIUICHUS.

Coyuactuem 06e3 NpeBapUTEILHOIO CroBOpa IpU3HAETCs
COBMECTHOE y4acTue JIBYX Wiu Oojiee MCHOTHUTENEeN B COBEp-
IIEHUM TTPECTYTUIeHNsI €3 MpeBapUTeIbHOTO corameHus (4. 1
ct. 35 VK).

Ilpn Takoit popme coydacTusi, Kak MPaBUIIO, MPOUCXOAUT
NPUCOEIMHEHNE COYYAaCTHUKOB K MCHOIHUTENIO, yKe HavaBIlle-
My COBEpIIaTh JIesTHUE, COCTABISIONEe OOBEKTUBHYIO CTOPOHY



coctaBa npectryrieHus1. OTIMYUTENbHBIM TPU3HAKOM TPYIIIIBI
JIML, IEMCTBYIOIIKX MO MPEABAPUTEIBHOMY CrOBOpY (4. 2 cT. 35
VK), aBisercsa Hamm4une HECKOJIbKUX UCTIONIHUTEJIEN KaK IPH CO-
y4acTuu B (pOpMe COUCTIONHUTEBCTBA, TaK U IIPU COYYaCTUU B
COOCTBEHHOM CMBICJTE CJIOBA (C pa3JieieHueM poJiei).

B 3akoHe Takas ¢opMa coydyacTusi yUYMTHIBACTCS B KAUeCTBE
KBaIM(UIMpyoIero npusHaka. [IpenBapurenbHbIM CroBOpOM
MIPU3HAETCS JOrOBOPEHHOCTH B J1I000# (hopme, COCTOSsIBIIASICS 10
Hayaja COBEpIIECHUs MPECTYIIEHUS], HA CTaJUM PUTOTOBJICHUS
K HEMY.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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